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[ | T-43020/31/2006-FM.1]
, % v, s
MINISTRY OF HOME AFFAIRS
New Dethi, the 1 3111']1;ly. 20006

S.0. 2846.—In exercise of thc powers conferred
by Section 25 of “The Cigarcttes and other Tobacco
Products (Proliibition of Advertiscment and Regulation of

" Tradeand Commerce, Production. Supply and Distribution)

Act, 20037, the Central Government in the Ministry of
Home Affairs hereby authorize the officers indicated in
Column 3 of the Table given below who shall be competent
to act imder Section 4 of the said Act :—

(6509) .
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S. No. Office . Authorised Person

] 2 3

1 Ministry of Home Director or Deputy
Affairs (including’  Secretary (Adminis-
Departments of J&K  tration) of MHA.
ment and Official
Language), and Depart-
ment of Justice

2 Attached/Subordinate Head of Oﬁicers
Offices under MHA

1 Autonomous Bodies/ Adnmusuanve Officer
Statutory Bodies/Coun- ‘
cils functioning under
Ministry of Home Affairs

This notification shall come into force with immediate
cifect.

[F.No. A-43020/31/2006-Ad. 1]
J. B. SHARMA, Under Secy.

( Wit oy wfvrgror fawrr)
% faeedt, 19 e, 2006

FLA. 2847, —FIT WEHFR WEN Rl fawm
e T sxfufem, 1946 (1946 1 sfufram « 25) =t
YT ¢ & T TS WIS i SMR (1) R WER wiEE
YA F g FALH Tod AR # A 6 e
t1) et 2006 &% 30 W, 2006 BO WA wEAlT @
(1) 4t TR wm. YRR, Yay e, dud e aerd weee
fafaee, @, (2) st win o, e, fove, Had
731 A W fafade, SeiR, (3) o STRTm, A0,
e, T g9 wred WS fafede, @ ok (4)
o 721 A Wgae fafrie, selk aen ot o= e
FH AR & F 730 @ T F A wl g @
FNW WA g2 A@fea, 1860, (1860 T tfufrm € 45)
1 90 1 20-, Gefea R g3 G, 1860 (1860
T | 45) FY UG 420, 467, 468 R 471 % 3™
ZEAE M AR S sIod § gefuw sy SRE
ST T I HAER % WA § Y U s 3w
AT | IgE T o el @ arawy R % form
faoell faer gfere corgr & wWewal # wfsn @
SR 1 famn wY Slew T R F 4 ¥

[§. 228/34/2006-0ALE11]

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
& PENSIONS '
(Department of Personnel and Training)
New Dethi, the 19th July, 2006
$.0. 2847.—In exercise of the powers conferred
by Sub-section (1) of Section 3 read with Section 6 of the
Delhi Special Police Establishment Act, 1946 (Act No. 25 of
1946), the Central Government with the consent of State
Government of Karnataka vide Notification No. HD 111
PCR 2006 dsted 30th May 2006, hereby extends the powers
- and jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
investigation of offences punishable under section 120-B
of the Indian Panal Code, 1860 (Act, No. 45 of 1860) read
with Sections 420, 467, 468 and 471 of the Indian Penal
Code, 1860 (Act No. 45 of 1860) against (1) Sh. R. M.
Shekar, Managing Director, M/s Indo Marks Private Limited,
Bangalore. (2) Smt. Mani M Shekar, Director M/s Indo
Marks Private Limited, Bangalore, (3) Sh. R.M. Venkata
Rarnan, Director M/s Indo Maiks Private Limited, Bangalote
and (4) M/s Indo Marks Private Limited, Bangalore and
unknown others, for fraudulently obtaining credit facilities
from State Bank of India, Overseas Branch, Bangalore and
causing wrongful loss of Rs. 730) lakhs to the bank and any
other public servents or persons in relation to, or in
connection with the said offences. and any other offences
committed in the course of the same transaction or arising
out of the sanic facts.
[No. 228/34/2006-AVDHI]

CHANDRA PRAK ASH, Under Secy.

fawm daeT
. { T T )
oy Yo TE ST I YR HOA NG T wraie
FHIE, 5 5, 2006
|, 02,2006 HAT yiEm (A, )

WA, 2848, TN TaiHA SRR T-14/2002
i, 3. (w3 fEArw 7-3-2002 % W vfga dhw OeE
sfufram, 1962 T R 152 @S (W) B Fwly W@
R, fom o, wowa faam, #® e &
1 9T, 1994 % arfugE Wew 33/94-Hm ek (WAL
& 31 asieaet R A wifeal & W w=7d
T H, . e, 78 AT, 9 YEE 0 FRd

3G ok HAER Tagn afterg v, W, fae,
TiferfoNeT™ agE B HroHdeEn UM H HW IEE

srfafrm, 1962 1 urg 9 ® safa Feft sToETR = AEeE
TA & 37279 W VSTV BYF €9 F Hifva F@ €
[ € VHI/40/1/2006-F.71(q.310%F1) ]

W, R % VER, e gE

B b HIRE pp 1T sl S AR ) 4
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[ 9 I—avg 3Gi)]
mmvornﬂmcz (a) of Section 152 of Customs Act 1962, I, B.5.V Murthy,
- Commissioner of Central Bxcise Jaipur-11, hereby dectare
- (Department of Reven
| spartiment of Revmne) place at Khasra No. 262 Village Jalore-A, Talore in the state
OFFICE OF THE CHIEF COMMISSIONER OF of Rajasthan to be warchousing station under Section ¢
~ CUSTOMS& CENTRALEXCISE of the Customs Act 1962 for the purpose of setting up
Coimbatore, the Sth June, 2006~ 100%EOU.
No. 2/2006-CUSTOMS (NT) [FNo. VEOU) W’Pmﬂ
_ S.0. 2848.In exercise of the powers delegated to B. S. V. MURTHY, Commissioner
the undersigned vide Notification No. 33/94-Customs (NT) '
' dated 15t July, 1994 by the Government of Tndis, Ministry T feeell, 10 3ot 2006
of Finance, Department of - Revenue, New Delhi under ITTHT

Clause (a) of Section 152 of the Customs Act, 1962, read
with Notification No. 14/2002 Cus(NT) dated 7-3-2002, as
amended, 1, J.MK. Sekhar, Chief Commmissioner of

Customs and Central Excise, Coimbatore, hereby declare

Kullampalyam Village in Gobichettipalayam Taluk, District
of Erode, State of Tamil Nadu, 1o be 3 Warehousing Station

under Sectien-2 of the Customa Act, 1962 for the purpose _

of licensing of Private Bonded Warehouse,

- [F C. No. VIII/40/1/2006-Cus(CCO)]
1. M. K. SEKHAR, Chief Commissioner

FNT AT e STgRITer, - fidra

. IR, 3 e, 2006 '

stfrger W, 03t oW (T A) 2006
. AN, - 2049, ~dhm e PR, 1962 #Y 9
152 % WUE (T) B TR WA R, Prw W, W0
farvr, i feell w afigwen o 33/94-<m Yo (@
#) featw yom word, 1994 & srvfe e ol W
wm w@ g ¥ o @ o, sqw, R T
e, Jage-fers grgwr, vt fratn dadda f
woqfan FT % kR A W qee sfufen, 1962 ¥ R
9 F Frrhy TR T W wiek P o feas e ek,

T §W0 ¥, 2szm’tmém(immﬂ#nﬁm)
!ﬁﬁump

[ <, v (fsirg) 30/ 11/08/05 )
#. w8, A, s

OFFICE OF THE COMMISSIONER CENTRAL EXCISE
JAIPUR-IU

Jaipur, the 3rd July, 2006
NOTIFICATION No.03-Cus (NT)2006
8.0, 2849.—In exercise of the powers conferred

. by Natification No. 33/94-Customs (NT) dated the 1st July, -

1994, of the Governmant of India, Ministry of Finance,

~ Department of Revenue, New Delhi, issued under clause

WA, 2850, ~anaRt Afufymm, 1961 (1961 F

43) W uR 10 B W (23) ® ITWET (iv) T T

wfRral ®1 TN 1@ g % TER w9 St

et ¥ fin Pl U dmiftae v fadeTE W,

5 e Wz fferas, 4" (e 4R e we

) oo R frdt wafe g g F1 o w

Prfafem ol * serd =T fraior a8 2005-2006 ¥
2007~ mw%mt&maﬁmmﬁm

' m%wﬁmﬁaaﬁﬂmﬁ

(i) dem It S W TR A AT S W
WWERWM'WWHRM
T I REE * fAg w1 fee fag e
e e IE e e v W
it & stfue @1 s, 2002 B e A =

I v W e sm R we

i ® e winem ¥ afuw B A amfy

T o R T o @ stfe o W v

(i) seon sofwa T Frdicor At & e ot ol w
fareit it srafy @ <Rm W 11 * o (5) ®
fafifée fiesdt ws wiom o | i ¥ s
FY R form gl ¥ ore fafl (Ser-wremfyam,
wAR Az T F wra A S v
mmﬁﬁ:w)mﬁamwﬁmarmww
T wR;

- (i) 7% sfugE fad] W s ® dav F oy
i, it FF SR § e @ Ao afwenw ©
v 7% 5 TR WA e @ aval ®1 e #
oyt @ B qun O wRER @ ded o

Fem | ven qfwen T el et o

(iv) Ween s+ sfafrad, 1961 WA ® WA
% oy e w5 uh;
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(v) frz =t feufy § ween 5 sifafiem oftm ik
wfetagl T i aw Rl eet = 2 |
ot

7% AU A Te Y AN W A B Takal |

BT ¥ R W oaE % Wt gi R e wfe

YA T W | WM S AT FY FOATA HA A R,

IR AT, 1961 ¥ ITE & AR JUF F9 F
faam foran som |

[ SAfergE=T E. 171/2006/FLE 197/51/2006-3r3 F1.-1]

7 Fyes i, o7er wfaa

New Delhi, the 10th July, 2006
(INCOME-TAX)

$.0. 2850.—In exercise of the powers conferred

by sub-clause (iv) of clause (23C) of Section 10 of the

Income-tax Act, 1961 (43 of 1961), the Central Governrnent

hcreby notifies that any income received by any person on

behalf of “Vivekananda Rock Memonal and Vivekananda

Kendsc, No. 3 Singarachari Street Triplicane, Chennai™

(hereinafter referred to as the “Institution’) shall not be

included in the total income of such person as assessable

for the assessment years 2005-2006 to 2007-2008, subject
lo the following conditions namely :—

(® the Institution will apply its income, or accumulate
for application, wholly and exclusively to the
objects for which it is established and in a case
where more than fifteen per cent of its income is
accumu lated on or after the st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent of its income shall in no
case exceed five years;

(i) the Institution will not invest or deposit its fund
{other than voluntary contributions received and
maintained in the form of jewellery, fumiture etc.)
for any period durning the previous years relevant
to the assessment ycars mentioned above
otherwise than in any one or more of the forms or
modes specified in sub-section (5) of Section 11;

(i) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the

. objectives of the Institution and separate books
of account are maintained in respect of such
business;

(iv) the Institution will regularly file its return of
income before the Income-tax authority in

accordance with the provisions of the Income-tax

Act, 1961; )

{v) thatin the event of dissolution of the Institution.
its surpius aund the assets will be given to an
organization with similar objectives.

~ This notification is applicable only to the recipients of

income on behalf of the Institution and not to any other
receiptor income of Such recipients. Taxability, or, otherwise,
of the income of the Institution would be separately
considercd as per the provisions of the Income-lax
Act, 1961,

[Notification No. 171/2006/F. No. 197/51/2006-ITA-I]
DEEPAK GARG, Under Secy.
= faweht, 24 9, 2006
DG 0

HLIM, . 2851~ TR faFm@H, 1961 (1961 1
43) F YW 10 ® TT (237) ® INWT (iv) g0 TW
Wil w1 YA T gU % WER g e sty
w0 2 fo “Hifaue ofE TEad SdRER Saee,
AETEEY, AT, e (39 91 “wen” wa ma )
F A W WD F R FwE oy efatEn el F s
it = 2006 -2007 ¥ 2008-2009 T F forg v =fam
F T A H FOUT A F F9H WA T w e

(i) W ST ST T TR S TR R
fore == wege Qoita A S S Se A
& for % fomas fore st = =1 7 # @
M TS § Wl el Uxg g g afuew s
aTie, 2002 ® T e | W SuR qvEe oM
THA W T TOE) oM ® wEws w oy F
gz wiave | Afyw en w1 aafy fadt o feafa
# = T @ srfus T g =fe;

(i) ween ST X FuR0T ant @ W qEEat a9 5t
et ot orafy & <A R 11 %Y s (5) #
fafafi= foedt o st ©= @ stfuss @0 st
wierl | o= atenl | st fafy (SeR-wmantets,
TR A T N WG gon T @
e § F=) 1 FrEw T w s wd W
TE =Ham;

(iii) = st fFe UE smg % Waw § oy T
T, 9 fF FRER | W oy ae sifyens
9 T o tw F10aR e & 92yl W wth #
e wrfi =T €1 9 UW FWER ® HWaw A
ST W e YR e et S

(iv) TEen 3T I SfulfEm, 1961 % TEYUH % FTTER

g i faeret frafog w9 9 s Wit
F TG FES HON;

B0 TN bk b R G ok T L r
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(v) wean @ faae % Rafy 9 vot srfafemr TivR

i aftaeafral T Strd Rl el e W R
& st | _
TE AR T F A Y A e v g aft
T fF W W * Wil S e wia semE sm w )
WEI H ST T TV S T g P,
1961 % ITEG B FAAR JoF w1 B foran fem smgm

[ sfrgamT 6. 190/2006/%1 €. 197/65/2006- 3% f1.-1]
e Wi, e Wi
* New Delhi, the 24th July, 2006

(INCOME-TAX)

8.0. 2851.—In exercise of the powers conferred
by sub-clause (iv) of clause (23C) of Section 10 of the
‘Income-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any income received by any person on
~ behalf of “Association of Tribals Welfare Development,
Naharbari, Dimapur, Nagaland” (hereinafter referred to as
the ‘Institution’) shall not be included in the total income
.of such person as assessable for the assessment years
2006-2007 to 2008-2009, subject to the following conditions
namely -— .
(i) the Institution will apply itsi income, or accumulate
for application, wholly and exclusively to the

objects for which it is established and in a case
where more than fifteen per cent of its income is

accumuiated on or after the 1stday of April, 2002,
the period of the accumulation of the amount

exceeding fifteen per cent of its income shall in no
case exceed five years;

(ii) the Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above other-

wise than in any one or more of the forms or modes _'

specified in sub-section (5) of Section 11;

(i) this notification will not apply in relation to any
income being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books

of account are maintained in respect of such

business;

(iv) the Institution will regularly file its return of .

income before the Income-tax authority in
accordance with the provisions of the Income-tax
Act, 1961,

(v) that in the event of dissolution of the Institution,
- . its surplus and the assets will be given to an
organization with similar objectives.

This notification is applicable only to the recipients of
income on behalf of the Institution and not to any other
receipt or income of such recipients. Taxability, or, otherwise,
of the income of the Institution would be separately
considered as per the provisions of the Income-tax
Act, 1961,

[Natification No. 190/2006 F. No. 197/65/2006-[TA-I]
- DEEPAK GARG, Under Secy.
78 fKewdt, 25 O, 2006
- (maE)

- TR, 2852.-IFR AUPREM, 1961 (1961 W
43) F U (0 F WE (237) F ITEE (iv) T TR
TR T T FY B R g e gt

= # 5 T e we A o W,
JWE-10T, 7 TR (WS TR TR sO ™) F
W W WE F 7w o Frefafen wol sty w0
fwiror = 1999-2000 ® 2001-2002 T % g W8 =i
N FA I F TN A F T e T 1 wnwh;

(i) W TR S TR A W w0

e s waga ol a s 9w S

& foaq st fre AT sast v 3 o A

34w ® S T 9% yhew @ stfuw e

e, 2002 % e B ¥ W vow ey S

s W Y, W e % W W ufn $

| 93 TRvE B siftes ¥R W arafyy frd ot feafr
o uiw o | i T8 e =few;

(ii) v 9T o Prait oot/ wa  asl S
ot ot erafy & 2 a1 W I (5) H
- Pafafbe Pl UF Stum TF § it @n s
- wtt o adwl | arrht By (Seosrena,
vl A & w9 F WA aa srpttee A
Wﬂﬁa)mﬁ&aaﬂﬁﬁamaﬁm
T wOm; :
(i) u:athwfﬂh’d‘aﬁ'm%mﬁm#ﬁ
Trft, I fiF WA | W Ao s B
o TF fF U0 AR ven # RWeE w i
o TRif TE B A W@ FER & day
s o wren gfeang v Tt s
(iv) e g A AP, 1961 % WaHl % sTFan
- It g Pl frafm 98 s wiveerd
* WY FE FT;

(v) Fem & gz 9 Raf v TR o
R wereaferal wm st @ ua‘i!imaﬂaﬁ&
= et | '
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e AT Hen F AR ¥ A F wEwal WA o)
et 7 fF 38 e ® Al # feat oia s am
R | SEA) 1 A R FUGIA S S I A,
1961 % IR STUR 9% ®9 7 Faam frm wmom |

[ STRRIEE 192/2006 . . 197/38/2006-3T 1.-1]

Frqe i, e wiga
New Delhi, the 2 5th July, 2006
(INCOME-TAX)

S.0.. 2852.—In exercise of the powers conferred
by sub-clause (iv) of clause (23C) of Section [0 of the
Income-tax Act, 1961 (43 of 196 1), the Central Government
hereby notifies that any income received by any person on
behalf of “Gujarat Pollution Control Board, Paryavaran
Bhavan, Section 10-A, Gandhinagar” (hereinafter referred
to as the Institution’) shall not be included in the total
© income of such person as assessable for the assessment
years 1999-2000 to 2001-2002, subject to the following
conditions namely -—

(i) the Institution will apply its income, or accumulate:

for application, wholly and exclusively to the
objects for which it is established and in a case

where more than fifteen per cent of its income is

accumulated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
cxceeding fifteen per cent of its income shalt in no
casc exceed five vears;

(i) (he Institution will not invest or deposit its fund
(other than voluntary contributions received and
maintained in the form of jewellery, furniture ctc.)
for any period during the previous years relevant
to the assessment years mentioned above other-
wise than in any one or more of the forms or modes
specified in sub-section (3) of Section 11;

(i} this nolification will not apply in relation to any
thcome being profits and gains of business, unless
the business is incidental to the attainment of the
objectives of the Institution and separate books
of account are maintained in respect of such

' business;

(ivy thc Institution will regularly file its return of
income before the {ncome-tax authority in
accordance with the provisions of the Income-tax
Act, 1961];

" (v) that in the event of dissolution of the Institution,
its surplus and the assets will be given to an
organization with similar objectives.

This notification is applicable only to the recipients of
income on behalf of the Institution and not to any other
receipt or income of such recipicnts. Taxability, or, otherwise,
of the income of the Institution would be scparately
considered as per the provisions of the Income-tax
Act, 1961.

[Notification No. 192/2006 F. No. 197/38/2006-ITA-I)
' DEEPAK GARG, Under Secy,

72 faeett, 25 FomE, 2006
( rat)

WA, 2853, ~3TEHRT AfuFFIH, 1961 (1961 1
43) ® U 10 F Te (237) F IVEE (iv) T H
wfeal 1 7 #1 gU F3% TR TaEH gg Afugfa
oA AT I AR wmiEm sa,
THE- (0T, T TR (TS WE et we T d) 2
Y R W FH TR FE 3 et vl F sadgs s
Frafom = 2002-2003 | 20042005 7% = fou 08 =fw
F FE A H FOHY FF F w9 ° WG TE F 9w,
(i) ¥ 379t 3 F1 TS SO TS B R
o ST S O A SR 3 Sevdf
% o #on s forg soeet woman =it 72 2 aen
IH WEC | A ST Ve Wiawa o srfu e
SR, 2002 % TEH & H W Suw wwAR 9
T F R, TWH] ™ B AT F U F
Tz uiaea | stfirr 217 F1 emafy fdt off ferfa
| o 36 ) stfys T T S
(i) T IvgT F Frun =t & 9 Eadl a9 5
foht of ot F IR 4 1) F I am (5) |
fafstie feat wF w1omn w7 afuss @0 s
T & o= 7 A o Frfy (S,
BAR AT F ®9H TG 7 S S
Sy # =) 1 f9m TE Fow st 39 W
(iii) = sforprn feft O o & way § amy W
i, 0 fF FRER ¥ 9a e q: @f¥eny e
Ha T fF vm F=0aR den Wy | oma F
fom refr® et o qen Q¥ FER ¥ Hay o
e | - TEEe Tl SR e
(iv) oo sira =63 sifafmam, 1961 F WHuHT F 78R
SO o famoit frf w9 @ s wified
F WY TR FM;
(v) ween % fae =t fiufy o st stfafm ofees
3 witamafaar awe 3Red aret waied oned = 3
=t A
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77 AfiET W # R | s $ wawa Wd arg
B 7 TR 30 WE % wrawna 1 fEd) wite sge s
W | UEN I A T HRR ST, ST, A, fufrm,
1961 % Il B IFEN Yok ¥4 8 e fen s |

[aafirgan | 193/2006 L H 197/39/2006~- 37w FL-1]

S ml, sy afE
" New Dethi, the 25th July, 2006
INCOME-TAX.

S.0. 2853.—In exercise of the powers conferred
by sub~clausé (iv) of clause (23C) of Section 10 of the
[ncome-tax Act, 1961 (43 of 1961), the Central Government
hereby notifies that any iacoine received by any person on
_ behalf of *Gujarat Polintien Control Board, Paryavaran
Bhavan, Section 10-A, Gandhinagar” (hereinafter referred
10 as the ‘Institution”) shall not be included in the total
income of such person as.assessable for the assessment
years 2002-2003 to 2004-2005, subject to the following
conditions namely .—

(i} the Institution will apply its income, oraemumﬂale
. for application, wholly and exclusively to the
. objects for which it is ¢gstablished and in a ¢ase

where more than fifteen per cent of its income is

accumylated on or after the 1st day of April, 2002,
the period of the accumulation of the amount
exceeding fifteen per cent ofns income shall in no
case exceed five years; :

(ii) the Institution will not invest or deposit its fund
(other thaﬁ‘vo'l'untary contributions received and
maintained in the formofjewellery, furniture etc.)
for any period during the previous years relevant
to the assessment years mentioned above other-

~ wise than in any one or more of the forms or modes
- specified in sub-section (5) of Section 11;

(iii) this notification will not apply in relation to any

: income being profits and gains of business, unless

the business is incidental to the attainment of the

objectives of the Institution and separate books

of account are mamtamed in respect of such
busmess

{iv) the Institation will regularly file its retorn of
income before the Income-tax authority in
accordance with the pm\rlsmns of the Income-tax
Act, 1961;

(v) that in the event of dissolution of the hastitution, _

its surplus and the assets will be given to an
organization with similar objectives.

. ‘This notification is applicable only to the recipients of

income on behalf of the Institution and not to any other

' receipt orincome of such recipients. Taxability, o, otherwise,

of the income of the Institution would be separately
considered as per the provisions of the Income-tax

Act, 1961 : ,
[Notification No. 193/2006 F. No. 197/39/2006-TTA-I]
DEEPAK GARG, Under Secy. .

_ (ﬁwmma}é)
o wEfeR, 19, 2006

AT, 2854, —f%A0F 30 W, 2006 # faa wew,
Ve faramT, Wity GUHR &1 S 6, 44/2006 (B 6
2037342004 A& 1) # e wa F wg s|fy
fora fg st sfufaw 1961 1 W@ 35 (1) i) +
srrta st wam fem T & =@ RAiE 1-4-2004 @
31-3-2007 Y TG f&AIF 1-4-2003 | 31-3-2006 W
Edl

[ ST E. 174/2006/%. | 203/34/2004-30.F.F1-11]
" o et frems, (s -
(CENTRAL BOARD OF DIRECT TAXES)
CORRIGENDUM |
 NewDelhi, the 11¢h July, 2006

S.0. 2854.—In partial modification of Ministry of -
Finance, Department of Revenue, Governmient of India,
Notificdtion No. 44/2006 dated 30th March, 2006 (F. No.
203/34/2004/TTA-II) the period for which approval has been
granted w/s 35(1)(ii1) of the Income Tax Act, 1961, shouid
be read as 1-4-2003 o 31-3-2006 instead of 1-4-2004 to
31-3-2007.

[Notification No. 174/2006 (F. No. 203/34/2004-1TA-1D)]
RENU JAUHRI, Director (ITA-I)]

wravoy st Farsm
Hat, 7 Jed, 2006

WL, 2855, <BXY WEHR THIT] F faamn
AW 26-8-1983 F1 AN wom 6/5/82-fe o
stwrdy e vone fage i, sofe, s S
T (F9 ® WS WEaA % g wam) fEm, 1976
% P 10 B I9-Praw (4) % wea sifagfe fem o,
1 sfusan R T ORYE ] RerieR -6 1,
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foe= 80% 9 fuw wiaid 4 =) =1 wdouw am
W T form &, TerT (SR ® e E yaeEl @ fag
wam) fum, 1976 & fUm 10 & Sufiew (4) & Tl
arfergfa et ® |

[€ 6/7/94-f68]
=, @, 7, 7R wfEm (51 s ™)
DEPARTMENT OF ATOMIC ENERGY
' Mumbai, the 7th July, 2006

SO 2855.—The Central Government in
supersession of the Department of Atomic Energy’s
Notification No. 6{ 5/82-Hindi dated 26-8-1983 vide which
the Rajasthan Atomic Power Project, Anushakti, Kota was
notified under sub-rule (4) of Rule 10 of the Official
Languages (Use for official purposes of the Union) Rules,
1976, notifies the Rajasthan Atomic Power Station 1-6 under
sub-rute (4) of Rule 10 of the Officiat Languages (Use for
official purposes of the Union) Rules, 1976 where more
than 80% staff have acquired the working knowledge of
Hindi

[ No. 6/7/94-Hindi]
V.P. RAJA, Addl. Secy. (T & M)
afoTg TE I Waea
( oy fasmr)
¢ faeeh, 14 qem, 2006

WA, 2856, —FE1I TER, TAWN (F9 F MESHT
waEl % fae wam) frm, 1976 % frm 10 F 39-Tram
(4) = srqace & wifora faam & sjady a1 aer S
= fTrefafan wan sl = gl st €, s
sowﬁmﬁaﬁamﬁmﬂ%%ﬁwwﬁmwm
W w5 for # -

1. W frafa o R e fa.
iyt &g wrateg
T ggiNifereq, 74t A,
2 A W-26/27, 3" =h
ATl e,
aan (7)), Ha3-400051

2. vt fratg o A fm fa,
TH Gy FET,
TR W, ey 2,
4%t wfed, Wi faew,
3 fweht- 110003

3

Wiy et = TR Fm fa.
it & wrees,

T, urhe Sieaa,

oot wfwet, 1 siamfay Tl
FITRIA- 70007 1

At Frafa o e A fa
Zfeqvht ety Friea-1,
770-1, 3= WA, F-600002

RATR fratr o R fm 4,
feoft &9 FTafer™-1,

o e, 1149 w1,
WTAR-560001

WRAg A spor RS fimg L,
7 faeeht (vfrem) wmen,
HethE g, gy @,

44} wiee, wrifa foew,

. ¥ron fyame |,

7 faeel- 110003

g fraf o e fm fa,
SURY IRE, 401, TRA d,
e Uz efigma e = o,
HRY () HE-400059

A I FGETE,

503, 21 H0 fawmw 9=,
2 T IR W F,
fon Iz, @, TeRE-395002

yRa fea %o e frm fa.,
AR e e,

16, WE U M fam,

127 Hfsre, IR fae,
STTAYR- 144001

iRy Frg, 3wt faRR, % 5,
TEma, siamm- 122016

[Parr T—Sec. 3Gi)]
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11. wRdra frate =wm frm £,
FON AR, 26-21-22 RIS 9IEH,
T, [R-522004

12. wreta frafa o T frm A
et e, ,
TR TR, 43/53, wgﬂmﬂz
Ifarte, $H-600003

13. \Rdr Fraf wme e frm fa,
Tz (FF HRRN), v,
% wgifferea, 74 wive,
R ¥ W-26/27, 4" =Atw
gyt e,
T () HaE-400051

14. qna‘mﬁ'qiaaﬁ:wmrzz'rﬁvmf‘d
AR YTER,
I |, /R RS,
1619, fr< T,
FAEGL-641018

(4. 3-11013/12004-F]

@R &R, Frves (o)
MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
New DelHii, the 14th July, 2006

S.0. 2856.—In pursuance of Sub-rule (4) of Rule
10 of the Official Language (Use for official purposes of
the union) Rules, 1976 the Central Govt., hereby notifies

the following branch offices of ECGC Ltd., Under

Department of Commerce, whereof more than 80% staff
have acquired a working knowledge of Hindi :-—

1. Export Credit Guarantee Corporation of India Ltd.,
Western Regional Office,
The Metropolitan, 7th Floor,
PlotNo. C26/27,
E-Block, Bandra-Kurla Complex,
Bandra (E), Mumbai-400051

2. Export Credit Guarantee Corporation of India Ltd,,
Northern Regional Office,
NBCC Place, South Tower,
4th Floor, Pragati Vihar,
Bhishma Pitamah Marg,
New Delhi-110003

2164 Gu[ob-!&

3

- 10.

11

12.

Export Credit Guarantee Corporation of India Ltd_,
Eastern Regional Office, -

AC Market Complex, 9th Floor,

1, Shakespeare Sarani,

Kolkata-700071

Export Credit Guarantee Corporation of India Ltd.,
Southern Region-I, '
Spencer Towers, 7th Floor,

770-A, Anna Salai,

Chennai-600002

_Export Credit Guarantee Corporatlon of India Ltd.

Southern Region-II,

Raheja Towers, 11th Floor,
West Wing, 26, M.G. Road,
Bangalore-560001 '

Export Credit Guarantee Corporation of India Ltd.,
New Delhi (West) Branch,

NBCC Place, South Tower,

4thFloor, Pragati Vibar,

Bhishma Pitamah Marg,

New Delhi-110003 | .

Export Credit Guarantee Corporation of India Ltd,,
Andheri Branch,

401, Town Centre,

Next to Miual Ind!. Estate,

Marol, Andheri-Kurla Road,

Andheri (East), Mumbai-400059

Export Credit Guarantee Corporation of India Lid.,
Surat Branch, 503, 2 Ist Century,

Biz. Centre, Next to World Trade Centre,

Ring Road, Surdt-395002

Export Credit Guarantee Corporation of India Ltd.,
Jalandhar Branch, 36, G.T. Road,

Gobind Niwas, 2nd Floor,

Jalandhar City,

Jalandhar-14400 1

Export Credit Guarantee Corporatxon of Indla
Lid, Gurgaon Branch,

.T!urd Floor, “UdyogMinar’,

Vanijya Nikunj, Udyog Vihar, Phase 5
Gurgaon-122016

Export Credit Guarantee Corporation of India
Lid, Guntur Branch, Krishna Plaza,
26-21-22, Nagaram Palem,

G.T. Road, Guptur-522004

Export Credit Guarantee Corporation of India
Lid,, Periamet Branch, Leather Centre,
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43/53, Raja Muthian Road,
Periamet, Channai-600003

13. Export Credit Guarantee Corporation of India
Lid., Bandra (Bank Business) Branch,

The Metropolitan, 7th Floor,
Plot No. C 26/27, “E” Block,
Bandra-Kurla Complex,
Bandra (E), Mumbai400051

14, Export Credit Guarantee Corporation of India
Ltd..  Coimbatore Branch,
Cheran Plaza, 2nd floor,
1619, Trichy Road,
Coimbatore-641018

[No. E-11013/1/2004-Hindi]
L.P SAINI, Director (O.L.)

=4 faelt, 14 Yem, 2006

WA, 2857, ~FET AR, Torar (H9 & wewt
waret & fo v fram, 1976 fram 10 & Safrag
(4) F ST ¥ o favm % sl o R TR
% fpafafen vren w@fk # sfuglas @ €, famd
80 Wi € aifys Fiadss 3 = w1 wrdwys W9
wra = e # - '

THeRAE: ot
faﬁmm—ssoms

[ $-11013/1/2004-f6=]

. . & fuw (v

New Delhi, the 14th July, 2006

S.0,

10 of the Official Language (Use for official purposes of
the union) Rules, 1976 the Central Govt., hereby notifies

the foliowing‘ regionat office of MMTC Lid. Uander

Department of Commerce, whereof more than 80% staff
have acquired a working knowledge of Hindi :—

MMTCLid,
MMTC Bhawan,
Port Area,
- Mishakhapattnam-530035
[ No. E-11013/1/2004-Hindi]

L.P. SATN, Director (O.1..)

2857.—In pursuance of Subsrule (4) of Rule

-

e 3 ufta weaToT WAt
( 't afic uftar e faam)
=2 fEweit, 17 9O, 2006

WM, 2858, —H=ET WHR, HHF T FRTGT
Faf¥e, 1994 (1994 1 42) T 41T 9 FHT 39T (4) F
W (%) 30 W59 Vieaat H w4 9 T 91 TFR &
e S wfEn FEumt Tued S AU g, w6
82( &) AfE 4 W, 1995 § Prefafea ok womm
Flt €, sy -

IR Al A ¢ . o T e, e o
# Sy I v 2. | T O steydr, T et 110060
F 3raria fagmm wfafed $ = W Fefafes sfafea
Tt s, weiq -

Y1) =, A we,
e, fafrmm,
% faeett

2L 9. T e,

e g,

stgfam favm,

T TR S,

2 feeit

. U, F. HETd,

e WA, 7
Afgenr vt Fafwen fawm,
T[T T ST,

7 faweft

At 35 A,

54, 3TAZ T,

72 el

2. (o) Torm R T,
430, T - 11,

¥ IE e,

2 fegelt-110065

i 2. T\ ',

3y wf=m,

(TmeA AR IfER Heam),
g T, faeett wfadem,
e q, 32, % faeedt

1. 7 i,

e fafwam arfusrd,
R T,

A

(2}

(3)

(4)

(5)

(6)

(7 w&=”
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wmmﬁr&tm New Dethi-110065
W A, T 17, () ShriDM. Khanets, Member
FIFEEH], T, Addl. Secy. (Health & FW),
fieit- 110032 9th Floor, Delhi Secretaist,
) IP Estate, New Delhi.
[0, . T8-12011/05-THER] state, New Delhs |
_ _ (7 Dr. Veer Singh, Member”
| | W S, ST W " Chief Medical Officer,
froqur : @ SfugET WRa ® U997 | WAL 82( ) Hospital Cell,

TG 4 FEd, 1995 T THW Bt 7 ot six
d @ifw wWeivy sfugeT deaiE wLaT
227( =) avire 9 wEdy, 1998 g fem T o

MINISTRY OF HEALTH AND FAMILY WELFARE

(Department of Health and Family Welfare)
_ NewDelhi, the 17th July, 2006

'S,0. 2888.—In exercise of the powers conferred

by clause (a) of sub-section (4) of Section 9 of the
Transplantation of Human Organs Act, 1994 (42 of 1994),
the Central Government hereby makes the following furthes
amendments in the notification of the Government of India
in the Ministry of Health and Family Welfare numer S.0.
82(E), dated the 4th February, 1995, namely - —

In the said notification, under the heading “1, National
Capital Territory of Delhi”, under sub-heading “2. Sir Ganga

Ram Hospital, New Delhi-110060", for the existing entries,

the following entries shall be substitmed, namely .—

(1) Dr. Nalini Kaul, Chairman
Director, Medical,
Sir Ganga Ram Hospital,
New Dethi.

2) Dr.PS. Gupta,
Senior Consultant,
Deptt, of Medicine,
Sir Ganga Ram Hospital,
New Delhi.

(3) Dr. AD. Sehgal,
Senior Congultant,
Deptt. of Neurosurgery,
Sir Ganga Ram Hospital,

~ New Delhi.

@) Shri Indu Vira,
54-Anand Lok,
Now Delhd,

() Dr. (Mrs.) Balwant Kaur Maini,
430, Kailash Tower-11,
East of K,ailuh.l

Dte. of Health Services,

GNCT, F-17, Karkardooma,
Shahdara, Delhi-110032.

. [F. No. §-12011/9/05-MS})
JAIPRAKASH, Under Secy.

Note: The principal notification was published in the
Gazette of India vide number S.0. 82(E), dated the
" 4th February, 1995 and the last amendment therein
was made by notification number $.0. 227(E), dated
the 9th February, 1998,

Yo AR
¢ fioofl, 14 oW, 2006
WA, 2859, —TATE (T H WHRA WAL #
fr waim) Frem, 1976 (T SeRfm, 1987) & Fram-10 %
39 FrM (4) & SO § B9 WER TN T
TAEY @ gemef fraomdE frafafes s ®
/st Fae 80 afer & sifues weeigR A Y
N FEATF A WA T v ¥, H gl ww -

1. ¥ why fm fafirds, Teeen wE
2. %=1 fafies, 99t (yemers)
| [€ $-1101 1/6/2001~Fe= )
MINISTRY OF STEEL '
New Delhi, the 14th July, 2006

S.0. 2859.—In pursuance of Sub-rule (4) of Rule
10 of the Official Langnage (Use for official purposes of
the Union) Rules, 1976 (as amended, 1987) the Centrpl

- Government hereby notifies the following Head Office/Unit

of PSUs under the administrative control of Ministry of
Steel, where more than 80% staff have acquired working
knowledge of Hindi - — '

1. Ferro Scrdp Nigam Limnited, Rourkela Unit

2. Mecon Limited, Ranchi (Head Office)

[ No. E-1101 1/6/2001-Hind1)
ASHUTOSH BARANWAL., Director
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m—-m'umﬁ, wrg 3w gt e Haed
{ Suviraan Wt Fawm)
7 faeett, 27 9R, 2006

. I, 2860—F 2T TR H1, fafea wiverrt g0 39 W fui ot fram %t & IveEg, uE wEee @ o d e
393 Tl # afvfa wizer (f2 9 T sy 3d) == ol A W afufad, 1976 (1976 %1°60) T=0 @ 3t W9 WA
(Rizell 1 argiEn) Brom, 1987 F Suae & orge ¥ ofi 7@ A0 W Horen i TR v F) s F o s tew
#enefan @, TR 3t fafiar wRftefl § T O v =@ oW

37, 3T, BT TR, IF ATUCRH FY U 36 HIT-9R (7) 3R (8) & waea et 61 wivy s gu Ao
. . e T e, 653, €. @ U wiew, Trade g, weey, oo, gra fatita weam qomefm (e
- 1) a1 % A" e W gEF SRR, SFE der ST (396 2 TFR) F uisw @, frs wis W
T SR (R T e SS9 ATee e T R) i e argeiee faw o W €109/2005/986 TR
o , s - e yefe S 2

IR disw foFf 19 TR F1 R A il ST (39e1 29 TR #1 ) A0 U 8| saE! arfusan
£ 30 BRI, S A WA 100 W, 2 WA WM SeaUe (3) F A 5 W ved O e 1 2 e
© T VR SEETAReS i SYEEE Y | R SRt s (Tw d 9 weel der afome swefvie Fwar 31
ST 230 e 3 50 TS TraEEl U e W W wE e

wift we & qFiwd * AfafE 7y Ft F92 F9en # 6y wew ¥ tH & fou @aEs o fem
| '

L N, B TORR, I AfufE FY U 36 FSUNR (12) 5R NS nfEEl F TEm SR g, 78 An w
 Tr 33d oied & AR F 9 YUI-v9 ¥ a5 fafwim g sw fagra, fewmd & sqan ot et g |
faad sAifaa wiee w1 Fmio fiam w2, fafafia so e % 39 & g, 7endm sit Frfoes & de syE it
S 100 A W2 W A% “3 W B U 100 ¥ 10,000 7F WIS F TN wR Fq0 (W) RS mow sw
afus = 3" 9 ® o 500 § 10,000 7% Y IS ¥ wmE () ouw wEE 50 BRI 9% #1 sfuwgn gaw o #
AR LA 1x10 ¥, 2%10 ¥ Sx10*, ® E, T T W EORHES Uil W Y ® weged

[ & m@-zi (179)/2005]
0.\ Forf, frives, fafus e
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MINISTRY OF CONSUMER AFFAIRS FOOD AND PUBLIC DISTRIBUTION
: (Department of Consumer Aff; alrs)
New Delhi, the 27th- June, 2006

S.0. 2860.—Whereas the Central Government, after considering the report submitted to it by the prescnbed
authority, is satisfied thai the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over permds of
sustained use and to render accurate service under varied conditions,

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sec_:tion 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instrument with digital indication of “MGT” series of medium accuracy (Accuracy class-I11) and with
brand name “MG” (hereinafier referred to as the said model), manufactured by M/s. M. G. Electronics & System,
65-B, DDA Flats, Mansarovar Park, Shahadara, Delhi-and which is assigned the approval mark IND/09/2005/986;

The said model (see the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale
interval (¢) is Sg. 1t has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The mstmment operates on 230 Volts, and 50 Hertz alternative current
power supply.

In addition to sealing the siampmg plate seahng shall also be done to prevent the openmg of the machine
for fraudulent pract;ces

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximaum capacity up to 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of IOOmg 1o 2g or with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x 10 or 5x 10X, k being a positive or
nagative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same matenals with which, the said approVed model has been manufactured.

[F. No. WM-21(179)/2005]
P A KRISHNAMOORTHY Director of Legal Metrology
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¢ fEeelt, 27 94, 2006

W, 3, 2861~ TR 1, fafea wivwrd R0 39w e w o w7 % wver qw W B T E
- For 3o oo o wfufa witee (e <) snfy 30) A ofR A wee stfufam, 1976 (1976 %160) e w12 SR AT T
(RiEEl 1 sArEa) Fram, 1987 3 ITEU % ey ¢ S T9 91 Ft WA & fF TR v 37 smfy | o 39 wew
Toqrefan SAY @M iR fafv= oftfufel F segea @ WA S @

3H:, I, Fd YR, IH ATUCEH FT UK 36 F1 39-910 (7) 3R (8) 3R 9= O 1 w4 F@ gu o
T, <. T urs faew, 65—, €. 9 T Wi, AFRiE T, west, feed, gro fafafia weam wensdr (A
F-[]]) aret TR S 9T e % Aehd g Wied sTeEEiea, qe TR (T TER) 3 Wed #, fias W
T, W W (R e R T I A W T ®) SR o stHien g o T 21/09/2005/987 TR
o T R, TR yHTO-vE WK SiR wefim w2

I Aiew fagfa 79 TR T 9N 9T @ e (TREM TER) WA SUE 81 39w SiaEwan aue
2000 R, SR =JATH &9 4 R, M. |1 WeArTH R S0 (3) T 200 M. ¥ | T UF SnNeger g § e
W TAVE e M@ SSAgeE Iy # | T Seastw erie (e € @) waY witom Susfiid e 81 Seem
230 a2 #R 50 T2 YT uR RRpE R T w2

mﬁzﬁwﬁaﬁﬁﬁawﬁﬁﬁmm$ﬁmwym$mﬁmmw
T

aﬂt,mw,maﬁuﬁmﬁmseﬁmmmz)mmmﬁm‘fﬂmmﬂ,wmm
5 33 wiTd % oTIAIET 3 9 WAIU-T9 % sfavia 39 fafmtam gro s frgra, feoma % sraEw o S W ®
formd srpatfes wiee o frto form e 2, fafafia Sot sforen & 39 &1 A, Fenefa o Frefarem = dem sww S
St 5w, oo sEd afuF B Y€ A = fa 500 @ 10,000 7% F I9 W mome Sa0d (0F) o so fw
B aifr iR 5000 T, aon *t otfueren gren At € i €7 w1210 ¥, 2x10 ¥ A 5x10%, T E, | AT 0 HORF

i A ¥ F WA B

[ E 3w T-21(179)/2005]
W, v, Feommfd, féven, fafues o e
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New Delhi, the 27th June, 2006

* 8.0. 2861.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the, model described in the said report (see the figuze given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights’ and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accnrate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Platform type) weighing.instrument with digital indication of "MGP" series of medium accuracy
(Accuracy class-11T) and with brand name “MG” (herein afier referred to as the said model) manufactured by M/s.
M. G. Electronics & System, 65-B, DDA Flats, Mansarovar Park, Shahadara Dethi and which is assigned the appmval
mark IND/OY/2005/987;

The said model (see the figure given below) is a.strain gauge type load cell based weighing instrument with
a inaximum capacity of 2000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200-g. Ithasa
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. : .

Fuitlier, in exercise of the powers conférred by sub-section (12) of Section 3¢ of the said Act, the Central
Governiment hereby declares that this certificate of approval of the said model shalt aiso cover the weighing instrument
of same series with maximum capacity above 50 kg and up to 5000 kg and with number of verification scale interval

_(n) in the range of 500 t0 10 000 for ‘¢’ value of 3g or morc and with "¢’ value of 1x1t¥, 2% 10k or 5= 10% k being a
positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved modsi has been manufactured.

£ No, WM-21(179)/2005}
© PA KRISHNAMOOKTHY Blmctnr of legal Metrology
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= fawett, 27 53, 2006

WY, I, 2862, ~F=r TWER W, FfEa Wi gR S8 TR fd W AR 3 vee 98 T g mn @

o s fad o afvla wiger (9 @ o sl W) T2 oftt Ay A stfufEm, 1976 (1976 %1 60) T =2 3R A9 I

- (AtEal  IEET). form, 1987 % SvEl ® STTEW € R T 9 F1 WaE @ fR SRR W %Y srafy o off s wis
Femefa s e @R fafe=t wRfefaal F suge S WA S @,

3771, 3TR, BT TER, I AR FT 4R 36 FT IT-4RT (7) 3N (%) T IEE VA T W9 TE g A
Tifen & e, S B, e | 54, erewAm-383 001, weR Fr1 fefezae, Torm g fafafida @eam g
(Fenefn J-111 ) = “ L EE ”, Een ® iEE g Wi i dien I (3 Be S o waeeh fee) @ atew
w1, o wie A R R (R v v Yem S Hiew we T ) S Fr s fa s W 2h09/2006/12
mz&ﬁra%mw% ST Y-y I SR v = )

39 Hise fapld T ¥ER #1 WK T SfE swEarterd (3 et fAu wee fEe) diem Suwm #) gaEt
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New Delhi, the 27th June, 2006

S.0. 2862.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

- sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Secnon 36 of the said Act,
the Central Government hercby issues and pubhshes the certificate of approval of the model of non-automatic
weighing instrument {(conversion kit for weighbridge) with digital indication belongmg to medium accuracy

(Accuracy class-111) of “ACC” series with brand name “ARROW” (herein referred to as the said model),
manufactured by M/s. Dixia Weighing Technology, GIDC, Plot No. 54, meamayr—BBZSOOl Sabarkmta-Dlsmm, Gujrat
and which is assigned the approval mark IND/09/2006/12;

The said model is a strain gauge type load cell based non-automatic weighing instrument (conversion kit for -
weighbridge) with a maximum capacity of 25 tonne and minimum capacity of 100kg. The verification scale interval (e)
is Skg. 1t has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates
{he weighing result. The-instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stampmg plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
- instrumients.of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up .
{o 100 tonne with verification scale interval (n) in the range of 500 t0 10,000 for ‘e’ value of 5kg or more and with ‘e’
value of 1x10% 2x 10 or 5x10% k being the positive or nagative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, deSIgn and with the same materials with which, the said
approved model has been manufactured. .

[F. No. _WM-21(78)/2001]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 27th June 2006

8.0 2863.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with ihe
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and tlic Stan¢zrds of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuyucy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercige of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, .
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “ST-15K” series of high accuracy (Accuracy
class-1I) with brand name “CITRON" (hereinafter referred to as the said model), ‘manufactured by M/s. Sterling
Weighing Systems, Pvt. Ltd., C-24/F, Malad Industrial Co-operative Society, Ramachandra Lane Extn., Kanchpada
Malad West, Mumbai-400064 and which is assigned the approval mark IND/09/2005/859;

The said mode! (see the figure given below) is a strain gauge type load cell based non-automatic welghmg
instrument (Table top type) with a maximum capacity of 15 kg and minimum capacity of 50g. The verification scale
interval (e) is 1g. 1t has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indicates the wenghlng result The instrument opcrates on 230 Volts, and 50 Hertz alternative current power
supply. S

In addition to sealing the stamping plate sealing shall also be done to prevem the opening of the machine
for frandulent pracuces

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said'model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50kg and with number of verification
scale interval (n) in the range of 100 to 5000 for ‘¢’ value of Img to 50mg and with number of verification scale
interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with ‘e’ value of 1x10% 2x10% or 5x 10,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(145)/2002]
P. A. KRISHNAMOORTHY, Direc?or of Legal Metrology
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New Delhi, the 27th June, 2006

S.0. 2864.—Whereas the Central Government, after considering the report submitted to it by the prescnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

"Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “*SP-30K"" series of medium accuracy (Accuracy.
class-111) with brand name “CITRON” (hereinafier referred to as the said model). manufactured by M/s. Sterling
Weighing Systems, Pvt. Ltd., C-24/F, Malad Industrial Co-operative Socicty, Ramachandra Lane Extn.,
Kanchpada, Malad West, Mumba;l-400064 and which is assigned the approval mark IND/09/2005/860;

The said model (see the ﬁgure given below) is a strain gauge type load cell bascd non-automatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale
interval () is 5g. 1t has a tare device with 100 per cent subtractive retaincd tare effect. The Light Emitting Diode
:1ED) display indicates the weighing result. The instrument operates on 230 Volts. and 50 Hertz alternative current
power supply.

L}
In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Furtli€T; in exercise of the powers conferred by Sub-sectlon (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrunents of similar make, accuracy and performance of same scries with maximum capacity up to 50kg. and with
verification scale interval. (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. or with verification scale
- interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1% 10% 2x10% or 5x 0% k
being a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

(F. No. WM-21(145)/2002]
P A KRISHNAMOORTHY Dlrector of Legal Metrology
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New Delhi, the 27th June, 2006

S.0. 2865.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Plateform type) with digital indication of “SPH-150K"" series of high accuracy (Accuracy:
class-I1) and with brand name “CITRON” (herein referred to as the said model), manufactured by M/s. Sterling
Weighing Systems, Pvt. Ltd., C-24/F, Malad Industrial Co-operative Society, Ramachandra Lane Extn_,
Kanchpada,Malad West, Mumbai-400064 and which is assigned the approval mark IND/09/2005/861;

The said model (sce the figure given below) is a strain gauge type load cell based non-automatic weighing
instrument (Platform type) with a maximum capacity of 150 kg. and minimum capacity of 500g. The verification scale
interval () is 10g. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The mstrument ‘operates on 230 Volts, and 50 Hertz alternative curremt
power supply. :

In addition to sealing the stampmg plate, seahng shall also be done to prevent the openmg of the machine
for fraudulent practices.

‘ Further, 1n exercise of the powers conferred by Sub- sectlon (12) of Secnon 36 of the said Act, the
Central Government hereby declares that this certificate of approval of the said model shall also cover the
weighing instruments of similar make, accuracy and performance of same series with maximum capacity rangmg above
50 kg. 1o 500 kg. and with number of verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ Value of

100mg. or more with ‘e” value of 1x10% 2x 10* or $x 10%, k being a positive or nagative whole number or equal to zero

manufactured by the same manufacturer in accordance with the same principle, design and with the same matcnais-

" with which. the said approved model has been manufactured.

{F. No. '"WM-21(145)/2002]
P A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 27th June, 2006

S.0. 2866.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in' conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions; S

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sec:tion 36 of the said Act,
the Central Government hereby issucs and publishes the certificate of approval of the model of the self indicating
non-automatic  (Platform type) weighing instrument with digital indication of “SP-150K” séfiés of medium.

“accuracy (Accuracy class-1II) and with brand name “CITRON” (herein after referred to as the said model),

~ manufactured by M/s. Sterling Weighing Systems, Pvt. Ltd., C-24/F, Malad Industrial Co-operative Society,

. Ramachandra Lane Extn. Kanchpada,Malad West, Mumbai-400064 and which is assigned the approval mark IND/09/
2005/862; .

The said model (see the figure given below) is a strain gauge type load cell based welghmg instrument ‘with -
a maximum capacity-of 150 kg and minimum capacity of 400g. The verification scale interval (e) is 20g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the we1glung
result. The instrument operatcs on 230 Volts, and 50 Hertz alternative current power supply ’

In addition to sealing the stamping plate, sealing shall also be done to preveni the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Sectlon 36 of the said Act, the Central

- Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument

of same series with maximum capacmf above 50kg. and upto 500kg. and with number of venﬁcatmn scale interval (n)

in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with. ‘e’ value of 1x10%, 2x 10% or 5% 10 k being the

positive or nagative whole number or equal to zero manufactured by the same manufacturer with the same pr1nc1ple
-design and with the same materials with which, the said approved model has been manufactured. :

[F. No. WM- 21(145)/2{)02]
P. A/KR}SHNAMOORTHY Director of Legal Metrology
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" New Delh, the 27th fune, 2006

S.0. 2867, -—Whereas the Central Government, after considering the Teport submitted to it by the prescnbcd
authority, is satisfied that the model described in the said yeport (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and.(8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the madel of the seif indicating
non-automatic (Platform type) weighing instrument with digital indication of “MWS* series of medium accuracy
{(Accuracy ciass-IIT) and with brand name “MULTI WEIGH SYSTEM” (herein referred to as the said model),
manufactured by M/s. Multi Weigh Systems, C-177, Akurli Industrial- Estate, Akurli. Road, Kandiveii (East),
Mumbai-400 101 and which is assigned the approval mark IND/09/2004/264;

The said model is a strain gauge type load celi based Non-automatic weighing instrument (Piat.fcrm type)
with a maximum capacity of 500 kg and minimum capacity of 2'kg. The verification scale interval {e) is 100g. It has
_ atare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing resuit. The instrument operates an 230 Volts and 30 Hertz aiternative current power supply.

In addition to sealing the stamping plate, sealing shali also be done to prévent the opening of the machine
for frauduient practices. ,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hersby declares that this certificate of approval of the said modei that also cover the weighing
- instruments of same series with maximum capacity above 50kg and upto 1000kg and with number of verificalion
-scaje interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ vaiue of 1x10%, 2x10¥ or 5x ik,
k being the positive or nagative whole number or equal to zero manufactured by the same manufacturer with the
same principie, design and with the same materiais with which, the said approved model has been manufactured.

[F, No. WM=21(111)/2002}
P A KRlSHNAMOORTHY Director of Legal Metrolog\’
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New Dethi, the 27th June, 2006

$.0. 2868.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and-to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sald Act,

“the Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic

(Hopper type) weighing instrument with digital indication of “MWS-501"" series of medium accuracy - (Accuracy

class-111) with brand name “MULTI WEIGH SYSTEM” (hercin referred to as the said model), manufactured by M/s.

Multi Weigh Systems, C-177, Akurli Industrial Estate, Akurli Road, Kandiveli (East), Mumbai-400 101 and which is
assigned the approval mark INDIO9120041265

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hopper type)
with a maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (¢) is 100g. It has
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealmg the stamping plate, seahng shail aiso be done to prevem the opening of the machine
for fraudulent practices. :

Further, in exercise of the powers conferred by sub-section (12) of-Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
_ instruments of similar make, accuracy and performance of same series with maximun capacity above 50kg and upto
5000kg with verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg to 2 g or with
‘'verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of g or more with ‘e’ value of 1x10% 2x10*
or 5x10%_k being a positive or nagative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same prmcnple,.des:gn and with the same materials with whigh, the said approved model has
been manufactured

[F. No. WM-21(111)/2002]
P A. KRISHNAMOORTHY Director of Legal Metrology
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New Delhi, the 271h June, 2006

5.0. 2869.—Whereas the Central Government, after considering the report sub:mtted to st by the prescribed
authority, is satisfied that the model described in the said repott (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and’
Measures {Approval of Modelsy Rules, 1987 and the said model is likely to maintain its aCCUTacy over pqmods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the sa1d Act,
the Central Goveriment hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument with digital indication of “MWS-701" series of medium accurady (Accuracy class-11T) and
with brand name “MULTI WEIGH SYSTEM™ (herein referred to as'the said model), manufactured by Mis. Mllltl
Weigh Systems, C-177, ‘Akurli Industrial Estate, Akurli Road, Kandiveli (East), Mumbai-400101 and which is ass:@ed
the approval mark IND/09/2004/266,

The said model is a strain gauge type load cell based Non-automatic weighing instrument (Tanker Scale)
* with a maximum capacity of 5,000 kg and minimum capacity of 20 kg. The verification scale interval (e} is 1kg It has
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED} display indicates the
weighing resuit. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers confetred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capaclty above 50kg and upto
5,000kg with verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg to 2 g or with
verification scale interval {n) in the range of 500 to 10,000 for ‘¢’ value’ of 5g or more and with "¢’ value of 1x10%, |
2x 10 or 5x 10%, k being a positive or nagative whole number or equal to zero manufactured by the sane manufacturer
in accordance with the same principle, design and with the same materials with which, ihe said approved model has
been manufactured

- §¥. No. WM-:zl(l 1 I-)lzooz]-
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 27th June, 2006

S.0. 2870. —Whereas the Central Government, after considering the report submitted to it by the prescnbed_
authority along with the Model approval certificate issued by the Netherlands Meetinstitute (NMI), Netherlands; is
‘satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{ Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by third proviso to sub-section (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate
of approval of the model of non-automatic ' weighing instrument (Table top type) with digital indication of special
accuracy class (Accuracy Class-1} and of series “AB-S” with brand name * “Mettler-Toledo” and manufactured by
M/s. Mettler-Toledo GmbH, Im Langacher, 8606 Grefensee, Switzerland and sold in India without any alteration or’
additions by M/s Ashco Industries Limited, Lab House, F-13, MIDC, Andheri (E) Mumbal-400093 and which is
assigned the approval mark IND/13/05/536,

The said model is an electronic and measuring cell based non-automatic weighing instrument (Table top
tvpe) with maximum capacity < 220 g, ¢ > 1mg in respect of verification scale interval n.< 220,000 for e > 1 mg. It has
a tare device with 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the
weighing rcsult The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevcnt from -opening of the machine
for fmudulcnt practices.

[F. No. WM-21(116)/2005]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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‘New Delhi, the 27th June, 2006

S.0, 2871.—Wheroas the Contral Government, after considering the report submitted to nbyﬂmprescnbed
authority, along with the model approval certificate issued by the Netherlands Mostinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below) is in confggmity with the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use
and 1 render accurats serviee under varied oondmons

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Secucm 36 of the said Act,
me Central Government hereby igssues and publishes the certificate of approval of the mode) of the non-automatic
' wenghmg instrumeny (Table top type) with digital indication of 8pecial accuracy class (Accuracy Class-I) and of
" series “AB-S/AB-L/JB-C” with brand name “Mettler-Toledo” and manufactured by M/s. Mettler-Toledo GmbH, Im
Langacher, 8606 Grefensee, Switzerland and sold in India without any alteration or additions by M/s Ashco Industries

Limited. Lab House, F-13, MIDC, Andheri (E), Mumbal—400093 and which is asslgned the approval mark
IND/13/2005/538;, . .

[ Il—&8 3(ij)] . YO W T < T 29, 2006/510 7, 1928 6543

The said model is an electronic and monoblock technology based non-automatic weighing instrument (Table

Top type) with maximum capacity <320 g, ¢ < lmg or maximum capacity < 1600ct, € >> 5 c1. respect of verification

scale interval n < 320,000 for € > 1mg. It has a tare device with a 100 per cent subtractive retained tare effect. The

* Liquid Crystal DiSpla)’ (LCD) indlcates the wmghmg l’esult.. The instrument operates on 230 Volts, 50Hertz alternative
- current power supply.

In addition to sealing the stamping plate, scalmg shall also be done o prevenl the opening of the maclunc
for fraudulent practices.

[F. No. WM-21(116)/2008]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 27th June, 2006

S.0. 2872.—Whereas the Central Government, after considering the report submitted ta it by the prescribed
authority, along with the model approval certificate issued by the Netherlands Meetinstitut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions
of the Standards of Weights and Measutres Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval -of the model of the non-automatic
weighing instrument (Table top type) with digital indication of high accuracy class (Accuracy Class-II) and of
series “PB-S/PB-L/IB-G” with brand name “Mettler-Toledo” and manufactured by M/s. Mettler-Toledo GmbH, Im
Langacher, 8606 Grefensee, Switzerland and sold in India without any aiteration or additions by M/s Ashco Industries
Limited, Lab House, F-13, MIDC, Andheri (E), Mumbai-400 093 and which is assigned the approval mark IND/9/05/537;

The said mode! is an electronic and monoblock technology based non-automatic weighing instrument (Table
Top type) with maximum capacity < 8100g, ¢ >10mg in respect of verification scale interval n < 61,000 fore = lmg,
1t has a tare device with a 100 per cent subtractive retained 1are effect. The Liquid Crystal Display (LCD) indicates
the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power supply.

In addition to‘sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for frandulent practices. ' '

[F. No. WM-21(116)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Deihi, the 27th June, 2006

5.0. 2873.—Whereas the Central Gwemmmt, after considering the report submitted to it by the prescribed
authority, along with the model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below) is in conformity with-the provisions
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights'and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain lts accuracy over periods uf sustained use -
and to render accyrate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by third proviso to Sub section (3) and Sub-sections (7)

and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate

. of approval of the medel of the non-automatic weighing instrument (Table top type) with digital indication of

medium accuracy class (Accuracy class-II[) and of series “PB-S” with brand name “Mettler-Toledo” and

manufactured by M/s. Mettler-Toledo GmbH, Im Langacher, 8606 Grefensee, Switzertand and sold in india without

any alteration or additions by M/s Ashco Industries Limited, Lab House, F-13, MIDC, Andheri (E), Mumbai-400 093
and which is assigned the approval mark IND/13/05/538;

The said modet is an electronic and monoblegk technology based non-automatic weighing instrument (Table
Top type) with maximum capacity < 8100g, e*1g i mm of verification scale interval n < 8100, It has a tare device

with a 100 percent subtractive retained tare effget, The f.iquid Crystal Display (LCD) mdlcates the weighing result,
The instrument operates on 230 Volts, SOHertz alternative current power supply.

In addition to scaling the stamping plltl. sealing shall also be done to prevent fire openmg of the machine
for fraudulent practices.

{F. No. WMiZI( 116)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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~ New Delhi, the 28th June, 2006

S.0. 2874.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perlods of

sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of the Coriolis Mass -
Flow Meter with brand F100S129SCAZEZZZZ along with electronic transmitter of 17100 with two line display: for
liquids measurement manufactured by M/s. Emerson Process Management India Private Limited, Qil & Gas Sector,
Modern Mills Compaund, D Wing, 2nd Figor, Sane Guruji Marg, Jacob Circle, Mahalaxmi, Muinbai-400011, Maharastra
and which is assigned the approval mark IND/09/05/774;

The said model is a Mass Flow meter working on the principle of Coriolis measuring principle with digital
indication used for measuring liquid. The test was conducted as per thé general norms laid down in the OIML R 105-
“Direct Mass Flow Measuring Systems for quantities of liquids”. The technical details as follows-

Type- F100
Model No.-F100S 129SCAZEZZZZ
Size- 25mm
Accuracy- +/- 0.20% of rate,
Repeatability- +/- 0.10% of rate,
Nominal Flow range-13600kg/hr
Ambient temperature limit- -40 °C to 60° C
Humidity limit-5 to 95% non condensing. - ' ' %

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices. .

. [F. No. WM-21(271)/2001}
P A KRISHNAMOORTHY Director of Legal Metrology

2169 Gifob —b



6550 THE GAZETTE OF INDIA : JULY 29, 2006/SRAVANA 7, 1928 [Part ISk, 3(ii)]

¢ feeell, 28 4, 2006

A, 2875.—H= WER F Fafed TR 50 39 W RO W AR F F T 98 A 5w #
o o far o aftia wiee (= @ 6 omfa 2Q) w2 3R A9 T swfufTam, 1976 (1976 1 60) TO1 A SR AT AR
(AiEel =1 srAiET) fram, 1987 % Soai 3 orgey & iR 30 9@ &) Weie 2 fif aER WM w1 ety § S Aiew
Femefm g, TEm S fafu= wfiftafral § g S wwE am wm;

I, 39, FT WER I AP T S U 36 FT I9-uw (7) 3R 394w (8) TR VS WiEE F1 W@
# T Awd §22 @R wem, - 13, vefioTe TR, qen o1eh, BRTAR- 500040 g fafte e o we-a v
WA F T GIE, Taen difew fRfem swwr (S feeR) & diea #i, o wis & 9w g8 = ¢ (fm
ToH 3o qveg IR Atsel wE T ®) iR g ergeia fred o @ €109/2005/1061 THRAE fFW T €, e
A9 S AR TERE w3

I HIST U Tt Fwfer et (SR fiFeR) 81 T WA 2 T 1000 T A1 IR T Ao FI I A 2

-9 oiR T s WP e ) T S 20 9 90 W Wi e @ (sfiran) S w9 St Se @ Ry ok

HEA R i 81 ST 230 siee SR 50 B2 et v R Yar W S T 8| SR A AR-161 See) s fires
TR, FIF WIS, TV F1 oW, T wO, Yoia IS, 30 WS, T S Y e 3 faw e e 3

wmwwmﬁmmwmmﬁmwmﬁmﬁmﬁw
o s | '
‘ ﬁﬂ@aﬁwmmw&rﬁmaﬁm%ﬁw—m(mmmmmmm@wmm%
% S99 Aiea ® FAERA B 30 ¥AU-9R % Siavia 35t fafmia g s fagta, feumea @ ergunr oiv e w9, e

I AT Aiew fatmin R d, 2 om @ 10mmﬁﬁﬁm%mwﬁﬁﬁasﬁma&éﬁﬁﬁm Teea
R T & A IUFT | E

[ | T=eq TH-21(299)/2005]
. T, FTmi, Feve, fafiew ww fam



[ —ave 3] RA 1 YT 2 TS 29, 2006/ 411 7, 1928 ' 6551

New Delhi, the 28th June, 2006

.8.0. 2875.—Whereas the Central Government, dfter consideting the report submifted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of Self indicating,
Automatic Gravimetric Filling Machine (Auger Filler) of “INSTANT PACK” seri¢s with brand name “IPS-VA” (herein
referred to as the said model), manufactured by M/s. Instant Packaging Solutions, D-13, Industrial Estate, Moula Ali,
Hyvderabad-500 040 and which is assigned the approval mark IND/09/2005/1061; ' '

The said model is an automatic filling machine (Auger Filier) with a capacity in the range of 2g to 100u:g ~
of equivalent volume depending upon the diameter of Auger screw. Its output is 20 to 90 fills per minute (max..
depending upon the product specifications and quantity of the fill. It operates on 230V and 50Hz alternative current
power supply. It is used for filling the non-free flowing products such as milk powdcl coffee powder, wheat flour,
;,round spices, pharmaceutical powder, tooth powder, chemicals etc.

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine
for fraudulent practices. ‘

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Goveriner hereby declares that this certificate of approval of the said model shall also cover the filling machines of
similar make, accuracy and performance of same series with capacity ranging between from 2g to 1000g or of
cquivalent volume, manufactured by the same manufacturer in accordance with the same principle, design, accuracy
and with the same materials with which, the said approved model has been manufactured.

I

. [F. No. WM-21{Z99)2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th June, 2006
S.0. 2876.——Whercas the Central Government, after considering the report submitted to it by the prescribed
autharity, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
pravisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measurcs (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained usc and to render accurate service under varied conditions;

Now, therefare, in exercise of the powers conferred by Sub-sections (7) and (8) of Sec’uon 36 of the said Act,

-the Central Government hercby issues and publishes the certificate of approval of non-automiatic weighing instrament

(Table tap type) with digita} indication of “AKT-TB> serics of medium accuracy (Accuracy class-IIT) and with

brand name “YEKAY” (herein referred to as the said model), manufactured by M/s. A K. Traders, CW 35-899, M.A,
Road, Kannur-670001, Kerata and which is assigned the approval mark IND/09/2006/224,

The said model is a strain gauge type Ipad cell based non-automatic weighing instrment (Table top type)
with a'maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display md;cates the
weighing reSult The instrument operates on 230 volts and 50 Hz alternate current power supply.

In addition to sealing the stampmg plate, sealing shall also be done to prevent the opening of machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further. in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act the Central
Governinent hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity upto 50kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale interval (n) in the
range of 300 to 10,000 for "¢’ value of 5g or more and with‘e’ value of 1x10¥, 2x10* or 5% 10, where k is a positive or
ncgative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(48)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28¢h June, 2006

S.0. 2877.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument
(Platform type) with digital indication of *“ AKT-PT”" series of medium accuracy (Accuracy class-111) and with
brand name “YEKAY” (herein referred to as the said model), manufactured by M/s. A K. Traders, CW 35-899, M.A
Road, Kannur-670001, Kerala and which is assigned the approval mark IND/0912006I225

\

The said model is a strain gauge type load call based non-automatic weighing instrument (Platform type)

‘with a maximum capacity of 1,000kg and minimum capacity of 4kg, The verification scale interval (¢) is 200g. It has

a tare device witha 100 per cent subtractive. retained tare effect. The light emitting diode (LED) display indicates the
~weighing result. The instruments operates on 230 volts and 50 Hz alternative current power supply.

In addition to sealing the stamping plate, sealing shall be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers. confemd by sub-section (12) of ‘the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments, of similar make, accuracy.and performance of same series with maximum.capacity above 50kg and up to
5,000kg with vetification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more with ‘e’ value of
1x10%, 2x 10 or 5% 10%, where k is a positive of negative whole number or equat to zero manufactured by the same
manufacturer in accordance with the same pnnclple, design and with the same materials with which, the said approved

,modcl has been manufactured,

[F. No. WM-21(48)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, thezxthhmc,2006

8.0, zm—threastheCeImalGuvermnem, aﬁeremmdem:gthereportsubnunedtonbymeprescnbed
authority, is sat:sﬁadthatthemodeldesmbedmthesaldrq)ort (see the figure given below) is in conformity with the
previsions-of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said'model 1shkely to maintain its accuracy over periods of sustmned use and
to render accurate service under varied condifions;

Now, therefore, mexucnseoﬁhepowasomfemdby&m-semons (7)and(8)ofSectJon 360fthcsn1dAct, the . -

Central Government hcmby msms md publishes the oemﬂcate of approval of the model of non-amommo weighing
“SUNTECH” amemﬁemfemdmasiiiésmmen,mmmdbym Suntech International, 1936, DaraMarket,
Johari Bazar, Jarpm'-302003 (Rajasthan), andwhlchlsasmgnedtheappmva]makuNDm{ZOOGM9‘ e

The said model is a strain gauge type load cefl based non-antomatic welghmg instrament (Platform type) working
" on the principle of load cell with digital indication of maximum capacity of 1000kg and minimum capacity of 2kg. The
verification scale interval (¢) is 100g. It has a tare device with a 100 per cent subtractive retained tare effect. The light
emitting diode display indicates the welghmg result. The instrument operates on 230 volts and 50 Hz altemnate current
power supply.

In addition to sealmg the stampmg plate, sealmg shail also be done to prevent the opening machine
for fraudulent practlces

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, thie Central =
Government hereby declares that this cértificate of appmval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity above 50kg and up 10 5000kg and with number of
verification scale intervai (n) in the range of 500 10°10,000 for ‘¢’ value of 100mg or more and with ‘¢’ value I1x10%, 2x10* or
5x10%, k being the positive or negative whole mmber or equal to zéro manufactured by the same manufacturer in aecordance
with the same principle, design andwx\ﬁle same materials with which, the said approved model has been manufactured.

T~ ' [E. No. WM-21(70)/2006)
7. _ P A KRISHNAMOORTHY, Director of Legal Metrology
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. New Delhi, the 28th June, 2006 )

5.0. 2879.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained nse and
1o render accurate service under varied conditions;

: Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sectmn 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrament with dual range (Table top type) with digital indication of medium.accuracy (accuracy class-ill) of series-SIT
with brand name “SUNTECH” (hereinafter referred to as the said ‘model), manufactured by M/s. Suntech Internauonal
1936, Dara Market, Johari Bazar, Jaipur-302003 (Rajasthan), and which is asmgned the approval mark INDIO9I2006I348

- The said model is a strain gauge type load ce.llhased mn-aummatlc welghmg msmnnent (Table top type) working
on the principle of load cell with digital indication of maximum capacity of 30kg and minimum capacity of 100 g. The
verification scale interval (e) is 5 g. upto 15 Kg. and 10 g above to 15kg and upto 30 Kg. ‘It has a tare device with a 100
per cent subtractive retained tare effect. The light emitting diode dlsplaymdlcatesﬂlewmglungres:ﬂt. The instrament
operates on 230 volts and 50 Hertz alternate current power supply.

" In addition to sealing the stamping plate, sealing shall also be done to prevent the opemn‘g nmachine
for fraudulent practices.
. Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the sald Act, the Ceniral
. Governinent hereby declares that this certificate of approval of the said mode! shall also cover the weighing instrament of
similar make and performance of same series with maximum capacity up to 50kg and with number of verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ vahie of 100mg or more and with ‘e’ value 1x10%, 2x 10 or 5% 10%, k being
the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
‘same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(70)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology-
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New Delhi, the 28th June, 2006

- 8.0. 2880—-—Where.as the Central Government, after considering the report submitied to it by the prescribed

. authonty is satisfied that the model described in the said repﬁrt (sce the figure given below) is in conformity with the

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafier referred to as the said Act) and

the Standards of Weights and Measures (Approval of Models) Rules, 1987 andﬂ;esardnwdehshkelytomntammmcy
over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7 and (B) of Sectron 36 of the sald Act, the
Central Government hereby issues and publishes the certificate of approval of model of nof-automatic weighing mstrument
with digital indication (Electronic Coin Operated Person weighing machine with or without ticket printing facility) of medium
accuracy (accuracy class-IIT) belonging to *ExP” series with brand “ELIGENT SCALE” (ierein afier referred to as the said
mode!), mannfactured by M/s. Eligent Enterprises, ‘Sagar Heights’, S. No. 21/2, Office No. 10/11/12, Ist Floor, Balaji Nagar,
Dhankawadr Pune-411043, Maharashtra and which i is assngned the appmval mark IND/()9I2005!843

The said model (see the figure given above) is a strain gauge type load cell based weighing instrument with

~ the maximum capacity of 150kg and minimum capacity of 4kg. The verification scale interval (€) is 200g. The display

Jis of light emitting diode (LED) type. The mstrument operates on 230 volts and 50 Hertz alterpate current power

supply.

' Further, in exercise of the powers conferred by sub-section (i2) of the Section 36 of the sald Act, the Central .

" Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of

similar make, accuracy and performance of same series with maximum capacity in the range of 100kg to 200kg verification

scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value Ix10% 2x10% or 5x10% K being

the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

“[E No. WM-21(221)2005]
PA K.RISHNAMOOR'IHY Director of Legal Metrology
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NewDelh.l,the28tthm,2006
S.0. ml—WhemsmeCemalemmcm,aﬁermnadmngﬂrrepmmmmdmnbythemsmibed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

(Approval of Models) Rules, l9873ndthem1dnwdelmhkelymmnsmnacywerpmodsofMdeand
to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type) weighing
mstnnnentmthd;gxtalmdmcanonuf“&ﬂ”senesufmedmmacanacy(Accmacyclass-ﬂl)andwuhbmndname ‘REAL”
(herein referred to as the said model), mamyfactured by M/s. Shri Sai Swami Scale, 8-A/B, Sydney Cottage, Bandrekarwadi,
Near Samarath Hospital, Jogeswari (East), Mumbai-400060 and which is assigned the approval mark IND/09/2003/687,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is Sg It has a tare
device with a 100 percent substractive retained tare effect The light emitting diode (LED) display indicates the weighing
resulf. The instrument operates on 230 volis and 50 Hz altemate current power supply '

In addition to sealing the stamping plate, smlmg‘shall also be done to prevent the opening of the machine
for fraudulent practices. '

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Governinent hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make. accuracy and performance of same series with maximum capacity up to SOkg with verification scale interval
~ {n)in the range:of 100 1o 10,000 for ‘e’ value of 100 mg to2g and with verification scale interval (n) in the range of 500 to
10,000 for "e” value of 5g or more and with ‘¢’ value 1x10*, 2x 0% or 5x 10X, k where k being the positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with
the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(197)/2002]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th June, 2006

S.0. 2882.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Table top type)
weighing instrument with digital indication of “SRH” series of medium-accuracy (Accuracy class-11) and with
brand name “REAL” (herein referred to as the said model), manufactured-by M/s. Shri Sai Swami Scale, 8-A/B, Sydney
Cottage, Bandrekarwadi, Near Samarath Hospital, Jogeswari (East), Mumbai-400060 and which is assigned the
approval mark IND/09/2003/688;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 15 kg. and minimum capacity of 50g. The verification scale interval (¢} is 1g; 1t has a tare
device with 160 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display.indicates the weighing
result. The instruments operates on 230 Volts, and 50 Hertz alternative current power supply. '

In addition to sealihg the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing.
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50 mg and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg. or more and with ‘e’ Value of 1x10%, 2x10* or 5x10%,
k being a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. ' ' ' '

[F. No. WM-21(197)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 28th June, 2006
S.0. 2883.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sand Act,
the Central Government hereby issues and publishes the certificate of approval of non-automatic (Platform type)
weighing instrument with digital indication of “SRPT" series of medinm accuracy (Accuracy class-111) and with
brand name “REAL” (herein referred to as the said model), manufactured by M/s. shri Sai Swami Scale, 8-A/B, Sydney -
Cottage, Bandrekarwadi, Near Samarth Hospital, Jogéswari (East), Mumbai-400060 andwhnchlsamgmdﬂmapprwal -
mark IND/09/2003/689;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg. and minimum capacity of 2 kg The verification scale interval () is 100g. It bas
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result The instruments operates on 230 Volts, and 50 Hertz alternative current power supply.

In addmon to sealing the stampmg plate, sealing shall also be done to prevent the opemng of the machine
for fraudulgnt practices.

: Further in exercisé of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
- instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up
to 5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg. or more and with ‘¢’
value of 1x10% 2x10¥ or 5x10¥, k being a positive or nagative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said

approved mode] has been manufactured.

[F. No. WM-21(197)/2002]
P. A. KRISHNAMOORTHY, Director of Legal Mctrology
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New Delhi, the 29th June, 2006

S.0. 2884.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of -
sustained use and to render accuraie service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing pump of
-digital indication with series and brand name “Spirit” (heremaﬂer referred to as the said Model) manufactured by
M/s Tokheim Kaizen Private Limited, A-174, TTC Industrial Area, MIDC Village, Khairana, Navi Mumbai-400 709,
Maharashtfa and which is assigned the approval mark IND/09/2005/643;

In addition to sealing the stampmg plate, sealing shall also be done to prevent the openmg of the machine
for fraudulent pracuces

The said model (see the figure given above) is a pre mix dispensing pump with digital indication of Liquid
Crystal Display (LCD) type. It is having four piston type positive displacement meter with single nozel. Its maximum
capacity is 9999.99 litre and smiallest division is 10ml It operates on 230V, 50 Hertz alternate current power supply. It

has a preset device for indication of price and volume dispensed through the unit. The maximum flow rate is 80 litre
per minute. It is provided with non-reversible electromechanical totalizer.

[F. No, WM-21(254)/2004]
P A KRISHNAMOORTHY, Director o‘f Legal Metrology
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New Delhi, the 29th June, 2006

S.0. 2885.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the-figure given below) is in conformity with the
‘provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

_ Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing pump of
digital indication with series and brand name “Spirit” (hereinafter referred to as the said Model) manufactured by
M/s Tokheim Kaizen Private Limited, A-174, TTC Industrial Area, MIDC Village, Khairana, Navi Mumbai-400 709,
Maharashira and which is assigned the approval mark IND/09/2005/644;

In addition to sealiﬁg the stamping plaie,' sealing shall also be done to prevent the opening of the machine
for fraudulent practices. '

The said model (see the figure given abave) is a pre mix dispensing pump with digital indication of Liquid
Crystal Display (LCD) type. It consist of four piston type positive displacement meter with double nozel. Its maximum
capacity is 9999.99 litre and smallest division is I0ml. It operates on 230V, 50 Hertz alternate current power supply. It

has a preset device for indication of price and volume dispensed through the unit. The maximum flow rate is 80 litre
per minute. 1t is provided with non-reversible electromechanical totalizer.

{F. No. WM-21(254)/2004]
‘P. A. KRISHNAMOORTHY, Directorof Legal Metrology
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New Delhi, the 29th June 2006

S.0. 2886;—Whereas the Central Government, aﬂerconsﬁenngmereponsubnuttedtonbyﬂlepwsmbed

. authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the

provisions of the Standards of Weights and Meéasures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accurac:y over penods of
sustained use and to render accuraté sérvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing pump of
digital indication with series and brand name “Spirit” (hereinafter referred to as the said Model) manufactured by
M/s Tokheim Kaizen Private Limited, A-174, TTC Industrial Area, MIDC Village, Khairana, Navi Mumbai-400 709,
Maharashtra and which is assigned the approval mark IND/09/2005/645,

In addition to seahng the stamping plate, sealmg shalI also be done o prevent thc opening of the machine -
for fiaudhilent practices.

The said modet (see the figure given above) is a dispensing pump with d1g1tal indication of Liquid Crystal
Dlsplav {LCD) type. It consist.of four piston type positive displacement meter with four nozzle. Its maximum capacity
is 9999 99 litre and smallest division is 10ml. It operates on 230V, 50 Hertz alternate current power supply. H hasa -

preset device for indication of price and volume dispensed through the unit. The maximum flow rate is 80 litre per
minute. It is provided with non-reversible electromechanical totalizer.

_ [F. No. WM-21(254)/2004]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th June, 2006

-'8.0. 2887.—Whereas the Central Government, after considering the report submitted to jt by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Aci, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 ‘and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing pump of
. digital indication with scries and brand name “Spirit” (hereinafter referred to as the said Model). manufactured by
M/s. Tokheim Kaizen Private Limited, A-174, TTC Industrial Area, MIDC Village, Khairana, Navi Mumbai-400 709,
Maharashtra and which is assigned the approval mark IND/09/05/646;

, In-addition to sealing the stamping plate, sealing shali also be done to preveht the opening of the machine
for fraudulent practices.

The said model (see the figure given above) is a disperising pump with digital indication of Liquid Crystal
Display (LCD) type. It consist of four pistontype positive displacement meter with six nozzle. Iis maximum capacity
is 9999.99 litre and smallest division is 10ml. It operates on 230V, 50 Hertz alternate current power supply. It has a
preset device for indication of price and volume dispensed through the unit. The maximum flow rate is 80 litre per
minute. It is provided with non-reversible electromechanical totalizer.

[F. No. WM-21(254)/2004]
P. A-KRISHNAMOORTHY, Director of Legat Mewrology
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New Delhi, the 2%th June, 2006

S.0. 2888 —Whereas the Central Government, after consideting the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accm‘acy over periods of
sustained use and to render accurate service under varied conditions;

_ Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectlon 36 of the said Act,
the Central Government hereby issues and-publishes the certificate of approval of the Model of Dispernsing pump of
digital indication with 'sevies and brand name “Spirit” (hereinafier referred to as the said Model) manufactured by
MJs. Tokheim Kaizen Private Limited, A-174, TTC Industrial Area, MIDC Village, Khalrana, Navi Mumbai-460709,
Maharashtra and which is asmgned the approval mark IND/09/05/647,

in addition to sealing the stamping plate, sealing shall also be donc to prevent the Opemng of the machine
for fraudulent practices.

The said Model (see the ngure given above) is a dispensing pump with digital indication of Liquid Crystal
Display (LCD) type. It consist of four piston type positive displacement meter with single nozzle. Its maximum capacity
is 9999.99 litre and smallest division is 10ml. It operates on 230V, 50 Hertz alternate current power supply. It has a
preset device for indication of price and volume dispensed through the unit, The maximum flow rate is 80 litre per
minute, It is provided with non-reversible electromechanical totalizer.

[F. No. WM-21(254)/2004]
P A KRISHNAMOORTHY Director of - Legal Metrology
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" New Delhi, the 29th June, 2006

S.0. 2889 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given betow) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the saul Act
the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing pump of
digital indication with series.and brand name “Spirit” (hereinafter referred to as the said Model) manufactured by
M/s. Tokheim Kaizen Private Limited, A-174, TTC Industrial Arca; MIDC Village,- Khairana, Navi Mumbai-400709,
Maharashtra and whxch is assngned the approval mark IND/O9/05/648

In addition to sealing the stamping plate, sealing shall also be done to prevent the opemng of the machme
for fraudulent practices. . :

The said Model (see the figure given above) is a dlspensmg pump with digital mdlcatlon of Liquid Crystal
Display (LCD) type. It consist of four piston type positive displacement meter with double nozzle. Tts maximum
capacity is 9999.99 litre and smallest division is 10ml. 1t operates on 230V, 50 Hertz alternate-current power supply. It
has a preset device for indication of price and volume dispensed through the unit. The maximum flow rate 1s 80 litre
per mmutf. 1t is provided with non-reversible electromechanical totalizer.

[F. No. WM-21(254)/2004]
P A KRISHNAMOORTHY, Directorof Legal Metrology
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New Delhi, the 29th June, 2006
S.0. 2890.—Whereas the Central Government, aRter considering the report submitted to it by the prescribed
authority, along with the Model approval certificate No T6001 Revision 1 issued by the Nederlands Meetinstituut,
the Netherland is satisfied that the mode] described in the said report (see the figure given below) is in conformity
with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights
and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-section -
(7) of Section 36 of the said act, the Céntral Government hereby publishes the certificate of approval of is a LPG
Dispenser with brand name Quantitum XX (XX is not an essential indication) manufactured by M/s. Tokheim
Netherlands B. V. Retail Petroleum Systems, Tquwslagerstraat 17, 2984, AW Ridderkerk, The Netherlands and sold in
India without any alteration or additions by M/s. Tokheim Kaizen I Private Lid., A 174, Village Khairane, RRC Ind.
Area, Navi Mumbai-400 709 and which is assigned the approval mark IND/13/06/276;

The model is a quantitum XX(XX is not an essential indication) LPG Dispenser. The maximum flow rate with
measurement tansducer GPL 700 is 10-15 litres/minutes and with measurement transducer MA-02524-H is 5-60 litres/ -
mirutes./ The minimum measured quantity is 5 litres. It works on pressure up to 25 bar. It is intended for the
measurement of LPG, Propaan and Bulaan the Envu-onmental class of the model is C and belongs to Accuracy class
1.0. [page 119/).

In addition to sealing the stamping place, sealing shall also be done to prevent the openmg of the machme
of fraudulent practices and the model shall not be changed in terms of its matenal accuracy, des:gn, circuit diagram,
working principle, etc. before or after sale.

[F. No. WM-21(97)/2006]
P A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th Junc 2006

S.0. 2891.—Whercas the Central Government, after considering the report submitted to it by the prescrlbed
authont_v, is satisfied that the model described in the said report (see the figure given below) is in conformity. with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is hkely to maintain its accuracy over periods of
‘sustained use and to render accurate service under varied condltlons

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-antomatic weighing instrument
(Plateform type) with digital indication of “‘DPW” series of medium accuracy (Accuracy class-I11) and with
brand name “DIGITAL-EL” (herein referred to as the said model), manufactured by M/s, Digjal’ ngtungs No. 479,

2nd Main, 2nd Cross Sadashiv Nagar Belgaum-590 001, Kamataka and Wthh is’ asmgned?he appmval mark INDIO9/
06/223; : s

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type®
with a maxiinum capacity of 300kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a are
device with a 100 percent substractive retained tare effect. The Light Emiting Diode (LED) display indicates the
weighing result. the instruments operates on 230V, 50HZ alternative current power supply.

in addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material; accuracy, design, circuit diagram,
workmg principle etc.

. Further, in exercise of the powers conferred by Sub-section (12) of .the Sectien 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of su_mlar make, accuracy and performance of same series with maximum capacity above 50kg. and upto
1000kg. with verification s¢ak interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more- 2g. and with ‘e’
vatue of 1x10% 2x10% or 5%10%, kwhere k is a positive or negative whole number or equal to zero manufactured hv the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. No. WM-21(43)/2006])
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 29th June, 2006

S.0. 2892.—Whereas the Central Government, after considering the report submitted to it by the prescrlbed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to repder accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of non-antomatic weighing instrument
(Table top type) with digital indication of “DTW"’ series of medium accuracy (Accuracy class-IIT) and with
brand name “DIGIT-EL” (herein referred to as-the said Model), manufactured by M/s. Digital Weighings, No. 479, 2nd
Main, 2nd Cross, Sadashiv Nagar, Belgaum-590 001, Karnataka and which is assigned the approval mark IND/09/06/
222, ‘

The said Model is a strain gauge type load cell based non-automatic weighing instrument. (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent substractive retained tare effect. The light emiting diode (LED) display indicates the
weighing result. The instrument operates on 230V, 50HZ alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, de51gn circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g and with verification scale
interval (n) in the range of 500 to'10,.000 for ‘e’ valué of 5g or more and with‘e’ value of 1 xI0%, 2x10% or 5x 0¥, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same matcnals with which, the said approved Modcl has been manufactured.

[F No. WM-21(43)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th June, 2006
S.0. 2893.—Whereas the Central Government, &fter considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers oonferredby Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the-Model of non-automatic
weighing instrument (Weighbridge type) with digital indication of “TWB-50T"" sgries of medium accuracy
(Accuracy class-1I) and with brand name “TECHNO” (hereinafter referred to as the said Model), manufactured by
M’s. Techno Sgale Industries, 47, Shri Sommath Society, Naranpura, Ahmedabad-380013 and which is assigned the
approval mark IND/09/06/357,

The said Model is a strain gauge type load ‘cell based non~automatic weighing instrument (Weighbridge
type) working on the principle of load cell with digital indication of maximum capacity of 50 tonne and minimum
capacity of 250kg. The verification scale interval (¢) is 5g. It has a are device with a 100 per cent subtractive retained
tare effect the light emitting diode (LED) display indicates the. welghmg result. The mstmmcnt operates on 230V, and

~ S0HZ alternate current power supply.

- In addition to sealing the stamping plate, sealing shall also be done to ptevent the opening machine
for fraudulent practices.

Farther, in exercise of the powers conferred by sub-sectwn (12) of Sectmn 36 of t‘he said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also ‘cover the weighing
instrument of similar make, and performance of same series with maximum capacity above Stonae and upto 100 tonne
and with number of verification scale imterval (n) in the range of 5000 to 50,000 for ‘e’ value of 5003 of, more and
with'e’ value of 1x10% 2x10x or 5x10% where k being the positive or negative whole number or equal to zero
manufactured by the samamanufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

{F. No WM-21(102)/2006]
P A KRISHNAMOORI‘I—IY Dlrector of Legal Metrology
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5. 1 TH 5290 : 1993 |YA = 5, WE 2005 26 97, 2006

6. I U 5290 : 1993 Hitym WEmw 6, 7 2006 26 37, 2006

7. oTE UH 13386 : 1992 iR gE&m 6, 9E 2006 29 57, 2006
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BUREAU OF INDIAN STANDARDS
‘New Delhi, the 10th July, 2006

S.0. 2894.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are givenin
the Schedule hereto annexed have been issued . :

’ SCHEDULE
SL.No. No. and year of the Indian Standards ~ No. and year of the amendment Date from which the amendment
shall have effect

M o - ' @ ' _ @
L IS884 : 1985 Amendment No. 2, May 2006 20 June, 2006
2 18 940 : 2003 Amendment No. 2, May 2006 23 June, 2006
3. 184308 : 2003 Amendment No. 2, May 2006 23 June, 2006
4. 1IS5290:1993 Amendment No. 4, October 2002 - 26 June, 2006
5 IS 5290: 1993 Amendment No. 5, May 2005 26 June, 2006
0. IS5290: 1993 Amendment No. 6, May 2006 26 June, 2006
7. : IS13386:1992 Amendment No. 6, May 2006 29 June, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thinivanthapuream,
. [ Ref. : CED/Gazette]

J.C. ARORA, Sc. ‘E’ & Head (Civil Engg.)
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New Delhi, the 14th July, 2006
S.0. 2895.—In pursuance of clause (b) of Sub-rule (D) of Rule 7 of the Burean of Indian Standards Rules; 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indlan Standards, parnculars of which are glven inthe
Schedule hereto annexed have been issued :

SI.No. . No. and year ofthe Indian Standards ~ No,and year of the amendment Date from which the amendment
' _ e . shall have effect '
0 Q L ) | @

L 1S 2074 : 1992 Ready mixed paint, Air ~ Amendment No. 2, April, 2006 R 16 June 2006 -
Drying, Red Oxide Zinc Chrome, , -
Priming specification (Second
Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards Manak Bhavan, 9 Bahadur Shah
ZafarMarg, New Defhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jmpur Kanpur, Nagpur,
Patna, Pune, Thiruvanthapuram.

[Ref. : CHD 20118 2074]
DR U. C. SRIVASTAVA, Scientst-E Director &Head (Chemical)
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New Delhi, the 14th July, 2006

S.0. 2896.—In pursuance of clause (b) of Sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the

Schedule hereto annexed have been issued ;

SCHEDULE

Sl.No. No. and year of the Indian Standards

No. and year of the amendment

Date from which the amendment
shall have effect

(M @

0

@

1. 1S 15298 (Part 3) : 2002 ISO 8782-3 ;

1998 Safety, protective and occupa-

" tional footwear for professional use
Part 3 specification for protective
footwear

2 IS 15298 (Part6) : 2004 ISO 87826 :
2000 Safety, protective and occupa-
tional footwear for professional use
Part 6 Additional specification for
safety footwear _

3 IS 15298 (Part 7): 2004 IS0 8782-7
2000 Safety, protective and occupa-
tional footwear for professional use
Part 7 Additional specification for
protective footwear

4 1S 15298 (Part 8) : 2004 ISO 8782-8
2000 Safety, protective and occupa-
tional footwear for professional use
Part 8 Additional specification for
safety footwear

Amendment No.1, September 2003

Amendment No.1, September 2005

Amendment No.1, September 2005

AmendmentNo.1, September 2005

30 September 2005
30 September 2003
30 September 2005

30 September 2005

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
ZafarMarg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

Patna, Pune, Thinuvanthapuram.

[Ref : CHD 19/15 15298 (Part 3,6, 7 & 8]
DR.U. C. SRIVASTAVA, Scientist-E Director & Head (Chemical)
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New Delhi, the 14th lulv 2006

S5.0. 28%7.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1487,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

‘ SCHEDULE
Sl.No. No.and Yearof the Indian No. and year of Indian Date of Established B
‘Standards Established Standards, if any, Superseded
S by thie New Indian Standard
(1) - Q | 9 @
1 IS 66 : 2006 Magnesium Silicate : — 30 June 2006

Pigments for Paints-Specification
(Second Revision)

Cbpy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan. 9 Bahadur Sha':
Zafar Marg, New Delhii-1 10 002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennat, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati. Hyderabad. Jdlpur Kanpur. Nagpur,
Patna, Pune, Tluruvananthapuram ‘

| Ref : CHD 20115 66|
DrU.C SRIVASTAVA Sc:enﬂst-l: Dlrector& Head (Chcrmcal)
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New Delli, the 14th July, 2006

S.0. 2898.—In pursuance of cfause (b).of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
ihe Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEPDULE
SI.No. No. and vear of the No. and year of Date from which the amendment
Indian Standards _ The amendment shall have effect
M Q) 6 @
1 IS 10658 - 1999 . Amendment No. 5, May 2006 9 June, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Alimedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbalore Guwahati, Hyvderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune. Thiravananthapuram.

[ Ref. : CEDY Gazette]
1.C. ARORA, Scientist ‘'E’ & Head (Civil Engg.)
¢ fewelt, 14 9EE, 2006
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New Deihi, the 14th July, 2006

S.0. 2899, -—In pursuance of clause (b) of Sub Rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :
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SCHEDULE
Si.No. No.and Year andtitle of the No. and year of Indian. -~ Date of Established
Indian Standards Established Standards, if any, Superseded '
: o by the New Indian Standard
m /)] ' O . @
1. IS 73 : 2006 Paving Bitumen- None _ July 2006

Specification (Third Revision)

‘Copy of this Standard is available for sale with the Buréau of Indiah Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regignal Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[ Ref. :PCDIG-‘I (Gazette)]
Dr.D.K. CHAUDHUR], Scientist-F & Head
¢ faeeft, 17 o, 2006
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‘New Delhi, the 17th July, 2006 '

5.0. 2900.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Buteau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, partmulars of which are given in the Schedule
hereto annexed have been establs;hed on the date mdlcated agamst éach ;

SC['IEDUI.E
St.No. No. and Year of the No. and jrear of Indian ~ . . Dateof Established
Indian Standards Established ~Standards, if any, Superseded :
. . by the New Indian Standard . -
() @ | ) | @

1, 15 15658 : 2006 Precast Concrete ' _ s o 30 June 2006
Blocks for Paving—Specification S
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thinrvananthapuram. '

] [ Ref. : CED/ Gazette]

J.C. ARORA, Scientist ‘E’ & Head (Civil Engg.)

% faeeit, 17 IER, 2006
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New Delhi, the 17th July, 2006

S.0. 2901.—1n pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Ruleé, 1987,
{he Bureau of Indian Standards hereby notifies that the amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued :

SCHEDLE
SI.No. No. and year of the No. and vear of Date from which the amendment
Indian Standards the amendment shall have effect
M @ G @
1. 1S 940 : 2003 Amendment No. 2, May 2006 01 August 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpaur,
Patna, Pune, Thiruvananthapuram. '
[ Ref. : CED/ Gazette]
‘ J. C. ARQRA, Scientist ‘E’ & Head (Civil Engg.)
+ fewett, 19 e, 2006
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New Delhi, the 19th July, 2006

© 8.0.2992.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Oemﬁmuon)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are grven below
have been cancelled with effect from the date indicated against each : .

. SCHEDULE
St Licence Name and address of the licencee Article/process with relevant Indian - Date of
No. No. Standard covered by the Licence cancelled
o1 1103722 M/s. Reaselack Polymers Pvt. Ltd.,  Unplasticized PVC pipes for - 21407-2005
_ Plot No. A-37, MIDC Area, potable water supplies -
District-Wardha 442006 1S 4985 ;2000
o Maharashtra ,
2 7015634 M/s. Shree Gajanan Concrete Precast concrete pipes (with 27-03-2006
Products Plot No. D-29 & 33, and without reinsforcement)
MIDC, Khamgaon, District- IS458: 1988
Buidhana, State : Maharashtra
03 7358583 M/s. Parna RCC pipe Products Precast concrete pipes (With 06-01-2006
: Jalgaon-Jamod Road, At Post and without rein forcement)
Nimgaon, Taluka-Nandura, 15458 1988
District-Buldhana State :
Maharashtra ‘ -
(4 7484588 M/s. Khara Gas Equlpmant Pvt. ~ Welded low carbon steel 19-12:2005
Ltd., Khasra No 60 & 61, Gram- cylinders exceeding 5 litre
Bunywada, Taluka-Sabner, water capacity for low pressure
District-Nagpur, State : liquefiable gasespart 1 ;
' Maharashtra. cylinders for liquefied
petroleum gases (LPG)
Ce . IS 3196 : Part: 1992
5 7488293 Ms. Sintex Industries Limited Rotational monided polyeﬂnylene -31-05-2005
' Plot No. B-124, MIDC, Butibori Water stroge tanks

Nagpur-441122, Districi-Nagpur
State Maharashtra

IS 12701 : 1996

[Ref CMD-1/13 113

S. M. BHATIA, Dy, Director General (Marks)
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[T 12016/26/2006~JTAS/II-IV]

.9, SERT, TR |fem
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 11th July, 2006

S.0. 2903.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transport of petroleum from “PODC to Ponnamanda
EPS” in the A.P. State pipeline should be laid by the Qil and
Natural Gas Corperation Ltd. ;

And whereas it appears that for the purpose of
iaying such pipe line, it is necessary to acquire the right of
user in the land described in the schedule annexed
here to; )

Now therefore, in exercise of the powers conferred
by sub-section (1) of the Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users) in the
Land, Act, 1962 (50 of 1962}, the Central Government hereby
declares its intention to acquire the right of user therein:

Provided that any person interested in the said And
may object within 2 1 days from the date of this notification,
to laying the pipe line under the land to the Compctent
Authority Oil & Natural Gas Corpoeration Ltd., Rajahmundry
Asset/K.G., Basin, Godavari Bhavan, Base Complex,
Rajahmundry, Andhra Pradesh; '

And every person making such an objection shall
also state specifically whether he wised to be hear in
persons or by legal Practitioner.

SCHEDULE
ROU PIPE LINE FROM PODC TO
PONNAMANDA EPS

State.  Andhra Predesh Mandal  Razole

District East Godavari Village Ponnamanda
RS No. Hectares Ares Centi Ares Acres Cents

1 2 3 4 5 6
498/p 0 05 0 0. 12
Howsesitepatta® 02 S 0 06
6/1p 0 06 5 0 16

[ParT 11—Sec. 3(ii)]
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[ 12016/31/2006-37 T it HI-IV]
3, wrE, TR whaw

New Delhi, the 11th July, 2006

S. 0. 2905.—Whereas it appears to the Central
Government that is necessary in the public interest that
for the transport of petroleum from “RAAC 1o PSP-29” in
the A P, state pipeline should be laid by the Oil & Natural
Gas Corporation Ltd.

And whereas it appears that for the purpose of
faying such pipeline, it is necessary to acquire the right of
vser in the land described in the Schedule annexed
hereto . —

Now therefore, in exercise of the powers conferred
by sub-section (1) of the Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in the

Land) Act, 1962 (50 of 1962), the Central Government hereby

declares its intention to acquire the right of user therein :

Provided that any person interested in the said land
may object within 21 days from the date of this notification,
to laying the pipeline under the land to the Competent
Authority Oil & Natural Gas
Rajahmundry Asset/K.G., Basin, Godavari Bhavan, Base
Complex, Rajahmundry, Andhra Pradesh.

And every person making such an objections shall
also state specifically whether he wished to be hear in
persons or by legal Practitioner.

SCHEDULE

Corporation Ltd.,

ROU PIPE LINE FROM RAAC TO PASARLAPUD/29

State :

District;  East Godavari

Andhra Pradesh Mandal:  Amalapuram
Chintadagaruvu

Village:

R.S.No. Hectares Ares Centiares Acres Cents
594/13p 0 tH 0 0 04
594/10 0 01 4] 0 02
594/12 0 04 5 ] 11

. 593/5p 0 03 0 0 07
5782B 0 01 0 0 0w
S5782A 0 05 5 0 13
5713B 0 1) 0 0 05
STIRA 0 02 3 0 06
5112 0 02 () 0 0414
57711 0 0l 0 0 ]
574/ 0 2 0 0 05
57411 A 0 02 0 0 05
574/1B 0 0w 0 0 05
574/1C 0 02 0 0 08
56312 0 03 0 0 06k
563/1 0 01 -0 0 03
568/2 0 02 0 0 05
568/1 0 o 1] 0 10
565/1p 0 05 5 0 14
56572 0 0 0 0 25
566/1A 0 05 0 0 12
566/1B 0 09 5 0 24
566/2p i\ 01 5 0 o
592p 0 ® 0 0 n
579/p 0 06 5 0 16
573/p 4] 12 0 0 30
564/p 0 3 0 0 07
i3 0 01 0 0 024
Total : 1 04 5 2 541

State:  Andhra Pradesh Mandal:  Amalapuram

District: EastGodavari ~ Village: Immidivasappadn

R.S.No. Hectares Ares Centiares Acres Cents
Ip 0 07 3 0 19
2Up 0 5 0 17
3/5p 0 113 5 0 09
131 { i) 0 0 04
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1 2 3 4 5 6 1872A 0 ® 5 o, %
18718 0. 0B 0 0o o
i:’/;l’ : gﬁ o g $ ‘ 1873p 6 6 .0 0 )
19/51;: o o o 0 ® 187/4p o o 0 c @
19/6p 6o o o0 0 o2 187/7p 6 o o 0 «
19/7p 0o @ 5 o 06 TOTAL 1 05 S 2 59
19/8p o B 5 0 09 [No. £2016/31/2006-ONG/HI-IV]
2‘(’? g s g g , gl O.P. BANWARI, Under Secy.
26/p o ' faweh, 11 2006
s ) B3 0 * LW, 29:i.—na. ﬁ?ﬁmaﬁ g Wia wa &
Total: 0. 51 0 1. .25 -

f Siwtea ¥ 95 smavaE € fh oy W T 9 Sy,

State:  Andhra Pradesh Mandal:  Amalapurarn o A T} A S, 7 R B R
Disvict: EastGodavari Vil  Gudala e e g A s g ot
R.S.No. Hectares Ares Centiares Acres Cents ey |

271p 60 ® 0 o stk sm: T8 i @ & B 4 e @ fren
i;ﬁip ‘0’ | g: : g g‘: oo = ol TEguAg STTaet § aft wf # SvEn
27/8A 0 0 0 0 03 fyem ST wen STEm ) .
2788 0. o 5 0 o o I e sl afe e e (|
T o ITE F SRR T o) Afufm, 1962 (1962 1 50)
3211p 0 ol 5 0 o ﬁm3$’im(l)mﬁ¥rﬁaﬁwmmﬂ§q
3202p 0 o7 0 0 164 WW%WMWWWW%
33/1p 0 o 5 0 ol SO ST g e R

376p U 0 0 v 6 s ufe § feweg = =fE, s A w
37Tp o 03 5 0 0 i e o few 3 foe s wem Wi, 9 T
3% o o 0o 0 8 e e s, P e e o, TR TS
e 0@ 00 L s ot o, e
e o o o o n siferer 1 i @ 21 fel B PR A TR
39/4d 0o o 0. 0 10 it T sne F e W AR T8 W FHA T
401p 0o B 0 0 07 5 ¥ 95 9 e € % IO TR At SR w0
40/2Ap 0 .2 S 0 06 o foreht Ty syraredt =) wrRa & o

213/ 0o B 5 0 0 e

NU1A. o ® 5 0 0l R v PP
212/1B 0o 2 5 0 06 % ‘R At SHEE.
2122A 0 ® 0 0 09-1/2 T : FFY TBY e ¢ TG
21228 0 . ® 0 0 ‘10 ;P TRER W g
21273 0 - W 5 0 01

S0IE o W 5 o ol mm?%ﬁqﬁwﬁ%ﬂd Y - W
210/3p o6 05 5 o 53172 0o 0 5 0 06
2093p 0 0 5 0 % 5313 0o m 5 0 06
205/1p 0o 0 0 0 02 531/4 0 M 0 0 07
199/3p 0o .m 0 0 05 531/5 0 il 0 0 o7
199/4Ap 0 03 0 0 o7 536 0 m 0 .0 03
201’]3 0 o 5 ) 0 01 5302 0 ‘ o7 5 0 19
19972 0 03 0 0o 08 — —
199/4%13 0o @ 5 o 0% m o 21 5 0 53
199/4Fp 0 01 0 0 e ‘ [ . 12016/35/2006- - STV
1994Gp 0 00 5 0 01 ) ' _ ' N‘L‘ﬂ T, wgﬁa
199/5p 0O 0 __© 0 03
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New Delhi, the 11th July, 2006

5.0. 2906,—Whereas it appears to the Central
Government that is necessary in the public interest that
for the transport of petroleum from “MORI to TATIPAK A
GCS” in the A.P. State pipeline should be laid by the Oil
and Natural Gas Corporation Litd.

And whereas it appears that for the purpose of -

laying such pipeline, it is necessary to acquire the right of
user in the land described in the Schedule annexed
lereto :—

~Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in the
Land) Act, 1962 (50 of 1962), the Central Government
‘hereby declares its intention to acquire the right of user
therein:

Provided that any person interested in the said land
may object within 21 days from the date of this notification,
to laying the pipeline under the land to the Competent
Authority, Oil & Natural Gas Corporation Ltd, Rajahmundry
Asset/K.G., Basin, Godavari Bhavan, Base Complex,
Rajahmundry, Andhra Pradesh. ‘

And every person making such an objections shall
also state specifically whether he wises to be heard in
person or by legal Practitioner.

SCHEDULE

‘ROU PIPE LINE FROM MORI to TATIPAKA GCS

State ; Andhra Predesh Mandal : Razole
District : East Godavari Village : Sivakodu
RS.No. Hectares Ares Centiares Acres Cents
- 5312 0 02 5 0 06
53143 0 02 5 0 06
531/4 0 03 0 0 07
531/5 0. 03 0 0 07
531/6 0 03 0 0 08
53012 0 07 5 0 19
TOTAL 0 2t 5§ 0 53

[No. 12016/35/2006-ONG/II-IV)
O. P. BANWARI, Under Secy.
2 faeelt, 11 9O, 2006

W, 2907, —H=T THR F Y2feram 3 @i
IRUAE (g R IvEm # sfumr w1 st sifiufem,
1962 (1962 =1 50) (T 3o 399 wvam 35 srfufem
FE T ) U 3 IY-4 (1) B A 9w, s
. WER ® Y o TR e wem w1 s
WS F1.3A. 751 ARG 23-02-2005 5N, 39 UGN §
W ST ¥ e g o S, @ o, 2,
TR TR 3N arY o Y § dege Lham ¥
femmen €. v, wiaem o em § e # aftaes @

TEYER fBH % yaem ® R swm % afuwr =
S FA T YT WTE I A9on F A

3R 3R TeE SITUEE W AfAE o A
14-7-05 9 Iy 0 & T of; o

3 TR e ¥ g9y ¥ ower o W emart
R ge iR g e 6 o T i IR s
EF(ﬁ'QTTRTT%;

3R wem wiwt 3 v sfufeEm w5 w6
I9-47 (1) F SR =T 9@R = o e 2 9 e

IR FFT WFK A IW O W fauR =0
TR, 3 98 TYE B W R B S g wey e

fer = fod enifim 2, <od STam 2 stfier &7 el

= =1 Tafr=a fam 2

3 9, FET GER, I AfufEm F: U 6 w1
39 Y (1) 3 VR wiEal ®1 94m w4 g, 98 W
w1 & fF 5w g | derw ot H fafifi 3w
Aftrai  ETensa foaem # o swm % atfuwn %1 ol
ﬁﬁmm‘%; -

IR F=T WER, T AUEER FT U 6w IT-
U (4) 50 W vt 5 g w0 gy, R @ 2 Ry
TR fer # faw gyfa W 3w @ sifuwr s amon
F TR T TG § $ G A fifed o e,
IREYART faem w1 T w3 At s § il
T ofR TgOR, gt 4 0 IEEm # afyen, 39 YR
sfife Fravml otk wmt = i ¥R gu, B9 freemi @
R S, & H 0. WA, TomfE e | fofem g o

I
. 3, g, YTEY 08 ; FwreE §. W, wh B
. femren 0w,

T Y RW EEC sgkial

fat : Few e :  Tamwa
IR W A e v aRwd whs wew

1 2 3 4 5 6
375/1E9E 0 ® s 0 06
375/232 0 ® 0 0 05
YT 0 01 0 0 02
375/3%2 0 0o 0 0 e
382/1t 0 01 0 0 m
387/194 0 01 0 0 03
37530E® 0 01 0 0 7]
382/5sh 0 00 5 0 ol
382/480 0 0 o 0 02
380/171 0 0 5 0 01
382/411 0 ® o0 0 05
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1 2 3 4 5 6 1 2 3 4 5 6
382/50 6 o 5 0 01 9476 - o o0 3 0 03
. 38012A 0 00 0 0 02 12372 0 | 5 0 09
380/131 o o 5 0 01 125/3% o 06 5 0 16
382/4'@1 0 0 0 0 12 126/1'Q 0 It 0 0. o
o 6 15 5 0 38 122/4% 0. 08 0 0 20
2111y 0o o0 o 0 ) -1 0o ® 5 0 09
21T 0 o 5 0 ol 12613 0 | 0 0 08
21/1UT 0 0 5 0 ol 126/2T 0o 07 5 0 19
21/195T 0 w0 5 0 01 - 126/ o 07 5 0 18
2314 o ® 3 0 o1 4 1 35 0 3 345
2314 0 0w 5 0 01 ‘ -

L o 0 5 0 o T S A e o e
- BaY o W 5 0 o1 | fot o e R
34T 0o 0 5 0 o1 T TE A twemd W ¥R wws ¥
23/5Q 0 0m 5 0 01 mn : 0 07 5 0 19
23/581 0o 0 5 0 01 /) 0 M 5 0 B
23/58n 0 0n 3 0 (1)) 191¢T 0 06 0 0 15
23/581 o o s 0o @ 19/1 o 06 0 0 15
23/54 o @ 5 0 05 7 o ® 5 0 B
23/58 o 0w 5 0 o1 1972 0o 1 5 0 31
24/78 o w0 0 o7 2111 o B 0o 0  08%

2415 0 o 0 0 3 '
2408 0 o0 0 0 i/} 21/ 0 B 0 0 08%
a2 0 ® 0 0 o 211§ 0 07 0 0 17
24/3T 0 03 0 0 08 33/ 0 14 5 0 36
24/35 o 06 0 0 15 3N o 3 0 0 !
24/3% 0 0 5 0 13 3212 6 4 5 0 36
94/21 0 0 0 0 OoR 323 0 18 0 0 45
o4/6H 0 ™ 0 0 o7 324 0 nos 0 v, 3
94/T4! o B o0 0 o7 30/1T, 0 07 0 0 17
94/4C 0 B 0 0 07 31/P 0 4 5 0 36
974 0. o 5 0 04 304 o o o 0 17
97/5% ¢ 05 5 0 B 30T o 07 o 0 7
9:"’;‘;2 0 g: Z g i; o o0 07 o 0 17
51‘00/4 06 06 O 0 15 1561 0o @0 0 17
_ 156/2 0 o 0 0 10
12219 o 8 0 0 20 15673 o0 @ o o 7
123/4 o 0 5 0 1 1564 o P 0 %
125/1¢ 0o 0 0 0 07} 611 0 ® s 0 ”
1233 0 o4 0 0 10 wr o w5 0 6
125/ o o 5 0 M 16173 o o 5 0 19
24539 o e 0 0 o 614 ® o0 0 )
wre. 0 ol 5 0 % - 166/18 6 0 0 15
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1 2 3 4 5 6 I 2 3 4 5 6
166/27% 0 m 5 0 06 81/1Y 0 0 5 0 09
166/3% 0 03 0 0 a7 81/3°4 0053 0 13%

' . s 82/ 15k 0 2 5 0 06
166/1T ( 6 0 0 1 8l 0 B o 0 o
166/4T 0 0 5 0 2% 84/3T 0 02 0 0 0%
166/4%% 0 06 0 0 16 84/4T o 2 0 0 %
681 0 u 0 0 0 85/7T 0 0 0 0 0
’ 66/2% O w0 0 05
165/158 0 3 5 0 33 6721 0 M 0 0 08
165/2 0 05 5 0 13
16573 0 oL o 0 o 70/15h 0 03 0 0 8
165/4 0 2 0 0 05 70421 0 1) I 0 02
165/ 0 02 0 0 05 703 0 ol 5 0 o4
165/6 -0 © o 0 05
72/4 0 0o 3 0 1%
qr 3 26 5 8 07 7206 0 ol 0 0 0
- Y T Hed :  qaaeed 201/19 0 B 0 0 08
@ Fem o ME ;@ 6917 0 B0 0 08
AR . A twend wH d=wd wws E=d 066/2¢ 0 w0 0 0 05
By N ® 5 0 o 65/1T 0 00 0 02
6/5T 0. M 5 0 09 =T 1 84 0 4 55
29/1% 0 0 0 0 5% T, : - AFY W’ HEE  : R
6/5 0 M 5 0 11 faer ¢ Fm mE : HE
6/8°0 0w 5 0 06 R TE G, dHmd T R TR Ged
3212 @ 5 0 06 35/3 0 6 0 0 15
73T 02 5 0 06 33/3%k 0 M s 0 1
73 0 ® o0 0 05 36/2% 0 M 0 0 10
7 o 05 5 0 13 38/1 R (R 0 ol
8/7 0 n s 0 28 &
Jyes 0 ® 5 0 " 3802 0 02 0 0 05 .
Li/g 0 7 5 0 19 = 0 170 0 42
0
;igﬂ o [1); 3 g ?z [T 12016/29/2006—3TTFs—I11 ]
i IR, TR, T whaa
20014 0 0B 5 0 14
20/5 0 A7 0 17 New Delhi, the 11th July, 2006
2114 o 5 0 3 5.0. 2907.—Whereas by Notification of the
31/2¢ 0 ®w 5 0 3 Government of India in the Ministry of Petroleum and
31/59 0 0 0 0 03 Naturat Gas No. S.0. 751 dated 23-02-2005 issued under
32/ 0 o1 0 0 03 sub-section (1) of Section 3 of the Petroleum and Minerals
3978 0 0l 0 0 03 Pipe Lines (Acquisitic)f? of Right of Users in Lanld) Act,
3399 ' 1 0 0 ® 1962 (50 of 1962) (hereinafter referred to as the said Act),
. { { the Central Government declared its intention to acquire
32783 0 01 0 0 03 the Right of User in the lands specified in the Schedule
3211 0 o 0 0 03 appended to that Notification for the purpose of laying
321582 0 o 0 0 03 pipe line KAIKALURU EPS to LINGALA EPS inthe
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-SwmofAndhumﬂmmenhidwm Suate AndhraPredesh Mandal : Mudenepaﬂl

ONGC—RJY: . District:  Kyishna Village : Cl'nnak.am-
And whereas copies of the said Gazette Natfications anapudi

were made available to the public.on:14-7-2005; . RSNo. Hectares Ares CelmAles Acres Cents

And whereas no objections havebosnsecsived from 3357

; S0 0
the public to laying of the pipeline by the Competent o a 2
Authority: 21/1A2A 0 0 5 (] ot
And whereas the Competent Authority has, under ~ 2U/IA4A 0 <00 5 - 00
sub-section (1) of Section-6 of the said: Act, submitted 2VIASA - 0 00 5 0. ol
report to the Central Government; 23/1AY 0 0 -5 0 [0}
And whereas the Central Government, after  23ACK 0 0 5 0 01
considering the said report decided to acquire the Right . 232A 0 6 S 0 01
of User in the lands specified in-the Schdule | 233A 0 1) 5. 0 ot
Now, therefore, in exercise.of the powers conferred 2V4A 0 @ 5 0 ol
by sub-section (i) of Section 6 of the said Act, the Central 2V5Al 0 0 8 0 ol
Government hereby declares thatthg Right of Userin the _ 00 ‘
iand specified in the Schedules appended.to this . BISBL: 0 5 0 ol
Notification is hereby acquired for laying the pipe line; 23/5C1 0 o o0 0 i7]
And, further, in exercise of the powers conferred by 23/5D1 o o o 0 2
Sub-section (4) of Section 6 of the said Act, the Central- BISEL 0 .00 5 0 0005
Government hareby directs that the Right of User in the. 23/5E3 0 0 5 0 01
landfot laying the pipeline shall, instead of vesting inthe A 0 e 0 0 07
Central Government, vest, on this date of the publication 24/1B 0 ol 0 0 o
of this declaration, in the ONGC, K.G. Project/Rajabimundry ‘ '
Asset, free from encumbrances. wIC ¢ 00 o 0 02
o  SCHEDULE 2418 ¢ ® 0 "0 @
ROU PIPELINE FROM KAIKALURU EPS TO 2434 0 @ o0 0 8
LINGALA EPS 24/3B 0 06 0 0 15
State - Andhra Predesh  Mandal: Mudeniepalli /3D 6o o8 5 0 1
District:  Krishna Village : Chigurukota 94/2A1 0 ® 0 o =
RS.No. - Hectares Ares Centi Ares Acres Cents ' - S4B g $ ' g g : 377
375/1Dpt 0 ® 5. 0 3 MITP - . .
" 37512E2 0o @ 0 0 05 i po® 0 0 o
3 g :
387/1CAP 0 01 o 0 02 ?9;:45? 0 g; ; 'g ?:
375/3E2 0 0. 0 0 03 . 0
, 97/6P ¢ o s o -1
- 382/1B 0 ot 0 0 o ISP o 05 0 0 "
3I87IC4 ' 0 ol 0 0 03 10074 0 % 0 0 15
3758E2Bp 0 of 0 0 (i7] 122/1p 0o ® 0 0 20
382/581 0 00 5 0 ol 123/4. 0 B 5 0 14
382/4Di 6 o o o ® 12514 o o o 0 0
IBO1AY 0 o0 5 0 01- 123f3 0 _ o 0 .2 W
382/4Al o @ o o 05 ;&m g g; ; . :);
3 ' ,
82/5A1 0 0 5 0 | 01 | %anA2 o o s 0 o4
3802A o o o 0 17} . S4f6A o o o 0o o
380/1B1 0o o 5 0 (T 0 0 o 5 0 »
382/4C1 0 o o 0 @ 12538 0 o 5. 0 16
Total: » 15 s 0 38 126/1A © g o 0o O
‘ 122/4p o 8 0 o X

2169 GH06—13
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] 2 3 4 5 6 State: Andhra Predesh Mandal: Mudenepalli
12371 o ® 5 0 » District: Krishna Village:  Vadali
126/1B 0 3 0 0 8 R.SNo. Hectares Ares Centi Ares Acres Cents
- - A SN R

_ : - 6/5A 0 B 5 0 0%

Total 135 0 3 345 29/1P 0 10 0 0 2544

State: Andhra Pradesh Mandal: Mudenepalli 6/5B o0 M 5 0 11
District ; Krishna Village: Pedakamanapudi 6/8P 0 ®2 5 0 06
R.SNo. Hectares Ares Centi Ares Acres Cents SU1RA 0 02 3 0 06

: : 1A o 02 5 0 06
19/1A 0 06 0 0 15 77 0065 0 13
19/1B 0O 06 0 0 15 &7 oo 0 B
” o ® s 0 ” 9P 0 B 3 0 21
192 0 2 5 0 31 11/p U 0 19
2I/1A 0 B 0 0 08%4 12/P 0 n s 0 29
21/1B 0 B 0 0 084 20/2P 0 05 0 0 12
21/1C 0 07 0 0 17 20/1P 0 05 5 0 14
33/p 0 K 5 0 36 20/5 0 07 0 0 17
321 0 0 0 L 22/1P 0 21 5 0 53
3212 0" B 5 0 3 312A 0 0 5 0 px)
2?4 8 i’l‘ | ‘5’ g 423 31/5A 0 ® 0 0 05

30/1A o o 0 0 17 S2TA D 03
3P 0 K 5 0 3% 32/7p 0 o0 0 0 0
30/1B 0 o 0 0 7 33/98 0 o 0 0 03
3012A 0 o7 0 0 17 3288 0 ) 0 03
30728 0 07 0 0 17 32/11A1 0 of 0 0 03
156/1 0 07 0 0 17 32/11B2 0 ) 0 03
15612 0 ™M 0 0 10 81/1A 0 03 5 0 M
156/3 0 o7 0 0 17 - 81/3P 0 05 5 0 13%
156/4 - 0 1“5 % 36 82/1B 0 02 S 0 06
161/1 0 09 5 0 24 82/6B 0 o3 ) 0 o7
A A Y R

) 84/4A 0 ® 0 0 06
161/4 0 ® 0 0 2 85/7A 0 01 0 0 03
166/1B 0 6 0 0 15
166/2P 0 m s 0 06 66724 0. o 0 0 0
166/3P 0 B3 0 0 o7 672A - o3 0 0 08
166/1A 0 06 0 0 15 70/1B1 o 0 0 0 08
166/4A 0 10 35 0 2% 70/2A1 0 01 0 0 02
166/4B 0 6 0 0 16  7013Al 0 01 5 0 04
168/1A 0 o 0 0 10 70/4A1 0 o 5 0 ™
165/1B 0 13 5 0 33 72/4 0 01 5 0 -
1652 0 05 5 0 13 72/6 0 01 0 0 iy}
16573 0 1) Y 0 ™ 201/1C 0 B 0 0 - ®
165/4 0 @ o0 0 05 69/1A 0 3 0 0 08
165/5 0 17 BV 0 05 66/2A 0 ® -0 0 05
16576 voo®2 0 0 05 65/1A 0 o1 0 0 ®
165/7 0 ® 0 0 05 e ,

Total 3 26 5§ 8 07 . Total I & ¢ 4 S5
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State: Andhra Pmdesh Mandal Mudenepalh 1 2 3 4 5 6
District ; Krishna Vil Ch : :

. lage: _Chevum 38224 ¢ ® 5 0 0

R.S.No. Hectares Ares Centiares Acres. Cents 387 ‘19 o 5 0 095
3513 0 06 0 0 15 klolit 0 ® 0 0o o7
335C 0 0 5 0 11 382/1Y, 0 ® 0 0 015
36/2C 0 o 0 0 10 381/5% 0 6 0 0 15
31C 0 w0 s 0 ] 381/4% 0 B 0 0 075
382C 0 ® o 0 05 381/4% 0 8 0 0 075
Total o 17 0 o0 4 38148t o & 0 0 I
: 3814 0 05 0 0 12

[No. 12016/2972006-ONG-II] 38013 0 e 0 o 07

¢ fewett, 11 O, 2006 331/3% 0 04 5 0 11

WIN, 2908, —70: BRI THR H T T dan ¢ 331?:' 0 o000 W

P vt 3 7 st § oy R A A 20 R S
% T FUAREA-9 | DA AWM. T gp0m o ® 5 o ®
ﬂmﬁhﬁwﬂﬂmmﬁﬁﬁﬂq m B 380/TF 0 ) 0 0 - 05
- farer§ writ wfe | 3sorsh 005 0 0 125
o, o, W g # fe Qi o @ frem 3808 o o 0 0 035
m%ﬁﬂmaﬁﬁqﬁhﬁﬁmm 380/%t or 06 0. 0 15
R e oo -
I ® At w aﬁﬂ) #fufram, 1962 (1962 =1 50) 37278 0 06 0 0 15
H1 YW 3 F IR (1) TORT UG Mm@ W 37vd 0 ® 0 0 07
FHT wR § I IEM W ofywR sl T W 3nA o @ 5 0 065
S9N S TR shfva fra € 3n27@ o o 5 0 115
ol 6w o ¥ g e, v o S RG -

A Ty R % forg s v W @A 0+ 06 o .0 15
s e i frefor o dmre o R R, 3y o o 5 0 o5
. W ﬂ’lﬂ‘!ﬂ'{ft e T, TR, siw B 371/% 0 © 5. 0 06
sAfyge £t ol A 21 fel & SR wEm 371/ 0 05 5 0 13
- dhtman R R =tm A st Fmwm 37IR c 8 .0 o 2
5 %0 7x aw www # i Tt g s e Q@ 36921 , S0 5 0 U
fareht faeft wraardt <t wrda o | 369 0 o4 0 0 18
o 368/0H 0 04 0 0 1

arpgeht 368/8% 0o 6 s 0

AW, 2. Q. wrgTeny : BEETAedt-9 { 368/TF 0 09 5 0 245
WA St 368/ 0 10 0o 0 255

o AN WY WeR: A 36818 0 U 0 0- 7
. . 368/ 0 07 0 0 17

forem - "Id‘m mny ; THIEEH 368/T 0 n 0 0 7
: Hlo 363/1TR -0 A 5 0 &
MY 363/2W 0 o4 5 0 115
: — 362/24% 0 2 0 0 30
FM@E Ww W R wE T o4 0 2 e 0 W
i 2 3 4 5 6 3624t 0 05 5 0 14
3gush 6090 o 06 0. 0 15 362/28 0 ® 0 0 07
3834 o ® o o o5 6Tk o ® o o ®
gl 0 B 5 0 095 W 2 82 5 6 98
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6608 THE GAZETTE OF INDIA : JULY 29, 2006/SRAVANA 7,1928
sreh New Delhi, the 1th July, 2006
AR, A, q, Y WA AR ¥ S.0. 2998, —Whereas it appears to the Central
darmreet ShHE, (Government that it is necessary in the public interest
- — that for the transport of petroleuin from “Kesanapalli-
T4 : Fy wdn  WEw :  wefwigow 9 To Kesanapalli GCS” in the A.P. State pipeline should
farem wWigEd  wa: dHiew Tew be laid by the Oil & Natural Gas Corporation Ltd.
H/o And whereas it appears that for the purpose of -
e laying such pipeline, it is necessary to acquire the right
- of user in the land described in the schedule annexed
M@ W W W WE OTE perero, .
1 2. 3 4 5 6 Now therefore, in exercise of the powers conferred
550/a9 0 01 0 0 ® by sub-section (1) of Section 3 of the Petroleum and
550/ 0 07 5 0 18 Minerals Pipelines (Acquisition of Right of User in the
550/ 0 03 0 0 085 Land) Act, 1962 (50 to 1962), the Central Government
' hereby declares its intention to acquire the right of user
550/9 0 03 0 ¢ 085 therein.
550/=% 0 03 0 0 07 Provided that any person interested in the said
550/@q 0 o3 0 0 o7 land may object within 21 days from the date of this
' notification, to laying the pipeline under the land to the
550/ '0 03 0, 0 07 Competent Authority Oil & Natural Gas Corporation
550/ 0 o 0 0 10 14, Rajahmundry Asset/ K.G., Basin, Godavari Bhavan,
550/¢ 0 03 0 0 075 Base Complex, Rajahmundry, Andhra Pradesh.
550/t 0 03 0 0 075 And every person making such any objections
550/t 0 1 0 0 27 shall also state specifically whether he wished to be
550/ 0 03 5 0 095 hear in persons or by legal Practitioner.
5507 0 o 0 0 12 ROUPIPELINE FROM KES/NAPALLI-STO
556/0 o 6 5 0 B KESANAPALLIG.CS.
556/Tw 0 05 0 0 125 ' -
556/% 0 03 5 0 095 State Andhra Prgdes.h Mandal : Mam1diku.duru
556/ 0 03" 5 0 095 District:  East Gédavan Village:  Karawaka
ss/d 0 o0 5 0 145 o
556/ 6 o0 0 0 125 ogannamatam
556/T 0 10 0 0 25 R.S.No.  Hectares Ares CentiAres Acres Cents
557/emg 0 03 0 0 08 I 2 3 4 5 6
557/% 0 03 0 0 08 382/5B,6B,9B 0 06 0 0 15
557/ 0 0 0 0 08  3ppm 0o 0 c 075
557/%a 0 0 0 0 08 3ppp 0 ® 5 0 05
557/ 0 03 0 0 08 38078 0 w3 5 0 o
557/ 0 03 0 0 08 3822A 0 w3 5 0 095
557/0% 0 03 0 0 08 30/B 0 ® 0 0 o7
5574 0 B 0 0 B pa o ® o 0 05
5571 0 100 0 2 gy o 6 0o 0 15
| :;ggp g ;30 g (1) g 381/4D o ® o o0 075
- 381/4C 0 B 0 0 07s
TOTAL : 1 9 5 4 86  up o 0 o
[E. 12016/28/2006-R W A-I-IV] 35144 0 05 0 0 12
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o 2 3 4 s 6 1 - 2 3 4 5 6
38138 0o B 0 0 095  SSOL 0o o7 5 0 8
331BA o o 5 0  m 50K 0 ® 0 0 085
38172B o - 07 0 0 17 550 0 ® 0 0 085
- 380K 0 0 0 0 @ 5501 0 03 0 0 o7
3802A o 0 5 0 045 550M 0 ® 0 o o
3801 0 ® 5 0 M 56 0. ® 0 0 o7
3%0H 0 @ 0 0 05 550F 0 0 o 0 10
380G 0. 0 0 0 125  SS0E R o o0 075
IB0/E 0o o 0 0 05 55D o 0 0o 075
380D 0 0 o 0 15  550/C 0 1 0 o 7
3808 0 @ 5 0 055 5508 0 ® 5 0 - 095
380/A o ® 5 0 06 - S550A 00 0 0
IH o ® 5 0 055 550G o 0 5 0o 13
ITE 0 06 0 0 15  55F 0o 0 0 0 12
312D 0 ® 0 0 . 07 - S55%E 0o 03 5 0 095
3NUC 0 @ 5 0 065 55D 0 ®B 5 0 05
B - 0 o 5 0 115  556C 0 0 5 0 M5
3T2A o o o 0 17 5%B 0. 05 0 0 125
MG 0o ‘w8 5 0 21 S56/A 0o .10 o o »
3TVF 0o 006 0 0 15 55 0 ‘® 0o o0 8
371E 0 01 5 0 045 557D 0 s - 0 0 L
371D 0 @ 5 0o 0 NG o ® 0 0. 08
371B o 06 5 o 13 M o ® 0 ¢ ®
371/A o ® o o » SC ¢ ® o 0o ®
3695A o w5 o 1 Om o ® 0o 08
3698 0 o o o s OF o ® 0 o @
scaH S . ) o SE o ® 0 o 08
| 557/A 0 10 0 0o
3681C °© & 3 0 0¥ ssga 0 4 5 1 ™
368F 0 0% 5 0 %5 s3n0p 0 2 0 0 »
364 0 o 00 5 poraL 1T % 5 4 8
368D ¢ o -0 7 | [No. 12016/28/2006-ONG I1LTV]
;Zi ((: ?: z ((: ' ; O.P. BANWAR], Under Secy.
363/1AP 0 % 5 0 60 - = fmﬁ;;aré 200; i i &
L3, 2909, -90: TER &l TE
63RA OB S 0 I o efen 3w s & f s e A o o
3622BE 0 2 0 0 30 7, Wiy ol : rEifEs-s @ sEfieen LR 9
362/2BD LI 0 0 N yiferem  ford wEw o e e W W s g
. 3622B/C o 6 5 0 M5 famd wrt ThW '
362/2BA o & 0o 0 -0 #R o 7w vl P # r A A @ freR @
362/1AP 0 . 0 0 8 mﬁmmwﬁmﬁmﬁmm
550/M 0 o 0 0 @ |

sfam aifde s amvas 1
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s, o7, Wfemm ok @fe wmw A (g Ad ) 2 3 4 5 6
T & AfuFER 1 i) Afufram, 1962 (1962 #150) 588/1% 0 @ 0 0 05
4R 3 W IT-UT0 (1) TV WS vl w1 T F@ sg5/1€ 0 o 5 0 ol
T HA T Y T I o e AR W g 0 0 5 0 16
I AR T S e & _ 588/24 0 01 0 0 @

R 5 s ufn A feg #X =, e gl S 591/l 0 o 5 0
iR gy v faer & faw onew Tem Wi 9w e 58824 0 01 0 0 1
it T o Frafor el e wem vemtE wRe®. 588/3¢ 0 00 5 0 01%
W e AR, TR v, R, S Www 5883Y 0 00 5 0 01%
g =t e ¥ 21 i F fiw F: ' 588/3% 0 01 0 0 17

3R U aneiy R IR0 W iR 9% @ Y won - So0/10ed 0 7 0 0 17

- - 591/
T w1 o7 a7 W 2 fF et g SRR e R @ 59]/5‘1 g g? i g (]):
el forfir v # T ou

591/60 0 03 5 0 M

. TR 590/1 Tt 0 o o 0 @ ®

W, W, g, Y AR : JERER-5 X S/ o @2 0o 0 &

et § b 590/1 1¥idt 0 ® 0 0 O

590/29) 0 ic! 0 0 08

T oY W®N  Hed:  AEfERm 5907 0 06 5 0 16

Torem GRS UM SR -G L 590/7adt 0 @ 5 0 06

MMTET TRE W W s d=w - 59087 0 ® 5 0 06

, 2 3 4 5 ¢  ST9T® 0 12 0 0 3

” 582/34t 0 05 5 0 13
57511 0 @ 5 0 06 spuf 0 ol 5 0 o
575/t 0 18 0 0 45 58230 0 (17} 5 0 06
ST o o o o 1 Ssad o o 5 0o o

o _ 555/1 0 17 5 0 &
57 0 & 5 ¢ M e 0 5 0 »
582/18 0 o4 5 0 1}l 590/ 1<t 0 172 0 0 05
5822 0 ol 0 0 03 e 2 63 5 6 st
57714 0 73 0 0 57 [P 12016/34/2006-3GTSR 111V ]

. g TR, 3R wfea
579 0 05 4 ’
i 5 . 0 : New Delhi, the 11th July, 2006
579/2u 0 06 5 0 16 S.0. 2909.—Whereas it appears to the Central
: Government that it is necesary in the public interest that
79/1% . ary p
SN 0 16 0 0 40 for the transport of petroleum from “ADAVIPALEM-5
580/74t 0 18 5 0 46  to ADAVIPALEM EPS” in the A.P. State pipeline should
be laid by the Qil & Natural Gas Corporation Ltd.
S82/5% 0 ol 0 0 B And whereas it appears that for the purpose of
582/6%t 0 0 0 2 laying such pipeline, it is necessary to acquire the right
. ) esoribed i "
577/10% 0 ® 0 0 8 Ef use‘r in the land described in the schedule annexed
ereto:

578/2°% 0 13 0 0 k72 Now, therefore, in exercise of the powers
578/3% 0 5 5 0 18 conferred by Sub-section (I) of the Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right
585/27% 0 06 5 0 16 of Users in the Land) Act, 1962 (50 of 1962), the Central
588/17 0 o 0 0 10 Government hereby declares its intention to acquire the

588/13 0 0 5 0 ot right of user therein : -

O h el oo aHgRE e o MM E | o b o Moo B L R O R g K b R N H b Ul b M e e 1
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Provided that any person interested in the said
land may object within 21 days from the date of this
notification, to laying the pipeline under the land to the
Competent Authority Oil & Natural Gas Corporation Ltd,
Rajahmundry Asset/K.G. Basin, Godavari Bhavan, Base
Complex, Rajahmundry, Andhra Pradesh.

And every person making such an objections
shall also state specifically whether he wished to be
hear in persons or by legal Practitioner. o

© SCHEDULE

ROU PIPELINE FROM ADAVIPALEM-5 TO
ADAVIPALEM EPS

"State. : Andhra Pradesh Mandal : ‘Malikipuram

District : EastGodavari  Village: Sankaraguptam
RS.No.  Hectares  Ares Centi  Acres  Cents
1 2 3 4 5 6
575/1P 0 @ 5 0 06
- 575/11B 0 18 0 "0 a5
575/11A 0 o 0 0 10
57918 0 05 5 0 4
582/1D 0 o4 5 0 i
582/2P 0 01 0 0 15}
57718 0 B 0 .0 57
57971A 0 05 5 0 M
57912A 0 06 5 0 16
579/1P 0 6 -0 0 2
580/7P 0 18 5 0 46
582/5P 0 0 0 0 03
582/6P 0o o 0 0 2
5T7/10P 0 B 0 0 08
57872P 0 13 0 0 £2)
578/3P 0 15 5 0 38
58502P - 0 06 5 0 16
588/1A 0 04 0 0 10
588/1D 0 1) 5 0 01
588/1B 0 Q 0 0 05
S85/1E 0 0 5 0 o
588/1C 0 06 5 0o 16
58812A 0 0l 0 0 @
591/7AP 0o o 5 0 1
58828 0 01 0 0 @
S883A o W 5 -0 o0y
58873A 0 00 5 0 Ol%

1 23 4 5 6

588738 5 o o o @
S90/10AP° ... 0 0. © 0o 17

59154 0 B 5 0 M
591/6A1 0 0 5 0o 0.
591/6A2 0 5 0 ®

590/11AP o o 0 0 @

590/12CP 0 @ 0 0 05

590/11CP 0 ® 0 0o o

5901241 0 ® 0o 6 &
590/2A2 0 06 5 0 6
590/7TAP 0 @ . 5 0 06 -
590/3AP 0 @ 5 0o 06

S79/1C. o =2 0 0 X

582/3P 0 0 5 0 13

582/4p I | 5 0 o

seip o0 @ 5 0 0

s2p 0 ® 5. 0 0

58571 (S 5 0 3

S91E o o s o0 B

- 590/1BP - 0 @ 0 0 05

TOTAL ) 6 5 6 51

[No. 12016/34/2006-ONG IT-1V]
'O.P. BANWARI, Under Secy.

¢ e, 1 yEms, 2006
WA, 2910, —H209 TR I WRferm v wfe

v (qft ¥ IvE @ afyeR w5 o) sifufrm,

1962 (1962 %1 50) (fordt T 7o wvam 3 Afufa
w6 T §) W AT 3 F I (1) ® d od, s
TR & Wivam ol yefes v wenem &t sifugeen
wEm FLA 739 A 23-2-2005 TR, 3W Afugen ¥
Herr st § b g § shw o Seh afm,
TR UEE BT Y 29 Y § Bai-12 ¥ heae-11
fEern % dewm d e & ufere @ ol agwens
mﬁﬁm%mmﬁmmmma
A ARG B SHon FH off;

#R 3w Towe SfergE Byl S W ol
14-7-05 ¥ 37w HU 4 ¢ off; :

i mpvEmE faem ® dau ¥ wm @ W e
R T Wt gRy foram e fora & okt SR
w e #;
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sk wam wiewd 3 v afufam 1 v 6 =
I (1) F 3 F31 TR F o {3 4 3

R F=w TR TR ol ® AR ) @

v, 3R 7 FaE B 9 W e s i e e

faor ® ford orifem 2, 59 o sodm & sfrer =1 ol
w0 w1 fafmay fea d;

G I, FKT GEAR, T Afufrm F1 4T 6 W
IY-4R (1) B WE© WS &1 760 w3 B 9% weon
=t # fF sq srfugen @ dom e o ffifte T
wfil = v frem % ferd sudm 3 st w1 o
T o §;

3R F=w weER, Te sfufEy w ¥ 6 % I9-
YR (4) BR VT v @ i e g, fhw A ¥ e
vy fer # g it 7 sweim %1 i 5w swon
F TR ! a0 T B TR ¥ fifed B S 1o,
TRYemss feer &1 yom w1 et st F fifea
T 3i AgaR, qfr F 1 swdm @ iR, T R -
W Frewe! i vl & sl e gu, o foreeiml @
TR A, F50. 3, TomE wae F fafea o

ARG, Tyw Wm—u A dEe-11
T I W Hew.  dem
fomt Fon TE  TEIRTH
FRET W 2w WRw ww e

1 2 3 4 5 6
269/ 1<% 0 B 0 0 08
269/1404 0 17} 0 0 05
269/14H 0 06 5 0 16
287/3%k 0 06 0 0 15
298/1% 2 0 e 0 0 08
298/1% 3 0 14 0 0 35
288/3% 0 01 0 0 0%
298781 0 05 5 0. 4
298/18ndt 0 03 0 0 08
288/38 0 01 5 0 o
29818 0 00 5 0 00%
288/3% 02 0 ! 0 0 07%
288/3% 0 3 0 0 07%
288/38 0 o 0 0 08
288/37 0 04 5 0 ||

TR T ) ot B e ) [ 1 -;ua.nw.unw 1T e

1 2 3 4 5 6
287/3¢ 0 06 0 0 15
285/35idt 0 ] 0 0 8
285/3%B3 0 16 5 0o 4
285/3@ 0 01 5 0 04

28530 0 @ 5 o 0
28550 0o 0 0 2
285/3%11 0 04 5 0 1
285/311 0 o 5 0 3
285/24qt 0 07 0 0 17
285/20dt 0 08 5 0 21
w3 1 28 5 3 18
L aY W Hew | g
fot Fom T A
WA tRE W WW wE

1 2 3 4 5 6
121/1% 0 1 S 0 01
121117 0 01 0 0 e}
122/7413 0 01 5 0 04
122/72 0 @ 0 0 05
122/7%h 0 05 0 0 12
12318 0 3] 5 0 13
122/2¢ 0 01 5 0 04
122/1s% 0 i) 0 0 07
123/15 0 05 5 0 13
12217 0 0 0 07
123/1T 0 06 0 0 15

12358 0 1 0 0
123/3% 0 03 5 0 o
123/3s 0 8 5 0 21
123/3¢ 0 o 0 0 10
14274t 0 2 0 0 B
143/1% 0 06 0 0 15
1431 0 01 0 0 tr]
143/18 0 01 0 0 ®
143/15% 0 01 0 0 17}
143/1T 0 05 0 0 12

MR 11 ¢ ORI 35 RBS. o N P
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196/7%

2169 GH06—14

1 2. 3 4 5 6 1. - 2 3 4 -5 6
14018 0 o 0 20 I 0 o 0 0 i0
1401 0o 0 0o o7 19 0 04 5. 0 1l
140/ 0 0 0 ® 196727 0o - 0 0 12
14017 0 - 0 0 @ 1968 0 0 5.0 W
14134 0 5 0 3% 204® 0 5 0 1
151/6T 0 5 0 01 2148Y o ¥4 0 0
1382 0 0 0 4. o o o 0 1
1391 0 0 0. W 4 0”0 e. W
148/2%1% 0 PO R 17 0. 06 . 0 . 0 1
1482 Py O @ o 3 2214 @ o ® .0 0 8
1516% o 0.~ 0 D ik o ® e 0 B
15117 . 0 I o 9 rs R 20778 0 T 5 0 B
1son0kd © "0 @ 0 0 8 Ly o B 5 .0 B
L5954 R T | o B 5 0 e
159583 0 o1 s 0 . 04 ek o o s 0 1
ISM * 0 Ot 5 0 . 0 . 160/3T ) 0. ‘m ) 5. 0 'm
159/ 0. o 5 0 ] : - ' "
15982 0. o 5 u N - 8 .5 2_0
159881 o o . .5 ’ o T i
159/7% 0 8 s 00 ®» M T T fepwe
a2z 0 8 0o 0o o mEl twE wW R Py w=w
1593% - 0 o 0 0o - ® T 2 3 45 6
15941 0 o 5 0 o4 27 0 B s .0
159/7% o o o 0o ® 2 0o 06 5 0 16
159/1% 0 ot 5 0 o 20/5% 0 05 0 0 2
1741 0o 0 5 0 16 294 o o s .0 1t
175/3% 6 18 0 0 20 295w 0o 5 0 B
17530 0 . 06 5 0 16 ‘wsp 0 o 5 0 .1
1753 0o 0 0 0 15 20ndt 0 w5 o ®u
1753 0 06 - 0 0 - 15~ 29/ ) 0 o @
17939 o 18 0 0 45 gond -oﬁ.% s 0 - 06
184/5 0o o 0 0 7 gk oo 5 o
194/20% 0 e o 0 0 17 pord 0 -8 5 ‘ )Y
18449 0 ® 0 0 B  3pd 0 o 5 0. 1
184/49) 0 o 6 -0 8 3Ed 0 05 5 0 13
g 00 o 5 0 i 3ted 0 o 0 0 10
184 0 ;] 5 0 IR 0 78 0 1 9
18419 0 e 0 0 o [-g 1201672542006~ et/ 115
194/408 o u o o 7 vk AR, gty o e
194378 0 o 0 0: 10 Néw Delhi, the 11th July, 2006
19410 0 B3 0 0 2 ‘8.0, 2910.—Whereas by notification of the
194/191 0 g 5 0 1B Government of India in the Ministry of Pet.rqleum and
o668 o o s o 5  NaturalGasmumberS.0.739 dated23-2:2005 issued under
- Sub-section (1) of Section 3 of the Petroleum and Minerals
0 o 0. 0 Pipelines (Acquisition of Right of Users in Land) Act, 1962

(50 of 1962) (hercinafter referred to as the said Act), the |,
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Central Government declared its intention to acquire the 1 2 3 4 5

Right of User inthe land specified inthe Schedule appended .

to that Notification for the purpose of laying pipeline 2883C2 0 ®B 0 0 07%

KAIKALURU-12 to KAIKALURU-11 in the State of 2883C1 0 it 0 0 0%

g?ydhra MSh, apipeline should be laid by the ONGC— 288738 0 ® 6 o 08
And whereas copies of the said Gazette Notifications 2883A 0 04 5 0 n

were made available to the public from 14-7-2005. 2873A N 9 0 i5
And whereas no objections have beenreceived from  2853¢P 0 i} 0 0 08

?:tﬁzt,lg .to the laying of the pipeline by the Compgtent 2857183 0 16 5 0 41
And whereas the Competent Authority has, under 285/3A3 0 o 3 0 04

sub-section (1) of Section 6 of the said Act, submitted 285/3B2 0 @ 3 0 06

report to the Central Government; - 285/3A2 0 .Y 0 0 s,
And whereas the Central Government, after 285/3B1 0 o 5 0 11

considering the said report, decided to acquire the Right _

of User in the lands specified in the Schedule. 2:5/3“ 0 ® 3 0 B
Now, therefdre, in exercise of the powers conferred 285/2BP 0 07 0 0 17

by sub-section (1) of Section 6 of the said Act, the Central ~ 2852AP 0 S 0 2

Government hereby declares that thu’Right of User in the TOTAL 1 28 ] 3

Iand specified in the Schedule appended to this Notification

is hereby acquireg for laying theapipeline; E _ -

* And, fifither, In exercise powersbanferred by State.;t  Andhra Pradesh Mandal: Kaikaluru
sub-section (4) of Section 6 of the said Agt, the Central Distriet ¢ Krishna Village : Tamarakollu
Government hereby directs that the Right 6f User in the RS N oot ot A Cont
land forMaying the pipeline shall, instead of vesting in the = Mo _ eclares res A: ntt cres s
Central Government, vest, on this date of'the publication - cas
ofthisdeclaration, in the ONGC, K.G. Project/Rajahmundry 1 2 3 4 5 6
Asset, free from encumbrances. 121/1B o . o 5 0 ol

SCHEDULE 121/1A ] 0 ¢ 0 @3
ROU PIPELINE FROM KAIKALURU-12 TO 12212C3 0 ol 5 0 04
KAIKALURU-11 122722 0 @ 0 0 05
&iate  : Andhra Pradesh Mandal : Kaikaluru 12212C1 0 05 0 0 12
,@istrict : Krishna Village : Rachapatnam 123/1C 0 05 5 0 13
R.S. No, Hectares @Are_s Centl  Acres . Cente 1222A 0 o 5 0 o |
Ares 122/1B 0 ® 0 0 o
ladger 253 4 5 6 1B o ® s 0 13
269/1B2C ¢ a3 0 o 08 122/1A 0 @3 ¢ 1 07
269/1B2B 0 1, 0 0 05 1231A 0 06 0 0 15
269/1B1 0 0§ s 0 16  1233D 0 11 0 0 vy _
28738 0 06 0 0 15 123/3C 0 a3 5 0 »®
29812 0 1 I { I H 08 123/3B 0 5 0 21
298/1E3 0 4 9 0 s 1233A 0 04 0 0 10
2883E 0 ol 0 0 0% 142P 0 % 0 0 54
298/E] 0 s s 0 4 14YIE 0 06 0 0 15
208/1DP 0 ® 0 0 g 143D 0 01 0 0 2
288/3D 0 oi 5 0 ™ 143/1C 0 01 _ 0 0 | _CQ
0 00 5 0 00% 143/1B 0 oi 0 0 ®

6 .

29¥1C
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1 2 3 4 5 6 1 2 3 4 5 6
143/1A 0 o 0 0 12 1841A2 0o ® 5 0o ®
141D 0 ® 0 0 1  1841Al. 0 ® 0,, 0 O
40/1C o ® 0. 0 g7 1944AP o n 0-* 0
1401B o o o0 0 @ . 1945AP 0 ‘. 04 o o0 10
1401A" o @ 0 0 @ VA0 : . . ?‘:
11/3p o M S0 % e o o 5 o 2
151/6A o ™ 50 0 oo o o o -0 10
1382 0o B 0. 0 & e 0 M -0 -0 10
138/ 0 B 0 0 30 1928 0. 0. 8 ¢ 1
1482BP o ® 5 0 24 1962A 0. 60 e
1482AP 0 3 5 0 3. 193P 0 e - S5 0 14
151/6B o 18 o0 o 22 B o o 5 0 N
1511A 0 n 0 o z 4RA 0 W0 0 M
159/10BP o @ o o o o e 0ol

e 21471P 6o 1 0 0 %
150984 o a 0 L 0. 06 0 0 15
155983 o o S50 0 gpc 0. B o e e w
159982 o 0 5 0 o4 212/1B - 0 0 0 -0 o 2
159981 | o o 5 0 0 20mP KT R SR SR
159/8B2 o o 5 0 04 2071P 0 B 5 0 3
159881 o o s 0 o4 e 6 ®. 5 0 ®
159/7P o ® 5§ o @ 1608 e
15014B2 6o ® 0. o @ kA 0 @ S 7 o ®
159/38 o o o o w JOML 4 85 5 12 ®
159/4B1 0 ol 5 0 o . State Andhra Pradesh Mandal: Mudenepalli.
15978 0 P ® District Krishna Village: Chigurukota
15918 0 0l 5 0 04 R:S. No. . Hectares Ares  Centi  Actes  Cents
1741 o 0 5 o 6 ' fres '
175/3A4 18 0 o » . 2 3 4. .5, 8
175/3A3 ® s o 1 2P 0B ° =3

3 T e o 06 0 . 16

1755342 “, 0 O B 0% 0 12
178/3A1 6 0. 0 15 ,um 0 o o 1
1793P 18 0 0 4 2984 0 05 0 B
184/5AP o o0 0 17 298A2 0 o o
1942AP 0 0 0 17 293BP 0o ® 0w
184/4A2 0 ® o 0 0 B2A o o 0w
184/4A1 0 ® .0 0 08 M€ 0 @ o 05
184241 6 5 0 0o o 0 o




3 %1 TN (1) 20 TR v @ W w0 gy S
m#ﬁz@mmmmmmm
TR Sfi g 3

i v o e W R, TE g

w14 wguem fyer % fa e waw Wit 3w Ten
Tl e s, fion el daie woe TemiRE TEeR
oft. 3R AR, T wam, TomEE, iy Wi afy-
T ) Wt Y 21 el @ o e w

3R T sneiy F A W iR 9 O By s .

f w0 7% 7 W € fp et gal SR T Y @
et fafy =aamft +t e |

Tl

. A, g, Uy o : wAaRew @

- EEEgaTEE-4 (AR
T4 ww u‘&m HEw ; WAt
foret kel *fmﬁﬁ wa:  SiaREd
T A amf%m THE  O=E
N 2 3 4 5 6
388 0 10, 0 0 25
g5 o0 o o 0

" land may object within 21 days fro
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o 2 3 4 5 6 1 2 3 4 5 6
- 291P 0 i3 5 0 ® lsﬁs/mﬂ 0o o 0 ' 0 it}
AP 0 5 0 2 gena 0 © o o
3/1CP 0f 05 5 0o B - T
3A® . 0 o o o o 86859 6o @ .5 0
TOTAL 0o 78 0 1 9 o .1 0 o =
[No. 120162572006 ONG-oic] -~ S683%H 0. ® .5 0 B
O.P. BANWARI, Under Secy.  S683%% 0 & 5 o 1
o 868/3 0 0 0 0
7§ feweft, 11 Yomg, 2006 0 2
WAL 291,70 RET FER W g gy 81T o 2z o 0 X
fs wrwfen ¥ qp srvaw EfF g MU TR A am . 87000 0 ® s 6
q, Teq A H, AL 0. | ArEmgmde-4 (B m Y geopw 0o ®. .0 0 05
m)mﬂa’rﬂqmﬁﬁaﬂmmﬁﬂmwﬁmﬁa - - :
S grr Fren SR Wi . 890/3¢ 0 ol 0 0 | iz}
: 892/2d 0o o 0 0 ®
¥ om: 7 Wi v # R G el @ fem @ ,
s frd e s o o 3w S0 o o 5 0 o
#fuFR e won s & 89233 0o o 0 6 0
arar: o Ygiferem o wf Tgeem (qfa Y Iwam 89238 R 5 0 . o
% SHfr o) sfufT, 1962 (1962 FS0) F AW iz 0 77 0 1 0

[F. §. 12016/32/2006-3TTH/111-1V ]
3. A w9, s wfem

‘New Delhi, the 11th July, 2006

- 8.0. 2911.——~Wherea§ it appears to the Central”
Government that it is necessary in the public interest
that for the transport of petroleum from “KVAF to
Kesa_vadasupalefn-4 (KV AC)” in the AP, State pipeline
should be laid by the Oil & Natural Gas Corporation
L1d,

And whereas it appears that for the purpose of
laying such pipeline, it is necessary to acquire the right
of user in the land described in the schedule annexed
hereto;

Now, therefore, in exercise of the papy
by sub-section (1) of Section 3 of e
Minerals Pipelines (Acquisition of Righ
Land Act, 1962 (50 of 1962), the Ca
hereby declares its intention to acqui
therein :

¥ Users in the
} Government

] in the said
| date of this
notification, to laying the pipeline undi§giflie land to the
Competent Authority Qil & Natural G#s Corporation
Lid., Rajahmundry Asset/K.G. Basin, Godavari Bhavan,
Base Complex, Rajahmundry, Andhra Pradesh.

Provided that any person inte
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w .
Andeverypersonnmkmgsuchmyobj@m , mmmmﬂ'ﬂﬁﬂm!ﬁm ’

shall also state specifically whether he wised to be ~2005 } FTOW H of;
henrd in person or by legal Practitioner. . . 20-08-2005 qwe
SCHEDULE s i aﬂtwm%mﬁm%mwﬁﬁf

ROU PIPELINE FROM KVAF (Kesavadasufhlomery T % Sl gra Rrer we e ran § ok 3 g
to KVAC (Kesavadasupalem-4) —— WWW*: .
AT ﬂtmvﬂmﬁﬁmwﬁtﬁqﬂwﬁwswﬂa
State : .. Andhra Pradesh Mandal: Sakhinetipali -
Distriat ; - Eastrcaiodavar: Vilh;: _>.‘Amm::: m_(i)%mmmﬁmwﬁﬁi»

RS.No:. _Hectares - Ares -Centi -Acres Cenw. m\tﬁﬁ'ﬂm%mw wfm w3 @ ‘
' \ Ares . v 3R 9% TR YR W R T a9f e
1 2 3 a 5 6 fued % frd sk ¥, sod gudm ® sfuwr w sl
6 w0 . S mﬁmmﬂmt
o o . o o @ -mm,mmmmﬁmsﬂmsﬁ
0 O 0 0 3 SU- (1) T VEW W W e el g% T v
0 ® 0 0 08 miﬁwwammﬁmmwﬂﬁﬁﬁam
0 ¢® s 0 s W#mﬁmﬁ%ﬁﬁmﬁmﬁmm
o B o o 3z
o ®o s 0o 13 o el we, T oo w6 R
AEp. 0 05 5 0 13 VI (4) 50 e wiere w1 e W e, Pim e
wkIBp o o o o o Yo Ron ® Ry ot Svm W SR w e
 agBiA 6 r o oy W e W mi Qs qoend i o @ v,
i o ® s o gz e faen W v w0 weh S, o i
| S v R R, qft F W T & sflee, W oTERS
8892P @ 0 @ 000 e P ovel % o 0 g, o e
§903A o a o 0 B e, wW W, Tk e i em
§922B o o 0 o ® o
892/3Ap o o s o o . R
028G o “a o "o @ m.ﬁ.q.w:.m.mm-# W.ﬁ.m.ﬁ.
892/3D 0o o 5 0 . o ' ‘
TOTAL 0o 0 1 0. . ofye T mh |
[F. No. 12016/322006-ONGI-IVE . g™ g o T
, O.P. BANWARI, Under Secy. - i : kid —— ki m
S 2 3 4 s J
' ‘*m 11 e, 2006 T | o a 0 0 ®I2-
WA, 2912, %o TeER W e Rwb o o ‘' o .o @
e (i N 3w Sfwwk w1 ol afufraet T - T
1962 (1962 %1 50) (o werd wom ey v a1 H44TR o @ 0 %0 0.
e T 8) W N3 R RN (1) W o W, s 54410 o o .0 o o
TR P R vt g e W afeqen. s 0 00 0 ¢ ®
,a‘mmmmmﬂuzs z-zoosm,m«ﬂqwﬁ 4412 0 w5 0 0
o s F e ofy § s, R W, o o ® o - o 0
T THE T S R TR ATATELY, @ IR | -
B, TR Ve o wem @ A ® e @ e S905W 0 -0l o 0 @iz
T e # e ® e e & sfier W S27/59 o .0 o0 0
S F W AR SR F-Swon wY of; :
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1 2 3 4 5 6 1 2 3 4 s 6
Saa/RD o o s o 1. A 0o 06 0 0 1
544/6 0 @ 0 0 05 378/34 0 ol 5 0 M
54418 0 @ 0 0 05 sosnsd 0 o4 5 0 -
544/ o o s 0 04 S062TR 0 @ 6 0 e
s44/5% 0 03 0 0 07 506772 0 m 5 0 0812
554/28 60 5 0 04  S062TF2 0 m o 0 ®
554/38% o - o s 0 o Soszén 0 @ 0 o
54414 0 ® 5 0 06 5067240 0 0l 5 0 0412
505/ 2% 0 16 0 0 0  s073%1 0 ol 0 0 ©
4774 0 o8 0 0o 2  S075& o o 0 0 @
551/3Q 0 i) 0 0 0512 50724 0 I 5 0 2
5517241 o o 5 0 04 S067R 0 ® 0 o »
55129 o 0 0 o 6 S0 o o 0 06 @
5119 0 o 0 0 © sz 6 0 5 0 0412
551/1%2 0 o1 0 0 @ 508/681 0 03 0 0 08
529/19 0 ol 0 0 @ 50868 0 ol 0 ! 0
s29/1 2 oo 0 0 m Sk o o 0 0 01
529/ 141 0 o 5 o o Sosew 6o @ o0 o ¢
520/181 0o s o0 o  So8/5¥2 0o o s 0 0412
29/19 0 ol 0 0o @ sk 0 ® s 6o o
530837 0 05 0 0 08 508/5%2 0 @ 0 0 05172
s302d 0 5 0 0 SossR 6 0 0 0 @
s30/28 0 B .0 0 07 Sos/sE2 0 i) 0 0 05172
s30/142 0 08 0 0 1212 Slosde 0 03 5 0 i)
531284 0 08 5 0 1312 s10/5¥R2 0 '] L 0 olln
531248 0 6 .o o S 6 o o 0
s31/242 0 it 0 0 g | Sl0/sTw2 o o 0 0 0217
$312Q 0 ®, s o ® Sz 0 ™ § o
s3urie 0 o 5 o n Sid 6 ® 5 0o 0
$27/10% 0 o4 5 0 1 510/2€2 0 0 5 6 0412
s27/582 0 o 0 0 - 15 Sz 0 0 0 0 1212
s 0o o s o u Sk b @ 5 0
527/6% 0 03 0 0 g Sl5w 0 12 §F: 00 0l
s26058 o o 0 0 @ Slodd 0o 0 6 ®
S2/7R 0 o s 0 o41p SlodR o - o 0 6 ®
504/14%1 0w 5 0 o1p  SlATR o o 0 0 012
s 0 4 o o u 0 LR . B I/
382540/ 0 o 6o o 1 W 3 4 5 6 165
506/73%6 0 05 0 0 15 (€ . 12016/30/2006-3gsit-111-37/d]
sysiade 0 @ 5 0 O A, Tl s e
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New i, the 11th July, 2006 i 3
S.0. 2912.—Whereas by notification.of the S4ANC2 o7
Government of India in the Ministry of Petroleum and - 544/6 @
Natural Gas number S.0. 741 datéd 23:02-2005 issued under S8 @
sub-gection (1) of Section 3 of the Pesroleum gnd Misierals : :
Pipelines (Acquisition of Right of User in Landy Act; 1962 . 44/7A2 -0
(50 of 1962) (hereinafter referred o as the said Act), the  S445B ®
Central Government declared its intentioti to atquire the ~ 3342B 01
" right of user in the lands specified in thie Séhedule sppénded - - 5543B o0
to that Notification for the pirpose of laying pipeline LSAA  544/4A 1)
. to RCMT NARSAPUR in the State of Andhra Pradesh, a  50522B 6
%& jipeline should be Jaid by the ONGC-RIY; . $4712P 08
Y7 % Andwhereas coplewl‘daesaldGmtte Notiﬂgations 5513A @
wile made available to the piblic on 20-8-2005, 5512C1 01 £y
@ And whereas no objeBtions have beerireceived from 551241 i) %

¢ piiblic to the laying of the plpelme by the competent 551/1A1
uthonty. ' & Y - 551/1B2

&

c_-quo_c_;noiuuéq__cco‘um_ooq_cu.u.u-oomoo-moouubaooo'uooommuomaou e

. And whereas the comp: 529/1C1 -
‘Sub-section (1) of Sectionglih thc said Acg%bmm 52912 ‘
report to the Central Goverrif¥iént; © $91B21

_ And whereas the Central Govemment after " sa9B] ¢
0 consideri ¢ said report decided to acquire the Rig © $29/1A1 '
~ of User inThe lands specified in the Schedule. £ " 5303A2
Now, therefore, in exercise of the powers cos™¥8l 53070
by Sub-section (1) of Section 6 of the said Act, the Central 53028
 Government hereby declares that the Right of User in the S30/1B2
land specaﬁed in the Schedule appended to this Notification

is hereby acquired for iaying the pipe line; ig }g
And, further, in exercise of the powers conferred 531282
Sub-section (4) of Section 6 of the said Act, the Central ¢ B1242

Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vestinginthe ~ 531/1D2
- Central Government, vest, on this date of the publication 527/10B

EZ8BROSSERBC2ABRBRBROBERIRIRRERE | o

5

c:oooo-'g'coccooo‘aocom_oo‘cé'ao\oo_o-o-’_“ccc‘;oo‘o'_co“oQfécoooooo"obcg W

'co_ooo-ooooocqoooooocc'@ooocooaccccooc¢coo_¢cooo‘odoc.oo ~

28~ AR ReR8RRE8SCBRARRR8REREE82882S

- ofthis declaration, in the ONGC, K.G. Project/Rajahinindry 5273C2. 15
Asset, free from encumbrances. 52718 1
g SCHEDULE = . 52%6B wd
ROU PIPELWE FROM LSAA to RCMT NARSAPUR gggg’ | g 9 G 1‘3 ,
State  Andhra Pradesh Mandal  Narsapur o410 ;0 o2
Distrit = West Godavari  Village Rustumbada 382/5B3,A2 "}
- - ' 12

R.S. No, Hectares Ares Cenli Acres Cents 332/533/31 . 15
. ares ) '

382/5B3D2 0l

L 2. 3 4 5 382/5B3/C3 15
544/12B 0 o1 0 0 37808 o
544/13B 0 01 -0 0 806212 I
544/9A2 0. [17] 0 1] S061H2 05
'544/10 0 o 0 8 8062G2 06172
524/11 0o 0. 0§ 4067282 08
s4v12 0 0 5 8 §0672D3 o
530/1A2 - 0 G 0 8 06202 04172
527/5B 0 o0 6 $073C] ©
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2 3 4 6
- 5072B 0 n- s 0 %
506/2A2 a ® -9 0 o
507/381 0 ol 0 0 s
5071241 0 o 5 0 4%
S08/6D1 0o ® 0 0 08
508/6E1 0 01 o 9 ®
50/5C2 0 o 0 0 02%
508/6A2 0 i) 0 0
508/sD2 o 0. s 0 04%
50828 0 ® 5. 0
508/5A2 0 ® 0 0 054
508/6C2 0 01 0 0 @
508/5C2 0 @ 0 0 05%
5105C2 0 % 08 5 0 09
-510/5D2 0 00 5 0 01%
5105E2 0 01 0 0 (174
510/5F2 0 o1 0 0 0%
51012A2 0 04 5 0 1
- 510282 0 ® 5 0.
_ 5102C2 0 0l 5 0 04%
_ 510202 0 05 0 0 124
5102E2 0 . 07 5 0 19
510/3A2 0 00 5 0 o
- 5104D2 0 : ol 0 0 ®
S104E2 0 ) 0 0 i
510/4F2 0 0r 0 0 0%
39072 0 ' o 0 0 17
2 49 5 6

. TOTAL 165

- [F. No. 12016/30/2006-ONG-111-0/C]
. O. P. BANWARYI, Under Secy.

b 1§ feweht, 21 gomé, 2006

WL 2913, %= W { Rifem ok whra
wyEns (i | IuEm # afyer w1 onkR) aifufmm,
1962 (1962 %1 50) (Fa& v % v 3w ifufm
- g1 m %) F w3 %) Fu-vm (1) B sy 9@, 9w
uER F v s Wt N denera #Y srfugE
T T, 448, AR 31-01-2006 BRI, 37 Afugam @
Her ot o fafafése it F o o A Wy @
TR TR T4 H Faerm @ shamn wad arm w9
HET-TY T YT Yonelt wiE@e % Rrowmm-are,
gt o T Ty YR @ Hodn %

% foru sfeo ofae SioRve fafivee gro omftegm 96 8

faes % fod amyen faer & 1Hew @ fod sy B
AR 1 A FR H 79 Mg WY Hiwon w5t o

aﬂtmmt&mmﬁmn ~3-2006

e ot

ok e s # wR 6 W 9w (1) #

‘,mﬁmwﬁmﬂm#mmﬂm

ftqiiiﬁt
a\t,mmﬁfmﬁqﬁmﬁnga}

. qrEr W sfvgen | sumg s F  fafaRe g A

Iydm Al afde w0 w fafesa fem
s, v, Wy AR, S SRR # Wi 6w

'm—m(l)mmmﬁmﬁfwmmmiﬂmm
- # T e § v g ¥ Rrffte g f

;mﬁmﬁﬁmwmaﬁu f!mm
t A
7, 30T, BT TR, mmﬁmsﬂm—
’“gmmmﬂmﬁmmmmwm&&t
5 zwr it 7 wodim wfrsn By woen F Pl ol
- w T m, mmﬁwmmmm
ﬂ’lﬁi‘sﬁﬁﬁﬂfﬂnl - . @

fvzarm om

S S S U P F T vy 1)

mmmm Y & TWH

e AT B __dmrm
- “Wen TRR W wdR

1 : 2 3 4 5

L (caf R
41
5313

T 18
189
214
215 .
217
219

&

ERRAEIBENSYES

2753
2754
275
2764
2765
2769 01
[1. §. 3TR-25011/47/2001-$R. AL~ 1]
. %. faesm, s afes
New Deihi, the 21st July, 2006
85.0. 2913.—Whereas by notification of the

55

OOOQOOQ‘OGQIGCCQQO
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45
o

.. Government of India in the Ministry of Petroleum and

Natural Gas number S.0. 448 , dated 31 January, 2006 issued
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under sub-section (1) of Section 3 of the Petroléum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said
Act), the Central Government declared its intentiop to
acquire the right of user in the land in Tehsxi—Pmdwa:a,
District—Sirohi, State of Rajasthan' specified in the
Schedule appeaded to that notification for the purposes
_oflaying pipeline for the transportation.of Crude Oilfrom
_V:ramgammthe State of Gujarat. to Panipat in the State of
Haryana via Chaksu in the State of Rajasthan by Indian
Qii ‘Corporation Limited for 1mp}ementmg the
Augmentation of Viramgam—Chaksu, Chaksu— Panipat
and Chaksu--Mathura, Section of Salaya—-r-Mathura
Pipeiine System Project;
And whereas copies of the said nonﬁcatlons were
made available to the general public on27- 03-2006

And wheteas, the Competent Authority has, m’der |

Sub-section (1) of Section 6 of the said Act, subnﬂtrdd his
reportto the Central Government. -

. And whereas the Central Gove:nm(ent‘ after
'eonsldenng the said report is satisfied that the R;ght of
User in the land specifiéd in the Schedule appended to

_this Notification should be acquired: -~ -

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Centrai
Government hereby ‘declare that the nght of user.in the

- land specified ift the Schedule appénded to this not:ﬁcatlon
is hereby acquired.

And; further, in exercise of the powers.conferred by -

‘Sub-section (4) of Section 6 of the said-Act; the Central
Govennnent hereby directs that the. mght of yser in the
said land shall, instead of vesting in the Central
Government, vest from the date of pubhcanon of this
declaration, inthe Indian Qil Corporanon Lifited, free ﬁ‘bm
all encumbrances.

Tehsil : Pindwara District ; Sirohi - State : Rajasthan
Nameofthe  Khasra No. ' Area
Village o “"Hect. Are Sq.Mtr.
1 : ) 2 : -3 4 5
Vatera 37 0 1 B
a1 0 o 32
53/3 Mm 0 Hu 9
Ajari “186 0 % 2
189 0o o 4
214 o 0
o7 0 a2
9 0. 0 3%
Pindwara =~ 2743 0@ 2
2753 0o o 3
2754 0 05 55
2756 0. .20
2169 GI/06—15

1 2 3 4 5
Pidwara . 2064 . 0 04 10
. s 0 0 4
2769 0 o o
" TNo. R-25011/47/2001-O.R.A1]
' S K. CHITKARA, Under Secy.
ﬂiﬂwﬂ 21 Yo, 2006
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New Delhj, the 2 1st July, 2006
8.0. 2914.—Whereas by notification of the
Government of India in the Mistry of Petroleum and

Natural Gas No. 8.0. 447 dated 31 January 2006 issued.

under Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), (hereinafter referred to as the said
Act), the Central Government declared its intention to
acquite the right of user in the land in Tehsil—Abu Road,
District—Sirohi, State Rajasthan specified in the Schedule

appended to that notification for the purpose of laying .

pipeline for the transportation of Crude Oil from Viramgam
in the State of Gujarat to Panipat in the State of Haryana
via Chaksu in the State of Rajasthan by Indian Qil
Corporation Limited for implementing the Augmentation
of Viramgam—Chaksu, Chaksu— Panipat and Chaksu—
Mathura, Section of Salaya—Mathura Pipeline System
Project;

And whereas, copies of the said Notification were
made available to the general public on 27-03-2006.

And whereas, the Competent Authority has, under
Sub-section (1) of Section 6 of the said Act, submitted his
report to the Central Government.

And whereas the Central Government after
considering the said report is satisfied that the Right of
user in the lands specified in the Schedule Appended to
this Notification should be acquired.

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land specified in the Schedule appended to thls notification
is hereby acquired

And further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the
said land shall, instead of vesting in the Central
Governmert, vest from the date of publication of this
declaration, in the Indian Qi] Corporation Limited, free from
all encumbrances.

SCHEDULE
Tehsil: Abu  District: Sirchi  State : Rajasthan
Road
Name ofthe. ~ Khasara No. Area
village Hect. Are Sq. Mtr.
1 2 3 4 5
Amba 257 0 05 9%
[No.R-25011/47/2001-OR.-I}
S.K.CHITKARA, Under Secy.
¢ fageht, 21 e, 2006

WA, 2915, -FHF TER 7 e ok whr
mErerst (St § I R AR W ei) arfufm,
1962 (1962 %1 50) (FR o w9 wvam 39 sifufran

%% T R) F U0 3 Wt I9-4@ (1) F e WG, Wen
TER & UfEn uw TR g vewmg #t sfieE
. WL, 446, TG 31 A, 2006 T I AGgET |
were et | fafifie yfy § Toem v F s @

¥ T e W e st o9 ¥ eive @,

A=A TRTes HoTeRt e & farm-wreEy,
Y- T ST T -AYU Sl & Yadd % FEta
F foy Sfeem sifaet #Htem fafee g sftga da &
THaga & el mgvess faer & e & /g s @
Sfir w1 ool TR B A onwg 1 shen & off;

3R T aiferga 1 Wi SEE Y " 27-3-2006
W Ity FHY 3 T ot

- #R I sfubem @ U 6w SY-um (1) B
TR ¥ WA WU Toeei 3 S5 TR F 39
faR 2§t ¢; :
- ¥R, F=m TR 7 S fiole m R eW @
YER, 39 SfET | 3vEe oy A fafifde qft
IwEn w1 s st S w fafee fead

3T AE, FEG WER, IF AT F:F 410 6 F
I9-4 (1) 3R wEw viedl oy w@ gu weon F7
¥ 5w S @ symg s F Pl ufe
e faen & Iwm w1 sfver ofde  fem 9
L 3

Fr #=3g wEr, IF fufEe S 9w 6 w39
HI (4) BT WeR wikEl 1 v w1 gy, 9% R @
T 33 iy & IwRT 3 ArfuEEn 309 9wR § fifea e
Fi Iy vt farermm @ T g sfeaT st H9RTE
fafalz  fafea g |

Gl |
e  3gh foem « areft T4 : T
MEW AN W CER
I T TR Wi
1 2 3 4 5
e 393 0 ™ 6

[|.31R-25011/29/2001 -30.31.-1]
Ta. . faTsn, 3 i

New Delhi, the 21st July, 2006

8.0, 2915.—Whereas by the notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0, 446, dated 3! January, 2006
issued under Sub-section (1) of Section 5 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the
said Act), the Central Government declared its intention _
to acquire the right of user in the land in Tehsil—Desuri,
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District—Pali, State of Rajasthan specified in the
schedule appended to that notification for the purposes
of laying pipeline for the transportation of Crude Ofl
from Viramgam in the State of Gujarat to Panipat in the
State of Haryana via Chaksu inthe State of Rajasthan
by Indian Oil Corporation Limited for implementing the
Augmentation of Viramgam-—Chaksu, Chaksu—Panipat
and Chaksu—Mathura, Section of Salaya—Mathura
Pipeline System Project; '
And whereas, Copies-of the said notlficatlon were
made available to the. general public on 27-03-2006;

And whereas, the Competent Authority has, under

sub-section (1} of Section 6 of the said Act, submitted

- his report to the Central Government,

And whereas the Central Government after
considering the said report is satisfied that the right of
user in the land specified in the Schedule Appended to
this Notification should be acquired; '

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the
Central Government hereby declares that the right of
user in the land specified in the Schedule appended to
this notification is hereby acquited;

And further, in exercise of:the powers conferred
by sub-section (4) of Section 6 of the said Act, the

Central Government hereby directs that the right of user -

in the said land shall, inst¢ad of vesting in the Central
: Govemment, vest from the date of publication of this

declaration, in the Indian Qil Corporation Limited, free

from all encumbrances,

 SCHEDULE
Tehsil : Desuri District: Pali ~ State : Rajasthan
Name of the KhasaraNo. = . Area

Village Hect. Are Sq.Mtr.

1 2 3 4 5
Barod 393 - 0. 66
[No.R-25011/29/2001-OR 1]

S. K. CHITKARA, Under Secy

" fewelt, 26 O, 2006

T3, 2916, —FFT WHR F elpfed & 9% 19T
vt o ¢ FF wem @ ¥ wivew (3ER) W o
Tfaon e # faaen owr fRwet o<E TaweR 849 o
Tororarert o gferam Sool & wftae & forg e SEifeem
Fraier ferfirds gri o farem arrmere faend ot wifeg;

ol B T B A e fort @ Wi

- 3 forg, 7% savaw vt g e A ofe A, o wR
TvaE g ¥ oftly 2, formd s mevem feem IR
w1 v &, ST @ sifrmr T e T S

1 34, F{A WA, Yo i @ wgvene

(sffa o Twar & sifvR o oiehT) sfufEm, 1962 (1962
F150), W 60 3 IR (1) G Ve s w1
W T, TN W T I @ s @ ool v @
a7 avE F e e d;

wi¢ =, o 39 arqgh A afvla gft o femag 2,
T e O e 79 SfgeT § 79 9Ra B 79 B
wiri TR S ST W S W, e R e
et 9 % s TRveRT fen W @ T I I @

- wfuER # of ® Gy | 5 Sum =<, vem wive,

TRE-TIEn UEeeRE faeR ufEtee, wRa deifean
e fafids, 105, 3% fer, Tomid, wer-324005
(o) w fafea 9 F engg = wmm
Rkl | _
A MER e FE T+ T

F OMAWAR TR gPa fR
1 2 3 4
1 AR 5 0.1000
2 TREgm 450 0.0500
[H.2TR-31015/8/2004- AL -11]
T, T, sa qfea

New Delhi, the 26th July, 2006
S.0. 2916.-—Whereas it appears to the Central
Government that it is necesary in the public interest

" that for the transportation of petroleum products from

Manglya (Indore) terminal in the State of Madhya
Pradesh, an extension pipeline to Piyala in the State of
Haryana and Bijwasan in the NCT of Delhi should be
laid by Bharat Petroleum Corporation Limited;

And whereas it appears to the Central Government .
that for the purpose of laying such pipeline it is necessary
to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described
in the Schedule annexed hereto; N

Now, therefore, in exercise of the powers conferred

by sub-sectiori (1) of Section 3 of the Petroleum and

Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to ‘acquire the right of user
therein; '

Any person, interested in the land described in
the said Schedule may within twenty one days from the
date on which copies of the Gazette of India containing
this notification are made available to the public, object
in writing to the acquisition of the right of user therein
for laying of the pipeline under the land to Shri Deepak

Extension Project, Bharat Petroleum Corporation Limited,
B-105, Indravihar, Talwandi, Kota-324 005 (Rajasthan).
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SCHEDULE SR
Vehsil: Ladpura  District : Kota State : Rajasthan wedE  wgyu e : w T : TH
S.No. Name of Village ~ Survey No.  Area in Hectare ®E Mg F AR T A ﬁh‘Fﬁ R o
[ 2 3 4 1 2 3 4
1 Notana 715 0.1000 | W 216878 0.0220
2 Brajeshpura 450 0.0500 2 eRmERE 292595 0.0020

[No.R-31015/8/2004-OR-11]
A GOSWAMI, Under Secy.

¢ feewdt, 26 Y[EmE, 2006

WL, 2917.-F=1 TR 7 2fTy o @t
RIERA (qff 7 STEm & sfren &1 o) sifufem,
1962 (1962 1 50) (98 39 sw® wvam 3w tfufam
T }) B U 3 FI94 (1) F efe Sl
TR TR P WRferm 3 Wi ra Herer #t axfuge
A FLAL 1962 T 12 TE, 2006, N ARA F WAH
ARG 20 T, 2006 7RG B T o, G 39 EET |
o st F faffe yft F weawdy w9 F wimem
(FR) e A efamon o § e qan feeeh Tty
Ty &9 § favarm 7% Yofaen ser) # ufeeT @
fer gag-nivea agwerE AR i@ # qem
T e wRAE fafes grr o e yEeesd
oM & WNE 3 50 Iuam & SR w1 e w1 §
3797 3T 1 S HY o

sl T T S A SR W ) w
2 4, 2006 F I F G T of;

AR qam Wi A, Ie erfufr Y a6

I-UW (1) F e, F9 TR o e 2 9@

#R, $ WER } 39 o W e w0 F
T, i e GUEE T W W fF Iaa yf Teeem
free # Tl arifar 2, sod swEm & afusr @1 o
F79 o fatae=g fea 8,

I I, FEA GER, T AU HY 4T 6 R
T9-4T (1) G WET Uil H14EN w0 §U T8 T
w2 T stfiEE @ de e o faffe aft
wEyErEd R % svam % iR w1 sl e i 8,

¥ $=19 VR, IH ATufTaH B U 6 H I9-
YT (4) g0 WEE vREl o v w0 g, 9 e i
T 3% of § svam =1 AfvFR T8 9w F yEWH &
e Y Hag an § fifea §9 FY 99y, vt faeert
q g% i Yo s fafes f fifva g

[¥ 3R-31015/8/2004-3A-11]
T, TR, 3R wiew

New Delhi,/ 1e 26th July, 2006

8.0. 2917.—Wherr 1s by notification of the
Government of India in th 1+ Ministry of Petroleum and
Natural Gas number 8.0. 1952 dated the 12 May, 2006
issued under sub-section (i} o¥ Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act}, published in the Gazette of India dated the
20 May, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying an extension pipeline for transportation
of petroleumn products through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the
State of Madhya Pradesh, to Pivala in the State of Haryana
and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited; )

And whereas the copies of the said Gazette
noiification were made available to the public on the
2nd June, 2006;

And whereas; the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted
his report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied that
the said land is required for laying the pipeline; has
decided to acquire the right of user therein;

Now, thercfore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the
Central Government hereby declares that the right of
user in the {and, specified in the Schedule appended to
this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred
by Sub-section (4) of Section 6 of the said Act, the
Central Government hereby directs that the right of user
in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of
the publication of this declaration, in .the Bharat
Petroleum Corporation Limited, free from . all
encumbrances.

-
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Tehsil : Ladpura  District : Kota.- State : Rajasthan
SNo. Nmeof Village  Survey No.:  Areain Hectare

1 25 Do 3 4

1-Jakhoda. - 216878 0020

2 Godaliyabedi = . 292/595. 0.0020

L " [No.Re31015/8200%-0RT]

© A, GOSWAMI, Umr&bcyv ' -thatforthepurposeofla
ﬂim 27 e, 2006 '

| WA, 2918, ST TR Y Shwhk A srrns
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Sy oy | aftia 2, mmmmmf-

mm% m%mwmmw,

(quﬁa‘tmmaﬁq)mﬁw 1962(1962_

1 50), F W 3 5 I9R (1) gHwEa niew o

mm,mﬁﬁﬁmﬁmmmmﬁﬁ.

aﬁmaﬁmm%

Hﬁ%wﬁa ﬂma&@ﬁ#ﬁa@ﬁﬁm% _
mmﬁmﬁwm@égﬁmaﬁmaﬂ_

were TN R e # 0 doarh f, e e

“fer sfftr = e arvene T ot # o sod smam R
R # S & ey F o Soe D, weerwied
AT IR, IR e, ey Yo

TR -
FriRer, fefnE, 73, AN, 'ﬁaﬁmmaﬁﬂgﬂ

ﬂzzw(m)aﬁﬁafaawﬁeﬂmﬁamn

W

mwrfvmm ﬂm mmer
>1 2 3 A
B !’Rm L LRSS T 0230
s i oese
FIPIE DPR S PUN 938 :A."\. [ 0‘0]744 R
R 11 0.0144
aofRe g7 eI
youmRE . 11857 - 00648
4 TN T 34‘;r ' 0.1175
TSR 0.0465 .
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o [aaﬂ—awwnwzom—shm 11
T g viand, wat SR

 NewDelhiythe 27th July, 2006

SO 2948 Whoeoas. it appears wwﬂmCmthf-

Gw;mmthatwsmtm_
for the transportation of petroleum products from

6625~ -

Manglya (ndore) termivinal in' the 'State” of ‘Madtya

such pipeline it is necessary
to Hcquire the right of user in'land ‘under which the said

plpelme is proposed o' be laitl andWwhich nsdeseribedf'.

in the: Schednle -anneaed :herete;

- Nowthesefore, inexercise of the pﬁwersconfemd.

by | Sub-sectlon (Dof the Section 3 ‘of the Petroleum and

‘Ménerald Pielins (Acqiisifion of Kight of Users in the -
Lan@)’Act, [982 (30 61962} the Gttt Gévernment -
hereby declasey:its imterition to-acqireithe: nght ‘ofuser:

therein;

-, Any person inferested in the land. descnbed in thc
said Schedule may within twenty one days from the date

Y anexténsion pifretinete’ Piyald in the State'of -
. Hammmgwmm e NCT- 57 Dethi should bo-
laid-by Blirat Petroletm Comporation Limited;.. -~ -,
And whereas it appears to the:Central Government ..

. on' “which copies of e Gazette of India coritaining this
notifitation"are nyade avaikitié 1o the' public, object in: -

writing to -the soqguisition ofithe: right-ofsuser.therein

for laying.of the pipeline under the land to Shri Deepak’

- Nandi, Competent Auﬁnonty, Mimbai-Mang!ys Pipleine

Extension Project, Bhatdt Petrolenm CorporationLimired,

73; Pratap-villa; Rose- vma schieme, Bu'd Cenhﬁ'yrlioad* :

Bmw (Rmastlm) .
Tehsil : Bayana Distt.:Biﬁamn State : Rajasthan
SNo. Niufwgof Villige  SurveyNo.  Areain Hectare
1 3. 4
I Shergarh 1555 0.1230
1556 0-0830
o B 0.0144
- 1036 00144
2 Sikmdra 817 'o‘nw
3 Nahroli: 1185 0.0648
4 NaglaXKhatka U7 01175
5 Karvari 258 0.0465
[No R-31015/79/2004-OR-11]
A. GOSWAM]I, Under Secy.
«¢ fawell, 28 Vo, 2006

WA, 2919, -F=7 TR T QR i A
v (O | svam & sfuseew sl afafam
1962 (19627 50) (Ford v voas e 351 -ifufram
e T &) F) 9 3w IeEw (1) % el - W
@ WER ® Riwm @R wefer o dawea €@
e WA FLI, 443] TG 24 TR, 2005 S A
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TR TR 26 TR, 2005 H yewiviG i T off, g Sw
srferger 9 e s F fafiw aft F v e v
# wire (38R) Hear @ wftamn w1 § fren won e
Tsta gy § ¥ Tasara aw Yo el @ oitaee
% Ty, gord-wimean e fran efdiem # wrem §
A Wi SRty fafids gr us P wEeenes
foor % WA & & 399m 2 st w1 s s e ®
AW FAWY FY SO T of;

i 3w Towm sfiEe Ft wheEt S 9 ate
10 SI&ad, 2006 F ST HU G T of;

I Tam Wi 3, 3o AR B 9w 6w
399 (1) B A, H399 TER F o a2 G

3R, = wER ¥ 37 RO | AR w6 9
e SR TE wHEE @ W W e 39 4 e
for = fad anifew €, o Svam & sfuwr =1 s
Wﬂﬁﬁﬁﬂm%;

3 39, BTG TR, I9a ffram = 9w 6w
399 (1) R W& Aleqdi =1 AN 3 T 9 Sivn FHd
% o5 v it 9 W S o it oy ¥ wrueTe
faeR & fae Iwm 2 iR w1 ol e s

3l F5iT WER, 39 SfufEm B 9w 6 Y SyuR
(4) G0 Few vl 1 A R g, € Frw 3 8
T W d ITEm W Sfusr 39 Swen & yEEe %
ARiE ) F= R 7 Fifeq e #it awmy, wed faeemat
W ga 9RA Wgiferam SRRy fafiRee F fifea g

SR
wEE TR faer w19 JeReE

3 4
1668 ' 0.0920
960 : 0.0900
[E. AR-31015/76/2004-33TR-11 ]
T, e, e wiem

New Delhi, the 28th July, 2006
$.0. 2919.—Whereas by notification of the

~ Government of India in the Ministry of Petroleum and

Natural Gas number S.0. 4431 dated the 24th November,
2005, issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred
to as the said Act), published in the Gazette of India
dated the 26th November, 2005 the Central Government
declared its intention to acquire the right of user in the
land, specified in the Schedule appended to that
notification for. the purpose of laying an extension
pipeline for transportation of petroleum products through
Mumbai-Manglya Pipeline Extension Project from
Manglya (Indore) Terminal in the State of Madhya
Pradesh, to Piyala in the State of Haryana and Bijwasan
in the NCT of Delhi by Bharat Petroleum Corporation
Limited; -

And whereas the copies of the said Gazette
notification were made available to the public on the
10th January, 2006;

And whereas, the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
his report to the Central Government; _

And - whereas the Central Government, after
considering the said report and on being satisfied that
the said land is requried for laying the pipeline, has

8 MaE g §d T e SR o decided to acquire thf: right _of user therein;
¥ Now, therefore, in exercise of the powers conferred
I 2 3 } 4 by sub-section (1) of Section 6 of the said Act, the
Central Government hereby declares that the right of
: ?:Lﬁ?: e 0.1600 user in the land, specified in the Schedule appended to
2 | 652 0.0070 this notification, is hereby acquired for laying the pipeline.
3 wER 672 00250 And further, in exercise of the powers conferred
by sub-section (4) of Section 6 of the said Act, the
676 0.0070 Central Government hereby directs that the right of user
575 0.0100 in the said land for laying the pipeline shall, instead of
736 0.0440 vesting in the Central Government, vest on the date of
o the publication of this declaration, in Bharat Petroleum
672741 0.0220 Corporation Limited, free from all encumbrances.
71 0.0440 SCHEDULE
4 B 384 0.0070 Tehsil: Sangod  District: Kota State : Rajasthan
3 e 1669 00290 S.No.Nameof Village Survey No.  Areain Hectare
1671 0.2050 1. 2 3 4
1671/1936 02310 .1 Dhulet Padat - 0.1600
' 2 Aanwa 652 00070
1660 0.0040 3 Khadipur 672 0.0250
R b g e W .,m_.,w,.m.qm |l ‘.;quwmr Loy |||m|plnmrwnn LI I N-HIHH-N-TT EE I BRI Ll L e L
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b2 3 .4 1 2 3 4
. 616 .. 00070 RPN T TRt 0.0300
575 - 00100 16655 e, 08850
Cogmim 00220 A 0060
: S e e 00440 [ﬁm-simsﬁsrzw ﬁmm]
4 Klnjun s T 00070 ' mmm’ﬂﬁﬂ
5 Kumd- 1660 -7 00290 o Newi)elhi theZSthJu!y, 2006
SRR 16T 0200 . 8.0, 2920.—-—Whem,-as it- Appeass to-the: Central
CTIeTHI936 - 02310 - Govemment that it_is .necessary. in. the, public .in-
o 1660 ' 00040 ‘terest that for the transportation of petroleum products
1688 000 g Manglya (Indore) térmifial in the State of Madhya
g[ff ] © 00900 =i - Pradesh; an sxtension pipeline to Piyala in the State of
. oR=3101 nam -1 Haryana and Bijw NCT, .of. uld be
A GDSWAMI _Under Secy 1:(?':3 Bhaa’atglf."etr?:?lit:hll,:fal tCb(;ﬁlfpQ‘l";at;|on mﬂ‘g ‘
ﬁmhﬁw 2006 And, ‘whereas it appears to the éentral Govemment

- thist for the purposé of Iayfng such plpeﬁ'ﬁe it'is ﬁecessary
o acquire the right of ser in Tand wnder wm%h e shid
.' pmpelme is prbposed to be laid_ and whlch 1s described
i’ the’ Séheduie annexed hereto‘ ,

e N0w therefore,, m exermse - of tl-np powers conferred

’i:qu;smgn of nght of User in
Land) Act, 1962 (50 to_1962), the, Central. Government
hcreby declares 1ts mtentlon to acquire the right of user

E therem

Afty person, infeérésted’ in the land described in
the saad Schedule miy'withir' twenty one days from the -
date on: which copies of the Gazette:of Indiscimtaining
this: notification;atesmade avaiiable:tg the pabliciebject
in writing to the acqiisition:of ‘the right of user therein:
for laying of the pipeline under the land. to Shri Pegpak
Nandi, Competent Authority, Mumbai. WX& Pipline
Extension Project, Bharat Petroleum Corporgtion L;mlted
B-105, Indravihar, Talwandi, Kota-324005 (l,i;aij ’5i1an)

g

. Tehsil; Sangod  Distt.: Kota  State : Rajssthan
SNo. Name of Village Survey No.  Areain Heetare
P2 30 cvdiomogn
1 Manduheda 289 . ‘ _ _' ‘jd(jzze
2 Khajuri _ 617 o

"4 Binda 7 01285 "

(i E08 0.0505
4  Kued . o \67Y/1936.. ... ..©0890
. S [No. R31015/7 @QO4-OR-II]
h A GOSWAM‘ . Und,erSecy
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577 Y& TSR HATey
¢ faeeht, 29 I, 2006
WA, 2921, - fyang sifufram, 1947 (1947
F 14) F YW 17 ® I W, KT WA W
GURE=, e s, SiuE & vaves % wag P
3R 378 wHFR B F, ey F Fiée sheifie faag
HT TEHR SO AfEwov s T ER %
v (HRY we Wrftemid uerdlvamu135/94 ) @ el
woh #, I B30T TER HY 29-6-2006 T AR F2N 1
[€, Te-40012/158/93- 33w (T19) ]
MINISTRY OF LABOURAND EMPLOYMENT
New Delhi, the 29th June, 2006
$.0. 2921.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT/LC/R/135/94) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Sr. Supdt.,
Telegraph Traffic, Bhopal and their workman, which was
received by the Central Government on 29-6-2006.
‘ ' [No. L-40012/158/93-IR (DU))
SURENDRA SINGH, Desk Officer
. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
- JABALPUR
NO. CGIT/LC/R/135/94
Presiding Officer : Shri C.M. SINGH
Shri Rafi Ahmed, :
- 8/0 Shri Bashir Ahmed,
C/o Shri Bhavendar Bhusarkar,
E-2/27, AreraColony, B
Bhopal
Versus
The Superintendent,
Telegraph Traffic,
Bhopal Division,
Bhepal

.... Workman/Union

....Management
AWARD
Passed on this 13th day of June-2006
1. - The Government of India, Ministry of Labour
vide its Notification No. L-40012/158/93-IR (DU) dated
11-8-94 has referred the following dispute for adjudication
by this tribunal :— ‘
“Whether the action of theananagement of Sr. Supdt.,
Telegraph Traffic, Bhopal in terminating the services

of Shri Rafi Ahmed, S/0 Shri Bashir Ahmed w.e.f.
25-2-93 is justified? If not, what relief the workman
concerned is entitled to?”

2. The case of workman Shri Rafi Ahmed in brief is
as follows. He was appointed from the establishment of
casual labour under the department of management and
after qualifying the service of casual employee was
absorbed towards the regular vacancies vide letter dated
27-10-89 of the Divisional Officer in the management as
per settlement dated 7-6-85 arrived at with the management
before the Assistant Labour Commissioner (Central),
Bhopal. The workman had been posted at Mandi deep
office of the management and thereafter vide letter dated
31-10-92, he was transferred to office at Sheopuri of the
management. In pursuance to the above orders, he joined
duties at Sheopuri office and started performing his duties,
The incharge of Sheopuri, Sub-office began harassing him
in performing his duties with the ulterior motive that the
workman’s work could be done by a private person
appointed, by the incharge of Sheopuri office who then
was entitled to get Rs.27.50 and only Rs. 20.00 was usually
paid to him and in this manner, the incharge used to make
profit of Rs.7.50. The incharge harassed the workman and
began marking him absent. Therefore on 3-3-93, the
workman sent a telegram to the incharge of the Unton and

-8.5.T.T. Bhopal regarding the matter. Not only this, the

incharge of Sheopuri office vide his letter dated 25-2-93
which was received by the workman on 1-3-93 asked him
to submit explanation for torning of entry sheets of duties.
Inspite of the advice of incharge of concerned Union, not
to reply the Memo of incharge of Sheopuri office, the
workman replied the same on 5-3-93 by which he expressed
that he was not guilty of the alleged fault. Inspite of it, the
workman was not taken on duty by the incharge of
Sheopuri office and therefore the workman reported the
matter to the circle Secretary of the Union who approached
the higher authorities about the vindictive and harassing
attitude of Shri M.S.Qureshi, Incharge of Sheopuri office
vide letter dated 17 -5-93, telegram dated 21-4-93, letters

-dated 8-4-93,24-3-93, 22-3-93 (letter of CGM, Bhopal).

Baut all in vain and therefore the matter was submitted
to the Assistant Labour Commissioner (Central), Bhopal
who had asked the management for settlement of
industrial dispute vide his letters dated 27-7-93 and
6-8-93, but. all in vain. Thereafter the incharge of
Sheopuri office sent letter dated 21-9-93 to the workman
for recovery of Rs.1,788/- from his satary. The
conciliation proceedings failed between the parties and
hence the matter was reported to the Government of
India, Ministry of Labour. That in the meanwhile, the
S.S.T.T. Bhopal vide letter dated 17-9-93 asked the
workman to join his duty at Sheopuri and accordingly
the workman joined his duty at Sheopuri on 20-9-93 but
he was not taken on duty by the incharge of Sheopuri’
office. The intimation whereof was communicated to
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S.S.T.T. Bhopal vide telegram dated 21-9-93. On it, the
Secretary of the Union again represented the matter to the
Assistant Labour- Commissioner (C), Bhopal vide letter

. dated 20-12-93 but.with no result. However incharge of

Sheopuri office vide letter dated 24-2-94 asked the workman
to join duty within 3 days and the workman joined again
on 8-3-94. The incharge of Sheopuri office vide letter dated
28-3-94 asked the workman about his absence from duty
and the same was replied through the Secretary of the
Union vide letter dated 15-7-94 which also yielded no result.
The Government of India, Ministry of Labour on the basis
of letter dated 27-9-93 of the Assistant Labour
Commissioner (Central), Bhopal referred the matter to this

tribunal for deciding this reference. It has been claimed by

the workman that he may be reinstated in service with
effect from 25-2-93 till date with all back wages and benefits
and the management be directed to take the workman on
duty and preferably be posted where Shri M.S.Qureshi is
not posted. '

3. The management contested the reference and
filed its written statement. The case of the management in
brief is as follows. The workman was employed as casual
labour and had subsequently acquired temporary status.
He did not-perform his duties properly and to the
satisfaction of the management. He was employed as a
casual mazdoor(temporary status) in the telegraph office
of Sheopuri . While performing his duties on 25-2-93, he
tore his duty slip and left the office on his own. He remained
absent. He joined duty on 1-3-93 and worked on 2-3-93,
Since 3-3-93, he remained absent without any prior
intimation or permission. He raised an industrial dispute
before the ALC ( C), Bhopal. The management in its reply
dated 10-8-93 brought it to the notice of the Assistant
Labour Commissioner that the workman had absented
himself unauthorisely and without permission. That during
conciliation proceedings held on 16-9-93, the'ALC ( C)
requested the management to take the workman back on
duty. Vide letter dated 17-9-93, the workman was directed
to report for duty before the incharge, telegraph office,
Sheopuri within a period of 5 days. That in response to
letter dated 17-9-93, the workman joined his duty on

29-9-93, From 29-9-93 the workman contiruie toremain absent

unauthorisedly and tried to cover his action by ‘submitting
that the incharge, telegraph office, Sheopuri had refused to
take him on duty. The workman of his own accord joined
duty on 8-3-94 and worked upto 9-4-94 . From 10-4-94, the
workman again unauthorisedly absented himself. No prior
intimation or permission had been given or taken by the
workman for his absence. Scveral orders had been issued
with reminders to the workman to join duty but till date, the
workman has failed to comply with the said orders or
reminders. The above facts clearly indicate that the workman
was not terminated but remained on unauthorised leave. In

2169 GI/06—16

" the light of the facts of the case, the workman had worked

even after 25-2-93. It is prayed on behalf of the management

‘that the Honourable Tribunal may be pleased to hold that

the reference made by the appropriate Government is not
maintainable and there is no termination of the workman
and, therefore, he is not entitled to any relief.

4. Vide order dated 16-2-06 passed by this tribunal,
the case proceeded ex parte against the management.

5. Workman Shri Rafi Ahmed filed his affidavit for
proving his case.

6. Ihave heard Shri S.R.Singh, Advocate the
learned counsel for the workman. I have very carefully
gone through the entire evidence on record.

7. The case of the workman is fully proved from
his uncontroverted affidavit on record. As the reference
proceeded ex parte against the management, there is no
evidence of the management for proving their case.

8 According to averment made in statement of
claim by the workman, he was terminated from service
w.e.f. 25-2-93, He has claimed his reinstatement in service
with full back wages. It has not been averred in the
statement of claim by the workman that w.e.f. 25-2-93 till -
date, he was not gainfully employed and therefore he is
entitled to back wages. Since it has not been averred in
the statement of claim, there is no evidence of the workman
on the above point. It clearly means that the workman has
failed in proving that he was not gainfully employed since
the date of his termination from service till date. It has
been held in 2006(2)SC Cases -711 in the case of State of
Madhya Pradesh and others versus Arjunlal Rajak that
the onus to prove that the workman had not been gainfully
employed within the said period was on him, In this case,
the workman has not discharged the said onus; rather the

- workman has failed to make any averment to the above

effect in his statement of claim, Therefore it is held that the

- action of the management of Sr. Supdt., Telegraph, Traffic,

Bhopal in terminating the services of Shri Rafi Ahmed, -
s/o Shri Bashir Ahmed w.e.f. 25-2-93 is not justified afd
the workman is entitled to be reinstgted in sepvice but
without back wages or allowances, if any. The v&:’prkman
shall be entitled to get the.costs of this proceedings from
the management. The reference is answered accordingly.

9. In view of the above the Sr. Supdt., Telegraph
Traffic, Bhopal Division, Bhopal is directed to reinstate
the workman Shri Rafi Ahmed in service without back
wages but with costs of this reference:

10. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
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. 7% faweh, 29 93, 2006

WA, 2922, i e sfafrms, 1947 (1947
F 14) F U 17 F FTAW H, FAT WHER Q WA
- faum # yEwea @ deg P ok e wHEN #
i, srgay ¥ Fifde sieifirs foars o B=ia waw sleifs
FHYFT SR e TEAS & T (Hd S8 152/2001)
F! Y % ¢, W R0 WER B 29-6-06 F WA
T3 '

[, TE-40012/84/2001 -3 3R (€1 )]
T ffe, 3w wrfvrary
New Delhi, the 29th June 2006

S.0. 2922.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
152/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Lucknow as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 29-6-2006.

[No. L-40012/84/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
 ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM -LABOUR COURT,
LUCKNOW

PRESENT :
Shrikant Shukla,
Presiding Officer,

LD.NO. 152/2001
Ref. No. L-40012/84/2001-IR (DU) dt.1 1-9-2001

BETWEEN:

Sh. Sadashiv. S/o Sh. Shukh Lal
Vill Puremia (Majrasuchi)
P.O. Suchithana, Slon
Raebareilly
And
1- The General Manager, Telecom Deptt.

O/o the General Manager
Gandhi Bhawan, Lucknow 226001

2- The Telecom District-Engineer
O/o the Telecom District Manager,
Raebarely-229001

. AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute No. L-40012/84/2001
IR (DU) dated 11-9-2001 for adjudication to the Presiding

- Officer, CGIT- cum- Labour Court, Lucknow;

“WHETHER THE ACTION OF THE
MANAGEMENT OF TELECOM, LUCKNOW IN
TERMINATING THE SERVICES OF SH. SADA SHIV VIDE
ORDERDT. 14-9-99 WAS LEGAL AND JUSTIFIED? IF
NOT, WHAT RELIEF THE WORKMAN IS ENTITLED

TO?”

Worker’s case in brief is that he was employed by
Divisional Engineer. Telecom, Raebareily w.e.f. 7-2-99 as
Guard (Suraksha Karmi). It is also alleged that he was
terminated on 14-9-99 without observing the provision
under Section 25F. It is submitted that the worker
continuously worked for 7 months before his termination
It is also alleged that worker has not been provided any
notice, notice pay or compensation. According to the
allegation in the statement of claim the juniors to the worker
have been retained in the services where as he has been
retrenched. It is also alleged that new hands have been
deployed in his place. The worker has therefore prayed
that termination order be set aside and the worker be
reinstated in the service with all consequential benefits.

The opposite party has filed written statement and
has submitted that the opposite party is not industry and
hence the provisions of 1.D. Act.,1947 cannot be invoked.
It is further submitted that worker was engaged by the
contractor M/s Security & Protection Services 5/2 44A
Gayatri Nagar Colony, Taktakpur, Varanasi and thus the
worker was never on the rolls of the opposite party. The
termination of if any, was to be made by the contractor/
supplier and not by the opposite party. It is also submitted
that the opposite party had never examined/tested/selected
the worker for any post. [t is alleged that the entire claim of
the worker is misconceived and hence liable to be rejected.
Regarding the alleged date of termination of sevices of
the worker as 14-9-99 is also misconceived and
misconstrued as opposite party had informed M/s Security
and Protection Services that it was not possible to the
Opposite party to extend the period of contract and,
therefore, it should sieze the work.

Opposite party has filed photo copy of letter of Sri
S.N. Singh, Director, Security and Protection Services,
Varanasi dt. 9-5-2000 address to Asstt. Labour
Commissioner (C) Lucknow along with the photo state
copy of agreement has filed unsigned rejoinder.

Following dates were fixed for evidence;

1. 17-7-2003 (2) 28-7-2003 (3) 4-8-2003 (4) 8-9-2003
(5)24-11-2003 (6)12-3-2004 (7) 16-6-2004.(8) 2-9-2004 (9)
1-11-2004 (10) 12-1-2005 (11) 204-2005 (12) 204-2005

e
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On 12-1-2005 the worker was warned that no further
adjournment shall be allowed, but the worker remained
absent on 20-4-2005 accordingly the worker’s
representative application dt.20-4-2005 was not allowed
and 10-8-2005 was fixed for the evidence of the opposite
. party. On 7-8-2005 the representative of the woker moved
an application for setting aside the order dt. 20-4-2005
stating that the werker was sick on 20-4-2005 and therefore
he could not appear in the case and could not produce his
evidence. However, no affidavit or medicat certificate filed
in respect of the sickness of the worker. On 7-12-05 none
appeared on behalf of the worker, the court passed the
order directing the worker to file medical certificate and
affidavit in support of application C-27 but the worker fail
to comply the order and therefore application of the
representative of the worker was rejected on 26-12-05.

None appeared for the argument.

Perused the file (pleadings) and the documents of
the opposite party. _

The worker has failed to prove that he was appointed
by the opposite party on 7-2-99 Worker has also failed to
prove that he continuously worked for 7 months and on
14-9-99 his services were terminated. He has also failed to
prove the relationship of employee and employer between
the parties. On the other hand the opposite party has

alleged that worker might have been engaged by the

Security Agency and not by the opposite party.

In the circumstances it is not proved that the worker
was employed by the oppos:te party or he was terminated
by the opposite party. The issue is answered accordingly.
The worker is not entitled to any relief.

LUCKNOW
26-6-2006

SHRIKANT SHUKLA, Presiding Officer

¢ feeeht, 29 S, 2006

AT, 2913.-—3%@!513?1%!\& Ffufam, 1947 (1947
T 14) F U 17 B AR §, BT WHER R WA

fam & wEuey @ wag FeE iR T FHER R

ﬁamﬁﬁﬁeaﬁmﬁmﬁ/mwm
# Yar B yHE w2 ahﬁumﬁm 6-06
Wl W I

[, T8-40012/70/2004-3T¢ AR (F )]
New Delhi, the 29th June, 2006.

S.0. 2923.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

framdt-vimrge, . Ty, Toren-vierrst |

Governnyent heéreby publishes the award of the Labour
Corut, Bhilwara as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
workman, which was received by the Central
Government on 29-6-2006.

' [No.L-4001_2/‘70@004-_IR(DU)]
SURENDRA _SINGH: .D&*Ofﬁoler _
FW A, ey ()
ori SftRed- T TEL W, S T N TR
L ﬁm VLUl WEAT: 1/05

ﬁﬁwwﬁigasﬁmﬁi

wmﬁm e, it T L, -
*frerargr | :
............'maﬁ:.

| sit T, <, Srerolt siftrrn- T * i A

st &, & m,arﬁ:m—mﬁaﬁuﬁa%rﬁl

uwe:  fi 31.3. 2006

1. VRO @R B 79 wyer A Afygen e
40012770 2004-3MEHAN. (& ) FETF 4-11-2004 F ¥R
i famw oife, 1947 t v 10(1) (1) @ qea =
forag ¥ amaTed 1 Sufotae S e '

“Whether the action of the management fo General

- Manager Bharat Sanchar Nigam Ltd, Bhilwara in
terminating the services of their workman Shri- -

Ramesh Chand Choube, Part Time Sweeper w.e.f. .

1-9-2000 is legal and justified ? 1f not , to what releif

the workman is entitled?”

2. ITYER faas i 29-11-2004 HE 9= B9
qtmmmsmaﬁgmmqw E!;*W o

3. f&di® 12-1-2005 aﬂuqaéaﬁzmaﬁa% :
qafas FETE 97 90 H Wi HH 9EER F W W ¢
fraifa o w36 fia 31-8-2000 7 Pt sE
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fom ades & S % T THE-TRE W IWE T
TEE B YTE FRA T oo 3us g fedy Rl W m
3 Tei® 1-9-2000 F Fan A o T foan o) R S
#fis. 1947 =t ¥Ry 25 () % wea Fe vl fF, wifew
10 o 7% PR % fFd TR P TR SR AN T R
a1 A gy R T e g B aa ¢ 6,

wE " W fagia w1 @ T v T S e Y

1o Y. 1947 % 9K 25 (UH) B AR TN F O
T F 1 FweE A i fe B @ e A ot
o § 3 Fraifm fear s

4 sTmacE Trm W e @ A 11-2-2005 &

YT o ¥ Seord fRA1 wan i ST ) vey wiw
® vz T Fraifom e fohan vrm v et SO s frm
# # s fem oass fom § wdaifa # o |
Frarer & gay A Frm @ gu ¥ o fral R e vhE
vy § F Frgfm dag 21 oss # o s e
} yore T e TR oTERE R AL 1947 % wwa fed
YA $T Ieeve T e & v TR w6 feet Teum
w1 v 3 T # | SRR e ) fraes fRan s smees
1 W ¥ wegE I i B 9 A

5. %9 % T A WY WEE § TER o9 09 %
TTY U 39 R T SRETE S e § fow gl e
woef ¥ o= AR, =% T, ¥ O W S Iy O
T T T I # wwE ¥ faew g

6. TR AT TR T ITIIY F wE § Fefem
w9 g vl w1 Sy s R

7. FRATH w WE W AR A fw e 3
FETE $ AT T 90 | 31-8-2000 TF W HH
R B T W FHE e suwt 9% ety o, 1947
= U 25 () & W R w1 = 70w § ot &
HATH BRI 10 7 7% PR wf 763 91 & S sndss
F AfY. 1947 ¥ 90 25TF, W I .TE & W,
WA % IeEET § Fa § gus B STHERE w W
¥ v W favaeda T 21 omRE w1 WE ¥ W
A o TSt e § nEeE g Fim s fFa S
e 21 AT F a3 T W 91 @ guw R R fE
feufa 7 smies wae o afes T § 17 Friem =1 afy
Lol :

8. IATH I WF ¥ SacmE T fF EATE B
AR R et Freifer v o a7 & steEw A

FEEE % S F3 B s feam smas fag 9.8e,
T Fd W T Foena £ 39 A.Ae A Iy W W ah
F zwR e # fin ondtew w5 ST FH W @ ST
fram A wivt o g fauifis wfem ? wen =@

WEM % e @ FE Fraem 99 @1 TR § wiw e
TR 1 FE EFd A 2 AAEF B W FASt
s § 240 o T 4 o o g wET R sndRw
WE | B wawes W Yw W OgE @) 9w e
TERS AR WEah A€ ¢ 4 awiel sHEeE @
TATTER 3Tas hIE Ted gt 1 s e 81 qaeda o
=ifas fafavea & B afem o @@ &, TS U,
RN, 2002 (THH) IF 1147 99 foFmam |

9, HETF F WEF T TR WLIH 3G FoH B 47
4 % ¥ Tooi@ ® T e’ @l fmaft free 3 e
a1t o, 1990 W W F drr F e W Fafw
o, aft & Wil = @maR fafia w9 @ 31-8-2000 7%
Vetd T $AFE | oo feqdl sfemm f ®1 wom ¥ 9w
TR T g TR onoTE! oMEes WA WER i #
e sifysry 3 =a, o o 9 Tratfaa i qen srrw
AT 90 W 31-8-2000 aF fwu oty ® wgi 71 %
fraT sEEs A ST YNM T W YU d tw A oft sifew
foran for ‘' faroelt 3 gt o0 andfiA S, 1990 W WIW &1
dERR ® W Pt fem o @9 fost 2 ==
Tga TS $HMERT ® 31-8~2000 7 P 9 Frafim wu @
R am S 2 s YR Ty d ot g
o 7 R fe 39 <@, 90 W srmaew # TR aifusd
3 fog wme § fafsn fean 9on 9= g0 S, 90 ©
31-8-2000 9% #I 3afe ¥ gl Frd fiv A SEAE
2 fotolg & Tfas Ees & Qa1 yuFalo & waY
Y faag E I, TR, & W6 9 AERE § 7
I OV w1 T foag F e % W A i §uR
%ﬂ%mﬁqﬁmwﬁm ¥efem, Ao
TR T #| T § uft W T oEeE B Y9y
o R fer fR S @ wee 2 R fR omEew ®
FAAEE A T FAS 1 .. e g1 e
T, SR a3 fong ® waeman &' q@ 5@, 90 7 A
H. A NS0 T F W@ A1 SEF K qT WER
firm e 39 ¢ ffae smawt e R v o 39 W
TEA D Y R T Al fals FAR 3rErer IFESE Hi
TH W TR TS U9 N € wen IR A vuy T § T
wqQ sifed fe @ fF 39 =iy, SRR feife =0
T AR 7 o1 @ A I ETF A I 90 H @R
FH PR F R Fefea fEn e $ owhey
= aid;dovm e s § oW ok 99 e
TR W e, Frand -, s v, - WeE
T 9, 90 H W AR ® W Frifaa Tt
& & oon s9 W W Frifea w0 w1 g v @
IRA TEFR | W T 21 emaew 3 forg § wwemm
114 & TEmH 30 o T, g TEiNT 17 WA ¥ ®
TR TR g o FRieE 9 e @ ey § R
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S TR T 1! AEEE % e | Suiefy ® den
=X GANTE TN ST W ww ¥ 9w T gy &
&% 2-8-2005 H SAETH F WE ¥ H{B TG Bl
w12 wivai waet 1 @ weel 18 Yw g€, wife o wfwd fedh
WE W A T Yo Y R 9 A E g e urn
T % s 9 A vhia 94 W9 g w s W v
T R I | Y o Ieeier € fE amEes 3§ am
Y Y Y T H @ W & afal @ i women
fem amn fore o fsiE 19-7-2005 M ST wWm o FE
. PR e # gy § S TR R < T
wwe w foufa d = e 19-7-2005  orew &
T Friem & graE & day H i s [ 8@ W
feran s =fed o 5 Rl 2-8-2005 +i 2ATF H TE
A FHP R F_Y 1 | 17 99 fiem s P
B3 FASE HI TH W YA T B A AW vgY 18
® N Y AT T E gaona | AATH # WE
¥ w o wa d q Y e et g A
SRS e H A e wevl g ¥, e TEmee weel |
7 WEl 4 W Tew farx fie 7 o wwmeR @ T
ToOE € e TR o frern fag i g #
I g frdlt e @ aenfisaaifi = B w5t feafa
HWIR B EEE T EE Tew T B

1o.qﬁmﬁwﬁmmﬁmﬁﬁau

. frm SR A vt A T B 19§ SAEE & 39 A

* v 7 ¥ | SEE weY @ fiE 27-2-92 1 wfa

?1 w7 T @EER Aty gu et wafey W A

fipm T | Fored seere # fr o T Y geE 90 9 114

T. Wi e ) WA G R 17 T pTar B T qen v

H THg-Ta W IfE T 99 4 suS g0 3R Tl w8

HIWE S AR B ATy 2 A seom t r mm

i T HAR AfeRH g &Y & W G A 1 o faw
earfar ¥ Syvizw wratey g ) YA e S wEe TE
#1 g 90 @ sTATRI T St 17 W e Rl S e
w¥ w9 e gan €1 weel 3 39 Hed sAfiwRra, TR
TR wew i, Hierare: #t v o fiw 9-4-2001 =i
wfa? | foud seora ¥ 5 amaes = Refis 1-9-2000 @
21-9-2000 7% UMy H SRR o 3R Twr & fav wan
o font witgf e # ) g e R em @
oy ¥ i IuR TAEe!t W e € 9o 39 o H-o6EE
T A 21 A wE fRa 9 w1 IoerE €1 W 4wl
ARATE g fiis 18-8-93 ) Wfim ot W w wfa @
foed a® fEAi® 18-8-90 Y HFNTeerd 19 1 wamn 21
weui 5 @ 17 gTH o = Wewi @ o gafaes st
' ¥ 95, w95, TEaR 95, W 97, SH 97,37 98
feoeR 98 # ww v 37 gEm fF wm w=fy W=
TS # JUIER FiE Seerd SaES H T § TR

T T I 9 T F T R, AR o e 9 of
o fag & g fF omRg® 3 o da guEE &t fafa
1-9-2000 | T T Heiel o ¥ TF R w1 fmm @
240 7 7% fri =0 form 1 TAESE WSS 5 /17 |
ARTF FU A os H3 AR, A 97 W2 Ww A o 98 W S
g HTd ford o 1 SeaE@ & aen 78wl F e T @
=ty fafavsa 2. g, . gadE fa. s am
THES 2003 (99) TE. T IR 9 331 (w@. /. 9 =fq=w
fafrea A w@ a9 AT 1981 (42) UF. T IR
91 389 (CEHL) T EERn 3 g WA s =
A 3y, 1947 &1 4R 25 (N) % 767 7 TF Fois a4 TF
Friaerd fopat ot & Wy o sifafrifea feem fo—

““ClL. 2 (a) provides for a fiction to treat a workman in
continious service for a period of one year despite the tact
has not rendered unitterrupted service for a period of one
year but he has rended service for a period of 240 days
during the period of 12 calendaer months counting
backward and just prededing the relevant date the date of
retrenchment.”

o A 7 stETE W f&AE 1-9-2000
Fa1 ¥ Yo fFn S A T § qe G 1-9-2000
q T TF st 94 H AT g (Y, 1947 F U 25
() & Tew i e o s fog R

1. meewm e den  fr o dfwam
FHT o1 A T e Y R i e 3w, @ W
Tifg® e & o @ g3 fee &Ko frerm =1
witiE <€ wn T 9T 99 9E ¥ fr e endeE
1 Iae Tt 3 i e SR s F e w1 e
for <6 0wy A @@ f. 1 e w9 B eEE @
FHUAER 36S g0 fma fea s wsa frem fem
fraent aierd g gan f S g firera T 1-9-2000
1 I TR WY I, TAH D HATH B FUNIIR qE
ToXFH @ FmaE a2 fF o0 @
1-9-2000 TF REH % ® 9 et 377 =l 3P
T T A SASH F AF T T G W6 A

BT foT A T w5 T oA A e ol qoomn €

o5 o i e % SR e o T S F AW
13 & IR v = @ T, ofEw 3e d@ey § o
HASTE YEI THEE! 7T I T8l 81 AETHE T WE

. ¥ YA TEE S9 7E # Hud  SeEE B WS o

gt et B S e 3 w9y U W 4 W T e
I R waw favm 7 ffw v wwd fe fatg | me
3 w7 T 9% fadigrg @ Jan Fraa gom &® 3 98 9
qIA TR A 97 W Iuw e ¥ fadizg
TIFIR 3 TEE B ¥9Y T & AfaE EEE 3 5
90 ¥ WM w9 AHRR & W W FHE fFw, dET 5
T 1 SH 97 # ieraTe § s g T @ e W
S 97 % T ST 5w 6l I ) ISR B
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T | g TE T 7 fove o woomn fF W@ omdsE w
FYATER TF WE $T AW St 9w w5 R T,
Safs smEeH F g § =@ 5 ol F s @ T
T Bt A ) s am ‘

12. AfY. 1947 HT 4R 25 (TH) P 780 WEUH F1
o SE st 37 2 fae el 1947 9 uw 25 (a)
% ded Ao Fat #d fom ud 39 A =61 a1fy. 1947
Ft U 2( 3 ) H fafea waum ¥ sgE St
Taftr =t 72 feuf wae & fop Rl afires ) W1 2 (ot o)
H aftla srvame) & s S g o S 9 9
YOFFHT B Y AE F o €, AR 30 o W o
% fau 77 fag e anawas 2 fr frdes g afve =)
T | gorm o e frmrai et  wvee 76 ) &
% smagE ) fE i 1-9-2000 =i ofwE AT B
VY FESE IRAE FuR W @ e S B,
edrwm, 9. W . e B e afed ¥ e
W @ 9 W yuw fean =ty fafwe @ouw Qast
T T Y fefafam dewem 2000 9. s 99 1310
(T9.) ¥ W e = e A ol S0 E 6
Ieot@ 6 7 “Itwill be seen from the analysis as made
by the Hon’ble S.C. that termination of service of the
workman by the employer is an essential requirement, This

dicta ofthe 8.C, in AIR 1957 SC 121 has not been reserved
any time thereafter.”

75 W= § i omes %) e i wiea & aea
g Frafim frtem 781 fr mn <wmEeE vl 18 @
Harfsier Fead 2001 H TR  wet 9 % w9 o Ton a1
FE oftl wiE wow T ® fF ARk smEEw g 9w 90 9@
31-8-2000 W FRR F1 fod It arelt o et &R At
I sfiera To T fean S seTw @ fram @
Hay o iy 4w T8 gan 21 fafy Y 7w fufy we d
for afu. 1947 1 ¥RT 25(ah)% a0 swefam 240 R T
w0 fFd 9 9o 929 % fag FW F 98 5fhE W
W d9y ¥ —mfas fafwey 9 wRe afwar s m
TEE). ST U, AT 3R 2002 (TR ) U 1147 IeeEEE
#1 wrHra Teum e + frofa B Su | 3 F sfufeifa
f&#1 fF— ““In our opinion the Tribunal was not right in
placing the onus on the management without first
determining on the basis of cogent evidence that the
respondent had worked for more than 240 days the year
preceding his termination. It was the case of the claimant
that he had so worked but this claim was denied by the
Appellant. It was then for the claimant to lead evidence to
show that he had in fact worked for 240 days in the year
preceding his termination. Filing of an affidacitis only his
own statement in his favour and that cannot be regarded

as sufficient evidence for any Court or Tribunal to come
to the conclusion that a workman had, infact, worked for

240 days in a year. No proof of receipt of salary or wages
for 240 days or order or record of appointment or
enagagement for this period was produced by the
workman. On this ground alone, the award is liable to be
set aside.”

T TR g yiva faag f=1 o @ fffm e
AR -

RS W 95 ) IFEeE IR §uR fam fa.
Hiears] g 97 90 | TR W WIW % w9 ¥ fEf
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[E. T&A-20012/494/2000- 3R (H.-1) ]

TH. TH. e, e 9fea
New Delhi, the 4th July, 2006

8.0. 2924.—In pursuance of Section 17 of the
Industrial Disputés Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
59/2001) of the Central Government Industrial Tribunal-
cum-Labour Coﬁrt, Dhanbad-1 now as shown in the
Annexure in the Industrial Dispute between the
employers inrelation to the management of [ISCO and
their workman, which was received by the Central

‘Government on 4-7-2006.

[No. L-20012/494/2000-IR (C-1)]

S. 5. GUPTA, Under Secy.
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ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT (NO.1),
DHANBAD

In the matter of a reference under section 10(1) (d) &
(2A) of Industrial Disputes Act, 1947

' REFERENCE NO. 59 OF 2001

- Parties : Employers in relation to the management of
Chasnalla Colliery of M/s. IISCO Ltd.

AND
Their workmen

Present : Shri Sarju Prasad, Presjding Officer.

ShriD. K Verma, Adv,
For the Workman Shri S, N. Goswami, Adv.
State : Jharkhand Industry : Coal.

Dated, the 23rd June, 2006
AWARD

For the Employers

1. Byorder No. L.20012/494/2000 (C-I), dated, 19th .

Febr2001 the Central Governent in the Ministry of Labour
has, in exercise of power conferred by clause (d) of
sub-section (1) and sub-section (2A) of section 10 of the
Industrial Disputes Act; 1947 referred the following dispute
for adjudication to this Tri'bunal — :

“Whether the action of the management of Mis.
TISCO in transferring 111 workmen (as per list) of
Rope Way section of Chasnalla Colliery to Burripura
_Steel Plant, Burnpur (W.B.) is justified, legal and
proper? If not, to what rehef are the workman
entitled” : '

2. This reference case is pending for evidence of
workmen since 2nd April, 2003 ‘but till date no evidence
has been adduced from the side of the workmen. On the
contrary on different dates some of the concerned
workmen had filed application stating therein that they do
not want to contest the case, Therefore, their names may
be withdrawn from the dispute,

8ri 8. N. Goswami, Advocate, who is present in the
Court today submits that he has got no instruction from

the side of the concerned workmen or from the side of the

sponsoring union.

In such circumstances, it appears that neither the
sponsoring union nor thé concerned workman are intrusted
to constest the dispute. Therefore, I render a No Dispute
Award.

SARJU PRASAD, Presiding Officer

7 feeht, 4 gemd, 2006 -
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[€. T@-20012/106/92-31¢ R (ﬁt-})]
TH, TH. T, mm’aﬂ
New Delhl, the 4th July, 2006 '

8.0. 2925 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
96/97) of the Central Government Industrial Tribunal-
cum-Labour Court, Dhanbad-] as shown in the Annexure
in the Industrial Dispute between the employers in .
relation to the management of BCCL and their workman,
which was received by the Central Government on 4-7-

[No. L-20012/106/92-IR (C-1)}
_ S.8.GUPTA, Under Secy.
" ANNEXURE
* THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL -CUM -LABOUR COURT (NO 1),
' DHANBAD

In the matter of a reference under section 10(.1) (d)&
(2A) of Industrial Disputes Act, 1947

REFERENCE NO. 96 OF 1997

Parties : Employers in relation to the management of -
Bastacolla Colliery of M/s. BCCL

AND
Their workmen

Present : Shri Sarju Prasad, Presiding Officer.

APPEARANCES :

Shri R. N. Ganmlly, Adv.
Shri G. Prasad, Adv.
Industry : Coal

For the Employers
For the Workman
State : Jharkhand
' Dated, the 23rd June, 2006
AWARD

1. ByorderNo. L. 20012/106/92/IR (C-1), dated, 8th
April, 1997 the Central Govemmentin the Ministry of Labour
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has, in exercise of power conderred by clause (d) of
sub-section {1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal ;:—

“Whether the claim of the union that S/Sh.
Ram Prasad Nonia and 288 others (as per list
enclosed) were working as casual wagon loaders
with the management of Bastacolla Colliery of M/s,
BCCL during the year 1974—76 is correct? If so,
whether demand by the union for the employment
of these persons on the basis of Circular No. D (P)/
PS/86/2649-949(H) dated, 9-5-1986 is legal and
justified 7 If so, to what relief are these persons
entitled.?

2. From the record it appears that this reference
case is pending for filing rejoinder and document by the
workmen/sponsoring union since 1-10-2002. But they are

 not taking any step since then. Sri G. Prasad Advocate, by
filing petition on 15-12-2003 withdrawn his authority.
Thereafter, notices were sent to the sponsoring union.
But yet, no one has appeared from the side of the
sponsoring union or the concerned workmen. Therefore,
it is clear that they are not interested in prosecuting
dispute. :

Therefore, I render a No Dispute Award in this case.
SARJU PRASAD, Presiding Officer

¢ fewett, 4 TR, 2006
A, 2926, R sxfufay, 1947 (1947
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[H. Tei-20012/447/2001 318 &R (F.-1)]

TH. TE T, o g
New Delhi, the 4th July, 2006

S.0. 2926.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
256/2001) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-1 as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which
was received by the Central Government on 4-7-2006.

[No. L-20012/447/2001-IR (C-1)]
S.S. GUPTA, Under Secy.
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ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT (NO.1),
DHANBAD

In the matter of a reference under section 10(1) (d) &
{2A) of Industrial Disputes Act, 1947

REFERENCE NO. 256 OF 2001

Parties : Employers in relation to the management of
Block II Area of M/s. BCCL

AND
Their workmen
PRESENT: Shri SARJU PRASAD, Presiding Officer.
APPEARANCES : |
Shri D. K. Verma, Adv.
_Shri 8. C. Gour, Adv.
Industry : ' Coal

For the Employers
For the Workman
State : Jharkhand
Dated, the 23rd June, 2006
AWARD

1. By Order No. L. 20012/447/2001 dated, 29-1t- -
2001 the Central Government in the Ministry of Labour
has, in exercise of powers conferred by clause {d) of sub-
section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :—

“ S THITE TEEI AL GFEE 1 L FLL .
= 11 87 Yo 4 A T B gl
e g, wifew firg, $91 AR @ §EAR
151 &l 1993 9 fésm # w8 W fFrafaa fe=n s
a9 e VI % e Iy 3faw o e
2o,

“afz B @ wUER frE TEa @ F 9 fEw
e 97,

2. This-reference case is pending for evidence
of the workman since 12-8-2003, inspite of serveral
adjournmeént the concerned workmen have not
adduced any evidence. Sri S. C. Gour, Advocate, who was
representing the concerned workmen submits that the
workman are not turning up for long period and they are
not interested to contest this case.

In the result, I render a No Dispute Award,

SARJU PRASAD, Presiding Officer

g s B
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[ w9-12012/85/98 - SéaAR (H-1) ]

New Delhi, the 3rd July, 2006

8.0. 2927.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref, No, 17/99)
of the Central Government Industrial Tribunal/Labour
Court, Bangalfe now as shown in the Annexure in the
_Industrial Dispute between the employersm relation to the
mofStamBuﬂwfIndmand&mrworhnmwhmh
wasmved by the Central Government on 3- 7-2006. . .

-[rqo.plzomssss-mﬂa-l)]
AJAY KUMAR, Desk Officer
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE
baﬁed: 16th]nne, 2006
, 'FREQENT:'
Shri A.R. SIDDIQUI, Presiding Officer

C.R. No. 17199

IPARTY DPARTY

Shri M. Kannabiran, The Regional Manager,
S/0 Shri Muniswamy, ' State Bank, of India, .
Door No. 21, Veehnurugapuram, St. Marks Road, .
Pr. T.C.M, Rayan Road, BANGALORE-O1
| AWARD

l The Cemml Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order No. L-12012/85/98-1R(B-1) dated 9th February,
1999 for adjudication on the following schedule:

2169 GlI06—17

SCHEDULE

“Whether the contention of the workman

- Shri M. Kannabiran that the action of the management
of State Bank of India in refusing employment to him
amounts to violation of Section 25(F), 25(G)and 25(H)
of the ID Act, 1947 and the same amounts to
retrenchment under section 2(oo) of the said Act, is
legal and justified? 1f so, to what relief the said
workman is entitled ?”

" 2. The case of the first party workman, as made out in

" the Claim Statement, to put in nutshell, is that having

studied upto 9th standard he got his name registered with

‘the local employment exchange and his name being
‘sponsored through Employment Exchange he was called

for interview by the managment on 13-3-1982 and being
selected in the interview was appointed-as a Messenger
on 25-3-1982. He continued to work with the management
for about 91 days and on 23rd June 1982 his services were
terminated by the management; that once again he received
the interview call on 26-6-1985 for the post of Messenger
but was not seiected despite having required qualifications;
that he was again appointed as Messenger w.e.f.
19-7-1994 and werked with.the management continuously
up tili 27th March 1996, however for no good reasons he
was refused emplpyment w.e.f. 27th March, 1996, Therefore,
since he worked for a period of more than 240 days in-each
of the calendar year as defined under secsion 25B of the 1D
Act the termination amounts to retrenchment as defined
under Section 2(o00) of the ID Act there being no
compliance of the provisions of Section 25F of the 1D Act
and that his termination was aiso in violation of the

~ provisions of Section 5(G, H & N) of the ID Act. Therefore,

he requested this tribunal to pass.an award in his favour
for the reinstatement, back wages and other consequentiat
benefits.

3. The management by its Counter Statement, not
disputing the fact that the first party workman worked at
its overseas branch as temporary. Messenger for 91 days
however, contended that it was pureiy on temporary basis

~ working in a Ieave vacancy of a permanent employee. He

was never selected not appointed for any permanent
post and for the appointment of permanent post the

- management is governed by the Bipartite Settlement dated

17-11-1987 which settiement does not provide a provision
to absorb a temporary workman; that the first party was

" interviewed for the purpose of absorption of his services

and since he did not satisfy the requirements of the Board
holding the interview, he was not seiected and therefore,
he cannot make any grievance for his not being selected
despite interview conducted. The management further
contended that at no point of time the first party has
worked for a period of 240 days and more within a period
of 12 caiendar months as claimed by him. It contended

 that for filiing up of the existing vacancies the subordinate
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staff interviewed and interview were conducted for

temporary employees who had put in 30 days of temporary

service in 12 calendar months or 70 days in 36 months -

between 1-7-1975 and 31-7-1988 and accordingly the
successful candidates were absorbed and appointed in
the existing vacanicies and therefore, vacancies being
filled up services of the first party were no longer required
and therefore, it cannot be said it was a case of termination
or retrenchment attracting the provisions of Section 2(00)
and Section 25F (a &b) of the ID Act and hence reference
is to-be rejected.

4. During the course of trial, the management
.examined two witnesses as MW 1 & 2 and whereas, first
party examined himself as WW1 and got marked 12
documents at Ex. Wi to W12. His statement in further
examination chief with reference to the documents is as
under (~— '

*“I am joining appointment ones as Messenger, it
is marked as Ex. W1. Ex. W2 is the cover. Ex. W3
is certificaté. Ex. W4 is letter of absorption. Ex,
W5 is letter dated 26-6-1985. Ex. W6 is
appointment Order. Ex. W7 is letter dated
- 9-2-1995:Ex. Ex. W8 is certificate. Ex. W9 is letter
dated 9-3-1996. Ex. W10 is letter dated 18-3-1997.
Ex. W1l is letter dated 21-6-1996, Ex. W12 is copy:
1 was going to the bank daily at 9A.M. If there

- was no work I use to go back. They were paying

“ salary for national holiday. I was not paid salary
on Sundays.”

8. After hearing the learned counsels for the
respective parties, my learned Predecessor by his award
dated 7th March, 2002 allowed the reference partly with a
direction to the management to regularize the services of
the workman if he fulfils the necessary conditions, denying
all other benefits. Aggrieved by this award the first party
challenged the same before the Hon’ble High Court in Writ
Petition No. 45896 of 2002 (L-TER). His Lordship of Hon’ble

High Court quashed the award passed-by this tribunal and

remanded the matter back to this Tribunal for fresh disposal
giving opportunity to both the parties tofile their additional
pleadings and adduce their additional evidence. After the
remand the matter was taken up before this tribunal once
again and both learned counsels for the management and
the first party submitted that they have no additional
pleadings and additional evidence to be led. Thereupon, I

have heard the learned counsels on merits and proceeded

to pass the award.

6. Oral testimony of MWs 1&2 and WW 1 {5 almost
on the line of their respective contentions made in their
pleadings. '

7. Leamed counsel for the management vehemently

- argued that provisions of Section 2(oo) read with Section

25F of the ID Act are not attracted in the present case as
the first party has not worked for a period of 240 days and
more in a particular calendar year much less during the
period of 12 calendar months immediately preceding the
date of his alleged refusal to the work. He relied upon the
statement of MWs 1&2 in that regard.

8. Whereas, learned counsel for the first party
argued that though the first party has been in continuous
service of the management right from the year 1982 till
March 1996, of course, with break in service in petween,
but he is unable to produce any documentary evidence
to suggest that in between the year 1985 to 1994 he was
under the employment of the management. However,

" learned counsel submitted that as per the documents

produced by the first party which are the letters and
certificates issued by the respective Branch Managers of
the management Bank not disputed and cannot be
disputed by the management, it can be very well
established that he was in the service of the management
during the year 1982 for a period of 91 days and thereafter
he was in the service of the management bank during the
years 1994, 1995 and 1996. Learned counsel in order to
substantiate his contention that the first party worked

for a period of 240 days and more during 12 calendar o

months, mainly, relied upon the two certificates at Ext.
W7 & 8 dated 9-2-1995 and 28-01-1995. He submitted that
the first party having rejoined the services of the

~ management as a temporary Sweeper-cum-Water Boy on

19-7-1994 worked uptil 31-1-1995 i.e. for a period of 196
days as per Ex. W7 and once again he was emmployed by
the management for the months of April 1995 to August .
1995 and he worked for a'period of 30 days in the month
of April 1995 and 31 days in the month of May 1995 and
30 days in the month of June 1995 and thereby in between
July 1994 and June 1995 he worked for a period of 287
days and therefore, he fulfilled the requirements under

. Section 25 B of the ID Act of this continuous service for

a period of one year as defined under the said provision.
Learned counsel submitted to attract the provisions of
Section 2(00) and 25F of the 1D Act, first of all it is not
necessary that workman should have worked for a period
of 240 days and more during 12 calendar months
immediately preceding the date on which he was refused
work and it is sufficient for the purpose of Section 25B if
the first party has worked for a period of 240 days and
more during 12 calendar months continuously jreceding
the date of retrenchment. In this context learned counsel
relied upon the following six decisions :

1. 1981(2)LLJ Page 70
2. 1983 (1) LLJ Page 30
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3. 1970(3)SCC Pages?
4. 1985('4).SCC‘P_a;p;01
5. 1980(2)LLI Page 72
6. mz(a)u;;iigesss.

9. After haying gone through the records, [ find

substance in ﬁga;gumenu advanced for the first party.
In the instant £ase the only point to be considered would
‘beasto Mer the first party worked with the branches
of the;
days,gﬂd more ina particular calendar year or during the
penad of 12 calendar months immediately precedmg his
alleged refusal of the work so as to attract the provisions

of Sections 25B & 2(o00) read with Section 25F of the ID

Act. As noted above, in this case the oral testimony of
the first party and management witnesses, MWs 1&2 is

not very much material as they simply reiterate their stand-
taken in their respective pleadings. The point in question
raised above, can be very well decided by this tribunal on -

the undisputed documentary evidence produced by the
first party at Ex. W1 to W12 as these are the documents
issued by the various branch managers of the management
itself. From the perusal of the documents at Ex.. W1 it can
be seen that it was a letter issued by the overseas branch
- to the first party informing him that his name has been
sponsored through Employment Exchange and he can
appear for the inteview along with necessary documents.

Ex. W2 is the cover under which Ex. W1 was sent to first.

party EX.W3 is the Certificate issued by the overseas
branch manager on 23-6-1982 to the effect that the first
party has worked in this branch purely as a temporary

Messenger for a period of91 days from 21-3-1982t0236-
1982. Ex.W4 is the letter by the said branch to the first

party dated 29-1-1985 calling upon him to appear before
the Regional Office for the purpose of consideration of
his name for absorption as permanent employee in the
bank. Ex. W5 is the letter dated 26-06-1985 to certify that
the first party was working in the overseas branch as
Messenger on temporary basis between March 1982 and
June 1982 for a period of 91 days. Ex.Wé is the
appointment order dated nil issued in favour of the first

party appointing him as a temporary messenger for a

specific period of 90 days w.e.f. 25-3-1082 to 23-6-1982.
Ex.W7 as noted above, is the letter/certifioate lasued to

the flrst party on 9-2-1995 certifying to the effoct that the

first party worked for a.perlod of 196 days-from 19-7-1974
to 31-1.1995, Ex. W8 is the certificate to certify that the
first party worked with the management branch from April
1995 to August 1995 i.e. 30 days In the month of April, 31
days in the month of May, 30 days in the month.of June,
31 days in the month of July and 19 days in the month of
August [998. EX. W9 is the certificate dated 9-5-1996 to
suggest that the first party worked for a period of 11 days

ement bank continuously for-a period of 240

between: February 1996 and March 1996. Ex. W10 i to

- show that the first party worked for a period of 38 days
" - during the month of November 1995 and December 1995,

Ex:W11] is the certificate to show that he worked for a
period of 9 days between 29-5-1996 and 6-6-1996 and
Ex. W12 is the Xerox copy of an application. made by the
first party to.the SBI, C.V. Raronagar branch on 30-5-1995
to isue a certificate for he having worked with the said
branch in the months of June and July 1996 for a period of
10 days.

10. Therefore, as could be seen from the aforesaid
documents produced by the first party himself and not
disputed on behalf of the management the facts admitted
are that during the year 1982 the first party worked hardly
for a period of 91 days and thereafter uptil July 1994 he
was never under the employment of any of the branches of

the management. It is also again not in dispute that the first

party did not work for a period of 240 days and more in 12
calendar months continuously immediately preceding the
date on which he was denied work by the management.
However, two important documents namely, the certificates .
which have been very much relied upon by the first party
in order to substantiate that he worked for a period of 240
days and more continuously namely the certificates at
Exs.W7 & 8. If these two certificates are read together it

" can be very well gathered that between July. 1994 and June

1995 the first party undisputedly worked for a period of 287
days, of course, with break in service during the months of
February and March, Therefore, as argued for the first party
he has fulfilled the requirements of Section 25B of the ID
Act for having completed one year continuous service
during 12 calendar monthis. 1t was well argued for the first
party that it is sufficient for the purpose of the abovesaid
provisions that Workman should work contmuously fora
period of 240 days and more in any calendar year or during
12 calendar months and that this service need not be
immediately prior to the date of alleged retrenchment of
refusal of the work. A plain reading of provisions of Section
25B certainly lend support to the arguments advanced for
the first party. Provisions of Section 25B do fiot mandate
that continuous service of one year must necessity be
during the 12 calendar months immediately preceding the
date on which services of the workman were terminated.
The principles 1aid down by their lordship of Hon'ble High
Court'in the aforésaid decision reported in 1983 ()LL)

.page 30-Hutchiah Vs, KSRTC are very clear on the paint.

Their Lordship of our Hon’ble High Court after having
made a reference to a decision of their Lordship Supreme
Court reported in 1981 (2)LLJ page 70 Mohanlal Vs, Bharath
Eiectronics Ltd., at Para 22 of the decision’ laid doWn the
principle as under .—

- “Another submission made by Shri Ramesh was that
unless an empioyee had worked for 240 days in the .-
year immediately preceding the date of discharge, he
would not be entitled to the benefits of Section 25F
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of the Act. This submission is also devoid. of any
merit. Before effecting retrenchment of a workman
who has completed one or more years of continuous
service in terms of S. 25F (1) of the Act, one month’s
notice is necessary and according to Section 25F (b)
payment of compensation at the rate of 15 days wages
for every completed year of service is mandatory. It
may be, in a given case, if the workman had not
worked for a period of 240 days immediately prior to
the date of discharge, or during any other year, itisa
matter relevant for consideration for the computation
of the amount payable under S.25 F(b) of the Act. He
might not be entitled to 15 days salary for such year.
That does not mean that if for some reason or the
other, a workman had aet-worked for 240 days in the
year preceding the dste of termination, his past
service by the force ofwhich he-would be entitled to
the notice and payment prescribed in S. 25F (2) and
(b) of the Act would be wiped out.”

1. Similaris the standitaken in the aforesaid decision
cited on behalf of the first-peaty. His:Lordship of Hon’ble
High Court of Delhi in the afevesaid decision reported in
2002 (3)LLJ Page 885 have laid the proposition of law on
this point very clear. Their-abservations on ‘the point at
Para 13 of the decision read as under :—

“If the aforesaid object is kept in mind Section 25B
cannot be given a restrictive interpretation in so far
as the definition of continuous service is ¢oncerned.
In fact the expression used is 12 calendar months.
Period of 12 calendar months preceding the date and
the word “immediately” has not been used, There is
force in contention of learned counsel for. the
petitioners that if only immediate previous calendar
months are taken into eonsideration, it will result in
an anomalous situation where an employer will be
giving artificial breaks.in service for the immediate
preceding calendar year.amd deny-the workman the
benefits even though the warkman has worked for
more than 240 days in'proceding calendar years
though it may not be so in'the immediate preceding
calendar year. The objectof Bection 25B is only for
the purpose of computation-of contimious service
and the substantive provision:s Section 25F of the
Act. The Division BenchaftheKarantakaHigh Court
in Hutcharzih’s case {supre).has negatived the
contention which is sought -is to be advanced by
learned counsel for respondent No. 2. The view of
learned single judge oftheRajasthan-High Court in
Chief Engineer, Irrigation'scase{supra) is also to the
same effect.”

12. Therefore, in the faceoftheplain reading of the
Section 25B of the ID Act and theprinciple laid down by
their Lorship of Supreme Court asawell-asourHon'ble High
Court and High Court of Delhi, now; there cannot be

any doubt to be entrained that continuous service of one
year as contemplated under the said provision of law is the
continuous service of 240 days and more in any 12 calendar
months and those days need not necessarily be immediately
prior to the alleged retrenchment or refusal of work to the
workman. In the instant case as noted above, from the very
two certificates namely, Ex. W78 8 issued by the branch
managers working under the management, it is very much
established that during 12 calendar months i.e.. from July
1994 to June 1995 the first party was in the continuous

service of the management for a period of 287 days and
therefore, he undisputedly fulfilled the requirement of

Section 25B of the ID Act. It is not disputed and cannot be

disputed that the termination of the service of the first

party amounts to retrenchment as defined under Section
2(o0) of the 1D Act, there being no compliance of Section
25F of the ID Act therefore, it is a clear case of retrenchment
and illegal termination not to be sustained in the eye of law.
In the result the action of the management in terminating

the services of the first party is held to be illegal and void

abinitio.
13. Now coming to the relief of reinstatement, back

wages and other benefits, the first party by his own
admission and the documents produced by him was

- working with the management on temporary basis as a

temporary messenger cum water boy etc. As noted above,
it is again not in dispute that his services could not be
regularized though he was considered for the purpos¢ of
absorption in service twice by the management giving
opportunity to appear in the interview and was not selected
as found not suitable. As noted above, the first party was
not in the service of the management subsequent to June
1982 till he was again engaged as a temporary Sweeper
cum Water Boy w.e.f. 19-7-1994 vide certificate at Ex.W7.
From September 1995 till he was terminated from service
either in the month of March 1996 or June 1996 as could be
made out from the certificates at Ex. W9 to W11 he was
engaged by the bank hardly for a period of 58 days.
Therefore, keeping in view the temporary nature of the
service and the period of services he rendered with the
management in my opinion, it is not advisable to burden
the management with the reinstatement of the first party.
He being a temporary worker, again the management can
terminate his services complying the provisions of Section
25F of the ID Act. Once again keeping in view the fact that
he was being provided with work by the bank subject to its
availability having no right to get his services regularized,
itis also not a fit case to grant him back wages, in full, from
the date of his termination till the date of passing of this
award. Therefore, under the facts and circumstances of the
case itappears to me that ends of justice will be met, if the
first party is paid a compensation in lump sum of Rs. 60,000
towards his full and final settlement against the
management in licu of his reinstatement, back wages and
other consequential benefits. Hence the following award :
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The management is directed to pay a sum of Rs.60,000

-in lump sum by way of compensation towardsthe fulland -

" final settlement of the claim of the first party against it,
~ within a period of 3 months fromthe date of publication of

this award, failing which the amount shall carry 10 per cent _

of interest per anhum tlll its realization. No costs.

(Dictated to PA, transcribed by her corrected and

signed by me on 16th June, 2006.)
AR SIDDIQUI, Presiding Officer
=% fewedt, 3 gond, 2006
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[ T1-41012/45/99-TEHR (A-1)]

New Delhi, the 3rd July, 2006

S.O 2928.——111 pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 80/99)

of the Central Government Industrial Tribunal/Labour

Court, Bangalore now as shown in the Annexure in the

Industrial Dispute between the empioyers in relation to

the management of Wheel & Axle Plant and their workman,

which was received by the Central Govt‘.rnment on
3-7-2006.

[No. L41012/45/99-IR(B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

INDUSTRIAL TRIBUNAL-CUM.LABOUR COURT,

BANGALORE
. Dated: 19th June, 2006
Shri A.R. SlDDIQUl,
- PRESIDING OFFICER
‘ C. R. No. 80/99
IPARTY MPARTY
Shri Ramachandra Reddy, The General Manager,
S/o Narayana Reddy, Wheel & Axle Plant,
Bettachalasur (PO), Yelahanka, -
Jala Hobili, Bangalore-64
Near Shani Mahatma Temple,

Bangalore-57

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section

10 of the Industrial Disputes Act, 1947 has referred this -

dispute, vide Order No. L-41012/45/99-1R(B-1) dated

17th June, 1999 for adjudication on the following schedule:

_ SCHEIVLE
“Whether the termination of Shri Ramachandra
Reddy by the management.of Wheel & Axle Plant is

justified ? If not, to what relief the workman is
entitled t0?”

2. The first party workman by his claim statement
challenged the order terminating his services as illegal and
incorrect, attacked and challenged the enquiry findings
holding him guilty of the charges of misconduct of
unauthorized absence as perverse and arbitrary and also

* challenged the enquiry proceedings held against him has

conducted in violation of principles of natural justice.

3. The mangement by its Counter Statement on the
~ other hand contended that the enquiry held against the

first party was. in accordance with the principles of natural
Jjustice, giving him fair and proper opportunity to defend
himself and that findings of the enquiry officer holding
him guilty of the charges is based on sufficient and legal
evidence and that order terminating the services of the
first party is legally, justified and the punishment of
termination is quite proportionate to the gravity of the
nusconduct committed by the first party. '

4. Keeping in view the respective contentions of
the -parties, this tribunal in the first instance took up the

question of validity and faimess or otherwise of the enquiry

proceedings as preliminary issue giving opportunity to
both the parties to substantiate their respective

" contentions..On this point the management examined the

enquiry officer as MW1 and got marked 8 documents at
Ex.M1 toM8. The first party on his behalf filed his affidavit

evidence without getting marked any document.

5. After having heard the learned counsels for the
respective parties this tribunal by order dated 18-10-2004
recorded 2 finding-on the above said issue holding that
the enquiry held against the first party by the second
party is not fair-and proper and the matter came to be
posted for hearing the parties on merits. Thereupon, an
application under Section 11 of the 1D Act was filed by
the management seeking permission of this tribunal to
lead fresh-evidence for the proof of charges of misconduct
committed by the first party. It was opposed by the first
party on the ground that the management has not reserved
its right by taking a contentien in the counter statement

that in case Domestic Enquiry held to be not fair-and
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proper it may be given opportunity to lead fresh evidence
on merits of the case.

6. After having heard the learned counsels for the
‘respective parties this tribunal by order dated
25th July, 2005 rejected the above said application filed by
the management. On 5-9-2005 after having heard the learned
counsels for the respective parties an award dated
13th September, 2005 came to be passed by this tribunal
directing the management to reinstate the first party in
- service with 50% of the back wages from the date of
termination tiHl the date of reinstatement with continuity of
service and all other consequential benefits.

7. The management challenged this award as well
as the orders passed by this tribunal on the validity of the
enquiry proceedings and the orders passed by this tribunal
rejecting its application seeking permission of the court to
* lead fresh evidence on merits of the case. His Lordship
of Hon’ble High Court without disturbing the order dated
18-10-2004 passed by this tribunal on the validity of the
enquiry proceedings however, quashed the orders of this
tribunal dated 25-7-2005 rejecting the application of the
management to lead fresh evidence and also the award
remanding the matter back to this tribunal for fresh disposal
permitting the management to lead evidence in support of
the charges of the misconduct.

8. After the remand the management on merits-of
the case filed affidavit evidence of MW2 and in his further
examination chief got marked two documents at Ex M10 &
11, On his behalf the first party workman also filed his
affidavit evidence and got marked two documents at Ex. W1
& W2. Ex.M10 is said to be the service register of the first
party and Ex.M11 is the attendance particulars of the first
party. Ex. W1 is said to be the leave application dated
22-6-1997 and Ex.W2 is the medical certificate in favour of
the first party. The first party hasalso filed an affidavit said
to have been sworn by Dr. G. Thippe Swamy to the effect
. that the first party was under his treatment from 20-6-1997
to 18-8-1997 for acute Appendicitis with Hyper Pyrexia.

9. Both the parties have submitted their written
arguments so also advanced their oral arguments. The
arguments of the learned counsel for the first party are that
he remained absent from duty from 20-6-1997 to 18-8-1997
on account of his illness and when he reported for duty on
19-8-1997 after the recovery of his illness he was served
with the charge sheet for committing the misconduct of
unauthorized absence. he submitted that the first party
proceeded on leave from 20-6-1997 onwards by submitting
his leave application dated 22-6-1997 as per Ex.W1 and
reported for duty with the medical certificate at Ex. W2 and
therefore, his absence was not unauthorized absence but
was on account of illness and in the result there was no

misconduct of unauthorized absence committed by the
first party. He further argued that earlier to 20-6-1997, he
had applied for CL on different dated in June, 1997,

10. Whereas, learned counsel for the management
argued that the absence of the first party from duty on the
dates and period mentioned in the charge sheet has been
deliberate and intentional and not on account of illness.
He submitted that there was neither a proper leave

application secking leave nor the leave was sanctioned to

the first party before he remained absent from duty. He
submitted that leave vide application dated 22-6-1997 infact
was submitted to the management by one Dollappa said to

- be the friend of the first party on 10-7-1997 and that

application was again for a period from 20-6-1997 to 30-6-
1997 and undisputedly the first party never got extended
his leave much less getting ascertained from the
management that his leave application dated 22-6-1997
infact was sanctioned. He submitted that the story of illness
propounded by the first party is false and baseless as
undisputedly he did not seek medical treatment from the
nearest railway medical authority as provided under the
medical attendance rules for railway employees and he
managed to get the medical certificates from one Doctor at
Hindupur just to over come the charge of misconduct
levelled against him for his unauthorized absence. Learned
counsel invited attention of this tribunal to the statement
of WW1 in his cross examination in this regard.

11. The case of the management on merits is that
the first party who is a habitual absentee remaining absent
from duty on as may as six occasions during the period
from 1995 to 1998 once again remained- absent
unauthorisedly from 1-6-1997 to 3-6-1997, 6-6-1997 (A/N),
13-6-97 (F/N), 14-6-1997, 16-6-1997 and from 20-6-1997 til]
the date 25-7-1997 when he was served with the charpe
sheet for the aforesaid absent period. His case that he
suffered from certain disease and took treatment at
Hindupur is not believable in the light of the very medical
certificate produced by him and his statement in cross
examination. Moreover, the leave application dated 22-6-

1997 which was received by the management on 10-7-1997

through his friend Dollappa was for period from 20-6-1997
t0 30-6-1997 and there was no communication from him to
the management even subsequent to 30-6-1997 much less
seeking extension of leave. Therefore, a charge sheet was
issued to him, enquiry was conducted and on the basis of
the enquiry findings holding him guilty of the charges he
was rightly and legally removed from service.

12. Whereas, it is the case of the first party that from
1-6-1997 10 3-6~1597, 6-6-1997, 13-6-1997, 14-6-1997 and on
16-6-1997 he applied for casual leave and availed the same
under the intimation to the higher officials; that
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on 19-6-1997 he applied.for 'z day casual leave for
20-6-1997 and since he was noi feeling well went to uncle’s

house at Hindupur. and took treatment from a Doctor by -

name Dr. G. Tippe Swamy for the period from 20-6-1997 to
18-8-1997. Hereported for duty withmedical certificate but

was served with the charge sheet resulting into his

termination order in pursuance to the DE held against him
and the findings of the enquiry officer holding him guilty
of the charges.

13. After haviig gone through the records, the oral

testimony of MW & 2 and WW 1, the documents at Ex. _

MI10 & 11 relied upon by the management and the
documents at Ex. W & 2 relied upon by the first party, 1
find substance in the arguments of the management that
the charges of misconduct levelled against the first party
for his unauthorized absence are proved. The fact that

the first party remained absent from duty on the aforesaid

dates and the period, is hot to be disputed and cannot be
disputed. Now, therefore, a heavy burden cast upon the
fitst party to substdntiate before this tribunal that his
absence from duty on the above said dates and peériod
was against the leave applications submitted by him and
on account of his il health. As far as his absence from
duty on different dates in the month of June earlier to
20th June 1997first party wanted to say that h¢ had applied
for casual leave and it is under thé permission of the
higher officials he had availed the said leave. First of all
there is no proof absolutely made available that he had
applied for casual leave on the aforesaid dates. Moreover,
itis not the case of the first party himself that he remained
absent for those dates after his leave sought for was
sanctioned. The particulars of his attendance register
before this tribunal at Ex, M11 would speak to the fact
that he was marked absent on the aforesaid dates.
Therefore, it cannot be said that the first party remained
- absent on those days after having applied for casual leave
much less leave being sanctioned by the authority
conerned. Now for his absence from duty from 20-6-1997
to 25-7-1997 as per the charge sheet it is the case of the
first party that he had suffered from acute Appendicitis

. with Hyper Pyrexia and took treatment for this disease

from the said Dr. Thippe Swamy as per the medical
certificate at Ex. W2.-As argued for the management | we
peruse his statement in ‘cross-examination togetiver with
the medical certificates it can be very well gatherad that
the story of the illness made out by the first party ﬁj[,m
- to hoodwink the-authorities concerned and tg gversami
the charge sheet of misconductlevelled agalngt Ritd, Firsi
of al! the leave application dated 22-6-1997 jild t& have
been given by the first party, undisputedly, wis Yeggived
by the management on 10-7-1997 through his friend,

Dollappa. As per the said application he hgd sougit for
leave from 20-6-1997 to 3-6-1997 and when this application

is 'to be received by the management on
10-7-1997, by no stretch of imagination it can be said that
it was the leave application submitted by the first pasty
according to the rules j.e. under Railway Servants (D&A)
Rules, 1968. As per those rules an employee of the
management is supposed to make the leave application
well before time and must proceed on leave after the Jeave
has been sanctioned. In the instant case, as noted above,

‘the leave application was not made to the management
‘well in advance as it was received by iton 10-7-1997 and

the leave applied for was for the period from 20-6-1997 to
30-6-1997. Morever, undisputedly, it has come in the
statement of the first party in his cross-examination that
subsequent to 30-6-1997 he gave no application nor

sought for extension of leave nor has informed the

authority of his suffering from ill health during the said

periad. Therefore, there was no proper application by the
first party first of all seeking leave from 20-6-1997 to 30-6-

1997 and from 1-7-1997 onwards there was again no
application from the first party much less information to

the authority seeking extension of leave much less on the

ground of illness.

14. Now coming to the case of the first party that he
was suffering form the above said disease from 20-6-1997
up till 18-8-1997 and took treatment for the said disease
from the said registered medical officer by name Dr. Thippe
Swamy vide medical certificate at Ex. W2 there is again very

“much force in the arguments of the management that this is

the story created by the first party to get rid of the charges
of misconduct. In this context management relied upon the
very statement of the first party in his cross-examination.

- In his first part of the cross examination first party stated

that he has been residing at Bangalore since from the date
of joining of the service along with his family consisting of
his wife and children and they were at Bangalorc on
20-6-1997. Ye says that he submitted his applicatioh i
22-6-1997 and on the evening of that day itselt he had gone
to the Doctor to take treatment. In his second paragraph he
stated that he has given the application to his friend on
28-6-1997. Therefore, as per his carlier statement he gave
the application on-22-6-1997 and it is in the evening of that
day itself he had gone to the Doctor for taking treatment. If
that were to be the case he must have been under the
treatmentof the Doctor from 22-6-1997 itself and whereas,
the certificate produced by him at Ex. W2 says that he was.
under the treatment of the Doctor from 20-6-1997 itself.
Therefote, if was believe his statement before this court
we must discard the contents of medical certificates as

incorrett and vice versa. Then as noted above, in his second

part of the statement he comes with the different story
saying that he had given the aboye said application to his
friend on 28-6-1997 and if he were to o to the Doctor on

- the evening of the said date itself then he must have been
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under the treatment of the Doctor from 28-6-1997 onwards
and not from 20-6-1997 onwards. Moreover, as contended
by the management if really the first party suffered from
any illness then under the aforesaid rules if he remains il
continucusly for 3 days, the first party is supposed to
approach the railway hospital for treatment. In the instant
case as contended for the management railway hospital at
Hindupur happened to be within the vicinity of the clinic
of Dr. Thippe Swamy was located. As to why the first party
did not approach the railway hospital, his explanation is
that he did not know the rules. One cannot accept this

explanation for a simple reason that he was in the service

of the management for about a period of 20 years as on the
date he was served with the charge sheet. Therefore, it just
cannot be believed that having been | in the service of the
management for such a long period he was not aware of
the aforesaid rules providing medical facilities 1o the
employees of the management under the said rules. The
ceritficate at Ex. W2 also cannot be attached much credence
for the reason that it came to be issued on 12-8-1997 and
whereas, it is the certificate given for the treatment taken
by the first party from 20-6-1997 to 18-8-1997. What made
the doctor concerned to given the certificate on 12-8-1997
itself i.e. long before the first party ceased to have stopped
taking treatment from him. Leamed counsel for the first
patty took the help of affidavit of the abovesaid Doctor
filed before this tribunal in order to substantiate that the
said certificate was a genuine document. First of all the
affidavit produced by thé said doctor cannot be taken to
be the gospel truth particularty when he is not subjected to
cross examination and secondly in the light of the very

statement of WW 1 in his cross examination and in view of

the fact that it came to be issued on 12-8-1997 well before
treatment being taken by the first party was over. Even for
a moment we take it granted that the first party was under
the treatment of said Doctor all the period mentioned in the
certificate and go by its face value, then, the most important
fact not to be lost sight of this tribunal would be that during
the aforesaid period first party was being treated as an
outpatient and that means to say that from the disease he
suffered was not a serious disease and that he was in a
position to move about. It just cannot be believed that he
did not visit kis family residing at Bangalore during the
aforesaid period and was prevented by any sufficient cause
not to approach the management at least to find out whether
the leave applied by him was sanctioned or not. Therefore,
in the light of the above, there cannot be any hesitation for
this tribunal to come.to the conclusion that the first party
" has remained unauthorisedly absent from duty for the
period mentioned in the charge sheet and charges of
misconduct have been proved against the first party by
sufficient and legal evidence.

I5. Now, coming to the question of punishment
learned counsel for the management submitted that the
first party deserved the punishment of termination as was
imposed upon him by the disciplinary authority taking into
consideration the period of unauthorized absence as per

the charge sheet and also considering his past service

record of remaining absent from duty on as many as six
occasions.

16. Whereas, learned counsel for the first party
submitted that first of all the past service record of the
first party carmnot be taken into account as few entries
made in his service record on pages 11 & 12 as per Ex.
M 10 are not supported by any other evidence much less
any memeo or charge sheet being issued to the first party
or any enquiry being held against him or any punishment
order passed against him imposing the punishment as
shown in the said register and secondly for the reason
that keeping in view the period of absence shown in the -
said register, it can never be said that it was a case of
habitual offender. 1 find substance in his arguments. As
per the aforesaid entries there are five entries showing
that the first party remained unauthorisedly absent from
duty. The first entry is for a period from 1-3-1993 to
3-4-1993 and 6-4-1993 to 84-1993. As perthe Secondentry
he was absent from duty from 2-8-1995 to 12-8-1995 and
the third entry shows that he was absent from 22-3-1995
to 9-5-1996 and the last he was absent for a period 12
days in the year 1997. It was well argued for the first party
that none of these entries would throw light upon the fact
as to whether such punishment have been imposed upon
the first party to his information and knowledge. There is
no mention of memo or charge sheet or any enquiry has
been conducted against him or any noting is made that
these punishments have been notified to the first party
being the entries adverse to his interest. Secondly on
going-through the aforesaid entries it cannot be said
that the first party has been a habitual offender. The period
of his absence noted above cannot be said to be a long
period during the tenure of 20 years of service of the first
party right from the year 1979 to 1997,

17. Now coming to the period of absence as per
the charge sheet he was absent from duty for about a
period of 8 days earlier to 20-6-1997 and for about a
period of 35 days from 20-6-1997 to 25-7-1997. Therefore,
a question arises whether for such a short period of
absence the first party deserved an extreme punishment
of termination from service. His Lordship of Hon'ble High
Court in a decision reported in ILR 1989 Kar. 3191 while
dealing with the case like one on hand, having
disapproved the punishment of dismissal held that ends
of justice will be met if the workman is subjected to
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punishment of loss of back wages and withholding of
two annual increments with cumulative effect apart from
the order of reinstatement in service: In a decision
reported in 1993 I LLJ page 4571 his Lordship of Calcutta
High Court took the view that termination of service for

absence for 19 days on different dates amounts to major -

punishment and therefore, is not proper. Therefore,
keeping in view the facts and circumstances of the case,
the period of absence as per the charge sheet and so also
taking info consideration of the fact that the first party
has been in the service of the management for a period
about 20 years as on the date he was removed from service
and in view of the fact that he has already been reinstated
in service under the orders of the Hon’ble High Court it
appears to me that ends of justice willl be met if he is
punished by withholding his annual increments for a
- period of 4 years with cumulative effect from the date of
publication of this award. He shall not be entitled to. any
backwages for the period elapsed from the date original
punishment order till the date he was reinstated in service.
However, he will be entitled to continuity of service for
the aforesaid period except for the period mentioned in
the charge sheet. Hence the following award : '
AWARD
The first party is punished by withholding of his
four annual increments with cumulative effect from
the date of passing of this award. He shall not be
entitled to any back wages from the date of his
" original order of termination til} the date he was
reinstated in service with continuity of service during
the said period minus the period mentioned in the
charge sheet. No costs.

(chtated to P.A. transcribed by her corrected and
signed by me on'19th June, 2006).

AR SIDD’IQUI PresndmgOfﬁcer
¢ faoeft, 4 e, 2006
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New Delhi, the 4th_July, 2006 -

S.0. 2929.—In pursuance of .Sectio,n 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

2169 Gl/06—18

Government hereby publishes the award (Ref. No. 24/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Guwahati as shown in the Annexure, in the
Industrial - Dispute between the management of Food
Cotporation of India, and their workmen, received by the
Central Government on 3-7-2006.

[No. L-22012/211/2003-IR(C.-ID))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
GUWAHATT ASSAM

PRESENT:
SRIH.A. HAZARIKA,
Presding Officer,
CGIT-cum-Labour Court, Guwahati,

In the matter of an Industrial Dispute between :
The Management of F.C.1., North Lakhimpw.
Vrs. - )

‘Their Workman, Sri Roﬁit Goswami.

Advocam:
Mr. PX. Roy, Advocates for the
Mr. 5 K. Chakrabarty Management
Mz, B, Sarma, Advocate for the Workman
" Ref. No.240f 2004
~ Date of Award 27-6-06

AWARD

t. The Government of India, Ministry of Labour, New
Delhi vide its Notification Neo. L-22012/211/2003-1R
(C-iI) dated 24-03-2004 referred this Industrial Dispute arose
between the management of F.C.1., Notth Lakhimpur and
their Workman Sri Rohit Goswami in exercise of power
conferred by Clause (d) of Sub-section (1) and Sub-section
(2A) of Section 10 of the Industrial Dispute Act, 1947 (14 of
1947) for adjudication on the basis of the following
Schedute :—

5
“Whether the action of the mariagement of FCI, North

Lakhimpur in terminating the services of
Sri Rohit Goswami w.e.f. July, 2002 instead of

regularizing service is legal and justified? If not, to

what relief _ht; is entitled to?”

2. Initially the reference was received by the State

Industrial Tribunal, Guwahati and on being setup of CGIT-
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cum-Labour Court, Guwahati the same is transferred and
received on 13-12-2004 and issued notice to both the
parties. On being notified they appeared before this Tribunal
and hearing started for adjudication to pass the award.

3. The case of the Workman Sri Rohit Goswarni in
brief is that he was engaged along with some others as
casual workers at F.S.D.,F.C.I. Narayanpur, Lakhimpur in
the year 1990 and they are working till.date on the same

capacity. That for rendering service they were paid at

different rates applicable to them. That the workman was
worked as casual worker under the Management
continuously for thirteen years with the hope that he will
be regularized. But all on a sudden the Management
intended to terminate him and te engage other in his place
without any ground. The workman approached the
Regional Labour Commissioner, Central and a conciliation
proceeding was held. The R.L.C, (C) sent the letter to the
Management but the Management did not comply and sat
in the conciliation proceeding. As a result of that
conciliation proceeding is failed. The workman approached
the Management to regularize his service as per rule as he
worked 240 days per year. But the Management paid no
heed to his approach. That the applicant further beg to
state that the Management had engaged others by removing
them for works for which they engaged and prayed to set
aside the order of termination and to pass such order which
may be deem fit and proper and also order for regularization
of service by allowing to continue.

4, The case of the Management in brief that the
Reference is not maintainable in law. That Sri Rohit Goswami
was never engaged by any authority of the Management
as such he was never a workman under the Management,
That the Management FCI, North Lakhimpur can never be
termed as his employer within the meaning of Section2 (G)
of ID Act, 1947. That no industrial dispute arose between
the Applicant Sri Rohit Goswami and the Management.
That the Management FCI, further craves leave of the
Hon'ble Tribunal to agitate the aforesaid preliminary
objections at the first instance as preliminary issue before
entering into the merits of the case.That in the instant Ref.
Case No. 13(C) of 2004 W.S. filed by Sri Gobin Baruah, Sri
Rohit Goswami, Sri Jogen Saikia and Shri Santanu Hazarika
are incompetent, illegal and without authority of law, the
same is not entertainable and is liable to be rejected. That
the order of Reference being in respect of Sri Rohit
Goswami only, the others have no right to file Written
Statement. Sri Rohit Goswami can not join with some
persons not referred and file a Joint Written Statement. As
per Circulars No. EP1(4)/85 dated 2-5-86 and No, 1(4)/85-
Vol. II dated 6-5-87 the Management under the standing
instruction of the authority of F.C.1. can not engage persons
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exceeding seven days. That ih the instant case the alleged
Workman, Sti Rohit Goswatnii was not paid by the authority

ofthe Management, F.C.I. The management prayed to reject
the prayer of alleged workman, '

5. the Managetent éxamiited Sti tulshi Nath Bora
as their solitary witness. The Workman Sri Rohit Goswami
examined himselfand also examined Sti Gobin Baruah. They
were cross-examined by theit opponent Advocate.

6. Perused the evidetice in the record. Also perused
the exhibited documents submitted by Workman as well

"as submitied by the Management. -

7. Heard the argument submitted by the learned
Advocates Mr. B. Sarma for the Workthan and Mr. PX. Roy
and Mr. S.K. Chakrabarty for the Managemeht. Also
perused the Written Argument and the zerox copies of the
Case Laws submitted by the leared Advocate Mr. PX.
Roy for the Management.

8. On careful scrutiny of the record I find the relevant
Ref. is made by the Government in relation to alleged
workman Sri Rohit Goswami. But the Written Statement is
filed and signed by four persons including Rohit Goswami,
Sti Gobin Baruah, Sri Jogen Saikia and Shri Santanu
Hazarika. Out of them besides Rohit Goswami Sri Gobin

‘Barush appeared as Workman witness. In his evidence

W.W. 2 Gobind Baruah in his first categorical sentence has
said that he appeared as witness for Rohit Goswami. [n his
second sentence he deposed that he is a casual labourer
of F.C.I., Godown situated at Jorabari, Narayanpur. On
perusal of the workman Written Statement I find they claimed

- that they are illegally terminated. Thus this is a serious
- contradiction. In cross-examination he said that no

appointment letter was issued to him. No forwarding was
made by the Employment Exchange. The letter was issued
by the FCI calling them to engage them to work. But that
letter is not available to him. He has not submitted any
documents as proof to show that he worked for 240 days
in a year. The Management witness Sri Tulshi Nath Bora
deposed that in the year 1985-86 some casual labourers
were working and some of them were regularized after
1986. The process of engaging of casua] Jabourers were
stopped and banned by their authority. Ext. ] and 2 are
relevant Circulars. There are Rulzs of Recruitment of staff
in F.C.L in respect of all Grades. Violating the Rules no
appointment can be made. The alleged workman Rohit
Goswami was never appointed by their F.C.I, as casual

" labourers. In cross-examination he deposed that

appointment of casual 1abourers are stopped since 1985-86
Circulars. The relevant Circulars of stopping of appointment
was implemented as soon as they received. For one or two
days if labourers required then they are engaged on daily
wages basis from the contingent fund.

R R o 0 e e N AL Ml R
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8. 0n careful sorutiny of‘ the evidence | flnd the
evidence depased by the alleged workman Sri Rehit

Goswami could not make a prima facie case that he is a .

regular casual labourer under the Management. So also

his sypporting witneas Gobin Baruah made a serious-

contragdietion which I stated herein before and his
evidence are very much evasive and not trust worthy. It
will be better to mention here that Ext. A, certificate given
by Depot In-Charge, F.C.], Narayanpuy. Which shows that
Rohit Goswani worked since 1990 and Ext.B shows that
Rohit Gaswam| werked from May, 2000 to August, 2000,
Again Ext.C doos not reflect the period of work. The
alleged officers who Issued the certiflcato are not called
to prave that theso are genuine certificatos issued by
them on official capacities. Ext.D Is a payment voucher
wherein Rohit Goawami was paid for the month of March/

01 but there is no other payment vouchers sither produced

ar called. I also perused the Ext. I and Ext, 2, Circulars
relating to enagement of casual warkers and recruitment
of casual daily rated employees resulariution thereof
by the FC,

10, During the courss of Argument loarned
Advoeate Mr. B. Sarma for the alleged workman agitated
miuch on the point of regular working of 240.days per year
by the workman for continuous long period. He also very
much stressed u/s 29 of the 1.D, Act for non-compliance
af Noties, But on my scrutiny of the evidence. I find there
is no proper and authentic evidence that workman Rohit
Goswami worked 240 days in any year and 1 find the
Managemont has not violated anything in respect of
Section 25 of the LD, Act.

11, Itia pertinent to note hore that the Management
paised the point in their W.S, that this relevant reference is
sent without basis and this Tribunal has got no jurisdiction
to adjudicate it. But on careful scrutiny 1 find the Reference
is obviously sent rightly as per procedure Clause-(d) of

Sub-Bection (1) and sub-section (2A) of Section 10 of the

Industrial Dispute Act, 1947 (14 of 1970 and this Tribunal
has got Jurisdiction to adjudioste it

12. During the course of srgument the learned
advocats for the management Mr. PK, Roy agitated with
some case laws. Zerox coples of which are antiexed with
the writton argument which are tagged with the record. On
porusal of the Caso Laws find the most befitting case law

with the instant case is : Setretary, State of Karnstaka and

others,.... Apellant:..... Vrs. .....Umadevi and others
..... Respondents (2006) 4 SCC 1. On perusal of this Case

Laws I find there must be proper procdure of recruitment .

and appointment, The procedure must be followed as
prescribed (n the recruitment rujes. In the instant matter

the alleged workman coutd not show that the management
exercises the rules and procedure of the recruitment against
some sanctioned vacancies. In the relevant judgment
mentioned above it reflected by the Hon'ble Apex Court in

. para-43 as follows :

“Thus, it is clear the adherence to the rule of equa,lit'y '
in public employment is a basic feature of our
Constitution and since the rule of law.is the core of .
our Constitution, a court would certainly be disabled
from passing an order upholding a violation of
Article-14 or in ordering the overlooking of the need
to comply with the requirments of Article 14 read
with Article 16 of the Constitution. Therefore,
consistent with the scheme for public employment
this Court while laying down the law, has necessarily
to hold that unless the appointment is in terms of'
the relevant rules and after a proper competition
among qualified persons, the same would niot confer
any right on the appomtee If it is a contractual
appointment, the appointment comes to an end at
the end of the contract, if it were an engagement or
appointment on daily wages or casual basis, the
same would come to an endt when it is discontinued.
Similarly, a temporary employee could not claim to
be made permanent on the expiry of his term of
appointment. It has also to be clanﬂed that merely
because a temporary employee or a casual wage
worker is continued for a time beyond the term of
his appointment, he would not be entitled to be
absorbed in regular service or made permanent,
merely on the strength of such continuance, if the
original appointment was not made by following a°
due process of selection as envisaged by the
refevant rules. It is not open to the court to prevent
regular recruitment at the instance of temporary
employees whose period of employment has come
to an end or of ad hoc empioyees who by the very
‘nature of their appointment, do not acquire any

* 13 Under the above facts and cucumstances 1 fnd
the alleged workman Sri Rohit Goswami was not appointd
or recruited as per procedure by the management as such
he was not a workman under the management F.C.{. Hence,
he 18 not entitled for any! relief and beneﬁts

14, Accordmgly the relevant schedule is mwmd
against the workman Rohit Goswami. The Award is passed
against the workman, Send the Award to the Government
concerned as per procedure immediately. ;

SRIH.A. HAZAR]KA Premdmg Oﬁ' icer



6648 THE GAZETTE OF INDIA : JULY 29, 2006/SRAVANA 7, 1928

[ParT H—SEC. 3(ii)]

7 faeett, 4 o, 2006

- WA 2930, Heifr fome s, 1947 (1947
F 14) ® U 17 F FEO F, FH7 WER 3
et Tl % yavda @ Hag Fraoe! s s wHer
# 9, srgey o fiffw shedfrs faa F S @@
SheifiTeR ferrcoy o “=rarera, TheTs @ Tae (Ha wen
144/2002) %t FFTRIT T &, St Bk WEHR FY 4-7-2006
w A g M -

[ TR-14012/12/2002 31 R (I 2.1)]
= fie, @ sfywr

New Delhi, the 4th July, 2006

S.0. 2930.—in pursuance of Section 17 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.144/
2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Luelmow as shown in the Annexure
in the industrial Dispute between the employers in relation
to the management.of Inidian Military Academy and their
workman, which was received by the Central Government
on 04-7-2006. ‘

[No. L-14012/12/2002 IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

SHRIMANT SHUKLA,
Presiding Officer. -

I. D CASE NO. 144/2002 |
Ref. No. L-14012/12/2002:1R(DU) Dt. 1-8-2002
BETWEEN

1. Sri Guna Nand Nauitiyal
S/o Sri Bharma Nand Nautiyal
Village Barrowalla, P.O. Bavriwalla,
Dehradun

Present :

AND

The Commandant
Indian Military Academy
P.O. Rangar Walla
Dehradun

AWARD
The Governmemt of India in ‘the Ministry of Labour,
New Deilhi referred the following dispute No.

1~14012/12/2002-IR (DU} dt. 182002 for adjudication to the
Presiding Officer, CG]T-cum-l#out Court, Lucknow: —

“Whether the action of India Military Academy
Management in terminatifg the sérvices of Sh.
Guna Nand Nautival S/o Sri Bhrama Nand Nautiyal

w.e.f. 1-9-2001 is just fair and legal? 1f not for, what
relief he is entiteled to?”

Worker’s case in brief is that he was engaged in
the Indian MilitaryAcademy on the post of Cook w.e.f.
10-1-99 and was paid monthly wages.

It is further alleged that he was discharged on
1-9-99 without any notice. However in para 9 of the
statement of claim the worker has shown his
engagement as under :

Year of work Post held
1999 Cook
1999 to 1-9-2001 Cook

1t is alleged that the worker was under the
employment of the Indian Military Academy on the post
of Cook for 771 days continuously and uninterruputedly.
1t is further alleged that he was given artificial breaks in
the service from 13-6-99 to 21-7-99 for a period of about
40 days, which was nothing but a unfair labour practices.
Such interruptions were not caused on account of the
fault of the workman, If the number of days of work of
the workman during the period of the last 12 calendar
months are taken into account w.e.f. Ist Sept. 2000 to
31st August, 2001, it is crystal clear that the workman
has not artifical break in the service of the opposite party
and he has worked for all 365 days continuously and
uninterruptedly which also indicates that the workman
has worked for more than 240 days of work and therefore
he is protected workman and cannot be discharged
without notice, notice pay and compensation. It is also
alleged that the employer has engaged fresh hands in
Indian Military Academy without providing any work to
the workman. In the circumstances the termination of the
worker would constitute retrenchment but the pre
conditions for valid retrenchment has not been followed
therefor, the termination of service of the workman is
illegal and unjustified.. The worker has therefore prayed
for following reliefs :

Period of work
18-1-99 to 12-6-99
22.7-99 1o 1-9-2001

1. Reinstate the applicant on the post'of the Cook
with effect from the date of discharge on
1-9-2001.

2. Order for the full back wages from the date of
discharge dated 1-9-2001,

3. Order for the continuity of the services of the
_workman with effect from the date of discharge
till the joining of the application after the
adjudication of the dispute.

4. Order the regularisation of the applicant and to
provide the pay scale of the permanent post
which is being provided to the new recruits
without the consideration of the applicant on

- priority by virtue of experience.
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5. Pass orders for the cost of the suit from the
‘beginning of the notice to.the time of
adjudication of the case.

6. Pass such orders of the costs as the Hon’ble
Presiding Officer of the Tribunal deem fit and
proper. :

The opposite party has filed written statement, It
is submitted by the opposite party that it is neither
industrial establishment nor the worker is industrial
worker. It is further submitted that casual labours are
* employed for casual nature of work at intermitment period
and not exceeding 24 days in a month for 8 hours daily
excluding summer and winter vacations. Worker’s
services were discontinued and the same were no longer
required. The opposite party has also alleged that the
worker was not employed continuously as alleged by
him. It is further submitted that the Indian Military
Academy is auth 60 days summer/winter vacation as per
CGevt. Rules/order. During vacation period services of
¢asual labours were not required. Hence the break given
to the applicant was genuine and not artificial. Worker
was employed on immediate required basis for 24 days
3 a month depending upon increase/decrease strength
-+ gentleman cadets. His services were discontinued
dyring vacation period as the same were not required. It

is submitted that the direct recruitment in Academy is

carried out as and when vacancies are related by the
Army Headquarters/Govt. For this purpos¢ Employment

-Exchange and Soldier Board are requested to sponsor

names as also vacancjes are advertised in the News
Paper as per Gowt. insturctions. All the such candidates
sponsored by Employment Exchange/Soldier board and
Candidates who apply directly from the open market on
the basis of advertisement are considered for
employment by a properly constituted Board of officers.
The casual labourers. are also permitted to compete
alongwith other candidates in case they apply against
regular vacancies for which employment process is in
progress.. The applicant was also considered for
. appomtment against regular vacancy but could not made
the merit in the selected panel. The worker was not
employed through Employment Exchange. He was
engaged for:casual nature of work and was discontinued
whenever his services no longer required. Hence, there
is no violation of the constitution. It is therefore
submitted that worker is not entitled to any relief as
prayed by him. Moreover the Industrial Disputes Act.,
1947 is not applicable to the petitioner and the grounds
adduced by the petitioner for seeking relief is not tenable
rather the statement of claim is liable to be dismissed.

The worker has filed photo copiés of two
certificate paper No. Al-16 and Al-16/2. '

On the date of hearing on 18-11-2003 the worker
did not appear in the case and his representative Sri H.C.

Bhatia moved an application for adjournment stating

there in that due to unknown reasons the worker has not
come and the affidavit could not be got signed and

submittéd. Disposing the application of adjournment the

court-ordered let the affidavit be sent to CGIT-cum-

Labour Court, Lucknow by registered post with a copy

to opposite party within a period of 15 days and

accordingly 31-12-2003 for cross-examination of the

witness at camp court Dehradun.

It is pertinent to mention have that the worker filed
the one page affidavit in support of his statement of claim
alongwith the statement of claim. Thereafter, afier the
filing of the written statement the worker filed the rejoinder
dt. 25-12-2002. It is categorically stated that corps of Army
Unit falls within the ambit of industry.

The opposite party has submitted supplementary
written statement wheréin it is submitted that Indian
Military Academy is an Academy imparting education on
Military service & Military training to Gentlemen cadets
therefore this Academy does not come under the
purview of Industrial Disputes Act., 1947 as amcnded by
Amendment Act. 1982.(46 of 1982).

The opposite party has filed photo copies of the
following documents :

I. The Gazette of India, Feb. 9, 2002/March 20, 1923_
Part 11, Section 4. :

Notification New Delhi, the 17 Jan. 2002 SRO 37
regarding rules regulating method of recruitment
to the post of Crop ‘D’ (Non Industrial) in the
lower formation of army.

2. Govt, of India, Ministry of Defence circular No.
MF 4 (3)/89/D Ann 1) of 31st Jan. 1991,

3. Swamy’s Establishment & Administration Chapter
22 regarding casual labour, _

4, Gazatte Notification regarding Group ‘D’
employees of Army tralnmg institutes.

5. Strength Return : Gentleman cadets dt. 25-11-99.

6. Strength Return Gentleman cadets IMA,
Dehradun as on April 1, 2000.

7. ‘Strength Return : Gentleman cadets Ima 2001,

8. Orders of the High Court passed in following
cases |

A. Hon’ble High C(V)'u_rt‘of Judicature at
Allahabad in WP No. 39737/1987 Satish
Kumar vs. State of U.P. including IMA.

B. Hon’ble High Court of Judicature at
Allahabad writ petition No, 42116/1997
Kailash Chandra vs State of U.P. including
IMA order dt. 16-12-97.
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C. Hon’ble High Court of Judicature at
Allahabad writ petition No. 11867/1998
Kailash Chandra & another vs Union of India
including IMA.,

D. Hon’ble High Court of Judicature at Nainital
writ petition No. 777/2001 (SB) Arun Kumar
Sharma & another vs The Indian Military
Academy and others.

9. General forecast of Events Autumn Term 2003.

Worker inspite of orders did not produce
evidence, nor himself produced cross examination on his
affidavit. Heard wcrker & representative of the opposite
party on 22-6-06,

From the documents on record it is clearly made
out that the Indian Military Academy imparts training to
Gentleman cadets. It is pertinent to mention here that the
opposite party has filed the Award of this Tribunal pass
in LD. 142/2002, Gajendra Singh vs Commandant Indian
* Military Academy, ID 145/2002 Govind Singh vs
Commandant, Indian Military Academy 1D 16/2003 Kali
Ram vs Commandant, Indian Military Academy ID 17/
2003 Jai Ram vs Commandant Indian Military Academy,
ID 18/2003 Sachin Kumar vs Commandant, Indian
Military Academy 1D 77/2003 Vijay Kumar Vs
Commandant, Indian Military Academy on 15-3-2005/22-
3-2005.

It is also pertinent to mention here that the
opposite party has filed the affidavit of Ramesh Chandra.

The training imparted in the specialised field of
military science & military field. It is sole institution for
providing training to the army officers.

It is ample clear that the number of Gentleman

cadets requiring training in this institute is. declining for
TCG course starting from 12 Jan. 200! to 8th Dec. 2001
only 32 cadets reported for SCO-7 course only 46 cadets
reported for 10 + 2 TES—04 course 76 cadets reported
WES course—no cadet reported for 09 A.

The opposite party has not admitted that the
worker was continuously employed. It is stated in para
9 of the written statement, “The applicant was not
employed continued & uninterepted during the year 1999
& 2001 from 15-1-99 to 12-6-99 and from 22-7-99 to
1-9-2001. He was employed for only 24 days in a month
for eight hours daily excluding summer/winter
vacations”. Worker did not appear for cross examination,
In the circumstances I-come to the conclusion that the
worker has failed to prove that the continuously worked
as alleged by him.

It is crystal clear that the Indian Military Academy,
Dehradun is discharging soverign function to training
the officer of the Military. It can not be termed as
industry, Its employees are to be recruited as per the

[ ] TRRERTLL. USRI T

i
d

a1 Bk Mq-mr A MN“W“ T ¥ umm-uwp-*[ I TR

notification in the official Gazette & rules prepared under
article 309 of the Constitution having the authority of the
President. In the circumstances the worker’s case does
not fall in the ambit of the industrial dispute Act. The
CGIT-cum-tabour Court has thereforre, no jurisdiction to
adjudicate. Issue is answered accordingly. Worker is nat

_entitled to any relief.

LUCEKNOW
30-6-2006

SHRIKANT SHUKLA, Presiding Officer
7§ fewett, 4 oM, 2006
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New Dethi, the 4th July, 2006

$.0. 2931—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 63/2003 of
the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of 508 Army Base Workshop and their
workmen, received by the Central Government on
4-7-2006

[No.L-14011/6/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR KANPUR,UP.

INDUSTRIAL DISPUTE NO. 63 OF 2003

In the matter of dispute between :
The Genereal Secretary,

Defence E.M.E. Employees Union
Allahabad 586/74-A/25/B Dalelkapura
Allahpur Allahabad. '

AND

The Commandant & M & D
508 Army Base Workshop
Allahabad Fort

Allahabad.

T T TR T
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AWARD
1.The Central Government, Ministry of Labour, New
Delhi, vide notification No. L-14011/6/2000-IR (DU) dated
30-5-2000 has referred the following dispute for
adjudication to this tribunal:—

*“Whether the action of the management of 508 Army
Base Workshop, Allahaoad, in awarding punishment
to Sh. D.P. Pandey vide their order no. 21206/6655-
DPP/Est/Ind dt. 20-3-99 is justified ? If not to what
relief the workman is entitled 7

. 2. It is common ground that the concerned workman
Sri D.P. Pandey, was issued a Memorandum/Chargesheet
n0.21206/6655-DPP/Est. Ind. dated 23rd Feburary, 1999,
alongwith statement of imputation of misconduct by the
disciplinary authority under Rule 16 of the CCS& (CC&A)
‘Rules, 1965, for minhor penalty on the report of JCO against
the delinquent employee on the ground that on 9-2-99
during mustering out at Gate No. 2T 6655 labourer Sri DP
Pandey of MCO HQ 508 Army Base Workshop Allahabad
. found carrying approx 05 Talksheet in his bag, which was
detected by ASO. In the mean time when ASO asked his
T.No. and name then he replied he had already talked with
‘WM in the matter’ and refused to intirmate hisT.No, and
name and used insolent language with ASO. The workman
replied that chargesheet vide his letter dated 5 March
1999, The disciplinary authority vide memo dated 16 March
99 disagreed to with the reply submitted by the delinquent
employee. Delinquent employee again vide its letter dated
19 March 1999, requested that decision of the disciplinary
authority under para of the memo dated 16th March 99is
not based on legal footing and that the legal provisions

may kindly be adhered while deciding the.case in the

interest of justice. Ultimately, the discir linary authority
passed iis final order in the disciplinary case against the
delinquent employee imposing punishment.of withholding
of one increment for one year without cummulative effect
on the ground that the disciplinary authority has
personally inquired from the ASO and considering into
“all aspects of the case and feels no necessity of inquiry
and find that the charge sheeted employee is guilty of the
charges framed against him and opines that the penalty
of withholding of increment of pay for one year without
cummuylative effect ifawarded will meet the end of justice
and accordingly punishment was imposed upon the
workman vide final order dated 20-3-99. Appeal preferred
by the charged employee against the punishment order
dated 20-3-99 could not find favour at the hands of the
appellate authority which vide its order dated 20-409 wis

rejected and the punishment awarded to the dajinquent

employee was confirmed. Being aggrisyed by the
aforesaid action the Union of which workman was a
member raised an industrial dispute which in fijn referred
to by the appropriate Government for adjudiogtion to this
tribunal.

3, The case of the workman is that the opposite party
has falsely implicated the workman in a false case, and in
fact article alleged to be recovered from his possession
was brought by him from his house after the workman
returned from his residence taking lunch to protect himseif

“ from rains. Workman requested to provide copies of
" documents on the basis of which charges were framed

against him but the opposite party did not supply the same
as a result of which he was deprived of making effective
defence in the case. It has also been pleaded by the
workman that the punishment awarded to the workman is
wholly illegal. The issuance of chargesheet to the workman
is the resultant effect of hot discussion held between him
and the Assistant Security Officer. The disciplinary
authority did not properly apply-its mind while awarding
punishement, like the appellate authority also disposed off

the appeal of the delinquent employee without application

of proper mind and in this way the order of the disciplinary

authority as well as of appellate authority are liable to be

set aside. Even the disciplinary authority did not follow

the provisions of sub-rule (1) (b) of Rule 16 (CC&A) Rules .
1965, In this way the entire action in the name of

disciplinary action against the delinquent employee is liable

to be set aside and increment so withheld by way of

punishment be released in his favour.

4. Opposite party contested the claim of the workman
by way of filing of detailed written statement inter alia
alleging therein that the concerned workman was carrying
approx. 05 talc sheet in his bag which was dstected by
Assistant Security Officer on 9-2-99. The workman even
did not disclosed his T.No. and name when asked for the
same by the officer at the gate and in this way the workman
behaved in such a manner of unbecoming of a government
servant and thus violated Rule 3 of CCS (CC&A) Rules
1965, for which workman was issued a chargesheet by the
disciplinary authority. The matter was investigated by the
disciplinary authority. himself and on his being satisfied
that the charge levelled against the employee is proved he
imposed upon him punishment of stoppage of one
increment for one year without cummulative effect under
minor penalty chargesheet issued to the workman under
Rule 16 of CCS (CC&A) Rules, 1965. The employee also
indulged himself in rictous behaviour with ASO on duty.
The reply tendered by the delinquent employee against
the charge sheet was not found satisfactory and that as
the inquiry against the delinquent employee was initiated
under minor penalty, the disciplinary authority has rightly
refused the request of the employee concern and has thus
rightly imposed upon the punishment of stoppage of
increment for one year without cummulative effect. It is
further ‘alleged that being disciplianry authority, he is

" competent to waive holding of regular enquiry in the case |

of minor chargesheet unds- the above rules. The
punishment awarded to the delinquent emplayee is based -
on appraisal of material available on the record and if the
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punishment has awarded it cannot be said that the said

punishment is against rules of is against the rules of principle
of natural justice. On the basis of above it has been prayed

that as the claim of the delinquent employee is devoid of -

merit, the same is liable to be rejected.

5. After exchange of pleadings between the parties
both contesting parties have led oral as well as documentary
evidence. Whereas workman has ‘examined himself as
M.W.1 in support of his claim Sri S.C. Rawat has been
examined on behalf of opposite party as M. W.1 in support
of their case, Management has failed 9 documents per list
dated 3-5-2003, whereas workman has filed almost the same
doucments together with the statement of claim barring
the report of ASO.

6. | have heard the respective authorised
representative at length and have also perused the
documentary evidence as well oral evidence available on
- ‘record carefully. It is not in dispute that the workman was
issued a minor penalty chargesheet under the provisions
of CCS (CC&A) Rules, 1965. which provides a different
proceedure to examine the correctness of the allegations
levelled against the delinquent employee. It is also not in
dispute that the disciplinary authourity himself has
conducted the proceeding of enquiry under minor penalty
chargesheet. It is settled principle of law that the
disciplinary authority can himself conduct an inquiry or
can order some officer to conduct inquity on the
allegations of misconduct against its employee, and if
the disciplinary authority himself choses to conduct
inquiry on minor penalty charges, discretion lies with the
disciplinary authority to waive the exhaustive and lengthy
procedure to probe an inquiry and in case if the
disciplinary authority on consideration of the reply
submitted by the delinquent employee is satisfied that
the charge stands prove against the employee concerned,
itwould be in his competence to impose minor punishment
on the employee. On a careful scruitiny of the record
produced by the opposite party, Tribunal do not find any
irregularity or illegality in the conduct of inquiry by the
disciplinary authority. It is also settled principle of law
that in disciplinary cases strict rules of evidence Act are
not applicable. Misconduct are weighed on probabilities
and preponderence of evidence. It has come on record
that the chargesheeted employee was found carrying
polythene sheet in his bag while coming out of the
workshop after duty hours. It has also come on record
that the charged employee denied giving relevant
information on being asked from him by the Assistant
Security Officer at the main gate of the workshop. From
the record it is also clear that the reply submitted by the
charged employee against the charge memo was not found
satisfactory by the disciplinary authority. Records of the
case also go to reveal the fact that the workman has not

stated any reason as to why he had been in inculpated in
the case nor the workman has stated any bias or enimity
against the Assistant Security Officer. Under these
circumstances it is not clear as to why Assistant Security
Officer will inculpate the workman ina false case had
actually he was not involved inthe case or he was not
having any ploythene sheet in his bag while coming out
of the factory campus, Workman has palpably failed to
establish the fact that the ploythene found in his bag
belongs to him or that he actually brought the same after
he returned to the factory after hours to protect himself
from rains. Itis a common knowledge that the workman
where works is a defence establishment of the Government
of India and is under close security zones by the Military
Personnals, If at all the workman has brought the
polythene from his home in his bag in the factory premises
at least he ought to have tried to make an entry at the
entrance gate with the security personnals to the effect
that becuase of rain he had brought such and such length
polythene to protect himself from rains. Had there been
any entry to this effect in the records of the entrance gate
of the factory and in that event had the same been

" recovered from the bag of the workman, the position

would have certainly been otherwise and in that situation
if at all the workman had been charged in such
circumstances it could have been safely held that the
workman has been falsely implicated in a case and have
beer awarded punishment itlegally.

7. In view of the foregoing reasons the tribunal is
fully satisfied that the concerned workman has rightly been
held guilty.of the charges by the disciplinary authority and
that the dhsciplinary authority. has rightly imposed

punishment of stoppage of increment for one year without

cummulative effect upon the workman. Since tribunal also
find that there is no illegality or irregularity in the conduct
of inquiry hence it is held that the inquiry conducted against
the workman was in accordance with principles of natural
justice and the workman was afforded every possible
opportunity to defend himself by the disciplinary authority.
Since it is not a case of dimissal, discharge or removal,
therefore, the tribunal is not empowered to interfere with
the punishment awarded to the workman in exercise of its
powers conferred under Section 11-A of Industrial Dispute
Act, 1947, Under these circumstances punishment awarded
to the workman does not call for any interference at the
hands of the tribunal. Accordingly it is held that the action
of the opposite party in imposing punishment vide order
no.21206/6655-DPP/Est. In dated 20-3-99 is justified and
legal. Result would be that the workman is held entitled to
norelief.

8. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer
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New Delhi, the 4th July, 2006

S.0. 2932.—In pursuance of ‘Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award ( Ref. No. CGIT-
52/2005) of the Central Government Industrial Tribunal-

cum-Labour Court, Jaipur as shown in the Annexure in

the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their

workman, which was received by the Central Government.

on 4-7-2006.
{No.L-40012/1252004-IR (DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COUR, JAIPUR
Case No. CGIT-52/2005. _
Reference No. L-40012/125/2004 {IR(DU)]

Smt. Sarbati Devi,

W/o Shri Shubh Lal,

R/o Valmiki Basti,

Ward No. 9, Chirawa, ) o
Jhunjhunu {Rajasthan} = .. Applicant

Versus

1. The Chief General Manager,

Bharat Sanchar Nigam Ltd.,

Jaipur (Rajasthan)
2. The Divisional Engineer (Adm.)

GM Office,

Bharat Sanchar ngam Ltd

Jhunjhunu (Rajasthan) ... Non-applicants
PRESENT :
Sh. R. C. Sharma
Sh. Shailendra Batwada
Sh. N.C. Goyal
31-52006

Presiding Officer
For the applicant
For the non-applicant :
Date of Award

2169 Gi/06—19

AWARD

1. The Central Government in exercise of the
powers conferred under Clause ‘D’ of Sub-sections 1.
and 2(A) to Section 10 of the Industrial Disputes Act,
1947 (hereinafter referred to as the ‘Act’) has referred
this industrial dispute for adjudication to this Tribunal
which runs as under :(—

“Whether the action of the management of BSNL,.
Jhujhunu dated 24-4-2002 is justified in not regularizing
the services of claimant Smt. Sarbati Devi as full time

~ employee as per Circular of Chief General Manager,

BSNL., Jaipur dated 13-7-2001 (copy enclosed), if not,
what relief the claimant is entitled to and from which
date" :
2. The workman has pleaded in her claim
statement in ‘the year 1974 she was engaged by Sub
Divisional Engmeer, BSNL., Chirawa for sweeping and
cleaning the premises who continuously worked, but
vide oreder dated 24-4-2002 here setvice was terminated
by showing her absent from the month of Novemher,
2000. She has further stated that vide order dated
24-4-2002 the junior persons to her were converted from

- part time sweeper (for short, PTS) into full time sweeper

and she ‘also requested to appoint her as a full time
sweeper, but her request was declined. She has further
stated that she had completed a length of 25 years of
service and is entitled to be appointed as a full time
sweeper. It has also been stated that she had completed
240 days of work in each calender year, whose service
was terminated in violation of the provision under Section
25-F of the Act. She has urged that the order terminating
her service dated 24-4-2002 be set aside and she be
reinstated to the post of full time sweeper along w1th
other consequential benefits.

3. The non-applicants, denying the fact that the
workman -was employed as a sweeper w.e.f. the year
1974, have stated that whenever she swept the premised
the payment of wages thereof was made to her and that
she was also performing the sweeping job in other -
offices and residential houses and dis not turn up to her
duty subsequent to the month of November, 2000. They
have categorically stated that the order dated 24-4-2002
does not apply to the workman’s case as she had never
been PTS and that the alleged names of persons whose
services were converted from PTS to full time sweeper
have not been disclosed by the workman.

4. On the pieadings of the parties the following
points for determination were framed :

L  Whether the applicant was engaged to the
post of Safaiwala w.e.f. the year 1974 by the
non-applicant corporation, who continuously -
worked till 24-4-2002 when her service was
terminated in violation of Section 25-F of the

Act? . . ‘BOA
I. Whether she is entitled to be regularized as a
full-time employee? ‘ BOA

ML Relief, if any.
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5. In the evidence, the workiman has submitted her
affidavit and on behalf of the non-applicants the
counter-affidavit of 8.K. Jangir, SDE has been placed on
the record. Both these witnesses were cross-examined by
the respective opposite representative. The workman
has also led the documentary evidence. '

6. 1 have heard both the parties and have scanned
the record. The point-wise descussion follows as under,

Polnts No. I and H -

7. Since both these points involve the identical
facts, they are being discussed together hereunder.

8. The Id. representative for the workman
contends that the workman was employed in the year
1974 as PTS and is working till now in the same capagity.
The Id. representative has placed his reliance upon the
working days details Ex. W-1 and W-2 along with
receipts Ex,W-3 and has further contended that vide
order Ex. W4 and PTSs were converted into the full time
sweeper, but this relief was refused to the workman on
the pretext that she was absconding from November,
2000. The Id. representative further contends that thé
workman fulfills the conditions of the offiter order
Ex. W+4, who has completed 240 days of work in the
preceding 12 months and i§ below the age of 60 years,
As such her services be regularized as full time sweeper.

9. Responding to these submisslons, the Id.
representative for the non-applicants submits that the
order dated 24-4-2002 is in accordance with the circular
dated 13-7-2001 whereby the employer must have been
working on the date of the order Ex.W=d, that the case
of the workman was considered and specific reasons
have been assigned by stating that she was absconding
since November, 2000. The ld. representative further
submits that Madan Lal and Santara Devi had complied
with the terms and conditions of the circular and it
hardly matters whether they were junior to the Workman.
The Id. representative has also questioned the age of the
workman by contending that in Ex, W-2 her age has been
shown as 46 years as on 1-1-2001, which shows that she
was working as PTS at the age of 12 years in 1974,who
couid no tbe appointed being a minor person. The Id.
representative has contended that in the preceding
calendar year the workman had not completed 240 days
and that she was not in the employment on 13-7-2001,

10. | have considered the rival contentions.

11, At the outset, it may be pointed out that the
workman has pleaded in her claim statement that she was
under the employment of the BSNL w.e.f. the year 1974,
but her service was terminated vide order Ex.W-4 dated
24-4-2002 by describing her absenting from the duties
since November, 2000. She has also urged that she be
reinstated in the service. But it is not in consistent with

the terms and conditions of the referente which only
confines the jurisdiction of this Tribunal to the
consideration as to whether the claimant is entitied for
regularization of her services as full time sweeper in view
of the circular issued by the Chief General Manager,
BSNL dated 13-7-2001. Therefore, the Court has to
adjudicated a limited issue to this extent only.

12. The workman has set forth a case before the
Caurt that she is continuousty working as PTS from 1974
til date and the junior persons to her were converted
from the PTS to the full time sweeper by the order
Ex.W-4 dated 24-4-2002. During the course: of the
arguments, it has been contended on behalf of the
workman that she is also entitled to be tonverted as full
time sweeper ifi view of the cifeular dated 13-7-2001. Per
contra, the case on behalf of the BSNL is that the
disputant is absenting herself w.e.f. November, 2000 and
on the date of issuance of the circular i.e. on 13-7-2001
she had not completed 240 days of work in the
preceding ealeridar year.

_ 13. Now, the question which crops up before me
for determination is whether the workman had completed

240 days of continuous service in the preceding

12 months from 13-7-2001.

14. Ex. W-1 to W-4 are the uhdisputed documents.
Ex. W-1 is the chart of working days put in by the
disputant in the year 1998 which indicates the
completion of 365 days during this year. Ex. W-2 is the
table of working days in the year 2000 which shows that

she was working from January to the last of October of -

the same year and had completed 305 days during this
year. Ex W-3 is the photocopies of a set of the receipts
of paymient of wages whereby the last payment of wages
was made in the month of Deceniber, 1999, Ex. W-4 is the
order dated 24-4-2002 issued in pursuance of the circular
dated 13-7-2001 whereby the services of Madan Lal and
Santara Devi were converted from the PTS to;the full
time sweeper, whereas this relief could not be granted to
the disputant on account of absenting herself since
November, 2000.

15. The vital document in adjucating the
controversy is the circular dated 13-7-2001 issued by the
General Manager of the BSNL. Its para 1 lays down that
the part time casual labourers who are absent from a long
time and have not completed 240 days in the preceding
12 months may be removed from the work and in future
they may not be re-engaged as such in any case. Para
2 further stales that the part time casual labourers, who
are working at this time and have completed 240 days as
on the date of issue of this letter may be considered for
conversion into full time casual labourers. Para 3
embodies a condition that the casual labourers having
attained the age of 60 years as on the date of the issuc
of the circular are unsustainable.
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16, Now, in view of the parameters laid down by
this circular, it has to be determined whether the disputant
was working with the BSNL on 13-7-2001 and had

completed 240 days of service during the preceding

calendar year as well as that she was below the age of
60 years. Pondering over the first point, the preceding
calendar year from the date of 13-7-2001 is found to be
from 14-7-2000 to 13-7-2001. The disputant has placed her
reliance upon Ex. W-2 to establish that she had
completed 240 days of service during this calendar year
and on a close scrutiny of the working days mentioned
therein relating to the period from 14-7-2000 to the end
of this year, the working days are reckoned as 109 days
in total. No documentary evidence could be adduced on
the record indicating that the workman was working in
the year 2001. Contrary to it, the table Ex. W-2, relied
upon by both the parties, reflects that she was not
performing in the year 2001. Apart it, there is no
documentary evidence gathered on the record which
also leads to infer that the workman was under the

employment of BSNL on 13-7-2001 i.e., the date of

issuance of the circular. As such, both the requirements,
the completion of 240 days in the preceding calendar
year as well as the workman’s continuation in service on
13-7-2001, could not be fulfilled by her. .

17. Now, I proceed to examine the oral evxdence
adduced by both the parties.

18. Though MW-1 S.K. Jangir has stated in his
affidavit that the workman did not turn up to her duty
subsequent to November, 2000, yet in his cross-
examination he has disclosed unawareness about the fact
as to whether the workman is continuously working from
1974 till date. Therefore, his testimony is indefinite.
Similar is the position of the workman’s evidence who
has deposed in her cross-examination on 27-2-2006 that
her service was terminated three years ago. In a specific

question put to her that she had not joined her duties

subsequent to November, 2000, she has replied that she
does not understand November, 2000 and has pleaded
ignorance about the fact that it is mentioned in
Ex: W-3 that she had not worked from November, 2000,
She has further stated that she is illiterate and that she
has not submitted any document on the record showing
that she worked for 240 days in the year 2000. She has
also admitted that she was paid the wages for the work
performed by her during the full year and got the
receipts of payment of wages, bui has submitted only six
receipts before the Court while the rest of the recelpts
have been misplaced by the kids in her house, On
scrutinizing the workman's evidence it is found to be
vague which has not been corroborated by the gogent
documentary evidence. The burden to prove that she
had completed 240 days in the preceding calendar year

lies upon her which could not be discharged by

adducing the receipt of wages or any other reliable
document in support of her oral testlmony, Therefore,

she has failedd to prove the onus of this issne. The id.
representative for the BSNL in support of her contention
that the fact of proving the completion of 240 days in the
preceding 12 months lics upon the workman is fortified
by the decision reported in (2005) 8 SCC 450 referred to
by him. Accordingly, both these issues are decided
against the workman to this effect that she had not
completed 240 days of work in the preceding calendar
year from 13-7-2001 and es such she was not entitfed for
regularization of her services as full time sweeper as per
the circular dated 13-7-2001,

RELIEF

19. Fromn the foregoing reasons, the workman is
entitled to no relief.

20, lnﬂlemﬂt,ﬂ\erefemneei;answeredinthc
negative against the workman and it is held that the
order issued on behalf of BSNL dated 24-4.2002 is
justified in not regularizing the services of claimant Smt.

.- Sarbati Devi as full fime employee as per the circular

dated 13-7-2001. Her claim is dismissed. An award is
passed in these terms accordingly,

~ 21. Let a copy of the award be sent to the Central
Government for publication under Section 17(1). of the
Act.

R.C. SHARMA, Presiding Officer
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New Dethi, the 4th July, 2006
$.0. .2933.—In pursuance of Section 17 of the

“Industrial Disputes Act, 1947 (14 of 1947), the Centrai,
- Government hereby publishes the Award (Ref. Nos. 1, 2,3,

& 4/2001) of the Central Government Industrial Tribune: -
cum-Labour Court, No. II, New Delhi as shown in the
Annexure in the Industrial Dispute between the manageme: -
of 297 Company Sena Seva Corps and their workm-n,

- which was received by the. Central Governmani .

4-7-2006 _
[No. L-14012/34 10 37/98-IR (D"U)]_
- SURENDRA SINGH, Desk Officer

1
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ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- -
LABOUR COURT-II, NEWDELHI

PRESIDING OFFICER: |
| RN.RAI LD. Nos. 1,2,3 & 4/2001
INTHEMATTEROF :—

Shri Samay Singh,

S/0 Shri Sesh Ram,

C/o. A. Khan, Advocate,
R/0. 5/385, Trilokpuri,
Delhi-91. '

Versus

The Officer, Commanding

297 Coy. ASC(SUP) Type B,

Roorkie, ‘ .
District : Haridwar-249401.

AWARD

The Ministry of Labour by its letter No. L-14012/34/
98-IR (D)), L-14012/35/98-IR (DU), 1.-14012/36/98-IR (DU),
L-14012/37/98 IR (DU) Central Govemment Dt. 21-11-2000
has referred the following reference for adjudication.

The points run as hereunder :—

1. “Whether the action of the management of 297
Company Sena Seva Corps (Purti), Parkar C, Roorkie in
terminating the services of Shri Samay Singh Ex. Casual
Labour w.e.f. 19-5-1997 is legal and justified ? If not to
what relief the workman is entitled.”

2. “Whether the action of the management of 297
Company Sena Seva Corps (Purti), Parkar C, Roorkie in
terminating the services of Shri Jagpal Singh Ex. Casual
Labour w.e.f. 19-5-1997 is legal and justified ? If not to
what relief the workman is entitied.”

3. “Whether the action of the management of 297
Company Sena Seva Corps (Purti), Parkar C, Roorkie in
terminating the services of Shri Karanpal Singh Ex. Casual
Labour w.e.f. 19-5-1997 is lega} and justified ? If not to
what relief the workman is entitied.”

4, “Whether the action of the management of 297
Company Sena Seva Corps (Purti), Parkar C, Roorkie in
terminating the services of Shri Jagpal Singh Ex. Casual
" Labour w.e.f. 19-5-1997 is legal and justified ? If not to
what relief the workman is entitled.”

All the ID Cases involve the same subject matter for

adjudication. Evidence in all the cases is common so ali the -

cases are decided together.

The workmen aplicants have filed claim statement.
In the claim statement it has been stated that they were
employed as casual labour by the management and since
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then they had been working as direted for work in Godown
or Storage or Chowkidari for about 12 years from 8.00 Am
to 5.00 PM.

That the workmen’s salary was paid by the
management after passing of two months.

That the management terminated the services of the

" workmen without previous notice or information on

19-05-1997, when the workmen requested the management

" to regularise their service.

That on 27-1-1999 the Ministry of Labour informed
the workmen that the workmen case is not made out for
making reference due to the reasons (i) it is found that the
establishment is part of the Armed Forces of the nation
and hence their activities constitute to be sovereign
functions. Hence the provisions of ID Act are not
applicable. (ii). It is also found that the workmen had not
worked for more than 240 days during 12 months prior to

the alleged termination and hence they are not eligible for

protection,
That the workmen filed writ petition (Civil ) No. 6254/

. 2000 in the Hon’ble High Court of Delhi against the order

of the Ministry of Labour regarding not making reference
to the Hon’ble Labour Court. The Govt.’s Counsel appeared
in the Hon’ble High Court of Delhj and before the next date
of writ petition the Ministry of Labour sent the present
reference.

That this Hon’ble Court has jurisdiction to entertain
this application.

That the workmen are unempioyed since the above
said termination from the service by the management.

The management has filed written statement. Inthe
written statement it has been stated that the present claim
of the workmen is false, frivolous and misconceived and
not maintainabie in the eye of law, therefore, the same is
liable to be dismissed on the following grounds :—

That the claimants/workmen have not been in
employment of the management and there existed no
relationship of casual labour and servant between parties
before the Hon’ble Tribunal and therefore, the provisions
of I} Act, 1947 is not applicable in the instant case and
therefore, the instant reference before the Hon’ble Tribunal
is bad in the eyes of law and the Hon’ble Tribunal has no
jurisdiction to adjudicate. It is submitted that in the fact the
said workmen were engaged by management as casual
labour. o :

That the present dispute is covered by the CAT,

" Principal Bench, New Delhi judgement dated 16th February,

1990 in the case of Shri Raj Kamal and others Vs. UOL.

~ The guidelines in the matter of recruitment of the
persons on daily wages basis in Central Government Office
were issued vide this department O.M. No. 49014/2/86-
Estt(C) dated 7-6-1988. The policy was further reviewed in
the light of the judgement of the CAT, Principal Bench,
New Delhi decided on 10-2-1996 in the writ petition filed
by Shri Raj Kamal and others Vs. UOI and it has been
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decided that while the existing guidelines contained in O.M.
dated 7-6-1988 continue to be followed, the grant of
temporary status to the casual labour/employees, who are
presently employed and have rendered one year of
continuous service in Central Government Offices, other
than department of Telecom, Posts and Railways may be
regularised by the scheme as appended.

'The temporary status wouild be conferred on all
casual labourers, who are in employment on the date of

" - issug of this O.M. and who have rendered a continuous

service of at least one year which means that they must
have been engaged for a period of at least 240 days (206
days int'the case of office observing 5 days week). Benefits
‘of increments of the same rate as applicable to a Group D
employees would be taken into account or calculating pro-
rata wages for everyone year of service subject to
nerformance of duty for at least 240 days (206 days in
administrative offices observing 5 days weeks).

. The letter issued by Ms. S. Trikha, Under Secretary
+ to the Government of India on dated 26th July, 1979 vide
-1o. 49014/4/5/79-Estt{ C), Government of India, Ministry of
Home Affairs, Department of Personnel & A.R. The matter
" has been considered and it has been decided that the time
iimit of six months as stipulated in the O.M, dated 16th
weptember, 1961 need not be insisted upon and if casual
Labour has put in 240 days of service in each of the preceding
two years he may be considered eligible for regularisation.

-~ The letter issued by the Director General of Supply
-and Transport on dated 14th March, 1981 vide their letter
No. A/99682/Q/ST12, has stated that only a casual
employee who has put in at least 240 days (206 days in
case of 5 days week) of casual service (including broken
* period service) during each of the two years of service
referred to above will be entitled to the benefit.

The workmen applicants have filed rejoinder. Intheir
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement, '

Evidence of all the workmen in ail the above four
cases have been taken. The management did not turn up
on several dates. Evidence of management was closed on
29-5-2006 and the case proceeded ex-parte.

The following points arise for determination :—

1. Whether the -workmen have worked |

continuously from 1984-85 till 18-5-1997.
2. Whether the rcspondént/management is an
industry.
3. Whether the workmen deserve regularisation,
PointNo.1: .

It was submitted from the side of the workmen that

all the workmen have filed their affidavit and in their affidavit
they have asserted that they worked for the whole year

from 1985 to 1997. So they have been continuously working
from 1985 to 1997 all the year round. Even no suggestion
has been given that the workmen did not work for 240 days
in any year of their employment from 1985. The fact is that
the workmen have worked continuously and they wete not
taken as additional labourers in view of need as noname of
permanent casual labourer has been disclosed in the written
statement by the management. This indicates that the
workmen have worked all the year round from 1985 to 1997
and the work is of continuous and perennial nature.

~ The management has admitted the factual iaosition
regarding the allegation of the workmen b eing engaged as
casual labourers since 1985 t0 1997,

The workmen have alleged in Para-1 of their claim
statement that they are employed as casual labourers by
the management and they had been working as directed
for work in Godowns and Storage or Chowkidari forabout -
12 years from 8.00 AM to 5.00 PM. The respondent/
management has filed written statément. In the written
statement it has nowhere been categorically denied that
the workmen were not casual labourers. The case of the
management is that they are not the employees of the
managément but they are casual labourers. The
management is not an Industry. CAT has jurisdiction
regarding such matters.

The management has filed letter dated 6th June, 1997
in which it has been stated that vacancy has not been
teleased from Ex. Army Hars. so the workmen have not
been regularised. The management has also filed letter dated
27-12-1997 in which it has been admitted that the workmen
made representations by letter dated 23-5-1997 and
28-7-1997. The management has admitted that vacancy is
released from Ex. Army Hagrs. and this unit calls for suitable
names from Employment Office and eligible candidates are
recommnded for employment by a Board of Officers.

- It was further submitted from the side of the workmen
that the management has filed the working years of all the
workmen. It becomes quite obvious that all the 4 workmen
started working from 1984-85 and they worked up to
December 1997. The chart submitted by the management
shows that in the year 1986-87 the workmen have worked
for more than 250 days. Even in the year 1997 the workmen
have worked approximately for more than 200 days. It is
the admission of the management so it becomes quite
obvious that the workmen have been in'continuous service
of the management/respondent from 1984 to 1997. So
according to the own admission of the management the
workmen have been working continuously for almost 2

~ years and in many of the years they have worked for more

than 200 days and in some of the years they have worked
for more than 250 days. In some years there is break but
that is notional and deliberate break which is treated as
continuous in view of provisions of the ID Act.

It is settted law that Sundays and holidays are to be
included while calculating the date of working of a workman.
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In case Sundays and hlidays are included almost in all the
year the workmen have worked for 200 days and in some of
the years more than 240 days. So the workmen have worked
for 12 continuous years and for 240 days in all the years.

~ The management has admitted in the written
statement that it was decided by the memo dated 7-6-1988
that temporary status will be granted to all the casual
labourers/employees who were employed at that time and
had rendered one¢ year of continuous service. So temporary
status was to be conferred to these casual labourers as
they have worked in 1986, 1987 & 1988 for the whole year.
So they have been working continuously for 3 years on
7-6-1988, According to the OM dated 7-6-1 988 temporary
status should have been conferred on these casual
labourers in view of the judgement of the CAT as stated in
the written statement, The management has admitted that
these workmen were engaged in 1984-85 and they have
worked continuously till 1997. In such circumstances there
is no question of calling for names of the workmen from
employment exchange for their suitability. The management
should have done so at the time of initial engagement.

. The management has admitted in the written
statement that vide letter No. A/99682/Q it was decided
. that a casual employee who has put in at least 240 days
(200 days) work in case of 5 days week work of casual
service during each of the two years he shall be entitled to
regularisation. So according to the circulars issued by the
Government of India, Ministry of Home A ffairs the workmen
were entitled to regularisation. The workmen have worked
according to chart submitted by the management for 183
days in 1985, 1986 and 250 days in 1986, 1987 and 148 days
in 1987, 1988, These are the calculations regarding the work
worked out by the management. The management has
submitted this chart. If this chart is believed at its face
value the workmen were entitled for regularisation in the
year 1987-1988 as they have worked for more than 206
days in'the year 1985, 1986 and 1986-87. It appears that in
order to deprive the workmen of temporary status the
management has not taken any action in view of leiters
issued by the department of government.

From the above discussions it becomes quite obvious
and absolutely clear that the workmen prior to 1988 have
worked for more than 206 days for two years and according
to the circular letters mentioned above the workmen were
entitled for temporary status in 1988, There appears no
merit in the allegation of the management that the workmen
have themselves left the work. The workmen made
representations in the year 1997 when their services were
temminated and they approached the ALC (C) for conciliation
and sent a writ petition in the Hon’ble High Court and the
Ministry of Labour sent this reference. The management
has not issued any notice to the workmen to resume duties,

From the above discussions it becomes crystal clear
that the workmen have worked for 12 years and in most of
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the years they have worked for more than 206 days and
they deserved the confirmation of temporary status in 1988,
The workmen have worked continuously for [2 years i.e.
from 1984-85 to 1997. This point is decided accordingly.

Point No.2:

Whether the respondent/management is an
industry ; It was submitted from the side of the workmen
that the judgment of the Constitution Bench {1978) 3 SCR
207 still holds the field so far as definition of 2 J of ID s
concerned. The Hon'ble Apex Court in that judgment has
Iaid down triple tests and in the light of these tests it is to
be ascertained whether the respondent/management is an
Industry or not.

1t has been held in Bangalore Water Sypply that in
an Industry there should be systematic activity and it should
be organised by cooperation between the employer and
the employees and it should be for preduction and/or
distribution of goods and service calculated (o satisfy
human wants and wishes. It has been held that absence of
profit motive or gainful objective is irrelevant. The true
focus is functional and the decesive (est is the nature of
the activity with specia! emphasis on the employer and
employee relations. If an organization is carrying on trade
and business, it is not beyond the purview of Industrial
activities.

In the instant case the respondent is the Officer
Commanding 27 Coy ASC (SUP), Type B, Roorkie, District
Haridwar. The case of the management is that the
management is engaged in the aid of sovereign function.
It discharges the duty of supply of articles and food items
to  Military. It has been stressed that CAT alone has

. jurisdiction and this Court/Tribunal lacks Jurisdiction the

respondent is not an Industry and the workmen are not
industrial workmen. It is admitted case of the management
that the workmen are the casual labourers. (1978) 3 SCR —
Bangalore Water Supply case is a Constitution Bench
Judgment. 1t is still holding the field in the matter of
adjudication of this point.

It has been held in this case that Section 2(j) of the
Industrial Disputes Act, 1947 which defines industry
contains words of wide import as wide as the legistature
could have possibly made them. The problem of what
limitations could and should be reasonably read in
interpreting the wide words used in Section 2(j) is far too
policy oriented to be satisfactorily settled by judicial
decisions. The Parliament must step in and legislate in a
manner which will Ieave no doubt as to its intention. That
alone can afford a satisfactory solution to the question
which has agitated and perplexed the judiciary at all levels.

In this judgment the Hon’ble Apex Court has laid
down triple test to ascertain whether a particular unit or

- undertaking is an Industry or not. It has been held in this

case that where (1) systematic activity, (ii) organized by
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cooperation between employer and employee (the direct
and substantial element is chimerical) (iii) for the production
and/or distribution of goods and services calculated to
satisfy human wants and wishes (not spiritual or religious,
but inclusive of material things or services geared to
celestial bliss e.g. making on a large scale prasad or food).
In the present case the workmen have been engaged by
the respondent and they performed the assigned job for 12
years,

(b). Absence of profit motive or gainful objective is
irrelevant be the venture in the public joint, private or other
sector.

(b). The true focus is functional and the decisive

test is the nature of thé activity with special emphasis on

the employer employee relations.

(d) If the organization is a trade or business it does
not cease to be one because of philanthropy animating the
undertaking.

Although Section 2 (_]) uses words of the widest

amplitude in its two limbs, their meaning cannot be
magnified to overreach itself,

The Hon’ble Apex Court has laid down further the

dominant nature test, It has been held as follows :—

“ Where a complex of activities some of which qualify
for exemption, others not involves employees on the total
undertaking some of whom are not workmen as in the
University of Delhi case or some departments are pot
productive of goods and services if isolated, even then the
predominant nature of the services and the integrated
nature of the departments as explained in the Corporation
of Nagpur will be the true test. The whole undertaking will
be industry although those who are not workmen by
- definition may not benefit by the status.

Notwithstanding the previous clauses, sovereign
functions, strictly understood (alone), qualify for exemption
not the welfare activities of economic adventures
undertaken by Government or statutory bodies.

Even in departments discharging sovereign functions
if there are units which are industries and they are
substantially severable then they can be considerad to
come within section 2 (j). '

_ The respondent’s units is engaged in supply work.

It is not sovereign function It has been held in the ghave

case that even arsenal or artillery department is ay m&am,
Industry is decided on the nature of work it is Pi‘foming

- From persusal of the records it becomes quip evident
that the respondent/Management is engaged in g Q!‘!ﬂ?ﬂil&
human activities. The nature of function of the p.pmnd'ni
is supply of materials. Such supply alwayj {nvajves’
systematic human activity. The respondents ere net

discharging duties for gains but gainful objective: is
irrelevant in deciding whether an undertaking is an industry
orpot. I case activities of the respondents are considered
in the crucible of the triple tests, respondent is obviously
and definitely an industry. This point is decided
accordingly. o

Point No. 3 : 2005 (4) AD (SC) 39, a three Judges
Bench, Judgment of the Hon’ble Supreme Court. In that
case the reference culminated in an award directing the
appilcant to reinstate the respondent in service at his
original post with continuity of service and back wages.
The workman in that ¢ase has worked for 240 days and-the
Hon’ble Supreme Court dismissed the appeat of the
management/respondent and held that the workman is
entitled to reinstatement with full back wages.

1n2000 LLR 523 State of UP and Rajender Singh, the
Hon’ble Apex Court ordered for reinstatement with fuli

. back wages as the services of the daily wager cleaner who

worked for 4 years was dispensed with without following -
the procedure for retrenchment. In the instant case also no
retrenchment compensation has been paid. This case law

- squarely covers the instant case.

It has been held in 1978 Lab 1C 1668 that in case
service of a workman is terminated illegally the normal rule
is to reinstate him with full back wages.

In AIR 2002 SC 1313 the Hon’ble Supreme Court has
held that daily wager even if serving for a short period
should be reinstated.

In Appeal No. 1968/2006, a Constitution Bench
Judgment in which it has been held that people engaged
by Government on daily wages basis do not have the right
of regularisation of their services even they have continued
in the same job for years. There is no right of regular
employment of a daily wager. This Constitution Bench
Judgment relates to Article 226 of the Constitution and the
Hon'ble Apex Court has held that daily wagers have no
right of regularization. It has been held in this case that the
case of the casual labour working for 7-8 years may be
considered. In the instant case the workmen have worked
for 12 years.

In the mstant case the workmen have successfully
proved that they have worked for 12 years and when they
demanded regularization they were asked not to come.

1t is evident from the above that in the instant case
Section 25 F, G of the 1D Act are ggtracted. In Section 25 of -
the 1D Act it has been provided that if a workman has
performed 240 days work and if the work is of continuous
and regulir nature he should be given pay in lieu of notice
and retrenchment compensatict:.

It has been held by the Hon'ble Apsx Court that
there is no cessation of service in case provisions of section
25 F-are not complied with. In the instant case no
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compensation has been paid to the workmen who have
continuously worked for 12 years.

It was further submitted that Section 25 T provides
that the management should not indulgeé in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be punishable with
imprisonment for a term which may extend to six months or
with fine, which may extend to Rs. 1000/- or with both. The
intention of the legislature in enacting 25 T & 25 U is
obvious. The legislature wanted that in case Casual and
Badlis are engaged for a long period, it amounst to unfair
labour practice. There is punitive clause for committing
unfair labour practice.

It was submitted from the side of the workman that -

Vth Schedule of the ID Act specifies some practices as
unfair labour practice. The Vth Schedule clause 10 provides

the criteria for ascertaining unfair labour practice. It is -

extraxted as hereunder:-

“To employ workman as Badlis, Casually or
temporaries and to continue them as such for years with
the object of depriving them of the status and privilege of
a permanent workman.”

Clause 10 of the Vth Schedule stipulates that in case
the workmen are employed as Casually, Badlis or Temporary
and they are continued as such for years, it will amount to
unfair labour practice. In the instant case the workmen
have been continued as casual and temporary for 12 years.
1 established to the hilt that the respondent management
has committed unfair labour practice. The workmen have
been engaged for 12 years as causal and temporary and
thereafter they have been removed. They have not been
paid retrenchment compensation.

It was submitted that Section 25 F, G, T, U and Clause
10 of the Vth Schedule of the 1D Act have been deliberately
violated.

The Constitution Bench Judgment and the other
judgment referred to above of the Hon’ble Supreme Court
are not applicable in view of section 25 F, T, U, & Vth
‘Schedule. ‘In the Constitution Bench Judgment these
matters were not at issue. In case a workman has worked
for 12 years and the work is of continuous and regular
nature he should be paid retrenchment compensation. In
case retrenchment compensation is not paid section 25 F
of the 1D Act is attracted. There is no cessation of his
services. He is deemed continued in service in the eye of
law. In case there is breach of section 25 F the service is
continued and reinstatement follows as a natural
consequence.

1D Act, 1947 has been enacted to safeguared the

interest of the workmen belonging to poor segment of -

society. It appears that legislature wanted that such
workmen should not be harassed un-necessarily 5o section

25F, U, T and Clause 10 of Vth Schedule have been enacted.
The objects and reasons of ID Act, 1947 show that the
respondent management should not be permitted to indulge
in any unfair labour practice. The workman should not be
engaged for years and then he should be removed all of a
sudden. There is provision of retrenchment compensation
for his removal. Retrechment compensation is for
compensating him otherwise so that he can survive long
interregnum of unemnployment. In the instant case no
retrenchment compensation has been paid so the workmen
deserve to be reinstated.

It is quite obvious from the above that it is settled
law that in case casual labourers work for 240 days and pay
in lieu of notice and retrenchment compensation is not

given. They deserve reinstatement with full back wages. In -
‘the instant case the workmen have worked for 12 continous

years so they deserve reinstatement . Even in the

" Constitution Bench Judgment cited above it has been held

that the case of the Daily Wager who have worked for 7-8
years shoud be considered for regularization. The instant
case is fit for regularization.

The workmen are manual labourers. They have
asserted that they have been out of employment. They
may not have been working in any establishment but it
cannot be presumed that a manual labour will sit idle. They
must have been doing. The workmen are manual labourers.
They have asserted that they have been out of employment,
They may not have been working in any establishment but
it cannot be presumed that a manual labour will sit idle.
They must have been doing something off and on for their
survival so 10% back wages are sufficient to meet the
ends of justice. The workmen deserve reinstatement as
well as regularization w.e.f. 12-11-2000 with 10% back wages.
The termination of services w.e.f. 19-05-1997 is set aside.
The respondent should reinstate the workmen and pay
them 10% back wages.

The reference is replied thus:-

The action ofthe management of 297 Company Seva
Corps (Purty), Parkar C, Roorkie in terminating the services
of $/Shri Samay Sigh, Jagpal Singh, Karanpal Singh & Shri
Jagpal Singh all Ex Casual labourers is neither legal nor
justified. The workmen deserve reinstatement and
regularization w.e.f. 21-11-2000 with 10% back wages. The
management is directed to reinstate the workmen and pay
them the arrears of their wages as direct above within one
meonth from the date of publication of the award. In case of
default the workmen applicants will be entitled to get 10%
interest on their back wages.

Award is given accordingly.

Date :27-06-2006 _R.N. RAI, Presiding Officer

T e T T T T S T o

s R R



[ [—&vE 3(ii)]

WA AT O 29, 2006/9 7, 1928 6661

¢ e, 5 o, 2006 -

WA, 2934, — i fram sfufrEn, 1947 (1947
W 14) B 4R 17 % S7eE §, w3y v v feais

e % yaien & Tz Priee) ol o weien € 49,

sy | fiffe hifirs famr & Sl v siifre
ST, TS B T2 (HRY AN 69/2004) F W
0t ¢, S BT TER F 5-7-06 W@ gA W

[§. 7@-12012/19/2000-31 (1) ]
o 7w, e afuwrd
New Delhi, the 5th July, 2006

8.0. 2934.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. No. (69/
2004) of the Central Government Industrial Tribunal/
Labour Court, Lucknow now as shown in the Annexure

“in the Industrial Dispute between the employers in
relation to the management of State Bank of India and
their workman, which was received by the Central
Government on 5-7-2006. :

[No.L-12012/19/2000-IR (B.)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT,
LUCKNOW

PRESENT
SHRIKANT SHUKLA : Presiding Officer

1.D. No. 69/2004
No. L-12012/19/2000/IR (B-1) dt. 10-10-2000
Between
Sri R.S. Chowdhery
Agriculture Development Branch
SBI, Pharendra, Maharaganj (U.P.)

And

The Dy. General Manager
State Bank of India, Zona] Office
Gorakahpur-273001

AWARD

Sri R.S. Chowdhary S/o Sti Ram Milan Chaudhary

R/ village Nirnam Ledwa, P.O. Pharendra Khurd, District,
Maharaganj, U.P. has filed present appllcatlon under
section 33A of the 1.D. Act.

Worker’s allegations is that because of the change

in conditions of service of workman are stagnating on the.

post since much before 1985. Workman has also prayed in

2169 GI/06—20

the statement of claim filed before the Tribunal for

absorption of workman/Agricultural Assistants on the

existing vacancies on technical posts in officer’s ca,dre—
being an incidental matter to the dispute, State Bank of
India through advertisement dt. 17-6-2004 published in
Employment News under the signature of General
Manager (Central Recruitment and Promotion) State Bank

" of India, worli Bombay, is going to appoint one hundred

five (105) posts of Technical Officer (Agriculture) and
Four Hundred (400) officers (Marketing & Sales) on
contractual basis.. Qualification for the post is B.Sc
(Agriculture) and preference has been given to those .

-who have experience of loaning etc., on Agriculture

banking. It is further brought to the netice that the
management of State Bank of India has planned to raise
double agriculture advances within three years. (3years)
Probably on the basis of this pollcy contractual
appointment are being made w1thout holdmg any
examination. Actof the management amounts to unfair
labour practice particularly at the time then adJudlcatlon
is pending before this Hon’ble Tribunal. If the
management is allowed to fill up the posts on agncultttre
banking in the manner stated above it shall be prejudlclal
to the interest of workmaangncuttural Assistants. It is
also contravention to provision as laid down under
Section 30 of I'D. Act 1947. In case recruitment is not-
stopped or any interim relief deemed f't in the
circumstances of the case is not granted it w1ll cause
inreeparable loss and it would adversely effect the
findings of this adjudication as well. It is therefore prayed
that the management be directed not to recruit Technical
Officers as published in the paper is detailed above, till
the decision in the adjudication case. Alternatively,
management be du‘ected to take officers against the
ex:stmg vacancies from the cadre of agricultural :
assistants who have long techmcal experlence on the
agriculture side of banking.

The Worker applicant has filed photo copy of the
advertisement published in Employment News dated
3-9July, 2007.

The State Bank of India has ﬁeld obJectmnlwntten
Statement. It is submitted that application under section
33A of LD. Act. , is not manintaifable @nd deserves to
be dismissed. It is prerogative and- jurisdidtion of the
management to appoint or engage the officers on
contractual even without holding any examination and
the workman cannot raise any objections to the said
policy or proposed engagement on contractual basis as
such powers are conferred on the bank management under
section 43 of the State Bank of India Act. The recruitment
of Technical Officer (farm sector)and officers (marketing
& sales farm sector) in the specialist category .is:being
undertaken by the bank in order to be able to megt the
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expectations of the Government and Reserve Bank of
India from State Bank of India for increased thrust on
agricultural lending in various specialised field such as
Dairy, Horticulture, Veterinary Science, Agronomy,
Poultry, Biotech, etc. The appointment of these officers
will be on contract basis. This is a special recruitment on
contract basis under certain terms and conditions which
are separately made for the said recruitment. The
engagement of such officers is for a speific period. They
are not recruited in grade of officers who ure in regular
service of the bank. Their conduct rules are also different.
Their service rules and conduct rules are distinct from

offioers service ruies of State Bank of India. The contract -

would initially be of three years subject to renewal at the
discretion of the bank. The educational qualification
required for technlcal officers is post gratluate ffom a
recognized Institute/University with a minimum marks of
70% & 65% for general and SC/ST/OBC candidates
respectively and-only post graduate who have passed
out in the year 2003-2004 are eligible to apply. The upper
age limit for these posts is 28 years for getieral candidates
reiaxable by 5 years for SC/ST and 3 years for OBC. The
standard for recruitment of these officets has been kept
high as these officers would not only be required to
evaluate high value agricultural proposals, but alse Havé
end to end responsibility of special projects in their
respectative area of specialisation. It is further stated
that no unfair labour practice has been adopted by the
bank management. No question arise of unfair practice
arise in as much as the concerned workman are not
eligible for the posts for which advertisement has been
made which is being made subject matter of the application
under section 33-A. The proposed appointment in
pursuance of the aforesaid advertisement cannot be said
te be prejudicial to the interest of the workman. There is
no contravention of any provision of law including
section 30 of the 1.D. Act.. The workman is not entitled
for any reljef.

Workman has examined himself as witess.

Opposite party has examined Sri A . K. Srivastava
and Sri R.R. Srivastava,

Opposite party has filed pho.tocopies of the
foilowing documents:

1. Circular MEC No. 145/2004-05 dt. 4-6-2005,

2. Service conditions rule of Management Trainees/
Executive.

3. The copy of order of Asstt. Registrar, Hon’ble

High Court Judicature, Andhra Pradesh at Hyderabad in
writ petition No.19896/87 between K. Anjaneya Reddy and
13 others Vs State Bank of India Rep. by Dy. Managing
Director (personal system) Central Office P.Q, No. 12,

Bombay Chiéf General Manager, State Bank of India, Local
Head Office, Bank Street, Hyderabad. '

4. Order of Hon’ble Supreme Court passed in SLP
(Civil) No. 18963/91 between Umesh Kumar & others Vs
State Bank of India dated 20-1-92.

5. Letter of Dy. Managing Director (Personnel &
System) NO. PER:IR:CIR: 99 dated 24th Sept., 87 addressed
to Agircuitural Banking and Rural Development Officers.

6. Memorandum ofthe Executive Committee of the
Central Board Agricultural Banking Rural Development
Officers dated 12-7-87.

7. Note of Dy. General Manager dt. 15-5-2004
regarding recruitment of specialists in the ficid of
agricultural and allied activities.

Heard representatives of the parties and perused
evidence on record.

The Government of India, Ministry of Labour
referred the following schedule for adjudication to CGIT-
cum-Labour Court, Lucknow vide their order No. L-12012/
19/2000/IR (B-1) dated 10-10-2000.

“Whether the action of the Management of State
Bank of India in undertaking a change of service
conditions in respect of Sri R. 8. Chaudhary and
others contrary to the provisions of the appointment
and career progression thereafter is just and legal?
1h case, it is not so, to what relief they are entitled
to?”

In the said reference registered as 1D No. 161/2000
between Sri R.S. Chaudhary Vs State Bank of India. Sri
RS Chaudhary and others filed the statement of claim
the said case alleging therein that there is separate cadre
of Agricultural Assistants with that of clerical cadre on
the general side known as clerk cum cashier/clerk cum
typist introduced by the management of opposite party
in the year 1969. For this cadre B.Sc. (Agriculture) was
prescribed as minimum qualification and for the cadre of
general side, minimurn qualification fixed was simply High
School. This post of Agricultural Asstt. was realised at
the relevant time technical in nature, touching the entire
loan process on the agriculture side. Hence the need for
promotional policy was evolved and consequently a
separate promotional policy was formulated in the year
1975 and since then this policy is remained in existence
prior to the policy of merging the Cadre with the general
side cadre. In the year 1984, option was offered by the

" management of the State Bank of India to Rural

Development Officer to switch over from the cadre of
specialised side of agriculture to the general side, for the
purpose of getting chance of promotion to the next higher
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grade i.e. in the middle management Gr. 11 in the general
side and on that basis some toek the option when they
found the promotxonal chanriel en the agriculture side

quite stagnant in their cadre since pretty long time.-

Management of State Bank of India had been pursuing
for promotion as the matter had been stagnating for the
last many years, despite existance of number of vacancies
in the management in their utter shock and surprige they
came to know that the management of opposite party in
an arbitrarily manner, has reached an agreement in
consultation with the All India State Bank Officers
" Federation & All India State Bank Staff Federation in its
meeting dt. 22-11-86 by which it was decided to
discontinue the rule of promotion to the post of R.IJ.S.
Os & Trainee R.D. Os from the agricultural assistants
and it was further arrived, at that poests shall be now filed
by junior management grade scale I officer of the general
side. It was also decided that such of those agricultural
assistants who want promotion may take adyantage by
appearing in.examination alongwith those in the general
side, for higher post of Jr. Manager Grade Scale 1 by
competing the test alongwith clerks-cum-cashier/ clerk-
cum-typist. In the aforesaid manner State Bank of India
evolved an jllegal policy on the basis of consultation
with the above said two foderations deciding not to fill
up the posts of Rural Develepmaent Officers/Trainee Rural
Development Officers by way of appointment or
promotion but opened the door for posting of people of
general cadre to the said posts of Rural Development
Officer/Trainee Rural Develepment Officers in complete
violation of the statutory rules which was laid down by
the opposite party in the year 1979, It is also mentioned
that in the meeting of 22.11-86 no representative was
present from the Agricultural Asstt. specialised side of
the bank's Agricultural side. Decision taken by the
opposlte party in sald meeting the service conditions of
warkman have been completely changed and they have
been placed in great disadvantage. In the change of
serviee conditions the worker will now to appear in one
part of both parts of the banking examination known as
CAIIB examination, As the workman have no experience
of accounts side. Thus the clérks on the general side will
have edge over the aplloants workman, The agricultural
‘asslstants being on speclalised slde of agricultural
business of the bank have suffered evan in the case of
officinting chance occassioned at the branches on the
post of Teller or Area Manager (Cash), They were naver
given chanee despite the fact that they had senior
amongst the clerioal staff working at the branch, The
ghange in eondltion of service was brought by thg letter
of managament dt. 15-9-87 with a vlew tg deprive the

right of agricultura| assistants frem promotion to the post.

of Rural Development Officers/Trainee -Rural
Development Qfficers in an arbitrary manner.

It is admitted fact that the agreement at, 22-11-84
between the management with All Inglia State Bank of Intla
Officers Federation and All India State Bank of India Staf¥
Federation impugned communication dt. 15-9-87 was
challenged by Sri Umesh Kumar ang others before Hon'ble
High Court, Patna in the Civil Writ Petition No, 1 103/88
Umesh Kumar and others vs State Bank of India and others
which was decided in favour of the management or State
Bank of India and the writ petition was dismissed. The
Hon’ble High Court-has held that decision of the bank as
a result of policy decision and the same is not arbitrary
nor unreasonable, The apprehénsion of the petition not
well founded the judgement further said that the
promotional avenues of the agriculturai assistant have
not been closed instead the same have been widen, The
Hon'ble High Court has referred the Supreme Court Cages
1976 AIR SC 2345 Reserve Bank of India Vs. V.N. Paliwal
and others and has observed that whenever the services

"are integrated some hardships are bound to result.

Reasonable anticipation should be believed. The
judgement of the Hon’ble High Court was challenged by
way of SLP (Civil ) no. 18963/91 Sri Umesh Kumar and
others Vs State Bank of India and others and the same
was dismissed. With the result that the judgement of
Hon’bte High Court of Patna is final.

It is also admitted fact that Sri R.S. Chaudhary and
others who filed the statement of claim in 1.D. case no.
161/2000 between R.S. Chaudhary and others Vs State
Bank of India do not possess the qualification for
appointment as technical officer or officers marketing and
sales.

The proposed pbsts of technical officer, Agricultyral
officer (marketing) are specialised post by the management
of the bank and they are not reguiar post but post to be
fllled on the basis of contract for limltad period to cater the
needs of the bank, The worker R.S. Chaudhary da not

qualify for appointment on the said post. Therefore, the

_ application under section 33A is not maintainable and

deserves to be dismisséd.
ORDER
The application of Sri R.S. Chaudhary under section

33-A of 1.D. Act, 1947 is dismissed. Award accordingly.
Worker 1s not entitled for any relief.

Lucknow

2062006 - SHRIKANT SHUKLA, PresidingOfficer

7§ feeett, 5 JOME, 2006
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[E. T9-42012/13/2004- S8R (H-11);
| TE-42012/34/2004-STEAR (F-11);
T, TE-42012/33/2004- 3R (TH-11);
H. TW-42012/31/2004-385R (H-11);
T TE-42012/10/2004- AR (F-11) ;
T, TE-42012/11/2004-33 (W-11);
T TE-42012/15/2004-3TE3 (R-11);
T - 42012/12/2004- TSR (11
T TE-42012/32/2004-FER (R-11) ;
T TA-42012/14/2004-3EIR (W-11);
. TE-42012/35/2004- TR (§-11) ]

New Delhi, the 5th July, 2006

S.0. 2935.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
15-25/2005) of the Central Government Industrial
Tribunal-cum-Labour Court, Jaipur as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Institute of
Geological Survey of India and their workman, which
was received by the Central Government on 4-7-2006.

[No. L-42012/13/2004-IR (C-II;
No. L-42012/34/2004-IR (C-11);
No. 1.42012/33/2004-IR (C-II);
No. 1:-42012/31/2004-IR (C-1I);

No, L-42012/10/2004-IR (C-11);.

No. L42012/11/2004-IR (C-1D)]
No. L-42012/15/2004-IR (C-11);
No. L42012/12/2004-IR (C-IT);
Na. 1,-42012/32/2004-IR (C-I1);
No, L-42012/14/2004-IR (C-II);
No, 1,-42012/35/2004-IR (C-I1)]
AJAY KUMARGAUR, Desk Officer

ANNEXURE

- CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,
JAIPUR

Cases No. CGIT-15/2005 to CGIT-25/2005

Reference No. L-42012/10 to 15 and 31 to 35/2004/IR
(CM-I)

* The General Secretary,

GSI Employees Union,

822, GSI Office,

Jalana Doongari,

Jaipur (Raj.) .....Applicant-Union

Versus

The Director,

Institute of Geological Survey of India

Training Centre,

Jalana Doongari,

JaipwrRyy) L Non-Applicant
Present :

Presiding Officer "~ : Shr.R.C. Sharma

For the applicant-Union : Sh. Manish Gupta

For the non-applicant  : Sh. T.P. $harma

Date of Award . 16-6-2006
AWARD

1. The Ceniral Government in exercise of the powers
conferred under Clause ‘D’ of sub-Sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the ‘Act’) has referred all these afore-
mentioned ! 1 references to this Tribunal for adjudication,
which having the common facts are being disposed of by
this single award.

2. Succinctly speaking, the case set forth by the
applicant-union is that the workmen were employed by
the non-applicant establishment at Jalana Doongri, Jaipur
as casual labourers who continuously worked for the
period in question as depicted in the chart hereunder and
completed 240 days of continuous work in the each
calendar year, but their services were terminated on 10-5-
2002 respectively in violation of Section 25-F of the Act.

3. Disputing the claim, the non-applicant in his
written-counter has averred that the non-applicant
establishment Indian Geological Survey Training Institute
is a Government of India enterprise which has to adhere to
the rules and regulations of the Government of India and
only after following the prescribed procedure for selection
suitable candidates are appointed. It has been further
stated that it is only a training institute where the officers/
officials of the department are being given the training as
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per the prescribed training courses and the 4th Class

employees are permanently appointed in the department

to discharge their routine officiai duties, but when the
trainees visit the field for training purpose, then as an
“assistance to them for carrying out their necessary works,
at times the casual workers are engaged by the institution.
Ittustrating the tasks performed by the casual workers, it
is pointed out that for cleaning and to carry the official
equipments in the field during training courses such
workmen are engaged and their services automaticaily
came to and end on completion of training period. It has

been further stated that prior to employment the workmen

were made aware of the fact that their employment will
continne till the period of training,

4. On pleadings of the parties the following points
far determination were framed;

L Whether the workman has completed 240 days of
sctual work during his employment (during the period in
r;ucstion) with the non-applicant management and
whether his service was terminated in violation of Section

25-F of the D Act? BOA

IL Relief, if any.

5. In the evidence, allthewmlanenexceptSnn Kamla
vevi have submitted their affidavits respectively. They
have also examined WW-2 Habib Alwi, the General
Secretary of the Union. In the rebuttal, the counter-
affidavits of MW-1 Dr. Dinesh Gupta, Sr. Geologist and
MW-2 Laxman Singh Shekhawat, Sr. Geologist were placed
on the record. All these witnesses were cross-examined

" by the respective opposite representative.

6. I have heard both the parties and have scanned
the record. The only point framed for determination is
whether the workmen had completed 240 days of actual

- work during his employment with the non-applicant
establishment and whether their services were terminated
in violation of Section 25-F of the Act.

Point No.1:

7. The 1d. representative for the Union contends
that the workman were appointed on different dates, but
their services were terminated on 10-5-2002 without giving
any notice or pay in lieu of the notice or retrenchment
compensation to them, who had completed more than 240
days of service in each calendar year with the non-applicant
department. The 1d. representative further contends that
though no documents could be produced by the workman,
but they were regularly appointed by the department and
the submission ofthe department that they were employed
on artival of the tfainees in the institute is incorrect. He
has then conténded that the job done by the workmen
was of permanent nature and the management witness
could not be able to point out the specific duration in
which the workmen had worked. .

. .8, Arguing contra, the ld. representative for the
department contends that the workmen were engaged for
the time being when the trainees were taken on the
mountains for training and the weekly training was
provided by the department in which the workmen who
are the local persons were called to help them. The 1d.
representative submits that this plea of the department
has been supported by the evidence and the workmen
could not prove that they had completed 240 days of
service in the calendar year.

9. I have bestowed my thoughtful consideration to
the rival contentions and have carefully gone through
the judiciai verdict referred to before me.

10. A model reference in CGIT-15/2005 is comfortably
reproduced below, which resembles with the ramaining
references except the dates of employment.

“Whether the claimant Sh. Kalu Lal S/o Sh. Kana
was in continuous service of the management of
Geological Survey of India Tralning Centre, Jalan
Doongari, Jaipur from 3-2-99 10 10-5-2002 as a lahour ?
H yes, his termination from 10-5-2002 is legal and
justified and Tor what relief the elaimant is entitled toand
from which date?”

_ 11, The details of each of the workman’s period of
employment as mentioned in the concerned references
are exhibited as below. '

Sr.No. Case No.

Nameof  Term of employment

the workman shown in the

‘ . 7 reference

I CGIT-152005 KaluLal 3-2-99to j0-5-2002

2 CGIT-162005  Shankar 2-4-83 o ]0-5-2002

3 CGIT-1772005 Homa  2-3-8910 10-5-2002

4  CGIT-182005  Ramesh 2-4-831010-5-2002

5 CGIT-19/2005 . SmtKam-2-3-89 to 10-5-2002

1a Devi

6 1T-20/2005 Deva  8-3-86to 10-5-2002

7 CGIT-21/2005 lLaxman - 3-9-99t0 10-5-2002
. Lal :

CGIT-22/2005 . Baddha 8-4-86to 10-5-2002

9  CGIT232005  Dhula  6-4-84to 10-5-2002

10 CGIT-2472005 Jalam - 2-2-821t0 10-5-2002

1l CGIT:252005 ~ Amba  2-3-98to 10-5-2002
_ . Lal

12. Now, 1 proceed to examine the evidence adduced
by the parties before this Court.

~
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13. The Ld. representative for the applicant union
has contended that the burden of proof lies upon the
employer to show that the workmen had worked for less
than 240 days by producing the documents which are in
his possession and that the workmen had continuously
worked during the said period, but to rebut it no proof
could be produced by the department. The ld.
representative in support of his submission has placed
reliance on 2005 (3) WLC Raj. 430, which says that when
no appointment order was ever issued in favour of the
workman then the burden of proof shifts on employer to
prove that workman was never appointed. Per contra, in
(2005) 8 SCC 450, the Hon’ble Apex Court has observed
that the onus to prove that the workman was in continuous
services of 240 days lies upon the workman and it is for
the workman to prove the said factum by way of placing
the receipt of salary for wages or the record of his
engagement for that year. Further, the Hon ble Apex Court
in (2005) 8 SCC 750 Surendranagar Distt- Panchayat v/s
Dahyabhaj Amar Singh, the Hon’ble Apex Court has held
that as per Section 25B of the Act the workman shall be
said to be in continuous service for one year when he is in’
the employment of employer for the continuous
uninterrupted period of one year except the period of
absence permissible under the Section. The Hon’ble Court
goes on to observe that “the provisions postulate that if
the workman has put in at least 240 days with his employer,
immediately prior to the date of retrenchment, he shall be
deemed to have served with the employer for a period of
one year to get the benefit of Section 25F”. '

14. In the light of the principle propounded by the
Hon'ble Apex Court supra, it has to be examined as to
whether the workmen had completed 240 days of actual
service ina calendar year preceding to his termination or
prior to it they were in the employment of the continuous
uninterrupted period of one year.

15. Admittedly, no documentary evidence could be
led on the record by either of the parties. All the workmen
in their cross-examinations have respectively admitted that
no writien appointment letter was issued in their favour
and that they have no document in support of their
deposition that they had completed 240 days of service in
the preceding calendar year to the termination. They have
testified that in the period in question they had
continuously worked and had completed 240 days of work
in each calendar year. Kalu Lal has admitted in his cross-
examination that they used to accompany the trainees in
the field apart from doing other duties, that even in these
days the training work is going on, where the regular
employees are working and in addition to them they are
also working. He has then admitted that since they have
raised the industrial dispute, the department is calling them
on joining of the trainees in the institution and about 14
labourers are going there, who have raised the industrial
dispute. He has clearly admitted that whenever the training

is going on, they are called by the department otherwise
not and they go on the mountain along with the trainees
who hold the camp there. He has too admitted that the
training is being imparted for a fixed period. He has replied
that he could not file any documment containing the details
of the working days.

16. Similar is the testimony of other witnesses which
is briefly narrated here. The workman Shankar has admitted
in his cross-examination that he used to go in the field
along with the trainees and on completion of the training
period his employment also ceased and that since the year

- 2001 he never visited the field. He has pleaded ignorance

as to how many days he worked in the year 1983, He has
clearly admitted that it is correct to say that he was engaged
only during the training period. Homa has also admitted
that on joining by the trainees in the institute he was
called and it is correct to say that the trainees were imparted
the training where he was employed. He has then admitted
that all the casual workers who were engaged at the time
of giving the {raining, they have all been removed. Ramesh
has clearly admitted that it is correct to say that he was
engaged while the trainees were imparted the training.

17. The evidence of Smt. Kamla Devi was closed on
27-1-2006 since she did not appear into the witness box.
Thus, in support of her claim she has not offered hereself
for the cross-examination aud her claim could not be

established.

18, Deva in his cross- examination has admitted that
he was engaged only during the training period, which
used to be for a fixed period. He has admitted that it is
correct to say that whenever the training commenced, the
department used to call him. He has pleaded ignorance as
to how many days he worked in the year 2002 and has
even feigned ignorance as to in which particular year he
worked for how many days. Laxman Lal, Baddha and Dhula
have respectively denied in their deposition that they were
engaged only during the training period. But Laxman Lal
has admitted that in the year 2002 ali the 14 casual.
labourers were removed from the employment and when
he was working the training was going on, which used to
be fixed for two weeks at a time. Similarly, Baddha has
admitted that training used to be held for the fixed period
and he could not be able to point out as to how many
days he worked in the particular year. Dhula has deposed
that he was engaged as a Chowkidar in the camp in the
year 1984, where the trainees were given the training. He
has also pleaded ignorance as to how many days he
worked in any particular year. -

19, Jalam has deposed that he was not the member
of the applicant union and he used to work in the camp.
He has admitted that on 10-5-2002 all the casual workers
were removed from the engagement and further he has
clearly admitted that he was not engaged on any post.
Amba Lal has also admitted that in the department where
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he was engaged the training used to be imparted and that
he used to visit the mountain where the camps were held.
He has shown his inability to point out as to how many
days he worked in the year 1998 and has even admitted
that he had not been even 4 member of the applicant
union. He has also admitted that he was not engaged

against any post.

20. The common facts surfacing from the evidence
of these workmen are that no written appointment or
terminaticn order was issued, that they do not posses
“any document indicating their period of employment and
that they were engaged intermittently to assist the

. trainees while they moved to the mountain for holding
the camp as one of their training programmes and that
on completion of the training period, their employment
came to.an end. Thus, these workmen were intermittenly
employed on the need of the work and their oral testimony
is feeble and indefinite and cannot be termed enough to
establish the factum of completion of 240 days in the
calendar year preceding to their termination or that they
had completed one year of continuous uninterrupted
service during their period of employment respectively.
As such, their testimony remains uncorroborated by any
cogent evidence and rather their oral testimony fortifies
the stand adopted by the department that they were

engaged as casual labourers to carry the equipments to-

the mountain while accompanying the trainees to hold
the camp there and that they were engaged on the
requirement of work basis, whenever the training
commenced. Apart it, a few of the workmen have also
admitted that they are not even the members of the
applicant union and as such the union is not even
authorized to espouse their claims, Evidently, the workman
Kalu Lal has even admitted that whenever the trainees
arrived at institute, they are called by the department
and are still doing their job with the department.

21. The Ld. representative for the union has also
contended that the workman had moved the application
to call for the documents and the Court vide its order
dated 20-7-2005 has directed the non-applicant to produce
before the Court the relevant payment vouchers/payment
sheets whereby the payment of wages was made to the
workmen for the period in question, but no such document
could be adduced on the record. His submission is that on
this count, the adverse inference should be drawn against

the department.
22. I have pondered over this issyg, M. |

Dr. Dinesh Gupta has admitted in his cross-sxgminntion
that the workmen used to put their signaturey on thé iliB

vouchers, but their attendance was never masked IR HE

attendance register. His deposition is that thg
vouchers were entered into the account bookg,

fek vy

kept by the department at its Hyderabad headquaers.

MW-2 Laxman Singh has stated that the attendance of
the workmen used to be noted on the sheet, which were
destroyed on completion of the training period. Though
there is a little evidence that the slip vouchers carried the
signatures of the workmen, which could not be placed
before the Court by the department, yet looking to the
admission by the workmen that they were employed
intermittently by the department during the training period,
the non-submission of the slip vouchers becomes
immaterial since it is reflected that the workmen were only
employed whenever the need arose and their engagement
ceased on completion of the training period. As such, the
factum of continuous and uninterrupted service of one
year or completion of 240 days of actual work in the
preceding calendar year could not be satisfactorily proved
on the basis of the workmen’s testimony. Therefore, the
contention advanced on behalf of the union cannot be
sustained. ' :

23. On a careful examination of the evidence gathered
on the record, the union has failed to discharge the burden
of proving this issue and , therefore, the workmen are not
entitled to get the protection under Section 25 of the Act.
Accordingly, this point is decided against the union and -
in favour of the department.

RELIEF

24. For the foregoing reasons, the workmen are
entitled to no relief.

25. In the result, all these aforementioned 11
references are answered in the negative against the .
applicant union and it is held that the workmen in'question-
were not in the continuous service of the nom-applicant
department during the period shown opposite their names
in the table supra and their termination dated 10-5-2002 is
legal and justified. Their claims are rejected. An award is
passed in these terms accordingly.

26. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.
~ 27. A copy of the award be kept with each connected .
case file. ﬁ
R.C. SHARMA, Presiding Officer

¢ feeett, 5 o, 2006
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New Delhi, the 5th, July, 2006

S.0. 2936.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award Ref. No. 4/
2005 of the Central Government Industrial Tribunal/
Labour Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the management of Jawahar
Navoday Vidhyalay and their workmen, received by the
Central Government on 4-7-2006,

{No. L-42012/199/2003-IR (C-1I)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

Case No. CGIT-4/2005
Reference No, L-42012/199/2003-IR(C-II)

Sh. Surajmal,

S$/o0 Sh. Babulal,

Clo Secretary, Hind Mazdoor Sabha,
Bengali Colony, Chhawani,

Kota(Raj.)
...... Applicant
Versus
The Principal,
Jawahar Navodaya Vidyalaya,
Vill. & P.O. Atroo,

Distt. Baran (Raj.)
....Non-applicant
PRESENT:
_ SH.R.C. SHARMA : Presiding Officer:
For the applicant: |

Sh. Arun Sharma.
For the non-applicant: - Sh. V.S, Gurjar.
Date of award: 15-6-2006

AWARD

The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-section 1 & 2(A) to
Section 10 ofthe Industrial Disputes Act, 1947 (hereinafter
referred to as the * Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under;—

“Whether the action of the Principal, Jawahar

Navodaya Vidyalaya, Atru, Distt. Baran (Rajasthan).

in terminating the services of the workman
Shri Surajmal S/o Shri Babulal w.e.f. 31-1-2003 is legal
and Justified? If not, to what relief the workman is
entitled and from which date?"

R N LTRTRRT BTN 1w

2. The workman has pleaded inter alia in his claim
statement that he was engaged w.e.f. 20-11-89 by the
Pricipal, Jawahar Navodaya Vidyalaya, District Bara vide
letter dated 16-11-89, whose service was illegally terminated
on 11-1-91 and on raising his dispute it was referred to the
Central Industrial Tribunal, Kota which by its award dated
5-3-98 held him entitled for reinstatement with back-wages.
The non-applicant challenged it by filing a writ petition
before the Hon'ble Rajasthan High Court which was
rejected and he was taken on duty on 23-9-2002, but no
arrear of back wages was given to him, for which he moved
before the Labour Court and the Court vide its order dated
8-7-2002 computed the amount worth Rs. 98013.21. He has
further stated that with regard to his claim of increment
and new pay scale the Court had directed the non-applicant
to fix his salary in the new pay scale along with the due
annual increment, which invited the wrath of the employer
and he was pressurized to forge his claim.Ultimately, he
further states, he had to move the application on
12-1-2003 before the employer praying him not to harass
him, which irked him and it led to his termination on
31-1-2003. The workman has further alleged that the
compensation amount is short, since his salary has been
paid at the reduced rate and the annual increment has not
been paid nor the arrears on account of pay fixation was
paid to him.

3. The workman has also stated that in violation of
Rule 77 of the 1D Rules, 1957 the seniority list has not
been prepared by the non-applicant and the junior persons
to him, viz.,, Ramswaroop, Omprakash and Sitaram were
retained at the time of terminating his service. He has
further stated that after his termination the new
recruitments have been made by the nen-applicant in
vielation of Section 25-H ofthe Act and Rule 78 of the 1D
Rules. He has urged that he may be reinstated in the service
with al consequential benefits.

4. Resisting the claim, the non-applicant has averred
inter alig in his written-counter that the workman vide Ex.
M- 1 was engaged as a casual chowkidar temporarily for a
period of 179 days or till the appointment of regularly
selected employee, whichever is earlier. He has admitted
that an award was passed on 5-3-98 by the Central Industrial
Tribunal, Kota and in pursuance of the order dated
8-7-2002 passed by the Labour Court the back-wages
computed in favour of the workman was paid to him along
with the interest. According to his averment, on behalf of
the Vidyalaya a writ petition was preferred against the
award wherein the Hon’ble Court in its order dated
23-7-2001 had given a liberty to the nen-applicant to
terminate the services of the workman as per law. He has
pointed out that as per the order dated 8-7-2002 of the
Labour Court the due amount of back wages worth
Rs. 98013.12 was computed in favour of the workman
ana, therefore, his claim to get the annual increments and
revised pay scale is not maintainable. Supporting the

H o O S I VR LR R e AT I P L R 0 B e R kb e (8«
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workman’s termination the non-applicant has stated that
in aceordance with the provision the compensation amount
and one'moenth’s pay in lieu of the notice were paid to the
workmamn. :

5. In the rejoinder, the workman has reiterated the
facts -as narrated in the claim statement. -

6. On. the pleadings of the parties the following
points for determination were framed : .

L. Whether the non-applicant management has acted
in contravention of the provison under Section 25-F of
the Act in terminating the service of the workman we.f.
31-01-20037

II. Whether the non—applicant management had

retained the jumior persons while terminating the service
of the workman in violation of Section 25-G of the Act?

HI. Whether the non-applicant management has
recruited the fresh hands after terminating the service of
the workman: in violation of Section 25-H of the Act?

IV. Rg]ief, ifany.
7. In the evidence, the workman has submitted his

affidavit and on behalf of the non-applicant, the counter- .

-affidavit of MW-] Ramesh Kumar Shraf; Principal has been

filed. Both these: witnesses were cross-examined by the.

respective oppesite representative. Both the partles have
also led the documentary evidence.

8. 1 have heard both the parties and have scanned
the record. The point-wise discussion follows as under:

- PointNo. I

9. The 1d. representative for the workman contends
that the workman was employed on 16-11-89 vide offer of
appointment Ex. M-6 which reflects that he was appointed
against the permanent post and after: the expiry of 179
days he continued in the service, but on 11-1-91 his service
was terminated who raised the industrial dispute and an
award was passed by the Central Industrial Tribunal on
5-3-98 in his favour, which was challenged by the non-
applicnat and his writ petition was rejected on 23-8-2001..
His further submission is that in the meanwhile the
workman filed and application under Section 33-C (2) of
the Act and on 8-7-2002, and order was passed by the
Labour Court in his favour. The 1d. representative has
contended that on 31-1-2003 the workman's service was
terminated and the law is what the Court decides. But the
non-applicant complied with part A of the order dated
8-7-2002, whereas part B of the same order was not complied
with, The Id. representative has asserted that on this count
the compliance of Section 25-F was not made by the non-
applicant because the payment was not given to the
workman as decided by the Labour Court vide its order
dated 8-7-2002 and the employer made his own taw while
accepting part A and rejecting part B of the same order.

2169 Gif06—21

His submission is that on thrs counst thetermination order
is bad in law.

. 10. Countering these submissions, the Id.
representative for the Vidyalaya submits that the present

‘case is not concerned with the earlier story and after the

judgment of the Hon'ble High Court with regard to the
award dated: 5-3-98, the matter, was examined and the
termination order was passed against the workman by
giving him the retrenchment compensation and one
month’s pay in lieu of the notice. His submission is that
there is a complete compliance of the provision under
Section 25-F of the Act and the said payment way made
through the cheque- on 31-1-2003. The 1d. representative
then has contended that the plea-advanced on beha!f of
the workman is that the amount computed by the Labour
Court vide its order dated 8-7-2002 has not been given to
the workman, but it was not the jurisdiction of the Liabour
Court to give direction as shown under part B of the said
order. The remedy for the same liesunder Section 29 of the
Act and the workman did avail that opportunity. His
submission is that the workman was reinstated in the
position in which he was earlier employed.

1 1. I have bestowed my thoughtful consideration to
the rival contentions and have gone through the judicial
pronouncements referred to by both the parties.

12. At first, the application dated 24-5-2006 deserves
to be decided. During the course of the arguments on
23-5-2006, the 1d., representative forthe workman referred
to the letter dated 17-9-2002 addressed by the Principal of
thenoen-applicant Vidyalaya to the workman asking him to
join the duty. On 24-5-2006 the ld. representative moved
an application to take this document on the record and
both the parties have advanced their arguments on this
point. The Id. representative for the workman has
contended that after issuing this letter to the workman, he
was reinstated and thereafter his service was dispensed
with on 31-1-2003. His submission is that the workran
was taken in the service for the specific period of 179
days is not reflected from this letter, which could not be
inadvertently filed by the workman and the technicalities
should be avoided in this regard. ,

13. It has been opposed on behalf of the non-
applicant by contending that it was in the workman’s
possession for the last 4 years and the reason for not
filing it has not been: shown, :

14. 1 have considered the rival contentions.

5. The letter dated 17-9-2002 issued by the Principal -
to: the workman has asked him to join the services as
sweeper-cum-chowkidar. Since itrelates to the controversy
in dispute, it is deemed proper to take it on the recored in
order to arrive at a reasonable conclusion in the matter.
the document, therefore, is taken on the record.
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16. Now, | proceed to examine whether the Vidyalaya
while passing the termination order dated 31-1-2003 against
the workman has followed the requirements as envisaged
under Clauses A and B to Section 25-F of the Act.

17. Succinctly speaking, the workman vide '

memorandum Ex. M-6 dated 16-11-89 was offered the
employment on purely temporary basis to the post of
Chowkidar-cum-Sweeper in the Vidyalaya up to 179 days
or till the appointment of regular employee, whichever is
earlicr on initial pay of Rs. 750/- Subsequently his service
was terminated on 11-1-91 and on raising the dispute by
him it was referred to the Central Industrial Tribunal, Kota
which by its award dated 5-3-98 Ex. W-2 found him entitled
for reinstatement with full back-wages. Thereafter the
workman, it is alleged, was reinstated in the service in
pursuance of the letter dated 17-9-2002 addressed to the
workman by the Principal. The Labour Court by its order
dated 8-7-2002 Ex. W-3 computed the amount of back-
wages as Rs.98013.21/- in favour of the workman and
during the proceedings of the dispute before this Court
the concemned para has been marked as A to B and at para
C to D the Labour Court has directed the employer to fix
the salary and increment of the workman in accordance
with the new pay scale.

18. The award dated 5-3-98 was assailed on behalf
of the Vidyalaya by preferring a writ petition before the
Hon’ble High Court and the Hon’ble Court vide its order
dated 23-8-2001 dismissed the writ petition, but it has
further observed that the petitioner would be at liberty (o
dispense with the services of the workman in accordance
with law and for this the award of the Labour Court will
not come in the way of the Vidyalaya.

19. The workman continued under the employment
of the Vidyalayatill 31-1-2003 when by the order Ex. W-4
his service was terminated by giving him one month’s pay
in Heu of the notice and the retenchment compensation.

20. Section 25-F, Clause (a) lays down that no
workman shall be retrenched until be has been given one
" month’s potice in writing or the workman has been paid in
tieu of the such notice, wages for the period of the
notice. Its Clause (b) says that the emloyer is 'reqiaired to
pay the compenstion amount to the wokman at the time of
retrenchment, compensation which shall be equivalent to,
15 days average pay or any part therof in excess of six
months.

21. The workman’s case is that he was paid the back-
wages worth Rs. 98013.21/- pursuant to the award £x. W-
2 but the revised salary and the increment thercon was
not paid to him as directed by the Labour Court vide s
order Ex. W-3 at part C to D. His submission. therefore, is
that the retrenchment compensation falls short of the
adeguate amouni. Contrary to it, on behalf of the Vidyalaya

it has been argued that on 31-1-2003 one month’s pay in
lieu of the notice worth Rs. 3876/- and an amount of
Rs.29070/-0n account of compenstion, total Rs.32946/-
were paid to the workman through the cheque dated

31-1-2003 drawn on SBBJ. '

22. The Id. representative for the workman has
advanced two fold contentions in this regard, firstly that
the retrenchment amount has not been calculated and
paid by the Vidyalaya in accordance with the direction
of the Court at part B in the order Ex. W-3 and, secondly,
that the letter dated 17-9-2002 indicates that the workman
was appointed on the regular post of Sweeper-cum
Chowkidar. The Id. representative for the Vidyalaya has
sought to meet out the contentions by arguing that the
workman was reinstated in his earlier status as an ad hoc
Chowkidar vide order Ex. M-6 and has referred to the
decisions (2005} 5CC 1000 and (2005) 5 SCC 122 in
support of his submission. ‘

23, In(2005) 5 SCC 1000, the Hon'ble Apex Court
has observd that “a direction for reinstatement for non-
compliance of Section 25-F of the Industrial Disputes Act
would restore to the workman the same status which he
heid when terminated. The respondents would, thus
continue 1o be tecka mazdoors.......... The directions of
continuity of service per se would not bring them within
the purview of the ierms of setilernent”. Similar views have
been expressed in the another decision rendered by the
Hon’ble Supreme Court in (2000) 5 SCC 122,

24, The observation, made by the Hon’ble Apex
Court lends support to the contention canvassed on behalf
of the Vidyalaya and the subsequent employment of
workman on 23-9-2002 would restore him to his earlier
position of the employment, The letter dated 17-9-2002,
therefore, is referable to his earlier contractual engagement,
made vide Ex. M-6 in view of the aforestated observation
of the Hon’ble Court and it would be termed as an
employment on contract basis.

25. Dwelling over the next contention-raised on behalf
of the workman that the copy of the letter dated 17-9-2002
was also marked 10 the opposite 1d: representative which
shows that after protected discussion this letter was
issued, it is to be observed here that it is difficult to be
persuaded by this submission on the count that merely
forwarding a copy of the letter on behalf of the Vidyalaya
to its counsel does not demonstrate that this letter was
issued as per the legal advice and, moreover, no such
centention can be entertaincd being a privileged
communicatien between a counse! and his client.
Therefore. the workman's contention is berefi of merit
and {s unsusainable.

26. Turning lo the next contention with regard to
the payment o compensation in pursuance of the
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direction contained at part B of the order Ex. W-3, the
Labour Court has observed in its order that the workman
is entitled to get the said amount in pursuance of the
award. dated 5-3-98, but further it has added that it was
the duty of the employer to fix his pay in the revised pay-
scale along with the increments. The observation appears
to be directive only and furthermore in view of the
decisions rendered by the Hon’ble Apex Court supra,
the workman on being reinstated in the earlier status was
entitled to get the wages at the rate last drawn by him
and which have been avarded to him by the Labour Court.
Therefore, in view of the principle propounded by the
Hon’ble Apex Court, the contention set forth on behalf
of the workman in not tenable and is repelled accordingly.
Besides these objections, the termination order Ex. W-4
could not be impeached on any other ground of short
payment of compensation amount to the workman. It,
therefore, follows that the adequate retrenchment
compensation in view of the clauses A and B to Section
25-F of the Act was made to the workman and the
Vidyalaya has duly. complied with the relevant provisions
while terminating the service of the workman. The 1d.
representative for the workman in support of his
submission of lessor payment of retrenchment
compensation has referred to the following decisions,
- which I have gone through carefully, but they are not
applicable having distinguishable features from the
present controversy-1989 (58) FLR Raj. 392; 1994 (69)
FLR Raj. 31; a photocopy of the order dated 25-10-2005
passed by the Hon’ble Rajasthan High Court in the
matter of Kota Cooperative Marketing Socicty Limited,
Kota v. Jahid Jussain Ansari and Anr; a Photocopy of
the order dated 9-8-2005 passed by the Hon’ble
Rajasthan High Court in the matter of Kota Cooperative
Marketing Society Limited, Kota v. Dhanna Lal & Anr.
and a photocopy of the order dated 10-2-2000 rendered
. by the Hon’ble Rajasthan High Court in the matter of
Kota Cooperative Marketing Society Limited, Kota v.
Brijnandan Singhal & Anr.

27. To conclude, the workman has failed to
satisfactorily establish that the provisions.under Section
25-F(a) and (b) were contravened on behalf of the
V:dyaiaya Therefore, this point is decided agamst him.

Pomt No. Il

28. The 1d. counse! for the workman contends that

- the werkman’s service was terminated on 11-1-91 and
thereafter Omprakash was appointed on 1-1-93 when the
workman was out of job during this period. His submission
is that the Vidyalaya has acted in contravention of Section

25-G of the Act, On behalf of the Vidyalaya it has been’

contended that Omprakash was regularly selected and Ex.
M-3 has been tendered in support of his submission.

29. The workman at para 5 of the claim statement has
named that while terminating his Service the junior persons
to him, viz., Ramswaroop, Omprakash and Sitaram were
retained by the Vidyalaya. Ex. M-3 is the appointment letter

to the post of Chowkidar-cum-Sweeper issued in favour _

~of Omprakash Harijan, which indicates that he was

regularly selected to the post of Chowkidar-cum-Sweeper.
Contrary to it, Ex. M-6 clearly demonstrated that the,
workman was engaged temporarily to the post of
Chowkidar-cum-Sweeper on contract basis. Therefore;, the =
appointment of Omprakash is entirely on different footing -
and the workman derives no help on the ground ef
appointment of Omprakash who is a regularly selected
candidate. The 1d. representative for the workman has also
placed reliance on 1995 (2) SLR P&H 664 on the rule of last
come first go. But the facts of the referred to decision are
not parallel to the present controversy inasmuch as that
Omprakash was a regularly selected candidate. Thus, the
workman has failed to discharge the onus of this issue,

" which is decided against him.

Point No'Il'I

30. The 1d. representatlve for the workman has
contended that Mukesh was employed on 8-12-2004
subsequent to the workman’s termination, but no
opportunity of employment was given to'the workman
and on this count, the action of Vldyaiaya fails.

31. This submission has been controverted on bc’hlf

ofthe Vidyalayaby subrmttmg that Mukesh was a reguiarly

selected candidate and in support of it the Vldya!aya has
filed Ex. M-5 in support of its contention.

32. On perusal of these documents, it appears that
for recruitment to the post of Sweeper-cum-Chowkldar the
names of candidates were invited by the Vidyalaya from
the employment exchange office and at serial No. 10 of the
list figures the name of Jukesh Kumar Harijan S/o
Sunderlal. The another document which is the marksheet
shows that Mukesh Kumar was selected for the said post
and he secured 21 marks. Again; these documents sound
that Mukesh Kumar was a regularly selected candidate
and the workman’s case cannot be equated with the case
of a candidate regularly $elected by the Vidyalaya.
Therefore, the workman has also not succeeded in
establishing the factum of contravention of the provision
under Section 25-H of the Act. This point is accordingly
decided against the workman.

RELIEF

33. For the foregoing reasons, the workman is entltled
to norelief.

34. In the result, the reference is answered.in the
negative against the workman and it is held that the -
termination order dated 31-1-2003 passed by the Pringipal,
TNV, Atru terminating the workman’s service is legal and
Jusnﬁed The claim of the workman is rejected. An award
is passed in these terms accordingty.

.35, Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Aet.

. R.C:SHARMA, Presiding Officer
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New Delhi, the 5th July, 2006

S.0. 2937.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 85/
2005) of the Central Government Industriat Tribunal-cum-
Labour Court, Jaipur as shown in the Annexure in the
Industrial Dispute between the management of Indian

Bureau of Mines, and their workmen, received by the
Central Govemment on 4-7-2006.

[No. L42012/251/2004R (C-IT)]
AJAY KUMAR GAUR, Desk Officer
~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JAIPUR
Case No. CGIT-85/2005 _
Reference No. 1r42012f25if2004-[R (CM-II)

Sh. Hem Singh, '
S/o Late Shri Prabhl_l Singh,
Flat No. 671/1, Ganesh Garh,
Ajmer e Appiicant
Versus

1. Union of India,
Through Ministry of Steel & Mines,
Indian Bureau of Mines,
New Delhi. '

2. The Controller of Mines,
Indian Bureau of Mines,
B-9, Tie, B.M. Coleny,
Batupura Road,

Mdarsh Nagar, Ajmer
' ‘ PRESENT:
Presiding Officer : Sh. R.C. Sharma

: Sh. Rajesh Khanna

...... Non-applicant

For the applicant

Sh. K.S. Rawat and
Sh. Kunal Rawat

: 15-6-2006
AWARD

For the non-applicants :

Date of Award

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the ‘Act’) has referred this Industrial Dispute
for adjudication to this Tribunal which runs as under :—
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2. The workman has pleaded in his claim statement
that he was engaged as a chowkidar on 24-12-96 in the
office of Controller of Mines, Adarsh Nagar, Ajmer, who
continuously worked till 27-7-97. He has also worked earlier
from September, 1986 to July, 1987 fora period of |1 months,
but his service was terminated on 27-8-97 in contravention
of the provision under Section 25-F of the Act. He has
stated that he had completed more than 240 days in a
calendar year and has urged that he be reinstated in the
services with its continuity and ali consequential benefits.

3. Disputing the claim, the non-applicants in their
written counter have averred that the workman was never
employed for the period in question and that on the basis
of requirement of work his service was utilized.

4. In the rejoinder, the workman has reiterated the
same facts as narrated in his claim statement.

5. On pleading the following peints for
determination were framed —

1. Whether the workman jocined the services of the
non-applicant bureau w.e.f. 24-12-1996 and
continuously worked tilf 27-8-1997, the date on
which his service was terminated in contravention
of Section 23-F of the Act ?

IL Relief, if any.

6. In the evidence, the workman has submitted his
affidavit and in the rebuttal the counter affidavit of
MW-1 Kedar Singh, Senior Assistant Controller of Mines
was placed on the record. Both these witnesses were cross-
examined by the respective opposite representatives. Both
the parties have also led the documentary evidence.

7. 1 have heard both the parties and scanned the
record. The point wise discussion follows as under —
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Point No. 1

8. The 1d. representative for the workman contends .

that the workman was working in the mines, who had
completed 100 days of work in a calendar year which is
proved on the basis of the charge registers W-6 to W-18
and has further contended that he even completed
240 .days of work in a calendar year also. His submission
is that the management witness has also accepted that the
persons named in the charge registers worked with the
department. As per his submission the workman was
terminated without complying with the requirements under
Section 25-F of the Act and the Sundays falling in between
the disputed period should also be counted.

9. Per contra, the ld. representative for the
department contends that the worlaman had not completed
240 days of work and that the charge registers do not
belong to the non-applicant department which do not carry
the signatures and seals of any authority of the department.
He further contends that chart having the details of work,
annexure I shows the working days in which the workman
had worked with the department, which are lesser than
240 days in a calendar year.

_ 10. 1 have bestowed my thoughtful consideration
to the rival contentions and have carefully gone through
the judicial pronouncements referred to before me.

11. So far as the question of putting in 95 days of
service by the workman below ground in mines as per
provision under Section 25 B (2) (b) (I) is concerned, no
evidence could be produced by the workman to establish
this fact that he was working in mines below the ground.
As per his pleadings, he was engaged as a chowkidar in
the office. Therefore, the provision supra cannot be
invoked in the present controversy.

12. Now, I proceed to examine whether the workman '

has completed over 240 days of work in the calendar year
preceding to his termination. The workman’s case is that
he had worked in two spells, firstly from September, 1986
to July, 1987 and lastly from 14-12-1996 t0 27-8-1997.

13. With regard to first duration of employment
the workman has placed his reliance upon Ex. W-1, a
certificate dated 20-11-1987 written by the Superintending
Officer, Indian Bureau of Mines, which says that the
workman Hem Singh has worked in the complex as a
unskilled contingent worker for the period about 7 months
during September 86 to July 87 with several breaks in
between. Even if this service is taken into consideration,
the total duration of employment shown by it comes to
only 7 months which on calculation falls short of 240
days of actual work. Therefore, the documentary evidence
tendered by the workman on this point does not establjsh

the factum of completion of 240.days between September
86:t0 July 87. Apart it, in‘his cross-examination he could
not ‘be able to point out as to whether-he had worked
enly for 10-days m March 87, only 20 days in April 87,
only 3 days in May 87 and 2 days only in‘June 87. Thus,
his oral evidence is also vague and indefinite.

14. Now, I switch to the another issue as to whether

- the workman had put in 240 days of service in the second

duration of his employment.
15. To substantiate this plea, the workman has relied

- upon the handing over and taking over charge registers

Ex. W-6 to Ex. W-18. | have carefully scrutinized these
documents and it is revealed from that the workman began
his working from December 86 which ended on 27-8-97.
But his employment was not in contnuity and it cannot be
ascertained from the photostat copies of these registers
that he had completed 240 days of work during the
preceding—‘calendaif‘yem_'. These charge registers contain
the names of other persons too and it does not
satisfactorily establish that the workman was continuously
working for 240 days under the employment of the
department.

16. In the cross-examination, the workman had
admitted that no written appointment letter was issued in
his favour. Though he has answered to a question put to
him that he had continuously worked from 24-12-96 to
27-8-97, yet he could not be able to point out as to how
many dayshe worked in the month of January 97 or in'any
month of the -year.-Therefore, his testimony does not
inspire the confidence and it could not be established by
the workman that he had put in 240 days of continuous
service during the preceding calendar year.

17. Contrary to it, MW-1 Kedar Singh has testified
inhis evidence that the workman had not continuously
worked for 240 days and has tendered the work chart
annexure [ in support of his testimony. It contains the
yearwise working details relating to the workman. It says
that he only worked for 31 days in Junuary 87, 10'days in
March 87, 20 days in April 87,-3 days in May 87 and 21
days in June 87. Thus, he served the department only for

' 85 days during this period. It has been further shown in

the chart that workman had put in 29 days in Junuary 97,
26 days in February 97, 28 days in March 97, 26 days in

- April 97, 10 days in May 97, 16 days in june 97 and 21

days in August 97, in total 156 days only during this
period. The management witness could not be shaken in
his cross-cxamination and to a question he has replied
that the details pertaining to Amnexure | have been
prepared on the basis of the vouchers, which he can
produce before the court. ‘As such, no fact has cropped
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up from the record to descard his testimony. The
management succeeds to satisfy the court that the
workman had not completed 240 days of actual work
during either of the spells. The Id. representative for the
workman has also referred to 2006 LTC Delhi 1140 and
2005 (3) RLR 63 in support of the submission which are
not applicable to the present controversy having
distinguishable facts.

18. To conclude, the workman has failed to
discharge the onus of this issue which is accordingly
decided against him.

RELIEF

19. For the forgoing reasons, the workman is entitled
to no relief.

20. In the result, the reference is answered in the
negative against the workman and it is held that
terminating the service of the workman w.e.f. 27-8-97 by
the non-applicant department is legal and justified. The
workman’s claim is rejected. An award is passed in these
terms accordingly.

21. Let a copy of the award be sent to the Central
Government for publication under Section 17{1) of the Act.

R. C. SHARMA, Presiding Officer
7§ fawell, 5 9, 2006
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8.0. 2938.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14-of 1947), the Central
Government hereby publishes the award (Ref. No.
49/19935) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Chandigarh as shown in the
Annexure in the Industrial Disputé between the employers
in relation to the management of BBMB and their
workman, which was received by the Central Government
on 4-7-2006. '

[No.L-23012/10/1994-1R (C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, NO.1,
CHANDIGARH

Case No. 1.D. 49/95

General Secretary,
BBMB Power Employees Union,
Q. No. 57-C, MISS Colony,

B.B.MB., Ganguwal-140123 wereeeeApplicant

Versus

1. The Chief Engineer {Generation),
Bhakra Beas Management Board,
Nangal Township ... Respondent

APPEARANCES:

For the workman : Sh. Dinesh Kumar

For the Management : Sh.N. S. Bawa

AWARD
Passed on 29-5-2006

Central Government vide notification No. L-23012/
10/94-1R (C-11) dated 1-6-95 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of BBMB
represented by the Chief Engineer (Generation)
BBMB Nangal in denying payment of monthly salary
to Sh. Shamsher Singh Foreman Special (Mechanical)
in cash w.e.f. 1-10-93 and his subsequent transfer
from Pong Power House, BBMS Power Wing to
O&M Division Hissar is justified and legal? If not,
to what relief is the workman entitled to and with
effect from what date 7

2. Statement of claim in this case was filed by one
Amar Chand, General Secretary BBMB Power empioyees
Union Ganguwal regarding payment of monthly salary to
Shamsher Singh Foreman Special (Mech.) in cash w.e.f.

+1-10-1993 and his subsequent transfer from Pong Dam

Talwara to O&M Division Hissar. Union in claim statement
filed for Shamsher Singh Foreman submitted that there
was a joint bank account of Shamsher Singh and his wife
but the bank authorities refused to entertain salary cheques
in such joint saving account. Workman informed the
authorities vide notice dated 28-9-93. He also informed
them about his position in advance and demanded to pay
his salary in cash and also demand the same in cash due
to various irregularities regarding his salary amount, arrears
and deduction of GPF as no detail was ever given. The



[ = I—a&vE 3(ii)]

I 1 UATH 2 O 29, 2006/58 7,.1928 _ 6675

authorities did not pay him salary for the month of 10/93
to 2/94 and 4/94 to 6/94 and onwards against which he
made request. The authorities allowed and pay him salary
for the month of 3794 and that toc on 9-4-1994 alongwith
* all other employees. '

3. That instead 6f releasing his salary in cash Chief
Engineer Generation transferred Sh. Shamsher Singh

Foreman Special (Mech) Talwara (Punjab) to Hissar in

Haryana vide transfer order dated 2-6-1994 beyond his
jurisdiction. That Shamsher Singh was employed as
Foreman Special Mech. (Turbine Speciaiist) but his
transfer was made to Hissar out of trade as there was no
sanctioned post of Foreman Special (Mech.) at Hissar.
Seniority of the employee mantained at Chief Engineer
Level, hance Chief Engineer Generation was not
competent authority to transfer him from Talwara to
Hissar as the Hissar Admn. was under the charge of

"Engineer-in-chief Transmission System (BBMB),

Chandigarh and thus this transfer was wrongful and
unjustified. Shamsher Singh Foreman Special (Mech.)
(Turbine Specialist) can not be posted and deputed to
work out of his job at Hissar. Shamsher Singh workman
in complinace of Chief Engineer/Generation’s orders join
his duty at Hissar on' 13-6-1994 at his arrival was not
accepted by the Executive Engineer O&M Hissar verbally
on the plea that there was not any sanctioned post of his
original trade i.e. Foreman Special (Mech.). Not only
this he also-informed that Chief Engineer Generation is
not within his jurisdiction to transfer 111m out of his sphere
of _]l.lrlSdlCt‘lOl‘l

4. Shamsher Singh returned to Talwara and wanted
to resume his duty there and informed the concerned

authorities vide letter dated 17-6-94. That XEN
Mechanical Mitc. (PW) refused him duty stating that as

per earlier relieving orders which were issued by the XEN
Mech. MTC Talwara not amended if any need be he can
be got amended at his level. That on this Executive
Engineer issued letter dated 30-6-94 which was replied
by him and refuted the distorted statement of XEN O&M
BEMB Hissar as it was quite contradictory that demand
to release salary of Shamsher Singh was lying pending

before the ALC (C) but during the pendancy he was

transferred out of station beyond jurisdiction - {.e. too
out of his original job which is violation of Section 33 of
the L.D. Act, 1947 as no service conditions can be changed
during the pendancy. That Shamsher Singh was elected
President of the Talwara Unit of the Union and as Sr. Vice
President of working committee, hence his harassment
for not releasing the salary and his transfer is case of
victamisation being a trade unionist which is a violation

of the principal of natural justice and also unfair labour

practice. That Shamsher Singh was also to be considered

as protected workman but by harassing him the authorities
violated Central Rule 61 of 1.D. Act, 1947 for not releasing
his salary for one and half year and by transferring him
from Talwara to Hissar, the authoritiés made him scape
goat out of malafide intention because hé pomted out
some indicidents of theﬁ/pﬂferage

5. The management filed written statement raising
preliminary objections that no valid dispute exists
between the petitioner/union and the management of
BBMB and that BBMB Power Employees Union has no
cause of action and that Shamsher Singh is not a workman
and that workman is a regular employee governed by
Punjab CSR as adopted by the BBMB therefore, this -
Hon’ble Tribunal has got no jurisdiction. On merits also,
management denied the allegations of the workman. The
management as regards withholding his salary stated to
be false in view of the faet that salary was not received
by workman himself whereas the management has already
repeatedly offered him to pay the salary amount due to
him in accordance with the instructions/policy of the
management. In view of the circumstances prevailing in
the State of Punjab and to protect the public fund, a
policy was framed to make the payment of salary and
other dues to the employees through the Nationalised
Banks and BBMB adopted this policy. The management
become helpless to remit the salary amount as in the
aforesaid bank workman closed his account. Thereafter
Shri Shamsher Singh had been requested so many time
to reopen his account in any of the bank so that this
claim of salary and other dues may be remitted in the
bank account in accordance with the policy of the
management. The management thereafter sent amount
of salary from October 1993 to Jan. 1994 through cheque
but he refused to accept these cheques, The management
also denied all other allegations-raised by the Union.

6. The Union filed the affidavits in support of their
contention in evidence. The petition union examined WW1
Shamsher Singh workman, WW2 Amar Chand, WW3
Baldev Singh, WW4 Chaman Lal and WWS5 Avtar Krishan

" and thereafter evidence of the Union was closed. The
‘management examined MW1 H.S. Sammi, MW2 S.C.

Duggal and thereafier closed the evidence. -

7. Detailed final arguments advanced by the learned
counse! for the both the partics were heard.

8. Learned counsel for the Union in arguments
submitted that workman Shamsher Singh being a member
of Union is a good Union leader and management is
harassing him in one way or the othér which resulted in
his termination, This reference was sent by the competent
authority to the learned Tribuna} to decide (i) Whether the
action of the management of BBMB represented by the
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Chief Engineer (Generation) BBMB, Nangal in denying
. payment of monthly salary to Sh, Shamsher Singh Foreman
Special (Mechanical) in cash w.e.f, 1-10-93 and (ii) his
subsequent transfer from Pong Power House, BBMB Power
Wing to O&M Division, Hissar is justified and legal. If not
to what relief the workmar is entitled.

9. Workman submitted that though earlier he opted
for taking salary through bank but later on closed his bank
account and thereafter his salary was not paid to him in
cash despite notices served on the management. Workman
informed the management before the closure of the bank
account. The management to harass him transferred him
to Hissar and there he was posted at Charkhi Dadri and
there he was not allowed to join and he was dismissed
from service. Later on the management reinstated him and
his transfer to Charkhi Dadri in Hissar within jurisdiction
of the BBMB is malicious and malafide and just to harass
him he being an effective Union leader fighting for the
cause of the Union and workers working in BBMB. He
also referred to judgments (1) 1993 SC (4) SLR page 349
wherein it is held that malafide transfer not in public interest
is bad, (2) 1994 {6) 425 wherein it is held that transfer not
made in public interest and made in colourable exercise of
powers isbad, (3) 1994 (1) SLR page 838-839 ofthe Hon'ble
Supreme Court in wherein it is held that transfer order
passed by an authority not competent to do so it was
invalid and non est. ‘

10. While summing up his arguments he submitted
that management during pendancy of this dispute after
seeking permission from the Tribunal dismissed his
services but lateron reinstated him. He submitted that non
payment of salary to the workman is violation of the right
of the workman, he has the right to demand his salary in
cash. Transfer can be setaside on the ground of malafied.
It is also submitted that wages were paid in cash alongwith
other workmen but he was not denied the wages. He was
iransferred maliciously without consent of the other Chief
Engineer which was without jurisdiction. He submitted
that petitioner has proved that the action of the
management of non payment of salary to the workman
Shamsher Singh in cash and thereafter transferring him to
other place is malicious and unjustified and illegal. In the
claim statement the workman has claimed that monthly
salary to Shamsher Singh from 10/93 to date may please
be determined and authorities may be directed to release
the same with heavy costs (2) that transfer of Shamsher
Singh Foreman Special Mech, from Pong Power House,
BBMS Power Wing to O&M Division, Hissar may be
declared unjustified and illegal and out of prejudice and
from vested interest and any other relief.

11. On other hand learned counsel for the
management strongly opposed the contentions of the

Union. He firstly referred to the statement of workman.
In his cross-examined workman Shamsher Singh stated

~ that “in 1986-87 in Pubjab law and order situation was

not good. Bank robberies were also taken place. In
Talwara also where I was posted attempt was made to
loot a bank.......... I had opted that my salary be paid
through bank. It is correct that I had opted in Nov. 1986.
Thus [ was getting my salary up to 1-10-1993. My wife
was taking my salary. After 1-10-1993, I closed my bank
account. Before closing account in the bank I had given
one menth notice to the management. The management
told me that the payment will be made only through the
bank. The payment in cash will not be made by the
management. It is correct that every time the management
paid my salary through the bank cheque and through the
bank draft but 1 refused with protest. In the year 1999 |
accepted all those payments in cash from the management

_under protest. The management did not ask my option in

1995 as to whether 1 will accept my salary in cash or
through the bank. In 1995 law and order situation in
Pubjab had improved”. Learned counsel submitted that
workman has no cause of action. He has already received
the payments as admitted by him in his statement in court
that in the year 1999 that I accept all the payments in
cash from the management under protest. As per the
claim statement relates to this remaining period only if he
succeed regarding payment in cash only because he has
accepted payment in the year 1999 he will be entitled to
interest. He also submitted that in the year 1986, undera
policy the manaegement decided to pay salary to all
employee through the bank and to this decision
workman/Union till 1-10-1993 has no objection. On
1-10-1993 workman closed his account for the reasons
he knows better and that thereafter except him all

. employees of the BBMB were taking their salary through

bank and workman Shamsher Singh alone raised
unnecessary dispute that his salary may be paid in cash
on the frevelous ground that he could not get the salary
statement of each month. For one person the entire system
and policy can not be changed. He was paid from
1-10-1993 for some month as alleged by him through the
bank but he refused to accept the salary. It is crystel
clear that workman Shamsher Singh was responsible in
not getting his salary whereas the management was
already making the payment through his bank account.
Keeping in view of the improved law and order situation
the above instructions were revised vide letter dated 20-
3-1995. Accofding to these instructions if the unit as a
whole opted to receive the payment of salaries and other
dues in cash they were allowed to do so. Accordingly
the petitioner was at liberty to receive the payment of his
salary for the month of October1993 to Feb. 1994, and
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4/94 to 4-6-1994 at any time from the office of Resident
Engineer (PPH Divn.)(PW) oa any working day after
giving advance notice of his intention to receive the
payment of his salary for the above period. But Shamsher
Singh workman made it a prestige issue and has been
insisting for maing payment in cash just to get the policy
decision annutled for no rhyme or reasons cagh payment
of salary. Learned counsel submitted that as workman
admitted in his cross-examination that he received
payments, therefore, no cause of action left and workman
is insisting for the payment in cash just to influence
people of his leadership. Accordingly the first above
issue may kindly be decided in favour of the management
as the act of the management was just and legal,

12. Further !eanwdcounselsubmmedthat asregard
transfer order of workman Shamsher Singh from Talwara
to Hissar it is settled principle of law that an employee
holding a transferable post has no vested right to remain
posted at one place or the other. ‘He is liable to be
transferred from one place to the other. Transfer order
does not infringe any of his legal rights. He was appointed
in BBMB (PW) vide appointment order issued by the Chief
Engineer/Electrical, BBMB, Chandigarh and it has been
stipulated in clause 1(v) of his appointment letter that he
can be transferred anywhere within the jurisdiction of the
BBMB and it is not disputed by him in his evidence which
is as under :

“it is correct that he was appointed in BBMB in
1981. I had accepted the appointment letter under protest.

* My protest was enclosed in my service book. 1t is correct

that one of the terms and conditions of my appointment
was that I shall be transferable within the jurisdiction of
the BBMB..... It is correct that I was transferred to Hissar

under the orders of the Chief Engineer, Generations -

BBMB, Nangal, In compliance of this transfer 1 had gone
to Hissar and returned back after three days. From Hissar
_ I'started back the same day because Executive Engineer,

who was there, told me that he was unable to comply with
the orders of the Chief Engineer, Generation because he
was not his boss. On'13-6-1994 Ihad gone to Hissar and
had signed the register of BBMB Guest House in token of
getting a room there. I had gone there by a special car and

had entered the car No. at the gate................ I did not

receive any telegramme to join at Charkhi Dadri. Itis correct
that 1 had received 3/4 letters asking me to join at Charkhi
Dadri. Workman Shamsher Singh was transferred within
jurisdiction of BBMB and he did not join at Hissar on one
or the other ground by taking false pleas. Executive
Engineer O&M had advised the petitioner on 18-6-94 to
joinhis duties at 220 KV GSS, Charkhi Dadri buthe did not
join there for the reasons best known. to him. He was
again directed to join at Charkhi Dadri but he did not join

2169 Gl/06—22

at Charkhi Dadri and insisted to resume his duty at Talwara
against his transfer orders which was a clear cut violation
of conduct rules and amounted to wilful disobedience,
disrespect to the superior authority. He has been intimated
by the Executive Enginer, Mech. Mts. BBMB (PW),
Talwara that since he stands relieved from that office so
he can not be allowed to join back his duties at Talwara
without the orders of the competent authority.

13. That non-joining by Shamsher Singh, the
management decided to dismiss the workman and
dismissed on 19-7-1999 from the service of the respondent.
Faced with the situation workman addressed a letter to
the Chairman BBMB with copy to the Prime Minister, the
Chief Minister and all Trade Unions at Talwara. Workman
on 25-8-1999 went on hunger strike and workman was
arrested on 27-8-99 and: sent to judicial custody and
thereafter on the request of the representatives of the
Joint Action Committee, BBMB, Talwara, workman was
willing and desirous to join his duty at Charkhi Dadri as
per existing transfer orders.- Workman joined duty at

-Charkhi Dadri on 1-9-1999 willingly ‘and without any

objection, therefore the scope of the reference to the extent
subsequent transfer of Shamsher Singh from Pong Power
House BBMB (PW) to O&M Division, Hissar is just and
legal has been rendered infructous and liable to be
dismissed on this ground. Shamsher Singh was also now
received Rs. 38022/- of his monthly salary for the period
1-10-1993 to 4-6-94 voluntarily and without any objection
which is subject matter of reference in hand.

14. While summing up his arguments he submitted
that as per the disclosure came from the evidence of the
workman from his cross-examination that it is correct that
one of the term and condition of the appointment letter
was that hé can be transferred within the jurisdiction of
the BBMB, he was given appointment tetter but had
accepted the appointment letter under protest, there is no
such mention in his joining report “that he is joining duty
under protest”. From the above - facts it is quite clear that
this issue become infructous as he only raised first issue
of getting his salary in cash while other through bank and
just to keep his union activitiés in lime light of workers, he
disobeyed the order of his transfer, workman has no cause
of-action, reference may be decided in favout of the

. management.

15. In view of the above submission of iearned

" counsel for the parties and my perusal of oral evidence,

documents and law referred, I have found that this is the
reference sent for adjudication on two issues which are as
under: _
(1) “Whether the actjon of the Management of
BBMB, represented by the Chief Engineer (Generation)
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BBMB, Nangal in denying payment of monthly salary to
Sh, Shamsher Singh, Foreman Special (Mechanical) in cash
-we. 1 1-10-93. '

AND
(2) His subsequent transfer from Pong Power

House, BBMS Power Wing to O&M Division Hissar is
justified and legal ?

16. I prefer to decide issue No. 1 above first in this
regard the management has relied on the evidence of the
workman itself WW1 Shamsher Singh workman for whom
his Union raised this dispute, he himself submitted in his
evidence on oath and admitted that in the year 1986-87
law and order situation in Punjab was not good. Bank
robberies were also taken place in Talwara also. He opted
that his salary be paid through bank. It is correct that he
had opted in Nov. 1986. Thus he was getting his salary
upto 1-10-1993. His wife was taking my salary. After 1-10-
1993, he closed my bank account. Before closing account
in the bank he had given one month notice to the
management. He demanded payment of his salary in cash
on the ground that he is feeling difficulty and that salary
slip is not given. I have found that workman can not prove
that in case he get his salary in cash this problem will
. automatically solve. There is no difficulty in payment by
cheque or cash. A cheque of total amount is paid and
similarly a total amount is paid in cash. Regarding salary
slip, if there is any inconvenience, he can refere it to the
accounts branch.

17. The main objection of the management that
entire institution has opted for getting salary through
cheque including the workman, however alone workman
can not be paid in cash. As per management the reason
behind  is that the workman is a leader of his union and
he just wanted to impress his co-workmen in raising this
frevelous issue. The workman admittedly has a right to
get hiis salary in cash and if opted through cheque in a big
establishment, if one person particularly who is a Ieader of
the union if chooses to go differently from other, it is very
difficult for the management to continue policy for one.
He himself a leader and he himself is pressing for cash
payment whereas not a single word has come on record
that other workmen are also willing to do so. Workman/
union could not produce any reason to show that cash
system of payment of salary is to be allowed for the entire
union. He also failed to show any law on this point that for
only convenience of one person entire system should be
changed and Shamsher Singh should get the payment of
salary in cash alone.

18. I am of the considered view that management
has proved that they can not change the entire system of
payment for one man and therefore, refusal not to pay to

the workman Shamsher Singh the salary in cash w.e.f.
1-10-93 is legal and justified.

19. As regard IInd issue his subsequent transfer
from Pong Power House, BBMS Power Wing to O&M
Division Hissar is justified and legal. In this regard
workman contention are that when he was not paid his
salary in cash, instead of releasing his salary in cash he
was transferred from Pong Power House Wingto O & M
Division Hissar. Union has raised a dispute that transfer
of workman Shamsher is malafide, unjust and just to
harass the Union leader. It is also strongly argued for the
union that the transfer order dated 2-6-94 is beyond his
jurisdiction. From the evidence of the workman, workman
has tried to make out a case that throughout, he was
against his transfer from Pong Dam Talwara but admitted
in cross examination in his evidence on oath stated that
he was appointed in BBMB in 1981, He had accepted
appointment letter in protest and his protest was enclosed
in service book. ltis correct that one of the condition of
his appointment was that he can be transferred within
jurisdiction of BBMB ., In his appointment letter he was
appointed on post of Foreman special. In joining report
also he join as Foreman special. He was transferred to
Hissar under orders of Chief Engineer Generation BBMB
Nangal, On the basis of order he went to Hissar and
returned after three days. He started back on the same
day because Executive Engineer who was there told him
that he was not under the control of Chief Engineer
Generation because he was not his boss. On 13-6-94 he
had gone t0 guest house and had signed guest house
register to get a room. Here he has tried to make out a
case that he wanted to join at Hissar but they have not
allowed him to join but the same.is denied by the
management and the management witness denied all these
allegations, Further it is admitted by witness 1hat he was
asked to join duty at Charkhi Dadri and after receipt of
public notices in news paper he did not jein his duty. He
joined duty in 1999 at Charkhi Dadri after about 5 years.
He also admitted that management had sought
permission to dismiss him and the Labour Court permitted
the BBMB to dismiss him. He was dismissed from service.
Thereafter, he had proceeded on hunger strike. After his
hunger strike he was permitted to join at Charkhi Dadri
with the intervention of the joint action committec. He
also admitted that at that time he wrote filthy slogans on
the walls of the BBMB. On the other hand management
witness H.S. Sami and 8.C. Duggal were examined. MW?2
8.C. Duggal has admitted in his statement in cross
examination that Chief Engineer of Transmission Wing
and Generation Wing are seperate as per requirement
one employee can be transferred from one wing to
another wing. BBMB is requirement basc and not consent
base and consent of the employee is not required for
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transferring him from generation to transmission and on
vice versa but consent of Chief Engineer is required.
There is no hard and fast rules that permission of other
Chief Engineers taken prior or later. The transfer is in
public interest. "

20. In this case learned counsel for the
management has strongly argued that by evidence of
the MW1 Sh. H. S. Sami, and by documents the
management has proved that Shamsher Singh workman
of the petitioner union joined duty at Charkhi Dadri on
1-9-99 willingly and without any objection and also had
received the payment amounting to Rs. 38001 for his
monthly salary and other dues for the period 1-10-93 to
4-6-94. After workman went on hunger strike and his
arrest etc. a meeting of the representatives of the JAC
BBMB. Talwara Union and member power. BBMB,
Chandigarh was held at Nangal on 30-8-99 vide letter of
S.E. Talwara addressed to JAC BBMB, Talwara and
minutes of meeting were sent to the Union vide Ex. M22.
As per these minutes it was decided on the request of
JAC of the UNION to take a sympathetic view in this
case and that it is stated by JAC that workman Shamsher
Singh himself joined duty at Charkhi Dadri Unit. After
the decision arrived at between the petitioner union and
the management respondent BBMB. Shamsher Singh
joined his duty and submitted his arrival report
to Sb, Station Engineer at Charkhi Dadri Hissar which
is Ex. M23.

21. As per learned advocate for the management,
‘now matter came to an end all disputes solved and the
workman was reinstated and started working with the
management. He was also paid his arrears which he also
accepted.

22. In view of the above submissions of both the
parties and my perusal of record, evidence and
‘documents, 1 am of the considered view that the action
of the management of the BBMB in denying the salary to

~ Shamsher Singh workman in cash w.e.f. 1-10-93 is just
and legal above. As regards second issue that his
subsequent transfer from Pong Power House, BBMB
Power Wing to O&M Division, Hissar in view-of the
documents, firstly that BBMB was having jurisdiction to
transfer him from Talwara to Hissar not based on any
malafide on the part of the BBMB, rather as per the
evidence of the workman himself knowingly he is trying
to make qut a-case of protest on transfer despite that
there is a stipulated clause that his services can be
transferred anywhere within the jurisdiction of BBMB
his writing protest seperately and not producing in the
court. There is no dispute that management can transfer
workman, the member of the petitioner union agrees that
transfer is within the jurisdiction of BBMB, workman who

is trying to raise objection on a simple question of non-
payment of salary to him alone in cash, whether his
transfer in the public interest. The Management had to
transfer him. The workman has no right to remain at one
place through out his life when the post is transferable
unless he prove that the transfer was malafide or due to
bad intention of the management.

23. In view of the authority 2001(2) RS) Page 229,
NHPC V5. Bhagwan and another and 2002(T) RS] page.
460 Supreme Court in Jagmohan Rao & Ors. Fs. State of
AP and Ors. wherein it is held that courts/tribunal can
not interfere unless an order of transfer is shown to be
an outcome of malafide exercise of powers or stated to
be in violation of statutory provisions prohibiting any
such transfer which workman union failed to prove.
Therefore, the management successfully proved that the
action of the Management of BBMB represented by the
Chief Engineer {(Generation) BEMB Nangal in denying

_ payment of monthly salary to Sh. Shamsher Singh

Foreman Special (Mechanical) in cash w.e.f. 1-10-93 and
his subsequent transfer from Pong Power House, BBMB
Power Wing to O&M Division Hissar is justified and
legal and the workman is not entitled to any relief. The
reference is answered accordingly. Central Govt. be
informed. '

Chandigarh.

' Dated : 29-5-2006

RAJESH KUMAR, Presiding Officer.
¢ feeett, 5 IO, 2006
WL, 2939, — N faarg sifufam, 1947 (1947
T 14) ® YT 17 F ST H, B9 TR L HL @
? yauRy B gag FraeE o s FHER ® o,

oy H fafdw shwifie faam & @=ia wen siifrs

wfaeor, AEAEE & g9 (Ued @EW53/2000) T
T FE R, W RT GE T 4-7-2006 F T
T3 | : ,
[, TH-22012/501/1999- 3T (F-1i) ]
New Delhi; the 5th July. 2006 -

$.0. 2939.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 53/2000)
of the Central Government Industrial ‘Tribunal-cum-

Labour Court, Asansol as shown in the Annexure in the

Industrial Dispute between the employers in relation to
the management of ECL. and their’ workman which was
received by the Central Government on 4-7-2006.

[No. L-22012/501/1999-1R (C-11)}
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

ASANSOL

PRES‘ENT :
Sri Md. Sarfaraz Khan : Presiding Officer

Reference No. 53/2000
PARTIES : |
The Agent,
Siduli Colliery of M/s. E.C.L. Siduli,
Burdwan.

Versus

. Asstt. General Secretary,

Koyala Mazdoor Congress,
Asansol.
REPRESENTATIVES:
For the management : SriP.K. Das,
Advocate.
For the union (Workman) : SriR. Kumar,
' General Secretary, .
Koyala Mazdoor Congress,
Asansol.
Industry : Coal
State : West Bengal
Dated the 23-5-2006
AWARD

I. In exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947),
Govt. of India through the Ministry of Labour vide its
letter No. L-22012/501/99-IR(C-11) dated 28-06-2000 has
been pleased to refer the following dispute for
adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Siduli
Colliery of M/s. ECL in not providing employment
to the dependent of Sh, Ramswarup Dushad is
legal & justified? If not, to what relief the workman
is entitled?”

After having received the Order No. E-22012/501/
99-IR(C-11) dated 28-06-2000 the aforesaid reference
from the Govt. of India, Ministry of Labour, New Delhi
for adjudication of the dispute, a reference case No. 53
of 2000 was registered on 17-10-2001 and accordingly

an order to that extent was passed to issue notices to
the respective parties through the registered post
directing them to appear in the court and file their written
statements along with the documents and list of
witnesses in support of case. In compliance of the said
order notices through the registered post were issued
to the parties concerned. On receipt of the notices Shri
Rakesh Kumar, General Secretary of the Koyala Mazdoor
Congress appeared on behalf of the workman and Sri
P.K. Das, Advocate appeared on behalf of the
management along with the duly authorized letter of
authority from the competent authority,

From persual of the record it transpires that a written
statemnent was filed on 24-7-2002 on behalf of the union. It is
further clear from the record that on 24-11-2004 both the
parties were present and had prayed for time which was
allowed fixing 29-11-2004 as next date but unfortunately

" none of the parties appeared on that date fixed. After along

gap the union appeared on 29-6-2005 but again the union

.~ left taking any step on its behalf since 15-7-05 till today i.e.

23-5-06 and did not appear in the court to take suitable
steps in spite of repeated adjournments. These all facts and
circumstance go to show that the union has got no interest
to proceed with the case further. In the present prevailing
facts and circumstance it is not advisable to keep the record
pending any more. As such it is hereby.

ORDERED

that leta ““No Dispute Award”’ be and the same is passed.
Send the copies of the award to the Ministry of Labour,
Govt. of India, New Delhi for information and needful.
The reference is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer.
7 faeelt, 4 IO, 2006

WA, 2940, — it faame aifufray, 1947 (1947
1 14) ® YR |7 F T §, %07 TWER . .
T & YEYET % Hag gl iR o e wHen @
dr, ey ¥ fafde sieife foaw § B wER
et srfustor eqs & dae (Hef T'm 41/2005)
# wHEvE w6 €, St S WER # 03-07-2006
YT ga ol

[¥. TA-22012/311/2004- 3R (-11) ]
9 HER Mg, T afywrd
New Delhi, the 4th July, 2006

$.0. 2940.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the award (Ref. 41/
2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Lucknow as shown in the Annexure
in the Industrial Dispute between the management of
Northern Coalfields Limited, and their workman,
received by the Central Government on 3-7-2006.

[No.L-22012/311/2004-IR {C-I)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW o
PRESENT: '
Shrikant Shukla, Presiding Officer
LD. No, 41/2005 _
Ref. No. L-22012/311/2004-1R (C-IT)
Dt. 10-10-2005
Between :
Sri P.S. Pandey,
General Seretary,
Coalfields Labour Union,

Comp Office M-269 Bina Colony,
PQ Bina Project, Sonebhadra,
Uttar Pradesh.

And

The Chief General Manaéer,
Northem Coalfields Limited,
Bina Project, PO Bina,
Distt. Sonebhadra (U.F.)
AWARD PASSED IN LOK ADALAT

The Government of India, Ministry of Labout, New
Delhi referred the following dispute No. L-22012/311/2004-
IR (C-H) dated 10-10-2005 to the Presiding Officer, CGIT-
cum-Labour Court, Lucknow for adjudication; .

' SCHEDULE

“Whether the demand of Coalfields Labour Union

for granting promotion to Sri P.S. Pandey from the

back date as per the original award Dt. 16-11-98 is

legal & justified? If yes, to what relief he is
entitled?”

Trade union’s case is that it raised the industrial -

dispute in connection with the promotion which was
registered at 1.D. No. 128/97 between Jt. Secretary,
Coalfield Labour Union, Bina Project, Sonebhadra and

Gneral Manager, NCL, Bina Project, Scnebhadra. The

. award was passed by the Presiding Officer, CGIT-cum-

Labour Court, Kanpur on-16-11-98 with a fresh order
signed by the Sri R.P. Pandey, Presiding Officer on
26-7-02. In the order dt. 26-7-02 the Presiding Officer of
CGIT-cum-Labour Court Kanpur peinted out and found
that some mischievous person have fabricated the Jast

_ para of the award dt. 16-11-98 before publication in the

Gazette. He held in his order that interpolation in the
last para of the award dated 16-11-98 by the then
Presiding Officer Sri B.K. Srivastava has deprived the
workman from the benefits which has been granted to
him by the Tribunal. He further held in his order that the
act of interpolation in the award has rendered the -
published award erroneous which is liable to be ignored
and correct award dt. 16-11-98 duly signed by Presiding
Officer, Sri B.K. Srivastava as is available on the record
of 1.D. 128/97 be published in the official gazette for doing
justice to the workman. Subsequent award dt. 26-7-2002
was notified on 18-7-2003. The Asstt. Labour
Commissioner (C) ordered to employer for implementation
of the award dt. 16-11-98 as per the order dt. 26-7-2002.
The Assistant Labour Commissioner {(C) informed the
union that employer has implemented the award. The
Asstt. Labour Commissioner (C) represented against the
information furnished to it by the Asstt. Labour
Commissioner(C). Trade union emphasised that the
employer implemented the award w.¢.f. 15-11-2003 instead
implementing the award we.f. 16-11-99. Singe the
employer refused to award from the actual date w.e.f.
16-11-99 the industrial dispute was raised before the
Asstt. Labour Commissioner(C) for proper implemen-
tation of the award. The trade union prayed the Tribunal

‘for implementing the award dt. 16-11-98 w.e.f. 16-11-99 as

per directions given in the award.

~ The trade wiion has filed photo copies of the
documents; , )
1. Letter of ALC (C) Allahabad Address to
Secretary, Govt. of India, Ministry of Labour dt:
28-6-96 regarding the dispute. '

2. Order of reference dt. 24-7-97 .
3. Summon of CGIT, Kanpur address to the parties.

4, Letter of Secretary trade to Secretary, Govt. of
India dt. 28-9-2000 :

5. Award passed in' 1D No 128/97 between Jt.
Secretary Coalfield Labour Union and General
Manager, NCL Sonebhadra Dated 16-11-98.

6. Notification dt. 30-11-98 within the photo copy
of the gazette.

»
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7. Letter of Secretary of trade union addressed to
the Secretary, Govt. of India, dt. 29-9-2000.

8. Letter of CGIT, Kanpur dt. 21-8-2003 addressed
to the parties.

9. Order passed in ID 128/97 between Jt. Secretary
Labour Union and GM, NCL dt. 26-7-2002.

10. Corrected copy of the award.

11. Letter of ALC (C) dt. 30-9-2003 addressed to
CGM, NCL, Sonebhadra.

12. Copy of notification dt. 18-7-2003

13. Letter of ALC (C) dt. 19-1-2004 addressed to
CGM, NCL Sonebhadra.

14. Letter dt. 16-2-2004 of ALC (C) addressed to
trade union.

15. Letter of trade union addressed to ALC (C) dt.
12-2-2004

16. Application of P.S. Pandey, Dumper Operator
Gr. 11 dt. 15-12-2003 addressed to Dy. Chief
Personal Manager, NCL, Sonebhadra.

17. Letter of Dy Chief Personal Manager, NCL,
Sonebhadra dt. 15-12-2003 addressed to others
including worker.

Opposite party has not filed the written statement
instead preferred to settle the dispute by compromise. It
is admitted fact that the management of NCL implemented
the award by office order dt. 15-12-2003. Worker’s plea
was, that it ought have been implemented from the date
of award itself since the award in the previous industrial
dispute was passed on 16-11-98 the management was
duty bound to pass the appropriate office order with
regard to regularisation/promotion of the worker Sri P.S.
Pandey. The management’s plea has taken by the
management verbally before the court was that the final
award will be decmed to have been passed on 26-7-2002
on which the award dated 16-11-98 was amended which
was notified on 21-8-2003. However, to maintain peace in
the industry and have harmonious relation with the trade
union and worker the management compromised with
the trade union and made Sri P.S. Pandey the worker as
Dumper Operator Gr. 11 w.e.f. 17-11-98 and the
management has also undertaken to promote him as per
rule after 8 years of successful service as Gr. 11 Dumper
Operator. After hearing the parties the Tribunal has
recorded the statement of trade union representative Sri
R. Antony and statement of Personal Manager, NCL who
was accompained by his authorised representative Sri
Sanjay Srivastava. Before recording the statement Sri
Sanjay Srivastava placed before the Tribunal the

application C-12 and the compromise A-13. I have
verified the compromise memo which has been submitted
in the Lok Adalat. A-13 the compromise diposes of the
reference in total and accordingly it also disposes the
implementation of award passed in [.D. 128/97 between
Jt. Secretary, Labour Union and General Manager, NCL,
Sonebhadra. Award passed accordingly. The compromise
paper No. A-13 shall, form the part of the award.

Lucknow" SHRIKANTSHUKLA, Presiding Officer.

27-6-2006

T2 fawelt, 4 T, 2006

WA, 2941, —3Teifie forar aifufam, 1947 (1947
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[H. Te-42012/162/2004-3E3AR (F-11) ]
I AR M, T Afusr
New Delhi, the 4th July, 2006 '

5.0. 2941.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
109/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, No 2, New Delhi as shown in the
Annexure in the Industrial Dispute between the

~management of 1. A, R. 1 Pusa and their workmen,

received by the Central Government on 03-7-2006.
[No.L-42012/162/2004-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II,

NEW DELHI

R. N.RAI : Presiding Officer
ID. No. 1092005
In The Matter of :—

Shri Rahul Gill,

Through AllIndia CPWD (MRM),

Karamchari Sangathan, 4823, Balbir Nagar Extension,
Gali No. 13, Shahdara,

Delhi-110032.
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“Versus
The Director,
I. A.R.1. Pusa,
New Delhi-110012.
' AWARD

1. The Ministry of Labour by its letter No. L42012/

162/2004~(IR(C-1II) Central Government Dtd. 13/09/2005 has
referred the fellowing point for adjudication.

The point runs as hereunder :-

“Whether the:demand of All India C. P. W. D.
(MRM).Karamchari Sangathan in respect of
reinstatement and regularization of the workman
Shri Rahul Gill, S/0. Shri Ramesh Gill in the
establishment of IARI Pusa, New Delhi is legal
and justified? If yes, to what relief the workman
is entitled to and from which date.”

From perusal of the order sheet it transpires that

notices to both the pafties have been sent. The.

management was present. The workman was not present.
Notice was again issued but the workman did not appear.
No claim statement has been filed.

No dispute award is given.
Date: 28-06-2006 R. N. RAI, Presiding Officer

=¥ faeeht, 5 e, 2006

WA, 2942, -3NEARTE fyars afuREw, 1947

(1947 #1 14) #t 4RT 17 & JATE0 o, $3F4 WER
Ve 7 o Yo Te @ wag Pt sk TR
FHER & M9, JHY ¥ e shuifre frag o =0
war s sfyw $FR # vae (S dem
8/99) & wHIymM F T, M FINW TWER H
04-07-2006 %} 7T 3T oM

[, TA-12012/154/98-3EAR (d-1) ]
New Delhi, the 5th July, 2006

S.0. 2942,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 8/99)
of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur now as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workman, which was received by the Central Govern-
ment on 04-7-2006. o

[No. L-12012/154/98-IR (B-T)]

AJAY KUMAR, DeskOfficer

ANNEXURE
BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRALGOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, U.P.

Industriat Dispute No. 8/99
Between :

Shri Shekhar Kumar Nishad
C/o U P Bank Employees Union
1072 Patrika Marg Civil Lines
Ahmedabad

And

State Bank of India
The Dy. General Manager
SBI Zonal Office Varanasi

AWARD

‘1. Central Government, MOL, New Delhi, vide
notification No. L-12012/154/98/IR(B-I) dated 6-1-99 has
referred the following dispute for adjudication to this
Tribunal :- :

Whether the action of the management of State
Bank of India in terminating the services of
Sh. Shekhar Kumar Nishad is justified or not and
whether he is entitled for reinstatement with
backwages and other consequential benefits if'
not what relief he is entitled for?”

2. In the instant case after exchange of pleadings

" between the parties and after evidence when the case was

taken up for dictating award it was noticed by the tribunal
that the date of termination of the services of the workman
by the opposite party bank is net mentioned in the
schedule of reference order.

3. It may be pointed out that if on the basis of
appraisal of evidence and pleadings of the contesting
parties, the tribunal is of the opinion that the action of the
management is neither legal nor justified then a normal
question for consideration arises before the tribunal as to
from what date the concerned workman be held entitled
for the relief claimed by him and when the date of
termination is missing in the'schedule of reference
order how the workman can be awarded relief and from
what date.

4. In view of above discussions, tribunal is satisfied
that the terms of reference order is vague and on the basis
of vague schedule of reference order the workman cannot
be beld entitled for any relief. Reference is answered in the
above terms.

SURESH CHANDRA, Presiding Officer
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New Dethi, the 5 July, 2006

S.0. 2943.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (99/2001) of
the Central Government Industrial Tribunal/Labour
Court, No. 1, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of H.P. State Coop. Bank
Ltd. and their workman, which was received by the
Central Government on 4-7-2006,

No.L-12012/86/2001-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SHRIRAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

CASE NO.1.D. 99/2001

Shri Kuldeep Singh Rathore S/o Shri Amar Singh Rathore,
C/o B-12, H. No. 347, New Jagatpura, Hoshiarpur-146001
(Punjab) Applicant

VYersus

1. The Managing Director, H.P. State Co-Operative Bank
Ltd., Head Office, Kasumpati Shimla (Himachal Pradesh)-

171001, Respondent
Appearances

For the Workman Sh.R. S.Rana

For the Management Shri. R.P. Rana

AWARD
Passed on 23-6-2006

Central Govt. vide notification no. 1.-12012/86/2001/
IR (BI) dated 9-3-2001 has referred the following dispute
to this Tribunal for adjudication:

*Whether the action of the management of H.P, State
Co-Operative Bank L.td., Shimla (H.P.) in denying
the two special increments for sterilization operation
since 1980 to Sh. Kuldeep Singh Rathore S/o Shri
Amar Singh Rathore, Ex-Clerk and in dismissing him
from service w.e.f. July 1991 is just and legal? if not,
what relief the workman is entitled?”

2, Workman filed his claim statement submitting that
action of the management in denying two increments since
1980 and also dismissing him from services w.e.f. July 1991
are unjustified and illegal, whereas the management while
filing written statement took the preliminary objection that
this learned Tribunal-cum-Labour Court at Chandigarh has
no jurisdiction to try and adjudicate the reference as the
workman has alleged to be shown as the employee of
Himachal Pradesh Co-operative Bank Ltd. Shimla
registered under the H.P. Co-operative Society Act 1968.
It is also pleaded on behalf of the management that no
useful purpose will be served in deciding this case on
merits and that when this learned Tribunal has no
jurisdiction and the management bank is not in any way
under the control of the Central Govt. as appropriate Govt,
As defined U/S 2 (a) (i) of the I, D. Act, 1947. Both the
parties also agrees to this cbjection of the management,
to take it as pre-issue and at the request of the parties,
objection of the management taken as pre issue ordered
to advance arguments.

3. Arguments heard of both the parties. learned
counsel for the management submitted that Section 2 (a)
(i) defines Appropriate Govt. As per above definition it
means that in relation to any industrial dispute concerning
any industry carried on by or under the authority of the
Central Govt, or by a railway company etc.; appropriate
Govt. is Central Govt. and other cases as per 2 (a) (ii) in
relation to any other dispute to State Govt. so as defined
U/S2 (a) (i). The above management institution is not
running or carry on its business in any way under the
authority of the Central Govt. nor specifically notified on
behalf of the Central Govt. Therefore, this court has no
jurisdiction as the dispute relates to the State Govt. of
Himachal Pradesh who is the appropriate Govt. in view of
Section 2 (a) (ii) of the I. D. Act. He submitted that therefore
as this learned Tribunal has no jurisdiction reference may
be returned to the Central Govt. and workman thereafter
may apply and appear before Tribunal-cum-Labour court
of appropriate Govt. of Himachal Pradesh.

" 4. On the other hand in reply to the above, learned
counsel for the workman submitted that claim of the
workman is maintainable in this Tribunal as the Resdt.
Bank is a Cooperative Society registered under the
Cooperative Society Act 1968. He submitted that although
the management has not taken this objection as preliminary
objection in written statement but this is a legal objection
and rightly can be taken at any stage and it is beginning
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state of the case. He also submitted that workman filed his
demand notice before the ALC. C. Chandigarh, and Central
Govt. referred this dispute to this Tribunal after failure of
Conciliation and this court is thus bound to adjudicate
upon the reference sent by the competent authority i.e.
Ministry of Labour and this dispute is not beyond the
jurisdiction of this learned tribunal and this objection may
be decided in favour of the workman that this learned
Tribunal has the jurisdiction to adjudicate upon the
present reference.

. 3. In view of the above submission of both the
parties and my perusal of record, 1 found that appropriate

Gowt. is defined in Section 2 (a) (i) of the I. D. Act, 1947

where definition of appropriate Govt. is given, as per the
definition of appropriate Govt., in view of the above
Section, ] am of the considered view that the management
Himachal Pradesh State Co-Operative Bank Ltd. Shimla
(HP) is neither carried on by or under the authority of the
Central Govt. or notified to be a unit of the Central Govt,
or that Central Govt. is a appropriate authority. It is no
where mentioned in the list or in any of the notification
that Himachal Pradesh State Co-Operative Bank Ltd.
Shimla (HP) is in any way having Central Govt. as its
appropriate Govt. .

6. 1 found that workman failed to show any law or
any notification or any document that management of
Himachal Pradesh State Co- Operative Bank Ltd. Shimla
(HP) carrying on or under the authority of the Central
Govt. of concerning it being controlled industry of the
Central Govt. From the definition of the appropriate Govt.
It is quite clear that Central Govt. is not the appropriate
Govt. of the management bank and even as per above
sub-section a (2), its appropriate Govt. is State Govt. i.e.
State of Himachal Pradesh.

7. In view of my above discussion, I am of the -

considered view that Central Govt. is not the Appropriate

Govt. of the Himachal Pradesh State Cooperative bank

Ltd. Shimla (HP), nor it carry on business under-the

authority of the Central Govt. nor in any way if i$ under the
" control of the Central Govt.

8. Therefore, 1 am further of the considered view
that this Central Govt. Industrial Tribiinal-cum-Labour
Court, at Chandigarh has no jurisdiction to adjudicate upon

the present reference as the workman is the employee of

the management whose appropriate Govt. is State Govt.
of Himachal Pradesh. Accordingly, the issue whether this
Court has jurisdiction to adjudicate upon the reference is
decide in favour of the management as this objection raised
by the management and against the workman holding that
this tribunal has no jurisdiction. There isno need to decide
further on merits. Workman can take legal recourse if any

2169 GI/06—23

he wants to take. As this Court has no jurisdiction,
accordingly the present reference is returned for want of
jurisdiction. Central Govt. be informed.

Chandigarh _
RAJESH KUMAR, Presiding Officer
74 feeefl, 5 OTE, 2006 |
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New Delhi,the 5 July, 2006

S.0. 2944.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), thé Central
Government hereby publishes the award (19/2002) of
the Central Government Industrial Tribural/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their
workman, which was received by the Central
Government on 4-7-2006.

[No. L-12012/418/2001-IR (B-1)]
AJAY KUMAR, Desk Officer
. .
BEFORE SHRISURESH CHANDRA, PRESIDING

OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

INDUSTRIAL DISPUTE NO. 19 OF 2002
In the matter of dispute between

Shri Munim Ji Tiwari

S/o Ved Prakash Tiwari

Village Mochipur P.C. Terra Mallu
District Kannauj U.P.

AND

The Assistant General Manager
State Bank of India Region _
Zonal Office Mall Road, Kanpur.
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AWARD

1, Central Government Ministry of Labour, New
Delhi vide notification no. L-12012/418/2001/ LR. (B-II)
dated 18-3-2002 has referred the following dispute for
adjudication to this Tribunal . — .

Whether the action of the management of State Bank
of India in terminating the services of Sri Munimji
Tiwari w.e.f. 17-4-1993 is justified? If not, what relief
the workman is entitled?

2. The case in short giving rise to the present
dispute as set up by the workman is that he was employed
by the opposite party bank at its Kannuaj Branch on daily
rate basis as messenger on 10-2-90 and had worked
comtinuously and regularly upto 16-4-93. The opposite
party bank terminated his services w.e.f, 17-4-93 flouting
the provisions of Sec. 25-F of Industrial Disputes Act
inasmuch as he was not given notice as provided under
this provisions. It is also the case of the workman that he
had completed 240 days in a calendar year. it has also
been pleaded by the workman that he had not been given
the benefit of section 25G and 25H of Industrial dispute
Act. Workman has not been provided with 14 days prior
notice as envisaged under the provisions of Shastri Award
at the time of termination of his services. Hence the action
of the opposite party bank is bad in law and against the
principles of natural justice. It is also pleaded that the
workman has been deprived from continuing in service
and also he has been deprived from his legal right to be
regularised in the services of the opposite party bank.
The workman has therefore prayed that the action of the
opposite party bank in terminating his services be declared
unfair and unjust and he be reinstated in the service of the
opposite party bank with full back wages and contmulty
of service and consequential benefits. :

3. The oppaosite party bank contested the claim of
the workman by filing detailed written reply interalia
alleging there in that the claim of the applicant does not
fall within the meaning of retrenchment as it is covered
by the provisions of section 2 (00) (bb) of 1. D. Act, thus
he is not entitled for protection of section 25F, 25G and
25Hof1. D. Act. It has also been denied that the workman
has rendered continuous service within the meaning of
section 25-B of the . D, Act. It has also been alleged that
the claim of the workman is highly belated inasmuch as
the same has been raised after 7 years from the date of
cause of action, 1t is the specific plea of the opposite
party bank that the provisions of Sastry Award are
applicable only on permanent employee of the bank,
therefore, the workman being outside the scope of regular
employee of the bank was not entitled for benefit of 14
days notice as provided under the ‘Award. On merit of

egthe case it has been admitted by the opposite party bank’

that the workman was engaged as daily rated labour on
10-2-90. 1t is also pleaded that question of payment of
retrenchment compensation to the workman does not
arise in the facts and circumstances of the case as he at
no point of time was ever retrenched by the opposite
party bank. He has also not completed 240 days of
continuous service in one calendar year. It is pleaded

‘question of breach of provisions of section 25G and 25H
of the Act cannot be considered as the same is outside’
the scope of reference order and when it is not a case of .

retrenchment question of payment of retrenchment
compensation to the workman does not arise at all.
Workman in his entire claim statement has not disclosed
the name of any junior person alleged to have been
retained in the service of the opposite party bank even
after his termination from the service therefore provision
of section 25G of the act cannot be made applicable in
the present set of circumstances of the case. In the end it
has been pleaded that the claim of the workman is not
maintainable and he is not entitled for any relief therefore,
the claim of the workman be rejected.

4. Apart from filing of documentary evidence, both
contesting parties have also led oral evidence, whereas
workman himself has examined himself as W.W. | in
support of his case, opposite party bank has examined Sri
Gopi Nath Khetan, Chief Manager as M. W. 1 in support of
its case.

5. The only question to be determind in the present
case is as to whether the workman has rendered 240 days
of continuous service prior to the termination of his
services by the opposite party bank and as to whether the
claim ofthe workman is barred by provisions of Section 2
(00) (bb) of 1. D; Act.

6. The case of the workman is that he was engaged
by the opposite party bank as daily rated employee at the
post of messenger at Bank’s Kannauj Branch 10-2-90 and
continued to work as such upto 16-4-93 whereafter w.e.f.
17-4-93 his services were discontinued by the opposite
party bank in an arbitrary and illegal manner. The fact that
the workman was engaged by the opposite party bank on
10-2-90 as messenger on daily rated worker has been
clearly admitted by the opposite party vide para 11 of their
written reply. Opposite party has not denied the fact that
he had not worked upto 16-4-93. Workman in his evidence
has stated on oath that he was engaged on 10-2-90 and
worked as such till 5-5-93 as daily rated employee. He
goes on to state that bank terminated his service on 5-5-93
and date oftermination given in the schedule of reference
order is incorrect. He goes on to state that he was getting
Rs. 15 per day as wages.

7. In his cross examination the workman has stated
that it is correct that he continuously worked w.e.f.

[ParT 1I—SEC. 3(ii)] -
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10-2-90 to 16-4-93. He admitted that he mentioned the date
16-4-93 on the advise of his counsel. The witness has
denied the suggestion that he had not worked continacusly
for a period more than 240 days. He has deposed that he
performed the work of permanent messenger in the bank.

8. There appears no need to appreciate the
evidence led by the opposite party bank as the workman
himself has demolished his case when in his examination-
in-chief he had stated on oath that he had not worked
upto 16-4-93 rather he had stated that he worked upto
5-5-93 when the opposite party bank terminated his
‘services. It therefore means that the workman has no
cause of action on 17-4-93 when according to his own
admission in his evidence the bank terminated his
services w.e.f. 5-5-93 and the date of 17-4-93 was given
by him on the advise of his counsel. Under these
circumstances determination of point as to whether the
workman had worked for more than 240 days of
continuous service prior to termination of his services
.and as to whether provisions of section 2 (00} (bb) applies

in the facts and circumstances of the case or not, would’

be of no avail and would be just a futile exercise on the

part of the tribunal as on this ground the workman cannot

be granted any relief of any nature whatsoever. Tribunal
is inclined to hold that when opposue party according to
the own admission of the workman had never terminated
the services of the workman on 17-4-93, the date as is
found mentioned in the schedule of reference -order, the
-workman cannot be held entitled for any relief as no
termination took place on 17-4-93.

9. For the reasons discussed above, it is held that
“when no termination was effected by the bank on 17-4-93
in respect of the workman, the workman cannot be granted
any relief pursuant to the reference order made to this
tribunal. It is accordingly held that the workman is not
entitled for any relief.

SURESH CHANDRA, Presiding Officer

] ﬁc—cﬁ 5 R, 2006 -
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New Delhi, the 5th July, 2006

S.0. 2945.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the'award (Ref. ‘No. 48/
2004) of the Central Government Industrial Tribunal/
Labour Court, Kanpur now as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the maiiagement of State Bank of Indiaand
their workman, which was received by the Central
Government on 4-7-2006

. [Ne. L-12012f.245f2003-m(B-I)]
AJAY KUMAR, Desk Officer
. R

BEFORE SHRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL

. TRIBUNAL-CUM-LABOUR COURT KANPUR,U.P

INDUSTRIAL DISPUTE NO. 48 OF 2004
In the matter of displrte between :

Smt. Munnj Devi wife of Shri Kishan Lal
House No. 36 Harijan Basti Kachchi Jhopri
K.D. A. Colony near Usmanpur, |
Kanpur208082 -~ -

- The Manager State bank of India

Branch Juhi Gaushala Crossing
Kanpur |
AWARD

1. Central Government Ministry of Labour, New
Delhi, vide notification No. L-12012/245/2003/1,.R. (B.I)
dated 14-9-04, has referred the following dispute. for
adjudication to this Tribunal :

“KYA PRABANDHAK BHARTIYA STATE BANK
' SHAKHA JUHI GAUSHALA CROSSING KANPUR
DWARA SMT. MUNNI DEV1 PATNI SRIKISHAN
LAL SWEEPER KO JULY 1996, SE BANK SEWA
SE NISHKASHIT KARNA NYAYOCHIT HAI?
YADI NAHI TO SAMBANDHIT KARMKARKIS
ANUTHOSH KA HAQDARHAI? '

2. Briefly stated facts as set by the workman in her
statement of claim are that the workman was engaged as
sweeper at bank’s Juhi Gaushala Branch for escavanging
the bank premises in the month of January 1991 and she
continued to work as such till July 1996. On raising demand
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for declaring the workman to be as a permanent employee
of the bank, the bank opposite party terminated the
services of the workman without giving anything in writing.
Bank has also not paid wages to the workman for the
month of July 1996, and her demand in this regard is
pending. Bank without any reason had termlnated the
services of the workman which is illegal and contrary to
the rules. Workman has further stated that from C. P. Case
No. 49 of 2002 it is quite clear that the workman worked
and performed the work of sweeper from 1991 to 1994.In
the end it has been prayed that after accepting the claim of
the workman, she may be reinstate in service with full
back wages and all consequential benefits.

3. The apposite party bank contested the claim of
the workman and filed a detailed written statement, inter
alia, alleging therein that the workman was never appointed
after following due selection process, workman was never
given any appointment letter, workman was never paid
regular pay, and that she was never issued any termination
letter. Recruitment in bank are made after adhering regular
selection process. The wokman was engaged by the bank
for short hours like 1/2 hours to sweep the branch
according to need basis. She never worked as regular

employee of the bank. As the workman was not appointed-

in terms of selection\process, his termination could not
mean as retrenchment as such she is not entjtled for
protection of the provisions of Industrial Disputes Act.
‘Workman was only a casual workman and she was paid
her wages for the work perform by her on need basis.
There was no permanent vacancy in the Gaushala Branch
of the Bank at Kanpur during the period 1991 to 1994. It
has also been pleaded by the opposite party bank that on
arrival of regular part time employee to sweep the branch,
services of the workman discontinued as there was he
need of the work of the workman. Since her termination
cannot mean retrenchment, hence there was hardly any
need to comply with the provisions of Industrial Disputes
Act, 1947, before effecting her termination, as her
engagement was on need basis. On the basis of above it
has been prayed that the claim of the workman be rejected
holding that she is not entitled for any relief.

4. After exchange of pleadings between the parties,
contesting parties led documentary as well as oral evidence
in support of their respective claims. Whereas Smt. Munni
Devi has examined herself as M. W.1, opposite party bank
examinted Sri Ram Singh Kushwaha, Dy, Manager, of
Gaushata Branch, Kanpur, as M.W.1,

5. A bare perusal of the schedule of reference order
would make it clear that it refers the termination of the
workman from the services of the Bank w.e.f. July 1996,
whereas in the first instance in para'1 ofher claim statement,
it has been specifically pleaded by the workman that she

worked with the bank continuously during the period Jan. .

1991 to July 1996. Soon after in the second phase in para 5
of her claim statement it has been pleaded by the workman
that she worked and performed the work of escavanging
for the period 1991 to 1994, and this fact has also been
verified by the workman in her cross-examination when
on Qath she had denied the suggestion of the opposite
party Bank that she had not worked during the period
1991 to 1994 continuously. It is thus quite obvious from
the pleadings of the workman and her evidence that she
had never worked upto the year 1996 the date which has
been referred to in the schedule of reference order. 1t is
also clear from the pleadings of the workman that there is
difference of the year upto which the workman had actually
worked with the bank. The pleadings of the workman
shows that the workman herself is not clear as to upto
what period she had worked. It is settled provision of law
that Labour Court and Industrial Tribunal are not
empowered either to enlarge the scope of reference order
or to reduce the scope of reference order. From the
reference it is quite clear that it relate to the year of
termination as July 1996, whereas workman himself has
admitted in her pleadings as well as in her evidence that
she worked only upto the period of 1994. Under these
circumstances Tribunal is left with no other option to hoid
that actually there was no termination in the year July,
1996 in respect of concerned workman as admittedly she
was not in the employment of the opposite party bank in
the year 1996.

* 6. Therefore, from the above discussions of facts of
the case it is held that when the workman was not in the
employment of the opposite party bank on July, 1996
question of termination of her services by the bank does
not arise at all and as such she cannot be heid entitled for
any relief. It is further held that the schedule of reference
order is vague and on the basis of vague terms of reference
order workman cannot be held. entitiled for any retief.
Accordingly reference is bound to be decided against the
workman and in favour of the bank.

Reference is answered accordingly.

SURESH CHANDRA, Presiding Officer
7 fewelt, 5 ST, 2006
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- New Delhi, the § July, 2006

S.0. 2946.—In pursuance of Section i7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
. Government herelyy publishes the award (38/2004) of
the Central Government Industrial Tribunal/Labour
Court, Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Bank of Rajasthan Ltd. and their
workman, which was received by the Centrdl Govern-
ment on 4-7-2006. ' '

[No. L-12012/119/2004-IR (B-1)]

AJAY KUMAR, Desk Officer -

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

CASE NO. CGIT. 3872004.
Reference No. L-12012/119/2004 -IR(B-T)
Shri Harimohan Sharma, o

S/0-Sh. Ramesh Dutt Sharma,
R/o 1-KA-6, Jawahar Nagar,

Jaipur (Raj.) ...Applicant
IVersus
1. The General Manager (Operation),
The Bank of Rajasthan Limited,
C-3, 5. P. Marg, C-Scheme,
Jaipur (Raj.) ....Non-appicant
PRESENT
Presiding Officer Sh. R. C. Sharma.
For the applicant Sh. R. C. Jain,
For the non-applicant Sh. Alok Fatehpuria.
Date of award 20-6-2006.
AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the ‘Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs asunder :—

“Whether the action of the management of the Bank
of Rajasthan Limited, Jaipur in awarding’ the .
punishment of terminating the services of
Sh. Harimohan Sharma, Clerk w.e.f. 20-11-2002 is
justified? If not, what relief the workman is entitled
to and from which date ?”

2. The workman has pleaded in his claim statement
that while he was working as a clerk in the branch of the
non-applicant bank at Jhadol, he was chargesheeted on
7-2-97. Assailing the findings of the Enquiry Officer he
has stated that the charges levelled against him could not
be proved, that the findings of the Enquiry Officer and
discipiinary authority are perverse and that the disciplinary
authority has not considered the written submissions and
documents produced by him while passing the punishment
order, He has alsoalleged that he was pressurized to admit
his guilt by writing the letters dated 14-10-96 and 4-11-96.
He has also stated that a criminal case was lodged against
him, which was decided in his favour and the punishment
inflicted upon him is unjustified and illegal.

3. Resisting the claim, the non-applicant in his
written-counter has averred that the workman was -
chargesheeted on 7-2-97 and he had admitted his
misconduct in his reply dated 24-2-97 to the chargesheet,
yet the enquiry was conducted against him. Supporting
the enquiry report, the non-applicant has further stated
that the disputant was also provided with an opportunity
to submit his case before the disciplinary authority and
on his submission the disciplinary authority has passed
the punishment order. 1t has also been stated that looking
to the gravity of the misconduct the punishment inflicted
upto the workman is appropriate. The non-applicant has
pointed out that the documents produced on behalf of the
bank have been proved which are from Ex. M-1 to M-90,
whereas the workman had also produced the documents
from Ex. D-1 to D-33, but did not get them proved by any
of the witnesses. It has also been pointed out on behalf of
the bank that the criminal court has acquitted the workman
by giving him the benefit of reasonable doubt and the

_ appeal. There is pending before the Hon’ble Rajasthan

High Court. The non-applicant has stated that the
disputant had preferred an appeal before the appeliate
authority which was rejected. o

_~ 4.Under the Additional grounds, the non-applicant
has averred that even the delinquent did not examine
himself before the enquiry Officer nor had produced any
evidence. 7 . : '

5. After hearing both the parties on the preliminary
issue of faimess of domestic enquiry, this court vide its
order dated 13-5-2005 has found the enquiry conducted
against the workman to be in consonance with the
principles of natural justice. -

6. On finding the domestic enquiry fair by this Court
vide it order dated 13-5-2005, the case was. fixed for
arguments on merits on 10-6-2005. On this date, an
adjournment was sought by the workman and thereafter
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on the consecutive dates 6-7-2005, 25-7-2008, 10-8-2005
and 31-8-20035, the workman continuously urged to give
him the opportunity to argue the case and the case was
adjourned. Again, on 28-9-2005, 24-10-2005, 6-12-2005,
21-12-2005 and 20-1-2006, the workman sought the
opportunity to argue the case on one pretext or another.
Subsequent to 20-1-2006, on 31-1-2006, the 1d.
representative submitted before the Court that one of
the papers of the enquiry report is missing and, therefore,
the non-applicant was directed to place it before the Court
and the case was fixed for 15-2-2006. On this date, the
representative or the non-applicant sought an opportunity
and on the next date 1-3-2006 the connected paper was
produced before the Court and a copy thereof was
supplied to-the workman, who again sought the
opportunity and ‘the case was fixed.for 7.3.2006. The Id.
representative Sh. RC Jain on this date in a dramatic about
turn moved an application that the Presiding Officer is
prejudiced against him and therefore the case should not
be heard. On hearing both the parties the application was
rejected with cost of Rs. 200/- and with a condition that
on payment of the cost to the non-applicant the workman
could be able to advance the arguments and then the
case was fixed for 31-3-2006. On this date, too, the
workman without paying the cost to the. non-applicant
sought an adjournment and it was directed by the Court
that both the parties may submit the written submission
before the Court by the next date and the case was fixed
for 28-4-2006. Both the parties prayed for adjournment on
this date and the case was further posted on 10-5-2006.
On this date, Sh. RC Jain submitted an application along
with the copy of transfer application that the Central
Labour Ministry has been’ urged to transfer this case in
any other Court, which after hearing both the parties was
rejected. The Id. representative for the non-applicant
submitted the written submission and the copy thereof
was furnished to the opposite party with a direction to
submit the written submission, if any, till the next date.
The case was then posted on 26-5-2006. On this date the
1d. representative for the workman submitted an
application that on account of his computer being out of
order he could not submit the written submission and an
opportunity should be given to him. His request was
declined and the award was reserved. However, the
workman was given a liberty to submit his written
submissions by 31-5-2006, but no written submissions
were filed by him.

7. It transpires that the transfer application was
doctored motivatedly by the Id. representative for the
workman Sh. RC Jain to delay the proceedings of the case
which a highly said reflection on the attitude of in difference

AL L b HHER L e [
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towards the dignity of the Court. Moreover, till the writing
of this award no stay order/transfer order of the case has
been received from the Ministry by this Court. Itis evident
that such stalling tactics are adopted on behalf of the
workman to drag the proceedings of the case for an
unlimited period despite the fact that more than sufficient
opportunities were awarded to the workman for submission
of his arguments.

8. Following the principle that “justice wears a veil of
impartiality, but is neither blind nor helpless”, | proceedto
examine the case on the basis of the pleas adopted by the
workman and the written submissions filed by the non-
applicant before this Court.

9. 1 have scanned the record.

10. Vide chargesheet dated 7-2-97, five charges were
drawn against the workman in fraudulent to fraudulent
attempt to derive unlawful gain involving moral turpitude,
willful insubordination { of his superior, doing) In act
prejudicial to the interest of the bank, negligence in
performing the duties and breach of the rules of business
of the bank. Out of the five charges, except chargeno. 2 the
remaining charges were found to be proved. Charge no. |
and 3 are stated to be the gross misconducts while the
remaining charges no. 4 and 5 are the minor misconducts.
The management examined as many as 10 witnesses and
have adduced, as many as 90 documents in support of its
case. The disputant did not examine himself and no
evidence could be adduced on his behalf.

11. The primary contention of the workman as
pleaded in his claim statement is that the findings noted by
the Enquiry Officer are perverse, which has been countered
by the non-applicant in his written submissions.

12. 1have carefully gone through the enquiry report
available at pages 276 to 291 and while according his
findings the Enquiry Officer has discussed the
management’s evidence. He has relied upon the testimony
of Kalu Lal Jain, Kanhya Lal Suthar, Kewa Lal Patel, Govind
Lal and Inayat Ali and has recorded his conclusion. His
ﬁnd{ngs' are based on evidence, facts and material which
are supported from the record. The Enquiry Officer has
found four charges in total as proved conclusively on the
basis of the material available on the record. The findings
given by him are legal and valid which do not require any
interference.

13. It is also pertinent to state here that in response
to the chargesheet dated 7-2-97 the workman has also
admitted the misconducts committed by him and has urged
to take a lenjent view while awarding the punishment to

T e B U Il
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him. Furthermore, after the closure of the management

evidence, he was asked to adduce the evidence, but he

had not chosen to lender any evidence in support of his
case. Thus, the findings recorded by the Enquiry Officer
find strength from the workman’s admission as stated in
his reply. In his reply he has clebrly admitted the
misconducts levelled against him but has urged that looking
to his family circumstances and the length of service, the’
lenient attitude towards punishment may be taken.

14, On perusal of the punishment order dated
20.11.2002 (pages 302-306), it is surfaced that the disciplinary

~ authority while concurring with the findings of the Enquiry interference by the Tribunal,

Officer has himself considered the material placed before
him and there is a. due application of mind by him.

15. It has also been asserted by the workman in his

pleadings that he was acquitted of the offences on the
similar chatges. A copy of the judgment delivered by the
Judicial Magistrate, Sarada, Distt. Udaipur dated 7.8.2002
is placed on the enquiry record and it is evident that by
the Court the delinquent was acquitted of the charges
punishable under Sections 409, 467 and 477 of 1PC by
giving him the benefit of reasonable doubt. The 1d.
representative for the bank has contended that the
standard of proof before in the criminal trial and in the
domestic enquiry are different and the delinquent was
acquitted by giving the benefit of reasonable doubt. The

1d.. representative in support of his submission has referred

to the decision reported in (2004) 6 SCC 482, wherein the
Hon’ble Court has observed that termination of services
on being found guilty of participation in embezzlement
and the acquittal of the same offence is not vitiative of
the termination order as termination order was pursuant
to domestic enquiry which could not be claimed to have
been conducted unfairly. The submission advanced by
the 1d. representative for . the bank is fully supported
from this decision and the pléa adopted by the workman
is untenable. .

'16, That leaves me for determination of the quantum
of punishment and it is to be noticed as to whether the
punishment imposed upon the workman is shockingly
disproportionate looking to the nature of misconduect
imputed against the workman.

17. The workman was charged with the gross
misconducts like fraudulent attempt to derive unlawful gain
involving moral turpitude and doing an act prejudicial to
the interest of the bank. The 1d. representative for the bank
" has drawn my attention towards (1997) 11 see 370 and 1997
LLR SE 608. In the former decision fabrication of record
attracted the punishment of removal which was considered
10 be proportionate by the Hon’ble Apex Court, whereas.in

the later judgment the Hon’ble Apex Court has observed
that it appears that one of the most serious offences
involving moral turpitude would be where a person
employed in a banking company dealing with the money of

~ general public commits-forgery and wrongfully makes,

which he is not entitled to withdraw. Both these decisions
fully support the submission canvassed on behalf of the
bank that on account of the gross misconduct found proved
against the delinquent, the punishment imposed upon him
is proportionate. The impugned punishment is in
consonance with the nature of the charges found proved
against the workman, which is justified and it warrants no

18. For the foregoing reasons, the claim of the

‘workman deserves to be rejected.

19. Consequently, the reference is answered in the
negauvc against the workman- delinquent and it is held
that the punishment of termination of his service w.e.f.
20-11-2002 awarded by the management of Bank of
Rajasthan is justified. His claim is rejected. An award is
passed in these terms accordingly.

20. Let a copy of the award Central Government for
publication under Section 17(1) of the Act,

R..C. SHARMA, Presiding Officer
7§ feweht, 5 wemd, 2006
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[, T01-42012/7/2006 -3 (R-1) ]
New Delhi, thelSth-July, 2006
S. 0. 2947.—In pursuance of Section 17 of the

" Industrial Disputes Act 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. 10/2005)
of the Central Government Industria] Tribunal-cum-Labour
Court, No. 11, New Delhi, as shown in the Annexure in the
Industrial Dispute between the employers in relation to

~ the management of Northern Railway and their workmen,

received by the Central Government on 4-7-2006.
[No. L-42012/7/2004-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II
NEW DELH]

Presiding Officer : R.N. RAL 1.D. No.10/2005

INTHE MATTER OF: -

Shri Shiv Singh,

S/o. Shri Balbir Singh,

C/o. Janvadi General Kamgar Mazdoor Union,

E-26, Raja Bazar (Old Qtr.), Baba Kharak Singh Marg,
New Delhi-110001.

Versus

The Divisional Railway Manager,
Northern Railway, ’

0/0. The DRM, New Delhi Rly. Station,
New Delhi -110055.

AWARD

The Ministry of Labour by its letter No. L-41012/7/
2004-IR (B-1) Central Government dt, 07-02- 2005 has
referred the following point for adjudication.

The point runs as hereunder :~

*“Whether the action of the management of Northem
Railway in not paying the salaries to Shri Shiv Singh,
Technician, Grade - I1, for the dismissal period w.e.f.
19.03.2001 to 16.12.2002 and also for the period of
suspension from 29.02.1996 to 10.02.1997 consequent
on his reinstatement in service w.e.f. 17.12.2002 is
just, fair and legal? If not what relief the concerned
workman is entitled to and from which date.”

The workman applicant has filed statement of claim.

In his statement of claim he has stated that he was initially

appointed as Khalasi w.e.f. 01.08.1975 and he was posted

under CTXR at Tuglakabad, New Delhi and lastly he was

‘promoted as technician, Grade - 11 bearirig token No. 384
at Carriers and Wagon Depot, Tugalkabad, New Delhi

(2) That his services were terminated w.e.f. 19.03.2001
by the order of Shri PX. Sharma, DME/CHG, New Delhi
vide its order No.120- TRSO 85-Crime TKD Il KM copy of
the said order is anmexed as Annexure - A.

That the services of Shri Shiv Singh were terminated
on the ground that he was convicted by Shri Surinder

PO M ) R e b B e R

Kumar, Additional Session Judge, Faridabad on 03.08.1999

- under Section 363, 366, 120 IPC as he was sentenced with

rigorous imprisonment of three years and also imposed a
fine of Rs. 200 U/s 363 IPC etc. Copy of the order of
Additional Session Judge, Faridabad is also annexed as
Annexure - B. ‘

That before imposing the penalty of removal/
dismissal the management had served the show cause notice
to the workman vide its letter dated 07.11.2000. Copy of the
said show cause notice is annexed as Annexure - C with
the statement of claim. '

That against the show cause notice the workman
submitted his reply on 13.11.2000 and copy of the said
reply is annexed as Annexure-D. Thereafter the
management served a charge-sheet dated 08.01.2001 to the
workman on 03.02.2001. Copy of the said charge sheet is
also annexed as Annexure - E against that charge sheet the
workman also submitted his reply vide its letter dated
16.02.2001. Copy of the said reply is annexed as Annexure
F and finally without any proper inquiry, the services of
the workman were terminated w.e.f. 16.03.2001. Copy of the
same is already annexed as Annexure - A.

That as per the order of termination the workman
alse filed an appeal before the Sr. DMR/C&M/NDLS within

45 days and the workman also filed his appeal. Copy of the '

said appeal is annexed as Annexure - G.

That the Sr. DME have rejected the appeal of the
workman without applying his mind vide its order dated
22.05.2001 and the said copy is annexed as Annexure - H.

That the Hon’ble Justice Mr, M.L. Singal of High
Court of Punjab and Haryana at Chandigarh in a criminal
appeal No.742-5B of 1999 on 14.05.2002 set aside the
sentence and the applicant was also acquitted on the
charges framed against him, Copy of the said judgment is
also annexed as Annexure - I.

That the workman also submitted the judgment of
the acquittal from the criminal charges by the Hon’ble High
Court to the management for reinstatement in service w.e.f.
19.03.2001.

That the services of the workman were terminated
on the charge of conviction by the Additional Session
Judge, Faridabad (Haryana} and the said conviction and
sentence passed by the said Court had been set aside by
the Hon’ble High Court of Punjab and Haryana at
Chandigarh in criminal appeal so the termination order of
the management became nonest and inoperative.
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- That during. the period of conciliation the
management reinstated  the sepvices of workman on
1742 20023ndthepmo§ﬁnm 19.03.2001106.12.2002 is
treated as leave due by the competent authority. Copy of
the said letter is annexed as Annexure - J.

'l‘hatﬂteservneesofthewoﬂamnwasmnstatedwe f.
17.12.2002 -and: salaries of suspension period w.e.f.
29.02.1996 to 10.02.1997 and also retained the payment of
salary ofthe intermittent period during his termination w.e.f.
19.03.2001 to 16.12.2002 remained undecided. It is surprised
‘to note that the management has decided to the period
from 19.03.2001 to 16.12.2002 as “Leave Due” and this action
of the management is against the Rules and Regulations

on the subject and against the pronouncement,of Judgment
of the Hon’ble Supreme Court.

That the management denied the suspension
allowance to the workman during the suspension period
with a view to spatch the livelihood of Shri Shiv Singh and
his fam:ly memibers and. this act of the management was
against the service Jurlsprudence and due to-uncivilized
behaviour and approach towards the workman and his
family members have suffered a lot and also humiliated due
to financial hardship. I is submitted that the right to public

employment includes right to continued public employment -

till the employee is superannuated as per rules or
compulsorily retired or duly terminated in accordance with

the procedure established by law. It is an integral part of .
.-the right to livelihood which in turn is an integral fact of

right to life assured by Article 21 of the Constitution of
India. Any proceduré prescribed to deprive one of such
right, must be just, fair and reasonable. Any law or rule in
violation thereof is void. '

..+ That after issuance of reference order dated 07.02.2005
of Ministry of Labour, Government of India, Shram Shakti
Bhawan, New Delhi management vide order dated
29.06.2005 only paid 50% suspension allowance of

-Rs, 26, 242/+ and also retained 50% salaty of suspension
period by the management as the workman is lawfully
entitled payment of full salary for suspension period after
acquittal from the court as referred here in above. It is also
submitted that the management also paid Rs. 1, 46,072/- for
the period from 03.08.1999 to 18.02.2002 when the workman
remained in the jail. Copy of the said letter is annexed as
Annexure-L." .

That the non-payment of salaries to Shri Shiv Sing,
Technician, Grade - II for the dismissal period w.e.f.
19.03,2001 to 16.12.2002 and also retention of the 50% of
salaries for suspension period from 29.02.1996 to 10.02.1997
is unjustified, unfair and illegal because the management is

- 2169 GH06-—24

 duty bound to treat the whole service period of workman
~ on duty as per the judgement of Hon’ble Supreme Court

and also according to the FR 54 referred hereinabove.
_ B _ ‘

The management was present on 09.01:2006 .and
adjournment was sought for filing reply but reply has not
been filed and management has not been turning up for a -

long time. On'05.04, 2006ﬂ1eopportmntyforﬁlmgwrttten o
- statement was closed and the workman was directed
" to file affidavit and thereafter argument of the workman'

was heard. .

It was submitted from the side of the workman that

e is entitled to get the entire wages for dismissal period

w.e.f. 19.03.2001 to 16.12.2002. It is admitted case of the
workmah that his services were terminated on 19.03.2001
on account of conviction and he remained convicted up to
15.05.2002. He is not entitled to get any wages for the period

from 19.03.2001 to 16.05.2002 as he ramainied convicted for .
" this penod. In view of the judgment of the Hon’ble Apex

Court in 2003 IXth AD (SC) 220 - Union of lndta Versus
Jaipal Singh a workman is not entitled to get wages during

~ the period of convictiori. So the workmari is not entitled to

getanysalaryfmn 19.03. 2001 to 15.05.2002. Heé is entitled
to get his full wages from 17.05. 2002to 16.12.2002. Heis
also entitled to get suspension allowance from 19.02.1996
to 19.02.1997 as*he was reinstated aﬂ:er acql.uttal on

17122002,

The action of the management is notfegal and
justified in not makmg payment of the wages of the
workman from 17.05.2002 to 16.12.2002. The workman
deserves payment.of wages for this period as his conviction
was set aside on 16.05. 2002. He is also entitled to get
suspensmnanowanoefrom 19.02.1996 to 10.02.1997.

_ The reference is replied thus : -
The action of the management in not paying wages
to the workman for the period 17.05.2002 to 16.12.2002 is -

. 'neither legal nor justified. The action of the managementin

withholding suspension allowance from 19.02.1996 to
10.02.1997 is also not legal and justified. The workman
deserves payment of his entire wages from 17.05.2002 to
16.12.2002 and suspension allowance from 29.02,1996 to
10.02.1997. The management is directed to pay the wages
and suspension allowance as specified above within two
months from the publication of the award.

Award is given acpordingly.

Date:27.06.2006. R.N. RAL Presiding Officer
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_ New Delhi, the 12th July, 2006
S.0. 2948,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
1403/04) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the: management of ONGC and their workman, which
was received by the Central Government on 11-7-2006.

[No. L-30012/41/2001-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-AT
AHMEDABAD

PRESENT : '
" SHRI B.1. KAZI (B.SC., L.L.M.), Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No. 1403/04
Old (LT.C.) No. 08/2003

The Group General Manager (P), ONGC L.,
Hazira Project. P.O. Bhatpore,
Surat (Gujarat) 394518 S First Party

Vs

Sh. Shalish Chakmabhai Patel,
At, Kadi Falia, Project Dt. Surat

Surat (Gujarat) " ....Second Party
APPEARANCES: -

. First Party (Absent)
Second Party Shri, §.T. Chaudhry

AWARD
1. The Government of India has referred the
Industrial Dispute between the above parties by Order No.

L-30012/41/2001-IR (M) dated 7-11-2001 to this Tribunal
-for adjudication the terms of reference is as under

SCHEDULE

“Whether Salish Chakmabhai Patel is justified in
demanding absorption and regularization by the
management of ONGC Ltd., Hazira from the date of
entry in to service? If so, what relief concerned
workman.is entitled 7’

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 26-8-2003. The date
tofile the statement of claimwas 17-9-2003. The appropriate
Government has also directed the second party who has
raised the dispute tofile a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 2 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute, Thus the concerned workinan
failed to prove this case,

" Looking to the above observations I hereby pass
the following order : :
ORDER
The demand of Salish Chakmabhai Patel for
absorption and regularization form the date of entry in to

the service is hereby rejected for want of prosecution. No
order as to cost.

Date : 28-10-2005
Ahmedabad.

B.I. KAZI, Presiding Officer
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[ . Te-29011/14/2001 -3 (Fafasr) )
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New Delhi, the 12th July, 2006

S.0. 2949.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1179/
04) of the Ceniral Gpvernment Industnial Tribunal-cum-
Labour Court, Alimedabad as shown in the Annexure in

i
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the Industrial Dispute between the employers in relation
to the management of M/s. Bombay Minerais Ltd. and
their workman, which was received by the Central
Government on 11-7-2006. '

[No.L-29011/14/200 1-IR (M)]
B.M. DAVID, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
AT AHMEDABAD
. PRESENT :
SHRI B. 1. KAZI (B.SC,, LL.M.,), Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No. 1179/04
01d (LT.C)) No. 18/2001 |

M/s, Bombay Minerals Ltd.,-
The Managing Director, -
P.O. Bhatia Tal-Kalyanpur,
Dist. Jamnagar,

Jamnagar S First Party .

IV/.s'.

The Secrctary.

Tata Chemicals Skilled Mazdoor Sangh,
Post Box No. 19,

Mithapur Dist. .lamnagar 361345

Jammagar ....Second Party
APPEARANCE | |
First Pahrl_v (Absent)

Sccond Party (Absent)

AWARD

|.. The Government of India has referred the Industrial
Disputc between the above parties by Order No. L-29011/
[4/2001-1R (M) dated 2-5-2002 to this Tribunal for
adjudication the terins of refererice is as under :

SCHEDULE
"Whether the action ofthe Management of Bombay
Mingcral Ltd.. Bhatia isterminating/discontinuing the
setvices of Sh. Jafarali Alibhai w.e.f. 11-1-1999 is legal
and just and valid ? If not, to what benefit the

workman is entitled for and what directions are
nccessary in the matter 77

2, The second party was issued a notice to filé the

statemend of claim by this Tribunal on 5-9-2001. The date
tofile the statement of claim was 23-10-2001. The appropriate

Government has also directed the second party whb has

raised the dispute to file a statement of claim with relevant

document and list of reliance and witness to the Tribunal

‘within 15 days of the receipt of the order.

3. However, the propér opportunity was given by

. this Tribunal to file a statement of claim to the second

party. The second party failed to submit- a statement of
claim after 4 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case. '

. Locking to the above observations I hereby pass
the following order :

ORDER

The actlon of the Management of Bombay Mineral
Ltd., Bhatia in terminating/discontinuing the services of
Sh. Jafarali Alibhai we.f 11-1-1999 is lggal and just and

- valid. The concerned workman is not entitied io get any

relief. The reference is hereby rejected for want cf
prosecution. No order as to cost.

Date : 13-10-2005 B.L KAZI, Presiding Officer
Ahmedabad :
7§ faws, 12 e, 2006
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New Delhi, the 12¢h July, 2006

5.0. 2950.——In pursuance of Section J7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the award (Ref. No. 56/04)

of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management. of Airport Authority of inttiaand their
workman, which was recewed bv the Central Govumment
on 11-7-2006,

[No.L-1101 113}9-7-m ]
B.M.DAVID, Under Secy.
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ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
‘PRESENT : .
SHRI B.I. KAZI (B.SC.,LLM)
Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No. 56/04
Old (L.T.C.) No. 26/97
1. Airport Authority of India,
Ahmedabad Airport,
Ahmédabad * .
2. Prashant Engineering Corporation,
102 Virajkunj, Vallabhibhai Pate! Road,
Virle Parle, West Mumbai.

3. Philips Engineering Services,
Plot No. 315, Sector No. 8,
Gandhinagar ....First Party

‘ Vis. '
1. Gujarat Mazdoor Panchyat Shamrshakti,

Opp. Mirzapur Telephorie Exchange,

erzapur Road,

Ahmedabad

2. Airport Authority Kamdar Union,
C/o. Airport Authority of India,
N.A A AhmedabadsAirport, -
Ahmedabad

APPEARANCE

Shri C.S. Naidu, P.F. Zaveri

Shri P. Chidambaram
AWARD |

{. The Government of India has referred the
“Industriai Dispute between the above parties by. Order

First Party
Second Party

No. L-11011/3/97-IR dated 24-10-1997. The tCmIs of

referetice is as under :
SCHEDULE

“Whether the demand of Gujarat Mazdoor Panchayat
as contained in their demand notice dated 3-12:1996
{Annexure A) is justified ? If so, to what relief the
worknicn are entitled ? .

2. The Notico was 1ssued to the second party to file

the statcment of claim. The second party has submitted -

the statement of claim by Ex-7. The brief facts arc that 30
workers named iri the Demand Notice dated 3-12-1996-are
the workers employed in the Electrical Department of
Ahmedabad Airport of Airport Authority of India {in short
" AAL'). They are working in the services of AAL for the

.Second P'axt_v _

[Parr H—Skc. 3(ii)]

benefit of AAI for many years. They are shown as the
employees of first party No. 2 and No. 3. They are merely
name lenders. The whole arrangement between the AAI
and the so-called contractors are mere paper arrangements _
and it is sham and bogus. The work which they are doing is
an integral part of the very business of the AAI If the work
done by the workers are not done the whole Airport will
stop working. Economic control and employment of these
workers is in the hands of AAIL AALI is the real employer

and to exploit them they arc shown in the books of

contractors. They joined the Union and due to this they
were not allowed to resume their duty and denied the wages
from 30-11-1996, The Demand Notice was sent by the Union
dated 3-12-1996, no settlement was arrived and hence after
the Hon. High Court’s order, the dispute was referred for
adjudication. There are 3 demands as per annexure-A ;

Demand No. 1 .

The demand is to declare the so-calléd Contract
arrangement through which 30 workers named in the
Demand are employed are sham and bogus and to declare
30 workmen as permanent workmen of AAI with effect
from the day, the workers are working Tn Ahmedabad Airport.
The dates from which workinen were working are shownin
the demand No 1.

.

Demand No. 2

The above workmen be paid wages and be'extended

_ all the service congditions of the permanent workmen of * -

Alrport Authority.of India with effect from the joining date

 showri against théir names. .

-

Demand Na, 3

The above workmen be paid full wages for the period
they are forcibly idled treating them as they have work on

- those days.

3. During the conciliation, the AAT submitted that
30 concerned workmen are the employees of thc
contractors and they are not the employees of AAI. The
Registration Certificate has not been produced by the
AAIT during the conciliation. AAI also not produced the
license obtained by the contractors to employ the
Contract Labour in AAL AAI has no certificate.and the
so-called contractor has no license. Thus arrangement is
sham and bogus and the concerned workmen are deemed
workmen of the AAl. The Supréme Court held that where.
workers to produce goods or services and these goods
or services are for the busingss of another that other i in

fact the employer. These 30 workers were working in the

Electrical Department of the AAl doing total maintenance
of all the electrical applicances and electrical fittings in
the Atrport. Theyv were operating the Diesel Generators,
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Pumps etc. The total electric system of the Airport was
bandled by these workers. Thus Labour and Services
-~ rendered by these workers were the busmcss of the AAI
and hence these workers are the workmen of the AAI and
their reat employer is AAL the business of AAl is tg
* manage the Airport and to provide all the facilities for
landing and to fly of tbe flights. If eqmpments are the
fittest conditions, the whole sngnalmg operations_are
through electrical eqmpments and machine. The total
controllmg of flights from the Airport is possible only

when the electric supply and the continued maintenance -

of the system is done perfectly. Any lapse can result into
" serious accident. These 30 warkers are the persons who
- were doing these jobs which are essential for the AAL To
function the jobs are also very much the integral part of
very business of AAL There are permanent Engineers
and Persons to do the maintenance of the electric system.
When AAI took over the management of Airport, the
.CPWD Workmen did not offer to join the AAI scrvices
and their positions instead of recruiting and appointing
direct workmen the AAI has got vacancies filled through
such bogus coniractor arrangement. The majority of the
-workers are shown in the books of contractors. When

CPWD was managing the electrical department, there were -

about 60 workers employed to do the jobs of ¢lectrical
department . Thus regular permanent vacancies created
'in the electrical departments of the airport was filled by
the so-called contractor labours. The posts are permanent
and regular and the contract is for exploitation and to
engage other corrupt practices. The work which they are
doing are essential work for the business of the AAI and

it is an integral part of the very business of the AAL The -

materials and equipments are supplied by AAT and the

work is for the benefit of AAL. AAI has the economic |

control over the workmen’s subsistence and skill and
continued employment AALI supervise these workmen
not only that the work done by the workers is perennial

nature and is an essential work of AAL AAI has not

pioduced any Certificates of Registration and contractors
have not produced any llcenses diaring the conciliation.
The workmen are paid the dally wage of Rs. 30 toRs. 45
And no other benefits or allowances are given, no leave is
given. Direct workmen have a definite with scale, DA,
another aliowances and many other allowances at their
conditions. Though in similar situations, they are not

paying 20% salary of the direct workmen. In Air india

Statutory Corporatlon etc. V/s. United Labour Union and
others held that in the absence of the license with the
contract, workmen are deemed the workmen of the
principle emplover

-4, Though contractors were changed, the workmcn
have continued to work and the going contractor not paid

the terminal dues to the workers., They continue. un-
interrupted without any break in service. Thus the workers
have never being the workers of contractor. They are real
workers of AAI and the AAl has empioyed them.

5. Regarding Demand No. 2, the first party in
conciliation has not disputed the joining date of any
workmen and it is accepted by the party. Even under the
contractors, the workmen of the contractor are enfitled the
same service conditions and wages as are extended and
paid to similariy paid direct workers of the AAI Thereare .
workers who are doing the same and-similar works in the
direct rolls of AAl as these workmen. 'Ihepnnmplc of equal
pay for equal work is apphcable in this case also.

6. Regarding demand No. 3 workmen have been
refused employment with effect from 1-12-1996. AAI has
not stated the reason to not allow the workers for entry
into the Airport and has shown ignorance about the un-
employment of these workess from 1-12-1996. The reply is
vague. Fresh recruits were placed and due to the Union’

. activities by using repressive forces they were refuse the

employment and AAI ended contracton30-11-1996 and
after that first party No. 3 is shown as contractor and
fresh workers were employed ifi the places of these 30
workers to do the same work in the Airport. The work is
same and it continues to exists. The pOSts are ex15ts no
proper process of law was followed for termination, * No

notice or notice pay or compensatmn pand they- were
forcibly evicted. Thus as per the I D Act provision, the
workmen are entitled for the contr nuous emplovment and
all the benefits as if they are worki ng The refusal to employ
the workmen is lock-out. Thus it is unjust, malafide and

'lllegal and the workmen are entitled to get full wages. If

the wages are nat pard by the c_ontractc)rs then the
principle employer are liablé. As per the Gujarat High
Court, if the workmen having work for long period, they
should be provided employment even if there is a change

“in the Contractor. Thus it is prayed that to pass an award

allowing 3 demands contained in the demand Notice dated
3-12-1996 and granting other relief with cost.

7. The second party have submitted an interim relief
application and prave:d as per Para 10 of that application.
An affidavit of Mr. Milan Kumar Trivedi has been filed
with the application.

8. The Notice was issued to the first partv to file

* their reply. By Ex-24, the first party No.  Airport Authority

of India has submitted a written statement. The brief facts

* arethat the reference is improper, the concerned workmen

are not workmen of party No. 1, the first party No. 1 has
not employed them, there is no master and servant relation-
ships, they arc not workmen as per section 2(S) I D. Act.
The averments are false, concocted and are hereby denied.
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It is not true that they are the workers of electrical
department of AAI and they are working for long period.
It is also not true that they are doing the work for first
Party No. 1 and it is the work of first Pasty No. I. It is also
not true that first Party No. 2 & 3 are only name lenders
and bogus and sham contractors and it is a paper
arrangements. It is also not true that the works done by
the concerned workmen is the integral part of FP. No. . It
is also not true the control and supervision of first party

No. 1 as F.P. No. 1 are the real employer. Itis not true that -

the concerned workmen joined the union to prevent
exploitation and for security of job and due to this the
services of concerned workmen were terminated from
1-12-1996 and it is a lock-out. There is no dispute
regarding Demand Notice dated 3-12-1996. The workmen
were never worked with first party No. 1. It is not true that
there was no license with the contractors and no
Registration Certificate with F.P. No, 1. It is not true that
the concerned workmen .are working in the electrical
department for maintenance of electrical applicances and
electrical fittings. It is not true that they were working to
operate Generators and all the electric systems were
maintained by these workers. It is also not true that the
services rendered by the concerned workmen was the
business.of F.P. No. 1. It is also not true that the business
- of first party No. 1 is to maintain the -airport for that
purpose to maintain the ¢lectrical and fittings into
improper conditions. It is also not true that the work was
for the development of the business of the First Party No.
1 Itis also not true that the tools were given by first Party
No. I and they are under the control and supervision of
FP.No. |. For the casual and temporary work of the F P.
No. 1 acontract has been given as per the procedure and
lowest tenderer are given the contract and the agreement
isbeing made with Jowest bidder. Thus, to implement the
Labour Laws is the responsibility of the contractor as per
the agreement, the concerned workmen were the
employees of the contractor, no appointment was given
to the concerned workmen by the F.P. No. 1 and they
were work continuously though contractors were
changed. No direct recruitments were done. The

recruitments are through Employment Exchange and the

demand No. 2 is illegal and not tenable in law.

9. Regarding demand No. 3, the facts stated in Para
A to ), are not true that the work to the concerned workmen
are not given from 30-11-1996 and no notice or notice pay

was given, it is not a responsibility of F.P. No. 1 because

F.P. No. I has not employed the concerned workmen. It is
stated that the contract has been given as per the
conditions. the contractors has to employ the persons to
implement the conditions of the contract. Thus they are
not workmen of F.P. No. I there is no supervision and

. control of F.P. No. | on the concerned workmen who are

the employee of the contractor. Thus it is prayed that
reference shall dismissed with cost.

10. By Ex-27, the First Party No. 3, M/s. Philips
Engineering has submitted a Written Statement, the brief
facts are the contents of the 8.C. are not true and are denied
by F.P. No. 3. Reference is not maintainable against F.P.
No. 3 and the same reserves to be rejected. The Union has
submitted demands on behalf of the workmen shown in
the Notice dated 3-12-1996. The workmen shown in the
demand notice they never employed at any time and they
were no relationship of employer—workmen between F.P.
No. 3 and the concerned workmen. AAI invited tenders for
the work of operation and maintenance of contract of
electrical installations of N.T.B.Ahmedabad Airport. In
pursuance of the said tender, the contract was given to
F.P. No. 3 which remain in operation for 12 months from
1-12-1996. The F.P. No. 3 had engaged their own workinen
and the work was carricd out. A licence was taken under
the Contract Labour Act. Thus the present reference was
not maintainable against F.P. No. 3and F.P. No. 3 is not a
necessary party and be deleted from the present reference
and no relief as prayed for in the present reference can
order against F.P. No. 3 and reference is to be dismisscd
with cost.

11. Prashant Engineering (F. P. No. 2) has not filed
any written statement.

12. By Ex-15, the second party filed an application
for production of documents. F.P. No. 1 has submitted
their reply by Ex-15 and necessary orders for productlon
was passed on 22-2-1999.

13, By Ex.28, the second party have produced the
D.E. List. 28/1 is the duty list of the period from 8-7-1990 to’
14-7-1990, 28/2 is the Duty List of the pcriod from
24-2-1991,28/3 is the PF. Slip of Shri Parmar for the year
1994-935. By Ex-35, the seond party has submitted the D.E.
list which 1s 35/1 to 35/43, it is a Duty List of various
categorics varies from 1-7-1990to 15-5-1995 and by order it
was taken on record and the opportunity was given to the
Union to lead the evidence. By Ex.38, the Union has
submitted that during the course of evidence of Shri Devan
Omkar Kanatyalal (Ex-31) the witness stated that who was
the Junior Engineer at Ahmedabad Airport from 1990 to
1995 and demanded that the said records be produced by
the first party. A
14. The F.P. No. | hassubmitted documents, with
Ex-9. Thedocumentsare:
(1) License dated 6-1-1997 issued to Philips
Engineering Services.
(2y Special conditions of the work O.N.M. of
clectrical instatlations of N.T.B. from 1-12- 1996
to30-11-1997.
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(3) Letter dated 20-6-1997 of Desk Officer,
Gov.ernment of India, Ministry of Labour,

@) Agrcemem dated 27-12-1995 between AAl and
Prashant Engineering.

(5) Tender From of AAL

©) Letter dated 12-12-1995 of AAl to Prashant

Engineering Corpn.

15. ByEx-20, the FP. No. 3 has submitted D E. List
20/1, the license dated 06-01-1997 of Philips Engineering
Service for the period 2-12-1997 to 5-1-2000, By Ex-22, the
F. P. No. 2 has submitted D. E. List which is Registration

Certificate 1ssued to AAI on 20-3-1996 and the name of

Prashant has becn shown as contractor from 1-12-1995 to
13-11-1996. By Ex-23, F. P. No. 1 has submitted D.E. List
which is the Registration Certificate issued to the AAI for
theperiod 1-12-1995t0 30-11-1996. By Ex-26, F. P. No. 1 has
. submitted D.E. List 26/1, Registration of Certificateissucd
to AAI dated 20-3-1996 and 26,2, is the license issued to
Philips Engineering Services dated 6-1-1997 and 7-12-1998,

By Ex-45, F. P. No. 1 has submitted D. E. List whichare 45/

1,10 45/6 which are in Ex-56 to Ex-61 respectively. By Ex-54,

" F.P. No. | has submitted B. E. List 54/1, isthe Xerox copy of
letter of Dy. G. M. Engineering to the Airport Director
showing the persons appointed at Ahmedabad Airport
dated 5-4-2005,

16. The second party has examined Naranbhai
Mangabhai Parmar by Ex-25, Vaghela Amrutlal Jethalal by
Ex-29. By Ex-30 the Second Party closed the oral evidence.

" 17. The First party has examined Diwan Omkar

Kanaiyalal by Ex-31 and by Ex-55; the first party closed the -

oral evidence.

18. Heard Shri P, Chidambaram on behalf of the

second party, and written argument has also submitted

by him. The gist of the argument is that there aré three

demands as per notice dated 3-12-1996, it is referred for
adjudication. 30 workmen who were working for F. P. No.

| were placed on the roll of so-called contractors whichis

sham and bogus contract and (o declare the concerned
workmen are the workmen of AAI, The second demand is

1o pay wages, and to extend all the service conditions of = -

the permanent workmen of AAI with effect from their
joining dates to the concerned workmen and to pay full
wages for the period they are forced to remain idle and
treat them as if they are working al! those days. Thus real
‘employer of these workmen is AAI and not the contractors.
Looking to the evidence Ex-25, 28 and 29, it is clear that
there is no dispute regarding the dates of joining. Prashant

““Prashant”.

did not file W. S. and did not comply with the order below
Ex-15 and though being a party No. 2 they did not appear
before the Tribunal. The Registration Certificate of
Philipson Corpn. & Delite Engineering are not produced.
The Registration Certificate cannot be with retrospective
effect as per the law, the Certificate has to be obtained
before engaing contract labour. AAI has not produced .

any certificate to engage contract labour through

“Prashant” from 14-10-1991. Thus the arrangements made
by AAL w. e. f. 1990 is bogus and sham and without the
evidence the arrangement of Philipson and Delite -

.Engineering cannot be held genuine. There is no letter or

communications wtitten by “Prashant™ to AAl or any
workmen. No termination order was produced by .
The so-called agreement with “Prashant”
produced vide Ex~10 is a concocted document. Thus these
30 workmen are the wormen of the AAL Na Notice was
issued to the conderned workmen while transferring their -
names of the wérkmen Philips is the contractor from
1-12-1996. No, Heglstranon Certificate was taken by AAI
to engage contrabl labour through Philips. In the case of
Hussainbhai, Cal;cut and Alath Factory Thozhilali Union
and others 1978 IILLJ 397 S. C. the true test to discern the
truth as to who is the real employer and who are the real

, workmen In Pafa 2, Para 5 and 6 of the Judgments, the

observations are made which are relevant 1o decide the
present references. The wark done by the workmen is the
integral part of the business of the AAI The electrical
installations are necessary for the functioning of the
Airport, 30 workmen operated and maintained these
installations, and look to the job, the repair of water
pumps, D. G. etci, AAI supplmthc materials, the premises

. is of AAI and the satisfaction of work is done for AAl,
.overall control of the workmen is of AAI Looking to the

Judgement of Steel Authority of India Ltd. V/s. Gujarat

Mazdoor Panchayat, in 2001 G. L. R. 729, it is clear that
the arrangemenits between AAI and Prashant is mere

paper arragement angd it is sham and bogus and 30

workmen are th? workmen of AAL '

19. ForDemandNo 2, itis submitted that AAlhas

_ not brought so-called contractor before the Tribunal to

prove that their arrangements are real and genuine and
the real employér is AA] Thus the demand No. 2 is also
justified. Regarding Demand No. 3 it is submitted that 30
workmen areidle with effect from 1-12-1996, they are not
tenninated!rgtrénched, not dismissed from service. they
are always willing and ready to work, they ate not giving
work w.e.f. 1-12-1996. Prashamt has not complied order
below Ex-15 hqfn_ce the workmen are entitled for wages
from 1-12-1996. No retrenchment compefisation was
paid, no notice pay is given. Looking 10 the above
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circumstances, he prays the relief as per Demand No. 1to
3. Herelieson;

() Vol.231G.L.R Page581
@)  1985(T)LLJ Page 263
(3)  Volume 38 (Il) GLR Page 1534

20. I heard the Learned Advocate Shri Naidu on
behalfof the F. P. No. 1. TheF. P. No. 1 has also submitted
their written argument, I have considered written
argument, The main argument of FP.No, 1 is that the
concerned 30 workmen are not working with F. P. No. |
but- they are working with Contractors viz, Prashant
Engineering. Thus as per Section 2 (S) they are not the
workmen of F. P. No. . As per Section 2 (K ) the workmen
liave no rights to raise [. D, Dispute and it is a personal
dispute. It is also submitted that Contract Labour Actisa
special legislation to deal with cases of Contract Labour
and so the [.D. Act. cannot be invoked in the matter of
Contract Labour. He has cited the Judgement of Vegoils
Pvt. Ltd. 1971 (II) LLY Page-567 §.C., the contract is genuine.
He has submitted plethora of Judgments in his arguments
which-are mainly for the abolition of contract. He submitted
that the Written Statement in Ex-24 and the reply of LR.
Application in Ex-13 to be considered the part of
argutnent. The F.P. No. 1 has produced documents by Ex-
10:.20.22, 26. 28,45 and 53 and oral evidences by Ex-3 1.
The Contractor and AAI has coniplied the provision of
Contract Act. Registration Certificate and License is
produccd. Contractor exercised direct control and
supervision on Contract Labour. The reference is bad in
law. No question of considering the concerned 30
workmen as permanent workmen of AAl. The said
workmen adinitted in S.C. that they are workmen of
Conltraclors and they are not employed by AAI. Contract
Labour Act overrides the provision of LL.D. Act as per
scction 30. Under section 10 of Contract Labour Act, the
appropriate Government has power to prohibitt the
cmployment of Contract Labour. It is to be refered to
Contract Labour Advisory Board and after report of the
Board. the Government issued a Notification to abolish
of Contract Labour. The Contract Labour Act is a Special
Act and as per decision of the Apex Court in Gujarat
Electricity Board Thermal Power Station v/s. Hind Mazdoor
Sabha and others 1995 (IT) LLN Page-59 and Burmashell
Oit Storage and Distributing Co. India Ltd. 1975 (LLC)
163-Philips Workers Union, Thane v/s. Maharashtra and
others [986 (1I) (LLN) 124 and Thakedar Mazdoor Union
v.s. Judge [ T. & Others 1994 (IT) LLY P-67 it was held that
the authority to abolish genuine Labour Contract is only
the appropriate Government, Not only that in BHAL
Workmen Association 1985 (1) LLN-596 S. C. and
Deenanath & cthers v/s, National Fertilizers Ltd. and
others 1992 (1) (LLN) Page-53 S. C. the appropriate
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Government get his right regarding Section 10 of the

Contract Act. The Calcutta High Court in the case of

Calcutta Metropolitan Development Authority v/s. A. K.
Majumdar 2000 (II) LLN-P-1046 held that the authority
had right to go under section 10 and court cannot directly
to issue the direction for absorption. In the case of Food
Corporation of India 1985 (II) LLN-P-4, the meaning of the
word “Employed” was discussed. There shall be a
relationship of master and servant in employment and
the question regarding treating the contract employees
as employee of Industrial Employees was discussed
at page 9. '

21. Looking tothe fact, and looking to the Judgement
of Seshasayee Paper and Paper Board Ltd, V/s. State of
Tamil Nadu 1991 (T) LLYP-274 Madras, they are not employee
of AAl. He has submitted in Writterr Argument, regarding
Section 10 of I. D. Act. He has also cited a Judgement of
Steel Authority of India Ltd. V/s. National Union Water-
front Workers and others 2001 (I) LLR P-961. He also

submitted a jurisdiction of the Hon. Tribunal would only

arrive in accordance with third schedule. It is also submitted
that jobsawarded to the Contract Labour are not continuous
and it is not a sham and bogus but genuine contract. The
concerned workmen emmployed by the Contractor
“Prashant” as per the terms of contract and looking to the
cross examination in Ex-25, 29, it proves that the workers
have no documentary proof that they have employed by
AAI and admitted that they worked with “Prashant”. Thus
when the Second Party is not speaking truth looking to the
evidence of first party in Ex-31. It is clear that contract is
gemyine. Both AATand Contractor has complied statutory
regulations under contract Act. Works allotted tothe F. P.
No. 2 is not a permanent and perennial nature of work. The'
Contract is not sham and bogus and paper arrangement. In
evidence of F. P No. 1, itis clearly shown that the concemed
workmen did not try of any job and they are not entitled for
any back wages. Thus it is prayed that the second party is
not entitled for any relief and the reference is deserves to
the dismiss in toto. He has has cited 12 Judgements list
attached with the arguments.

. 22. Areply was given by thisRepresentative of the
second party. During the course of adjudication, the second

party has submitted an application in Ex-59 and 61 on
1-2-2006. Out of the 30 concerned workmen, Shri Muljibhai
M. Khandvi Sr. No. 30 of the Demand Notice has expired
on 19-3-1999, the Death Certificate and necessary Affidavit
of his widow Pramilaben has submitted and the another

.. employeeunder Sr. No 14 of Demand Notice, Shri Raju V.

Purani has expired on 17-11-1997, the Death Certificate and
Affidavit of his wife Sudhaben was also submitted. It is

prayed that they shall be made part of the reference. Looking

to this both of above applications were heard and
applications were altowed on 1-3-2006.

L e . o G (4
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23. Locking to the above facts and looking to the -
wmmmmmmmm.

ummnmmm

(@ Whether the demand No. 1 of Gujarat
Mazdoor Panchayat as contained in Demand
Notice dated 3-12-1996 is justified; i.c.,

- ‘Demand No. 1 is to declare the so-calied
contraci  AgFesment through which 30 -

and to declare those workmen as permanent
 svotiunen of AAI with efect from the day those
they wie working in Ahmedabad Airport.

N Y

- ®) rWhetherthcsdeOﬁmnbepmdwagu'.

and be extended all service conditions of the
penmanent workmen of AAI with effect from
_ mmmmwmﬂm
© Whether thé Sove concerned workmen be
paid full wages they arc fbrcibly idied treating
uuymworkedonallthosedayt
(&) What Order shall be passed regarding the
deceased: workmen Muljibhai M. Khandvi
and Rejubhai V. Purani?
(¢) What Final Order?
My aniswer of the above issues are as under as per
the following reasons :
(a) ‘The concerned wotkinen have declared to be
permanent workmen of AAI from the day of

award and Contraci Arrangement of “Parshant”
are to be declaredasshamandbogus

®) leaéwieeoonditimofpemanmwoﬂmm.

shall be extended to the workmen freiis the date
of award and they shall be placed at minisiini
scale of the concerned category from the date
of award and all benefits availdble of the
permanemt workmed shail be given to the
concerned worksien

(¢} “Demand No. 3 legaﬁingptylngﬁﬂlwagesof
the petiod they are foreibly idled tfésting them

that they are working all those days, lshereby .

rejected,
(&)  Widow of Shri Muljibhai Khandvi shall be pald

2 lump sum of Rs. 1.0 lac and widow of Shri -

Rajubhai V. Puratti ghall be paid a lump sum of
“Rs. TSO()OMIhinGOdaysoftheaward
(e Asperthel'*'tnalOrderofﬂneaward
REASON:
25. Ifmpemseofﬂwdocumentspmduwdbythe
F.P.No. 1inEx-21, itis clear that the contract was awarded

to “Prashant” for the period 1-12-1995 to 30-11-1996 for
operation of maintenance of électric installations in the

2169 G106 —25

- ——

}(N'I‘B-ITB)opemnumlann,COWAV
mstallations and' residental area and the Registration
CemﬁcatewasmhledtoFP No. lon23-9-1996andFP
No. 1 was applied for registration on 6-2-1996, The
regimuonwasnbtattheumeofgwenthemnuact. Ifwe
peruse Ex. 26/2, it almedated&?-l%and?-lz-lm
given to Philips cering Services. By Ex-29 license
dated 6-1- ~1997 has been produced by Philips Engineering,
The F.P. No. 1 has submitted a list of document with Ex-9.
Thosedocmnems#rehcenseglventothpangmeeﬂng
Setvices and agreement before F-P. No. 1-and “Prashant”
dated 12-12-1995, it is clearly shows that there was no-
relations in between “Prashant” and FP. No. 1 before
12-12-1995 and the period of contract is for 1-12-1995 to30-
11-1996. The F.P No. 1 has not disputed the date of
employment in the Demand Notice of the concerned
worhnenandltisaeaﬂyestablslhedthattheymmrkmg
prior to'the contract of “Prashant” and they are employed
byFP No. I. The lmonweretakmbyFP No. 1 from
the concerned '

26. The FP No. 1 has not submitted any
documentaryewdehcethattheconeemed 30 workmien are

- not employed with AAI, but they are. employed by

Philipson, Delite Engincering, Documcntaxy evidence of
“uwl.xs;wbnulteqbythe second party as per Ex-35 clearly

- shows that they weve 1 €mployees of F.P. No. 1 and not

by any contractors. Thus employer 214 atmiployee relation
existad directly between the concerned 30 workmén and

. AAT 4 they are workmen of AAI as per section 2 (S) of *

1.D. Act. The submissioti-6¢ F¥, Ne. 1 of Section 2 (K) is
hereby rejected anid not only that the suimission regarding
Contract Labour and the decision cited by the Fitst Party
in the support of argument of Contract Labour have no
relevancymthepmmcaseastheymdmcuyemgloyed
try the AAL As peridocuments and evidence of 2nd party
Ex-25; 29andthtylist. The F.P No. | has failed to contradict
the evidence of 2nd party hence clearly probes by the
evidence that the 30 workmen at the initial stage were
employed by the AAI and not by the so-called contractors
i.e. Philipson, Delite and Prashant.

Not only that looking to the evidence, the 2nd party
has clearly established that concerned 39 workmen were
provided the material for doing the’ work, place and also
provided equlpmenis and tools etc. required to do the work
were supplied by AAL The work done by workmen is the
integral part of the AAI and in the interest for benefit of
AAI and AAI having economic control and supervising
control and aliocadon of works by AAl and work done by
workmen is essential work for the business of AAL ‘Atthe

" time of employment there was no Registration by AAI or

license by contractor and these 30 worken are workmen of
AAL It is clear that without this work, the function of AAI
will be stopped.”
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27. The contract of “Prashant” was ended on
30-11-1996 and on 1-12-1996 the concemed workmen were
terminated in the guise of termination of contract with
“Prashant”. This Tribunal has ordered under Ex-15 that
“Prashant” shoulid produce the license obtained under
Contract Act for the period it has taken on the contract and
shall produce the termination orders passed for these 30
workmen and in the absence make proper affidavit within

one month of the order. Though Notice was scrved by the

Tribunal and in the order of reference, the FP. No. 1 at that
time was “Prashant”. It did not file any written statement
and did not support contention of AAI that concerned 30
workmen are employed by “Prashant” and not by AAL
“Prashant” has not participated in the reference
proceedings since inception. AAI has also not taken care
to summon “Prashant” and to #upport his stand that these
30 workmen are not the workmen of AAL Thus Tribunal
has reason to believe that the so-called Contractor
“Prashant” Engineering is not{ing but sham and bogus
arrangement also a paper asrangement. It is not genuine
Contract as per the evidengg. Thus the concerned 30
workmen from the date of lﬂceptlon of the work are the
workmen of AAI and not of “Prashant”. Looking to the
Judgement of Apex Court, Hussainbhai, Calicut V/s. Alath
Factory Thozhitali Unior, Calicut 1971 () LLJ-397 it is clear
that the concerned 30 workmen are the workmen of AAI
and not “Prashant” as per the observation of Para2, 5 &
6 of the Judgement. Not only that looking to the
documentary evidence and oral evidence of the 2nd party,
the 2nd party has submitted details of duty performed by
the concerned 30 workmen. Thus looking to the test, that
the work done by the 30 workmen are the integral part of
AAl The material and equipments and tools supplied by
AAl, works done for AAI for the benefits of AAIL The
work is of perennial and nature. They work for AAI and
not for Contractor.

28. Now, looking to the Demand No. 1 the Union
has denanded to declare the so-called contract agreement
through which 30 workmen named inthe Demand are sham
and bogus. It is to declared that concerned 30 workmen are
the permanent workmen of Airport Authority of India.
However. it is a fact that concerned workmen were not
given work by bew contractor i.e. EP. No. 3, Philips
Engineering on 1-12-1996. They are without jobs and
without wages. Looking to the date of joining on 1-12-1996
their employment varies from 2 to 6 years. Thus it is not
Jjust and proper to declared these 30 workmen aspermanent
workmen of AAl we.f the day from which they are worked
with A Al but they shall be made permanent from the date
of award. Thus the concerned 30 workmen shall be treated
as permanent workmen from the date of award in the
services of AAL F.P. No. 1 is hereby directed to reinstate
remaining 28 workmen within 60 days from the receipt of
order and they shall be given minimum time schedule of
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“the category in which they worked they are permanent

workmen from the date of reinstatement i.e. from the date
of award.

29. Regarding Demand No. 2 all 28 workmen shall be
paid wages and be extend all service conditions of the
permanent workmen of AAI from the date of award and
they shall be put on Minimum scale of the category in
which they, were working on 30-11-1996.

30. From 1-12-1996 they are without wages and they
were not given employment and they are idled, but Demand
No. 3 cannot be accepted as no, work have taken from
them. Not only that the F P No. 1 shall not be saddled with
the burden of wages for idled period. Thus Demand No. 3
is hereby rejected.

31. Duringthe course of adjudlcauon the conceérned

- workmen viz. Shri Muljibhai M. Khandvi at St. No. 30 and

Shri Rajubhai V. Purani at Sr. No. 14, were expired.
Looking to the above observations, I hereby pass
the following order :

ORDER

1. 1 declare that the so-called contract
arrangement through whichthe 30 workmen
are emploved are sham and bogus and also
declare that the concerned 30 workmen are
permanent workmen of AAI with effectfrom
the date of ward.

2. Thesaid 30 workmen except Shri Muljibhai
M. Khandvi at Sr. No. 30 and Shri Raju V.
Purani at Sr. No. 14 be paid wages and be
extended all service conditions of permanent
workmen of the category they worked of AAI
of and put them on minimum time scale of the
category from the date of award.

3. The widow of Rajubhai Purani be paid a
lumpsum compensation of Rs. 75000 and the
widow of Shri Muljibhai Khandvi be paid a
lumpsum compensation of Rs. 1.0 lac within
60 days from the receipt of this award.

4, TheDemand regarding payment of full wages
for forcibly idled period, treating them as
they are worked all those days are hereby
rejected.

5. The F.P. No. 3 is not liable as he has taken
contract on 1-12-1996,

Thus F.P. No. 3 is absolved from all the
liabilities regarding concerned 30 workmen.

6.  FP No. 1 shall pay cost of Rs. 5000 to the
workmen.

7. The order shall be implemented with in 60
days of the receipt of this award.

Date : 14-10-2006

Ahmedabad B. 1. KAZI, Presiding Officer

ooy
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New Delhi, the 12th July, 2006

S.0. 2951.—In pursnance of Section 17 of the |

Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award [Ref. No. 1.D.
169/04 OLD (ITC) No. 64/99] of the Central Government
" Industrial Tribunal/Labour Court, Ahmedabad now as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the manaqement of ONGC

Ltd. andtheir workman, which was reoelvedby the Central .

Government on 12-7-2006. _
'  [No.L-30012/43/98-IR(CD)]
S. 8. GUPTA, Under Secy.
- ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT : SHRIB.1. KAZI (B.Sc.,L.LM.)
Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No. 169/04
OMd(@LTC. ) No. 64/1999

The Group General Manager ®),
ONGCLd.,
Ahmedabad-380001

Vis.

The General Secretary,
Gujarat Petroleum Employees Union,
434/46 Gandhi Vas RobaRoad,
Sabarmati, Ahmedabad :
APPEARANCE :
First Party

. . Second Party

ShriK. V. Gadhia,
Shri Mahendra K. Patel
(Absent)

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by Order No.
. -+ .

Second Party

. FirstPar_ty-

L-30012/43/98-IR(C-I) dated, 19-02-1999 to this Tribunal for
adjudication the terms of reference is as under :

“Whether the demand of the Gujarat Petroleum
Employees Union that Smt. Dhantakshmi, W/oLate
Sh. Vira Swamy, workman action ONGC Canteen,
treated as regular of workman of ONGC.? If not, to
what relicf the concerned workman is entitled 7

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 22-03-1999: The date
to file the statément of claim was 29-04-99. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tnbunal
within 15 days of the receipt of the order. -

3. However, the proper opportunity was given by
this Tribunal to file:a statement of claim to the second
party. The second party failed to submit a statement of
claim after 7 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case.

Looking to the above observatlons I hereby pass '
the following order :

'ORDER -
The demand of the Gujarat Petrolenm Employees

-Union that Smt. Dhanlakshmi, W/o Late Sh. Vira Swamy,

workman action ONGC Canteen, treated as regular of
workman of ONGC is illegal, improper and unjust. The
concerned workman is not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as to cost.
Date: 22-03-96

Ahmedabad B.L KAZI, Presiding Officer
¢ Rt 12 o, 2006
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New Dellu the 12th July, 2006

S.0. - 2952.—In pursuance of Seciion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1354/04
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of the Central Government Industrial Tribunal-cam-Labour
Court, . Ahimedabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of ONGC Lid. and their workman, which was

received by the Central Government on 1-7-2006.
[No.L-30012/17/2001 RV
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL €

[NDUSI‘RIALTRWWWAT
'AHMEDABAD

PRESENT :
SHRI B.I. KAZI (B.Sc., L.L.M.), Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No..1354/04,
OMVLT.C.) No.8/200%:

1. The Group General Manager, (P)

ONGC 1.td., Hazira Project

P.O. Bhatpore, -

Surat.

2. M/s. Iron Construction . ... FirstParty
Rajmahal Road, Rhode’s Kancha Corner
Baroda '
73

Sh. Bharatbhai Kanjibhai Patet, :
‘Nanahira Street, Bhimpore Dist: Surat,
Surat. (Gujarat)

APPEARANCE:

First Party

Second Party

. . Second Party

Shri Nilam B. Shah,
Shri Subhash T. Chandhari
AWARD:

1. The Government of India has referred the
Industrial Dispute between the above patties by Order No.
L-300§2/17/2001-IR(M) dated, 22-03-2001 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE
er the action of the Management of ONGC

Lid. through its contractor M/s. Airon Corp. in
terminating the services of Sh. Bharatbhai
Kanjibhai Patel Attendant/Operator (A/C Plant) we. f.
30-11-2000 is proper and justified ? If not, to what
relief the concerned workman is entitled 77
Whether the action of the demand of the workman
Shri Bharatbhai Kanjibhai Patel in considering him
asdirect/regular employee of ONGC Lid., we f. the
date of his entry in the services is legal, proper and
Jjustified ? If so, to what relief the concerned workman
is entitled to and from which date and what other
directions are necessary in the matter ?

2. The second party was issued a notice 10 file te
statement of claim by this Tribunal on 23-07-01. The date
to file the statement of claim was 27-08-2001. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal

“within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after § years and 5 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

Looking to the above observauons I hereby pass
the following order :

The action of the Management of ONGC Lid
through its contractor M/s. Airon Corp. in terminating the
services of Sh.Bharatbhai Kanjibhai Patel Anendant/
Operator (A/C Plant) w.e.f. 30-11-2000 is proper and just.
The action of the demand of the workman Sh, Bharatbhai
Kanjibhai Patel in considering him as direct/regular employee
of ONGC Ltd., we.f. the date of his entry in the services is
illegal, improper and unjust. The concerned workman is
not entitled to get any relief. The reference is hereby
rejected for want of prosecution. No order as to cost.

Date : 070306 .
Ahmedabad B.L KAZI, Presiding Officer

¢ faeeht, 12 o, 2006
WLIN, 2953, -3 P sfufm, 1947 (1947
W 14) B YR 17 9 RO |, B3y aeeR A,
fa. & wEwix & dag e it s wiwri % i,
ey A P sieifis e ¥ @=0q SR sheifme
Ffyern, spverErs % e (9 wEm 534/04) B wwfvm
weht &, W =iy TR W 11-07-2006 Y 9> gIw @
[ T&1-3001 1/63/2002- TR ( farfere)
ot un. 2fE, oo gfa

New Delhi, the 12th July, 2006

$.0. 2953.=In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the:Central

Government hereby publishes the award (Ref. No. 534/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the Annexure in the Industrial
Dispute between the emiployers in relation to the

_ managementof ONGC Ltd, and their workman, which was

received by the Central Government on 11-7-2006
{No. L-3001 [/63/2002-IR(M)|
B. M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT.OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
- ATAHMEDABAD

PRESENT Stiri B Kazi (B.S¢.,L.LM)
Presiding Officer.

Industrial Dispute (Reference C.G. I.TA.) No. 534/04,
: Ol (LT.C.) No. 08/2003

. The Executive Director,

'ONGC WRBC, Makarpura Road,
Baroda (Gujarat)
Baroda-390009 -

V.

P

The Secretary, =~ .
ONGC Labour Union,

‘8. Samarapan Shopping Complex,
HighRD. Mehsana *+
Mehsana (Gujarat) 384 002

APPEARANCE:
First Party

.. Second Party

(Absent) '
Shri A. S. Kapoor
AWARD ‘

1. The Government of India has referred the
Industrial Dispute between the abiove parties by Order No.
L-30011/63/2002-IR(M) dated 10-02-2003 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of the
Executive Director, ONGC Ltd. Baroda in denying

Second Party

promotion to Shri S.C. Sharma to the post of Firing

Inspector Gr. II Instead of Sr. Fireman Gr. Hw.ef

D1-01-2000 is legal and justified ? If not, then to what

relief the concerned employees is entitled to and from

which date 7"

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 10-04-03, The date
lofile the statement of claim was 23-04-2003. The appropriate
Government has also directed the second party who has

raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal -

within 13 davs of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal 1o file a statement of claim to the second

party. The second party failed to submit a statement of
claim after 2 years 5 months from the date of reference. .

Thus this Tribunal has reasoﬂ to believe that the second
party is not interested in the dispute. Thus the concemed
workman failed to prove tlus case,

2169 GI/0B—26

. First Party

Looking to the above observations [ hereby pass.
the following order : :
ORDER
The action of the management of the’Executive
Director, O.N.G.C.'Ltd., Baroda in denying promotion to
Shri 5.C. Sharma to the post of Firing Inspector Gr. Il
Instead of Sr. Fireman Gr. I wef 01-01-2000 is legal and
just. The concerned workman is not entitled to get any
relief. The refereence is hereby rejécted-fdr want of
prosecution. No order as to cost,

Date : [2-10-05

Ahmedabad. B1 KAZI, Presiding Officer

= R, 12 9, 2006 -

.30, 2954, — e faa aifufrm, 1947 (1947
F 14) F 90 17 B ST H, BHT WHER, ARG
FHF @ ofra, ey H Fifle siteifre foems o @i
TR A aft, SeEER ® =9 (dad gem
879/04)mmﬁmm% Gh?‘némmaﬁn -07-2006
ﬁ m Ul |
[€ T@-17011/1 1/2001—%!%311{ (=-1D)]
o 3, s ufes
New Dethi, the 12th July, 2006
S.0. 2954.—In pursuance of Section 17, of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceatral
Government hereby publishes the award (Ref. No. 879/04
of the Central Government [ndustrial Tribunal-cam-Labour
Court, Ahmedabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of L.1.C. of India and their workman,
which was received by the Central Government on
11-7-2()06 ;
[No.L-1701 1_/1 1/2001 -R(B-D)]
B.M. DAVID, Under Secy.
. ' . . .‘
BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ATAHMEDABAD

PRESENT ShriB.I Kazi (B.Sc., LLM)
Presudmg Officer

Indusirial Dispute (Reference C.G.L T.A.)No. 879/04
Old (LT.C.) No. 06/2001

LIC of India, '
The Sr. Division Manager,

LIC of India, . ,
Bhavnagar Division, Kaveri Complex, *

Navpura, Bhavnagar (Gujarat) 364 002 -,. FPirst Party
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/s,
The General Secretary,
" Insurance Workers Qrganization,
C/o L1C of India, -
Navpura, Bhavnagar (Gujarat) 364 002 . .. Second Party
APPEARANCE:
FirstParty ShriK.V, Gadhia,
Shri Mahendra Patel
Second Party : Shri Ajit S. Vora

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by Order No.
L-17011/11/2001-IR(B-I) dated 10-08-2001 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“"Whether the demand of Bhavanagar Division
Insurance Workers Qrganization in demanding
revocation of office order dated 17-07-1997 passed
by the disciplinary authority in respect of Shri
Rameshbhai Ramani, Assistant by which penalty of
placement in a lower stage in the time scale by one
stage and also a penalty of censure was awarded
and further damages incurred to Shri Ramani should
be compensated by the management of LIC of India
is justified ? If so, what relief the concerned workman
is entitled to 7

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 20-12-01. The date
tofile the statement of claim was 28-02-2002. The apprapriate
Governiment has also directed the second party who has
raised the dispute to file a statement of claim with relevant
‘document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 2 years 3 months from the date of reference.
Thus this tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

Looking to the above observations I héreby pass
the following order :

ORDER

The demand of Bhavanagar Division Insurance
Waorkers Organization in demanding revocation of office
order dated 17-07-1997 passed by the disciplinary authority
in respect of Shri Rameshbhai Ramani, Assistant by which
penalty of placement in a lower stage in the time scale by
one stage and also a penalty of censure was awarded is
just. The concerned workman is not entitled to get any

relief. The reference is hereby rejected for want of
prosecution. No order as to.cost. :

Date : 12-10-05

Ahmedabad. B.I KAZI, Presiding Officer,

‘Té e, 12 Fom, 2006

BTN, 2955, — 3T e srfufrEm, 1947 (1947
H1 14) T 9N 17 F AT H, F34 THER AL A G,
% YEuAE B Tag RS oK T FHER ® w9,
srgay # ffde shaife faas & 3=00 W sl
SHfyhoT, STEwaTaTe % A (S e 339/04 ) i W
FW 2, A F=T QR F11-07-2006 F WG g 1|

[€ TH-30011/49/2006- 3RS ( fafam)
0t wm, 2fes, e wiEm
New Delhi, the 12th July, 2006

S.0. 2955.—In pursuance of Sectioni 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 339/
04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
the Industrial Dispute between the employers in relation t¢
the management of ONGC and their workman, which was
received by the Central Government on 11-7-2006.

[No. L-30011/49/2006-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE '

" BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

PRESENT : Shri B.I. Kazi (B.Sc., LL.M.),
Presiding Officer

Industrial Dispute (Reference C.G.L T.A.) No. 339/04.
Olg (I.'E.C.) Neo. 102/2000

The Group Generat Manager, (P)
ONGC Ltd., Ahmedabad Project,
Chandkheda,

Ahmedabad (Gujarat) ....First Party

Vis.

M/s. Industrial Security Services,
Parichay Shopping Center Near, ‘D’ Cabin
IOCRd., Post New Rly Colony,

Ahmedabad (Gujarat) ....5econd Pary

Appearance :

First Party ShriPF Javeri

Second Party (Absent)
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AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-30011/
49/2000-IR. (M) dated 11-09-2000 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the demand of Gujarat Petroleam Union,
Ahmedabad to declare that the -arrangement
though which Sh. Baldevbhai T. Rabari and
_ Sh. Bharat Gadvi employed as Security Guard in
ONGC, Ahmedabad project is Sham and Bogus

and the concerned workmen who has been

terminated from service we.f. 22-02-96 and
31-07-1996 respectively are entitled for re-

* instatement and absorption is legal and justified?
If yes then to what relief the concerned workmen
are entitled to and from which date?”

2. The sécond party was issued a notice to file the
statement of claim by this Tribunal on 01-11-2000, The date
tofile the statement of claim was 23-11-2000. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal

. within 15 days of the receipt of the order. '

3. However, the proper opportunjty was given by
this Tribunal to file a statement of claim to the second

party. The second party failed to submit a statement of

claim after 4 years and 7 months from the date of reference.

Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workmen failed to prove this case.

~ Looking to the above observations I hereby pass
the following order :

‘ORDER

The demand of Gujarat Petroleum Union,
Ahmedabad to declare that the arrangement through which
Sh. Baldevbhai T. Rabri and Sh. Bharat Gadvi employed as
Security Guard in ONGC, Ahmedabad project is Sham and
Bogus is not accepted and the concerned workmen who
have been terminated from service w.ef 22-02-96 &
31-07-1996 respectively are not entitled for reinstatement
and absorption. The concerned workmen are not entitled
to get any retief. The reference is hereby rejected for want
of prosecution . No order as to cost. '

Date : 17-04-2006
Ahmedabad.

B. I. KAZ], Presiding Officer -

=% faeeh, 12 w, 2006

3N, 2956,~3aifrR Ry srfufr, 1947-(1947
N 14) F YRY 17 B FTEO1H, FET THER A GLAR.

* wEueT & Hag e @it s weiEd % e,

IrpEy ¥ fide simifer fe F =i wERr dhaife
ARG, SEHRER % YA (TR W 337/04) TR
=T B, W BT TR HY 11-7-2006 Y 51w EA A1 |
' [ qa-30012/96}2000—3n§m (faferg-1)]
.y, 2fag, seR ufma
New Delhi, the 12th July, 2006

S.0. 2956.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central:
Government hereby publishes the award (Ref. No.
337/2004) of the Central Government Industrial Tribunai-
cum-Labour Court, Ahmedabad as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of ONGC and
their workman, which was received by the Central
Government on 11-7-2006 ‘

[No. L-30012/90/2000-1 (M)]
B.M. DAVID, Under Secy. |
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD '

PRESENT SHRIB.L KAZI (B. SC LLM.)
Presiding Oﬂ'icer

Industrial Dispute (Reference C.G.LT.A.) No. 337/04
Old (LT.C.) No. 108/2000
The Group General Manager (P),
ONGC Ltd., Ahmedabad Project,
Chandkheda, Ahmedabad,

Ahmedabad (Gujarat) .. First Party

Vis,

1. M/s. Industrial Security Services,
Parichay Shopping Centre, Near
‘D’ Cabin IOCRd,,

Post New Rly. Colony,
Ahmedabad (Gujarat)380 001

2. General Secretary,

Gujarat Petroleum Emp. Union,
434/46, Garidhivas Naka Gujarat
Stadium Road, Sabarmat,
Ahmedabad. .

APPEARANCE;

First Party

Second Party

.. . Second Party

.. Second Party

Shri PF. Javeri ;
Shri AmrishPatel '
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' AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order

No. L-30012/90/2000-IRQM) dated 20-9-2000 to this Tribunat -

for adjudication the terms of reference is as
under : -

SCHEDULE

“"Whether the action of the ONGC Ltd., in
terminating the services of Sh. Jayanti A, Waghela
wef 1-2-99 through contractor M/s. Industrial
Security Services, Ahmedabad is legal and justified?
If not what relief the workman is entitled to? And

whiether the workman Sh. Jayanti A. Weghela was -

employed on prohibited category or not? If employed
on prohibited category then whether the demand of
the inion for reinstatement we.f. 1-2-1999 by ONGC

Ltd.. Ahmedabd with full back wages, continuity of

services and all benefits employee of ONGC islegal

and justified? If not, what relief the workman is

entitled””

: 2. The second party was issued a notice to file the
statement of claim by this Tribunal on 3-11-2000. The date

to file the statement of claim was 23-11-2000, The

- appropriate Government has aiso directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of

“claim after 4 years & 7 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

, " Loeking to the above observauonsl herebv pass
the following order :

ORDER , .

Tite action of the ONGC Ltd,, in terminating the
services of Sh.Jayanti A. Waghela wef. 1-2-99
through contractor M/s. Industrial Security
Services, Ahmedabad is legal and just. The
concerned workman is not entitled to get any relief.
The reference is hereby rejected for want of
prosecution. No order as to cost,

B.[. KAZI Presiding Officer
Date : 18-4-06 ' L
Ahmedabad. .
¢ fieelt, 12 AR, 2006
WL, 29573l foaw stfufmm, 1947 (1947
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New Delhi, the 12th Julv 2006

8.0. 2957.——In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), tlie Ceniral -
Government hereby publishes the award (Ref. Ne.

- 1238/04) of the Ceniral Government Industrial Tribunal-

cum-Labour Court, Ahmedabad as shown in the
Annexure in the [ndustrial Dispute between the
emplovers in relation to the management of GAIL Lid.
and their workman, which was received by the Central
Government on 11-7-2006.

[No. L-30012/42/2003-IR (M)]
B.M. DAVID, Under Sccy.

’ - ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT :
Shri B.L Kazi (B.Sc., L.L.M.), Presiding Ofticer
Industria} Disjute (Reference C.G.LT.A.) No. 1238/04
Old (LT.C.) No. 29/2003

The General Manager
GAIL (India) Ltd., LPGD Despatch
Terminal, RPFT Area, MOtl.kthdl

. First Party

- Jamnagar.

Vis.

Sh. Himanshu A. Gandhi,
C/o Majoor Mahajan Sangh Opp.

. Second Party

Engineer Officer.
K.V, Road, Jamnagar.
Appearance.
First Party Shri Navnit G, Vaishnav
Second Party (Absent)
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-30012/42/2003-IR (M) dated 27-11-2000 to this
Tribunal for adjudication, the terms of reference is as
under: ' :

SCHEDULE

“Whether the action of the Management of GAS
Authority of India Ltd., in retrenching Shri Himanshu
. A. Gandhi w.e.f. July 2002 withcut following

L i m M an o
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provisions of . D. Act., 1947 is justificd and legal? If
not, to what relief the concerncd workman is
entitled?”

2.. The second party was issued a notice to file the
statement of claim by this Tribunal on 17-02-2004, The
. date to file the statement of claim was 26-04-2004. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order,

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to. the second
party. The second party failed to submit a statement of
claim after 2 years & 11 months from the date of reference.
Thus this Tribunal has reason to belicve that the second
party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

*Looking to the above observatlons 1 hereby pass
the following order :

ORDER

The action of the Management of GAS Authority
- of India Ltd., in retrenching Shri Himanshu A.

Gandhi w.e f. July 2002 is just and legal. The -

concerned workman is not entitled to get any relief,
The reference is hereby rejected for want of
prosecution. No order as to cost.

Datle: 14-02-06
. Ahmedabad.
74 faeett, 12 o, 2006
A, 2958, faar sifutem, 1947 (1947
F1 14) F YR 17 T STTE H, B TER NG SH,
% yEaT F Hag e ok s Fhen & A,
sgay W Fafde siedfie faar # =i awn seife
i, HenaER ® Y9 (Ha W 1364/04) W
FEHIRT F 2, BT GER F 11-07-2006 F W@
37 | _
(¥ T-30012/25/2001- RS (fafge) )
- dum. 3, smatm

New Delln the 12th July, 2006

S.0. 2958.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. -

1364/04)} of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the
Annexure. in the Industrial Dispute between the
emplovers in relation to the management of ONGC and
their workman, which was received by the Central
Government on 11-7-2006.

- [No. L-30012/25/2001-IR (MD]
'B.M. DAVID, Undér Secy.

B.I KAZL Presiding Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

'PRESENT

ShriB.L Kazi (B Sc., L.L.M.}, Presiding Officer
Industnal Dispute (Reference C.G.LT.A.) No. 1364/04
0Md (I.T.C.) No. 18/2001.,

1. The Group General Manager (P), .
ONGC Ltd., Hazira Project,
P.O. Bhatpore,
Surat

. First Party

2. M/s. Sagar Construction,
301, Avenue Park, ...
City Light Seciety,

Opp. Agriculture Farm,
Surat Surat-395 007

Vis.

Sh. Parsottambhai Kanjibhai Patel,
Bhatpore, Taluka Choryasi,
Dist.-Surat, Surat’

Appearance:’ o
First Party Shn NilamB. Shah
Second Party Shrt Anilkumar B, Nayak

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-30012/25/2001-IR (M} dated 22-03-2001 {o this
Tribunal for adjudication the terms of reference is as

under :

SCHEDULE .
L “Whether the contract between thc
management of ONGC Ltd., Hazira Project,

Surat & the Contractor M/s. Sagar
.Construction in respect of the contractual

workman Sh. Parsottambhai Kanjibhai Patcl

1s sham & bogus contract?”

2. “Whether the demand of the workman Sh.
* Parsottambhai Kanjibhai Patel for treating/
declaring him as direct & regular/permancnt
employee of ONGC Litd., Hazira Project from
etherthe date of his initial engagement with
the Contractor or from the daic of
Notification issued by the Govt. of India
Prohibiting his alleged employment/work
through the contract system is legal, proper
and justified? If so, to what reliel Sh.

Parsottambhai Kanjibhai Patel is entitled (o .
and from which date and what other

AR

_directions are necessary in the matter,

. .Second Party -



6710 ' THE GAZETTE OF INDIA : JULY 29, 2006/SRAVANA 7. 1928

[Paier ISk 3G0)]

2. The second party was issued a notice to file the
statcment of claim by this Tribunal on 23-07-2001. The
date to file the statement of claim was 27-08-2001. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second

party. The seccond party failed to submit a statement of .

claim after 5 vears & 4 months from the date of reference.
“Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

Looking to the above observations 1 hereby pass
the following order :

ORDER

The contract between the Management of ONGC
Ltd.. Hazira Project, Surat & the Contractor M/s. Sagar
Construction in respect of the contractual workman
Sh: Parsottambhai Kanjibhai Patel is not sham &
bogus contract. The concerned workman is not
entitled to get any relief. The reference is hereby
rejected for want of prosecution. No order as to cost.

B.1. KAZI, Presiding Officer
Date : 27-04-06
Ahmedabad.

=% faeett, 12 WM, 2006

HLIN, 29593l fams sifufm, 1947 (1947
1 14) ®F AT 17 F T H, BT WER HLCA S
F yEVE ® Wag fTEe oiR S wHeR & 9§,
sy # fifde sirifier fooe § F=i9 TR sifies
AT, STERTER % U (Wad T 399/04) T WHIE
R, S FEE WERF 11-07-2006 WG gIAT &1

[F T-30011/50/2001 - STEHR ( fafau) ]
_ =LA, 2fae, s wfaa
New Delhi, the 12th hly, 2006

8.0. 2959.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
" 399/04) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the
Annexure in the Industrial Dispute between the
cmployersin relation to the management of ONGC and
their workman, which was received by the Central
Government on 11-7-2006. '

[No. L-30011/50/2001-IR (M)}
B.M. DAVID, Under Secy.

ok g BIETT™ TR LR : o B b Beb vl hm ]

b ek W g e g e W o eE . )

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
: ATAHMEDABAD

PRESENT :
SHRI B.1. KAZI (B.Sc., L.L.M.), Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No. 399/t4
01d (L T.C.) No. 61/2001

L]

Thie Group General Manager (P), . First Party

ONGCLd,

Bharuch (Gujarat) 393 010

A\ .

a. M/s. Ahmcdabad Electrical ... Second Party
Company, '

C.C.PPC.PF. Gandhar
Ankleshwar Project,
Ankleshwar, Dt. Bharuch,
Bharuch.

b. The President,
All Gujarat State Kamdar Union,
Khadki Faliva, At Vav, Post
Kadodara, Taluka Vegra
Dt. Bhanuch (Gujarat)

Appearance : o

First Party Shri P.S. Chant

Second Party Shiri Amrish Patet
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-30011/50/2001-1R (M) dated 10-07-2001 to this
Tribunal for adjudication the terms of reference is as
under ;

SCHEDULE

“Whether the action of the management of ONGC

Ltd., Ankleshwar Project, Ankleshwar in not.

considering the demand of Shri Chimanbhai

Lazmanbhai Parmar & 06 other workmen (as ner list

enclosed) for absorption and regularization is

justified? If not, to what reliefthe concerned workmen
are entitled?”

2. The second party was issued 4 notice to file the
statement of claim by this Tribunal on 15-10-2001, The
date to file the statement of claim was 11-09-2001, The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt of the order,

3. However, the proper opportunity was given by
this Tribunal to file 4 statement of claim to the second
party. The second party failed to submit a statement of
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claim after 5 vears from the date of reference. Thus this
Tribunal has reason to believe that the second party is
not interested in the dispute. Thus the concerned
workman failed to prove this case.

Looking to the above observations [ hereby pass_

1he following order :
ORDER
The action of the Management of ONGC Ltd.,

Anklcshwar Project, Ankleshwar in not considering

the demand of Shri Chimanbhai Lazmanbhai Parmar
& (16 other workmen for absorption and regularization
_ isunjust. The concerned workmen are not entitled

10 get any relief. The reference is hereby rejected for

* want of prosecution. No order as to cost. '
: B.IL. KAZI, Presiding Officer
Date : 2341306 | '
Aluncdabad.

7 e, 14 T, 2006

HIM 2960, ~FHIR ToF st Afufrm, 1948
(1948 1 34) F 4R | 1 IT YR (3) TR W& VIRl
T WA F B, FT TR RGN 01 ST, 2006 W
39 A # ¥ A frag w2, e sm ofutem B
A4 (44 F 45 U B FE N R @ wgw @ g

#) stem 5 3R 6 (W 76 3T UG (1) R 4W 77,

78, 79 SR &1 % RyEE W TES @ W W W ogE )
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19, HeErM ) o

20, o |

21. TEEERE

22 HeRiER

23. HITEIEt
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25, AT

2. Pa=rrRTm

2. HEdEEE
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2. ofemyg .-

30, 9

31, AR
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3. e

3. FETRE

35, RN

36, FHiATR :

37. SRR anfX w4 P o e
' (% T8-38013/47/2006-TRTA-1]

| & = ¥, v
New Delhi, the 14th July, 2006

5.0. 2960.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Céntrai Government
hereby appoints the 1st August, 2006 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76 and

 Sections 77, 78, 79 and 81 which have already been brought

into force] of the said Act shall come into force in the
following areas in the State of Tamilnadu namely :—

Areas compnsmg the Revenue
villages of

_.1 2

" Kancheepuram Areas 1. Municipal limits of

Kancheepuram Municipality
Enathur

Konerikuppam
Sirukaveripakkam

Orikkai

Vedal

ST SRR
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1. 2
. Siruvedal
8. Attuputhur
9. Singadivakkam
10. Melambi
11, Thimmasamuodran
12. Kilambi
13, Paranathur
14, Karai
15, Arvambakkam
16. Nasarathpet
17. Netteri
18, Achukattu
19. Salabogam
20. Puthen.
21 Killsskrpur
22. Melkadirpur
23, Mangalbadi
24. Erivoy
- 25, Thenanbakkam
26. Chirmayankulam
27. Koutaikaval -
28, Velingapattadai
29. Scvilmedu
30, Vaiyaavoor .
31. Nathampettai
32, Arapanacheri
33, Mutiuaipettai
34 Ayvanpetta
¥ 33, Valluvapakkam
P ’ 36, Kaliyanur
. 37. Olayur

.  [No.S-38013/47/2006-8.S.1]

K.C. JAIN, Director

- fewEtt, 19 e, 2006
@A, 2961, —FETa GrRR T § i awln §
T A € T FE AR oy, Aifas ¥ o gerst w5t o
ST frar sfufEm, 1947 (1947 %1 14) Ft 9om
AT F WA 25 % s fiie fem o E, Sw
ﬁwwwmzﬁmmmmqﬁam
WW\
a4 st faame arfafram, 1947 (1947 =01
14) F UW 2 F WS (F) * I9-TWE (6) FN WA
gfufrm F T # oy 995 79e ¥ 3 99 F5)
Waaﬁfﬁt{aﬁmﬁ'ﬁ-@mw%ﬁ(ﬁ%l
[ €, TH-11017/2/2006- TR (FT) |
TSI N, T wfaa

New Delhi, the 19th July, 2006

5.0. 2961.—Whereas the Central Government is
satisfied that the public interest required that the services
intthe Currency Note Press, Nashik Road which is covered
by item 25 of the First Schedule to the Industrial Disputes

Act, 1947 (14 of 1947), shouid be declared to be a public

utility service for the purposes of the said Act.

Now. therefore, 1n exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the

Industrial Disputes Act, 1947, the Central Government -

hereby declares with immediate effect the said industry to
be a public utility service for the purpose of the Sald Act
for a period of six months.

[No. $-11017/2/2006-IR (PL)]
GURJOT KAUR, Jt. Secy.

5 faedt, 19 9O, 2006

LI, 2962, ~F51T TR Wy ¢ fF wiwtea §
e erifer # fop T A Tromer, T (W, W) H wmed
= i s o afTam, 1947 (1947 31 14) =

v ST W TERE 22 % i fifte fem T #,

T Sfufrm & g ® R e STar Sare s
fofr < =nfee

| o @, S fER S, 147 (1947 9
14) Ft 9T 2 F WOE (T) F II-TIL (6) BN T_A
YTl 1 FarT Fd §U, FRA GEHR IH U F IF
Afufam & et 5 fou aone 7= @ B NE F:

FTEEY  for T st S A

[ TH-1 10 17/1/2006- SRR (T ) |

TS Y, G G
New Deihi, the 19th July, 2006

8.0. 2962.—Whereas the Centrai Government is
satisfied that the public interest required that the services
in the Bank Note Press, Dewas (M.P.) which is covered by
item 22 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947), should be declared to be a public
utility service for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clausc (vi) of clause (n) of Section 2 of the
Industrial Disputes Act. 1947, the Central Government
hereby declares with immediate effect the said industry to
be a public utility service for the purpose of the said Act
for a period of six montis.

[No. 3-11017/1/2006-IR (PL)]
GURJOT KAUR, Jt. Secy.
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