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2251 Gl/2006

New Delhi, the 24th July, 2006

S.0. 2963.—in exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Delhi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),

‘the Central Government with the consent of the State

Government of Uttaranchal Home Department vide
Notification No. 3218/XX(3)/14/CBL/2006 dated 13-7-2006
hereby extends the powers and jurisdiction of the members
of the Delhi Special Police Establishment to the whole of
the State of Uttarancha! for investigation of Crime No. 1309/
2006 registered at Bajpur Police Station, District
Udhamsingh Nagar, Uttaranchal relating to the murder of
Smt. Murti Devi resident of Bajpur Disirict Udhamsingh
Nagar, Uttaranchal under section 147, 148, 149, 302 of Indian
Penal Code, 1860 (Act No. 45 of 1860) and section 3(1) of
the Scheduled Castes and Scheduled Tribes (Prevention
of Atrocities) Act, 1989 against Shri Arvind Pandey, MLA
andothers and attempt, abetment and conspiracy in relation
to, or in connection with the said offence, and any other
offence/offences committed in the course of the same

transaction, or arising out of the same facts.

[No. 228/23/2006-AVD-11 (PL-1)]
CHANDRA PRAKASH. Under Secy.

-
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.‘ 2 faeet, 26 TS, 2006

Y. 3. 2964, — Fa 19 THL TAegR femed R yfem -
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New Delhi, the 26th July, 2006
8.0. 2964.-—In exercise of the powers conferred by
sub-section (1) of section 5 read with section 6 of the Dethi
Special Police Establishment Act, 1946 (Act No. 25 of 1946),
the Central Government with the consent of the State
Governirient of Karnataka vide Naotification No, HD 49 PCR
2006 dated 8-5-2006 hereby extends the powers and
jurisdiction of the members of the Delhi Special Police
Establishment to the whole of the State of Karnataka for
investigation of Crime No. 336/2005 registered by
Mangalore North Police Station, Karnataka under section
489-C of the Indian Penal Code, 1860 (Act No. 45 of 1860)
and attempts, abetments and conspiracies in relation (o, or
in connection with the said offences, and any other offence
or offences committed in the course of the same transaction,
or arising out of the same facts.

[No. 228/18/2006-AVD-1])
CHANDRA PRAKASH, Under Secy.

e
{ Tore favarn )
( Har ¥[o TE 3T I01E 9ok & WGE H FTaied )
FeEm®, 26 I, 2006
. 1/2006-Fm0T 9o (THA)
. 3. 2965.— A 9eFR, forg wanera, T fawm,
¢ Tooeh ¥ RAT 1-7-1994 =t Ifugern 6. 33/94 T
T (T F), Jia v afufiem, 1962 T 9 3R W9
WfFET =1 TERT FA g Y 9o U959 F Tromimee 98 &
fraTTer e % WS U i | ¥ sifutTam, 1962 #Y
U 9 ¥ A diftra warerne! wm wiowm Fratdr sows
worfim wed ¥ fom svewmy w2y Sifm fean wmm ¥
[&f. 5. [V/16/108/2006~7F. T, . T 1-3 ]
MINISTRY OF FINANCE
(Department of Revenue)
(OFFICE OF THE COMMISSIONER OF CUSTOMS &
CENTRAL EXCISE)
Hyderabad. the 20th June, 2006
No. 1/2006-CUS (NT)
S.0. 2965.—In excrcise of the powers delcgated to
me under Section 9 of the Customs Act, 1962 vide

Notification No. 33/94-Cus (NT) dated 1-7-1994 of the
Ministry of Finance, Department of Revenue, New Delhi, |
_..hereby declare-Mendora Village, Bheemgal Mandal,
““Nizamabad District, Andhra Pradesh as a Warchousing
Statmn under Section 9 of the Customs Act, 1962 for the

(E@WW)
:ﬁ:rfg'{ 20‘91?-1@ 2006 .

BT 3. 2966.—TIFT AYULER, 1961 (1961 F1 43)
9T 10 F @UE (237) =Y TY W (vi) F wy ufeq
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R 10 F WL (237) FY ST (vi) F @y qfed aet
e, 1962 % Fram 2 7o ¥ WAy St gfte w& st
FEE)

g ST T/ I ¥ e W w6 ot # s 9ema
Hfaum § 50 30-5-2006 #1 T8 T8 wyivyw afafe &
qofige ¥ ur T B AT

[srfeRga =, : 1/2006-07/
. gaﬂmm/aneﬂ (®eF. )/2006-07 ]

ferarg T, W ST

(OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX)

Udaipur, the 20th Julv, 2006

8.0, 2966.—In exercise of the powers conferred by
Sub-Section (vi) of Clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961) read with rule 2 CA ofthe
Income-tax Rules, 1962, the Chief Comunissioner of Income-
tax, Udaipur hereby approves “Adarsh Vidva Mandir
Society, Amba Mata Scheme, Udaipur (Rajasthan)” forthe
purpose of said Section for the assessment years 2002-03
and 200304,

Provided that the society conforms to and complies
with the provisons of Sub-Section (vi) of Clause (23C) of
Section 10 of the Income-tax Act, 1961, read with rute 2CA
of the Income-tax Rules 1962,

This approval is subject to the condition that the
consttution as amended by Resolution dated 30-6-2005 is

- got registered with the Registrar of Societies.

[Notification No. 1/2006-07/
CCIT/UDRATO (Tech. 200607}
VIJAY RANJAN, Chief Commissioner
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ok i, o e

(CENTRAL BOARD OF DIRECT TAXES) '
New Delhi, the 12h July, 2006

$.0. 2967.—Whereas the Central Government in.cxercise of the powers conferred by clause (iii) of sub-section
{(4) of Section 80-1 A of the Income-tax Act, 1961 (43 of 1961) (hereinafier referred to as-the said Act), has framed and
notified a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and
Industry (Department of Industrial Policy and Promotion) vide number S.0. 193 (E), dated the 30th March, 1999, for the
periodbeginning on the 1st day of April, 1997 and ending on the 31st day of March, 2062 and vide number S.0. 354(E)
dated the 1st day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending onthe 31st day of March,
2006, .

And whereas M/s. Ferani Hotels Private Limited; ConstructionHtuse-'B’, 2nd floor, 623, Linking Road, Khar(W),
Mumbai-400 052, is developing an Industrial Park atBuilding Nos. 7, 14, ]6 CTS No. 1406 A/10(pt.), S.No. 504(pt.), Off.
Link Road, Malad (W), Mumbai-400 064;

And whereas thie Central Government has approved the said Indusirial Park vide Ministry of Commerce and
Industry letter No. 15/29/2003-IP & I dated 21-3-2065 subjectto the terms and conditions mentioned in the annexure 1o
this notification;

Now, thertefore, in exercise of the powers conferred.by clause (iii) of: sub-section 4 of Section 80-1A of the said Act,
the Cz_amral Government hereby notifies the undertaking being developed and being maintained and operated by M’s.
Ferani Hotels Private Limited: Mumbai, as an industrial park for the purposes of the said clause {in);

ANNEXURE

The terms and conditions.on-which the approval of the Government of India hasbecn accerded for setting up
of an industrial park by M/s. Ferani Hotels Private Limited, Mumbai.

1. ) Name ofthe Industrial Undertaking : Ferani Hotels Private Limited
(i) Proposed: location. : Building Nos, 7, 11, 16,
CTSNo. 1406 A/10{pt.),
S No. 504(pt) Off. Link Rd., Malad (W),
Mumbai-408 064,
(i) Areaof Industrial Park 1 29,632 Sq. Meters (Land Area)
79,740 8q. Meters (Built up Area)

(iv) Proposed activities

NIC Code ' .
. Section Bivision | Growp Class :
A 8 o 8 — Data processing software
‘ development and computer
consultancy services.
B 8 v 893 — Business and management
: consultancy activities.
C g ® 894 _ Architectural and engineering
and other technical consultancy
activities.
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(v) Percentage of allocable area earmarked for 7 91%
industrial use
(vi) Percentage of altocable area earmarked for : 9%
commercial use _
(vi) Minimum number of industrial units : 33 Units

(vii)  Total investments proposed (Amount in Rs.)  : 1,29,50,98,100
i) Investment on built up space for industrial : 97,48.74,500
use (Amount inRs.)
(x} Investment on Infrastructure Development : 1,07,95,28 480
including investment on built up space for
industrial use (Amount in Rs.)
(x) Proposed date of commencement of the : 30-03-2006
mdustrial Park

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure
on infrastructure development 1nc1ud1ng cost of construction of industrial space, shall not be less than 60% of the total
project cost.

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms,

4. Nosingle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E) dated
the Lst April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this
purpose a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force. shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para I (vii) of this
Notification. are located in the Industrial Park,

7. M/s. Ferani Hotels Private Limited, Mumbai, shall continue to operate the Industrial Park during the period in
which the benefits under clause (iii) of sub-section (4) of section 801 A of the Income-tax Act, 1961 are to be availed.

8. In casc the commencement of the Industrial Park is delayed by more than one vear from the date indicated in Para
[(xi) of this notification. fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits under
sub-scction 4(i11) of Section 801A of the Income Tax Act, 1961,

Y. The approval will be invalid and M/s. Ferani Hotels Private Limited, Mumbai shall be solely responsible for any
repercussions of such invalidity, if

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong
- information/misinformation or some material information has not been provided init.
(1) itis for the location of the industnal park for which approval has alreadv been accorded in the name of another
undertaking. . :
10. Incase M/s. Ferani Hotels Private Limited, Mumbai, transters the operation and maintenance of the mdustrlal
park (i.e.. transferor undertaking) to another undcrtakmg {i.e, the transferec undertaking), the transferor and transferee
shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department of
Industrial: Policv and Promotion, Udyog Bhawan, New Delhi-11 along with a ¢opy of the agreement executed between the
transferor and transferec undertaking for the aforesaid transfer.
‘ 1. The conditions mentioned in this notification as well as those included in the industrial Park Scheme, 2002
shouid be adhered 1o during the period for which benefits under this scheme are to be availed. The Central Government
“may withdraw the above approval in case M/s. Ferani Hotels Private Limited, Mumbai, fails to comply with any of the
conditions. - '
12, Any amendinent of the project plan without the approval of the Central Government or detection in future, or
" failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.
[Notification No. 175/2006/F. No. 178/02/2006-ITA-]
DEEPAK GARG, Under Secv.
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[STRRTET & 176/2006/FLE. 178/33/2006-30.F. F1.-1]
e T, SR O
New Delhi, the 12th July, 2006

(INCOME-TAX)

$.0. 2968.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section (4) of
Section 80-1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
{Department of Industrial Policy and Promotion) vide nmumnber S.0. 193 (E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending onthe 3 1st day of March, 2002 and vide number 5.0, 354(E) dated the
1st day of April, 2002, for the period beginning on the 1stday of April, 1997 and ending on the 3 st dav of March, 2006.

And whereas M/s. Akruti Nirman Limited, Mﬁmbai Akruti Trade Centre, Road No. 7, Marol MIDC, Andheri (East),
Mumbai-400 093, is developirig an Industrial Park namely, * Akruti Centre Point’ at Central Road Pocket No. 4, Near M TN.L.
Office, MIDC Marol, Andhen (East), Mumbai-400 (93

And whereas the Cemral .Government has approved the said Industrial Park vide Ministry of Commerce and Industrv
letter No. 15/43/05-1P & ID dated 9-12-2005 subject to the terms and conditions mentioned in the annexure to this notification;

Now, thertefore, in exercise of the powers conferred by clause (ii1) of sub-section (4) of Section 80-1A ofthe said Act,
the Central Government hereby notifies the undertaking being developed and being maintained and operated by M/s.
Akruti Nirman Limited, Mumbai, as an industrial park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up
of an industrial park by M/s, Akmati Nirman Limited, Mumbai.

1. ) Name ofthe Industrial Undertaking : Akruti Nirman Limited

i) Proposed location . Central Road, Pocket No. 4,
‘ Near MT.N.L. Office, MIDCMarol
Andheri (East), Mumbai-400 093

(i) Areaof Industrial Park : 16337.58 Square Meters
(iv) Proposed activities

Nature of Industrial activity with NIC Code
NIC Code L
S.No. ' . Description
Section Division Group Class

A 8 & 892 — Data procéssing, software
development and computer
consultancy services.

B 8 8 893 — Business and management
consultancy activities.

C 8 8 894 — Architectural and engineering
and other technical consutancy
activities.

D 8 8 895 — Technical testing and analysis
services.
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(v) Percentage of allocable area earmarked for 1 94.44%
industrial use
{vi) Percentage of allocable area earmarked for 1 5.56%
commercial use.
(vi) Minimum number of industrial units : 4 Units
(vii)  Total investments proposed (Amountin Rs.)  : 41.76 Crotes
(i¥) Investment on built up space for industrial . 34.57 Crores
use (Amount in Rs.)
(® Investment on Infrastructure Development : 39.44 Crores

including investment on built up space for
industrial use (Amount inRs,)

{x0) Proposed date of commencement of the 2 31-12-2005
Industrial Park

2. The minimum investment on infrastructure development in an Industrial Park shail not be less than 50% of the total
project cost, In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure on
infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total project
cost. ’

3. Infrastructure development shall include roads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E) dated
the 1st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park, For this purpose
a unit means any separate and distinet entity for the purpose of one and more State or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and proceduyres in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park,

7. M/s. Akruti Nirman Limited, Mumbai, shall continug to operate the industrial Park during the period in which the
benefits under clavse (iii) of sub-section (4) of section 801A of the Income-tax Act, 1961 are to be availed.

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in Para
1(x1) of this notification, fresh approval shall be required under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4{iii) of Section 801 A of the Income Tax Act, 1961,

9. The approval shall be invalid and M/s, Akruti Nirman Limited, shall be solely responsible for any repercussions
of such invalidity, if

(it the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

(ii) itis for the location of the industrial park for which approval has already been accorded in the name of another
undertaking.

10. Incase M/s. Akruti Nirman Limited, Mumbai, transfers the operation and maintenance of the Industrial Park
(i.e., transfer undertaking) 1o another undertaking (i.¢., the transferee undertaking), the transferor and transferee shall
jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department of Industrial
Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed between the transferor
and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2602
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government
may withdraw the above approvalincase M/s. Akruti Nirman Limited, Mumbai, fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the appraval of the Industrial Park.

[Notification No. 176/2006/F.No. 178/33/2006-ITA-I]
DEEPAK GARG. Under Secy.
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New Delhi, the 12th July, 2006

(INCOME-TAX)

8.0, 2969.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section (4) of
Section 80-IA of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
{Department of Industrial Policy and Promation) vide number 5.0. 193 (E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number S.0. 354(E) dated the
tst day of Aprii, 2002, for the peridd beginning on the 1stday of April, 1997 and ending on the 31st day of March, 2006:

And whereas M/s. RMZ Corp Holdings Private Limited, The Millennia Tower B, Level 12-14, 1 & 2 Murphy.Road,
Ulsoor, Bangalore, is developing an Industrial Park namely, ‘RMZ Futura’ at Plot No. 14 & 15, Hitec City Layout, Madhapur
Village, Seritingampalli Mandal, Hyderabad, District Ranga Reddy, Andhra Pradesh-500081;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and Industry
letter No. 15/150/2005-IP & ID dated 13-4-2006 subject to the terms and conditions mentioned in the annexure to this

notification;

Now, therefore, in exercise of the powers conferred by clause (ii1) of sub-section (4) of Section 80-IA of the said Act,
;e Central Government hereby notifies the undertaking being developed and being maintained and operated by M/s. RMZ
Corp Holdings Private Limited, Bangalore, as an industrial park for the purposes of the said clause (3i1),

ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up
of an industrial park bv M/s. RMZ Corp Holdings Private Limited, Bangalore.

1. (1) Name of the Industrial Undertaking - RMZ Corp Holdings Private Limited

(i) Proposed location : RMZ Futura, Plot No. 14 & 15, Hitec City Layout,
' Madhapur Village Serilingapalli Mandal, Hyderabad,
District Ranga Reddy, Andhra Pradesh, Pin Code-500 081.

(i) Areaof Industrial Park _ - 1 50248.44 Square Meters

(iv) Proposed activities

Nature of Industrial activity with NIC code
NIC Code Descripti
5.No. ) escription
Section Division Group Class
A 8 % 892 — Data processing softwarc
development and computer
consultancy services.
B 8 8 893 — Business and management
consultancy activities.
(v) Percentage of allocable area earmarked for ©100.00%
industrial use
(vi) Percentage of allocable area earmarked for  Nil
commercial use.
(vil) Minimum number of industrial units : 7 Units

(viii) Total investments proposed (Amountin Rs.) : 1,29,94,92,000/-

(x) Investment on built up space for industrial :72,69,92,000/-
use (Amount in Rs.)
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(x} Investment on Infrastructure Development  © 12994 92 000/~
including investment on built up space for
industrial use (Amount inRs.)

(x) Proposed date of commencement of the : (1) Block "A—30-11-04
Industrial Park (i) Block ‘B'—30-04-05
(i) Block C—31-08-05

2. Theminimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the total
projectcost. In the case of an Industrial Park which provides built-up space for industnal use, the minitum expenditure on
infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total project
cost. '

3, Infrastrocture development shall include roads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms,

4. Nosingle unit referred to in column (2) of the Table given in sub-paragraph (b} 6f paragraph 6 of §.0. 354(E) dated
the 1st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this purpose
a unit means any separate and distinct entity for the purpose of one and more State or Central tax laws.

. 5. Necessary approvals, including that for foreign direct investment or non-rcsident Indian investment by the
Foreign lrivestment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s. RMZ Corp Holdings Private Limited, shall continue to operate the Industrial Park during the period in which
the benefits under clause (iii) of sub-section (4) of section 80-1A of the Income-tax Act. 1961 are to be availed.

8. Incase the commencement of the Industrial Park is delayed by more than one vear from the date indicated in Para
1(xi) of this notification, fresh approval shall be required under the Industrial Park Scheme, 2002, for availing benefits under
sub-section 4(iii) of Section 80-1A of the Income Tax Act, 1961.

9. The approval shall be invalid and M/s. RMZ Corp Holdings Private Limited, shall be sclely responsible for any
repercussions of such invalidity, if '

i the applicatioh on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided-in it.

(i) it is for the location of the industrial park for which approval has alrcady been accorded in the name of another
" undertaking.

10. 1ncase M/s. RMZ Corp Holdings Private Limited, transfers the operation and maintenance of the industrial
park (i.e., transferor undertaking) to another undertaking (i.c., the transferee undertaking), the transferor and transferee
shall jointly intimate to the Entreprencurial Assistance Unit of the Secretariat for Industrial Assistance, Department of
Industrial; Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed between the
transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. RMZ Corp Holdings Private Limited, fails to comply with any of the conditions.

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 177/2006/F.No. 178/65/2006-ITA-1]
DEEPAK GARG, Under Secv.
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New Delhi, the 14th July, 2006

- (lNCOME—’D&X)

S.0. 2970.— Whereas the Central Government in exercise of the powers conferredby clause (iii) of sub-section (4) of
Section 80-IA of the Income-tax Act, 1961 (43 of 1961) (hereinafier referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
{Department of Industrial Policy and Promotion) vide number S.0. 193 (E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number S.0. 354(E) dated the
1st day of April, 2002, for the period beginning onthe 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Tech Park-1, G-3, Phoenix, Bund Garden Road, Pune, Maharashtra-411 001, is developing an
Industrial Park at Survey No. 19}, A/2A/1/2, CTS No. 2175, Airport Road, Yerwada, Pune, Pin-411006;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and fndustr_v :
letter No. 15/52/2005-IP & ID dated 13-4-2006 subject to the terms and conditions mentioned in the annexure to this
notification;

Now. therefore, in exercise of the powers conféned by clause (iii) of sub-section (4) of section 80-IA o-f the said Act,
the Central Government hereby notifies the undertaking being developed and being maintained and operated by M/s. Tech
Park-1, Pune, as an Industrial Park for the purposes of the said clause (jii).

ANNEXURE

The terms and conditions on which the approval of the Govemmem of India has been accorded for setting up of
an industrial park by M/s. Tech Park-1, Pune.

1. {iy Name of the Industrial Development & + + Techpark-l

Investment
(iiy Proposed location . . Survey No. 191, A/2A/172, CTS No. 2175, Airport Road,
Yerwada, Pune, Pin-411 006.
(i)  Areaof Industrial Park . : 1 1,14,622 Square Meters
(iv) Proposed activities
* Nature of Industrial activity with NIC code
NIC Code .
S.No. ' . ‘ - Description
Section Division Group Class

A 7 s — — Communication services.

B - . 8 ] 892 — Data processing, software
development and computer
consultancy services.

C 8 8 893 — Business and management
consultancy activities.

D ' 8 8 894 — Architectural and
engineering and other
technical consultancy
activities.

E 8 89 895 . —_ Technical testmg and analysis
SEIVICES

(v) Percentage of allocable area carmarked for D 94.00%
industrial use
' {(vi) - Percentage of allocable area carmarkedfor  © 6.00%
. commercialuse ‘ _
(vii) Minimum number of industrial units “+ 3 Units

2251 G063 .
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(viii)  Total investments proposed (Amount in Rs.) : 116.26 crores

(ivy lovestment on built up space for industrial . 78.99 crores
use (Amountin Rs.)

x} Investment on Infrastructure Development - : 116.26crores
including investment on built up space for
industrial use (Amount in Rupees)

(xi) Proposed date of commencement of the @ July, 2005
mndustrial Park

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the total
project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure on

infrastructure development including cost of construction of industrial space, shall notbe less than 60% of the total project
COSI.

3. Infrastructure development shall include roads (including approach roads), water supply and sewerage, common
ciluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
a5 are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. Nosingle unit referred to in column (2} of the Table given in sub-paragraph (b) of paragraph 6 of §.0. 354(E) dated
the Ist April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this purpose
a unit means any scparate and distinct entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken scparately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification. are located inthe Industrial Park.

7. M/s. Tech Park-1. Pune, shall continue to operate the Industrial Park during the period in which the benefits under
¢lause (i11) of sub-section (4) of section 80-1A of the Income-tax Act, 1961 are 1o be availed.

8. In case the commencement of the Industrial Park is de]ayed' bv more than one vear fromn the date indicated in Para
I(xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits under
sub-sgetion 4(ii1) of Section 80-1A of the Income Tax Act, 1961,

9. The approval will be invalid and M/s. Tech Park-1, shall be solely responsible for any repercussions of such
invalidity. if

{t} the application on the basis of which the approval is accorded by the Central Government Contains wrong
information/misinformation or some material information has not been provided in it.

it it is for the location of the industrial park for which approval has alrcady been accorded in the name of another
undertaking.

10 in casc M/s. Tech Park-1, Pune, transfers the operation and maintenance of the industrial park (i.e., transfer
undertaking) 1o another undertaking (i.c., the transferee undentaking), the transfer and transferor shall jointly intimate to the
Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department of Industrial Policy and Promotion,
Udvog Bhawan. New Delhi-11 along with a copy ofthe agreement executed between the transferor and transferee undertaking
for the aforesaid fransfer. .

11. The condittons mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
shonld be adhcered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. Tech Park-1, Pune, fails to comply with any of the conditions.

12. Any amiendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 178/2006/F No. 178/63/2006-ITA-1}
DEEPAK GARG, Under Secy.
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New Delhi, the 14th July, 2006

(INCOME-TAX)

S.0. 2971.—Whereas the Central Government in exercise of the powers conferred by clanse (iii} of sub-section (4) of
Section 80-IA of the Income-tax.Act, 1961 (43 of 196 1) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193 (E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number $.O. 354(E) dated the
1st day of April, 20412, for the period beginning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2006.

And whereas M/s. India Land Infrastructure Development Private Limited, Mumbai, having registered office at
Ground Floor, Cultural Centre of Russia, 3 1/A, Dr. Gopal Rao Deshmukh Marg, Mumbai 400 026, has developed an Industrial
Park, namely Panchshil IT Park at Survey No. 238/3A, 3B, 4 & 5, Village Hadsapsar, Talika, Haveli, District Pune, Maharashtra,

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and Industry
letter No. 15/54/05-IP & ID datefl 12-12-2005 subject to the terms and conditions mentioned in the annexure to this notification;

Now. therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said Act,
the Central Government hereby notifics the undertaking developed and being maintained and operated by M/s. India Land
infrastructure Development Private Limited, Mumbai,as an industrial park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Park by M/s.india Land Infrastructure Development Private Limited, Mumbai.

1. (i) Name of the Industrial Undertaking . Panchshil IT Park, (undertaking of M/s.India [.and
Infragtructure Development Private Limited, Mumbai)
(ii) Proposed location : Survey No. 238/3A, 3B, 4 & 5, Village-Hadsapsar, Talika-
Haveli. District Pune, Maharashtra
(i)  Areaof Industrial Park ;19,206 Square Meters

(iv) Proposed activities

Nature of Industrial activity with NEC Code

NIC Code Description
S.No. _ Section Division Group Class
A 7 75 — - Communication services.
B 8 0 892 — Data processing, software

development and computer
consultancy services.

C 8 & 893 — Business and management
) consultancy activities.

D 8 9 394 — Architectural and

engineering and other
technical consultancy
activities.
E _ 8 89 895 — Technical testing and analysis
' services.
(v) Percentage of allocable arca earmarked for © 90.00%
industrial use
(vi)  Percentage of allocable area earmarked for 1 10.00%

commercial use.
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(vil) Minimum number of industrial units : 3 Units
(vii)  Total investments proposed (Amount in Rs.) : 30.00 crores

(1x) Investment on built up space for industrial  : 20.00 crores
use (Amount in Rs.)

(X) Investment on Infrastructure Development  : 28.00 crores
© inchiding investment on built up space for
industrial use (Amount in Rupees)

{x) Proposed date of commencement of the : December, 2005
Industrial Park

2. The minimum investment on infrastructure development in an Industrial Park shall not be Iess than 50% of the total

_-project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure on

infrastracture development including cost of construction of industrial space, shall not be less than 60% of the total project
cost.

3. Infrastructure development shall include roads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as arc for commeon use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of 5.0. 354(E) dated
the 1st Apnl. 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this purpose
a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws.

3. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Forcign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park. '

7. M/s.India Land Infrastructure Development Private Limited, Mumbai shall continue to operate the Industrial Park
during the period in which the benefits under clause (iii) of sub-section (4) of Section 80-IA of the Income-tax Act, 1961 are
to be availed.

8. In casethe commencement of the Industrial Park is delaved by more than one vear from the date indicated in Para
1(xi) of this notification, fresh approval shall be required under the Industrial Park Scheme, 2002, for availing benefits under
sub-section 4{1m) of Section 80-1A of the Income-Tax Act, 1961.

Y. The approval will be invalid and M/s.India Land Infrastructure Development Private Limited, Mwmbai shall be
solelv responsible for any repercussions of such invalidity, if

{i) the application on the basis of which the approval is accorded by the Central Government contains wrong
nformation/misinformation or some material information has not been provided in it.

(i) "it is for the location of the Industrial Park for which approval has already been accorded in the name of another
undertaking.

10, In casc M/s.India Land Infrastructure Development Private Limited, Mumbai transfers the operation and
maintenance of the industrial park (i.e., transfer undertaking) to another undertaking (i.e., the transferee undertaking), the
transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for [ndustrial
Assistance. Department of Industrial; Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the
agreement executed between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s.India Land Infrastructure Development Private Limited, Mumbai fails to comply
with any of the conditions,

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the Industrial Park.

[Notification No. 179/2006/F.No. 178/59/2006-ITA-I}
DEEPAK GARG, Under Secy.
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New Delhi, the 14th July, 2006
(INCOME-TAX)

S.0. 2972.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section (4) of
Section 80-1A of the Income-tax Act, 1961 (43 of 1961) (hercinafter referred to as the said Act), has framed and nd¥fied a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number §.0. 193 (E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number S.Q. 354(E) dated the
1st day of April, 2002, for the period beginning on the 1st day of April. 1997 and ending on the 31st day of March, 2006;

And whereas M/s. Salarpuria Properties Private Limited, Money Terrace, No. 100 K H Road (Double Road), Bangalore-
560027, is developing an Industrial Park namely, ‘Salarpuria Hallmark’ at Outer Ring Road, Bangalore, Kamnataka-560 037

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and Industry
letter No. 15/81/05-IP & ID dated 8-12-2005 subject to the terms and conditions mentioned in the annexure to this notification; -

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said Act,
the Central Government hereby notifies the undertaking, being developed and being maintained and opcrated by
M/s. Salarpuria Properties Private Limited, Bangalore, as an industrial park for the purposes of the said clause (iii);

ANNEXURE

- The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an industrial park by M/s. Salarpuria Properties Private Limited, Bangalore.

1. () Name of the Industrial Undertaking . Salarpuria Properties Private Limited

(i) Proposed location : Salarpuria Hallmark, Outer Ring Road, Bangalore,
Karnataka-360 037

({iiiy Area of Industrial Park _ : 41356.77 Square Meters

(iv) Proposed activitics

Nature of Industrial activity with NIC code
NIC Code Descriuti
S.No. . L. cscription
- Section - Division Group Class

A 8 89 892 — Data processing, software
development and computer
consultancy services.

B 8 I 893 — Business and management
consultancy activities.

C 8 9 894 — Architectural and

‘ engincering and other

technical consultancy
activities.

D 8 -_ 89 895 — Technical testing and analysis
services. :

(v) Percentage of allocable area earmarked for o 100%
industrial use
(vi) Percentage of allocable area earmarked for - Nil
commercial use. ' '
(vil) Minimum number of industrial units : 3 Units

2251 G064
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(viii) Total investmenté proposed (Amount in Rs.) : 52,91 crores

() Investment on built up space for industrial  : 17.75 crores
use (Amount inRs.)

(0 Investment on Infrastructure Development  : 45.91 crores
including investment on built up space for
industrial use (Amount in Rupees)

(xi) Proposed date of commencetent of the  : 314032006
Industrial Park

The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the total
project cost. [n the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure on
infrastructure development inchuding cost of construction of industrial space, shall not be less than 60% of the total project
cost. :

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, commen
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. Nosingle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of 8.0, 354(E) dated
the Ist April, 2002, shall eccupy more than fifty percent of the allocable industrial area of an Industrial Park. For this purpose
aunit means any separate and distinct entity for the purpose of one and more state or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of onlv after the number of units indicated in Para I (vii) of this
Notification, are located in the Industrial Park.

7. M/s. Salarpuria Properties Private Limited, shafl continue to operate the Industrial Park during the period in which
the benefits under clause (iii) of sub-section (4) of Section 80-1A of the Income-tax Act, 1961 are to be availed.

8. In case the commencement of the Industrial Park is delayed bv more than one year from the date indicated in Para
1{xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits under
sub-section 4(iii) of Section 80-1A of the Income Tax Act, 1961,

9. The approval will be invalid and M/s, Salarpuria Properties Private Limited, shall be solely responsible for any
repercussions of such invalidity, if -

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it:

(i itis for the Iocation of the industrial park for which approval has already been accorded in the name of another
undertaking,

10. Inecase M/s. Salarpuria Properties Private Limited, transfers the operation and maintenance of the industrial
park (i.e.. transferor undertaking) to another undertaking (i.e., the transferee undertaking). the transferor and transferee
shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department of
Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed between the
transferor and transferee undertaking for the aforesaid transfer.

1. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s, Salarpuria Properties Private Limited fails to comply with any of the conditions.

12, Any amendment of the projeet plan without the approval of the Central Government or detection in future. or
[ailure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 180/2006/F No. 178/42/2006-ITA-]]
DEEPAK GARG, Under Secy.
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New Dethi, the 14th July, 2006
(INCOME-TAX)

S.0. 2973.—Whereas the Central Government in exercise of the powers conferred by glause (iii) of sub-section 80-
1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a scheme for
industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry (Department of

"Industrial Policy and Promotion) vide number S.0. 193 (E), dated the 30thMarch, 1999, for the period beginning on the 1st
day of April, 1997 and ending on the 3 1st day of March, 2602 and vide number 5.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. DLF Info City Developers (Kolkata) Limited, having registered office at 3rd Floor B-Wing,
Shopping Mall Complex, Arjun Marg, DLF City, Phase-I, Gurgaon-122002, is developing an Industrial Park at Plot No. 08-
MAR, Block AF, New Town, PS Rajarhat, District 24-Parganas, West Bengal,

And whereas the Cenwral Government has approved the said Industrial Park vide Ministry of Commerce and Industry
1ztter No, 15/26/05-IP & ID dated 13-5-2005 (corrected by Ministry of Commerce and Industrv on 25-5-2005) subject to the
:~rms and conditions mentioned in the annexure to this notification;

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said Act,
the Central Government hereby notifies the undertaking being developed and being maintained and operated by M/s. DLF
1afo City Developers (Kolkata) Limited, Gurgaon as an industrial park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an industrial park by M/s. DLF Info City Developers (Kolkata) Limited, Gurgaon.

L. @) Name of the Industrial Undertaking : DLF Info City Developers (Kolkata) Limited.
(i) Proposed ocation : Plot No. 08-MAR, Block AF, New Town,
: ' ‘ PS Rajarhat, District 24-Parganas,
West Bengal.
@ii) Total area of Industrial Park : 10acres
{(iv) Proposed activities
Nature of Industrial activity with NIC code
SN NIC Code Descrintio
ese n

* Section Division Group Class T

A 2and 3 —_ — — Manufacturing

B 4 = — — | Electricity, Gas and Water.

C 7 7 —_ — Communication Services

D 8 8 8 —_ Data Processing, Software .
Development and Computer
consultancy services.

E - 8 Y 893 — Business and management

' - consultancy activities,

F 8 8 894 — Architectural and engineering

and other technical consul-
‘ ) _ ~ tancy activities.

G 8 8 895 — Technical testing and

analysis services.
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(v) Percentage of allocable area earmarked for . 66%
industrial use
{(vi) Pementage of allocable area earmarked for C 0%
_ © commercial use.
(vi) Minimum number of industrial units : 6units
(viti) Total investments proposed (Amount in Rs.) - 209.19 crores
{) Investment on built up space for industrial - 124 96 crores
use (AmountinRs.)
® Investment on Infrastructure Development o 19789 crores

including investment on built up space for
industrialuse (Amountin Rs.)
() Proposed date of commencement of the ;. First Block—1July, 2005
Industrial Park Second Block-—November, 2005
Third Block—February, 2006.

. 2, The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the total
praject cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure on
infrastructure development including cost of constructlon of industrial space, shall not be less than 60% of the total project
cost,

3. Infrastructure development shall include roads (including approach roads), water supply and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. No single unit referred to in cohumn (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.Q. 354(E) dated
the 1st April, 2002, shall eccupy mote thanfifty percent of the allocable industrial area of an Industrial Park. For this purpose
a unit means any separate and distinct entity for the purpose of one and more State or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force, shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s. DLF Info City Developers (Kolkata) Limited, Gurgaon, shall continue to operate the Industrial Park during
the period in which the benefits under clause (iii) of sub-section (4) of section 80-IA of the [ncome-tax Act. 1961 are to be
availed.

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in
Para 1(xi) of this notification, fresh approval will be required under the Industrial Park Scheine, 20032, for availing benefits
under sub-section 4(ii1) of Section 80-1A of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. DLF Info City Developers (Kolkata) Limited, Gurgaon shall be solely
responsible for any repercussions of such invalidity, if

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/misinformation or some material information has not been provided in it.

(i) itis forthe location of the industrial park for which approval has already been accorded in the name of another

undertaking. .

10. Incase M/s. DLF Info City Developers (Kolkata) Limited, Gurgaon, transfersthe operation and maintenance
of the industrial park (i.¢., transferor undertaking) to another undertaking (i.e., the transferce undertaking), the transferor
and transferee shall jointly intimate to the Entreprencurial Assistance Unit of the Secretaniat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed
between the transferor and transferee undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as well as those included inthe Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Govermumnent may
withdraw the above approval in case M/s. DLF Info City Developers (Kolkata) Limited, Gurgaon, fails to comply with any
of the conditions, '

12. Anyamendment of the project plan without the approval of the Central Government or detection jn future, or
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 181/2006/F No. 178/45/2005-ITA-I]
DEEPAK GARG, Under Secy.
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e 771, 3R gfaw
New Delhi, the 14th July, 2006
_ (INCOME-TAX)

5.0. 2974,— Whereas the Central Government in exercise of the powers conferred by clause (jii) of sub-section (4) of
Section 80-1A of the Income-tax Act. 1961 (43 of 1961) (hereinafier referred to as the said Act), has framed and notified a
scheme for Industrial Park, by the notifications of the Government of India in the Mimstry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number 8.0. 193 (E). dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number 8.0. 354(E) dated the
ist day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006.

And whercas M/s. Shyamaraju & Company (India) Private Limited, ‘Divyasree Chambers’, A" Wing, No. 11,
O’ Shaugnessy Road, Bangalore-560025 has developed an Industrial Park namely, "Divyasree Towers™ at No. 55/A,
Bannerghatta Road. Gurupanapalya, Bangalore;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and Industry
Letter No. 15/09/05-1P & 1D dated 8-12-2005 subject to the terms and conditions mentioned in the annexure to this notification,

Now, therefore, in exercise of the powers conferred by clause (iif) of sub-section (4) of Section 80-IA of the said Act,
the Central Government hereby notifies the undertaking being developed and being maintained and operated by M/s.
Shyvamaraju & Company (India) Private Limited, Bangalore, as an Industrial Park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of the Government of India has been accorded for setting up of
an Industrial Park by M/s. Shyamaraju & Company (India) Private Limited, Bangalore.
1. (0 Nameofthe Industriat Undertaking . Divyasree Towers
[Undertaking of M/s. Shyamaraj &
Company (Inida) Private Limited]

(i) Proposed location : . Divyasree Towers,
' No. 55/A, Bannerghatta Road,
Gurupanapalya,
Bangalore.
(iii)  Arca of Industrial Park © 1,04,126 Square Feet
{iv)  Proposed activities
Nature of Industrial activity with NIC Code
S.N NIC Descripti
.Nn. — escription
Section Division Group Class ' P
7 75 i — Communication Services
B 3 ® 892 — Data Processing
' software development
and computer consultancy
services
C 8 8 893 - — Business and
management
consultancy activities
D 3 & 894 ) — Axchitectural and
- engineering and other
technical consultancy
activities
E 8 & 895 — Technical testing and
analysis services

2251 GIO6-5
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(v)  Percentage of allocable area earmarked for T 90.01%
industrial use

(viy Percentage of allocable area carmarked for o 9.86%
commercial use. :

(vi)  Mmimum number of industrial units . 3 Units
(viti)  Total investments proposed (Amount in Rs.)  : 2030lakhs
() Imvestment onbuilt up space for industrial o %00 lakhs

use (Amount inRs.)
&) Investment on Infrastructure Development o 1915 1aklis

including investment on built up space for
industrial use

{xy Proposed date of commencement of the ;142005
Industrial Park '

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the total
project gost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure on
infrastructure development including cost of construction of industrial spacc. shall not be less than 60% of the total project
Cosi.

3. Infrastructure development shall include roads (including approach roads). water supplyv and sewerage, common
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities
as arc for common use for industrial activity which are identifiable and arc provided on commercial terms.

4. Nosingle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E) dated
the st April. 2002, shall occupy more thanfifty percent of the allocable industri~l ¢ of an indusiiial Park, For this purpose
a unit means any separate and distinct entity for the purpose of one and wmore siate - Ucatral tax laws,

5. Necessary approvals, including that for foreign direct i si.acui or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India oz any avthority specilied under any law for the time being
in force, shall be 1aken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units mdlcated in Para 1 (vit) of this
Notification, are located in the Industrial Park.

7. M/s. Shyamaraju & Company (India) Private Limited, Bangalore. shall continue to operate the Industriai Park
during the period in which the benefits under clause (iii) of sub-section (4) of scction 80-1A of the Income-tax Act. 1961 are
10 be availed.

8. Incasc the commencement of the Industrial Park is delayed by morc than one year from the date indicated in Para
1(x1) of this notification, fresh approval will be required under the industrial Park Scheme. 2002, for availing benefits under
sub-section 4(iii) of Scction 80-1A of the Income Tax Act, 1961,

9. Theapproval will be invalid and M/s, Shyamaraju & Company (India) Private Limiled. Bangalore. shall be solely
responsible for any repercussions of such invalidity, if

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong

information/misinformation or some material information has not been provided in it.

(i) itis for the location of the industrial park for which approval has already been accorded in the name of another

undertaking.

). Incase M/s, Shyamaraju & Company (India) Private Limited. Bangalore. transfers the operation and maintenance
of the industrial park (i.e., transferor undertaking) to another undertaking (i.e.. the transferee undertaking), the transferor
and ransferée shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance,
Nepartment of Industrial Policy and Promotion, Udvog Bhawart, New Dethi- 11 along with a copy of the agreement executed
between the transferor and transferee undertaking for the aforesaid transfer,

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme. 2002
shoutd be adhered 1o during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. Shyamaraju-& Company (India) Private Limited, Bangalore, fails to comply with
any of the conditions.

12 Awnv amendment of the project plan without the approval of the Central Government or detection in future. or
taiture on the part of the applicant to disclose any material fact. will invalidatc the approval of the industrial park,

{Notification No. 182/2006/F No. 178/20/2006-1TA-])

DEEPAK GARG, Under Secy.
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[ stftrg= €. 183/2006/F. 5. 178/61/2006-37.%. f4.-1]
_ 2w T, areR wiea
New Delhi, the 14th July, 2006

‘ (INCOME-TAX)

8.0.2975.—Whereas the Central Government in exercise of the powers conferred by clanse (iii) of sub-section (4) of
Section 80-IA of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number S.0. 193 (E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending onthe 31st day of March, 2002 and vide number S.Q. 354(E) dated the
1st day of April. 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006;

And whereas M/s. ICC Realty (India) Private Limited, having registered office at 1st Floor, Dubash House, 15, J. N.
Heredia Marg, Ballard Estates, Mumbai-400001 is developing an Industrial Park namely, ‘ICC Tech Park’ at Survey No. 403,
413/A_ Senapati Bapat Road, Pune, Maharashtra-411016;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and Industry
letter No. 15/53/2005-1P & ID dated 13-4-2006 subject to the terms and conditions mentioned in the annexure to this

nuﬁcauon

Now, therefore, in exercise of the powers conferred by clause (111) of sub-section (4) of Section 80-1A of the said Act,
the Central Government hereby notifies the undertaking being developed and being maintained and operated by M/s. ICC
iealty (India) Private Limited, Mumbai, as an industrial park for the purposes of the said clause (iii).

ANNEXURE -

The terms and conditions on which the approvai of the Government of India has been accorded for setting up of
- industrial park by M/s. ICC Realty (India) Private Limited, Mumbai.

1. (i) Name of the Industrial Undertaking  ICC Realty (India) Private Limited
(i) Proposed location : ICC Tech Park, Survey No. 403,
403/A, Senapati Bapat Road,
Pune, Maharashtra-411016
(i)  Area of Industrial Park : 10376,50 Square Meters (Land)

31,683 Square Meters (Built up area)
(iv)  Proposed activities

Nature of Industrial activity with NIC code
SN NIC Code ‘ Descritio
.No, escription
Section Division Group Ciass P
A 7 75 -— — Communication Services
B 8 S 892 — Data Processing
software development
and computer consultancy
services
C 8 b 83 — Business and
management
consultancy activities
D 8 » 894 — Architectural and
engineering and other
technical consultancy
activities
E 8 b2 895 — Technical testing and
analysis services
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{v) Percentage of allocable area earmarked for D90.00%
industrial use _
(vi) Percentage of allocable area earmarked for o 10.00%
commercial use
(vii) Minimum number of industrial units : 3 Units
(vii)  Total investments proposed {AmountinRs.) : 5218lakhs
) Investment on built up space for industrial : 3219lakhs
use (Amount inRs.)
() Invesiment on Infrastructure Development . 5218lakhs

including investment on built up space for
industrial use (AmountinRs.)

{(xj Proposed date of commencement of the : November, 2005
Industrial Park |

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the total
projectcost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure on
infrastructure development including cost of censtruction of industrial space, shall not be less than 60% of the total
project cost.

3. Infrastructure development shall include roads {including approach roads), water supply and sewerage, common
c[Mucnt treatment facility, telecom networtk, generation and distribution of powet, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

4. Nosingle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0. 354(E) dated
the st April. 2002. shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this purpose
a unit means any separate and distinct entity for the purpose of one and more State or Central tax laws.

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force. shall be taken separately as per the policy and procedures in force.

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notification, are located in the Industrial Park.

7. M/s. 1CC Realty (India) Private Limited, Mumbai, shall continue to operate the Industrial Park during the period in
which the benefits under clause (iii) of sub-section (4) of Section 80-1A of the Income-tax Act, 1961 are to be availed.

8. In casc the commencement of the Industrial Park is delayed by more than one year from the date indicated in Para
L (x1) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits under
sub-scction 4(iii) of Section 80-1A of the Income Tax Act, 1961.

9. The approval will be invalid and M/s. ICC Reaty (India) Private Limited, Mumbai, shall be solely responsible for
any repercussions of such wnwvalidity, if

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong

information/misinformation or some material information has not been provided in it.

{ii) itis for the location of the industrial park for which approval has already been accorded in the name of another

undertaking.

1), In case M/s. ICC Realty (India) Private Limited, Mumbai, transfers the operation and mamtcuance of the
industrial park (i.e.. transferor undertaking) to another undertakmg (1.e., the transferee undertaking), the transferor and
transicree shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department
of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed between the
transferor and transferee undertaking for the aforesaid transfer.

H. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. [CC Realty (India) Private Lmnted Mumbai, fails to comply with any of the
conditions.

12. Any amcndment of the project plan without the approval of the Central Government or detection in future, or
failure on the partof the applicant to disclose any material fact, will invalidate the approval of the industrial park,

[Notification No. 183/2006/F. No. 178/61/2006-1TA-I]
DEEPAK GARG. Under Secy.
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New Delhi, the 14th July, 2006

(INCOME-TAX)

8.0. 2976.—Whereas the Central Government in exercise of the powers conferred by clause (jii) of sub-section (4) of
Section 80-I1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry
(Department of Industrial Policy and Promotion) vide number $.0. 193 (E), dated the 30th March, 1999, for the period
beginning on the 1st day of April, 1997 and ending on the 3 1st day of March, 2002 and vide number §.0. 354(E) dated the
1st day of April, 2002, for the period beginning on the 1st day of April, 1997 and endinyg on the 3 1st day of March, 2006,

And whereas M/s, ICC Realty (India) Private Limited, having registered office at 1st Floot, Dubash House, 15, J. N.
Heredia Marg, Ballard Estates, Mumbai-400001 is developing an Industrial Park namely, *ICC Tech Park’ at Survey
No. 403/A, Senapati Bapat Road, Pune, Maharashtra-411016;

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and Industry
letter No. 15/51/2005-1P & ID dated 21-4-2006 subject to the terms and conditions mentioned in the annexure to this
notlﬁcatlon 0

Now. therefore. in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said Act,
the Centrat Government hereby notifies the undertaking being developed and being maintained and operated by M/s. 1CC
Realty (India) Privaie Limited, Mumba, as an industrial park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of the Government of Indla has been accorded for setting up of
an industrial park by M/s. ICC Realty (India) Private Limited, Mumbai.

1. () Nameof the Industrial Undertaking : ICCTrade Towers,
[Undertaking of M/s. ICC Realty (India)
~ Private Limited]
(i) Proposed location . : [CC Trade Towers, Survey No. 403/A/2.
: Senapati Bapat Road,
- Pune-411016
(i)  Area of Industrial Park . 63516.58 Square Meters
(iv) Proposed activities
Nature of Industrial activity with NIC code
NIC Code S
S.No. i ) Description
Section Division Group : Class
A 7 B - — Communication Services
.8 ' ®» - 892 — ’ Data Processing
software developinent
and computer consultancy
_ services
C 8§ ‘ 89 893 — Business and
: management

“consultancy activities

D % ® 894 ' — Architectural and
cngineering and other
technical consultancy
activities '

E g B 895 — Technical testing and

. ) analysis scrvices
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{v) Percentage of allocable area earmarked for ©90.00%
industrial use
{viy  Percentage of allocable area earmarked for ¢ 1000%
comumercial use, )
(vi) Mininum number of industrial units : 5 Units
(v} Total investments proposed (Amount in Rs.)  : 7425lakhs
() Investment on built up space for industrial 1 5517 lakhs
use { Amount in Rs.)
{x} Investment on Infrastructure Development 1 74251akhs

including investment on built up space for
industrial use {(AmountinRs.)

(x) Proposed date of commencement of the - : June, 2005
Industrial Park

2. The minimum investinent on infrastructure development in an Industrial Patk shall not be less than 50% of the total
projectcost, Inthe case of an Industrial Park which provides built-up space for industtial use, the minimum expenditure on
infrastructure developnient including cost of construction of industriai space, shall not be less than 60% of the total project
COST.

- Infrastructure development shatl include roads (including approach roads), water supply and sewerage, common
effluent ireatment facility, 1elecom network, generation and distribution of power, air-conditioning and such other facilities
as are for common use for industrial activity which are identifiable and are provided on commercial terms.

. +. Nosingle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of $.0. 354(E) dated
the st April, 2002, shall occupy more than fifty per cent of the atlocable industrial area of an Industrial Park. For this
purpose a unit means any separaie and distinct entitly for the purpose of one and more State or Central tax Jaws.

3. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the
Foreign Iitvestment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being
in force. shall be 1aken separately as per the policy and procedures in force.

0. The tax benciits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this
Notifization. are lozated in the Industrial Park.

7. M/s 1CC Realty (India) Private Limited, Mumbai, shall continue to operate the Industrial Park during the period in
which the benefits under clause (iii) of sub-section (4) of Section 80-1A of the Income-tax Act, 1961 are to be availed.

8. lncase the commiencement of the Industrial Park is delaved by more than one vear from the date indicated in Para
I{xt} of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits under
sub-section 4(1i1) of Section 80-1A of the Income Tax Act, 1961.

9. Theapproval will be invalid and M/s. ICC Realty (India) Private Limited, Mumbati, shallbe solelv responsible for
aty repercussions of such invalidity, if

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong
information/nusinformation or some material information has not been provided in it.

(i itis for the focation of the industrial park for which approval has already been accorded in the name of another
undertaking

I Tlus case was approved by Empowered Committee, subject to the condition that income tax benefit, if any availed
by the undertaking under the Industrial Park Scheme before the approval, should be refunded in foll with all dues.

B, in casc M/s. ICC Realty (India) Private Limited, Mumbai. transfers the operation and maintenance of the
mdustrial park (f.c.. iransferor undertaking) to another undertaking (i.¢., the transferee undertaking). the transferor and
transferee shail jointiy intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial Assistance, Department
of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the agreement executed between the
transferor and transferce undentaking for the aforesaid transfer.

12. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may
withdraw the above approval in case M/s. 1CC Realty (India) Private Limited, Mumbai, fails to comply with any of the
couditions,

P5. Any amendment of the project plan without the approval of the Central Government or detection in future, or
fatlure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park.

[Notification No. 184/2006/F No. 178/62/2006-1TA-1]
DEEPAK GARG, Under Secy.
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=% fiwed, 26 YOS, 2006
(3T )

Y. 3. 2977.— T GraRY Ft IEER ¥ T TR
7 arfurgfea i s # e i e g stea e,
1962 ¥ Fram 6 ¥ wrg vfsa strER sifufem, 1961 = um
35 T 399G (1) F WS (i) F ' frrafromy, s
S7ore 37w Y Aot 3 sTvTa fEAtE 1-4-2003 § e
31-3-2006 7= 7 arafy ¥ o e ey Afswe fiwd
Hee, fo=are, IO St 377 STIE YT Frd-Fomil § HrEw
¥, (ofR 7 fir aream ¥ frg warms e A e
W' Fwg A L), 9 Preaffe vl 3 s sy e
T E —
(i) STTeifem SeT oo Y™ wE-wers ¥
fom sem @ @)
(i) faa =dl & v =d ¥ fog forads foe =%
SRR W e o €, orEiftm wem
ST Hr - el ¥ ga g # oren wifew s
TE =3 @1 F UF WA T SR ae
STFIET STTGH/ATF TR (FT) N o3
Famrroft eifiaer w5 F Fram ardia =) svern 3@
19671 ¥ 4T 35 T ITURT (1) F SARATY ST
" wer e ma E
(iti) =% W2 SygE 4 (i) F Sefim oma e
TR W e THERE W WA TF Wy U ot
HEATT HUN 1 —
(%) forerd siet gro dnfires svem % fimg
- wra # g s fafiEe of w s
frem o ®, fored fag Teeew v
35(1)(ii) % smpTa w2 = T T
¥ fag o ¥

(w) Forer a5 wonfor fare e 8t fie fgrer e
=g A ey ¥ R vt an)
[ srferem €. 197/2006/F.9, 203/25/2005- et i 111
Y ohedh, friwee (s fr-10)
New Delhi, the 26th July, 2006
INCOME-TAX

S.0. 2977.—It is hereby notified for general
information that the organization M/s. Lokmanya Medical
Research Centre, Chinchwad. Pune has been approved by
the Centrai Government for the purpose of clause (il) of
sub-scction (1) of Saction 35 of the Income Tax Ast, 1961,
read with Rule 6 of tiie Income Tax Rules, 1962 for the
period from [-4-2003 to 31.3-2006 under the category
‘University, College or other Institution” partly engaged in
rcscarch activities (and not as a “scientific research

association’ existing solely for research) subject ic the
following conditions ;~—

(@ The approved organization shall maintain
separate accounts for its research activities.

- (@) For each of the financial years for which this
approval is being given, the approved
organization shall submit a copy of its audited
Income & Expenditure Account in respect of
the research activities for which it has been
approved under sub-section (1) of Section 35
of LT. Act, 1961 to the Comumnissioner of Income
Tax/Director of Income Tax (Exemptions)
having jurisdiction, on or before the due date
of filing of return of income or within 90 days
from the date of this notification, whichever
expires later,

(iii} The approved organization shall also enclose
with the Income & Expenditure Account
referred to in paragraph (if) above, a certificate
from the auditor :— ‘

(@) specifying the amount received by the
organization for scientific research in
respect of which the donors are eligible

- to claim deduction under clause (ii) of
sub-section (1) of Section 35.

() certifying that the expenditure incurred

was for scientific research.
[Notification No. 197/2006/F. No. 203/25/2005-ITA-IT)
RENU JAUHRI, Director (ITA-IT)

ER:Fi D)
(R RE)

¢ feweit, 27 TETE, 2006

Y. 3. 2978. A AT ({68 &AE), T Frer
1976 (9 % WS WAHI & fow wEm) F w10 %
PR (2) @R (4) ¥ arrem # wdw wyfm wRE,
R 1, T e = w1 80% B orfr st A
3 ot e T o e &, oY g arfrg e
Tk

[H, fEd-2006/0.57. 11277
FOO Y, A R S
MINISTRY OF RAILWAYS
(RAILWAY BOARD)
New Delhi, the 27th July, 2006

S.0. 2978 —Ministry of Railways (Railw &
in pursaance of Sub Rule (2) and (4) of Rule ¥
Official Language Rules. 1976 (use for the officisi
of the Union) hereby. notify the Traction
Workshop, Nasik Road of Central Railway whers rivore (has

w

vl
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8% Officers/Emplovees have acquired the working
knowledge of Hindi.

[No. Hincli-2006/0.L. 1/12/1]
KRISHNA SHARMA. Ji. Director (O.L)

faaer darera
( Hreft.dfr. federm)
T fawet, 6 e, 2006 _

L. 3. 2979. —TARTF Fieeit sTfemmrd (3w ua
YEF ) TUFTIR 1948 (1948 HT4191) I HW 2 F 37F (F)
F TR W FHRIG TN TALGI S| ¥l T HiHera,
BT A A ity e, weE # 06-07-2006 W wETAE
Frae Afwl =1 % T3 By witga we

[, F1-4330/C1/2006 ]
TH. A= T T, A9 /A (i)
MINISTRY OF EXTERNAL AFFAIRS
(C.PV DIVISION)
New Delhi, the 6th July, 21006

8.0. 2979.—In pursuance of th e clause (a) of the
Section 2 of the Diplomatic and Consu lar Officers (Oaths
and Fees) Act, 1948 (41 of 1948), the C entral Government
hereby anthorise Shri Rajiv Chitkars, Assistant in the
Causiilate General of India, Houstongo perform the duties
of Assistant Consular Officer with eftec:t from (06-07-2006.

{No. T-4330/01/,2006]
SN.V. RAMANA RAQ), Under Secy. (Cons.)

(gt famm)
(=TT Sita s Freym )
2 feweht, 10 JEE, 2006
T, I, 2980.—Tft TARE TR Fm AT

THoEet & fram 21 % Jr= et e 1w wigeiig
w0 & o fAterfaa & srem € —

Wﬁﬁiﬁtﬁwmﬁfewm~mm#
Fen fresfrfig o TOgesE T w0 —

w5 ywE ¥ g Stfmm amofn dmyer
L=t
() 3 W@ . W ! siHa 30 % (99 ¥99)
' vafn & ferg PIER ESICED
(i) 3 °mE % § 37 SR 35 %, (e v1d)
5 TM@ T 9% &I siaa wfa ==
‘ yafy & forg
i) 5@ T ¥ fuw it 40 T (A T )
o & forg gfer W

2. THEM (TER) F e F e fre wm
{¥. 22-2/85-TF 375 (AgH-11) ]
=, e, TR HETEEE (= S )

MINISTRY OF COMMUNICATIONS AND

INFORMATION TECHNOLOGY
(Department of Posts)
(DIRECTORATE OF PLD
New Delly. the 10th Julv, 2006

5.0. 2980.—The President 15 hereby pleased 1o
substitute the Note-1 below Rule 2t of POIF Rules as
under . —

The Medical Officer concerned will receive a fee for
each medical examination at the following rates ;—

Amount of fees

pavable

Rs. 30 (Rs. Thirty)

per proponent

(i)  Above Rs 3 lucsandupte  Rs. 35 (Rs. Thirty
Rs. 3 lacs of sumt assured  Five) per proponent.

()  Above Rs. 3 lacs of sum Rs. 40 (Rs. Forty)
assured. per proponent

SL Amount of sum assured
No. for a proposal

4] Up to the sum assuted
of Rs. 3 lacs

2. Thisissues with the approval of Secretary (Posts},
3. Hindiversion will be issucd scparately.

~ {No. 22-2/85-LI (Vol-IDY]

V. PATL Addl. General Manager (PLI)

ure uftaEs, wgew uiEes i gt vaes
( T wfarg fasim )
3 T, 26 TS, 2006
Y. 3. 2981, — 19 TR, ToTHTT {50 35 YT
wETe F fET 7)) ey, 1976 {(Aen Sl 1987) F
e 10 F 3 Trrm 4 F SrgE § U uiige, 9 e
SR T HAeE, 9 wiEes e F wemgtae e
e TAefaTEs FEeEa | 80% § ST swEanE g
FATE 1
TEET Aty faum,
Fedie T, - 403804
[ H. 3-11011/1/2000-F&r =t ]
TR FHR e, HgH gied
MINISTRY OF SHIPPING, ROAD TRANSPORT
AND HIGHWAYS
(Department of Shipping)
New Delhi, the 26th July, 2006

- 8.0. 2981.——In pursuance of the sub rule (4‘) of the
rule 10 of the Official Language (use for the official purpose
of the Union) Rules. 1976 {as amended 1987}, the Central

Government herebv notifies the following office under the

U W e q A Il
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administrative control of the Ministry of Shipping, Road

Transport and Highways, Department of Shipping, more

than 80% of the staff of which have acquired working
knowledge of Hindi .—
Mercantile Marine Department,
Headland, Sada, Goa-403 804
[F. No. E-11011/1/2000-Hindi}
A, K.BHALLA, Jt. Secy.

Tty we Tt ST SRS
¢ feee®, 21 e, 2006
T, 3N, 2982 —F=%1T TR, ToHWW 799, 1976 %
(¥ ¥y T R ) e 10 3e-frem (4)
¥ STTAT | HY W& I ST WAAT F oA aw
e TR A S, gag § Frefaten weiea §

e W AT 9 W@ a FAE FHEAT 80% H -

CE, I % e I UAERT STTMRIae e €
1. T wrafe, @ S T s, 7 et
(4. $-12016/1/2005- =]
TER FHR, WY 9faE
MINISTRY OF AGRO & RURAL INDUSTRIES
New Delhi, the 2 1th Tuly, 2006

S.0. 2982.—In pursuance of the Sub-rule (4) of the
Rule 10 of the Official Languages (use for the Official
Purpose of the Union} Ruies, 1976, thie Central Government
hereby notifies the following office of the Commissioner
for Khadi & Village Industries, Mumbai under control of
the Ministry of AR where the percentage of Hindi knowing
staff has gone above 80%. -

1. State office, Office of the Commissioner for Khadi
& Village Industries, New Delhi,

[No. E-12016/01/2005-Hindi}
PRAVIR KUMAR, Jt. Secy.

FY WA
( st R )
= feweht, 18 IEME, 2006
T, 3. 2983, —F31T TR, TAVIH (H9 ¥ W=
WA ¥ foe wE) Fire, 1976 F P 10 F3afEm (4)
% ST H % 08 et R, Hf s % yafes
o e SeR e fe <, Hiet 3 fefafa
TS wrAerdl = o s0% wHEHTR R i d = s
T v 1 e &, orfirgfam Wt ¥ —
1. TifEe fam 91,
T, W-23(269),
g wawm HiEe,
I,
TaeraTEe-500 003

2. e faewmg ArE,
T F%,
3.7, T4 S/ M eoy w5,
FTEHHET Fa] (B3 T ),
FTRren s, A e, TEg,
TETESt-781 006

3. Migs fowm W,
T T T g9 &,
120, TTN= T,
foresit-110 092

4, Mftge Torpma a1,
WE¥A HE WIS e WA,
e, A (ST,
AvEET fae,
FAZH-571 403

5. =fge fawm 91,
T T 1ot I W,
FIETTa-494 226
TE e,

6. Tae fawm &g,
WEYE 98 W ST FE,
SYATY, AT,
IHEH-783 384

7. At famme A,
TR W |19 S A,
Trameett, TF FHTEwm,
o fren-752 055

8. figet fyewm 912,
YayE T A IET Wi,
FeETem,
To-686 693
(9. 3-2/2002-Ta=t i ]
Wq. . T, g AeE

MINISTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
New Delhi, the 18th July, 2006

S.0. 2983.—In pursnance of Sub-Rule (4) of Rule 10
of the Official Language (Use for Official Purposes of the
Union)Rule, 1976, the Central Government hereby notifies
the following unit offices of the Coconut Development
Board, Kochi, Autonomous Body under the Administrative
Control of the Departmem of Agriculture and Cooperation,
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Ministry of Agriculture, 80% staff whereof have acquired

the working knowledge of Hindi :—

L

.

Coconut Developntent Board,
State Centre A-23 (269),

[I1rd Street, Istline,

Indian Airlines Colomny,
Begumpet,
Secundrabad-50(:003.
Coconut Development Board.
State Centre.

N.E. States Office/Training/
Technology Centre

Housefed Complex (Sixth Floor),
Beltola Road. Last Gate,
Dispur,

Guwahati-781 006 .
Coconut Development Board,
Market Development-cum-
Informiation Centre,

120, Hargobind Enclave,

" Delhi-110:092

Coconut Development Board,
Demonstration-cum-Seed Rroduction Farm,
Pura Village,

Loksara PO. Mandya Distt,

Karnataka-571 403

5. Coconut Development Board,
Demonstration-cum-Seed
Production Farm,
Kondagaon-494 226
Bastar Distt.

6. Coconut Development Board,
Demonstration-cum-Seed
Production Farm
Abhayapuri, Bongaigoan,
Assam-783 384

7. Coconut Development Board,
Demonstration-cum-Seed
Production Farnt.

Pitapally, Post Kumarbasta
Distt. Khurda-752 053

8 Coconut Development Board,
Demonstration-cum-Seed
Production Farm,
Neriyamangalam-686 693

[No. 3-2/2002-Hindi Neeti]
P K. JALALL It Secy.

{ Iy, Tt 3i TRt far )
7% faeeh, 24 e, 2006
. A 2984, —HTR T (STANUERT ST Tl 52M7) STTuf=m, 1971 {1971 %1 40) T Fe SRl 1 F4m
F T, Fx, THR A fou u Fem (1) | sfeatfay stimfl 1, ¥ 9w & 9ot sttt € % TR, S9 Sruatem
F wASA % A Toge sty frge #a €, 9 wew wifsadl =61 wE e g S99 Gl F % (2) § fafafe ofied %
Hau H, Taa stfufram ¥ siarra vger st % w1 e i)

ATt

FAFRT F1 75AM

THeEv, A FApe A e (390 &),
ST 4, -1, TEE-160 002

ST @, -1, 9Erg-160002 H frem yypuem, Tl
i AT T3, 0 T 1w page Gem
HET (7t &) #1 9fE

T, ¥ FRpe o wre (T d),
YEAYR-751 012

aAER-751 012 ¥ feorg wyrarer, Tt oin weerer frurm,
FY HATT F FAG FHRbe g WS (qE 4 1 9

frirr, = e famre wrew (farh &),
FaReza, FTER-560.088

FreEEE, SeR-560 088 H feery wye, 244 it wes-
e favm, =i Javera w1 FTE yEEe e wea
(=Fammt &) =1 9fte

R, =g Fage fawm weq (it &),

X 77 A, TE-400 065

a1t 7Y FE, TrE-400 065 | Teord gyparer, i oik
e favm, Fih Ter ®1 w0 Feepe T §med
(afeet &) =1 i

[ . 23-1/2005-59n.~1I1]
%, TH. IEEE, 39 Afew

L 1 [ |
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(Department of Animal Husbandry, Dairying and Fisheries)
New Delhi, the 24th July, 2006

S.0. 2984.—In exercise of the powers conferred by Section 3 of the Public Premises {Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hercby appoints the officers mentioned in column (1) of the
table below, being Group-A Officers of the Central Government, to be Estate Officers for the purpose of the said Act, who
shall exercise the powers conferred and perform the duties imposed on Estate Officers by or under the said Act, in respect
of the premises specified against them in column (2) of the said table,

TABLE

Designation of the Officer

Categories of public premises and local limits of jurisdiction -

0]

2)

1. Director, Central Poultry Development Organi-
sation (Northern Region), Industrial Area,
Phase-1, Chandigarh-160 002.

Premises of the Central Poultry Development Organisation
(Northern Region) situated at' Industrial Area, Phase-],
Chandigarh-160 002 belonging to the Department of Animal
Husbandry, Dairying and Fisheries, Ministry of Agriculture.

2. Director, Central Poultry Development Orgahi—
sation (Easiern Region), Bhubaneswar-75] 012,

Premises of the Central Poultry Development Organisation
(Eastern Region) situated in Bhubaneswar-751 012 belonging
to the Department of Animal Husbandry, Dairving and
Fisheries, Ministry of Agriculture.

3. Director. Central Poultry Development Organi-
sation (Southern Region), Hessarghatta,
Bangalore-360 088,

Premises of the Central Poultry Development Organisation
(Southern Region) situated at Hessarghatta,
Bangalore-360 088 belonging to the Department of Animal
Husbandry, Dairying and Fisheries, Ministry of Agriculture.

4 Director, Central Poultry Development Organi-
sation { Western Region), Aarey Milk Colony,
Mumbai-400 065.

Premises of the Central Poultry Development Organisation
(Western Region), situated at Aarcy Milk Colony,.
Mumbai-400 063 belonging to the Department of Animal
Husbandry, Dairying and Fisheries, Ministry of Agriculture.

[F. No. 23-1/2005-Admn. TH]
K. S. CHANDRAHASAN., Dy. Secv.

giferem 3 maTaew i e

7% faeht, 1 37T, 2006
. AL 2985 —F=X T WFR, Viferam sk @i
T (vfa § SEm % SR W Se) e,
1962 (1962 1 50) il ¥ 2 F WE (F) F oo # oii
IRE SRR 3 Ygiferem oI grRfaes e e ) siftrgee
CH.HL S 1798, TG 12 W, 2005 F AN FA qY,
o aifufem % orefim, Tkt T Teadrs, freeht # v,
T Yeiferam it fafiees =t gm-fieed Yt
I RIS F foTu 39emm WiberTd o Ft w0 ey =y
¥ foru ot s fire, oM, wa. 1 . (e, i
ToruT &1, et TR Y, I oI FH YR % wi-a,

WITeF et # |

[ 1. |, 3IR-31015/6/2004-31, $L.-11]
v, Tireard, svaufim

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 1st August, 2006

S.0. 2985, —In pursuance of the clause (a) of Section
2 of the Petroleurn and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) and in
modification of notification of the Government of India in
Ministry of Petroleum and Natural Gas S.0. 1798 dated the
14th May, 2005, the Central Government hereby authorizes
‘Shri Shailendra Singh, DANICS, SDM (Najafgarh),
Government of NCT of Trelhi to perform the functions of
the comgpetent anthority for Mundra-Delhi Petroleum
Produgt pipeline of Hindustax Petrolenm Corporation
Limited, {n addtion to lus own dyiies. under the said Act,
within theterritory of NCT of £,

[E fer 2-31015/6/2004-O R, [T)
A GOSWAMI, Under Sec_v.
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IQUTSRAT AT, T 31 wreafans faarer gy
( IqHraT HIHA favm )
=3 fewett, 29 94, 2006

. 3. 2986, —F=19 TR F, Tafen mivsrl gr v frird R et o gy 97 wmnum 8 € s
iz  aftia Afea (= T emFta 3 ) F2 ot W9 W orfafam, 1976 (1976 %1 60) a1 912 SR AT W (e
= A Frem, 1987 3 Seiel 3 STIRT # oi 0 ara S S § fan St W Y ot § oft 39 wied g
T sin faf= aftfearfa | svga S wem s,

3q: 3" HHT TR, SH ATUCTam F U 36 F1 I9UW (7) W (8) TRy vl W wArT 92 gu A
fegeam e fa, 165166, FFa Farem, ag-400020, TERT 5N fataiia ¢ faem’" sjoren #t w79
Hieg #, fawE s = Am frem ¥ (R o ava v aiee e T ¥ ol P st fam std v
E1/09/2003/580 TR foFan T &, SRR FE-TR I o vy w T E

T ATEA T SR AW € | ST Ak 4T 197 17 W, ¥ 37 S SR @ 36 7 9 T ¥ 1wy
F1 TSR ST, SiE) SvE, qEEE, del soae SR e are 3emel R oF fHU feses e e v T 230 9t
(W H) TR 50 7o U Fea e W dw i v ¥ $iR w9 W snatiia v awa fasre, S fo aietee ol w3
TTAY ¥, TEE L E |

AT R TR T ST T U 36 A I (12 ) 5 WS THRCT 1 W T T AR Hhaon et ¥ v
fafsfa fora e & fafafda s sfaen % 54 & 7, T i Fraes wred aoor 59 Ot it s 10 o | 18 L 7%
T e T ATFaR e F IS et #

(.9, =09 T9-21 ( 29072002 }
., Fomfd, R, fafies S

1 1 T [ "SRR [T R [T 1 Il ]
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MINISTRY OF C OUNSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 29th June, 2006

S.0. 2986.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures -
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and io
render accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of automatic filling machine of
‘MIDAS’ series with brand name “MIDAS” (hereinafter referred to as the said model), manufactured by M/s Hindustan
Lever Ltd, 165/166, Backbay Reclamation, Mumbai-400 020, Maharastra and which is assigned the approval mark IND/0%/
03/580; ‘ ‘

S TTTTEETTTEE VT ETIEOTILTS IS ST IT TS ITITTIL ST TTH TSI S '

.._6__ _____ e e e — - —— —] -

L .
FITTEIO I ITITIIIIEE TIPS T TTITN SIS TIT S

The said model is an automatic filling machine with 6 nozzles. Its maximum capacity range is 17g. It has a maximum
fill rate of 36 fills per minute. The machine is designed for filling viscous liquids products like petroleum jelly, body lotion.
Vaseline, oils etc. It operates on 230V AC and 50Hz single phase power supply and works on time based gravity flow
principle for which solenoid valves are provided.

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the said mode! shall also cover the automatic filling machine of similar
make, accuracy and performance of the same series with the maximum capacity in the range of 10g to 18g or equivalent
volume manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

, [FNo. WM-21 (290)/2002]
P.A. KRISHNAMOORTHY, Director of Legal Metrology

2251 GLOS-T
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= et 29 9, 2006
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New Delhi, the 29th June, 2006

$.0, 2987.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{ Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of automatic filling machine of
(Piston Filler) of 'BHUVANESHWARI’ series with brand name “BHUVANESHWARI” (hereinafier referred to as the said
model), manufactured by M/s Hindustan Lever Ltd, 165/166, Backbay Reclamation, Mumbai-400 020, Maharastra and which
isassigned the approval mark IND/09/03/579,

AT |
\ N PIFILIDITINSS VSIS TPIITIOIIL TPy P I I rrd Frri el el L L l

L

P IIITITTITITEI STy, IIIIIIIIIIIIIIIfIIIIIIES:

The said model is an automatic filling machine (Piston Filler) with 4 nozzles. Hts maximum capagity range is 7tz ..
has a maximum fill rate of 36 fills per minute, The machine is designed for filling viscous liquids products like petroleum jelly
body lotion, Vaseline, oils etc. It operates on 440V AC and $0Hz three phase power supply.

Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the automatic filling machine of simiiar
make. accuracy and performance of the same series with the maximum capacity in the range of 10g to 75g or equivilent
volume manufactured by the same manufacturer in accordance with the same principle, design and with the same mater: 31s
with which, the said approved model has been manufactured,

[F-No. WM-21 (290)/2002}
P.A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th June, 2006

S.0. 2988.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Modsls) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby issued and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of “PET-30K” series of high accuracy (Accuracy class-IT) and with biind
name "PERFECT™ (hereinafter referred to as the said model), manufactured by M/s Uma Industries, A-103, Pratap
Apartment. Carter Road No. 3, Near Ambaji Temple, Borivali (E), Mumbai-400066 and which is assigned the approval mark
IND/0Y/06/333:

The said model is a strain gauge type load cell based non-awtomatic weighing instrument (Table top type) with a
maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with
21 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply;

In addition to seaiing the stamping piate shall also be done to prevent operating of the machine for frandulent
practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working principle etc.
before or after sale.

Further. in cxercise of the powers conferred by sub-section (12) of the section 36 of the said Act, Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
simifar make and performance of same series with maximum capacity upto 50kg and with number of vertification scale
interval (n) in the range of 100 10 5000 for “¢’ value of 1 mg to 50 mg and with number of vertification scale interval (n) in the
range of 3000 1o 50,800 for e” value of 100 mg or more and with "¢’ value of 1 x 10k, 2 x 10k or 5 » 10%, k being the positive
or negtive whole number or equal to zero, manufactured by the same manufacturer inaccordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[FNo. WM-21 (268)/2003}
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th June, 2006

S.0. 2989.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non-
automatic (Platform type) weighing instrument with digital indication of “PFP-500K" series of medium accuracy (Accuracy
class-IT) and withbrand name “PERFECT” (hereinafter referred to as the said model), manufactured by M/s Uma Industries,
A-103, Pratap Apartment, Carter Road No. 3, Near Ambaji Temple, Borivali (E), Mumbai-400066 and which is assigned the
approval mark IND/09/06/334, ‘

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 500 kg and
minimum capacity of 2 kg. The verification scale interval (¢) is 100g. 1t has a tare device with a 100 percent subtractive
retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on
230 Volts and 50 Hertz alternative current power supply: )

In addition to sealing the stamping plate-shaii also be done to prevent operating of the machine for fraudulent -
practices and model shall not be changed in terms of iig inaigrial, accuracy, design, circuit diagram, working principle etc
before or after sale.

Further, in exercise of the powers eonigrisd by sii-iestion (12) of Section 36 of the said Act, the Central
Government hereby declares that this certifiaig gFaupigyal of tlip-#aid model shatl also cover the weighing instrument of
same series with maximum capacity above quké gggf. Big iﬁﬂm@ and with number of verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g of B ah WE%;E: value of | x 104 2 x 10% or 8 x 1%, k being the positive or
negative whole number or equal to zero, mayfgciiiésd BY (e same manufacturer with the same pringiple, design and with

the same materials with which, the said apprgved fgdel Ris Beeh manufactured.

7,50, WM-21 (268Y2003]
PA. KRISHNAMOORTHY, Ditector of Legal Metrology
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New Delhi, the 29th June, 2006

S.0. 2990.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (table top type) with digital indication of “TT-2" series of high accuracy (Accuracy class-II) and with brand
name “ATCQO” (hereinafter referred to as the said model), manufactured by M/s Harvest Electronics Limited, 311/312,
Wadala Udvog Bhavan, Naigoan Cross Road, Wadala, Mumbai-400031 and which is assigned the approval mark
IND/9/06/153;

The said model is a strain gauge type load cell based non-autownatic weighing instrament (table top type) with a
maximum capacity of 24 kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instrument
operates on 230 Volts and 50 Hextz alternative cuzrent power supply:

In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machine for
frauduient practices. The said model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. or alteration of any other type before or after sales in India.

Further in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrament of
similar make and performance of same series with maximum capacity upto 50kg and with number of verification scale interval
~ (nyinthe range of 100 to 5000 for "¢’ value of 1 mg to 50 mg and with number of verification scale interval (n) in the range
of 3000 to 50.000 for "¢’ value of 100 mg or more and with "¢’ value of 1 * 10% 2 x 10% or 5 = 10% k being the positive or
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle.
design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (279)/2005]
P.A. KRISHNAMOORTHY, Director of Legal Metrology

2251 GI08-8
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New Delhi, the 29th June, 2006

S.0. 2991.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use and to
render accurate service under varied conditions;

Now, therefare, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of “PF-2" series of high accuracy (Accuracy Class-1I) and with brand name
~ATCO” (hereinafter referred to as the said model), manufactured by M/s, Harvest Electronics Limited, 311/312, Wadala
Udyog Bhavan, Naigaon Cross Road, Wadala, Mumbai-400 031 and which is assigned the approval mark IND/09/06/154,

The said model is a strain gauge type load cell based dual range non-automatic weighing instrument (Platform
type) with a maximum capacity of 300 kg and minimum capacity of 500g. The verification scale interval (¢) upto 150 kg s 11g
and upto 300kg is 20 g. It has a tare device witha 100 percent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply,

In addition to sealing the stamping plate sealing shalt also be done to prévent the opening of the machine ior
fraudulent practices, The said model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. or alteration of any other type before or after sales in India.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Cenivat
Government hereby declares that this certificate of approval of the said modet shall also cover the weighing instrumen of
similar make and performance of same seties with maximum capacity above 50kg to 1000 kg and with number of verification
scale interval (1) in the range of 5000 to 50,000 for ‘¢' value of 100 mg or more and with ‘¢’ valueof 1 % 10,2 x 10K or % > 3,
k being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordanss svigh
the same principle, design, accuracy and with the same materials with which, the said approved model has been manutasarsd.

[FNo. WM-21 (2791 205]
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th June, 2006

S.0. 2992.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weightd and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non
‘automatic, (Platform type) weighing instrament with digital indication of “PF-3” series of medium accuracy (Accuracy
class-HI) and with brand name “ATCO” (hereinafter referred to asthe said model), manufactured by M/s. Harvest Electronics
Limited, 311/312, Wadala Udyog Bhavan, Naigaon Cross Road, Wadala, Mumbai-400031 and which is assigned the
approval mark IND/09/06/155;

The said model is a strain gauge type load cell based dual range weighing instrument with a maximum capacity of
6000 kg and minimum capacity of 10 kg. The verification scale interval(e) upto 3000 kg is 500 g and above 3000 kg and upto
6000 kg is 1000 g. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
display indicates the weighing result. The instrament operates on 230 volis and 50-Hertz alternate current power supply.

In addition to scaling the stamping plate sealing shall also be done to prevent the opening of the machine for
fraudulent practices. The said model shall not be changedin terms of its material, accuracy, design, circuit diagram, working,
principle etc. or alteration of any other type before or after sales in India.

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
herebv declares that this certificate of approval of the said model shall also cover the weighing instrument of same series
with maximum capacity above 50 kg and up to 6000 kg and with number of verification scale interval (n) in the range of 500
to 10,008 for ‘e’ value of 5 g or more and with ‘e’ value of 1 x 10, 2 x 10* or 5 x 10¥, k being the positive or negative whole
number or equal to zero, manufactured by the same manufacturer with the same principle, design and with the same
materials with which, the said approved mode] has been mannfactured.

[F.No. WM-21 (279)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 29th June, 2006

S.0. 2993.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{ Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of Proving Measure with brand
name “LIQUID CONTROLS” (hercinafter referred to as the said Model), manufactured by M/s. Liquid Controls India Pvt.
Ltd.,231-1 and 2, Por-Ramangamdi, GIDC Industrial Area, Por-391243, Distt. Baroda, Gujarat and which is assigned the
approval mark IND/0%/2005/970,

The said model is proving measure with a maximum capacity of 2000 litre and least count 500 ml. Proving measure

. is a device to calibrate flow meters or tanks on the vehicle. It is provided with drain valve at the bottom part, the top neck -

is provided with glass plate on which scale marks corresponding to the nominal capacity and to at least variation of 1% of

the nominal capacity in plus and in minus. The proving measure is provided with means for measuring the temperature of

the liquid it contains thre¢ mumbers of thermometers are installed in metal socket with good heat conductivity having one
end closed.

In addition to sealing stamping plate, sealing shall alsc be done to prevent the opening of the machine for
fraudulent practices and modet shall not be changed in tergss of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the powers conferred by gibi-wection ¢ 12) of gection 36 of the said Act, the Central Government
hereby declares that this certificate of approval of th¢ said model shall gige cover the proving meagures of similar make,
accuracy and performance with maximum capacity ifs the fange of 50 tigpy and upto 5000 litre manufactured by the same
manufacturer in accordance with the same principle, design. accuracy and with the same materiiis with which, the said
approved model has been manufactured.

FxNe. WM-21 1205)2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 25th June, 2006

S.0. 2994.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
(weighbridge type) with digital indication belonging to medium accuracy (Accuracy class III) of “PEWP-WB 30 series
with brand name “GILL” (herein after referred to as the said model), manufactured by M/s. Poonawala Electro Weigh,
‘Chhakapirni Gali, Lal Gate, Next to Dargah, Surat, Gujarat and which isassigned the approval mark IND/09/06/358,

The said model is a strain gauge type load cell based non-antomatic weighing instrument (weighbridge type) with
a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode display indicates the weighing result. The
instrument operates on 230 volts and 50-Hertz alternate current power supply. The load cell is of strain gauge type.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
frandulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale. '

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrament of similar make,
accuracy and performance of same series with maximum capacity above 5 tonne and upto 100 tonne with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5 kg or more with ‘¢’ value 1 x 105, 2 x 10¥or 5 x 10%, k being the
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (128)/2006]
P A KRISHNAMOORTHY, Director of Legal Metrology

2251 Gios-9
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New Delhi, the 25th June, 2006

S.0. 2995.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Modet! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafier reforred 1o as the said Act) and the
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely w maintain its accuracy
over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument (Crane
type) with digital indication of “PEW-H 2000” series of medium accuracy (accuracy class-II) and with brand name “GILL”
(hereinafier referred to as the said model), manufactured by M/s. Poonawala Electro Weigh, Chhakapirni Gali, Lal Gate, Next
to Dargah, Surat, Gujarat and which is assigned the approval mark IND/09/06/359;

The said Model i3 a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a
maximum capacity of 2000 kg and minimum capacityof 4 kg. The verification scale interval (¢) is 200 g. It has a tare device
witha 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result,
The instrument operates on 230V, 50+Hz alternate current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machin: iu¢
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Goverieme s
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar wanice,
accuracy and performance of same series with maximum capacity above 50 kg and upto 5000 kg and with numieer £.7
verification scale interval (n) inthe range of 500 to 10,000 for ‘¢’ value of 5 g or more with ‘e’ value 1 x 105, 2 x 10¥or § »
k is a positive or negative whole number or equal to zero, manufactured by the same mamfacturer withthe same privs: s,
design and with the same materials with which, the said approved model has been mamufactured.

[FNo. WM-21 { §28% 25500
P. A. KRISHNAMOORTHY, Director of Legat Meiisiop~
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New Delhi, the 29th June, 2006

S.0. 2996.——Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said Act) and the
Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy
over periods of sustained use and to render accurate service under varied conditions;,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument
with digital indication (Electronic Coin Operated Person Weighing Machine) of mediom accuracy (Accuracy class-111)
belonging to ‘PEW-K’ series with brand name “GILL” (hereinafter referred to as the said model), manufactured by M/s.
Poonawala Electro Weigh, Chhakaprini Gali, Lal Gate, next to Dargah, Surat, Gujarat and which is assigned the approval
mark IND/09/06/360,

The said Model is a strain gauge type load cell based weighing instrament with the maximum capacity of 200kg
_and minimum capacityof 1 kg. The verification scale interval (e)is 200 g The display is of liquid crystal diode (LCD) type.
The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall rtot be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrament of similar make,
accuracy and performance of same series with maximum capacity in the range of 100 kg to 200 kg with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with“e’ value 1 x 10% 2 x 10¥or 5 x 10* k beinga
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (1282006}
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 29th June, 2006

S.0. 2997.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the models described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table top type)
weighing instrument with digital indication of “PO” series of medium accuracy (accuracy class-111), and with brand name
“PRIVO” (hereinafter referred to as the said model), manufactured by M/s. Privo Scales, Kusum Complex, Silpukhuri, GNB
Road, Guwahati, Assam-78 1003 and which is assigned the approval mark IND/09/06/337;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 10kg and minimum capacity of 100 g The verificationscale interval () is 5 g. It has a tare device with
100} per cent subtractive retained tare effect. The Light Enitting iede (LED) indicates the weighing result. The instrument
operates on 230 Volts, 50 Hertz alternative current powcr supnly

In addition to sealing the stamping plate. «<enhuy shall also be done te prevent opening of the machine for
fraudulent practices and model shall not be changed 111 rerms of its material, accuracy, design, circuit diagram. working
principle etc. before or after sale.

Further, in exercise of the powers corfr i o0 sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate ef ;-7 1124 the said model shall also cover the weighing instrament of

similar make, accuracy and petformance of satus ser+ 2 v ith p s Capgeity up to 50 kg withverification scale interval (n)

in the range of 100 to 10,000 for ‘¢’ value of I nyyg 102 g or with verificgyen scale interval (n) ity the range of 500 to 10,000

for ¢” value of 5 g or more and with ‘e’ value 1 « 1¢r_; » 1F oy & « 10%, k pping apositive or negativi; whole number or equal

. tozere, manufactured by the same manufacturer in accordance with the same principle. design ¢ =2 with the same materials
with which, the said approved model has been manufactured.

' NG, WMA21(273)/2003]

P A, KRISHNAMOORTHY, Director of Legal Metrology



6784 THE GAZETTE OF INDIA : AUGUST 5, 2006/SRAVANA 14, 1928 [Part II—Szc. 3(iD)]

7% feeeht, 29 ¥, 2006

1. 3. 2898, —F=4 Towr i, fafen wivred 5o =R g fok w R = & wve 9 s Bt R B
T far A aftfa wiem (e < 8 sl @) 9 siv A 7 aifufrmm, 1976 (1976 %1 60) Ten = 2k =M AF
(Asel %1 sTAreR) Frem, 1987 % Iuall & o1ey & iR 3 oI @) Gre ¥ i TR WA #t oty F oft 3w Aiw
Teefan FATQ @ iR fafir ufifeafidl & soga @9 wam

3T 37a FE TR, I srfufrt 31 90 36 it 39urw (7) S IUUrT (8) ERT WeT MR o1 wEr A gy dad
Wis TheH, TYT Fiered, faeggd, S 1. . Vs, TR, o5 g fafaiis wem sade (g i 1) 5ot wm g
T ¥ SHH Yo T ST Ao ST (W TE WER) F wiee w e wiwwmam i U € (R e
YT, S Wiew Fer T §) ok Fo e Faw ofd A S/09/2006/338 TR TR T , argEies vy o e
e Rt &1

I Hied U faa 791 W %1 YR 6o oN1uIfid ereganiora aver ST & | gas! Stfieran &man 100 Fasimm e
= gFar 1 fwam R | FrE e s (2) o A S0 UM R W U Ssniager g ¥ feeem wa witvem
SFHTATS . TR ST WIS & | Wehre S0 T (TR EE.) yad sTeidm e & STem 230 diee it 50 w2
et ¥R T verE WEE FaE |

wafbd iz & qEiwA % stfaRea 7l = wreyd syaerdl % forg wier & T % fog diea oft e smem st
Hige 1 Tt Td sveren fask) Tvarq 351 grnht, gensim, femmeH, Aftee ermm, sl fagrm onfs =it wal w efaféa T2
T s

ST Ao TR TR STTafam =} W1 36 i T (12) BT WET Wi #1 TE w5 gu aE =eon st # F R
Higel ¥ STHIEE % T WAIOYH ¥ siva <6t fafmim gr s+t forgra, feste & s1gam oin =6t wemht & et 3o srgefen
aige w1 Pt f mar & fafiifa <ot sjaen & 39 2 9, genda ofK e W T STwTn off €S 5w a sey
st o 3 9 & fou 500 9 10,000 9% 1 19 ¥ ST WI9RA Sique gfgd 50 fEI. 9 300 fEm. o w1 otfusay amm

e E ST HF T % 107, 2 x 107 A5 x 107 H |, I oI A B YU A Y FHAgeT ¥ |

[ 1. ¥, =9 TWH-21 (273)/2003]
ot.u. we, e, fafies am faam _



[ I—%% 3(ii) ] T T ST : 3T S, 2006/9T% 14, 1928 . ‘ 6785

New Delhi, the 29th June, 2006

5.0. 2998.—Whereas the Central Government, after considering the report. submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is mconfo:mny‘nmhtbc
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weéights and Measures -
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accaracy overpenods of sustained use and to
render accurate service under varied conditions;

Now, therefore in exércise of the powers conferred by sub-sections /) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self mdlcatmg, non-
automatic (Platform type) weighing instrument with digital indication of “MS” series of medium accutacy (Accuracy class-ITT)
and with brand name “PRIVO” ¢(hereinafter referred to as the said model), marmufactured by M/s. Privo Scales, Kusum
Complex, Silpukhuri, GNB Road, Guwahati, Assam-781 003 and which is assigned the approval mark IND/09/06/338;

The said model is a strain gauge type load cell based weighing instrament with a maximum capacity of 100 kg..and
minimum capacity of 1 kg. The verification scale interval (¢) is 50g. It has a tare device with 100 per cent subtractive retained
tare effect, The Light Emitting Diode (LED) display indicates the weighing result. The mstrumem operam on 230 Vblts and
5() Hertz alternate current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, workmg
principle etc. before or after sale.

Further, int exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central Govemmem
hereby declares that this certificate of approval of the said model shall also cover the welghmg mstrument of same series
with maximum capacity above 50 kg and upto 300 kg and with number of verification scale interval () in the ranigie of 500'to
10.000-for *e” value of 5g or more and with ‘e’ value of 1 x 10%,2 x 10¥or 5 x 105 kbeing theposmveornegatwewholemunber
or equal to zero, manufactured by the same manufacturer with the same principle, design and w1ththe same matenals
which, the said approved model has been manufactured. : _

[F No. WM-21 (273)!2003]
P.A. KRISHNAMOORTHY, Director of Legal Metrology

2251 Glos-10
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‘New Delhi, the 29th June, 2006

5.0. 2999.-—Whereas the Central Government, after consideting the report submitted to it by the p!mnbed
authority, is satisfied that the model described in the said report (se¢ the figure given below) is in conformity with the
provisions of the Standards of Weights arvi Measures Act, 1976 (60 of 1976) and the Standards of Weights and NMonswres
{Approval of Models) Rules, 1987 and the said model is likely to maintain 1tsaccuracyovcrpemdldmm0
render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Aﬂ, the
Central Government hereby issues and publishes the certificate of approval of the modet of the self indicating, non-
automatic (Hanging Scale) weighing instrament with digital indication of “LS” series of medium accuracy (Accuracy classdH)
and with brand name “PRIVO” (hereinafter referred to as the said model), manufactured by M/s Privo Scales, Koswmn
Complex, Silpukhuri, GNB Road, Guwahati, Assam-781 003 and which is assigned the approval mark IND/OS06/339;

Thesaldmodshsasttamgaugetypcloadcenbasedwelghmgmstmmntmthamammmnmcnyoﬂskg.and
minimum capacity of 1 kg. The verification scale interval (e) is 50g. It has a tare device with 100 per cent subtractive retained
tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit. ThemsmmopummzwvoHlud
5(-Hertz alternate current power supply.

In addition to sealing the stamping plate sealing shatl also be done to prevent opening of the Mﬁ'
fraudulent practices and modei shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Funlnr,mcxzmseofthcpowm'sconferredbymbosecuon(lZ)ofSechonSGofthcmdAct,theCmulm
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of same series
with maximum capacity upto 250 kg and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’
value of $g or more and with ‘¢’ value of 1 x 10% 2 x 10%or 5 x 10%, k being the positive or negative whole nusmber of equal
to zero, mamifactured by the same manufacturer with the same principle, demgnandwxﬂnﬂnmmatemkwﬂhwﬁﬁh.*
said approved model has been manufactured.

[F. No. W21 (273)2003}
PA. KRISHNAMOORTHY, mmdwm
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New Delhi, the 29th June, 2006

SO 3000.—Whereas the Central Government, aﬁercons:denngthcteport submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in confomity with the
provisons of the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standards of Weight and Measures
(Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over period of sustamed use and (]
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of, non- automatic weighing
instrument (Table top type) with digital indication belonging to high accuracy (Accuracy class-1I) of ‘BBA’ series with
brand name “Mettler Toledo” (herein referred to as the said model), manufactured by M/s Mettler Toledo India Private
Limited, Amar Hill, Saki Vihar Road, Mumbai-400 072 and which is assignedthe approval mark IND/11/06/10;

The said model is a mono-block technology non-automatic weighing instrument (Table top type). Its maximum
capacity is 6 kg and minimum capacity 10g. The value of verification scale interval (e) is 200mg. It has atare device witha
100 per cent subtractive retained tare effect. The Liquid Crystal Display (L.CD) indicates the weighing r%u]l The instrament
operates on 230 Volts, 50 Hertz alternatwe current power supply.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n) in the range
100 to 50,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value
of 100 mg or more and with ‘¢’ value of 1 x 10%, 2 x 10%or 5 * 10, where k is a positive or negative whole number or equal to
zero, mmufaﬂuredby%smemmu&Mmmmdmwmmﬂwmpnmplqdemgnmdmmmemmmmﬂs
with which, the said approved model has been manufactured.

_ [FNo. WM-=21 (154)/2005].
P.A KRISHNAMOORTHY, Director.of Legal Metrology
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New Delhi, the 29tthme,2006

S.0. 3001.—Whereas the Central Govemmznt,aﬂetoonsndmngthereponsubmmdtonbytheprmnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
 provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the smdmodel:shkelytommnmnmmmqmpenodotsusmuseandto
render accurate semce under varied conditions;

Now,ﬂlerefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hercby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (table top type) with digital indication belonging to high accuracy (Accuracy class-II) of ‘BBK’ serics with
brand name “Mettler Toledo” (herein referred to as the said model), manufactured by M/s Mettler Toledo India Private
Limited, Amar Hill, Saki Vihar Road, Mumbai-400 072 and which is assignied the approval mark INDA9/2006/09;

The said model is a mono-block technology non-automatic weighing instrament (table top type). Jts maximum
capacity is 6100g. and minimum capacity 10g. The value of verification scale interval (¢) is 200mg. &t has atare device with
a 100 percent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates theweighing result. Thcmstmmcnt
operates an 230 Volts, 50 Hertz alternative current power supply.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, theCenttalGovermnem
hereby declares that this certificate of approval of the said model shall also cover the weighing instraments of similar make,
accuracy and performance of same series with maximum capacity upto 50kg with verification scale interval (n) in the range -
100 to 50,000 for ¢’ value of 1 mg to 50 mg and with verification scale interval (n) in therange of 5000 to 50,000 for ‘¢’ value
of 100 mg or more and with ‘e’ value of 1 x 10%,2 x 10* or 5§ x 10¥, where k is & positive or negative whole number or equal to
zero manufactured by the same manufacturer in accordance with the same principle, deaglmdwnhﬁlemmm
which, the said approved model has been manufactured.

[F. No, WM-21 (1542005}
P.A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June, 2006

S.0. 3002.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Waghts and Measurcr
{ Approval of Models) Rules, 1987 anid the said modcl is likely to maintain its accuracy over periods of sustained use and t¢
render accurate service under varied conditions;

Now, therelore, in exercise of the powers conferred by sub-scctions (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic werghing
mstrument (weighbridge tvpe) with analog indication ol medium accuracy (Accuracy class lIT) ond brand “"INTECH :nd
series "IM” (hercinafter referred 10 as the sald modeh). manufactured by M/s. Intech Weigh Svstems, Shed No 3. Susve:
No. 211/3. Sabarmati Industriat Estate, G.5.T. Road. ncar Vastupal Steel. Nava Ranip. Ahmcedabad-382 480 Guparat and
which 1s assigned the approval mark IND/O9/6/356;

The said model (sce the figure given below) 1s a mechanical weighbridge (steclvard type) based on the principles
of compound levers and knife edges, with a maximum capacity of 30.000 kg and minimum capactiy of 100 kg, The verification
scale interval (epis 3 kg

In addition to scaling the stamping plate. scaling shall also be done 1o prevent opening of the michine for
iraudulent practices and modcl shall not be changed in terms of its material, accuracy. desigin circutt diagram. working
principlc ctc. before or alicr sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central Govertunent
hereby declares thal this certificate of approval of the said model shall also cover the weighing instrument of similar make.
accuracy and performance of same serics with maximum capacity above 5 tonne and up to 100 tonne with verification scale
interval (n) in the range of 300 10 10,000 for "¢ value of 3 kg or more and with o value 1> 108 2 < 0¢0r 5 - 10¥ kbeing the
positive or sicgative whole number or equal to zero. manufaciured by the same manufacturer in accordance with the same
principle. design and with the samc materiats with which. the said approved model have been manufuctured.

[FNo. WM-21 (106)2006]
PA KRISHNAMOORTHY. Director of Legal Metrology
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New Delhi, the 30th June, 2006

5.0, 3003.—Whereas the Central Government, after considering the report subnutted to it by the prescribed
authority. is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
( Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perinds of sustained use and to
render accurate service under varied congditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic weighing
instrument (Conversion kit for weighbridge type) with digital indication of medium accuracy (Accuracy class III) and brand
“INTECH" and series “IC” (hereinafter referred to as the said model), manufactured by M/s. Intech Weigh Systems, Shed
No 5, Survev No 211/3, Sabarmati Industrial Estate, G.S.T. Road, near Vastupal Steel, Nava Ranip, Ahmedabad-382 480,
Gujarat and which is assigned the approval mark IND/09/06/355;

The said model is a load cell based weighing instrument with a maximum capacity of 30,000 kg and minimum
capacity of 100 kg. The verification scale interval (e) is 5 kg. It has a tare device with 100 percent subtractive retained tare
effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and
50-Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale, '

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central Governpwnt
hereby declares that this certificate of approval of the spid model shall alsp cover the weighing instrument of similar 1naka.
accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne with verification scaic
interval (1) inthe range of 500to 10,000 for "¢’ valug of 4 kg or more and with ‘¢’ value | x 105, 2 x 10%or 5 x 10% kbeing tiw
positive or negative whole number or equal to 2ere, manufagtured by the same manufacturer in accordance with the saie
principle, design and with the same materials with which, the said approved model have been manufactured.

[F.No. WM=21( 106y 235}
P.A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June. 2006

S.0. 3004, —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (Sce the figure given below) is in conformity with the
provisions of the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standards of Weight and Measures
(Approval of Models) Rules. 1987 and the said modcl is likely to maintain its accuracy over periods of sustained use and to
render accurate scrvice under varied conditions;

Now, thercfore, in exercise of the powers conferred by sub-sections (7) and (8) of scction 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model the non-automatic weighing
instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class-111) and brand "INTECH” and
scrics "IF” (herein after referred (0 as the said model), manufactured by M/s. Intech Weigh Systems, Shed No. 5, Survey No.
211/3. Sabarmati Industrial Estate, G. S. T. Road, ncar Vastupal Stecl, Nava Ranip, Ahmedabad-382480, Gujarat and which is
assigned the approval mark IND/(0W/6/354.

The said model is a load cell based weighing instrument with a maximum capacity of 40000 kg and minimum
capacity of 100 kg. The verification scale interval (e) 1s 5 kg. It has a tare devicc with 100 per cent subtractive retained tare
effect The Light Emitting Diode (LED}) display indicates the weighing result. The instrument operates on 230 volts and
s0-Hertz alternate current power supply.

In addition to 'sealing the stamping plate scaling shall also be done to prevent opening of the machine for
fraudulent practices and mode! shall not be changed in terms of its material. accuracy, design, circuit diagram, working
prineiple erc. before or after sale.

Further. in exercisc of the powers conferred by sub-section ( 12) of section 36 of the said Act. the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make,
" aceuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne with verification scale
interval (n) in the tange of 500 to 10,000 for "¢’ value of 5 kgormore and with ‘e’ valueof 1 x 10%, 2 x 10 or 5 x 10% k being
the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle. design and with the same materials with which, the said approved model has been manufactured.

[FNo, WM-21 (106)/2006]
P. A. KRISHNAMOORTHY. Director of Legal Metrology
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New Dethi. the 30th June, 2006

8.0. 3005.—Whereas the Central Government. after considering the report submiited to it by the prescribed
authonity. is satisfied that the model described 1n the said report (sce the figure given below) is in conformity with the
provisions of the Stindards of Weights and Measuies Act. 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rales. 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
render accurate service under varied conditions;

Now. iherefore. in exercise of the powers conferred by sub-seetions (7) and (8) of Scction 36 of the said Act, the
Central Goveranent hereby issucs and publishes the certificate of approval of the model the non-automatic weighing
istrament (Table wp typerwath digital wadication of high accuraey (Accuracy class-1D of series "GST-00 1™ and with brand
naie TONIDAT (hercinadter referred to as the said mode!y. manufactured by M/s. Gurudey Scale. near Patctwadi, Shivaji
Nawir Savarkundia-26451 5 Gujarat and which is assigned the approval mark IND-09/06/164:

The said model is a stratn gauge ti o ool based no-auromate weighing mstrament (Table top tvpe) with a
maximuin capacity of 11 kgand mininum capacity nf Sirg Thevenfication scale interval (e) is 1g. 1t has a tare deviee with
a 100 per cent subtraciive retained tare cifect. Thy | ekt Emnting Diode (LED) indicaies the weighing results. The
instruntent operates on 230 volts and 30 Herte alternates o ,w,-*ftht powar supply,

In addition to sealing the stampizg plar. -cubpy shalt also be done to prevent opening of the machine for
fraudulent practices and model shall not be clmged e o raw of 15 material. accuracy, design. circuit diagram, working
principlecte. before or after sale. '

Further. 1n excrcise of the powers confrs ospeesecticon (12) of Section 36 of the said Act. the Central
Government hereby declares that this centificaie of appris ot ol the srd yodel shati also cover the weighing instrument of
simitar imake. accuracy and performance of sanie serics with maxinn ci acity upro 30 kg with verifiction scate interval (n)
mthe range of 100 to 30.000 for "¢’ valuc of 1 mg to 30 mg and = 1th venfiggyon scaic interval (ny ins the: range of 5000 10 50,000
for "¢ valucof 100 mg ormore with "e” valucol i - v 2~ [0 ar 3 = )% where kisa positive o negative whole number
or cqual to zero. manufacrured by the same mampactirer in accordance with the saine principle. <osign and with the same
materials with which, the said approved model has been raanufactured.

FE MG, W21 (39)/2006)
P A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June, 2006

S.0: 3006.—Whereas the Central Government, after considering the report submitted to it by prescribed authority.
‘is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use and to render
accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the centificate of approval of the model of non-automatic weighing

. instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series "GSP-002" and with

brand name “ONIDA"” (hereinafier referred to as the said model), manufactured by M/s. Gurudev Scale, near Patelwadi,
Shivaji Nagar, Savarkundla-364515, Gujarat and which is assigned the approval mark IND/U9/06/165,

The said model isa strain gauge type load cell based non-automatic weighing instrument (Platform type) witha
maximum capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (¢) is 100 g. It has a tare device '
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 volts, 50 Hertz alternative current power supply.

In addition to sealing the starnping plate, sealing shall also be done to prevent opening of the machine for
fraudwent practices and modet shall not be changed in terms of its material, accuracy, desngn circuit diagram, workmg
principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with verification scale
interval {n) in the range -of 500 to 10,000 for "¢’ value of 5 g or more and with ‘e’ value of | x 10%,2 x 10 or 5 = 10% where
kisa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21 (39)/2006]
P A KRISHNAMOORTHY, Director of Legal Metrology

2251 GIOB-12
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New Delhi, the 30th June, 2006

$.0. 3007.—Whereas the Central Government, after considering the report submitted to itby prescribed authority,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers confetred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class-1II) of series “SUN" and with
brand name “MACS” (hereinafter referred to as the said model), manufactured by M/s. MACS Weighing Systems, No. 1,
Mallika Avenue Annexs, 100 Feet Road, Kolathut, Chennai-600099, Tamil Nadu and which is assigned the approval mar.
IND/09/06/193, o

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type)

with a maximum capagity of 60 tonne and minimum capacity of 400 kg, The verification scale interval (¢) is 20 kg Ithasa
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrament operates on 230 Volts and 50 Hextz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
ﬂ'audulen:ilgractices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principleetc, - .

Pusther, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Goveriment
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make.
aecuracy and performance of same series with maximum capacity above 5 tonne and upto 150 tonne with verification scale
interval (n) in the range of 500to 10,000 for ‘e’ vaiue of 5 kg or more and with ‘¢’ value of 1 x 10,2 x I0%or 5 x I0%, wheis:
kisa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with tie
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (46)/2065]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June, 2006

$.0. 3008.—Whereas the Central Government, after considering the report submitted to it by prescribed amhonty,
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use and to render
accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model the non-automatic weighing
instrument (Conversion Kit Platform Machine) with digital indication of medium accuracy { Accuracy class-11I) of series
“ADDON” and with brand name “MACS” (hereinafter referred to as the said model), manufactured by M/s, MACS
Weighing Systems, No. 1, Mallika Avenue Annexe, 100 Feet Road, Kolathur, Chennai-600099, Tamilnadu and which is
assigned the approval mark IND/09/06/194;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit Platform
Machine) with a maximum capacity of 1000 kg. and minimum capacity of 4 kg Theverification scale interval () is 200 g.
It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
W eighing results The instrument operates on 230 Volts and 50 Hertz aliernate current power supply.

In addmon to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for

fraudulent practices and model shall not be changed in terms of its material, accuracy, de51gn circuit diagram, wurkmg T

principle etc.

Further, in exercise of the powers conferredby sub-section (12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with verification scale
interval (n) in the range of 500 to 10,000 for "¢’ value of 5 g or more and with ‘e’ valug of 1 x 104, 2 x 10k or 5 x 10k, where
kisa positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (46)/2006]
P. A KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June, 2006

8.0. 3009.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use and to
render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy Class-IIT) of series “CWB” and with
brand name “CONTECH” (hereinafter referred to as the said model), manufactured by M/s. Contech Instrument Ltd., Plot
No. EL-221, MIDC Electronic Zone Mhape, Navi Mumbai-400701, Maharashtra and which is assigned the approval mark
IND/09/06/199;

The said model is a strain gange type load cell based non-automatic weighing instrument (Weighbridge type) with
a maximum capacity of 60 tonne and minimum capacity of 200 kg. The verification scale interval (¢} is 10 kg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrament operates on 230 Volts and 50 Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing ghall also be done to prevent the opening of the machine for
fraudulent practices and medel shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or afier sale.

Further, in exercise of the power confesved by sub-section (12) of §ection 36 of the said Act, the Central Government
hercbydeclaresthatthisocrtiﬁcateofappmvﬂafthemdmodelshallai“;overtheweighinginmummsofsimﬂarmake
accuracy and performance of same series wltﬁmammumcapamtyahovegtoxmeandupto 150 tonne with verification scale
interval (n} in the range of 500 to 10,000 for ‘e * value of 5 kg or more and with ‘¢’ value of 1 % 10%, 2 % 10% or 5 x 10%, where
k is a positive or negative whole number 6t equal to zero manufactured by the same manufactuxr inaccordance with the
same principle, design and with the same materials with which, the said approved model hasbeer. manutactured.

L RN W21 (64)/2006]
'PA KRISHNAMOORTHY, Director of Lagal Metrology
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New Delhi, the 30th June, 2006

S.Q. 3010,—Whereas the Contral Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (See the figure given below) is in cenformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and’ ‘Mensures
(Approval of Models) Rules, 1987 and the said model is hkely to maintain ity accuracy over periods of sustained usc andto
render accurate setvice under varied conditions, .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the snid Act, tiic
Central Government hercby issues and publishes the certificate of approval of the model of non-automatic weighing
insttuthient (Table top type) with digital indicution of meditim accutacy (Accurucy Class-111) of series “WW-1"7" and wiik
brand name “WEIGHWELL” (hereinafter refetred to as the said model), manufactured by M/s. Weighwell Scales ¢ ofipany.
No. 61/1, Bhadrappa Complex, Thyagaraja Co-Op., Bank Building, Kamakashipatyn, Bangalore-360079 and which is nssignied
the approval mark INDA9/06/178,

-

The sald model is a strain gauge type | inhﬂeﬂ based non-automntic weighing instrument (Table top type) witha
maximum capacity of 30 kg and minimum capacity of 100 kg. The verification scale interval (¢) is 5 g. It has a tare device with
a 100 per cent subtractive retained tare effect, The Light Emitting Diode (1.ED) indicates the weighing results, The instrument
operates on 230 Volts and 50 Hertz aliernative current power supply;

In addition to sealing the stamping plate, sealmg shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuragy, design, circuit dmgram working

principle etc.

Further, in exercise of the power conferred bymb-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said mode! shall also cover the weighing instruments of similar make,
accuracy and performance of same seties with maximum capacity up to 50 kg with verification scale interval (n}in the range
of 100to 10,600 for ‘e’ value of 100 mg to 2 g and with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value
of 5 g or more and with ‘¢’ value of 1 = 10%, 2 x 10 or § x 10, where k is a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been mamifactured.

[F.No. v.ivi-21 (345)/2005]
P.A. KRISHNAMOORTHY, Director o Legal Metrology

2251 GlIOS-13 ‘ '
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New Delhi, the 30th June, 2006

S.0. 3011.-~Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hercby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of “WW-PF” series of medium accuracy (accuracy class-II1) and with
brand name “WEIGHWELL” (hereinafter referred to as the said model), manufactured by M/s. Weighwell Scales Company,
No. 61/1, Bhadrappa Complex, Thyagaraja Co-Op., Bank Bulldmg Kamakashipalya, Banga]ore—SGOO‘l 9 and which is assigned
the approval mark IND/09/06/179;

The said model is a strain gauge type load cell based non-autommatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval {¢) is 200 g. It has a tare device
witha 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the mac]nne for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. '

Further, in exercise of the powers conferred by sub-section (12) of Secuon 36 of the said Act, the Eengrgl

- Government hereby declares that this certificate of approval of the said model shall also cover the weighing i of

similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 wi!h

verification scale interval (n) in the. range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘¢’ valueof 1 x 10"‘_ ‘ E 10"

or 5 x 10%, where k is a positive or negative whole number or equal to zero manufactured by the same manufacfsees in

accordance with the same principle, design and with the same materials with which, the said approved model hgs hunl
manufactired.

[F.No. WM-21 (3132006]
P.A. KRISHNAMOORTHY, Director of Legal
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New Delhi, the 30th June, 2006

$.0. 3012.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over period sof sustained use and to
render accurate service under varied conditions; ,

, Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Conversion kit for Platform maching) with digital indication of “WW-PC” series of medium accaracy (accuracy
class-ITT) and withbrand name “WEIGHWELL” (herein after referred to as the said model), manufactured by M/s Weighwell
Scales Company, No. 61/1, Bhadrappa Complex, Thyagaraja Co-Op. Bank Buikding, Kamakashipalya, Bangalorc-560079 and
which is assigned the approval mark IND/09/06/180;

The said model is a strain gange type load cell based non-automatic weighing instrument (Conversion kit for
Platform machine) with a maximum capacity of 1000 kg and minimum capacity of 4kg. The verification scale interval (¢) is

200 g. It has a 1are device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display '

indicates the weighing results. The instrument operates on 230 Volts, and 50 Hertz aliernate current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, workmg
principle etc.

Further, in exercise of the powers conferred by sub-section (12).of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ valueof 1 x 10,2 x 10%
or 5 x 10k, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F.No. WM-21 (31)/2006]
P A. KRISHNAMOORTHY, Director of Legal Metrology
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= o) Frm, 1987 % Tl % orqey & o 39w 3t Haree & fi sman wEm it svafy ¥ i 59 wreer gl s
T @ik fafi= aftfeerfdl & S S wEm = @,

3T T FE TR, I SfUFTER Fi 410 36 FITUR (7) SR (8) 50 W TRRET T g4 w0 g e e
T, # 3809, 12901 FH, THU ¥, TR Wl ATR, STAR-560078, HAleT g fafififa 3= qaedm ot (gunsda
T1-11) 7t ' ot e A"’ ofen ¥ ofeew A wied, ST dRr ST (e WER) ¥ wiee w5, frad s wm am
‘st & (ol v erde e T e T TR ) aﬁxﬁﬁmﬁgm@ﬁmmos/sszwﬁﬁmﬁmm%
ST FHA-TR W S W e #

T WiE U e Tty e S smanfia eramnfer der ST (2aeei WER) ® | suet orfummey e
30 faRm. & SR =gTem & 100 . # | WA WA ST (%) 2 T ¥ | T w snédager g & foawe wo i
Wmﬁaw&q@ﬂumﬁlmmﬁmm(méﬁ)ma’fﬁ?qﬁmﬂmﬁhm%lmzsow
50 TS eaRit R farer war W F w ¥

wifidn we Fi Hia F3 F i T $1 F1yl el & fog @ wm | i F forg oft Sieee frm omom
3R wfea Yt T art, Tl feomg, wfFe o, wfEn fagra onfe % w9 § #1¢ wiiads 7 fivar w w5

3R e eRR S PR 9 U 36 i STURT (12) ZT0 WSS WieE 1 FE A €U FE Sreon S & B v
et 3 STHIE & T WIS 3 a6t faffim grr st fasi, feong ¥ or e sik S Al @ fred s SRR
Hiew fafafia i man ¥, fafififa st ofaer % 32 < &, gund st Frearem & dvem s o 97 <1 fiz o d so
T 42" |/ 3 TR 100 | 50,000 T % {51 R eI SI9HM SFOUF (TF) ST 100 a1, ma e sfien % 2" we iR i
5000 & 50,000 A= F {o ¥ oo Wraw sty (T7) 9Ea 50 Frenm o i erfuwan ammard ¥ s wra x 0¥,
2% 10751 5 x 10% % &, N YATTF 91 WORYE JOIF T P F TS ¥

- [TE. TG uH-21 (117)/2006 )
9.7, Fomft, Fiwe, fafis o fiem
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New Delhi, the 30th June, 2006

. 8,0, 3013,—Whereas the Central Government, after considering the report submifted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
‘(Approval of Models) Rules, 1987 and the said model is lxkely to maintain its accuracy over periods of sustained use and | to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers confezrred by sub-section (7) and (8) of section 36 of the said Act, the

" Central Government hereby issues and publishes the centificate of approval of the model of non-automatic weighing

instrument {Table top type) with digital indication of high accuracy (Accuracy Class-11) of series “OZI” and with brand

name “OZONE” (herein after referred to as the said model), manufactured by M/s Ozone Technologies, # 3809, 12th Cross,
2nd Phase, Kumarswamy Layout, Banglore-560 078, Karnataka and which is assigned the approval mark IND/09/06/352;

The said model is a strain gauge type load cel based non-automatic weighing instrament (Table top type) witha
maximum capacity of 30 kg and minimum capacity of 100g. The verification scale intetval (¢) is 2g. It has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing resuit. The instrument
" operates on 230 Volts and 30 Hertz alternative current power supply;,

In addition to sealing the stamping plate scaling shali also be done to prevent the opening of the machine for
fraudulent practices. The said model shall notbe changed in terms of its material, accuracy, design, citcuit diagram, working
principle etc, before or after sales.

‘Further, in exercise of the power conferred by sub-section ( 12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50kg with vertification scale interval (p) inthe
range of 100 to 50,000 for ‘e’ value of 1 mg to 50 mg and with verification scale interval (n) in the range of 5000 to 50,000 for
‘e’ value of 100 kg of 100mg or more and with ‘e’ value of 1 x 10,2 x 10 or 5 x 10* k being the positive or negtive whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured.

(FNo. WM-21(117)/2006}
P.A. KRISHNAMOORTHY, Director of Legal Metrology
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¢ feeeft, 30 9, 2006

BT, M 3014, — Wty wowr o, fuf mfired gro & gy Rl ot frert et & weum vy s R T # B
o frird F wfthe wfge (RS & sfar 3 a2 sl g wrs sfuPm, 1976 (1976 % 60) et w2 sl w9 wEE
(atawll = sy frar, 1987 % susielf & avyes § ol tw am = duran # st wi A sraf f o e tew
e wrATY T Sit ffie wRRerfvd & swrpet dor v wor @,

s a1 Wty wow, sw sfuPras o) wre 36 o 3uam (7) i S (8) o e vifterd = i e gy
Fasd afer 2weirelifna, 4 3809, 1208 Wiw, gE0 Wa, PR s Bamez, dneiit-560078, wettew gro fafifiin wu gajaet
(zenern e~ 101) ek ' o, g, 3. sjrren & shwes qaa ofty, sremarfent devt swat (Shrwnd wer) ¥ wigerw, e
R w e st & (Mwﬂwmmmmwt) it F areives fag omd o €/09/06/353 TrpRTem fiwar
o #, Sppie Wty wdl she et wuht &)

Ia Hize UF fama Mo W v da smaif oresrefe drerm STEn (e wER) § 1 T sifirmmm aon
1000 fap.7n. & i =R e 4 iR, ¥  wrarm ATIAE SR (§) 200 TR # (gud TF stivegert g & feree i
EPELARE Wi sireper v § ) wer sewetw wrie (T ) W dvem uftomm swefitt s ¥ i Ime 230 die ofit
50 X weareef} wr fenge srerg o wrd wwn ¥

it e ) ier e 3 srfirfimy weitt # weed s & firg ok om @ e ¥ g e firar wmom st
Higer % o) AUt qundm, frome, |z graum, afdm fagf onfk % wa & o wlets wf fea wgm:

sir reita woAR T rfufiam = urg 36 =Y 3T (12) 310 WY wiRed @51 wdm w0 gy T e w5 i Im
HiEE ¥ [T ¥ 8 wATH-ww 3 sferiy Tt fefrrim g T R, o ¥ orem offt it aenht @, forad 3w i
wiem w1 fafvio faan o 8, fiffiim it simen & 49 o A, gundm stk waeR 3 der sum ot 80 o s m, o 3R wfies
F 4" 7 3 fAT 500 | 10,000 R it Yor F TR WA Sirwe (TF) W 50 st & st el s000 frehoms v
=t arfirrm ayam ot ¥ st ' A1 x 10, 2 x 107 | 5 x 10, % ¥, 9 v T omes gt T e aerea

[H. 9. T=gwm-21 (117)/2006]
. v, Fopfd, frire, fafies wg e
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New Delhi, the 30th June, 2006

S.0. 3014.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said mode} is likely to maimtain its accuracy over penods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exércise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode} of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-IIT) of series “OZP” and with brand
name “OZONE” (hereinafter referred to as the said model), manufactured by M/s. Ozone Technologies, # 3809, 12th Cross,
2nd Phase, Kumarswamy Layout, Bangalore-560078, Karnataka and which is assigned the approval mark IND/09/06/353;

<

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (e} is 200 g, It has a tare device
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (ILED) indicates the weighing results. The
instrument operates on 230 Volts and 50-Hertz alternate carrent power supply.

ln addition to sealing the stamping plate, sealing shall also be done to prevent the opemng of the machme for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dlagram workmg
- principle etc. before or after sale.

' Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said mode] shall also cover the weighing instruments of similar make,
accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 gor more and with ‘e’ valueof 1 x 10%, 2 x 10 or 5. x 10 wherek -
is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the’
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (117)/2006]
P A KRISHNAMOORTHY, Director of Legal Mctmlogy

2251 G614
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% feeeft, 30 9, 2006

L. 3. 3015, %19 R =, fafen wiverrt 310 58 wega foire = foream 9RA 3 v 9e waam @ d i
T3 g F afthy wiew (A9 @ ¢ anrwfa W) W ok wra T stfufrem, 1976 (1976 % 60) v W i 9 WEE
(aTeE 1 AHIE) Fram, 1987 ST W ot € ofttyw A ) wwem & i orman i Y srata F oft 3w wea
e g @ i fafie wiifeafral & swgea dar wem wa @,

aT0: o7 ¥ WER, T AfulrEs = T 36 T oSy (7) i ST (8) U Wew wiEE w1 wEm w1 g0
e widz ¥R wim w. fa., weren wEifrvs w3 A, wre defire W, F. 914, T2 T wm o S, AR Wi,
o, werre g bl v (x) (o x=1% ) I 9 @@ T=g-20 Juen ¥ siww gud ofy, wreta TR s
(3 firer) % wise =, fowd gie # W ‘e’ (59 w0 3o vver S50 Aiee we ) oit o s fag g wa
E1/09/2006/319 TR R T &, srgeies W S oI wefe e ¥

@

I AT U fE IS WHR YR A smaTiia Tt ferieftw it sv (3 feen) § 1 uat stfirmaw e
5.7, m. ¥\ v afmmr ot @ 35 e Wi fame & 1 v i, e, Aifae o, R offgw @ o ave el ek
el Ty e et gl = v 2 e PR R )

wfim e ¥ RiEd ¥ SAffiEn 7y B wreyd sraen w e Gem @ et ¥ fog diewerg o R e s
wiee w Ianit et & 7. ot we W I Tt g, feomge, AfEe smum aa wE fo fagi enfk ) we w
afeT T e e ‘

o STl TR v SATaRE Y T 36 T ST (12) SR WET TR & gEe 0 gu g =S e € fF s
Hieer W SR & TS WO T3 ¥ siia T fafwiar gro st fagia, feome % srqan sl e arit A, fred we s
wiez: v b fin e ¥, Refifita 3t e 3 99 & F, genefa oft FrEME ¥ diem ST o E S so m. @ 5 R
™ wR S W ¥

[ & T=gud-21 (59)/2006]
1. . Fowgl, T, fafrs v e
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New Delhi, the 30th June, 2006

$.0. 3015.—Whereas the Central Government. after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in-the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weight and Measures Act, 1976 (60 of 1976) and the Standards of Weight and Measures
(Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of sustmned use and to
render accurate service under vaned conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectlon 36 of the sald Act,-the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrament (Weigh filler) belonging to accuracy class. Ref(x), where x =1 of ‘CSW-20’ series withbrand name “MOUNT”
(herein referred to as the said Model), manufactured by M/s. Mount Packaging Machinery Pvt. Ltd., Mahatma Jyotirao
Phule Marg, Dhadge Ind. Estate, S. No. 14, Shed No. HIJ, Nanded Phata, Pune, Maharashira and which is assigned the
approval mark IND/09/06/319;

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Weigh filier). Its
maximam capacity of 5 kg. Its maximum fill rate is 35 fills per minute. The ma;c:himaisdesignet’.lft‘:ol'ﬁl!ingtllefl‘eefl(_:ﬁwiﬂgliq“id
like paste, paint, mobile oil, engine oil and other viscous liquids etc.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of ‘thc machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale. :

Farther, in exercise ofthepowers conferredbymb-sectmn (12) of Section 36 of the said Act, the Central Government -
hereby declares that this certificate of approval of the said mode] shall also cover the weighing instrument of similat make,
accuracy and performance of samie series with capacity in the range of 50 g to 5 kg manufactured by the same manufacturer
in accordanee with the same principle, design and with the same materials with which, the said approved mode! has besfi

[F:No. WM-21 (59)/2006]
P. A KRISHNAMOORTHY, Director of Legal Motrology
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{ Ve e =g )
_ 7 et 13 TEE, 2006
WA 3016, —IEia wF =8 faw 1987 %ﬁw? ¥ 3ufm (1) F @z (@) F e ¥ g

sifugfaa frm mm # i Fm et Tl ¥ e 19 erget § oo ¥, A w Ry ¥ shamm @ e o #

gyt
wAE. © R T Wi 1 e ol = A & =TI feuoit
I 2, @9 3, '
Iqeg (i)W
UFITA 3.
e IR fafy
(1) (2) ' (3) (4)
1. 3 THS5079 : 1969 (WS e Fi Fafufe-wmsfws oga aeat # 2gfam 3§ T 532 1 2006
BT sTfusfima
2. 3T W™ 10277 : 1982 WdT 1 wen firg 1 fafife a3 6 5
STt
3. o1 wH 10586 : 1983 TheX I Hie wrfFe =1 v fir T ] w49
‘ &t

ST1E T 10914 (MFT 1) : 1991 TS @A - Ta1 MY T T
yregTEtt aftsrer 3R A v (vwen gadiem)

3T W 10914 (WM 2) : 1992@%%—@11&2@—%{%&%2
7%, W 9 To% 7 % T - S g (HT THaa)

3T TH 10914 (M7 3) : 1991 = F&A - T W TEIT - T} =l
3 fafafie wm 3 9t wr ZF (veen )

TS TH 10914 (9r74) 1992 9 AT - B W ZF— e
W 4 TR S TH ST MG g (EY Ta)

3 TH 10914 (9T 5) @ 1995 TA9E 916 - T W 2T 90 5 3t
sfiv Yemer o & =l & forg wlamr wfa (veen Tam)

3% TH 11157 : 1984/1S0O 5995 (41T 1) AT ¥ FOGH 2FR, 37t
g - fafifie

HTE T 15627 : 2005
31T W™ 15633 : 2005
TF 3T TH 15636 : 2005
B0 aifemia

TS U 15636 : 2005

. g st

3TE TH 15633 © 2005
B eTfissfia

31T% U 15627 : 2005
gm0 arfeskfia

37T WH 15627 : 2005
ST WH 15633 1 2005
TF 31T TH 15636 : 2005
B iRt .

3T UH 15627 : 2005
S IR AL G

1 | T T I 5T B IO
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(1) (2) (3) (4)
10. oI WH 11341 : 19ssm%ﬁww*w%ﬁqhﬁqﬁn% - o o1\ arfyrr v
e F fafafe : Fid
1. aﬁ@nes&w%uﬁﬁﬁaﬁaﬁﬁaﬁﬁzﬁgﬂ,maﬁqﬁ‘ — 1T T 1131 : 2006
fafafe _ ' zra st
12. ST TH 12151 : 1987 A Wfed % o, gt @ - fafafe B — 3¢ TH 15627 : 2005
' wr stfumfia
13, I TH 12441 (NPT 1) : 1995 THEE A - T WL TRR - AR R — amﬁqqiseas:zoos
I - Yeam g v 1 fafefie (veer gt . TR Afirmfia
14, 3 TH 12993 : 1991 11 ¥y werdra w@- g - faffie - Forem sra firs wE
' | ' ER i _
15, S TH 13121 : 1991 T Fie - 9 ¥ FE o o e - — ST W 14733 : 2000
ariFEn BRI Sfiefim
16. 3§ TH 13290 : 1992 T fFremfor - \ﬁaaﬁé%ﬁmmm — ST UW 14728 : 1999
wre wen ferfE - difa e TR st
17, oS TH 13633 : 1993 e Pty - WA FET AWM IR F —  SWET® 14729 : 1999
IET Fo A 1 Haw amn fafEn ' B otfimRfay
18, STE W 14623 : 1998 3T: 2 ST - Tl 21 WA W — o st safis A
- ffyifie ' H e ¢
(€. 4 g dem-16]

W, Areht, Fvs @ wga (G )
(BUREAU OF INDIAN STANDARDS)
" NewDethi, the 13th July, 2006

S.0. 3016.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is,
hereby notified that the Indian Standards, Particulars of which are mentioned in the Schedule given hercafier, have been
cancelled and stand withdrawn.

'SCHEDULE
SI1. No. No. & Year of the Indian Standards Cancelled S.0. No. & Date Remarks

published in the
Gazette of India.
Part-I1, Section-3,
Sub-section (ii)

(1) @ ' - ® 4)

L 5(r79 : 1969 Specification for rubber valve-mbing for cycle tube — Superseded by

valves I8 532 : 2006
2. IS 10277 : 1982 Specification for handle grips for mopeds — Recommended by

the SCTED 6
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(1 (2) 3) -4
3. 1S 10586 : 1983 Handle grips for scooters and motorcycles — Standard are not
implementable
4. 10914 (Part 1) : 1991 Autemotive vehicles—Pneumatic tyres— — Superseded by
Part 1 Terms definitions and nomenclature (first revision) 1815627 : 2005,
IS 15633 : 2005 and
I8 15636 2005
5. 10914 (Part 2) : 1992 Automotive vehicles—Preumatic tyres— — Superseded by
Specification Part 2 Truck, bus and light truck tyres—Diagonal IS 15636 : 2005
ply (second revision)
6. 10914 (Part 3) : 1991 Automotive vehicles—Pneurnatic tyres— —_ Supe rseded by
Diagonal ply—Specification Part 3 Passenger tyres (first revision) 18 15633 ; 2005
7 10914 (Part 4} : 1992 Automotive vehicles—Pnenmatic tyres— —_— Superseded by
Specification—Part 4 Scooters and scooter derivatives— IS 15627 : 2005
Diagonal ply (second revision)
8 10914 (Part 5) - 1995 Automotive vehicles—Pnenmatic tyres—- — Superseded by
Part 5 Method of test for diagonal and radiai ply tyres IS 15627 ; 2005,
(first revision) IS 15633 : 2005 and
IS 15636 : 2005
9 1 l 157 : 1984/ISO 5995 (Pt 1) : 1982 Pneumatic tyres for mopeds— - Superseded by
Diagonal ply—Specification IS 15627 : 2005
10, 11341 1985 Specification for covers for deck openings for pumps — Subject now is of
for inland vessels : little interest
11, 11685 : 1986 Specification for bicvcle bottom bracket axle, R type — Superseded by
1S 11312006
12. 12151 : 1987 Motorcyles tyres, diagonal ply— Specification — Superseded by
IS 15627 : 2005
13. . 12441 (Part 1} : 1995 Automotive vehicles—Pneumatic tyre— — Superseded by
- Passenger car tyres, radial ply Part T Specification (first revision) IS 15633 : 2005
14 12993 :1991 Inland vessels—Hand-holes—Specification - Subject now is of
little interest
15, 131211991 Shipbuilding—Over all evaluation of vibration in ships- — Superseded by
Gwdelines IS 14733 : 2000
6. 13290:1992 Shjpbuilding—-Measuremcm and reporting of ship- — Superseded by
board vibration data-—Code of practicc 1S 14728 : 1999
17. 13633 1993 Shipbuilding—Measurement and reporting of local — Superseded by
vibration data of ship structures and equipment—Code of practice I514729: 1999
18. 14623 : 1998 Inland vessels_Mushroom-type ventilator heads— — Subject now is of
Specification tittle interest
' [No. TED/G-16}

P C. JOSHI, Director and Head (TED)
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¢ fewwt, 20 TEE, 2006

WY, M. 3017, —Idta v og0 Frem, 1987 % Firem 7 % 3ufam (1) F T (@) % e § sdts 9o =
TR e s & R far uredts wee ¥ frero 9 orqe A g E 4 wenfm @ ¥

STt
wH iU W WA () TR T A g sfadfia 0 wnfud faly

_ | - FREE, wraer i
(1) (2) | S @)

1 ST 280:2006 AT SRR STéTE 280:1978 ' 1 faraw=iT 2006
STIwAr % foTe g $Ema W1 AR
(<hen vl .

mmmaﬁnﬁﬁmmu@ AT A, 9 TR WIE TR A1, 7 eehi-110002; &ta Faied .
#MWWMWMWMWWWWMWW
S, FIAR, AR, 9, gﬁammﬁﬁﬁ%@mﬁn

e [€. et 4/2-17 ]
. ¥ T, Fhe- TE @ Ty (e

New Delhi, the 20th July, 2006

$.0, 3017.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifics that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each

SCHEDULE
SI.  Ne.andyear of the Indian No.and year of Indian Standards, - Dateof Established
No. Standards Established if any, Superseded by the
_ . New Indian Standasd , o
(1) @ _ Qd _ @
1 18 280:2006—Mild Steel Wire 18280:1978 1 September, 2006
for General Engineering Purpose
(Fourth Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-1]10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore; Bhopal, Bhubaneshwar, Coimbatore, Guwahati, ‘Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pane, Thimivananthapuram.

[No. MTD 4/T-17]
S. K. GUPTA, Scientist ‘F” & Head (MTD)]
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¢ feeelt, 24 g, 2006

1. 3, 3018, — IR 9 =3 Tem, 1987 % Fram 7 & safamm (1) & e (@) & @ § wredts 9 =1
v Afegfan Fen & fir o et we & o 9 ol o fr e £ 4 et e o ¥ —

g
WA U T WA Y ) ® T W AT 2 Sifaentia nfua fafa
dem |, ad sl videw WIS T 31ar At afe
I ¥, o gE it ad
(1) (2) ' (3) (4)
1 AIETE 3601:2006 AT ok ‘m3601:1934' 1 faerea, 200(;
A ;i 3w & far _
T AR — fathe
(TE A0

T/ I 7T W Wt SRS 9 o, A e, 9 weet T STEC A, 7 ReeR-110002; Sfty s
% feft, Rictrr, woghTg, S, YRS A9 WG FEiHd SEATEE, SR, e, JaiveR, e, e, deue,
A, FAR, AT, T2, T 7o faeam=agm § fawt 3y Iverey ¥

[ st 19/41-3]
TH. . T, - TR T wE (TEeE)

New Delhi, the 24th July, 2006

8.0. 3018.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
Sk No. and year of the Indian No, and year of Indian Standards, _ Date of Established
No.  Standards Established if any, Superseded by the
New Indian Standard
) @ | < @
1 IS 3601:2006—Steel tubes for I1S3601:1984 ' I September, 2006

mechanical and general engineering :
purposes— Specification
(Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Deihi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiravananthapuram.

: No. MTD 19/T-3]
S.K. GUPTA, Scientist ‘F’ & Head (MTD)

' ‘ TS | I I TR BN B 11 ' " "
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7% feeett, 25 AL, 2006

L. 3. 3019, — TRy A =) P 1987 % frmm 7 % sofm (1) ¥ @ (@) ¥ agem § vRea a9 =R
Taeg stugfaa wm ¢ i et # i o wren(E ) ¥ e e fee €

SRR
FR WS I A w5 e F S i far oA A
HeEn  den i Ealnii)
(n (2) (3) )]
1 TR TH4367:1991— T TR HE 2, S, 2006 ¥ 30 377, 2006
SArehiies suEn & form fas 3 TH 4367 : 1991
e TgTE—fatafie
(weem gAdterT)

T HeiEl w Rl YR S o, A WEE, 9 9eigt WE W A, g fEeei- 110002, ea st
% feeeht, e, Sodig, S, T O WA HRe SRS, S, I, e, e, T, S,
TG, FAR, AR, T, 0 q=n Freammargm F foamnt ¥g sves ¥

[H. v 16/8-13]
TH, . T, A OF ' T W ()

New Delhi, the 25th July, 2006

S.0. 3019.—1In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued ;

SCHEDULE
S1.  No. and year of the Indian No. and year of the Date from which the
No. Standards amendment amendment shall have
effect
(1) @) 3 @
1 IS 4367:1991-—Alloy Steel Forgings Amendment No. 2 ' 30 June 2006
for General Industrial Use— June 2006 to
Specification 154367: 9N

(First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. MTD 16/T-13]
8. K. GUPTA, Scientist ¥ .z Head (MTD)

2251 GI/06—15
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3 Teeft, 25 wems, 2006

1. 3T, 3020.— AT AT =8 Fram 1987 & Fram 7 % sufm (1) & T (@) ¥ ST § wRd s 7 =
g S s € R A orgEt # e g ween(R ) # g rer e e R #

ST
wH G WA AEE e Tt it HE o fafu L HIBER I
TET A sivad : =1 fafer
. (2) (3} (4)
1 AR UH 6527:1995— TR T W& 1, 75, 2006 § 31 9%, 2006
T 1 AR v — e ST TH 6527 : 1995

(wEEn Tadte)

T WA B R R 5 S, W e, 9 9T W s Av, 98 fwedt- 110002, st st
73 Teowit, Frererd, AUy, WS, g U1 VI FEierEl STEHaETE, Se, WIdd, e, HEWR, TR, TeUan,
IR, HAR, AT, T2, T a0 ReeT=mge # fawt g oy €1

[ 9. uH2rEt 16/21-32]
T, %, 91, IMAF-TF UG 7q@ (Eet)

New Delhi, the 25th July, 2006

8.0, 3020.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of whichare given in the
Schedule hereto annexed have been issued :

SCHEDULE
Sl No.and year of the Indian No. and year of the Date from which the
No. Standards amendment amendment shall have
: effect '
) @ &) )]
1 IS 6527;1995—Stainless steel wire Amendment No. 1 31 May 2006
rods—Specification May 2006 to
(First Revision) IS 6527 ;1995

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
ZafarMarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. MTD 16/T-32]
$. K. GUPTA, Scientist 'F’ & Head (MTD)]

1 1 1 CIL] T h . ' EECL I RO TR i BN IR [ i ]
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sqEy § faRw sieifte faar § 55y w@w skt
fumtoy ey =mAeE y9EE 1 & Y= (TEd gem
166/2001 ) Y TewIfem &l 2, S D=1 WER 3 5-7-2006
HY I gA oM

[|. TA-20012/6/2001 -3MEAR (F-1)]
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 6th July, 2006

5.0. 3021.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
166/2001) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad 11 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which
was received by the Central Government on 5-7-2006.

[No. L-20012/6/2001-IR(C-T)]
S. 8.GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (No. 2)AT DHANBAD

PRESENT : Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10{1}d) ofthe 1.D. Act., 1947,

Reference No. 166 0of 2001

PARTIES : Employers in relation to the management of
Bhowra Coke Plant of M/s BCCL and their

workmen. -
APPEARANCES:
On behalf of the workman : ~ Mr. D. Mukherjee,
Ld. Advocate

Mr. K. Chakarborty,
Ld. Advocate

On behalf of the employefs : Mr.D.K. Verma,Ld.

Advocate
"State : Jharkhand Industry : Coal
Dated, Dhanbad, the 13th June, 2006
‘ AWARD

Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 16(1){d) of

the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No., L-20012/6/
2001 (C-T)dt. 22-5-2001.
SCHEDULE
“Whether the action of the management of BCCL,
Bhowra Coke Plant in not regularising Shri Bhikhari

B.P. in Mechanical Fitter Grade V is justified ? If not
to what relief is he entitied and from what date 7"

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows -

The sponsoring union submitted that the concerned
workman originally was appointed as Fitter Apprentice in
Cat. 1 on 7-2-92/4-3-92. They submitted that in the
appointment letter it was stipulated that offer 3/4 years
he will be regularised in the post. They submitted that on
the basis of the conditions laid down in the said
appointment letter he had to underga training in the trade
of Fitter for the period from 14-5-1992 to 13-5-1995 and -
after completion of successful training National Council
for Vocational Training issued Certificate to that effect.
He was thereafter selected for the post of Fitter and started
working as Fitter Grade V but management with utter
surprise regularised him as Fitter Helper in Cat. I] by order
dt. 23-5-2000 illegally, arbitrarily and violating the principls
of naturat justice.

Accordingly, not only the concerned workman but
also the union submitted representation before the
management on several occasions for his regularisation as
Fitter Gr. V. with retrospective effect but management did
not consider necessary to pay any heed to such prayer for
which he was forced to raise industrial dispute for
conciliation which ultimately resulted reference to this
Tribunal for adjudication.

Concerned workman accordingly submitted. prayer
ta pass award directing the management to regularise the
concerned workman as Mechanical Fitter with arrears
wages and consequential relief.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman.

They submitted thaf the concerned workman was
appointed as Apprentice under Apprenticeship Act 1961
and Apprenticeship Rules 1962 in the year 1992 and his
service condition was guided by the Apprenticeship Act.
They submitted that an Apprentice appointed under the
Apprenticeship Act is not a workman under Section 25 of
the Industrial Dispute Act, 1947.
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They submitted that after completion of training the
workman concerned appeared in the examination
conducted by the National Council for Vocational Training,
Ministry of Labour, Govt. of India. They submitted that
during the training under the Apprenticeship Act, his trade
was Fitter and National Council for Vocational Training
granted National Apprenticeship Certificate to the
concerned workman after holding Trade Test in May 1996.
They disclosed that the said certificate was granted to the
workman concerned on the basis of the Training provided
by the management of M/s. BCCL. Ltd., Dhansar, Dhanbad
from 14-5-199210 13-5-1995.

Thereafter, he was regularised by the management
asa Fitter Helper in Cat. 11 vide office order dt. 23-5-2600 on
the recommendation of Departmentat Selection Committee.
They submitted that as per cadre Scheme the initial
appointment is made in Cat. 1l provided the person is
Matriculate with {T1 qualification but in other cases initial
appointment is made in Cat. I but there is no provision at all
to get his posting in Cat. V. directly from Cat. 11.

They submitted that in the instant case as per office
record total strength of Fitter Cat. Il in the unitis 3 out of
which his senjority stands at SI. No. 2. It is therefore evident
that 11 Fitter helpers are senior to him who are to be
considered for promotion in Cat. 1V as Fitter before
considering his promotion.

Accordingly, they submitted that demand of the
concerned workman is absolutely unjustified and for which
he is not entitled to get any benefit.

4. POINTS TOBE DECIDED.

“Whether the action of the management of BCCL,
Bhowra Coke Plant in not regularising Shri Bhikhari
B.P. in Mechanical Fitter Gr. V is justified ? If not, to
what relief is he entitled and from what date 7

5. FINDING WITHREASONS.

[t transpires from the record that management with a
view to substantiate their claim examined one witness as
M.W.1. exparte. Sponsoring union on the contrary did not
consider necessary to examine any witness on their part.

M.W.l. during his evidence disclosed that the
concerned workman initially was appointed as Fitter
Apprentice under provisions of the Apprenticeship Act
1961 on 4-3-1992. The appointment letter issued in that
regard during his evidence was marked in Exht. M-1. It has
been submitted by the management that there was no scope
for automatic absorption on completion of training under
Apprenticeship Act. Actually after completion of training
opportunity was given to him to appear before the Selection
Comimnittee and the Selection Committee after holding test
selected him for the post of Fitter Helper in Cat. I1. The
order to that effect during evidence of M.W. [ was marked

T R ]

as Exht. M-2. As per merit tist his name appeared in the 7th
position. This witness disclosed that as per cadre Scheme
next promotion for Fitter Helper is in the Cat. 1V, Copy of
the Cadre Scheme of E & M Personnel (Mechanical Fitters)
during evidence of M.W. | was marked as Exhit. M-3
M.W. I during his evidence disclosed that promotion to
higher grade only depends on his selection through DPC
subject to availability of vacancy.

Neither the sponsoring union nor the concerned
workman considered necessary to adduce any evidence
with a view to substantiate his claim,

Based on the facts disciosed by the concerned
workman in the written statement there is no dispute to
hold that he was appointed as Fitter Apprentice and had to
under go training in the Trade of Fitter from 14-5-92 to
13-5-95. Contention of the sponsoring unjon is that after
completion of that training he was selected by the
management as Fitter and started working as Fitter, This
contention of the sponsoring union has categorically been
denied by the management. It is the contention of the
management that there was no scope at all for direct
absorption in the post of Fitter without Trade Test/D.P.C.

Considering appointment letter of the concerned
workman (Exht. M/1 ) there is no dispute to hold that during
training period the concerned workman was placed under
Cat. I wages and he was eligible to get incremental benefit.

By office order marked as Exht. M/2 his name is
appearing in SI. No. 7 in the merit list and he was placed in
Cat. I as Fitter helper.

According to promotional channel of E & M
Personnel (Mechanical Fitters) Cat. IV Exht. M/3 3 yrs.
experience as Helper in Cat. [1/2 years for matriculate with
ITI is required subject to his coming out successfully in
DPC/TT. Therefore, there is no scope at all to get direct
promotion in the post of Mechanical Fitter Cat. IV from
Cat. II . In such circumstances burden of proofrest on the
sponsoring unjon establish their claim.

Lt transpires that the sponsoring union inspite of
getting ample opportunity has failed to adduce any

“evidence with a view to substantiate their ¢laim particularly

when promotional channel of E & M Personnel {Mechanical
Fitters) speaks otherwise.

1t should be borne in mind that fact disclosed in the
pleading can not be considered as substantive piece of
evidence until and unless the same is substantiated by
cogent evidence. Here in the instant case the sponsoring
union have finished their duties just placing the claim of
the concerned workman in their written statement. They
did not consider necessary to adduce any evidence with a
view to substantiate their claim. Based on the fact disclosed
in the pleading there is no scope to uphold such contention
of the sponsoring union, -

l-Inv-'lllh 1 o [}
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In view of the facts and circumstances discussed
above [ hold that the sponsoring union has lamentably
failed to justify their claim and for which I do not find and

merit in their claim and for which the concerned workman is

not entitied to get any relief.

In the result the following award is rendered :

“That the action of the management of BCCL Bhowra

Coke Plant in not regularising Shri Bhikari B.P. in

Mechanical Fitter Grade-V is justified.

_ Consequently, the concerned workman is not entitled
to get any relief.”

B. BISWAS, Presiding Officer
=2 fEeell, 6 S, 2006

I, 3022, - =it foaw sifufT=m, 1947 (1947
1 14) T U |7 F TTE0 |, REE WER AHLHLA
F Yayd ® Gag FEEE iR o wdwd & 9,
sEy H fafie oieifits frar ¥ $=07 TR i
ATeRETol S G SAER 11 % e (HEY WE 280/99)
Fi TRV H &, S Hd TR H 5-7-2006 Fi WG

B ol

' (€. Tel-20012/142/99- 3R (F-1) 1.

TH. T, T, 3R afed
New Delhi, the 6th July, 2006

S.0. 3022.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
280/99) of the Centrali Government Industrial Tribunal/
Labour Court, Dhanbad -If now as shown in the Annexure
in the Industrial Dispute between the employers in relation

to the management of BCCL and their workman, which
was received by the Central Government on 5-7-2006.

[No. L-20012/14289-IR(C-1]
S. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(No. 2) AT DHANBAD

PRESENT : Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act, [947.

Reference No. 280 of 1999

PARTIES : Employers in relation to the management of
Govindpur Area of M/s. BCCL and their
workmen.

A &1 TST9A ¢ 3T S, 2006/590 14, 1928 6829

APPEARANCES:

On behalf of the workman Mr.N.G. Arun,
Representative of
the workman.

On behalf of the Employers Mr. D.K. Verma, Ld.
Advocate

State : Jharkhand Industry : Ceal

Dated, Dhanbad, the 13th June, 2006.
AWARD

Government of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d) of
the LD. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.
L-20012/142/99-1R (C-I) dated 16-7-1999.

SCHEDULE

- “Kya BCCL ka Parbandh Tantra Dhayara Nimlikhit
Sat Karmkaro Ko Une Timerate Pado Par Jis Par wa
Karyarath Hai, Unka Barthman Baten ko Yatha
Surashit Rakhtya Hua Nimaytih Na Kiya Jana Uchit
Yavang Nayasangath Hai ? Yadhi Nahi to Karmkar
Kis Rahat Ka Patra Hai Thath Kis Tarik Se (1)
Prasadhi Mahar (2) Shivial Manjhi (3) Kuljan Bhuiya
(4) Rathi Lal Manjhi (5) Jahir Husan (6) Khem Chandra
Babri (7) Bhupendra Mahato.”

2. The case of the concemed workman according to
written statement submitted by the sponsoring union on
there behalf in brief is as follows :

The sponsoring union submitted that the concerned
workmen are the workmen of the management of Govindpur
Area. They submitted that though the management
regularised them in time rated job did not consider necessary
to protect their previous wages in the present scale of pay
and thereby viclated the guide line of 1.B.C.C.1I Circular.

Asaresultof which they raised an Industrial Dispute
before ALC(C), Dhanbad which ultimately resulted
reference to this Tribunal for adjudication.

It transpires from the record that in spite of giving
ample opportunity management did not consider necessary
to submit their written statement cum rejoinder.

3. POINTSTO BE DECIDED

“Kya BCCL ka Parbandh Tantra Dhayara Nimlikhit
Sat Karmkaro Ko Une Timerate Pado Par Jis Par Wa
Karyarath Hai, Unka Barthman Baten Ko Yatha
Surashit Rakhtya Hua Nimaytih Na Kiya Jana Uchit
Yayang Nayasangath Hai ? Yadhi Nahi To Karmkar
Kis Rahat Ka Patra Hai Thath Kis Tarik Sa (1) Prasadhi
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Mahar (2) Shivial Manjhi (3) Kuljan Bhuiya (4) Rathi
Lal Manjhi (5) Jahir Husan (6) Khem Chandra Babri
(7) Bhupendra Mahato.”

4. FINDING WITH REASCONS

Neither the sponsoring union nor the management -

considered necessary to adduce any evidence with a view:
to substantiate the respective ctaim. It is also curious to
note that management even did not consider necessary
to submit written statement at east to place their counter
claim, In view of such circumstances considering written
statement submitted by the sponsoring union let it be
considered how far the claim of the sponsoring union
stands and if the concerned workmen are entitled to get
any relief.

It is the contentjan of the sponsoring union that the
concerncd workmen have been working at Govindpur Area.
The disclosed that when they were regularised in time rated
job management ignored to give any pay protection to
their present scale of pay illegally and arbitrarily and
thereby violated the principle of natural justice.

Therefore, before taking into consideration of the
allegation in question it is to be looked into on and from
which period the concerned workmen were regularised in
time rated job. The sponsoring union can not avoid their
responsibility to produce cogent evidence in that regard.
Actually from the written statement submitted by the
sponsoring union there is no scope at all to draw any
conclusion which relief they intended to seek against the
management.

[t is to be borne in mind that facts disclosed in the
written statement can not be considered as substantive
piece of evidence until and unless the same is substantiated
by cogent evidence. Instant reference case was initiated
by N.G. Arun, Organising Secretary, R.C.M.8. It is really
astonishing to note that Mr. N.G. Arun though drafted the
written statement practically forgotten its subject matter
and for which it has become absclutely different which
relief the sponsoring union claimed against the
management.

| find no hesitation to say that sponsoring union
have raised dispute without clarifying which relief the
workmen deserve.

Most unhappily the written statement on behalf of
the concerned workmen was drafted and based on the same
there is no scope at al} to arrive into any conclusion who
and in which manner refused to consider the claim of the
sponsoring union.

As the facts disclosed in the written statement can
not be considered as substantive piece of evidence without
its corroboration by cogent evidence there is no scope to

support the claim in question. | find no hesitation to say
that as the sponsoring union has lamentably failed to
substantiate their claim the concerned workmen are not
entitled to get any relief.

In the result the following award is rendered :

“The action taken by the management of M/s. BCCL
in not regularising by keeping their existing wages
intact to the seven workmen, working on the Time
Rated posis, is proper and justified.

Conseguently, the seven concerned workmen, as
mentioned, below, are not entitled to get relief,

1. Parsadht Mahar

2. Shivial Manjhi

3. Kuljan Bhuiva

4. Rathi L:al Manjhi

5. lahir Husan

6. Khem Chandra Babri
7. Bhupendra Mahato.”

B. BISWAS, Presiding Officer
& faeett, 6 o, 2006

T3, 3023, —3irifies forarg swfufam, 1947 (1947
W1 14) H 9T 17 & SO §, BTG TER WH R
& yEYEY & dag (g o IR FHEn @ 99,
afEy o ffde sieifs faar § St e st
sfueRTo/ ST reTE e 11 % gHe (EEs W 77/2000 )
FY THIT FT 2, S W GER B 5-7-2006 W
T ol

[E. Te-20012/13/2000-3TRW (F-1)]
TH, TE. T, 7t afed

New Delhi, the 6th July, 2006

S$.0. 3023.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
77/2000) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad 11 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of BCCL and their workman, which
was received by the Central Government on 5-7-2006.

[No. L-20012/13/2000-IR(C-1)}
S.S. GUPTA, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No.2) AT DHANBAD.

PRESENT : Shri B. Biswas, Presiding Officer

In the matter of an Industrial Dispute under Section
101X dYofthe 1.D. Act, 1947,

Reference No. 77 of 2000

PARTIES : Employers in relation to the Jairampur Colliery
of M/s. BCCL and their workmen.

APPEARANCES:
- On behalf of the workman : - Mr. K. Chakraborty,
' Ld. Advocate
On behalf of the employers : Mr.D.K. Verma,
Ld. Advocate
State : Jharkhand Industry : Coal
Dated, Dhanbad, the 14th June, 2006.

AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10(1)(d) of
the 1.D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.
£-20012/13/2000- (C-I), dated, the 24th July, 2000,

SCHEDULE

“Whether the action of the management of Jayrampur
Colliery of M/s. BCCL in dismissing Sri Gurupada
Modi Miner/Loader from the services of the company
w.e.f. 31-3-1998 is justified? If not, to what relief is
the workman entitled?”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows :

The sponsoring union submitted that the concerned
workman was a Minor/Loader at Jayrampur Colliery. They
submitted that as the said workman was suffering from
serious illness and remained under treatment of Company’s
Doctor and under private Doctor for a long period could
not attend to his duties. They alleged that inspite of
knowing this fact the Disciplinary Authority issued a charge
sheet to him dt. 8-9-1997 with the allegation of committing
misconduct on the ground of absentism. They submitted
that on receipt of the said charge sheet the concerned
workman submitted his reply denying all the charges
brought against him but without accepting his reply the
management initiated domestic enquiry against him through
EnquiryOfficer.

They alleged that the Enquiry Officer conducted
domestic enquiry against him without affording full

opportunity to him to defend his case and submitted a
perverse report holding him guilty to the charges brought
against him. The Disciplinary authority thereafter based
o that perverse report dismissed him from service illegally,
arbitrerily and violating the principle of natural justice.

They submitted that the concerned workman afier
he was dismissed from service submitted representation to
the management with & prayer for his reinstatement in
service recalling that.order of dismissal but 1o no effect for
which he was compelled to raise industrial dispute for
conciliation which ultimately resulted reference to this
Tribunal for adjudication.

The sponsoring union accordingly submitted prayer
to pass award directing the management to reinstate the
concerned workman to his service with full back wages
and consequential relief recalling that order of dismissal.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerngd
workman. They alleged that the concerned workman since
his joining to service was in the habit of remaining himself
absent from duty without giving any intimation or taking
prior permission from the appropriate authority and for
which on the ground of committing misconduct under clause
26:1:1 of the Certified Standing a charge sheet was issued
to him dt, 8-9-97, After receipt of the said charge sheet -
concerned workman submitted his reply but as the same
was far from satisfactory the Disciplinary Authority
initiated domestic enquiry against him through Enquiry
Officer who was appointed for this purpose. They
submitted that the Enquiry Officer conducted domestic
enquiry as per procedure and full opportunity was given

*to him to defend his case. They farther submitted that the
Enquiry Officer after completion of the said enquiry
proceeding submitted his report holding the concerned
workman guilty to the charges brought against him.

The Disciplinary Authority therafter considering the
report submitted by the Enquiry Officer and also
considering all aspects dismissed the concerned workman
from his service.

They submitted that the Disciplinary Authority
neither committed any illegality nor took any arbitrary
decision in dismissing the concerned workman from service
and for which the concerned workman is not entitled to
get any relief in view of his-prayer.

4. POINTSTOBE DECIDED

“Whether the action of the management of Jayrampur
Colliery of M/s. BCCL in dismissing Sri Gurupada
Modi Miner/Loader from the services of the Company
w.e.f. 31-3-1998 is justified? If not, to what relief is
the workman entitled?”
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5. FINDING WITH REASONS

It transpires from the record that before- taking up
hearing of this case on merit it was taken into consideration
if domestic enquiry held against the concerned workman
was fair, proper and in accordance with the principle of
natural justice. The said issue on preliminary point was
decided vide No. 21 dt. 10-6-2004 in favour of the
management.

Accordingly, now the point for consideration is if
the management have been ablée to substantiate the charge
brough against the concerned workman and if so, whether
there is any scope to review the order of dismissal in view
of provision laid down in Sec. 11-A of the Industrial Dispute
Act. B

It is the specific contention of the management that
the concerned workman without giving any intimation or
taking prior permission of the management started
remaining himself absent from duty w.e.f. 21-9-1996. The
charge sheet against him was issued dt, 8-0-1997 i.e,
decording to the management, he remained himself absent
from duty w.e.f. 21-9-1996 till 8-9-1997.

Contention of the sponsoring union is that
management issued that charge sheet to the concerned
workman falsely and without any sufficient reason as he
during the said period was lying seriously ill and he remained
under treatment of the Company’s Doctor as well as of the
private Doctor. Therefore, according to facts disclosed by
the sponsoring union the concerned workman was lying
seriously ill and remained under treatment of the company’s
Doctor as well as under private Practitioner,

In course of hearing of the enquiry proceeding the
Enquiry Officer gave him full opportunity to justify his
claim thar he was actually lying ill with cogent paper but
neither the sponsoring union nor the concerned workman
was able to produce a single medical paper in support of
such claim. He has also failed to give any satisfactory
explanation to that effect. Accordingly in absence of any
cogent paper there is no scope to support his claim that
owing to his iliness he did not get scope to attend to his
duty. In such circumstances there is sufficient reason to
hold that the plea which he took about his ailment appears
to be absolutely baseless. There is sufficient reason to
hold that he remained on unauthorised absent during the
period in question. | therefore, holds that management in
course of hearing have been able to substantiate the charge
brought against the concerned workman.

It is the contention of the management that as the
concerned workman remained on unauthorised absent
continuously for almost about a year without taking any
prior permission or giving any intimation to the
management, the Disciplinary Authority considering the

report submitted by the Enquiry Officer and also
considering all other aspects dismissed him from his
service.

The order of dismissal of the concerned workman
from his service during hearing was marked as Exht. M- 10,

Now the point which is required to be considered is
if the said order of dismissal issued against the concerned
workman was justified, and if there is any scope to review
the said order of dismissal.

Sec. 1 1-A of the Industrial Dispute Act speaks:

**Where an industrial dispute relating to the discharge
or dismissal of a workman has been referred to a
Labour Court, Tribunal or Naticnal Tribunal for
adjudication and, in the course of the adjudication
proceedings, the Labour Court, Tribunal or National
Tribunal, as the case may be, is satisfied that the
order of discharge or dismissal was not justified, it
may, by its award, set aside the order of discharge or
dismissal and direct reinstatement of the workman
on such terms and conditions, if any, as it thinks fit,
or give such other relief to the workman including
the award of any lesser punishment in lieu of
discharge or dismissal as the circumstances of the
case may require.”’

Therefore, according to this provision it is to be taken
into consideration if the said order of dismissal was justified
and proportionate to the misconduct committed by him.

In view of my discussion above it is clear that the
concerned workman remained himself absent from duty for
almost a year without giving any intimation or taking prior
permission from the management. The sponsoring union
in course of hearing took a plea that as he was lying
seriously ill during the said period to was not possibie for
him to attend to his duty. Inspite of taking such plea nieither
the sponsoring unton nor the concerned workman in course
of hearing was able to produce any cogent paper for
upholding his claim. There is reason to believe considering
the facts and circumstances that the said plea was created
by the sponsoring union for their own interest. In this
connection report submitted by Dy. CME, Jayrampur
Colliery Exht. M-9 if looked into will expose clearly that
during 1994 the concerned workman did not attend to his
duty for a single day while during the year 1995 and 1996
he put his attendance only for 44 days and 74 days. The
report submitted by the Dy. CME was not contradicted by
the sponsoring union. Accordingly it will expose how
deligent the concerned workman was in the matter of
attending his duties. During the period of three years in all
he put his attendance for 114 days only. During hearing
the sponsoring union has failed to give any satisfactory
explanation to this effect. Considering the facts and
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circumstances there is ample scope to draw conclusion
that the concerned workman considered the place of his
work as recreation centre. Even he did not consider
necessary to expose his repentance for the misconduct
committed by him. For years together the attitude which he
exhibited will expose clearly that he was misfit for the post
where he was deployed. He absolutely ignored to maintain
the discipline of the Company. Rather his role was
detrimental in the matter of maintaining discipline in the
place of work.

In view of the facts and circumstances discussed
_above | hold that the said order of dismissal was neither
unjustified nor disproportionate to the misconduct
committed by him and for which he is not entitled to get
any relief. '

In the result the following award is rendered

**That the action of the management of Joyrampur
Colliery of M/s BCCL in dismissing Sri Gurupada
Modi, Miner/Loader from the service-ofthe Company
w.e.f.31-3-98 is justified.

Consequently the concerned workman is not entitled
to get any relief.

B.BISWAS, Presiding Officer.
7§ faeedt, 6 e, 2006
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New Delhi, the 6th July, 2006

S5.0. 3024.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
152/2000) of the Central Govemment Industrial Tribunal/
Labour Court, Dhanbad II now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of CCL and their workman, which was
received by the Central Government on 5-7-06.

[No. L.-20012/285/2000-1R(C-1)]
5. 5. GUPTA, Under Secy

2251‘ GI/06-16

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (No. 2) AT DHANBAD.

PRESENT. Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act., 1947.

Reference No. 155 of 2000
PARTIES : Employers in relation to the Management of

M/s CCL and their workmen.
APPEARANCES:;
On behalf of the workman Mr. K. Chakraborty,

L.d. Advocate

'On behalf of the employers * Mr. D.K. Verma,
Ld. Advocate;
State : Jharkhand Industry ; Coal
Dated, Dhanbad, the 14th June, 2006,

AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1){d)
of the L.D. Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.
L-20012/285/2000- (C-1), dated, the 30th October, 2000.

SCHEDULE

“Whether the demand of the union to regularise Sri
Bandhan Mahato and 48 others as per list in various
time rated job and to give financial benefits w.e.f,
1-1-1994 from the management of CCL Bachra Project
is proper and justified? If so, to whai relief are the
concerned workman entitled and from what date?”.

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
their behalf'in brief is as follows :

The sponsoring union submitted that the concerned
workman were originally appointed as piece rated workers
and used to draw group VA wages since 1994-95, They
submitted that as per direction of the management the
concerned workman started working in different time rated
job as mentioned in the list and in that capacity worked for
more than 240 days in a year. They submitted that
management against performing different time rated jobs is
paying them only Cat. | wages without protecting their
group wages which they used to draw as piece rated workers.
Against such arbitrary decision they submitted
representation to the management on several occasions
but to no effect and for which they raised an Industrial
Dispute before ALC (C) Ranchi for conciliation which
ultimately resulted reference to this Tribunal for
adjudication. The sponsering union accordingly submitted
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prayer to pass award directing the management to regularise
the conserned workmen in respective time rated job as per
NCWA with protection of group wages along with
consequential relief.

3. Management on the contrary after filing written
statement cum rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitied on behalf of the concerned
workmen.

They subnmitted that the concerned workmen were
originally appointed as piece rated workers as per norms
the wages of the piece rated workers depend on the
quantum of work done by them. Neither they enjoy any
fixed pay scale nor they have any promotional avenue.
Accordingly they submitted written options voluniarily to
perform miscellaneous jobs in time rated category-1. They
alleged that inspite of giving option in writing to work as
time rated workers they have come forward with the present
claim as an afterthought with malafide intention and with
ulterior motive to exploit the management which is public
sector undertaking. Accordingiy they submitted prayer to
pass award rejecting the claim of the sponsoring union,

4. POINTSTO BEDECIDED,

“Whether the demand of the union to regularise Sri
Bandhan Mahato and 48 others as per list in various
time rated job and to give financial benefits we.f.
[-1-1994 form the management of CCLBachra Project
is proper and justified? If so, to what relief are the
concerned workman entitled and from what date?”.

5. FINDING WITH REASONS

It transpires from the record that neither the
sponsering union nor the management considered
necessary to adduce any evidence either oral or
documentary with a view to substantiate their respective
claim though they made their respective arguments based
on the facts disclosed in the pleadings.

it is the contention of the sponsoring uniomr that
originally the concerned workmen were piece rated workers
and used 1o draw Group VA wages. It is their contention
that for their interest managemeni deploved them in
miscellaneous time rated jobs since 1994-95 against
permanent vacancy in Cat. [ without protecting their wages
which they would draw under group wages as piece rated
workers and for which they have sustained financial loss.
They subinitted that inspite of submitting representation
management did nothing to redress their grievances,

As per contention of the management, they did not
deny the fact that the concerned workman excepting (1)
Suran Kahar (2) Vifa Craon (3) Guru Pahan were not
originally employed as piece rated workers. It is their

1 i [T S T

categorical submission that these three workmen never
worked under the specific project. It has been submitted
by the management that the concerned workmen though
originally were employed as piece rated workers
subsequently on their own prayer in writing were converted
to time rated workers in Cat. I as they realised that there
wis no promotional avenue for piece rated workers,

It 1s seftled principle as per N.C.W.A. that piece rated
workers neither enjoy any regular pay scale like time rated
workers nor they are eligible to enjoy any promotional benefit
and other facilities which the time rated workers enjoy.
Actually their wages depend on the quantumn of work which
they perform day to day and obviously the said wages varies
day to day based on the performance of their job.
Considering the submissions of both sides there is no dispute
io hold that originally these workmen though employed as
piece rated workers at subsequent stage were converted as
time rated workers. i is the specific contention of the
management that staius of those workers were changed to
time rated workers from piece rated workers based on the
prayer which they made in writing. This specific submission
of the management has not been denied by the sponsoring
union. There is no dispute to hold that status and service
condition of a piece rated worker can pot be equated with
the status and service condition of a time rated worker. A
time rated worker as per provision laid down in N.C.W A,
enjoys specific pay scate with all benefits which a piece
rated worker is not eligible to enjoy. The wages of a piece
rated worker depends on the quantum of production which
he made day to day but fixation of wages o the time rated
worker does not follow that guide line, Therefore, burden of
proof rest on the sponsoring union to establish thai the
wages which apiece rated worker draws based on produciion
shall be considered as the yardstick in the matter of fixation
of wages when they are placed in specific scale in time rated
category. It is evident from the pleadings of both sides that
as per option given by the concerned workmen they were
placed in time rated category and at that time they did not
raise any dispute. Had thai been so they were very much
eligible to submit their representation for reswiiching over
to piece rated workers. Inspite of getting ample opportunity
in course of hearing the sponsoring union has failed to
produce any cogent document to substantiate their claim. It
is not evident that management either by exerting under
influence or by way of coercion changed the status of the
workmen from piece rated to time rated category-l. They
have also failed to establish that they are entitled to get pay
protection for the excess wages which they used to draw as
piece reted workers,

It is to be borne in mind that facts disclosed in the
pleading can not be considered as substantive piece of
evidence without its corroboration by cogent evidence. It
is seen that inspite of giving ample opportunity the
sponsoring union failed to adduce any cogent evidence
based on which there was scope to uphold their contention.

BREN oy 1 g I
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Accordingly, after careful consideration of all the Sri Bandhan Mahato and 48 others (as per list) in
facts and circumstances ! hold that as the sponsoring union various time rated job and to give financial benefits
has failed to substantiate their claim they are not entitled w.e.f. 1-1-1994 from the management of C.C.L. Bachra
to get any relief. Project is not proper and justified. _

In the result the following award is rendered Consequently they are notentitled to get any relief.”

“That the demand of the union to regularise B.BISWAS, Presiding Officer

’ ANNEXURE ‘A’
S Name Designation EMPCODE WORK SINCE
I 2 3 4 5 6
. Bandhan Mahto PR 180545 Driller 1995
2. Ratnu Oraon PR 180424 Driller 1994
3. Madhwa Mahto PR 180622 Driller ' 1996
4 Kari Mohan Mahto P/R 180624 Driller ©1995
5. Somar Mahto P/R 180734 Driller 1995
6. Jugeshwar Oraon P/R 180401 Driller 1995
7. Prabhu Mahto P/R Driller 1995
8. VifaOraon P/R 180748 Driller 1996
9. Manku Mahto P/R o187 Driller 1996
10.  Etwa Munda PR
lt.  Sudhwa Munda P/R Driller 1995
2. Mohan Mahto P/R 180662 Explosive Carrier 1995
13.  Gouri Shankar Saw P/R 180547 Explosive Carrier 1995
14.  Sudhwa Ram PR 180550 Explosive Carrier 1995
15. Banwari Pahan PR Explosive Carrier 1996
16.  Budhwa Ram PR Explosive Carrier 1995
17.  Jagdish Oroan PR 180299 Explosive Carrier i995 .
18.  Sugriv Mahto PR ' : ' Explosive Carrier 1995
19.  Suran Kahar PR Explosive Carrier 1996
20.  Chithu Oraon P/R 180661 Timber Setter Helper 1996
21.  Sohrai Kurmi PR 130794 Timber Setter Helper 1996
2. Guru Pahan PR Timber Setter Helper 1996
23.  Subedar Oraon PR Timber Setter Helper 199¢
24.  Rohan Mahto P/R 180709 Timber Setter Helper 1996
25.  Sulu Munda PR 180433 Timber Setter Helper 1996
26. Bachu Mahto PR 180654 Timber Setter Helper 1998
27.  Sukar Mahto P/R 180653 , Timber Setter Helper 1998
28.  Goltan Mahto PR 180625 Timber Setter Helper 1997
29. Nago Mahto P/R Timber Setter Helper 1996
30. GulaPahan PR 180791 Timber Setter Helper 1995
31. KarmaMunda P/R 180723 Timber Setter Helper 1995
32.  ViruMunda PR 180428 L.H.D. Helper 1995
33. Tribhuwan Mahto P/R 180648 L.H.D. Helper 1996
34. Dhanilal Mahto PR 180544 L.H.D. Helper 1996
35.  Yodhan Mahto P/R 180652 L.H.D. Helper 1996
36. SomarOraon P/R L.H.D. Helper 1996

37. SunilRam _ PR 180633 Conveyor Khatasi 1996
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i 2 3 4 5 6
38.  Raghubir Saw P/R 180626 Conveyor Khalasi 1995
39.  Rambrich Saw P/R 18034 Conveyor Khalasi o 1995
40.  Lalku Munda P/R Conveyor Khalasi 1996
41.  Rajdeo Prasad P/R 180611 Munshi 1995
42, Kaileshwar Mahto PR Driller 1996
43.  Etwa Munda P/R i806 Ventilation 1995
44, Sudhan Mahto P/R Ventilation 1995
45, Muneshwar Saw P/R 180373 Bady Searcher 1997
46. Ramchandra Modi P/R 180602 Driller 1566
47.  Kaleshwar Mahto PR Driller 1996
48.  Jagdyal Turi PR 804026 Ventilation 1994
49, Ganpati Karmari - P/R 180630 Black Smith 1998
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8.0. 3025.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No,
85/1999) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad I now as shown in the Annexure
inthe Industriai Dispute between the employers in relation
to the management of BCCL and their workman, which

was received by the Central Government on 5-7-2006.

[No. L-20012/173/98-IR(C-1}]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (No.2)AT DHANBAD .

PRESENT. Shri B. Biswas, Presiding Officer.

In the matter of an Industrial Dispute under Section
10(1)(d) of the L.D. Act., 1947.

Reference No. 85 0of 1999

PARTIES : Employers in relation to the management of
Sudamdih Shaft Mine of M/s. BCCL and their
workmen.

Mr. K. Chakravorty,
Ld. Advocate

On behalf of the employers : Mr, SN. Sinha,
Ld. Advocate

On behalf of the workman ;

State : Jharkhand
Dated, Dhanbad, the 14th June, 2006
AWARD

Industry : Coal

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the [.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012/173/98-IR (C-I) dated, the 27th January, 1999.

SCHEDULE

“Whether the action of the management of Sudamdih
Shaft Mine of M/S. BCCL in not referring the case of
Sh. Prafulya Shekhar to Apex Medica! Board for
determination of his age in view of the objection
raised in the service excerpts and difference in the
date of birth in the records of the company as per the
provisions of 1.I. No. 76 is justified ? If hot to what
relief is the workman entitled. ?”

2. The case of the concerned workman according to
written statement submitted by the sponsoring union on
his behalf in brief is as follows :

The sponsoring union submitted that the concerned
workman is working as a permanent Electric Fitter at
Sudamdih Shaft Mine. They submitted that at the time of
appointment his date of birth in the official register was
recorded as 1-6-1945. After his appointrnent management
issued Identity Card to him wherein his age was recorded
as 36 years as on 1-1-97. They submitted that in the year
1987 management issued a service excerpt to the concerned
workman wherein his age was recorded as 1-6-1939.
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Accordingly the concerned workman raised his objection
as regards to wrong recording of his date of birth in the
service excerpts and disclosed that his actual date of birth
is 1-6-1945 but the management neither accepted the age
as disclosed by him ner referred him to Medical Board for
determination of his age. They submitted that there is a
glaring difference of his age recorded in the Form B Register
and in the Identity Card and for whichaccording to J.B.C.C.1
Circular No.76 it was mandatory on the part of the
management to refer him to Apex Medical Board for
determination of his age. They alleged that management
neither accepted the age as stated by the concerned
workman nor considered necessary to refer him to Medical
Board for determination of his age and for which they are
contemplating thm no will be .superannuated by the
management from his service from June, 99. Accordingly,
through sponsoring uhion he raised an [ndustrial Dispute
before AL.C(C), Dhanbad for conciliation which ultimately
resulted reference to this Tribunal for adjudication.

The concerned workman accordingly submitted
prayer to pass award directing the management either to
accept his date of birth as 1-6-19435 or to determine his age
through Medical Board Strictly in compliance to Medical
Jurisprudence.

Management on the contrary afier filing written
statement-cum-rejoinder have denied all the claims and
allegations which the sponsoring union asserted in the
written statement submitted on behalf of the concerned
workman.

They submitted that in all statutory registers of the
management including Form B Register date of birth of the
concerned workman was recorded as 1-6-1939 while he
was appointed on 1-6-1963 by the management. They
submitted that ldentity Card is not a statutory document.
1t simply used for identification of a workman who works
under the management and for which it has no authenticity
about correctness of the date of birth recorded therein on
the ground that there is every possibility of its tampering.
They disclosed that after receipt of the service excerpt in
the vear 1987 i.e. after rendering 24 years of service the
concerned workman raised dispute about wrong recording
of his date of birth therein but in support of such claim he
failed to produce any authentic document and for which
demand for correction of his date of birth based on the
date of birth recorded in the identity card could not be
entertained.

Management accordingly submitted prayer to pass
award rejecting the claim of the concerned workman.

4. POINTS TO BE DECIDED

“Whether the action of the management of Sudamdih
Shaft Mine of M/s. BCCL in not referring the case of
Sh. Prafulya Shekhar to Apex Medical Board for

determination of his age in view of the objection
raised in the service excerpts and difference in the
date of birth in the records of the company as per the
provisions of L.I. No.76 is justified? If not, to what
relief is the workman entitled?”

5. FINDINGS WITH REASONS

It transpires from the record that neither the
sponsoring union nor the management adduced any
evidence either oral or documentary to substantiate their
respécitve claim. Accordingly based on the facts disclosed
i the pleadings of both sides let it be considered if the
claim of the concerned workman stands on cogent footing
or ndt:It is admitted position that the concerned workman
got his appointment under the management on 1-6-1963
as Electric Fitter at Sudamdih Shaft Mine. Contention of
the concerned workman as per written statement is that at
the time of appointment his date of birth was recorded by
the management as 1-6-1945. He submitted that in 1987
management issued service excerpt to him where from he
came to know that his date of birth was wrongly recorded
as 1-6-1939 instead of 1-6-1945. Accordingly, he raised
his protest and submitted representation to the
management to correct his date of birth as 1-6-1945 instead
of 1-6-1939 as per date of birth recorded in the identity
card ‘which was given tc him by the management. He
further requested the management to send him to Apex
Medical Board for his medical test to assess his age but
management ignored his prayer and for which he was
compelled to raise industrial dispute.

Copy of the service excerpt produced by the
concerned workman shows that his date of birth was
recorded as 1-6-1939. Afier receiving the said service
excerpt concerned workman gave a note therein disclosing
his date ofbirth as 1-6-1945, On the contrary management
in their pleading categorically disclosed that in all statutory
registers including Form B Register date of birth of the
concerned workman was recorded as 1-6-1939. Even in the
service file, service card and in CMPF record his date of
birth was recorded as 1-6-1939. They submitted that service
excerpt was prepared on the basis of particulars recorded
in the Form B Register.

It is their contention that when in all statutory
registers date of birth of the concerned workman was
recorded as 1-6-1939. Question cf reassessment of his age
again through Apex Medical Board is redundant as L.D.
Card never be considered as Statutory Register. L.D. Card
is used simply for indentification of a workman. They further
submitted that as the [.D,Card is lying in the custody of the
workman there is every possibility ofits tampering and for
which the said card in any circumstances can not be
considered as authentic documents to consider the age of
aworkman.
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There is no dispute to hold that 1.D. Card which is
lying in custody of a workman can not be considered as
authentic documents to assess the age of a workman. It is
the contention of the workman that when a discrepancy
arose it was obligatory on the part of the mangement to
reassess his date of birth through Apex Medical Board.

Before taking into consideration of this fact it is to
be noted that as per serivce excerpt the educational
qualification of the concerned workman is “Nineth Class
Pass”. Therefore it is clear that the concerned workman in
no way be considered as an illiterate person and he
submitted certificate for his academic qualification at the
time of his entry in service. Therefore, if the said certificate
as weit as admission register from the school was produced
its authenticity would defenitely expose which date of birth
was record therein when he had got his admission there.
Burden of proof accordingty rests on the concerned
workman to prove his <lair. It is seen that inspite of getting
ample opportunity neither the sponsoring union nor the
concerned workman considered necessary to adduce any
evidence with a view to substantiate this claim. It is to be
born in mind that facts disclosed in the pleading can not be
considered as substantive piece of evidence if the same is
not admitted by the opposite party. Identity Card which is
lying in possession of the workman can never be considered
as authentic document to uphold his claim relating to his
date of birth. It is seen that inspite of getting ample
opportunity the sponsoring union has failed to produce
any cogent paper based on which the claim of the concerned
workman that his date of birth was 1-6-1945 could be
substantiated. '

Accordingly, considering the facts and circumstances
discussed above | hold that neither the concerned workman
nor the sponsoring union has been able to substantiate
the claim in question with reasonable certainity and for
which he is not entitled to get any relief in view of his
prayer.

in the result the following award is rendered :

“That the action of the management of Sudamdih
Shaft Mine of M/s. BCCL in not referring the case of
Sh.Prafutva Shekhar to Apex Medical Board for
determination of his ége in view of the objection raised in
the service excerpts and difference in the date of birth in
the records of the company as per the provision of 1. B.C.C.L.
Circular No. 76 was justified.

Consequently the concerned workman is not entitled
to get any relief.”

B. BISWAS, Presiding Officer
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8.0. 3026.—In pursuance of Section 17 of the
Industria! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2001)
of the Cent. Govt. Industrial. Tribunal-cum-Labour Court
No.l, Chandigarh as shown inthe Annexure inthe industrial
dispute between the management of Punjab & Sind Bank

and their workmen, received by the Central Government on
10-7-2006.

[No.L-12011/222/2000-IR{B-I1)}
C.GANGADHARAN, Under Secy.
ANNEXURE

~ BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-],
CHANDIGARH

Case No. 1.D. 1572001

The General Secretary, Pb. & Sind Bank Staff
Organization C/o 267/2, Sant Nagar, Trimu Road,
Gurdaspur.

) Applicant
Versus

The Regional Manager, Pb. & Sind Bank, Regional
Office, Gurdaspur.

Respondent
APPEARANCE
For the workman Sh. Paramjit Singh Goraya
For the management Sh. J. S. Sathi
AWARD

Passed on 21-6-06

1. Central Govt. vide No. L-1201 1/222/2000/IRAB-1)
dated 10-01-2001 has referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of Punjab
& Sind Bank represented through its Regional
Manager Gurdaspur in denying prometion to
Sh. Sukhdev Singh on account of not treating the
period of his suspension w.e.f. 18-12-1989 t0 6-9-1992
as period spent on duty without holding enquiry and
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promoting his juniors before him is just, fair and
fegal ? If not, what other relief the workman is entitled
to and from which date 7”

2. Brief facts of the case are that workman in his claim
statement submitted that he was falsely implicated in a
corruption case and he was acquitted by the Special Judge
Gurdaspur on 3-8-92 but the management despite his
acquittal did not treated his suspension period w.e.f.
18-12-1989 to 6-9-92 as period spent on duty without
holding enquiry and promoting his juniors before him. No
disciplinary action was ever taken against him under rule
19:11 and 19:12 and without holding enquiry, he was
punished and made junior because of not treating his
suspension period as on duty.

3. On the other hand management submitted that
claim is false. The workman was not honorably acquitted.
He was acquitted by giving him benefit of doubt. The
management aiso raised preliminary objection (1) that for
the suspension period and for monetary benefits, workman
filed an application U/s 33 C(2) of the [.D. Act which was
withdrawn by him on 2-11-1993 and thereafter a civil suit
before the Senior sub Judge Gurdaspur challenging order
dated 5-7-92 and 20-5- 1993 for chaiming atl benefits and for
chalienging the order of record dated 16-8-93 was filed.
The said suit was dismissed in defaulton 16-11-1995 which
was not restored by the workman. As such the reliefs
claimed in the present reference which are consequential
to the relief claimed before the Labour court is barred by
the principles of res-adjudicata as he choose to avail that
forum to claim his rights.

4. That factum regarding filing of the petitioners
mentioned in para No. | of the written statement. The
workman has not brought in the claim statement. as such
the reference deserves to be rejected on account of
suppression of material facts.

5. That workman was involved in a criminal case of
corruption and was acquitted by giving benefit of doubt.
The workman after commencement of trial was suspended:
on 18-12-1989 and after completion of criminal trial wherein
he was acquitted by giving benefit of doubt, he was
reinstated on 7-9-92. :

6. In view of the fact that he was acquitted by giving
benefit of doubt the Regional Manager ordered that
workman shall not be entitled to receive salary for the period
of suspension except subsistence allowance already drawn
by him. Action was taken by the management under clause
19:3 of the Bipartite Settlement which provides that if
employee is acquitted after giving benefit of document he
made be paid such portion of such pay and allowances as
the management may deem proper and the period of his
absence shall not be treated as period spent on duty unless
the management so direct. Relevant portion is as under :

“Provided that if he be acquitted, it shall be open
to the management to proceed against him under

the provisions set out below in clause 11 and 12
infer relating to discharge. However, in the event
of the management deciding after inquiry not to
continue him in service, he shall be ljable only for
termination of service with three months pay and
allowances in lieu of notice. And he shall be
deemed to have been on duty during the period
of suspension, if any, and shall be entitled to full
pay and allowances minus such subsistence
allowance as he has drawn and to all other
privileges for the period of suspension provided
that he be acquitted by being given the benefit of
doubt he may be paid such portion of such pay
and ailowances as the management may deem
proper and the period of his absence shall not be
treated as a period spent on duty unless the
management so direct.”

7. It is also submitted that as the suspension period
was treated not on duty, hence as a result and
consequences, he also become junior and not given
promotion, but it is a fault of the workmman as he was not
honorably acquitted. ' ‘

8. The workman to prove his case examined himself
as WW1 and management examined Makhan Singh as MW
1 only witness. Both were cross-examined at length by the
rival counsels.

9. Both parties filed written arguments and also
advanced oral final arguments. Learned counsel for the
workman submitted that as per the law referred workman
acquitted though his acquittal was on benefit of doubt and
this acquitta! is honorable acquittal. He also referred to
2000 Cri. L. ). 4591 State of Andhra Pradesh Vs. J. B. Singh,
2005 (1)RS) Page 718, Shashi Kumar Vs. Uttr Haryana Bijli
Vitran Nigam and another a judgement of our own High
Court., 2005 (1) RSJ) 723 Mam Chand Jain Vs. State of
Haryana and another, AIR 1960 Mad. Page 325 Union of
India Vs, Jairam Damodar Timiri- 1974 C. L. R. 567. Workman
also referred a judgement 2006 (1) RSJ page 485 Bhag Singh
Vs. Punjab & Sind Bank. He submitted that this judgement
fully apply to the case of the workman and on the basis of
this judgement workman is entitied forthe relief claimed.

10. On the other hand, learned counsel for the
management in rebuttal submitted in arguments that firstly
the workman has concealed the material facts and also
taken a Jegal recourse by filling an application U/s 33 C(2)
of the 1. D. Act before the Labour Court Gurdaspur and
also filed a civil suit claiming all what ke has claimed herein
in this Tribunal. The civilsuit at Gurdaspur was dismissed
in default and his appiication U/s 33C(2) was dismissed as
withdrawn without permission to file a fresh claim. He also
submitted that in view of Bipartite Settlement which is itself
a code in adjudicating industrial disputes between the
parties, Clause 19 : 3 provides that in case of acquittal by
giving benefits of doubts-suspension period is to be



6840 THE GAZETTE OF INDIA: AUGUST 5, 2006/SRAVANA 14, 1928

[ParT H—SEC. 3(ii)]

treated as per discretion of management. He also submitted

that in view of above provision in the settlement, it is the

management to decide whether suspension period is to be
treated as period without duty or on duty and workman is

nothing to do and while doing so, the management is not

required to comply provision 19: 11 and 19: 12 to hold any

enquiry for taking decision on the period. He also referred

to 2001 (2) SCT page 803 a judgment of our own High Court

wherein it is held as under :

“The Labour Court also held that workman had two
remedies open (1) under the general Civil Law i.c.
before Civil Court and (it) under the Industrial
Disputes Act. When the petitioner had availed the
first remedy before the competent authority by filing
civil suit and got it dismissed as withdrawn without
seeking permission to file reference before the Labour
Court and has therefore, lost right to get his remedy
under the 1.D. Act.”

Hi. In 1994(1) page 542 a judgement of Hon'ble
Supreme Court, Reserve Bank of India Vs, Bhopal Singh
Panchal it is held that decision of the appellant bank not to
treat the suspension period as duty and not to grant full
pay and allowance for this period because the employee
was acquitted by the High Court on benefit of doubt was
upheld as it was nota honorable acquittal. The management
has a right to decide about the suspensien period.
Therefore, workman failed to prove the reference in his
favour. On the other hand management has proved this
reference in their favour that action of the management in
denying promotion to Sukhdev Singh on account of not
treating the period of his suspension w.e f. 18-12-1989 to
6-9-92 as period spent on duty without holding enquiry
and promoting his junicr before him is just a, fair and legal.

12 In view of the above submissions of both parties
and my persual of orat evidence, documents and judgement
of Anti Corruption Court in case of the workman and
judgements referred by both the parties, I found that
workman has manly relied on the judgement of out own
High Court in which he also moved an applicaticn for
consideration in case of Bhag Singh Vs. Punjab & Sind
Bank 2006(1) RSJ page 485. In this case Hon'ble High Court
has ordered that petitioner is entitled to full pay and

allowance for the suspension period as in the above referred -

judgement it was held by the Hob’ble High Court that there

was no evidence against the accused workman.

Management has relied [994 (1) page 542 in Reserve Bank

" of India V. Bhupal Singh a judgement of Hon’ble Supreme
Court wherein Hon’ble Supreme Court has held that the
management has a right to decide about the suspension

. period and the decision of the management not to consider
the suspension period on duty is correct as the workman
was acquitted on benefits of doubt.

13. I have also found that in the judgement of our
own High Court Bhag Singh Vs. Punjab & Sind Bank, the

Hon’ble High Court granted full pay and allowance in this
case as there was no evidence at all and trial court acquitted
the workman but the same has mentioned benefit of doubt
giving reasons that there was no evidence against the
accused workman. I have gone through the judgement of
High Court in case of workman petitioner Sukhdev Singh.
Here 1 have found that in this case facts are different as in
the referred case the management decided to hold enquiry
and in the present case management did not prefer to hold
enquiry and invoke the powers of the management under
clause 19:3 (c) of the Bipartite Settlement. Qbservations of
the court were different. In this case of the workman the
trial court has held that as complainant and one witness of
recovery are hostitle and not supporting the prosecution
case but one witness is supporting the complainant case,
In the present judgement of the trial court PW 2 Gurpal
Singh supported prosecution and therefore, trial court
acquitted on the ground of given benefit of doubt.

14. Therefore, in view of the above [ hold that the
judgment relied by the workman is not fully applicable in
the case of the workman and judgment relied by the
management 1994(1) page 542 (supra) a judgment of the
Hon’ble Supreme Court in RBI Vs. Bhopal Singh Panchal is
fully applicable as the Hon’ble Supreme Court has held
that the powers of the management to decide either way
the treatment of suspensien period as on duty or not. It is
the prerogative of the management whether in case the
accused is acquitted by giving benefit of doubt, Further

- more as submitted by the counse! for the management that

workman concealed the material facts as well. He filed an
application U/s 33(C) (2) ofthe 1.D. Act for taking the same
relief which was dismissed as withdrawn by him and a civii
suit also filed for similar relief, dismissed in default, not
restored. In earlier petition under 1.D. Act, workman did
not scught the permission to file fresh case.

15. As submitted by learned counsel for the
management that on these two scores, the case of the
workman is also not tenable and he also failed due to the
above reason as the case is barred by the principle of res
judicata.

16. In view of the above submissions, 1 hold that
workman failed to prove his case, whercas the management
fully proved that the action of the management of Punjab
& Sind Bank represented through its Regional Manager
Gurdaspur indenying promotion to Sh. Sukhdev Singh on
account of not treating the period of his suspension w.e.f.
18-12-1989 to 6-9-1992 as period spent on duty without
holding enquiry and promoting his juniors before him is
just, fair and legal and workman is not entitled to any relief.
The refercnce is answered accordingly. Central Govt. be
informed. File be consigned to record.

Chandigarh.
RAJESH KUMAR, Presiding Officer

1 N Y 1t 1 i N}
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New Deihi, the 10th July, 2006

8.0. 3027.--In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/99)
of the Cent. Govt. Industrial. Tribunal-cum-Labour Court,
Kanpur (U.P.) as shown in the Annexure in the industrial
dispute between the management of Central Bank of India,
and their workman, received by the Central Government on
10-7-2006.

_[No.L-12012/193/98-IR(B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, 1179
SARVODAYANAGAR, KANPUR, UTTAR PRADESH
Industrial Dispute No. 50 of 1999
In the matter of dispute between :
Sri Tribhuwan C/o Rajesh Chandra Tiwari,
The Asstt. General Secretary,
Central Bank Staff Assoctation,
13/11 Shivnagar Colony, Allahabad.
AND

The Regional Manager,
Central Bank of India,
Regional Office Lanka,
Varanasi.

AWARD

I. Central Government, MOL, New Delhi, vide
notification No. L-12012/193/98-IR (B-II) dated 8-3-99 has
referred the following dispute for adjudication to this
tribunal ;.—

“Whether the claim of Sri Tribhuwan that he has
worked as peon with the management of Central Bank
of India from 15-4-89 to 31-3-93 and has completed
240 days service in 12 consequtive months is correct.
Whether the action of the management of Central
Bank of India in terminating the services of Sri

2251.GlI06-17

Tribhuwan w.e.f. 1-4-93 is justified. If not what relief
the workman is entitled for ?

2. From the above schedule of reference order it is
amply clear that it relates to in two part. First part is to the
effect whether the claimant Tribhuwan had worked with
the bank as peon during the period 15-4-89 to 31-3-93,
whereas the second part of the same relates to the
justification of the termination of the services of the claimant
w.e.f. 1-4-93. In the opening paragraph of the statement of
<laim it has been mentioned by the workman that initially
he was engaged by the bank on 135-4-89, but instead of
15-4-79, date of his engagement has wrongly been
mentioned as 15-4-89 in the schedule of reference order.
Tribunal or a party to a dispute is not competent to make
any change in the dates mentioned in the schedule of
reference order and in view of it date ofengagement of the
applicant as mentioned in the reference order is taken to be
carrect and allegation made contrary 1o this effect cannot
be accepted by the tribunal.

3. It has further been alleged by the applicant that he
was appointed with the opposite party bank at its Civil
Lines Branch, Allahabad, astemporary peon and performed
his job for full office hours and that the applicant was paid
Rs. 8 per day as his wages in violation of Government
guide lines which was gradually enhanced to Rs, 25 per
day. With a view to frustrate the claim of the applicant
initially the workman was paid his wages as benami but
from 20-4-91 onwards the applicant was paid his wages in
his own name. The applicant also performed the job of a
peon regularly in the bank. 1t has also been atleged that as
the applicant had worked continuously for over 240 days
of temporary service of a peon his services ought to have
been regularized by the bank in accordance with
Government guide lines as contained in circular dated
12-3-91 vide para 3.1 of the same. The applicant worked
continuously with the opposite party bank still his services
were dispensed with by the bank w.e.f. 1-4-93 without
assigning any reason and also in violation of the provisions
of Section 25F of Industrial Disputes Act, 1947. The
applicant has also not been paid any notice, notice pay or
retrenchment compensation at time of dispensation of his
services by the opposite party bank. On the basis of above
submissions it has been prayed by the applicant that the
claim ofthe applicant is liable to be allowed and the applicant
be held entitied for his reinstatement with full back wages
and all consequential benefits.

4. The opposite party bank contested the claim of
the applicant on variety of grounds. It has been alleged
that it is absolutely wrong to allege that the applicant was
engaged on temporary basis at the post of peon. In fact his
engagement was in accordance with need basis and
accordingly he was paid his wages at daily rate basis. His
discontinuance from the services was by efflux of time.
Service conditions applicable to regular and permanent
employees of the bank were not applicable. Since the
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applicant was never issued any appointment order or
termination order discontinuance of his service cannot be
construed as a retrenchment entitling him to the protection
of various provisions of Industrial Dispute Act, 1947. The
status of the applicant was not better than a casual labour
and according to settled principle of law a casual labour
cannot claim any right on regular post which are required
to be filled after adhering the regular selection process. On
the basis of above it has been prayed that the claim of the
appiicant is devoid of merit and is liable to be rejected.

5. After exchange of pleadings between the parties A

both contesting parties have lead oral evidence. Whereas
workman has examined himself as w.w.1, opposite party
bank examined its senior manager Sri R.K. Seth,as M. W. |
in support of their case.

6. Thave heard the parties representatives at length
and have also gone carefully through the record of the
case. The main controversy involved in the case is as to
whether the applicant during the period 15-4-89 t0 31-3-93
had worked or completed 240 days of service in
12 consecrative months. On this point there is solitary
testimony of the applicant who in his statement on cath
has stated that initially he was paid his wages at Rs. 8 per
day. He was engaged at bank’s civil lines branch as peonat
Allahabad. He admitted that he was not paid for holidays.
From 1991 opposite party started making payment of his
wages through voucher. He in the end admitted that he
was not paid any retrenchment compensation at the time
of dispensation of his service by the bank. In his cross-
examination the witness has admitted that bank had never
tssued any appointment order or termination-order, he had
never applied for any job in the bank. From the admission
of the workman it is quite evident that he not able to know
as to during which period he worked with the bank as
temporary peon. The workman has not even whispered
even a single word about the period of his working with
the bank as temporary peon. Even mere oral evidence would
not be sufficient to believe the contention of the workman
in the absence of any corroborative evidence, From a perusal
of record it is quite evident that the workman has failed to
establish his claim that he worked with the bank as
temporary peon during the period 15-4-89 t0 31-3-93 even
by filing of secondary evidence. When the claim of the
workman falls there remains hardly any need to discuss
the evidence of the opposite party bank on the issue
involved. As the workman has failed to prove his claim
that he worked continuously over 240 days during the
period mentioned in the first part of the reference order, the
claim regarding second part of the reference order
automatically fails and the workman on the basis of above

discussions cannot be held entitled for any relief as claimed -

by him.

7. In view of above discussions, it is held that the
applicant has failed to prove his claim that he continuously
worked with the opposite party bank as temporary peon

for over 240 days during the period 15-4-89 to 31-3-93

second part of the reference order becomes redundant.

Accordingty held that the workman is not entitied for any

relief and his claim is liable to be rejected and is rejected.
8. Reference js answered according]y.'

SURESH CHANDRA, Presiding Officer.
72 fzeeft, 10 s, 2006

AN, 3028, — 37t foans arfufrem, 1947 (1947
F14) B A 17 F SO H, FEia an g% o
TR F T % Hag FEE @R 39 FHER @ |,
sey ¥ fifde o e § f=is w@n e
SRR oY A, AR & T4 (ggd G 40/2005)
1 W HOE 8, S B GRS 10-7-2006 H WD
g1 )

(€. Te1-12012/126/2004-31% R (F-11) ]
i, TET, S GES

New Delhi, the 16th July, 2006

S8.0. 3028.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/2005)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the management of Bank of Baroda, and
their workmen, received by the Central Government on
10-7-2006.

[No. L-12012/126/2004-1R(B-11)]
C. GANGADHARAN, Under Secy.
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
JAIPUR

Case No. CGIT-40/2005
Reference No. L-12012/26/2004 [R (B-11)
Sh. Fateh Singh Rawat,
s/o Sh. Chitariya Prasad,
Vill. & Post Sakhwara,
Tehsil Sapaiu, Distt. Dholpur (Raj.) ... Applicant
' Versus
The Regional Manager,
Bank of Baroda,
Regional Office,
Anand Bhawan, 4th Floor,
Sansar Chandra Road, Jaipur

PRESENT :
Presiding Officer: SH. R.C. SHARMA
Sh. Suresh Kashyap
Sh. T.P. Sharma
562000

....Non-applicant

For the applicant
For the non-applicants
Date of award



[ 9PT 1l—4@EvE 3(ii)]

A 1 TS9S : STI 5, 2006/9790 14, 1928 6843

AWARD

1. The Central Government in exercise of the powers
conferred under clause ‘D’ of sub-sections 1 & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to as the * Act’) has referred this Industrial Dispute
for adjudication to this Tribunal which runs as under :

“Whether the claim of Sri Fateh Singh Rawat that he
was engaged as Peon-cum-Daftary by the
management of Bank of Baroda during the period
from 21-1-1999 to 1-7-2003 justified ? 1f so, whether
the management is justified in terminating his services
thereafter and what relief is the disputant concerned
entitled to ?”

2. The workman has pleaded in his claim statement
that he was epgaged as a 4th class on 21-1-1999 by the
non-applicant, who continuously worked till 1-7-2003, on
which date his service was terminated without complying
with the provision under Section 25-F of the Act. He has
further stated that he completed over 240 days of work
during each calendar year and has urged that he be
reinstated in the service with all consequential benefits,

3. Disputing the claim, the non-applicant in his
written counter has averred that the workman was never
employed in the bank and that after following the prescribed
selection procedure the persons are employed in the bank.
He has also denied that the workman has put in over 240
days of work during his employment.

4. On pleadings the following points for
determination were framed :

. Whether the workman was employedon21-1-1999
as a 4th class, who continuously worked till
1-7-2003, on which date his service was terminated
in violation of Section 25-F of the Act ? BOA

. Relief, ifany.

5. I[n the evidence, the workman has submitted his
affidavit and in the rebuttal the counter affidavits of
MW-1 LL Meena, the Branch Manager, MW-2 Rajesh
Kumar, Officer and MW-3 Sarvesh Kumar Singh, Branch
Manager have been placed on the record. All these
witnesses were cross-examined by the respective opposite
representatives,

6. Both the parties have also led the documentary
evidence.

7. 1 have heard both the parties and have scanned
the record. The point wise discussion follows as under :

Point No. 1

8. The Id. representative for the workman contends
that on 21-1-1999 the workman was employed as a 4th class,
whose services were terminated on 1-7-2003. When he
raised the Industrial Dispute before the Competent
Government, it refused to refer the dispute to the CGI T and
he preferred the Writ Petition before the Hon'ble Rajasthan

High Court, which directed the Competent Government to
refer his dispute. The 1d. Representative further submits
that the non-applicant could not specifically deny the claim
of the workman and could not disclose as to how many
days the workman had worked with the bank and has not
come with the clean hands. The 1d. Representative in
support of his submission that the workman has completed
240 days of work in the calendar year has placed hisreliance
on the letter Ex. W-1. The next contention advanced on
behalf of the workman is that the allegation that the
workman has forged his signatures on the vouchers s not
proved by the management evidence.

9. Per contra, the 1d. representative for the bank
submits that the workman has faild to prove that he had
completed 240 days of work ina calendar year by way of
praducing the proof and merely saying is not enough. His
assertion is that the burden lies upon the workman to prove
this fact but he has not filed any document in this regard.
The Id. representative has then contended that the
workman had worked only for 89 days and challenging the
conduct of the workman has pointed out that to get the
benefit he had struck off the names of other daily wagers
on the vouchers and put his signatures on them, which is
a case of forgery.

10. 1 have bestowed my thoughtful consideration w
the rival contentions.

1. In (2005) 8 SCC. 750 Surendranagar Distt -
Panchayat vs. Dahyabhai Amar Singh, the Hon’ ble Apex
Court has held that as per Section 25 B of the Act the
waorkman shali be said to be in continuous service for one
year when he is in the employment of employer for the
continuous uninterrupted period of one year except the
period of absence permissible under the Section. The
Hon’ble Court goes on to observe that “the provisions
postulate that if the workman has put in at least 240 days
with his employer, immediately prior to the date of
retrenchment, he shall be deemed to have served with the
employer for a period of one year to get the benefit of
Section 25.F".

12. In the light of the principle propounded by the
Hon ‘ble Apex Court supra, it has to be examirizd 2s to
whether the workman has completed 240 days of actual
service in a calendar year under the employment of the
bank immediately preceding to the date of his termination
or he was in the employment for the continuous
uninterrupted period of one year prior to his termination,

" 13. To begin with, the workman has testified that he
was engaged on 21-1-1999 as a 4th class, whose service
was terminated w.e.f. 1-7-2003 and he had completed 240
days in each calendar year. He has relied upon the letter Ex.
W -1 dated 22-10-2002, which is the soie document placed
by the workman in support of his claim. It has been
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addressed by the Branch Manager to the Assistant General
Manager which says at Para 1 that Fateh Singh Rawat has
been employed as a daily wager since the opening of the
branch on 21-1-1999, but as per the record no sanction has
been obtained by the office. At Para3 it speaks that w.e.f.
1-10-2002 his services as daily wager have been terminated,
but he is discharging the job of sweeper on part-time basis.
It, therefore, flows that the claimant had worked as a full
time employee on daily wages from 2 1-1-1999 to 30-9-2002
continuously and uninterruptedly and thereafter he was
performing his duties as a part time sweeper. Thus, between
the period 21-1-1999 to 30-9-2002 the workman was in
continuous and uninterrupted service in each calendar year.
The veracity of this document could not be questioned on
behalf of the bank and it appears to be an authentic
document pertaining to the bank.

14. Dwelling on the question of completion of 240
days of work in the calendar year preceding to his
termination, it is noticeable that no documentary evidence

could be tendered by the workman to substantiate this

factum.

15. In his oral evidence, the workman has admitted
that no appointment letter was given to him and that he
las submitted the vouchers and attendance register before
the court. But no such documents could be adduced on
iis behalt before the court. As such, his evidence on this
point remains uncorroborated and he has failed to establish
that he had completed 240 days of actual work in the
calendar year preceding to his termination.

16. Contrary to the evidence of the workman, MW -1
LL Meena, Branch Manager, Dholpur has stated that the
workman was employed for 89 days from 21-1-1999 for
maintaining the ledger books and thereafter he was
employed for the cleaning of premises for few days. In his
cross-examination he has stated that he has gone through
the record of this case which contains the vouchers also,
but no such vouchers bearing the name of the workman
could be placed on behalf of the bank in support of this
plea. He has then stated that the workman had abandoned
the job voluntarily 5 or 7 days prior to 1-7-2003, which
teads to infer that he was working till the end of the month
of June, 2003. In his affidavit at para 8§ he has also pointed
out that the workman was engaged w.e.f. 21-1-1999. Thus,
his testimony sounds that the workman was working with
the bank during the period in question.

17. MW-2 Rajesh Kumar has also stated that the
workman had never continuously worked with the bank
nor he completed 240 days of work in its employment. In
his cross cxainination he has admitted that his statement of
completing 89 davs of work by the workman with the bank
is based upon the affidavit of the Branch Manager, which
potnts to his unawareness of the facts of the present
controversy.

I8. Thus, it is surfaced even from the management
evidence that the workman was in continuous employment
of the bank.

19. It has also been alleged on behalf of the bank that
the workman had struck off the names of daily wager on
the payment vouchers through which these daily wagers
were patd and affixed his signatures to attain the benefit of
continuous employment. All these management witnesses
have narrated this fact in their testimony respectively and
various payment vouchers have been brought on the record
on behalf of the bank to establish this fact. On this point
the management has examined MW -2 Rajesh Kumar and
MW-3 Sarvesh Kumar Singh. MW-2 Rajesh Kumar has
deposed that he was the Chief Cashier in the Dholpur
branch from 13-1-2001 to August 2005 and that the workman
had struck off the names of other labourers on the payment
vouchers and had put his signatures on them. In the cross-
examination he has stated that the vouchers are kept in the
custody of the Branch Manager and even if he wants to
take them he has to obtain the prior permission of the
Branch Manager. It is his clear admission that erasures
were not made by the workman in his presence and he has
deposed the fact of striking off the names by the workman
only after perusing the veuchers.

20. MW-3 Sarvesh Kumar Singh was the Branch
Manager in the Dholpur branch at relevant time, who has
also admitted that the workman had not erased the
signatures of other labourers in his presence.

21. Though it has been asserted on behalf of the
bank that the workman to attain the benefit of continuity of
his service, struck off the names of other labourers on the
payment vouchers and put his own signatures thereupon
respectively, yet it could not be reasonably established on
behalf of the bank that it was the workman who had comitted
this mischief. The management witnesses have admitted
that the erasures were not made in their presence and,
secondly, they have admitted that the vouchers are kept
under the custody of the Branch Manager and to get them
the prior permission has to be obtained from him. There is
no evidence on the record that the said vouchers were
ever given to the workman or they were taken by him without
seeking any permission from the Manager. Under these
circurnstances the fact of striking off the’ names of the
tabourers becomes doubtfyl. Moreover, Ex. W-], the letter,
1s having no erasures and the alleged act of striking off the
names of the workman cannot be linked with it and on the
strength of these documents it stands proved that the
workman had completed continuous and uninterrupted
service of one year in between 2 1-1-1999 to 30-9-2002 whose
service was terminated by the bank without complying
with the requirements under Section 25-F of the Act.
Therefore, his termination amounts to retrenchment and
the workman is entitled to get the protection under Section
25-F ofthe Act. This point is accordingly decided in favour
of the workman and against the bank.
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22. For the forgoing reasons, the workman is entitled
to be reinstated in the service.

23. | have considered on the question or the back-
wages. The workman in his cross examination has admitted
that he is earing about Rs. 20 per day by selling the milk.
Considering the relevant facts, I deem it proper to grant the
back-wages at the rate of 25 per cent from the date of the
receipt of the reference in this court 1.e. 30.3.2005 till the
date of the award.

24. Consequently, the reference is answered in the
affirmative in favour of the workman and it is held that the
workman has completed the continuous and uninterrupted
service of one year during the period in question as a 4th
class and terminating his service by the bank is unjustified.
His claim is allowed, He is entitled to be reinstated in the
service with 25 per cent back wages w.e.f. 30.3.2005.
However, it would not preclude the non-applicant bank to
terminate his service as per the law. Anaward ispassed in
these terms accordingly.

25. Let a copy of the award be sent to the Central
Government for publication under’ Section 17(1) of the
Act,

R. C. SHARMA, Presiding Officer
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New Delhi, the 10th July, 2006

8.0. 3029—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 116/98)
of the Cent. Govt. Industrial Tribunal-cum-Labour Court
Kanpur (U.P.) as shown in the Annexure in the industrial
dispute between the management of Central Bank of India
and their workman, received by the Central Government on
4-7-2006.

[No.L-12012/245/97-IR(B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA
NAGAR, KANPUR

Industrial Dispute No. 116 of 98
In the matter of dispute between
Shri J N Mishra
General Secretary
Central bank Employees Association
Central bank of India
Meston Road, Kanpur.
And
Regional Manager
Central bank of India
Regional Office
Lanka Varanasi
AWARD

1. Central Govemment, Ministry of Labour, New Dethi, vide

Notification no. L-12012/245/97/IR (B.11) dated 29-6-98, has
referred the following dispute for adjudication to this
Tribunal :

Whether the action of the management of Central
bank of India in awarding punishment of stoppage
of one increment with cumulative effect on Sri N B
Singh, clerk is legal and justified? 1 not, to what relief
the said workman is entitled?

2. It is common ground that the workman while
working as clerk was served with a chargesheet dated
11-10-94 by the opposite party bank on account of his
certain misconduct. Sri P Keshwani, Dy. Chief Officer, was
appointed enquiry officer by the disciplinary authority to
inquire into the correctness of the allegaions levelled
against the delinquent employee, A detailed domestic
inquiry was held against the charged employee by the
enquiry officer who after concluding the inquiry submitted
his inquiry report dated 23-9-95 before the disciplinary
authority together with enquiry proceedings: After receipt
of inquiry report, the disciplinary authority issued to the
charged employee a show cause notice dated 2-11-95
Disciplinary authority before imposing final punishment
on the charged employee also gave him personal hearing
whereafter the disciplinary authority jmposed final
punishment of awarding stoppage of one increment with
cummulative effect vide order dated 12-1-96. Appeal
preferred by the concerned employee against the
puitishment too could not find favour and the same was
rejected at the hands of the appellate authority vide order
dated 14-8-96.

2. the delinguent employee has challenged the above
action of the opposite party bank on variety of grounds
interalia, that delinquent employee was not afforded
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propper opportunity to defend his case effectively by the
inquiry officer, the inquiry officer conducted inquiry like a
prosecutor, copies of relevant documents relied upon in
support of the charges have not been provided to the
workman, rules of natural jutife have been flouted by the
inquiry officer during conduct of inquiry against him,
documenatry evidence as well as oral evidence led before
the inquiry have not been properly appreciated by the
inquiry officer resulting that the inquiry report is vitiated,
the inquiry report cannot form basis for awarding
punishment on the delinquent employee and that the
disciplinary authority too has not appreciate the material
available on the inquiry file for awarding punishment to
the chargesheeted employee, appellaete authority has not
applied his mind to the repcord of the domestic inquiry
while deciding the appeal of the delinquent employee and
he in a mechanical manner had disposed of the appeal. On
the basis of all pealdings the delinquent employee has
sayed that the punishment awarded to the employee be
quashed and he be deemed as ifhe had never been awarded
any punishment by the opposite party bank.

3. The opposite party filed its reply interalia alleging
therein that the delinquent employee was given full
opportunity to defend his case by the inquiry officer, inquiry
officer conducted the inquiry as per strict rules of
disciplinary action as provided under the provisions of
Bipartite Settlement, relevant copies of the documents relief
upon in support of the charges were made available for
inspection to the delinquent employee, rules of natural
justice were adhered by the inquiry officer during the course
of conduct of inquiry against the charged employee, inquiry
officer after proper appraisal of materials and evidence
available on inquiry file had given a very rational finding
against the charged employee where by it had proved the
charge against the employee on the basis of which as proper
show cause notice was issued by the disciplinary authority
and thereafter after affording an opportunity of personal
hearing, disciplinary authority imposed upon the workman
with the punishment of stoppage of one increment with
commulative effect. On the basis of these pleadings it has
been prayed that the claim of the workman be rejected as
he has rightly been awarded with punishment on the basis
of proved misconduct against him.

4. Workman filed rejoinder statement in which
monthing new has been alleged except reiterating the facts
already pleaded in statement of claim.

5. After exchange of pleading between the parties the
contesting parties were called upon to lead their respective
evidence in support of their case. Management opposite
party has filed papers relating to disciplinary action taken
against the delinquent employee and also examined its
witness Sri A K Srivastava as M.W. | in support of its case.
As the workman failed to put his appearance on 3-9-03, he
was debarred from adducing his evidence in the case.

6. Therefore, from the above it is emply clear thatthe
management has been able to prove their case againts the
workman, whereas the workman has palpably failed to
estblish his case that the action of the management in
imposing punishntent upon him is neither legal nor justified
for want of evidence. Thus virtually it is a case of no
evidence from the side of the workman and under these
circumstances, the tribunal has no hesitation in holding
that the action of the management of Central Bank of India,
in imposing punishment of stoppage of one increment on
the workman with cummulative effect is legal and justified.
The result would that the workman will not be entitled for
any relief.

Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer
7 faeel, 10 I3, 2006
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New Delhi, the 10th July, 2006

S.0. 3030.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. §5/2004)
of the Cent, Govt. Industrial. Tribunal-cum-Labour Court
Hyderabad as shown in the Annexure in the industrial
dispute between the management of Syndicate Bank and
their workman, received by the Central Government on
5-7-2006.

[No. L-12012/25/2004-1R(B-11)]
C.GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURTAT
HYDERABAD

PRESENT: - Shri T. Ramchandra Reddy, Presiding Officer
Dated the 16th day of May, 2006
INDUSTRIAL DISPUTE No. 85/2004

Between

Sri. M. Ramanatah,

S/o. M. Venkaiah,
R/023/250, Pendemuri Street,
Fathekhanpet,

Nellore ... Petitioner
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AND

The Dy. General Manager,
Syndicate Bank,

Zonal office,

Pioneer House,

6-3-653, Somajiguda,
Hyderabad - 500 482.
APPEARANCES:

For the Petitioner :

Respondent

M/s. K. Ravinder Goud &
Y. Ranjeeth Reddy, Advocates

M/s. A. Krishnam Raju, G. Dinesh
Kumar, G.V.N. Babu, N.P. Rao,
A.B.S. Reddy & N.V. Kumar,
Advocates

AWARD

This is a reference made by the Government of India,
Ministry of Labour by its order No. L-120 12/25/2004- IR(B.I)
dated 31/5/2004 in exercise of powers conferred by Clause
‘D’ of Sub Sec. | and Sub Sec. 2A of Sec. 10 of Industrial
Disputes Act, 1947 for adjudicating the industrial dispute.

SCHEDULE

“Whether the action of the management of Syndicate

Bank, Tada Branch to impose the pnnishment of

compulsory retirement from service of Shri M.

Ramanaiah, Ex. Clerk is justified? 1f not, what relief

the workman is entitled to?”

For the Respondent :

This reference was registered as Industrial Dispute
No0.85/2004 and notices were issued to the parties.

2. The Petitioner N. Ramaiah has filed his claim petition
alleging that he joined the services of the Respondent bank
in the year 1982 as a sub-staff and promoted to clerical
cadre during the year 1999 and working at Devapatla branch
in Cuddapah District. He was working to the satisfaction
of the superior officers and acquired higher qualifications
upto M.Com with the permission of the Respondent bank.
[t is further submitted that he was chargesheeted dated
9-1-2001 alleging that he wasabsent without leave, irregular
attendance and willful insubordination as follows:

Committing Minor misconduct of “absence without
leave” vide CL19.7

(a) of the Bi-partite Settlement b. Committing Minor
misconduct of “irregular attendance™ vide Cl. 19.7

(b) ofthe Bi-partite Settlement

(c) Committing Gross/Major misconduct of “willful

insubordination of reasonable Orders of superiors” vide
C1.19.5(e) of the Bipartite Settlement.

3. The Petitioner could not attend to enquiry on
account of his ill-heaith and that the Enquiry Officer has
submitted his report concluding that charges against him

are proved. He submitted his explanation to the enquiry
report. But the same was not considered. A show cause
notice was issued by the Disciplinary Authority and awarded
the punishment of compulsory retirement from the service
and confirming the punishment of warning for the two minor
misconducts. The Petitioner preferred an appeal against the
Disciplinary Authority but of no avail. He further submitted
that he was on leave for certain period owning to his illness
that he informed the Respondent bank about his illness and
non attendance by submitting medical certificates. The
Respondent bank doubting his medical certificates referred
him to the Cuddapah medical board for check up on
12-5-2000. The Petitioner was not provided financial
assistance to travel to Cuddapah and for certain
investigations. He attended the medical board where he was
asked to get reports of investigations and advised him to
come next day. The Petitioner on account of his high
temperature and heat he fell sick and left his native village
without attending the medical board. The medical board vide
its letter dated 3-5-2000 addressed to the Regional Manager
of the Respondent bank made it clear that the Petitioner has
to pay Rs.100/- plus investigation charges at the time of the
medical examination. But the Respondent bank has not
provided financial assistance to the Petitioner. It is further
submitted that the Petitioner sought permission of the
Respondent bank to study LLB course in the evening and
also applied sabbatical leave for two years. But the
Respondent refused to grant permission and further
Respondent bank has also refused to grant VRS.

4. The Respondent filed counter and denied the
averments made in the petition and contended that while
the Petitioner was weorking as a probationary clerk at
Devapatla branch was issued with a charge sheet dated
6-9-2000 for committing minor misconducts of absence
without leave and for irregular attendance and also for
willful insubordination of reasonable orders of the superiors
and further contended that he was absent for a total period
of 215 days during the period between 1-8-97 to 27-7-2000
without prior sanction of leave/without any intimation. It
is further submitted that on earlier occasions he was issued
with a chargesheet cum show cause notices and awarded
appropriate punishments for committing similar
misconducts. The Petitioner did not improve his
attendance. He used to submit leave applications on sick
grounds enclosing medical certificates of different medical
practitioners mentioning different ailments each time. As
such Regional office Cuddapah referred him to appeat
before the Medical Superintendent, District Hospital,
Cuddapah on 12-5-2000 for the purpose of medical
examination. The Petitioner appeared before the medical
examination on 12-5-2000 and he was referred for medical
investigations. But, he failed to turn up and disobeyed to
carry out the reasonable orders of the superiors. An
enquiry was ordered by appointing an Enquiry Officer by
issuing the said chargesheet. The Petitioner failed to attend
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the enquiry proceedings inspite of giving advance notice.
The Enquiry Officer after conducting the enquiry held that
the charges against the Petitioner were proved and

submitted his report and a copy of the report was also -
furnished to the Petitioner so as to make his submissions. -

Accordingly, the Petitioner has submitted his explanation.
On considering the enquiry report and the explanation given
by the Petitioner the Disciplinary Authority issued a notice
dated 9-1-2001 proposing the punishment of warning for
each of the minor conducts of absence without leave and
irregular attendance and dismissal from service for gross
misconduct of witlful insubordination of the orders of the
superior. The Disciplinary Authority considering all the
aspects and personal hearing, issued punishment of
compulsory retirement from service with immediate effect
with all superannuation benefits. The punishment imposed
is appropriate to the gravity of the charges.

5. Arguments heard from both sides under Sec. 1A.

0. The Learned Counsel for the Petitioner contended
that the Petitioner while applying for leave on medical
grounds has submitted his medical certificates to the
Manager of the branch and that he could not attend the
office regularly due to his illness and further contended
that though the Petitioner was referred to the medical board
for medical checkup by the Respondent bank, he was not
paid the required charges of Rs.|00/- and investigation
charges and further'submitted that inspite of not providing
the finance the Petitioner appeared before the medical board
on 12-5-2000 and he could not attend for investigation due

to sun stroke and high fever and further contended that -

the Petitioner requested to transfer him to Anantapur,
Tirupathi or Chittoor branch where he could prosecute
LLB course in the evening college and further contended
that the Petitioner was not granted two years sabbatical
leave for prosecuting his studies. Further the request of
the Petitioner for reversion to sub-staff cadre was also not
considered by the Respondent bank and further submitted
that the Petitioner sought retirement under VRS but he was
not given the opportunity by the Respondent bank,

7. On the other hand the Learned Counsel for the
Respondent contended that the Petitioner was in the habit
of absenting himself from duty as such he was punished
previously on several occasions and further contended
that since the Petitioner has not improved and absentee
himself for 215 days from 1-8-97 to 27-7-2000. He was referred
to medical board. But the Petitioner has not carry out the
reasonable orders of the superiors. As such he was issued
with a chargesheet on three counts and an enquiry was
ordered by appointing an Enquiry Officer and further
contended that the Petitioner inspite of issue of service of
notice in advance did not participate in the enquiry and the
Enquiry Officer held that the charges against the Petitioner
were proved.

8. It is not disputed that the Petitioner was previously
punished for absenting from duty by issuing showcause

notice. The Enquiry Officer has given notice in advance to
the Petitioner for conducting enquiry and the Petitioner
did oot choose to participate in enquiry and further the
Petitioner’s counsel has conceded the validity of domestic
enquiry. The Petitioner though pleaded that he could not
attend regularly due to ill-health but he did not file any
record before the Enquiry Officer about his ill health to
substantiate his plea. Since the Petitioner was referred by
the bank to the medical board the charges for investigation
if any, are liable to be recovered from the bank. Though the
Petitioner has attended the medical board on 12-5-2000 but
he did not turn up for investigations. The conduct on the
part of the Petitioner that he disobeyed the reasonable
orders of the superiors to get him examined by the medical
board to determine whether he was actually suffering from
any illness. The Petitioner has pleaded befere the Enquiry
Officer that he could not attend the examination by the
medical board as the bank has failed to pay the charges for
mvestigations. On considering the explanation given by
the Petitioner to the enquiry report and also given an
opportunity for personal hearing the Disciplinary Authority
has discharged the Petitioner from service with terminal
benefits. It is difficult to understand that when the Petitioner
was irregular in his attendance on account of his ill-health,
how he could prosecute higher studies of LLB. The
conduct on the part ofthe Petitioner that he wanted to take
VRS, that he wanted 1o go on long leave for two years on
the pretext of prosecuting LLB course shows that he is not
interested in his job.

9. The enquiry conducted by the Respondent
Management is valid and 1 do not see any infirmities in the
enquiry report. The Petitioner was given sufficient
opportunity and the Enquiry Officer has given reasons for
his conclusions and conclusions based on materials on
records. | donot see any sufficient ground to interfere with
the conclusions of the Disciplinary Authority.

10. The punishment of compulsory retirement from
service is commensurate with the gravity of the charges. 1
do not see any mitigating circumstances to take a lenient
view. On considering the material on record I hold that the
action of the Respondent Management of Syndicate Bank
in imposing the punishment of compulsory retirement on
Sri M. Ramanaiah, is proper and justified.

Award passed accordingly. Transmit.

Dictated to Smt. K. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 16th day of May, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

APPENDIX OF EVIDENCE
Witnesses examined for the Witnesses examined for the
Petitioner: Respondent:
NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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i, My, 3vER afas
New Delhi, the 10th July, 2006

5.0. 3031.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby publishes the award Ref. No. 3/2000(C) -

of the Ceniral Government Industrial Tribunal/Labour

" Court, Kollam now as shown in the Annexure in the
Industrial Dispute between the management of Canara
Bank of India and their workmen, which was received by
the Central Government on 10-7—2006

[No. L-12013307!l999-[R(B -ID]

C. GANGADHARAN, Under Secy.
ANNEXURE
IN THE CENTRAL GOVERNMENT LABOUR
" COURT, KOLLAM
Sri M. Rajendran Nair: Presiding Officer
Monday the 30th day of January 2006
INDUSTRIAL DISPUTE NO. 3/2000(C)
‘Between :

The Deputy General Manager,
Canara Bank, Circle Office,
Thiruvananthapuram-695039

And:

Sri S. Sajilal,

Ananda Bhavan,

.. Meenathucherry, .
Kavanad, : : ‘
Kollam (K erata) 691003 ... Workman

...Management \

Representations :

1. 5/Sri S.S. Kalkura,
R.S. Katkura &

. G.5. Kalkura,
Advocates,
Thiruvananthapuram.

2. Sri. G. Haridas,
Advocate, Kollam

: For the Management

: For the Workman

2251 GLos-18

AWARD

. The reference under Section 19 (1)(d) of the
Industrial Disputes Act, 1947 as per Order No. L-12012/
307/99-IR(B-1I) dated 25-5-2000 by the Government of
India in respect of an Industrial Dispute between the °
Deputy General Manager, Canara Bank, Circle Office,
Tiivandrum-695039 and the workman Sri 5. Sajilal, Ananda
Bhavan, Meenathucherry, Kavanad, Kollam (Kerala)
6910073 to this Labour Court for adjudication.

The issue referred for adjudication is as follows :

“Whether the action of the Management of Canara
Bank in imposing the punishment of compulsory
retirement of Sri S. Sajilal witheffect from 29-5-1998
is justifiable? If not, to what rehcf the workman is
entitled to?”

3. Pursnant to _notices.both sides appeared through
counsel and filed statements putting forth their respective
contentions, which are elaborated in my Preliminary Order
dated 14-06-2005. As per the Preliminary Order the validity
of the domestic enquiry ooqductcd against the worker by
the management was considered by this court and it was
found that the enquiry report is valid. The worker, apart
froin challenging the validity of the domestic enquiry has
also canvassed that the penalty imposed by the
management on him is highly excessive and that it is against
the Service Code of the Bank. The point that remains for
consideration is : ‘‘Whether the penalty imposed-
Punishment of compulsory retirement—is hi ghly
disproportionate to the charges™?

4. The point : The delinquent worker imvolved in
the dispute has given evidence as WW1 and stated that
the management by the order dated 29-5-1998 dismissed
him from service against which he preferred as appeal to
the General Manager, and that in the appeal the dismissal
order was converted to one as compulsory retirement.
According to him, the service code does not provide for
compulsory retitement as a penalty for misconduct, and
therefore the appellate authority has no such power to
impose penalty of compulsory retirement. Further

- accordingto him, he was victimised by the management,

as he was the Branch Secretary of the Canara Bank
Employees Union. He has also stated that he hasa good
service record, and that he is physically handicapped
with a large family consisting of his wife, mother and
children solely depending on him and thus canvassed
for modifying the penalty and for reinstatement in the
service. ' '

_ 5. The management on the other hand contended
that the delinguent worker was involved in cross
misconduct, and that his conduct were prejudicial to the
interest of the bank, and that it affected the reputation and
integrity of the bank among customers and therefore the
punishment imposed is only moderate, and that maximum
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leniency has been shown by the management while
converting the penally to cne of compulsory retirement.
As regards the contention that the penalty of compulsory

retirement is not contemplated by the service code it was

pointed out that the arnendment to Canara Bank Service
code dated 23-6-1995, communicated as per Circular No.
192/95, provided in Cllause 4(b) that an e¢mployee found
guilty of grass misconduct may be *“compulsory retirement/
removed from service/discharged with superannuation
benefits as should given otherwise at that stage and without
disqualification from future employment™. The copy ofthe
amendment circular was; also produced by the management.
So in the light of the arnended provisions so ingorporated
in the service code the contention of the worker that the
penalty impaosed is ilegal, as it is against the service code,
has no legs 1o stand.

6. Now, while considering the question whether the
penalty is highly disproportionate to the charges or that it
requires interference by the Labour Court invoking the power
under Section 11A, the delmquent worker was a clerk in
Anandavalleeswaram Branch of the bank. The charges
against the worker alleges that he failed to remit an amount
-of 20,800/~ handed over to him by an account holder for
remitting in his S.B. Account, misappropriation of
Rs. 8,000 handed over to him by an account holder
Dr. P. Madhanamohanan, failed to remit an amount of
Rs. 7,500 handed over to him by the representative of the
above account holder to be rewnitted 1n the $B. Account
and issued counter foil of paying slip acknowledging the
payment, and that bogus entries were made in the pass
bock of the account holder to make them believe that
the amounts were dulv remitted, and further that he
managed to get the cheque of the account holder
Dr. Madhanamohanan and his wife A.P. Radhamma and to
cover the misappropriation of money froan their accounts
made bogus debit entries in the pass book issued to the
account holders and armranged cash of the cheques and
retained those cheques wnaunthorisedly withont passing
the cheque and so on{the specific charges are enumerated
in the Preliminary order and so [ am net reiterating the
same). In the enquiry the delinguent was found guilty of all
the charges levelied against Iim. A considerat'ion of the
various charges proved shows that there are grave
allegations against him including misappropriation of money,
tampering fo accounts and conduct of dishonest dealing
with the custoiners of the bank. The worker, as a bank
=mployee lield on office of trust. The manner of his
Fanctioning was bound to have an impact on the efficiency
apsdd reputation of the bank where he was employed. The
management relied on 2002 (1) LT 136 (Union Bank of india
e Salian KK and athers) where the Bombay High Count
constdered the nexus of wisernduct of a bank enplovee

with s empioyvment in the <2002 of Union Bank of India
and it was held that such Guos a8 deakings by the emplovee
prejudicially affected the repotanon and wnicrest of the Bank.

Reference was also prade 1o 902 {11 LS 155 (Babs Vijavan

1 i LELL SRR

s, Industrial Tribunal), where the Hon'bte High Court of
Kerala in a similar case held that consideration of past
records or the question whether the bank sustained monitary
loss were not relevant. The counsel for the management
has also referred to 1999 (1) LLJ 194 (Management of Cathalic
Sytian Bank Ltd. s Industrial Tribunal, Madras). That was
a case of clerk in a scheduled bank committing fraud on the
bank customers, nusappropriation of bank’s funds and
unauthorised absence from duty. There it was held that an
emplovee should niinatain minimum standard of integrity
and to award reinstatement of workman who did not maintain
such minimum standard of integrity would amount to

-rewarding frandulent and dishonest conduct and would be

mocking at integrity and honesty of majority of workmen.

7. The wotker however placed reliance on 1999 (1)
KLT Short Notes 7 Case No. 8 (Haileyburia Tea Estates
Ltd. V5. Estate Staff Union of South India) and contended
that inspite of findings of guilty of charges the court can
still consider the evidence while considering the penalty.
Reliance was also placed on AIR 1984 S.C. 914 [Ved Prakash
Gupta I’s. M/s. Delton Cable India (P) Ltd.] to canvass
that the penalty of compulsory retirement was unjustified
in the absence of previous adverse rémarks against the
worker. The decision of the Hon’ble Supreme Court
reparted in AIR 1984 SC 320, AIR 1987 SC 104 (Baldev
Singh Fs. Presiding Officer, Labour Court) were also relied
on to contend to canvass for modification of penalty
imposed. Now, in the present case, as [ have earlier pointed
out the worker -was holding an office of trust where his
conduct and dealing with the customers had to be extremely
honest;, and any dishonesty seriously affected the
business, reputation, credibility and public faith in the
bausiness of the bank. So the consideration of past
records in matters like this have no relevance, likewise,
the question whether there was actual monitary loss to
the bank is also out of context. The faith of the account
holders on the bank is an important matter and an employee
tarnishing the image of the bank in eves of the public can
no longer continue inthe service, and it witt not be inthe
best interest of the institution also. In the present case in
the appeal the management has shown maximum leniency
while asking him to go in compulsory retirement. So
punishment was only connensurate with the gravity of
the offence, and I find no reason to interfere with the same

" invoking the power under Section L1 A,

In the result the reference is answered as foltows :

The actjon of the management of Canara Bank in
imposing the punishment of compulsory retirement of
Sri. 8. Sajilal with effect from 29-05-1998 is justifiable.
The worker is not entitled to any relief against the
management. The Preliminary order dated 14-6-2005 wilt
be appended to this award,

Dated this the 30th day of January, 2006
M. RAJENDRAN NAIR, Presiding Officer

T b ' NI
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 APPENDIX | 3. Pursuant to notices both sides appeared through

. . . counsel and the worker filed a claim statement, wherein he
Wltness examined on the side of the worker has contended as follows :

WWL Sajﬂ?] ‘ He was an employe.e of Canara Bank and was a clerk

IN THE CENTRAL GOVERNMENT LABOUR inthe Regional Office at [Ernakulam. While so working he

COURT, KOLLAM was susnenidsd from service on 14-10-1996 and the

Present : ' s pemoat issued a chan,rge sheei dated 24-5-1997. The

$ri M. Rajendran Nair, Presiding Officer
Tuesday, the i4th day of June, 2005

Industrial Dispute No, 3/2000(C’;
Between :

Canara Bank,
The Deputy General Manager,
Canara Bank, Circle Office,
Thrivandrum -695039

And

Sri 8. Sajilal,
Anaada Bhavan,
Meenathucherry,

Kavanad,
Kol]am (Kerala) 691003

....Management

... Workman
Representations :

1. 8/8ri 8.8, Kalkura,
R.S. Kalkura & "
G.S.Kalkura,
Advocates,
Vanchiyoor,
Thiruvananthapuram,
2. 8ri G, Haridas,
Advocate, Kollam

PRELIMINARY ORDER

. For the Management

- For the Workman

~ The reference under ‘Section 10 (1)(d) of the
Industrial Disputes Act, 1947 as per Order No. L-12012/
. 307/99-1R(B-11) dated 25-5-2000 by the Government of

India in respect of an Industrial Dispute between the .

Deputy General Manager, Canara Bank, Circle Office,
Trivandrum-695039 and the workman Sti 5. Sajilal,
Ananda Bhavan, Meenathucherry, Kavanad, Kollam
{Kerala) 691003 to this Labour Court for adjudication.

The issue referred for adjudication is as follows : °
‘“Whether the action of the management of Canara
Bank in imposing the panishment of oompulsory
retirement of Sri S. Sajﬂalmtheﬁectﬁomw-s 1998‘

is justifiable? Ifnot to.what relief the WQrkman is

entitled 107

weuicer sndnnited his reply and thereafter a domestic
eryrity was ordered. Spi M. Sivasankaran a Senior
FAALIGEE WS appointed as Enquiry Officer, and in the
engrzry Tl worker was found guilty. Thereafter the
ssmsarsinsnt dismissed- the worker by memo dated
28-5~£248 The worker pret‘erredanappeal the punishment
of disenissal ' was modlﬁed,a@s compulsory retirement. The
sadaivy proceedings are challenged by the worker on the
gropsd that it was condlucted without observing the
principdes of natural justice, that sufficient opportunity
wag aot given to the deliriquent, that the enquiry officer
was projudiced and biaseit, and that the enqguiry finding
are perverse. The managc}lment witnesses in the enquiry
are bank employees and alll of them have some interest in
the management. So they: have given false evidence out
of pursuasion or fear. The management could not bring in
any evidence to prove that the amount alleged to have
been misappropriated by the worker were handed over to
him. The management alsip faided to explain the discrepancy
in handing over Ext. M{}6 cheque drawn and signed by
MWs in the enguirty, The depositions of MWs 7 and
8 lack credibility and the ‘involvement of the workman in
the transaction has not bpen proved. The handwriting of
the worker was not exami ied by an expert and the evidence
of the witnesses in this regard are contradictory. The

Enquiry Officer translated and dictated the depositions of

witnesses who deposed in Malavalam and it was taken
down by the Stenographer and was transcribed in English.
This procedure was also irregular and is prejudicial tothe
worker, The Enquiry Officer did not accord sufficient
opportunity to the worker to verify the records produced
from the side of the manggement. The copy of documents
were not served on him in spite. of request made in this
regard. The managernent also failed to disburse the
subsistance allowance and the worker had approached
the Labour Court for the-same, The rejection of the evidence
of the delinquent worker by the enquiry officer was
improper and prejudiced the worker. Before accepting the
enguiry findings the worker was not called upon to submit
his comments on the enguiry findings. The punishment of
dismissal was ordergd without giving the worker an
opportunity of hearing. The worker has not committed
any of the misconduct pileged. He was an active worker of
All India Bank Emp]oyees Assoctation so the officers were
not in good terms With the wotker and as part of
victimisation a false ;‘:}la_rge'was cooked up against him.
The punishment’ imposed is also shockingly
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disproportionate. He was serving the bank for the last 17
years and there was no antecedents of any misconduct
from his part. Thus the worker prayed for his reinstatement
with his back wages and attendant benefits.

4. The management in an elaborate written
statement denied all allegations of the worker against
the conduct of the enquiry and further justified the action
of the mana gement in awarding punishment, It is farther
affirmed in the written statement that the worker was
involved in misappropriation of funds entrusted by
customers ofghe bank for depositing in their accounts,
resorted to falsification of accounts with ulterior motive
of concealing fraud and forgary committed by him and
misappropriation of the customers money. A charge
sheet was issued to the worker who replied it denying
the charges. Thus the management appointed Sri. M.
Sivasankaran, the then Senior Manager as enguiry officer
and a demestic enguiry ®as conducted fully complying
the principles of natural justice: The worker participated
throughout the enquiry and at his request Sni A, P.
Kunjama Special Assistant, Canara Bank was defending
him in the enquiry. The worker was given copies of
documents and witness list and sufficient opportunity
was given to study the documents and prepare his
defence. The 83 documents exhibited on behalf of the
management were marked on mutual consent and further
22 witnesses were c¢xamined on behalf of the
management. In the enquiry nodocuments were produced
by the worker, and on his behalf one witness was
examined. The Enquiry Officer evaluated the oral and
documentary evidence, the entire facts and
circumstances of the case, and the submissions made by
the worker and he was found guilty of the charges against
him. The copy of report was forwarded to the workman
and the representative of the worker submitted his
submissions on 31-3-1998. After considering all these
matters the punishment of dismissal was proposed and a
personal hearing on the proposed punishment was given
1o the worker on 26-5-1998. The submissions of the warker
and his representative was duly 1ecorded and considered.
Considering the gravity of the misconduct and ail relevant
matters the punishment was imposed on the worker. In
the appeal filed against the order of dismissal the appellate
authority evaluated the entire proceedings and on
humanitarian grounds the punishment was modified as
compulsory retirement. The domestic enquiry
proceedings were conducted in an impartial manner and
there was compliance of the requirements of natural
justice. The findings are based on evidence and the
allegations to the contrary are baseless. The management
witnesses only deposed the truth and there was no
pressure or intimidation by the management. Qut of 22
witnesses 3 are outsiders and 12 witnesses belonged to
the cadre of the workman himself. There is no
inconsistency in the deposition of witness. The defence

could not shake the credit of the witness, nor bring out
any ambiguity or contradiction in their cross-examination.
The worker also failed to give any oral evidence to support
his defence. The worker on the pretext of customer service
to MWs 7 and 8 by accepting money from them and
made bogus entries in their pass book to make them believe
that the money received was duly accounted. These facts
were clearly proved by the evidence of MWs 7 and 8
examined in the enquiry. The allegation on the failure of
getting the handwriting verified by the expert is also
baseless. A number of witnesses who were acquainted
with the hand-writing of the delinguent worker had
identified his handwriting in Ext. ME8 and the defence
could not bring out any material to shake the credibility
of such evidence. The findings of the Enquiry Officer is
fully justified. As to recording of deposition of witnesses
in English, it is stated that all except MW10 deposed in
English and it was type written immediately. In the case
of MWIO the deposition in Malayalam was translated
then and there and both parties have confirmed the
correctness of the recorded deposition. The witnesses
have also subscribed their signature after signifying that
the transcribed are true recorded that was stated by them.
The worker as well as his representative have also signed
the proceedings without objection. The copies of
evidence recorded were furnished by the Enquiry Officer
then and there, and no prejudice was caused to the worker,
The list of documents and copies of all documents relied
were given to the worker and he was given opportunity
to inspect the original documents for confirming the
correctness of the copies. The defence representative
requested 15 days {ime to study the documents and this
prayer was also allowed. In fact three months time was
available to study the documents. At no stage of enquiry
the worker had any allegation that the enquiry officer
was biased. The disciplinary proceedings of the
employees of the management bank are covered by the
provisions of Canara Bank Service Rules which are terms
and conditions of bi-partites settlement and in the case
of employees belong to workmen cadre, the Depuly
General Manager of the concerned Circle Office is the
proper disciplinary authority. The worker has no right to
request for reinstatcment and he is not entitled to any
further relief. Thus the management prays for an award
in their favour.

-5. The question of validity of domestic enquiry was

‘considered: as a Preliminary issue and the management
.got examined the Enquiry Officeras MW1. The file relating

to the enquiry was marked as Ext. M1 series. Both sides
were heard. '

6. The points for consideration is whether the
domestic enquiry conducted by the management against
the worker is valid; or is it liable to be set aside on or all
any of the amount alleged by the worker ?

I TR T YR PEITD A W N
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7. The Point : It is admitted case that the worker S.
~ Sajilal was a clerk in the Canara Bank, Anandavalleeswaram
Branch when the charges alleged occured. While he was
so working the management issued charge memo dated
24-5-1997 and he was procéeded against by conducting a
domestic enquiry. Sri. M. Sivasankaran, a Senior Manager
in the bank was.appointed as enquiry officer and on the
basis of the enquiry report the worker was later dismissed

from service by memo dated 29-5-1998. In appeal by the

delinquent worker the penalty was converted to one of
compulsory reitrement. Ext. M1 is the file relating to the
enquiry and the enquiry report is Ext. M1(a). In the enquiry
the management examined 22 witnesses as MWs 11022
and on behalf of the delinquent one witness was examined

_as DW1, the management also produced and got marked
83 Exhibits as ME 1 to ME §3. '

8. The charges against the delinquent worker r_éads
* thus:

“You have been working as Clerk at Canara Bank,
Regional Office, Emakulam since 27-7-1996. Eatlier
you were working as Clerk at Canara Bank,

Anandavalleeswaram, Quiion from 16-3-1981 to ‘

17-7-1996.

Smt. A. P. Radhamma, wife of Dr. PM.
Madanamohanan, District Hospital, Quilon has been
maintaining anS. B. Account bearing No. 23625 with
Canara Bank Anandavalleeswaram, Quilon branch
since 30-10-1985. Subsequently on 6-1-89 the said
5.B. Account was converted as ajoint S. B. Account
by including the name of Dr. P. M. Madanamohanan
with the condition “Operation by any one of us”.

1. While you were working as clerk at Canara Bank
Anandavalleeswaram, Quilon an amount of
Rs. 6000, Rs, 1500, Rs. 5000, Rs. 2800 and
Rs. 5500 were handed over to you by the said
account holders Sri. G. Thulaseedharan, the
representative of the account holders on 5-7-1994,
25-8-1994, 3-9-1994, 13-4-1995 and 29-7-1995
respectively for remitting the amounts to the above
S. B. Account immediately on receiving the same
and retained the money with yon nnauthorisedly.

You remitted the amounts on various days:to the
above S. B. Account without the knowledge of the above
account holders with malafide intentions to conceal the
' misappropnation of funds received by you from them. The

detalls are given below :— ‘

Date _ . Amount
_ _ Rs.
23-7-1994 .. 6000
3-09-1994 . 100
29-04-1995 . 5000
0205-1995 . 2800

0405-1996 - - .. 550

2. On25-05-1996 Dr. P. M. Madanamohanan, one of
the account holders handed over to you an amount of
Rs. 30,000 for remitting it to the above S. B. Account. Yon
remitted only Rs. 22,000 on 25-5-96 to the above S. B,
Account and misappropriated the différential amount of
Rs. 8000.

3. Again on02-7-1996 Sri. G. Thulaseedharan, the
representative of the above account holders handed over
to you an amount of Rs. 7500 for remitting it to the above
S. B. Account along with the S. B. Account paying-in-
slip. You handed over the counterfoil of the paying-in-
slip dated 02-07-1996 back to the said Sri. G.
Thulaseedharan duly affixing the date stamp/seal of the
branch withowt the knowledge of the concerned officials
of Anandavaleeswaram, Quilon branch. You, however,
failed to remit the amount to the #bove S. B. Account
and misappropriated the amount.

In all the above cases you made bogus entries in

- the Pass Book issued to the above account holders

pertaining to the above S. B, Account with an intention
to make the account holders believe that all the amounts
handed over to you on the aforesaid days have been
remitted to the above S. B. Account immediately on
receiving the same. You also managed to get possession
of the cheques bearing Nos. 043247 dated 9-9-1995 for
Rs. 2000 drawn by Dr. P. M. Madanamohanan, 043248
dated 16-9-1995 for Rs. 3000 drawn by Smt. A. P.
Radhamma and 163073 for Rs. 8000 drawn by Smt. A_P.
Radhamma on 9-9-1995,16-9-1995 and 30-5-1996
respectively on the above S. B. Account when the
cheques were brought to Canara Bank Ananda-.
valleeswaram, Quilon branch for encashment. Youpaid
the amount of the cheques since there was no sufficient
balance in the account due to the misappropriation done
by you and made bogus debit entries in the pass book
issued to the account holders to make them believe that
the cheques were debited to the above S. B. Account on
the aforesaid days itself. You however failed to pass the
cheques to the section concerned for debiting it to the -
said S. B. Account and retained the cheques with you -
unauthorisedly with malafide intentions to conceal the
misappropriation of funds done by you. Subsequently
you managed to present the cheques beating Nos. 043247
dated 9-9-95 for Rs. 2000 and 043248 dated 16-9-1995 for

‘Rs. 3000 drawn by the said account holders on 30-11-95

and 29-11-1995 respectively without their knowledge
since there came a credit of Rs. 5000 to the account on

- 4-11-1995 and managed to get the cheques encashed.

You managed to remit an amount of Rs. 8000 on
3-7-1996 to Canara Bank, Anandavalleeswaram Quilon
branch by producing an 5. B. Account paying-in-slip with
S: B. Account No. as 26325 purportedly signed by Sri. G.
Thulaseedharan, the representative of the said account
holders. As some discrepancy was noticed with regard to
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the account number furnished in the said S. B. paying-in-
stip, the amount was kept in “Sundry Deposits” Account.
You have also on 5-7-1996 managed to present the cheque
bearing No. 163073 for Rs. 8000 drawn by Smt. A.P.
Radhamma on 30-5-1996 on the above S. B. Account to

Canara Bank. Anandavallesswaram, Quilon branch across

the counter presuming that the amount of Rs. 8000/-
remitted by you on 3-7-1996 was credited to the above
S. B. Account. But the said cheque was returned unpaid
as there was no sufficient balance in the account to honour
the same.

On 5-7-1996 yon approached Smt. N, Vasanthakumari
(23006} officer of Canara Bank, Anandavalleeswaram,
Quilon branch and informed her that the said
Sri. G. Thulascedharan, the representative of the account
holders had approached you on 3-7-1996 for remitting an
amount of Rs. 8000 to the 8. B. Account 236235 and that the
account number was wrongly mentioned as 26325 instead
0f 23625 in the relative S. B. paying-in-ship. You requested
her to transfer the amount of Rs. 8000 kept in the relative
“Sundry Deposits™ Account to S. B. Account 236235
Thereupon Smit. N. Vasanthakumari (23006) Officer insisted

-on obtaining a tetter to that effect from the said Sri. G.
Thulaseedharan. Accordingly on 6-7-1996 you produced
a letter dated 6-7-1996 purported to be signed by the said
Sn. G. Thulaseedharan before Smt. N. Vasanthakumari
(23006) Officer and again made a request to her to transfer
the amount of Rs. 8000 10 S. B. Account 23625 of the said
account holders.

Upon verification it was found that the said letter
dated 6-7-1996 is not written by the said Sri. G.

Thulaseedharan and that the signature appearing on the .

saigd letter purported to be that of Sri. G. Thulaseedharan
is forged. '

Subsequently when the misappropriation came to
Hght vou handed the cheque No. 163073 back to Dr. P. M.
Madanamolianan on 6-7-1996. From the above it is evident
that you misappropriated the amount handed over to you
by the said customers/their representative on various
dates, made unauthorised entries in the Pass Book and
subsequently remitted a portion of the amount
misapproprialed by you. It is also evident that you have
attempted to get the amount of Rs, 8000 keptin “Sundry
Deposits™ Account transferred to S. B. Account 23625 by
producing a bogus letter of request.

By your above action in having misappropriated the
aimount liinded over to you by the above S. B, Account
holders/their representative and made bogus entries in the
Pass Book, vou have cansed witful damage to the properties
of the Bank and its customers and thereby committed Gross
Misconduct within the meaning of Chapter X1,
Regijation 3, Clause (j) of Canara Bank Service Code.

. By your.above. actioh in having produced a bogus
letter dated 6-7-1996 and thereby attempted to get the

SO vy

-amount of Rs. 8000 kept in “Sundry Deposits” Account

transferred to S. B. Account 23625, you have behaved in a
disorderly manner in the premises of the Bank and thereby
committed Gross Misconduct within the meaning of
Chapter XI, Regulation 3, Clause (k) of Canara Bank
Servie Code.

All your above actions being prejudicial to the
interests of the Bank, you have also committed Gross
Misconduct within the meaning of Chapter X1, Regulation
3, Clause (m) of Canara Bank Service Code.

Charge—I1

You have been working as Clerk at Canara Bank,
Regional Office, Ernakuiam since 27-7-1996. Earlier you
were  working as  Clerk at Canara Bank
Anandavalleeswaram, Quilon branch from 16-3-1981 to
17-07-1996.

Dr. P. M. Madanamohanan, Civil Surgeon, District
Hospital, Quilon has been maintaining an S. B. Account
bearing No. 19348 with Canara Bank Anadavallceswaram,
Quilon Branch since 29-10-1983,

While you were working as clerk at Canara Bank
Anandavalieeswaram, Quilon branch, Dr. P. M,
Madanamohanan, the holder of the above S. B. Account
handed over to you a sum of Rs. 7000 and Rs. 6000 on
3-1-96 and 24-1-96 respectively along with the relative S. B.
Account paying-in-slips for remitting to his above S. B.
Account. You however failed to remit to his above S. B,
Account immediately on receiving the same and retained

~the money with you unauthorisedly. You made bogus

entries in the pass book pertaining to the above S. B.
Account to make the said account holder believe that the
aforesaid amounts handed over to you were remiited to his
S. B. Account imunediately on receiving the same from him.

. Subsequently you remitted an amount of Rs. 7000
and Rs. 6000 on 26-2-96 and 14-3-1996 respectively to the
above S. B. Account of Dr. P.M. Madanamohanan without
his knowledge and consent with malafide intentions to
conceal the misappropriation of funds done by you.

From the above it isevident that you misappropriated
the amount handed over to you by the said customer on
the aforesaid days, made unauthorised entrics in the pass
book with malafide intention and subsequently remitted
the amount misappropriated by you with considerable
delay.

By vour action in having misappropriated the money
handed over to you by the said account holder and made
bogus entries in the Pass Book, you have caused/
attempted 1o cause wilful damage to the properties of the
Bank and its customer and thereby committed gross
misconduct within the meaning of Chapter X1, Regulation 3
Clause (j) of Canara Bank Service code.

il N '.H?IIWL ] " il . e L
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* All your above actions being prejudicial 'to'thc '

interests of the Bank you have also committed Gross
Misconduct with the meaning of Chapter X1, Regulation
3, Clause (m) of Canara Bank Service Code.”

9. The enquity officer on the basis of the evidence
found the worker guilty and concludes stating

“The CSE received the amount of Rs. 6000/-
Rs. 1500, Rs. 5000, Rs. 2800 and Rs. 5500 from theaccount
holders/representatives on 5-7-94. 25-8-94, 3.9-94, 13-4-95
and 29-7-95 respectively which was remitted by him on
31.7-94, 3-9-94, 29-4-95, 2-5-95 and 4-5-96 respectively and
thus misappropriated the amount.

The CSE received on 25-5-96 from Dr.
Madanamohanan, a sum of Rs. 30,000 of which remitted
Rs. 22,000 on 25-5-96 and misappropriated the differential
amount of Rs. 8000. '

The CSE failed to remit the amount of Rs. 7500
received by him on 2-7-96 from the representative of the
account holders, Sri. G. Thulamdharanandnnsappropnated
the amount.

The CSE received and paid the cheque Nos. 043247
. dated 9-9-1995 for Rs. 2000 and 043248 dated 16-9-95 for
Rs. 3000 on the date of drawing itself and later encashed
the same on 30-11-95 and 29-11-95 w1thout theknowledge/
consent of account holders.

The CSE handed over the cheque No. 163073 dated

30-5-96 for Rs. 8000 drawn by Smt. A. P. Radhamma, on
6-7-96 to Dr. Madanamohanan. '

The CSE managed to remit Rs. 8000 on 3-7-96 to SB
23625, with the A/C No. written as ‘26325’ as a result of
which the amount was kept in sundry Deposits.
Consequently, the cheque No., 163073 dated 30-5-96 for
Rs. 8,000 presented across the counter was returned
unpaid.

The CSE produced as bogus letter on 6-7-96,
purported to be signed by Sri. G. Thulasidharan and
attempted to transfer the amount Rs. 8000 from the Sundry
Deposits to SC 236235,

The CSE misappropriated the amounts handed over
to him by the customers/their representative and made
bogus entries in the pass-book. By his actions he has
caused wilful damage to the properties of the Bank and its
customers and thereby committed gross misconduct within
the meaning of Chapter XI, Regulation (3) Clause (j) of
Canara Bank Service Code.,

By this action in having produced a bogus letter
dated 6-7-96 and attempted to get Rs. 8000/-
transferred from Sundry Deposits to SB 23625,

the SCE has behaved in a disorderly manner in
" the premises of the Bank and thereby committed

gross misconduct within the meaning of -
~ Chapter XI, Regulation (3), Clause (k) of Canara'

Bank Service Code. ' '

All his above acnons bcmg prqudxcxal to
the interest of the Bank, the CSE has committed
. gross misconduct within the meaning of
Chapter X1, Regulation (3) Clause (m) of Canara
"~ Bank Service Code”. '

" 10. The enquiry officer was examined as MW1 and
he stated that the workman participated in the enquiry
throughout and the proceedings of each day and the copies
of evidence recorded were given to the worker then.and
there, and that the enquiry was conducted in compljance
of all principles of natral justice. In the cross examination

- the challenge mainly raised was First on the failure to give

notice of production of supplementary documents
produced as item No. 84 and it was further suggested that
copies of none of the documents produced were given to
the worker ; which suggestion was denied by the enquiry
officer. The next challenge was against the recording of .
the deposition of witnesses in English. It was stated by

" the enquiry officer that all witnesses except one deposed

in English and the statement of the witness who deposed
in Malayalam was translated by him, which was taken down
by the Stenographer and transcribed by her. It further
affirmed that the defence representative as well as the
workman verified and confirmed the correctness of the
deposition so recorded. The 3rd suggestion was that the
findings are not based on evidence. It was further
suggested that the enquiry officer was biased and was
prejudiced against the workman, The 5th challenge was
that the documents disputed were not sent for expert
opinion and the worker was not given sufficient
opportumty to defend his case.

11. The learned counsel appearing for the workman
contended before me that the procedure adopted by the
enquiry officer in recording the deposition of witnesses
through a stenographer, to whom it was translated in
English is irregular. It was peinted out by the management
that all witnesses except one (MW10) had deposed in
English and that the worker as well as his representative
were also well.versed in English language and they had
given consent to the recording ‘of evidence of the
witnesses in English, and that they have-signed the
deposition without any protest, Now, it is to be noted that
the  worker involved is a bank employee, and even
according to him hie has passed M, Com and CAIBand lie’
was also assisted by another bank employee in the enguiry
procedings. The domestic enquiry related to the
irregularities committed by the workers in the course of
his employment and many of the witnesses examined are
officials of the bank. Necessarily, in the nature of the



6856

THE GAZETTE OF INDIA : AUGUST 5, 2006/SRAVANA 14, 1928

[Part I1—SEc, 3(ii)j

charge, technical matters relating to banking transaction
are involved, and in such a case the enquiry officer cannot
be blamed for recording the deposition of witnesses in
English. Further no prejudice in this regard could also be
pointed out by the worker which effects his defence. Had
he any objection in the matier of translating statement, or
found later when it was transcribed by the Stenographer
he could have pointed out it, or objected at that stage. In

“ the appeal also no specific contention is seen taken to the
effect that the evidence recorded in the enquiry was
distorted while translating and transcribing. So this
contention of the worker is without merit.

12. The next contention raised by the counsel is
regarding the documents produced. In the list of
documents produced. it is seen than an additional
document is produced into evidence by the management
asitemNo. 84. According to the worker, only notice of
production of 83 documents was given to him and the
reception of additional documents is behind his back.
The enquiry report narrates in pages 6, 7 and 8 the
documents relied on by the management in the enquiry,
There only 83 documents are seen relied. As regards
these 83 documents it is stated by the enquiry officer in
his proceedings page 2 that the presenting officer handed
over the original of the provisional list of document,
provisional list of witness and the original of the
documents in the enquiry and that the delinquent worker
and his representative confirmed having received copies
of the provisional list of documents and provisional list
of witnessess. In page 3 it is further stated that the worker
and his representative inspected the original documents
and confirmed the correctness of the copies of the
document handed over to them by the presenting
officers. This proceeding is signed by the worker as well
as his representative. Regarding the marking of
documents it is stated that the documents were marked.
on mutual consent. So having consented to the marking
of documents without objection and in view of the
proceedings recorded by the enquiry officer regarding
the service list of documents as well as copies of
documents, and after availing opportunity to verify the
correctness of the same with the original he cannot be
now heard to contend against the same. The next
contention raised was that the worker was not given
sufficient time to study the documents before proceedings
with the enquiry. The fallacy of this contention can be
seen from the minutes of the procecdings in the enquiry.
The documents were marked on mutual consent on 26-8-
1997 It is recorded therein that the delinquent requested

for 15 days time to study the documents and prepare his

defence. The enquiry officer allowed the prayer and the
enquiry was adjourned. Next sitting was only on 9-12-
1997 nearly after 3-1/2 months. So the contention that
the worker did not get sufficient time to study the
documents is also baseless.

1 ‘ ' (XL T T R e

13, The 3rd contention raised was that the
management has not produced the Canara Bank Service
Code, though in the charge the misconduct alleged
specifically refers to certain .clauses in chapter *9" of
Canara Bank Service Code. True, that the management
has not produced the same even at this stage. But this

- aspect also does not loom targe, because it is a docunient

available to the worker also and futher the delinquent

_has no case that the charge alleged are not misconduct

coming with the meaning of Chapter 1 I of Canara Bank
Service Code. :

14. It was then contended that the findings are
not based on evidence. Now, before going to the merits
of this contention it will be usefull to refer to the scope
of Judicial review in- the matter of domestic enquiry
conducted by the management. The Hon’ble Supreme
Court way back in 1963 in the case of State of Andra
Pradesh Vs S. Sreeramarao (AIR 1963 SC 1723) held that
the High Courts were not constituted to act as appeHate
authorities over the decision of the disciplinary
authorities in the departmental enquiries against the
public servants. If the enquiry was held properly, the
disciplinary authority was the sole judge of facts. A full
Bench of the Rajasthan High Court in a decision reported
in 1999 (3) LLJ (Supplement) 810 also followed the above

" view. The Hon'ble Supreme Court in 1996 (I)LLJ 123 has

also laid down that the courts have limited power to
interfere with the conclusions arrived at by the
disciplinary authority. The Hon’ble High Court of
Madhya Pradesh in a recent decision reported in 2003(1)
LLJ 156 in an identical case considered the scope of
Judicial review. In the light of the earlier decisions of the
Hon’ble Supreme Court and it is stated in para 14

“It is a well settled principle that in departmental
enquiry cases when administrative action is
challenged, the scope of judicial review is very
limited. The scope of judicial review in cases of
departmental enquiry was considered by the
Supreme Court in the case of Union of India and
another Vs. B.C. Chatravedi, AIR 1996 SC 484 : 1995
(6)SCC 749 1996-1-LLJ-1231. The Supreme Court in
the aforesaid case had observed that the
Digciplinary authority and the appellate authority
being the fact finding authorities have power to
consider the evidence with a view to maintain
discipline. The power for imposing appropriate
punishment and examination of evidence is vested
in such authorities, the courts while exercising
powers of judicial review cannot substitute their
own conclusion by re-apppreciating the evidence
and substitute its own finding. It is only required to
be seen if enough material is available to come to a
reasonable conclusion. Similar views weie expressed
by the Supreme Court in the case of Indian Qil

-
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Corporation Ltd. and Another V. Ashok Kumar

Arora, AIR 1997 SC 1030 : 1997 (3) SCC. 72. In this

case also, it was held that in case of departmental
enquiry while considering the same and the

finding recorded therein, the High Court does not"

_ exercise the powers of Appellate Authority. The
Jjurisdiction of the High Court in such cases is
very limited and it is only to see whether the
enquiry is vitiated because of non observation of
principles of natural justice, denial of reasonable
opportunity, finding based on no evidence or
punishment totatly disproportionate”.

That was a case where the Assistant Manager-of

United Commercial Bank challenged the order passed by
the disciplinary authority missing punishment of removal
from service on the ground that (1) the documents
requested by the petitioner were not submitted (2) that
the évidence of account holders were examined as defence
witnesses were not considered by the authorities (3) the
findings of the enquiry officer is perverse (4) that
opportunity of examination of the petitioner as per
emplovees regular were not followed and that the statement
of witnesses recorded copy of report of preliminary
enquiry and copy of the complaint were not supplied to
him. The Hon’ble High Court rejected the above contention
and the O.P. was dismissed. Now, coming to the evidence
in the present case, as I have earlicr notices, the
management has examined almost all material witness in
suppoti of varicus allegations in the charges and the entire
documents are also produced. The worker has no case
that any of the material document was with-held, or that
any material witness was omitted to be examined. Itisto
be noted that the delinquent worker did not give oral
evidence in the enquiry to refite the allegations against
him. In the claim statement filed the allegations is that the
enquiry officer failed to rely on the evidence of DW1, the
only witness examined on behalf of the delinquent worker.
The role of the witnesses DW1 in the different charges
alleged against the worker is very little. According to the
evidence of DWI, he had presented Ext. M26 cheque to
the bank for collection and that he has signed on the
reverse of the cheque. This ME 26 cheque is drawn by
A.P. Rajamma examined as MW 8 in the case. She has
categorically deposed that she does not even know this
person and has no transaction with him. That is not
challenged also. According to the evidence of DW1 the
cheque was handed over to him by his friend Ansor and
when it was presented by him to the bank he was told that
there is no cash and instantly he returned the cheque to
the party from whom he received it. In the cross
cxamination this witness also states that he is not
remembering the liability said to have been given to Ansor
and he has no idea as to whom the cheque was handed
over when it was returned. Admittedly the cheque does
not bear the signature of Ansor as a holder of the cheque.

2251 GU0B-19

This Ansor was not examined also. The case of the
management is that this cheque was misused by the
delinquent worker when it was presented for collection
by MW8 through her domestic servant. Now the evidence
of DW1 himself would show that he was brought in by
the worker and a cooked up version was brought in
through him regarding the loan transactions from Ansor.
So the enquiry officer was right in discarding his version.
As rightly contended by the management nothing
prevented by the worker to depose in the enquiry to
explain the material allegations against him. Though itis
contended vaguely that the findings are not based on
evidence, nothing specifically could be urged to show
that the enquiry officer had not considered the evidence
in the proper perspective. In the claim statement there is
an allegation for not sending the alleged handwritings of
the deliquent worker for comparison by an expert. It is

‘tobe noted that the witnesses examined as MWs 1to 6

and 11 to 22 are bank employees. The handwriting of
the delinquent worker in the disputed documents were
identified by his co-wc\;rkcrs in the bank, and nothing
was brought cut in their cross examination to discard
such identification. In such a situation the necessity
bring in an expert opinion in this regard was only
superfluous. So this contention is also devoid of merits,

The four witnesses MWs 7 to 10 are the most
material witnesses, and out of them MW7 is a Doctor,
and his wife is MW8 who is also a Professor of a college.
According to the management the worker got introduced
himself as a student of MWR and intercepted with the
banking transactions of MWs 7 and 8 whenever they
came to the bank or sent cheque and money for
remittance in their account through MW10, and in such
transactions he caused the manipulations alleged. The

‘enquiry officet has duly considered the evidence and

there is nothing to assume that his findings are perverse.
Therefore the prayer of the-worker to set aside the
enquiry report is without merit.

In the result the enquiry report is found valid, the
Industrial Dispute is posted for consideration of other
issues. This Preliminary findings will form part of the final
award.

Pronounced before the open court on this the 14th
day of June, 2005.

M. RAJENDRAN NA.[R,' Presiding Officer.
APPENDIX
Witness examined on the side of the management
MW1. M. Sivasankaran
Exhib,its marked on the side of the management

Ext M1. Enquiry file.
(Series)
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New Delhi, the 1{th July, 2006

S5.0. 3032.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 45/2000)
of the Central Government Industrial Tribunal-cum-Eabour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Cental Bank of India and their workiman,
which was received by the Central Government
on [0-7-2006.

{No. L-12012/300/1999-1R(B-I1)]
C. GANGADHAAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
LUCKNOW

PRESENT
Shri Kém Shukla Presiding Officer
LD, Na. 45/2000
Ref, Na. L-12012/30t/99/IR(B--ET) Dt, 5-6-2000
. Between

The Assti. General Secretary,
Central Bank Staff Association,
13/11, Shiv Nagar Colony,
Atshapwi, Allahabad (UP)

And
Cuiral Bank of (ndia, ]
The Regional Managcer,
C B.1. Regional Gffice,
Lanka
Varanusi (U.P.)

LELL

TR B P TP

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute vide No. L-12012/300/
99/IR (B-1D) Dated 5-6-2000 to the Presiding Officer, CGIT-
cum-Labour Court, Lucknow for adjudication :

“Whether the action of the Management of Central
Bank of India in terminating the services of Sri Promod
Kumarwe.f 12-12-87 is Justified 7 If not, what relief
the workman is entitled for?”

The trade union’s case in brief is that the worker
Promod Kumar (bereinafter referred to as workman) was
serving as temperary peon in the Bunker Market Branch in
Varanasi and was paid salary on daily basis and workman
had worked for more than 240 days during the calander
year proceeding the date of termination and as the bank
Central Bank of India did not advise reason for termination,
paid him notice pav and retrenchment compensation, the
bank commifted breach of section 25F of the LD Act. Itis
Alleged that worker wasterminated we.f. 12-12-97. Although
he continued to work as temporary Peon from 22-3-91 until
termination. Trade union has therefore prayed to hold the
action of the management of Central Bank of india in
terminating the services of Promod Kumar we f. 12-12-97
is not justified, and the worker may be reinstated with full
back wages and permancnt absorption in the services of
the bank as Peon. ‘

The opposile party has disputed the claim although
this is admitted that Promod Kumar was engaged on daily
rate basis by Bunker Market branch of Central Bank of
India, Varanasi and he was paid on the basis of work done
in a dav. Denying the claim of the trade union the
managenent of bank has submitted the following :

1. The worker did not hold any regular or pertnanent
post in the bank,

)

Worker was not appoiited by the bank on the post
of peon (sub staff) in regular and permanent basis.

3. The bank had not issued any appoimmem letter
nor terrunation fetter.

4 Worker has not worked for 240 working days in
auy calander vear of preceeding 12 months,

5 Worker was engaged on day to day basis.

~ 6. Worker has been made payment for actual days he
worked in the bank.

7. Worker discontinued casual job of his own for better
engagement etc.

8 The recrutiment in the baok in the said guidelines
of the Government the candidates are sponsored
by Emuplovment Exchange test/interview held and
only suceessful candidates absorbed thereafier. No
deviation is permitted from these nules. The wotker
was not subjected to such exercise.

..|.s¢nurnllh LI al " !
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9 Worker is trying merely to gain back door entry by
way of litigation claim is not cover under section 25
B..F, G & Hofthe LD. Act.

10, Claim is belated. . _
1l. CGIT-cum-Labour Court has no jurisdictios.

The worker has filed following photo copic. -3

documents

. Central Officecircular of Central Bnk of Jein bl
March 12, 1991,

2 Letter of General Manager (Personal) d: -~ i<
regarding payment to temporary daily @46

3. Letter dt 28-11-94 regarding the workiny: & i
Kumarwe f 22-3-91 t0 21-3-92,

- 4. Employment Exchange Registration &7 v~

H

5. Application of Pramod Kumar withor. i g

6. Unauthanticated and unsigned details 7wt o
22-3-91't0 5-3-92.

7. Reply of Central Bank of Indlaw ALC(C) Allahabad.
8 Uns;gned details of work, fmr_n 29-7-94 10 11-12-97.

Opposite party has filed photo copies of payment
vouchers frem 10-12-96 to. 1 1-12-97 showing 263 working

days during the period 10- 12 96 to 11-12-97 alongwith all

vouchers. -

The worker has filed the aﬁidawt and he has been
cross-cxmained hlm_self by the opposite party.

~ Opposite party has filed the affidavit of Sri AK.

Srivastava, Branch Manager of Bunker Market branch of

‘Central Bank of India. He has been cross-examined by the
representative of the trade union.

Heard the representative of the trade union.
Representative of the opposite party did not turned up on
28-6-03 although rcpresenmtwe of opposxte was laso heard
on25-4-03.

- Carefully gone Lhmugh the ﬁle and perused evidence
on record.

Worker admitted cfoss'-exmained as admitted that he
was daily wages labour. He has also admitted that his name
was not sponsored by the Employment Exchange and no
test and Taterview was held. Worker has refused that he
lefi the job of his own,

The witness of the opposite party has stated in
- cross-exmainaiton that worker was engaged as casual labour
the work included filling of water, make available drinking

water, cleaning of table in the bank besides mixc. work was.

taken {rom him and the work carried for whole day.

From the above facts and evidence it is clearly
established that worker was not peon (sub staff) as alleged
in the statement of claim instead he was a daily rated labour.
From the documents of the management #self it is proved

that the worker worked for 263 days during 10-12-96 to
11-12-97. It is also proved that during the above the worker
was being paid Rs. 30/- per day.

Itis also proved that the worker was engaged during
22-3-91 to 21-3-92. It is not proved that after 21-3-92 to
9-12-96 the wosker was in employment of the bank as casual

"“H" TR

”¥ i +ryde union has tried to argued that the worker
paid the regular salary of class IV employee
% noteworthy that there is no appointment letter
‘nation letter. It is also not proved that he was
seon. A casual labour can not claim parity with
1+ sub staff of the bank.

owing photo copies of the case laws have been
+ e bank;

¥, The Manager State Bank of India Kanpur and

" Presiding Officer, Industrial Tribunal (Central)
Kanpur and others (1990 vol. 60 F.L.R. page 672)
{Allahabad High Court).

2 Himanshu ¥umar Vidarthi and others & State of
Bihar and others (1997 vol. 76 FL.R. page 622
(Supreme Coutt).

3. Range Forest Officer and S.T. Hadimani (2002 vol.
94 FLR. peige 622) (Supreme Court).

4, Rajesh Kumar Awasthi and DFO, Special Forestree
Divn., Fatehpur and others (1992 vol. 66 F.L. R
page 6 13 Allahabad High Court).

5. State of UP and another and Kaushal Kishore
Shukla (1991 vol 62 FL R, page 350) Supreme Court.

6. Triveni Shankar Saxena and State of U P and others
(1991 vol 62 FEL.R. page 350) (Supreme Court).

7. State of UP and Labour Court Haldwani & others
(1999 vol 81 FL.R. page319) (Allahabad High Court).

8 Delhi Development Horticulture Employees Union
Vs. Delhi Administration Delhi and others (1992
vol. 64 F.L.R Page 1110) Supreme Court of India.

9. R C. Shukia and State of U_P, and others (2001 vol.
90 F.L.R. page 165) Allahabad High Court,

10, Malkiat Singh and Labour Commissioner and others
(1997 vol. 175 F.L.R. page 397) Punjab & Haryana
High Cout.

11. Chaturth Shreni Karmchari Sangh Sichai Vibhagand
State of U.P. and others (1998 vol. 80 FLR page 802 )
" Allahabad High Court. '

12. Mohd. Islam and Presiding Officer Labour and
another (2000 vol. 87 FL.R. page 763) Allahabad
High Court.

13. Rajesh Sharma and Prcmdmg Officer, Labour Court
and another (2000 vol, 87 FL.R. 767) Punjab &
Haryana High Court.

ariad v dars
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14. Prem Pal Sharma and District Judge Baduan (1993
Vol. 66 F.L.R. page 748) Allahabad High Court.

15. Khulwant Singhand State of U.P. and others (2002
vol. Y2 FL R 1175) Allahabad High Court.

16. Chandra Prakash Gupta and the Additional District
Magistrate (Project} Hamirpur and anothers (2000
vol. 90 F.L R. page 478) Allahabad High Court,

17. Brajesh Kumar Singh and others and State of Bihar

and others (2001 vol. 90 FL.R page 618) Hi gh Court
of Jharkhand.

18. Rajapalyam Municipality and Presiding Officer

Additional Labour Court Madurai and others (2601
vol. 90 F.L.R. page 298).

19, Pramiod Kumar and State of Bihar and others (2001
vol. 91 F.L.R. page 824) Patna High Court.

None of the case laws are relevant in the present
case. [t 1s proved that worker Pramod Kumar engaged as
casual labour continuously for 263 days. The worker, has
clammed permanent abserption in the bank but he is not
entitled as it wilt amount getting back door entry in the
regular services of the bank, There is no scheme of
absorption which entitles the worker to be absorbed in the
bank s service. The only protection available to the worker
is to get notice, notice pay and compensation before his
retrenchment and if he is retrenched from the service
without give him notice, notice pay compensation the
retrenchiment will amount 0 be illegal. Section 25F of the
L.D. Act. is as follows ©

25F. Conditions precedent to retrenchment of
workman :—No workman employed in any industry who
has been in continuous service for not less than one year
under an emplover shall be retrenched by that employer
until—

(a) the workman has been given one month’s notice in
writing indicating the reasons for retrenchment and
the period of notice has expired, or the workman
has been paid in lieu of such notice, wages for the
period of notice;

(b the workman has been paid, at the time of
retrenchment compensation which shall be
equivalent to fifteen days averagg pay (for every
completed year of continuous service) or any
thereof in excess of six months; and

() notice m the prescribed manner is served on the
appropriate Government (for such authority as may
be specified by the appropriate Government by
notification in the Official Gazette),

Section 25B of the 1.D. Act, is also relevant in the
present case which is reproduced below:

25B. Definition of continuous service : For the

purposes of this chapter—

(1} aworkman shall be said to be in continuous service
for a peried if he is for the period, in uninterrupted

Y R N N} |
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service, including service which may be interrupted
on account of sickness or authorised leave or an
accident or a strike which is not illegal, or a lock out
or a cessation of work which is not due to any fault
on the part of the workman;

(2) wherea workman is not in continuous service within
the meamng of clause (1) for a period of one year or
six months. he shall be deemed to be in continuous
service under an employer--—

fa) for a period of one vear, if the workman, during a
period of twelve calendar months preceding the
date with reference to which calculation 1s to be
made, has actually worked under the employcr for
not less than—

(i one hundered and ninety days in the case ofa
workman emploved below ground in a mine;
and

(i) two hundred and forty days, in any other case.

(b} for a period of six months, ifthe workman during a
a period of six calendar months proceeding the
date with refercnce to which calculation is to be
made has actuatly worked under the emplover for
not less than—

() ninety five days, in the case of workman
cmiptoyed below ground in ammine; and

{ii) one hundred and twenty days, in any other case.

Explanation : For the purpeses of clause (2) the
number of days on which a workman has actually worked
under an emplover shall include the days on which—

(i) he has been laid off under an agreement or as
permitted by sinading orders made under the Industrial
Employment (Standing Orders) Act, 1946 (20 of i946) or
under the Act or under any other law apphcable to the
industrial establishment.

(i} he hasbecn on leave with full wages, earned in
the previous years;

(iti) he has been absent due to temporary disablement
caused by accident arising out of and in the course of his
employment; and

(1v) inthe case of a female, she has been on maternity
leave, so however, that the total period of such maternity
leave does not exceed twelve weeks.

The said provisions are applicable not only to the
regular employees but also the daily wagers/casual Jabours
who are paid on daily wages basis. The latest case law
which has been referred by the trade union representative
152005 (105) FLR 383 (Supreme Couwrt) between N.S. Hedge,
B.P.Singh and S B. Sinhaji, civil appeal no. 4396 0f 2006
Bank of Baroda and Ghemarbhai Harjibhai Rabari.

The said case law is very much relevant in the present
case. Itis not proved that the worker left the job of his own
for gainful employment. It is also not proved that this court
has no jurisdiction.

e i It 1 ] i
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The worker is therefore entitled to only reinstatement
not absorption or regularisation nor equal pay with that of
regular sub staff of the Central Bank of India. It is irrelevant
whether the worker was sponsored by the Employment
Exchange or not as he was only a casual daily wager labour.

So far as the back wages are concerned the
representative of the trade union has argued that the worker
was not employed after termination and he has said so in
his cross examination. The representative of the trade uriion
has referred 2006 Supreme Court Cases (L &S ) 250 U.P.
Brasware Corpn. Ltd. and another vs. UN. Pandey and
has argued that where the establishment was closed the
Hon’ble Supreme Court awarded back wages to the tune
of 25% of the total wages payable during the period 1-4-87
1026-3-93.

The representative of the trade union has further

referred case law 2006 Supreme Court cases (L& S) 857
UPSTRC Lid. Vs. S.P. Misra and another wherein 50% back
wages from the date of award till the date of reinstatement
was allowed.

The representative of the trade union has honestly
agreed that there is no hard and fast rule made for back
wages. It is for the court to exercise his discretion and
since 1.D. Act is social legislation and Tribunal has to
impart justice mercifully.

Worker has been carning meagure wages of Rs. 30/-
per day he could have earned this meagure amount by
* employing himself any where as labour. From the record it
reveal that he was 31 years of age in August 2001 therefore
he could have easily carned that meagure surn. However,
looking to the factor that he is a poor man it will meat the
end of justice if he is allowed 25% of wages for 240 daysin

a calander vear calculated from the date of termination i.e.
12-1297. ‘

The termination of Sti Prarnod Kumar w.e.f 12-12-97
is not justified and illegal. Issue accordingly answered in
favour of the workman. The worker is entitled to
reinstatement and back wages to the tune of 25% as stated

“above till the date of reinstatement.
SHRIKANT SHUKLA, Presiding Officer
LUCKNOW

3-7-2006
¢ faeeht, 10 o, 2006
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[H TE-12012/230/1998-37% 3R (F-11) ]

New Delhi, the 10th July, 2006

8.0. 3033.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/99)
of the Cent. Govt. Indus. Tribunal/Labour Court, Kanpur
(UG.P) as shown in the Annexure in the Industrial
Dispute between the management of Punjab & Sind Bank
and their workmen, received by the Central Government on

10-7-2006. :

[No. L-12012/230/1998-IR(B-I)}
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE SRISURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, 117/9
SARVODAYA NAGAR,HOTEL KISHOTI BUILDING,

KANPUR :

Industriat Dispute No. 69 of 99
In the matter of disputé between :

]

_ SriP K. Snivastava

Sh. Kamlesh Chaturved: Asstt. Secy. NCBE 128/M/75,
Kidwai Nagar, Kanpur.
And :
Pumjab & Sindh Bank
Branch ManagerP & S B
Extension Counter
Sunder Nagar, Kanpur.
AWARD

1. Central Government, Minis.try of Labour,

New, Delhi, vide notification No. L-12012/226/98/IR (B-II)

dated 30-3-99 has referred the following dispute for
adjudication to this Tribunal : '

“Whether the action of Branch Manager Punjab &
Sindh Bank Extension Counter GNGD College Sunder
Nagar, Kanpur not give special allowance (Hundi)
and 11 days wages to Sri P K. Srivastava Sub Staff
of the branch is justified 7 If not to what relief the
workman is entitled 7°

2. In the instant case after exchange of pleadings
between the parties and after evidence when the case was
taken up for dictating award it was noticed by the tribunal
that the date for granting Hundi Allowance and period of
11 days wages which is alleged to have been withheld by
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the bank has not been mentioned in the schedule of
reference order. ‘ '

3. It may be pointed out that if on the basis of
evidence of the parties tribunal is of the opinion that the
action of the management is neither legal nor justified then
a normal quesiton arises before the tribunal as to from
what date the concerned workman be held entitled for the
relief claimed by him when there is no mention of date from
which the workman could be held entitled for the Special
Allowance (Hundi) and or when there is no mention of the
period of 11 days with regard to which it is alleged that the
Bank oppositc party had withheld the wages of the

4. Therefore, from the above discussions, it is quite
obvious that the schedule of reference order is vague and
the workman cannot be held entitled for any relief on the
basis of vague schedule of reference order.

5. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer.

= fEeel, 10 e, 2006

LI, 3034, — RN e stfufim, 1947 (1947
F114) FT 4N 17 F TR F, F3TT THRK L T F
SE % T PR iR S AT @ A, s
7 faftse stmfrs oA ¥ F=t9 a@w sitafes
AT, STREE o T2 (6 S 3/2003) i WY
FTd €, I ST FEL H 07-07-2006 1 TF FI0 711

(€ TA-22012/80/2002-3T 31X (F-11) ]
s TR g, S aifiw
New Dethi, the 10th July, 2006

S5.0. 3034.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 3/2003)
of the Cent. Govt. 1ndus. Tribunal-cum-Labour Court,
ASANSOL asshown m the Annexure in the Industrial
Dispute between the management of M/s. Eastern
Coalfields Limited and their workmen, recejved by the
Central Government on 07-07-2006.

[No, 1.-22012/80/2002-IR (C-I1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT

ASANSOL
PRESENT: |
SHRIMD. SARFARAZ KHAN
PRESIDING OFFICER
Ref, No. 03 of 2003
PARTIES : The Agent, Ratibati (R) Colliery of

M/s. ECL, Katipahari, Burdwan.

N T NN 1

TRV UL

. Vs,

General Secretary, Koyala Mazdoor Conggess,
Asansol

REPRESENTATIVES::

For the management None.

For the Union (Workman) : SnR Kumar,
General Secretary Kolyala
Mazdoor Congress,
Asansol.

INDUSTRY :COAL
DATED : 19—05-2006

STATE : WEST BENGAL

AWARD

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2 A of Section 10 of the
Industrial Dispsutes Act, 1947 (14 of 1947), Government of
India through the Minstry of Labour Vide itsletter No.
L.-22012/80/2002-IR (C-IT) dated 13-02-2003 hasbeen pleased
to refer the following dispute for adjudication by this
Tribunal.

SCHEDULE

“Whether the demand of the KMC from the
management of ECL., Ratibati Coliery for payment
of wages for the idle period from 11-2-2000 to
15-4-2000 1s just and fair 7 If so, to what reliefis the
workmen entitled ?

Having received the Order No. L-22012/80/2002-IR
(C-II) dated 13-02-2003 of the reference concerned from
the Government of India, Ministry of Labour, New
Dellu for adjudication of the dispute a reference case
No. 03 of 2003 was registered on 11-03-2003 and
accordingly an order was passcd to issue notices to the
parties concerned through the registered post directing
them to appear and file their written statements along with
the documents and list of witness in support of claims.
Pursuant to the said order notices were issued to the
respective parties through the registeredd post.

From perusal of the record it transpires that Shri
Rakesh Kumar, General Secretary of the union representing
the workmen concerned appeared after having made his
endorsenient dated 16-6-04 on the office copy of the notices
issued. It is further clear from the record that the notices
were received by the Agent, Ratibati Colliery, M/s. Eastern
Coalfields Limited, PO: Kalipathari, Distt : Burdwan on
10-06-2004 but nobody did turn up to represent the
managemerd in the court in spite of repeated adjournments.
On the other hand the union also left taking any step on
its behalf since 3-11-2005 till today. The reference was
registered on 11-03-2003 and since then several
adjournments were given but unfortunately no wirtten
statement was filed even on behalf of the union. These all

' ull'n'mm- LI " tH
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facts and circumstances go to show that the union has lost
its interests in this case. In such circumstance it is not
advisable to keep the record pending any more specially
in such case in which the party is not interested.
Accordingly it is hereby
ORDERED _
that let a ““No Dispute Award” be and the same is
passed. Send the copies of the award to the Ministry of
Labour, Govt of India, New Delhi for information and
needful. The reference is accordingly disposed of.
MD. SARFARAZ KHAN, Presiding Officer.
% faeett, 11 5@, 2006
T3, 3035, — s faem sifufm, 1947 (1947
1 14) F YR 17 B TR0 H, FEY WEHR B2 {F A%
e & yaues % Tag FEe i o wHE @ 9,
ey W fafdw siifier oo # 5T ww@n s
sifurroy R FER F IR (HEH T 105/99) T Wi
FT 2, I HT TR F10-7-2006 F IR T A1
[ TH-12012/662/1998- 3% X (Ft-1)]
New Delhi, the 11th July, 2006
5.0. 3035.—In pursﬁancc of Section 17 of the
Industrial Dispites Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 105/99)
ofthe Central Govt. Indus. Tribunal/Labour Court, Kanpur
now as shown in the Annexure in the Industrial Dispute
between the employers in telation to the management
State Bank of India and their workmen, which was recetved
by the Central Government on 10-7-2006.
[No. L-12012/662/1998-IR(B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA
NAGAR, KANPUR.
INDUSTRIAL DISPUTE NO.1050F 99
IN THE MATTER OF DISPUTE BETWEEN :,
_ Sri Chaitu Lal Ch akervarty '
C/O Sri Q. P. Mathur, 117/K-36 Sarvodaya Nagar,
KANPUR,
~ AND -
The Manager
State Bank of India 16/19 Cyvil Lines,
KANPUR.
AWARD :

1. Central Government, MOL, New Delhi. vide
Notification No.L-12012/662/98/1R(B-1) dated 5.5.99 has
referrd the following dispute for adjudication to this Tri-
bunal :

Whether the demand of Sri Chaitu La] Chakarverty to
reemploy him under section 25-H of LD.Act with the

management of State Bank of India is justified? If so. what
benefit the workman is entitled to?

2. In the instant case when after the exchange of plgad-
ings of patties and after the parties have led evidence in
support of their respective cases, the case was taken up for
dictating award it transpired that the date of reemployment
has not been mentioned in the schedule of
reference order. Tribunal is obivious of the fact that the
defect as pointed out is fatal against the workman. In case
the tribundl after appraisal of evidence and pleadings of the
contesting parties comes to a conclusion that the action of
the management is neither legal nor ‘justified then a normal
question for constderation arises as to from what date the
workman be given the relief as claimed by him. It is also
settled position of law that the tribunal cannot
borrow any knowledge in its award gathered from the record
while recording its final award especially when the same has
not been questioned in the schedule of reference
order. '

3. In view of above discussions, tribunal is bound tc
hold that the schedule of reference order is vague and on
the basis of vague terms of reference order workman can-
not be held entitled for any relief.

4. Accordingly it i\s held that the reference order
bound to be decided against the workman and in favour of
the opposite party bank holding that the workman is not
entitled for any relief asclaimed by him.

SURESH CHANDRA, Presiding Officer

¢ fxeett, 11 9o, 2006
. 3, 3036~ faams sifufrm, 1947 (1947
1 14) 1 UM 17 B AR F, FT T V2 S5 TF
3fem B weuea B Herg FrEel SRS wHER @ ¥,
sepEiy § fifEe sireifien foars § Sia T st
0T 98 <AEE, SEASEE % Y= (§H §em

 146/2004) T WRIVR T T, I A GERE ]

10-7-2006 F1 T T A1l

(€ T&-12012/133/1998-37¢ TR (&-1)]
31Ty FAR, 3 Ao
New Delhi, the 11th July, 2006

S.0. 3036.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 146/
2004} of the Cent. Govt. Indus. Tribunal/Labour Couirt,
Ahmedabad asshown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workman,

received by the Central Government on 10-7-2006.
[No. L-12012/133/1998-IR(B-T)]

AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI B.LKAZL B. S¢, LL. M., PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT ATAHMEDABAD

REFERENCE (C.G.I.'I\'.A.) NO. 146 OF 2004
OLD REFERENCE (LT.C.} NO. 23 OF 1988.

BETWEEN
State Bank of 1ndia,
Modasa Branch,
Modasa,
District— Sabarkantha. ....First Party
And
Shri Abdulbhai Ismailbhai Manva,
117, Shama Society,
Dugarwada Road,
Tal. Modasa, Dist. Sabarkantha. ... Second Party

APPEARANCE:

ShriB. K. Oza for the First Party.

Shri I, F. Shatkh for the Second Party.
AWARD

The Governnent of India, Ministry of Labour has
referred this Industrial Dispute between the above parties
by order No. L-12012/133/98/IR(B-I) dated 6-01-1999 to this
Tribunal for adjudication. The Scheduleis asunder :

SCHEDULE

“Whether the action of management of State Bank
of India, Modasa, in terminating the services of Shri
Abdulbhai Ismailbliai Manava is justified ? If not,
whal relief the workman concerned is entitled to 77

2. A notice was issued 1o the Second Party to file
the Statement of Claim. By Exh. 5 the Second Party has
submitied a statement of claim. The brief facts are that the
concerned workman was working as a temporary Faras-
cum-Messanger on full ime basts as well as part time in the
month of Jahuary, 1984. He has served continuously, He
was called for interview dated 26-9-1989. He was at serial
number 133 in the selection list. 88 candidates have been
cleared till today, e has not been absorbed. The bank
terminated the services of the second party with effect
from 1-7-1993 without following any due procedure. No
opportunity was grven in ferms of principle of natural
Justice. Afier termination though contacted by the second
party. no proper reply was given by the bank. Thus, the
concerned workman sent tetters dated 12-8-1997 and
13-9-1997 1o the First Party. Thus, the termination is illegal,
malafide and it violates the principles of natural justice. It
is prayed that the action of the First Party in ferminating
the serviees of the Second Party under the guise of
‘victimization, may be declared illegal and void and the First

Party may be directed to reinstate the Second Party in his
original post Aleng with continous service with full back
wages and other benefits and cost of the reference.

3. A notice was issued to the First Party to file written
statement. By Exh. 6 the First Party has submitted written
statement. The brief facts are that the contentions in para-
1to 8 are denied. It is not true that the concerned workman
has worked as a temporary Faras-cum-Messanger on full
time and as part time from January, 1984 to 20-6-1995
contimiously. It is true that the workman was called foran
interview on 26-09-1989 but it is not true that he was sclected
and his selection number was 133. It is not true that the
service of the Second Party was terminated on 1-7-1995
without following due process of law and in violation of
principles of natural justice. The Second Party was
employed on 16-1-1998 and he has worked up 10 9-4-1984
in Malpur Branch of the Bank. Thus, he has worked for 85
days. As per the settlement between the bank and the
union, under section 2(p) of the Industrial Disputes Act, a
workman who has worked as a temporary workman and
who has worked from 25-09-1989 to 14-10-1989 can be
absorbed as subordinate staff by taking interview, It is true
that he was called for an interview but it is not true that he
isentitled for the employment. After 11 years he was again
employedon 1-5-1995 to 31-5-1995 as a Messanger and it
was only for onc month. However, the employment was
extended up to 30-06-1995, Thus, he has worked for 60
days in 1995. The selection/waiting list was continued upto
31-03-1997. Thus, thereis no violation of section 25 (F) of
the 1. D. Act and the Second Party is not entitled for
reinstatement with continuity of service and back wages.
Thus, the reference should be rejected with costs.

4. The Sccond Party has submitted documentary
evidence list byEx.8.8/1 isEx. 19,8/2 isEx. 20.

5. The First Party has submitted his documentary
evidence list by Ex. 7 and by Ex. 20. Mark as 7/1 1s Ex. 14,
7218Ex.12,7/3isEx. 13, 7/41s Exh 15, 7/5isEx. 16, 7/6isEx
17, 7/7 is Ex. 18. Mark 22/1 is application by Lalabhai
Prajapati, Mark-22/2 1s the certificate given by Kungher
Branch, Mark 22/3 is also a certificate given to Shri Lalabhai
Prajapati.

6. The Second Party has examined himselfby Ex. 9
and the Second Party closed his evidence by Ex. 10. The

First Party Examined Shri Ramanbhai Virabhai byEx. 11 and
the First Party closed its evidence by Ex. 21.

7. Heard the learned representatives of the parties.
On behalf of the Second party, Shri Shaikh submitted that
the Second Party has worked in 1984 for 83 days and in
1995 for 64 days. He was called for an imterview, he was
selected at serial No. 133 but he was not absorbed in the
subordinate staff. Thus, the action of the First Party is
illegal, improper and bad in law and in violation of section
25(F) of 1.D. Act as no notice or notice pay was given to
the Second Party at the time of termination,
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8. Heardthe learned representative Shri Ketan Oza
~ on behalf of the First Party. It is submitted by him that
section 25(F) of the 1.D Act is not applicable as the
concerned workman has worked for 60 days preceding 12
months from the termination. Not only that, he was not
selected at serial No. 133 but the same is a number of
interview call letter and not a selection number. Thus, he
has not completed 240 days, the concerned workman is
not entitled for the reinstatement to his post with continuity
of service. He is also not entitled for the back wages.

~ 9. Looking to the submissions of \the parties and
looking to the materials on record, the following issues are
to be decided for my consideration
ISSUES:

(A) Whether the concerned workman proves that
he has worked for 240 days preceding 12

months of the termination in the First Party

bank?

(B) Whether the action of the management of
the State Bank of India, Modasa Branch,
Modasa in terminating the services of the
concerned workman is justified?

(C) Whether the concerned workman is entitled
for the reinstatement to his original post with
continuity of service?

(D) What order about the back wages?
(E) What final order?

10. My answer to the above issues are as under as
per the reasons given below :

ANSWERS :
(A) No.
(B) No.

(C) No.
() No order regarding back wages.

~ (B) Asperfinal order of the Award.
REASONS

11. If we peruse the documents submitted by the
Second Party Annexure-19, then it is clear that the Second
Party has worked in the Bank in 1984 for 85 days from
16-1-1984 t0 9-4-1984. Again he has worked in the Bank for
61 days in 1995, The documents submitted by the Second
Party and looking to the oral evidence Ex. 9, it is clear that
the Second Party has not worked for 240 days in 12 calendar
month preceding the termination. He has also admitted
that he has no evidence to show that he has worked from
16-01-1984 to to 20-06-1995.continuously. It is admitted by
him that he had applied for the post of subordinate staff as
per advertisement, he was called for an interview, but he

2251 Gl/08-20

admits that there is no evidence that he has been passed
in the interview and his name was entered into the waiting
list. Now, looking to the documents submitted by the First

 Party, itisclear that as per Ex. 14, he has worked for 85 days

in 1984 and as per Ex. 12 he has worked for one monthin
1995, Thus, it is cledr that the Second Party has not worked
for 240 days in 12 months preceding the termination.

12. Inthe cases of Ganganagar Sugar Mills v. State of
Rajasthan and another, reported in 2004(8) SCC 161, and
Municipal Corporation, Faridabad v. Shrinivas—2004 (8)
SCC, 195 and M.P. Electricity Board v. Hariram —2004(8)
SCC, 246, it was held by the Apex Court that the burden  of
proof lies on the workman to show that he had worked
continuously for 240 days preceding one year prior to his
alleged retrenchment and itis for the workman to adduce an
evidence to do factum of his being in employment of the
employer. In the Range Forest Officer v. 8.T. Hadimani
2002(3) SCC page-25 it was held by the Apex Court that
filing of affidavit cannotbe regarded as sufficient evidence
to come 10 the conclusion that a workman had in fact worked
for 240 days in a year. No proof of receipt of salary or wages
or acknowledgement for this period was produced by the
workman. In Surendranagar Panchayat and another v.
Jethabhai Pitambarbhai—2006 (1) LLT page 268 it was held
by the Hon’ble supreme court that the claimant has to lead
the evidence to show that he had worked for 240 daysin a
year preceding termination. Thus, looking to the judgement
of Mohanlal v. Management of Bharat Electronics Ltd.-
1981 (2) LLJ page 70, it is clear that section 25(F) of the LD,
Act is not applicable in the present case, locking to the
admission of the workman that he has not worked for 240
daysin a calendar year preceding termination.

13. Thus, the action of the First Pany in terminating

" service of the Second Party is not unjust or illegal. There is

no violation of principles of natural justice and section
25(F) is not applicable in the present case. Thus, the second
party is not entitled for the reinstatement with continuity
of service on his post. Hence, the Second Party is not -
entitied for the reinstatement with continuity of service or
for the back-wages.

14. Looking to the above cbservations, [ hereby pass
the following order.

ORDER

The reference is hereby rejected. The action of the
management of State Bank of India, Modasa, Branch
Modasa, Dist. Sabarkanth in terminating the services of
Shri Abdulbhai Ismaitbhai Manva, is not unjust or illigal.
The concerned workman is not entitied for the reinstatement
in service with continuity of service, not only that he is
also not entitled for the back wages from the date of
termination. No order as to costs.

Ahmedabad.

Date : 28-02-2006 B.1. KAZI Presiding Officer.
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, ¢ fawett, 11 oM, 2006
W3 3037, RN e sfufem, 1947 (1947
F14) HF U 17 % TR0 H, F=r0 TR 9 1 F
T % e PR ol ST R e, oy
T fafie sivenfies fmEE ¥ =00 9UER siimfies sifys
FEREE F AR (TSH WS 188/04) HI WHIYE LT
2, Sl F=r TER F 10-7-2006 1 W gaA1 1l

[F TF-41012/16/1999 - SETR (SH-1) ]
T FAR, T sy

New Delhi, the 11th July, 2006

5.0. 3037.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 188/04)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Western Railway and their workman,
which was received by the Central Government
on 10-7-2006.

[No.L-41012/16/1999-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TREBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
PRESENT: SHRIB.L KAZI(B.SC., LL.M)
PRESIDING OFFICER

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA.
No. 188/04.)
OLD (LT.C.) No. 103/1999
1. The Divisional Railway Manager,
Western Railway,
Pratapnagar
Baroda-390004.
2. The General Managez,
Western Railway,
Churchgate
Mumbai
3. The Divisional Mrch. Engineer,
Western Railway, Pratapnagar, (Guj)

Baroda-394220
oo FITSE Party
Vs.
Shri Rameshbhai Vestabhai
C/o. Shri ] K. Ved Sinduri Matha Devasthan
S.T Ng.Road,
Godhra (Gujarat) 390001

....... Second Party

APPEARANCE:
First Party Shri H.B, Shah
“Second Party : ShrJK. Ved
| AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-41012/16/99- IR(B-1) dated 11-{5-1999 to this Tribunal for
adjudication the terms of reference is as under ;

SCHEDULE

“Whether the action of the railway administration in
imposing the penalty of removal from service upon
Shri Rameshbhai S/o Shri Vestabhai, Khalasi under
CWS, Godhra we f, 08-11-1994 on the charges of
misconduct vide chargesheet No. E/308/5/3/C&W/
326 dated 01-01-1993 is legal and justified? If not, to
what relief the concerned workman is entitled?””

2. The second party was issued a notice to fite a
statement of claim by this Tribunal on 9-08-1999. The
second party has submitied an authority to represent the
second party. By Ex. 7, the second party submitied an
apptication 1o withdraw the reference and it was stated
that applicant is satisfied and he does not wani to adjudicate
the matter and prayed to allow the second party to withdraw
the matter.

3. Looking to the facts of Ex. 7, the Tribunal has

 allowed to withdraw the reference. Hence 1 hereby pass

the following the order :
ORDER

Application Ex. 7 is hereby allowed. The second party
is allowed to withdraw the reference. The reference is hereby

" disposed off. No order as to cost.

Date: 17-04-06

Ahmedabad B.1. KAZI, Presiding Officer

T8 feesil, 11 9O, 2006

A, 3038, —3heifirF frare srfufras, 1947 (1947
N 14) FT YR 17 F SEEAO H, FA GER B AT AE
g $ wougy % Hag Faem @it 3T sHed & 69,
sEy B e shenfire forars & S0 W sife
ST STEAEETE % Y= (T2 WA 289/04 ) =i WV
w2, S FR TEHRR T 10-7-2006 F IE g )

{9 ©e-12012/420/1999- 3R (-1) ]
TTg HAR, Tk STt
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New Delhi, the 11th July, 2006

5.0, 3038.—In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 289/04)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government
on 10-7-2006.

[No. L-12012/420/1999-IR(B-1))
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

PRESENT : SHRIB.1. KAZ], (B.Sc.,L.L.M)
PRESIDING OFFICER

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA.)
No. 28%/04
OLD (LT.C.) No. 44/2000
The Chief Manager,
State Bank of India, Diwan pur Road,
Bhavnagar (Gujarat) 364001,
..... First Party
Vis.
Shn Sanjay M. Makwana,
C/o. Gen. Workers Union Vadva
Chawvdi Gate, Near Kalubhai Panwala
Bhavnagar (Gujarat) 364001
..... Second Party
APPEARANCE
ShriB.K. Oza
(Absent)
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-12012/420/99 IR(B-I) dated 16-03-2000 to this Tribunal
for adjudication the terms of reference is as under ;

Schedule

“Whether the action of the management of State Bank
of India Piwanpur Road, Bhavnagar in terminating/
discounting from service of Shri Sanjay M. Makwana
w.e.f. 12-03-1998 is legal and justified? If not to what
relief'the concerned workman is entitled to7”

First Party
Second Party :

2. A notice was issued to the parties to file their .
claims. The Second party has filed the statement of claim
by Ex. 7. The first paty has filed the written statement by
Ex. 9. However, the proper opportunity was given by this
Tribunal to prove his case to the second party. The second
party failed to present his case. Thus this Tribuna! has
reason to believe that the second party is not interested in
the dispute. Thus the concerned workman failed to prove
this case. ‘

Looking to the above observations I hereby pass
the following order :

ORDER

The action of the management of State Bank of India
Diwanpur Road, Bhavnagar interminating/discounting from
service of Shri Sanjay M. Makwana w.e.f. 12-03-1998 is
legal and just. The concerned workman is pot entitled to
get any relief. The reference is hercby rejected for want of
prosecution. No order as to cost,

Date : 12-10-05

Ahmedabad B.1. KAZI, Presiding Officer

7% faeett, 11 e, 2006

I, 3039, SArifires T fufrm, 1947 (1947
F1 14) F 4 17 & TR0 H, B THR R 9F NF
Fem & YauaT  Hag Fraeml it o wiFE & i,
sgEy | fifde sheifre foams o #=ia T siifee
STTHERTUT STEHEIER % T2 (Y e 320/04) Fi weRiem
FAH 2, T B GER F 10-7-2006 T TG g o1

(4 TH-12012/418/1999- AR (R-1)]
3T FAR, en aAfuF

New Delhi, the 11th July, 2006

- S.0. 3039.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. 320/04)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation te
the management of State Bank of India and their workman,
which was received by the Central Government
on 10-7-2006, '

[No, L-12012/418/1999-IR(B-D)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

PRESENT:
SHRIB.1. KAZI (B.Sc. L.L.M)Presiding Officer

INDUSTRIAL DISPUTE (REFERENCEC.G.LTA.)
No. 320/04.

OLD (LT.C.) No. 82/2000

The Chief Manager,
State Bank of India, Diwanpur Road,
Bhavnagar (Gujarat) 364001,

.......First Party
Vis,

Shri Chetan Babubhai Gohal

C/o. Rashtriya General Workers Union
Vadav Chavdi Gate, Near Kalubhai Panwala
Bhavnagar (Gujarat) 364001

<o...SecONd Party
APPEARANCE
First Party ShriBK. Qza.
Second Party :  (Absent)
AWARD

1. The Government of India has referred the
Industnial Dispute between the above parties by order
No. L-12012/418/99-IR(B-1) dated 28-08-2000 to this
Tribunal for adjudication the terms of reference is as under:

SCHEDULE

“Whether the action of the managewment of State

Bank of India Diwanpur Road, Bhavnagar in

terminating service of Shri Chetan Babubhai Gohil
we L 9-10-1997 is justified? If not, what relief the
concerned workmanjs entitled to?”

2. A notice was issued to the parties to file their
claims, The Second party has filed the statement of claim
by Ex. 7. The first paty has filed the written statement by
Ex. 9. However, the proper opportunity was given by this
Tribunal to prove his case to the second party. The second
party failed 1o prove his case. Thus this Tribunal has
-reason to believe that the second party is not interested in
the dispute. Thus the concerned workman failed to prove
this case.

Looking to the above observations I hereby pass
the following order :
ORDER

The action of the management of State Bank of
India Diwanpur Road, Bhavnagar in terminating the

services of Shri Chetan Babubhai Gohil w.e.f.
09-10-1997 is just. The concerned workman is not
entitled to get any relief The reference is hereby
rejected for want of prosecution. No order as to cost.

Ahmedabad ;

Date 12-10-2005 B.I. KAZI, Presiding Officer

72 faeett, 11 O, 2006

LI, 3040, — I frang sAfufm, 1947 (1947
1 14) F1 910 17 F FGHRO1 §, F29 TEFR @2 % aF
< 3 e 3 g Pt ol R R @ i,
say | fafés sfeifie frae § 3= weR o
AT SRR & e (T TEA 321/04) FY VR
H €, S FE FET FH 10-7-2006 F G FIA =

[H Te-12012/419/1999-ARSR (1)1
0 FAR, T st
New Delhi, the 11th July, 2006
S.0. 3040.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 321/04)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workiman,
which was received by the Central Government
on 10-7-2006.

[No. L-12012/419/1999-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

PRESENT : SHRIB.I. KAZI (B.Sc., L.L. M)}, Presiding
Officer

INDUSTRIAL DISPUTE (REFERENCE C.G.LT.A)
No. 321/04

OLD (LT.C.) No. 83/2000

The Chief Manager,
State Bank of India, Diwanpur Road,
Bhavnagar (Gujarat) 364001, -

V/s.

Shri Kaushik Chimanbhai Gohil

Clo. Rashtriva General Workers Union
Vadav Chavdi Gate, Near Kalubhai Panwala
Bhavnagar (Gujarat) 364001 '

- econd Party



[ ¥ I—'&T8 3(ii)]

I 1 TR : ST 5, 2006/AWA 14, 1928 6869

APPEARANCE: .

. First Party ShriBK. Oza
Second Party (Absent)

' AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order

~ No. L~12012/419/99 IR(B-I) dated 28-08-2000 to this Tribunal .

for adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of State

Bank of India Diwanpur Road, Bhavnagar in
terminating the service of Shri Kanshik Chimanbhai
Gohil we.f 15-11-1997 is justified? If not to what
relief the concerned workman is entitled to?”

2. A notice was issued to the parties to file their
claims. The Second party has filed the statement of claim
by Ex. 7. The first paty has filed the written statement by
Ex. 8. However, the proper opportunity was given by this
Tribunal to prove his case to the second party. The second
party failed to prove his case. Thus this Tribunal has
reason to belicve that the second party is not interested in
the dispute. Thus the concerned workman failed to prove
this case.

Looking to the above observations I hereby pass
~ the following order :

ORDER

The action of the management of State Bank of India
Diwanpur Road, Bhavnagar in terminatingthe
services of Shri Kaushik Chimanbhai Gohil w.e.f.
15-11-1997 is just. The concerned workman is not
entitled to get any relief. The reference is hereby
rejected for want of prosecution. No order as to cost.

Ahmedabad

Date : 12-10-05 B.I. KAZI, Presiding Officer
¢ faeett, 11 IO, 2006

I, 3041, —ARNirF faarg srfufrm, 1947 (1947
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o HR, T AfER

New Delhi, the I1th July, 2006

S.0. 3041.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 369/04) - -
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Western Railway and their workman,
which was received by the Central Government
on 10-7-2006.

[No. L-41012/212/2000-IR(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD
PRESENT: SHRIB.I. KAZI (B.Sc. LLM),
Presiding Officer
INDUSTRIAL DISPUTE (REFERENCE C.G.LTA.)
No. 369/04
OLD (1. EC.) No. 15/2001

1. The Divisional Railway Manager,
Western Railway,
Kothi Compound,
Rajkot (Gujarat) -360 001,

2. The Asst. Engineer (MG),
Western Rallway,
Enginecring Department,
Sabarmati Junction, Sabarmati,
Ahmedabad -380 001

3. The Permanent Railway Inspector,
Engg. Department W/R
Opp. A Cabin Kalol (Gujarat)

V/s.

The Org. Secretary,
Assn. of Railway & Post Employees,
15, Shashi Apartments,

Nr. Old Anjali Cinema, Vasna Road,
Ahmedabad (Gujarat)

APPEARANCE :
First Party
Second Party :

" Shri HB. Shah
(Absent)
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-41012/212/2000-IR(B-1) dated. 8-2-2001 to this
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Tribunal for adjudication the terms of reference is as
under :

SCHEDULE

“Whether the action of the Rajkot Division of
Western Railway in terminating the service of Shri
Gabhaji KodarjiThakore Gangman CPWI Kalol we f.
1-10-1996 is legal and justified? If not, then whether
Shiri Rajuji G. Thakore son of Shri Gabhaji Thakore is
emtitled for compassionate appointment? If not, then
relief the heir of the deceased are entitled to 77

2. The second party was issued a notice o file a
statement of claim by this Tribunal on 19-02-01. The date
to file the statement of claim was 4-4-01. The appropriate
Government has also directed the second party who raised
the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribuual
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 5 years from the date of reference. Thus this
Tribunal has reason to beligve that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case,

Looking to the above observations, I hereby pass
the following order :

ORDER
The action of the Rajkot Division of Western
Railway in terminating the service of Shri Gabhaji Kodari
Thakore Gangman CPWI Kalol we.f. 1-10-1996 is legal and
Just. The heir concerned workman is not entitied to get

any relief. The reference is hereby rejected for want of
prosecution. No order as to cost.

Date 200306

Ahmedabad B.I. KAZI, Presiding Officer

% feeel, 11 9, 2006

I, 3042, - ST faarz sifufrm, 1947 (1947
FT14) FI U 17 F FTEO A, BT TER LA W@ F
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[H. TA-41012/97/2001 -3 3R (Ft-1)]
3119 FHAR, Tk S

New Delhi, the 11th July, 2006

5.0. 3042.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 437/04)

of the Central Government Industrial Tribunat/Labour
Court, Ahmedabad now as shown in the Annexure in the
Indusirial Dispute between the employers in relation to
the management of Western Raiiway and their workman,
which was reccived by the Central Government
on 10-7-2(06.

[No.L-41012/97/2001RB-)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

PRESENT :
ShriB.1. KAZI (8. Sc, L..L.M), Presiding Officer

Industrial Dispute (Reference C.G.LT.A.)
No. 437/04

Old (LT.C.) No. 103/2001

1. The Chief Workshop Manager,
Wesiern Railway,
Eng. Workshop Sabarmati,
Ahmedabad

2. The Divisional Railway Manager,
Weslern Railway,
Jaipur (Rajasthan) 302001
.......First Party
J7s.
The General Sceretary,
Paschim Raitway Karamchari Parishad,
E/209, Savottam Nagar, Nr. New Railway Colony,
Sabarmati, Ahmedabad-380 019

...... Second Party
APPEARANCE:
First Party
Second Party

Smt. Sonat Patel
Shri B. K. Sharma
AWARD

1. The Government of India has referred the
Industrial Dispute between the above partics by order
No. L-41012/97/2001-IR(B-1) dated 07-12-2001 1o this
Tribunat for adjudication the terms of reference is as under ;

SCHEDULE

“Whether the action of the Management of Chief
Works Manager, Western Railway Engineering
Workshop, Sabarmati Ahmedabad in denying the
payment of wages to Shri Shiv Bahadur for 3-4-2000
and 4-4-2000 in the guice of own request transfer is
justified ? If not, to what relief the concerned
emplayee is entitied 7”

2. The second party was issued a notice to file a

" statement of claim by this Tribunal on 14-3-2002, The

second party has submitted an authority to represent the
second party. By Ex. 12, the second party submitted an
application to withdraw the reference and it was stated
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that applicant is satisfied and he does not want to adjudicate
the matter and prayed to allow the second party to withdraw
the matter, : ‘

3. Looking to the facts of Ex. 12, the Tribunal has
allowed to withdraw the reference. Hence I hereby pass
the following order: )

ORDER

Application Ex. 12 is hereby allowed. The second
party is allowed to withdraw the reference. The reference is
hereby disposed off. No order as to cost.

Ahmedabad :
Date : 31-03-06: B.1. KAZI, Presiding Officer
7% feelt, 11 g, 2006
L3N, 3043, — el frawg stfufam, 1947 (1947
H1 14) FT U 17 F AT |, Fsird TR 3A 01 B
TR # Hag Fraiee! o T R @ o, sEy
# fiffe st foar o #<i waR efrs afusm
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2, S =T TWHR F! 10-7-2006 B TG FIH &1l
[ T-41012/195/2000-3T¢ 3R (FA-1)]
o TR, = arfehrdt
New Dethi, the 11th July, 2006

S.0. 3043.—In pursnance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Ne. 725/04)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Western Railway and their workman,
which was received by the Central Government
on 10-7-2006.

[No.L-41012/195/2000-[R(B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD -

PRESENT:
Shri B.I. KAZI, (B.Sc., L.L. M), Presiding Officer

Industrial Dispute (Reference C.G.LT.A.)
No. 725/04

Ol (LT.C.) No. 04/2001
The General Manager,
Western Railway,
Church Gate,
Mumbai-400001
The Divisional Railway Manager,
Western Railway,
_ Pratapnagar,
Baroda-39%0 004

The Divisional Engineer (11),

Western Railway,

Railway Yard,

Pratapnagar,

Baroda-3%0004 .. First Party
Vis. )
Mr. Marudai Kuruppan, .

C/o 1.K. Ved Mata Desthasn S.

T. Nagar Road,

At & Post Godhra-390001

APPEARANCE :
First Party
Second Party :

Shri R.D. Mathuresh
Shri J K. Ved
AWARD

I. The Government of India has referred the
industrial Dispute between the above parties by order
No. L-41012/195/2000-IR(B-I) dated. 29-12-2000 to this
Tribunal for adjudication the terms of reference is as
under : -

SCHEDULE

“Whether the action of the Divisional Railway
Manager, Western Railway, Baroda Division, Baroda
and its Officers in terminating/discounting/not
allowing the workman to resume his duties on
21-9-1991 and therafter in the Railway services is
justified 7 If not, to what relief the concerned
workman is entitled ?” '

2. A notice was issued to the parties to file their
claims. The second party has ﬁleq the statement of claim
by Ex. 3. The first party has filed the written statement by
Ex. 5. However, the proper opportunity was given by this
Tribunal to prove his case to the second party. The second
party failed to prove his case. Thus this Tribunal has reason
to believe that the second party is not interested in the
dispute. Thus the concerned workman failed to prove this
case.

Looking to the above observations, 1 hereb)f pass
the following order :

ORDER

The action of the Divisional Railway Manager,
Western Railway, Baroda Division, Baroda and its Officers
in terminating/discounting/not allowing the workman to
resumne his duties on 21-9-1991 and thereafier in the Raitway
services is just. The concerned workman is not entitled to
get any relief. The reference is hereby rejected for want of
prosecution. No order as 1o cost.

Ahmedabad

Date : 27-10-2005 B.1. KAZI, Presiding Officer
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+ feeelt, 11 e, 2006
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New Delhi, the 11th July, 2006

5.0. 3044.—In purseance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 837/04)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Western Railway and their workman,
which was received by the Central Government
on 10-7-2006.

[No.L-41011/26/2003-IR(B-1)|
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT: Shri B. 1. KAZ], (B. Sc.,L. L. M.),
' Presiding Officer
Industriaf Dispute (Reference C.G. LT.A.) No. 837/04
. Old (L T. C.) No.10/2004

1. The Divisional Railway Manager,
Western Railway,

Pratapnagar

Baroda-390004. -

2. The General Manager,
Western Railway,
Churchgate

Mumbai

[,

.. .First Party

The Divisional Secretary,

Paschim Railway Karamchari Parishad,
Shastri Pole, Kothi, :
"Baroda.

APPEARANCE:

. ..Second Party
First Party Shri R.D. Mathuresh

Second Party l { Absent)

1 1 (Rt e

AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-41011/
26/2003-(IR (B-1) dated. 20-03-2004 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the demand of the union to grant ACP
w.ef 01-10-1999 to the workmen Shri Kihore Singh
L, Kalubhai 8. Bhavsingh G., Rangeet C.,
Mansingh M. & Nathusingh T, #s legal, proper
and justified? If so, to what relief the concerned
workmen are entitled to and from which date and
what other directions are necessary in the matter?”

2. The second party was issud a notice to file the
statement of claim by this Tribunal on 26-03-2004. The date
tofile the statement of claim was 25-06-2004, The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of ¢claim to the second
party. The second party failed to submit a statement of
claim after 1 year 9 months from the date of reference. Thus
this Tribunal has reason to believe that the second party is
not interested in the dispute. Thus the concerned workmen
failed to prove this case.

Looking to the abov observations I hereby pass the
following order :

ORDER

The demand of the union to grant ACP we.f.

0 1-10-1999 to the workmen Shri Kihore Singh L. Kalubhai

S. Bhavsingh G., Rangeet C., Mansingh M. and Nathusingh.,
T. is illegal, improper and unjust. The concerned workmen
are not entitled to get any relief. The reference is hercby
rgjected for want of prosecution. No order as to cost.

Ahmedabad

Date : 25-04-06 B. 1. KAZI, Presiding Officer

2 fXeel, 11 e, 2006
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F TAUAT ® GaAg Fraew AN T FHEN @ e,
ey § fafds afeifi faeg o S50 wEr e
arfin sEHEERE F e (O3 g 838/04) T WHIE
FTE 2, T BT TWHR N 10-7-2006 F T g Al

(€ To1-41011/32/2003- SR (F-1) ]
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New Delhi, the 11th July, 2006

.8.0. 3045.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 838/04)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial - Dispute between the employers in relation to
the management of Western Railway and their workman,
which was received by the Central Govemment
on 10-7-2006,

[No. L—41011/32/’2003 IR(B-I)]
Al AY KUMAR, M Officer
ANNEXURE
- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDARAD

PRESENT: Shri B.1. KAZI (B.S¢,L. L.M)),"
' Premdmg Officer

Industnal Dispute (Reference C.G. LT.A.) No. 838/04
Old (1. T. C.) No.11/2004

1. The Dwnsmna] Railway Manager
Western Railway,

Pratapnagar
Baroda-390.004.

Vis.

~.Firsty Party

"",".

The Divisional Secretary,

Paschim Railway Karamchan Parishad,
Shastri Pole, Kothi,

Baroda.

APPEARANCE

First Party Shri R.D. Mathuresh

(Ahsent)
A%RD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No, L-41011/
32/2003-(IR (B-I) dated. 20-03-2004 to this Tribunal for
adjudication the terms of reference is asunder: -

SCHEDULE

“Whether the action of the Railway
Administration through Divisional Manager,
Western Railway, Baroda in not granting the
benefits of seniority and promotional prospect in
favour of the workmen Shri Devji Rama and Shri
Nan Singh Ghala is legal proper and justified? If
so, to what relief the: toncerned workmen are

Second Party

2251 GLOB-21

...Second Party

entitled to anid from which date and what other
.. directions are necessary in the matter?”,

: 2. The second party was issved a noticeé to file the
statement of claim by this Tribuial on 26-03-2004. The date
to file the statement of claim was 26-04-2004. The
appropriate Government has also directed the second party
who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of therecelpt of the'order. ¢

3 However the proper opponumty was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 2 years from the date of reference. Thus this
Tribunal has reason to belicve that the second party is not
interested in the disputc. Thus the concerned workmen -
failed to prove this case.

Looking to the above observatlons | hereby pass
the following order :

ORDER

The action of the Railway Administration through
Divisional Manager, Western Railway, Baroda in not
granting the benefits of seniority and promotional prospect
in favour of the workmen Shri Devji Rama and Shri
Nansingh Ghala is legal, proper and just. The concerned
workmen are not entitled to get any relicf. The referenceis
hereby rejected for want of prosecution. No order as to
cost.

Ahmedabad :
Date:18-04-06 = B.1.KAZL; PremdmgOﬁicer
_ 7 fweh, 11 Wed, 2006 o

W3, 3046, IHeifirer e sfufrm, 1947 (1947

F 14) F YR 17 B 7T S, 3T TR 92 % AfE

e # vEwEa B Hag e ok e wlad @
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[§ Tel-12012/416/2000- 3EHAR (Ft-1)]
| oy ER, 36 STy
“New Delhi, the 11’thJu1y, 2006 )

. 5.0. 3046.—In pursuance of Section 17 of the
Industna] Dlsputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 925/04)
of the Central Government Industrial Tribunal/Labour
Court; Ahmedabad now.as shown in the Annexure in the

‘Inidustrial Dispute between:the employers in relation to

the management of State Bank. of Saurashtra and-their
workman, which was received by the Central Gevernment
[No. L-12012/416/2000-IR(B-D)}

AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
AT AHMEDABAD

Shei B. 1. KAZL, (B. Sc, L. L. M.), Presiding Officer

Sodustrint Dlspute (Refevence No. C.G. LT.A.) No. 925404
Ol (L. T. C.) Neo. 05/2002

The General Manager,
State Bank of Saurashtra
Head #ffice near Lambaugh
Bhavnagar (Gujarat)

Vix.

Shni Bakulbhai Mangankal Parmar,

C/o. Sh. Pradip Thakker Shramik Sangh
Keaveri Corp. Navapur

Bhavnagar (Gujarat)

APPEARANCE :
First Party
Sccond Party

....Second panty

(Absent)
(Absent)
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
Ne. L1201 244 16/ 2000~IR (B-I) dated 11-01-2001 to this
_ Tribunal for adindication the terms of reference is as
under :

SCHEDULE

*Whether the action of the Management of State
Bank of Saurashtra in terminating the services of
Shri Bakulbhai M. Parmar. weef, 13-05-2000 is
justificd? 4€ not, to what relief the concerned
woskananis catitled?”

2. The second parfy was issued a notice to file the
statesnent of claim by this Tribunal on 11-09-01. The date
w fik the stwcwnet of claim was 15-10-01. The appropriate
Govermmcnt has also directed the second party who has
saised the dispate to file a statement of claim with relevant
decumcnt and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3 Homever, the proper oppostenity was given by
this. Fribamsr? 1o ke a statement of claim to the second
party. The secomd pasy failed to submit a statement of
chaiom aftex S yeaws & 3 meonths Bom: the date of reference.
This. tis Tribwmat Bas veason 1o believe that the second
ATty is. wol iscrested w: the dispute. Thus the concerned
workmcs Exdcd topeove this case.

.. .Firstparty

Looking to the above observations 1 hereby
the following order. '

The action of the management of State Bank of
Saurashtra in terminating the services of Shri Bakulbhai M.
Parmar w.e f. 13-05-2000 is just. The concerned workman is
not entitied to get any relief. The reference is hercby
rejected for want of prosecution. No order as to cost.
Date : 09-03-06 ' '

Ahmedabad, " B.1. KAZI, Presiding Officer
=4 faeell, 11 I, 2006 '

WL, 3047, 3R P sfufrm, 1947 (1947

T 14) 1 90 17+ FIE0 E, H2y WER e W R

ya # W P o 3T we @ @, s
H it st frar ® S wR it afuwo,
SRR T (HRE W 1028/04) W) yhifer weh
¢, 9 7 TER B 10-7-2006 H WA FHA M

[ T&1-41012/135/1995- 3R (1))
New Delhi, the 1 1th July, 2006

5.0, 3047.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cemtral
Government hereby publishes the award (Ref. No. 1028/
(4) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shiown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Western Railway and their wogkman,
which was received by the Central Government
on 10-7-2006,

. [No. L4 1012/135/1995-IR(B-)}
'AJAY KUMAR, Desk Officer

Shri B. 1. KAZI, (B. Sc, L. L. M.), Presiding Officer

Industrial Dispute (Reference C.G. LT.A.) No. 1025/04
Old (4. T. €.) No. 45/19%
I. The Divisional Railway Manager,
Western Railway, Ajmer.

Vs,

Shri Chandrasen,

Through General Secretary, _
Western Railway Kamdav Sangh
TBZ 17, Gurunagar, Gandhidham.

.. .First party
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APPEARANCE:
First Party - (Present) Y. C. Rajyaguru
(Present) Q. P. Vashisth

Sccond Party |
' AWARD
1. The Government of India has referred the
Industrial Dispute between the abave parties by order
No. L-41612/135/95-R (B-) dated : 6-11-1996 to this Tribunal
for adjudication the terms of reference is as under
“Whether the demand of the W. Rly. Kamdav

Sangh Gandhidham against the D. R. M. W_ Rly.
Ajmer that Shri Chander Sen Stores Khalasi

working under C.E. (C) Ahmedabad whose medical

classification is C/1 be given permanent

appointment against any such posts of -

messengers, peon, walchman givento his juniors

" whose modical category is C/2 just valid and legal?

If so, to what benefits the workman is entitled

for? What directions are necessary in the matter?”

2. The second party was issued a notice to file the

statement of claim by this Tribunal on 18-03-1998. The

second party has sabmtitted an authority 10 represent the

second party. By Ex. 7, the second party submitted an

application to withdraw the reference and it was stated

that applicant is satisfied and he does not want to adjudicate

ummmbﬂhvﬂummmwnwaw
the matter.

3. Looking to the facts of Ex. 7 the Tribunal has
Mnmmm Hmlkerebypass
A.mlhﬁmEx?isimdvyalbwdThcﬁcmdpmy
is atlowed to withdraw the reference, Thcmfemw:lshemby
disposed off. No order as 1o cost.
Date : 15-1106

Abmodabad. B.1. KAZ], PmsdmgOﬁoer

!{M nmzooo

L. m—dﬂhmm 1947 (1947
W 14) %t R 17 ® S o, B3 weer e v
iy & g firdonst sl 37 weiwrd % Wi, sTRiG
¥ ffe sl v waitn T sheife s,
PR % YT (e Wem 1062/04) W TR Tt
£, W Sl W 10-7-2006 W WA g @I

(8 WV=41012/127/1996 - SR (3-1))

I AT ; ST 5, 2006/ 14, 1928 6878

New Delhi, the 11th July, 2006

'5.0. 3048.—In pursuance of ‘Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 1062/
04) of the Central Government Industrial Tribunal/Lasbour

~ Court, Ahmedabad now as shown in the Anncxure inthe

Industrial Dispute between the employers in. relation to
the management of Western Railway and their workman,
which was received by the Central Government

- on 10-7-2006.

[No. L-41012/127/1996IRB-)]
AJAY KUMAR, Desk Officer
ANNEXURE

AT ABMEDABAD

PRESENT:

Shri B.1. KAZL (8. SC., L.L.M.) Presiding Officer

Industris) Dispute (Reference C:G. LT.A.) No. 1062/04
Old (L. T. C.) Ne. 36/1997

1. The Divisional Railway Manager,

- Western Railway,
Division office, ,
Ajmer Division, Ajmer (Rajasthan) ... First Panty
Vis.
General Scoretary,
Western Railway Kamdav Sangh
TBZ 17, Gurunagar, Gandhidham
Kutch . .Second party
APPEARANCE:
First Party (Present) Y. C. Rajyaguru
Second Party (Present) 0. P. Vashisth

" L. The Government of India has referrod the

~ Industrial Dispute between the above partics by order

No. L-41012/127/96-IR (B-J) dated 3-07-1997 1o this Tribunal

for adjudication the terms of reference is ag under:
“Whethrer the demand of the Western Railway
Kamdav Sangh, Gandhidham against the
Divisional Raitway Manager, Ajmer that Set. NR,
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Nariani, Sr. Clerk under ARM-Gandhidham be
taken back to her original duties with back effect
and back wages by cancelling the penalty of
* reversion for two years, under his order dated
]9-09-1995, valid just and legal?, If so, to what
benefits the employee is entitled for and that
directions are necessary in the matter?”

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 22-10-1997. The
second party has submitted an authority to represent the
second party. By Ex. 16, the second party submitted an
application to withdraw the reference and it was stated
that applicant is satisfied and he does not want to adjudicate
the miatter and prayed to allow the second party to withdraw
the matter. e

3. Looking 0 the facts of Ex.: 16, the Tribunal has

allowed.to withdraw the reference: Hence | hereby pass
the following order.

ORDER

Application Ex. 16 is hereby allowed. The second
party is allowed to withdraw the reference. The reference is
hereby disposed off. No order as to cost.

Date : 28-11-05

Ahmedabad. B.I. KAZI, Presiding Officer

T Reelt, 11 IO, 2006

T30, 3049, —Meifrr foraR sfufem, 1947 (1947
F14) FT YR 17 F TR, BT TER T T F
v % W Praie o T wER # A, aEy
4 fafie st faarg § #=5i weEr aiefies sius,
FEIAE F T2 (WEH WS 1076/04) T FRIE FA
2, 9 F3 GEEL F 10-7-2006 FT IA g @l

[ TET-41012/134/1996- 3SR (H-1)]
ST FHR, T%F AR

New Dethi, the 11th July, 2006

5.0. 3049.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1076/
04) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employérs in relation to
the management of Western Railway and their workman,
which was received by .the Central Government
on 10-7-2006. '

[No.L-41012/134/1996-IR(B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
PRESENT:
Shri B. 1. KAZL (B. Sc., L. L. M.), Presiding Officer

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA)NO.
1076/04
OLD(L T.C.)NO.5/1998

1. The Divisional Railway Manager,

Western Railway,

Division Office,

Ajmer Division, Ajmer (Rajasthan) ...First Party
I7s.

General Secretary,

Western Railway Kamdav Sangh

TBZ 17, Gurunagar, Gandhidham,

Kutch ...Second Party
APPEARANCE:

First Party Shri Y. C. Rajyaguru

Second Party (Present) O. P. Vashisth

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-41012/134/96-IR (B-I) dated 16/01/1990 to this
Tribunal for adjudication the terms of reference is as
under :

SCHEDULE

“Whether the action of the management of DRM,
Western Railway, Ajmer in denying promotion of
Shri A. C. Rupani, Dy. TNL. GTM is legal and
Jjustified? If not, to what relief the workman is
entitled?”

2. The second party was issued a notice to file a
statement of claim by this Tribunal on 18/03/1998. The
second party has submiitted an authority to represent the
second party. By Ex. 6, the second party submitted an
application to withdraw the reference and it was stated
that applicant is satisfied and he does not want to adjudicate
the matter and prayed to allow the second party to withdraw
the matter. :

0o SIM . o
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3. Looking to the facts of Ex. 6 the Tribunal has
allowed to withdraw the reference. Hence 1 hereby pass
the following the order : _

ORDER

Application Ex_ 6 is hereby allowed. The second party
is allowed to withdraw the reference. Themfetememhereby
disposed off. No order as to cost. .

Ahmedabad. :

Date : 10-11-05 __ '
" B.1. KAZI, Presiding Officer

7§ faeelt, 11 9, 2006

LI, 3050, —3heifiry Py wfufrm, 1947 (1947
F114) ¥ 40 17 B IO H, T WER A A &
vy ® T P s 3@ FiER @ 9, sgE
# fafke s faars § 220 wrn s afusor
ETTAE F U (TR WE 1077/04) F v S
2, 9 F3ra TER R 10-7-2006 FH W L A

- [d @ -41011/12/1996- T3 (R-1) ]
srrg FAn, T Afuwrd

~ New Delhi, the 1ith July, 2006

S5.0. 3050.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1077/
04) of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to

the management of Western Railway and their workman, -

which was received by the Central Government
on 10-7-2006.

[No.L-41011/12/1996IR(B-)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT : Shri B.I. KAZ), (B.Sc,, LLM)
PresuimgOﬂ'iocr _

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA)
NO. 1077/04
OLD (L T. C)NO. 06/1998

1. The Divisional Railway Manager
Western Railway,
Division office,

Ajmer Division, A_]ITICI' (Ra_}asthan) ...First Party

Vis.

General Secretary,

Western Railway Kamdav Sangh

TBZ 17, Gurunagar, Gandhidham ...Second Party
APPEARANCKE: -
First Party (Present) Y. C. Rajyaguru
Second Party (Present) O. P. Vashisth

AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-41011/12/96-IR (B-I) dated. 3-02-1998 to this Tribunal
for adjudication the terms of yeference is as under :

. “Whether the demand of the Western Railway
Kamdav Sangh, Gandhidham that the seven
workmen, listed below who have retired, from
Railway services for refiind of the excess
recovered amount of the Eléctric Bills shown
against each, is just, valid and legal? If so to what
benefits the employees are entitled for and what
directions are necessary in the matter?”” '

2. Thesecondpartywasxsswdanouoewﬁlea
statement of claim by this Tribunal on 18-03-1998. The
second party has submiited an authority to represent the
second party. By Ex. 8, the second party submitted an
application to withdraw the reference and it was stated

- that applicant is satisfied and he does not want to adjudicate

the matter and prayed to aliow the second party to withdraw
the matter.

3. Looking to the facts of Ex. 8, the Tribunal has
allowed to withdraw the reference. Hence 1 hereby pass
the following the order:

Application Ex 8 is hereby allowed. The second party
isallowed to withdraw the reference. The reference is hereby
disposed off. No order as to cost.

Ahmedabad.
Date ; 25-1105 o
| B.1. KAZI, Presiding Officer

4 faeelt, 11 9, 2006
W13, 3081, — st Rrawr sifufie, 1947 (1987
T 14) F YR 17 FTRO H, BT TR HLA T E
# Wy & vag Faml o T wEeR % a9,
sqau A fiffe sihdfes fiears ¥ 320w shofie
T W AR SRR $ Y (WY wew
WeftamiAn- 238/2004) N yER@ w2, ® F=h03

WER H 11-7-2006 F 9T g0 A

(| TR-42012/158/1999- IR (A ) ]
- qx fiw, 3w afwsd
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New Delhi, the 11th July, 2006

5.0. 3051 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGITA-
238/2004) of the Central Government Industrial Tribunai-
cum-Labour Court, Ahmedabad as shownin the Annexure
in the Industrial Disputebetween the employersin relation
to the management of ‘CPWD and their workman, which
was received by the Central Governmenton 11-7-2006.

[No.L42012/158/1999-IR OU)

. SURENDRA SINGH, DeskOiﬁoe;

BEFORE SHRI B. L KAZI, B.Sc. LLM., PRESIDING

OFFICER CENTRAL GOVERNMENT INBUSTRIAL

TRIBUNAL-CUM-LABGUR COURT
AT AHMEDABAD
REFERENCE (C.G.LTA) NO. 238 OF 2004
0Old Reference (l.T C.)No. 170 of 1999

BETWEEN:

1. Director General of (Works)
"CPWD.,

NirmanBhavan, New Delhi,

2. The Additional Eagineer (Civil),
Ahmedabad Central Circle,
CPWD,,

‘Mrudul Tower, 7th Floor,
Ashram Road,
Ahmedabad, _

3. Executive Enginecer (Civil),
Ahmedabad Central Division,
CPWD,,

Jawahar Saw Mills Building,
Outside Shahpur Darwaja,
Ahmedabad-380004.

....First Party
AND .
Shri Shivabhai Bhanabhai Purabia,
Clo. Regional Secretary,
Al India CPWD Employees Union,
Western Region, 2nd Floor,
Jawahar Saw Mill Building,
O/s. Shahpur Gate,
Abmedabad.

APPEARANCES:
Shri Munshj for the First Party
Shri Vinod Parmar for the Second party

AWARD
1. The Government of India, Ministry of Labour has

- referred this Industrial Dispute between the above parties

by Order No. L.-42012/158/99/IR/(DU) dated 27-10-199910
this Tribunal for adjudication. The schedule is as under :

SCHEDULE

“Whether the action of CPWD, Ahmedabad Div.,
Ahmedabad is justified in terminating the workman
Shri Shivabhai Bhanabhai Purabia as a contractor
instead of treating him a regular emplovee from the
date of his appointment and terminating his services
w.ef. 31-5-1994 is legal and justified? If not, to what
relief the concerned workman is entitled 7”

2. A notice was issued to the Second Party to file
the Statement of:Claim. By Exh. 4 the Second Party has
submitied a statement of claim. The brief facts are that the
concerned workman was working under the opponent
No. 3 at Ahmedabad. He was working as a Sweeper as
daily rated. The work order has been issued to the
concerned workman by the First Party to carry out the
work of Sweeper in various Government Colonies. He has
worked from 7-9-1991 to 12-4-1993. Thus, he was terminaled
by oral order without any notice, without paying any
compensation under Section 25(F) of the Industrial Disputes
Acton 13-3-1997. He has completed 240 days in each year.
Section 25(G), 25(H) of 1.D. Act is applicable. Thus, it is
prayed that the oral termination of the concerned workman
from 13-3-1997 shail be treated in violation of Section 25(F)
25(G) and 25(H) of the LD. Act. And to reinstate the
concerned workman with full back wages on his original
post and to award the cost of the reference.

3. A notice was issued to the First Party to file written
statement. By Exh. 8 the First Party has submitted written
statement. The brief facts are that the L.D. Act is not
applicable. The Second Party was not appointed as a Daily
Wager but he was a contractor and under the work contract,
the casual work has been done from 9-9-199140 11-8-1992.
He submitted the quotation for that work. Afier that further
contract was given for the pcnod from 6-1-1994 10
31-5-1994 and the contract per day was for Rs. 27.30 ps.
The copies of the work orders are produced. It is not truc
that he was a workman. On completion of the contract, the
contract was terminated and no further work was given,
hence, section 25(F), 25(G) or 25(H) is not applicable tothe
present case. It is also not true that his services were
terminated from 13-3-1997. Thus, the Second Party is not
workman under the L.D. Act. The contract was ended by
giving a notice of one month. Thus, it is prayed that
reference shall be rejected with cost. :

4. The Second Party has submitted documenlaly
evidence list by Ex. § which are work order from 1991 o
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1994 and other documents are marked as 5/1 to 5/8. By
&Mms«mmmmwmﬂm
Mmmkatnslﬁlmlm .

5. 'Fhwe First Party lmsulmmdlmdoemnemary
evidence Nty Ex:.-9: They are markedas 9/1 t0 9/22. 9/1t0
Y/13 are the various work order while 9/15 to 9/22 are the
various orders of Centrai Athmmstrative Tnblmal for
differem persons. -~ - 7

6. The concerned workman examined: himself by
Ex. 12 and the Second Party closed his evidence by Ex. 15,
The First Party Examined. Dev Jyoti Roy Chaudhary by
Ex. 16-and the First Party closed its evidence by Ex. 17,
7. Heard the learned representatives of the parties.
On behalf of the Second Party, Shri Vinod Parmar
submitted that the Second Party has worked from 7-9-1991
lo 13-3-1997 through in the guise of work order. He was
actrally working as a Sweeper withi the First Party, At the
time of tcrimination, no AGLICE pay.or notice was: given.
Section 25(F) of the 1.D. Act was not. followed and the
action of the First Party terminating the services of the
Sccond Party is itlegal, 1mpmperandnn;mtandthns, the
Second Party sheuld be reinstated with full back wages
and wilh continuity of service.

¥. Heard the learned repr&eentatwe Shor Munshion
behalf of the First Pasty. It is submitted by him that looking
to the decusents submitted by the First Party, it is clear
that the Second Party is nota workman wader Section 2(s)
of thc 1.D. Acl. He was given a contract for Sweeper to
clean the drainage and for the miscellaneous work relating
1o-the drainage in the residential colenies of the Central
Governmnent, He quoted the lowest rate and hence, contract
was given 10 him. Thus, he is a comractor and not a
" workman. Thus section 25(F) of LD. Act is not applicable
as the Second Party is not workman and section 25(G) and
(H} is mot applicable. Hence, referenoe should be rejected
-with cost.

9. Looking to- the submissions of the parties and
looking to the materials on record, the following issues are
10 be decided:for 1y consideration,

Tesrey : : _
(A) Whether the concerned workman proves that

he is a workman under the Industrial Dlspute
CAa?

B)" Whether the concermed workman is entitled
4 for the reinstatement with oontmmty of
service? :
(€)  What order about the back wages? _
(D) Whatfinal order? P
Rt Mvanswer totheabwe:swesmasunﬁuas
per the reasons given below

Anwswers:
(A No.
@ No. o
(C) Noorderregérding_b‘éckﬁr'ages.
© ‘As.perfmaloi‘d_elfefthe.m \
. Ifwepemsethedocnmmtssubnnttedhythe

First Party Annexure-9, Ex. 9/1 to 9/13 clearly shows that
the Second Party was awarded a contract. Thus, he was
netaregalar or temporary employee of the First Party but -
a work order was given for various purposes from
7-9-1991 to 1997. It was for engaging Sweepers for
attending drainage, sewer liftes cleaning and inspecting

hambers, gully traps, main holes, efe. in respect of

colenies” muimenance of the Central Government. Thas,
looking te the evidence of the First Party, Ex. 16, ivis clear
that: the contract was. given to the Sccond Party as his

. rate was lewest for the drainage line. The-Second Party

has not contradicted the evidence of the First:Party by

 any cogent evidence. Not only that, -the documentary

evidence shows that it is a werk contract and the Second
Party was not employed as a daily wager or temporary
employee as a Sweeper. Thus, itis clear that the Second
Party was ot a workman under Section 2(s) of the I.D.
Act. Looking to the documentary evidence submitted by
the Second Party by Ex. 5, it is clear that he has not worked
as a. workman but a contract of drainage cleaning was
awarded to the Second Party. In the cross examination.of

the Second Party Ex. 2, he has admitted that as per the

work order, he has to work and work order was issued

from 9-9-1991 to 11-8-1993 and in the cross examination,

he statesthat the only evidence is the work order. He has
also admitted that the payment is received by him for
work order for the period 199} t0-1994.

12. Thus, looking to the definition of workman,
unless a person is employed in any activity which is an
Industry, he will not be a workman. Thus, he has toprove
that he was employee in an industry. The Second Party
was not employed for remuneration, higher or reward but a
contract was given to him to do certain works. Thus, there
is no retationship of employer and employee between the
First Party and the Second Party. Thus, in the present
case, the Second Party is an independenit “Contractor”
and is not'an “employee”. H Chintamalrao v State of
M.P.1958 2 LLF page 256 SC, it was hicld that the identifying
mark of the servant is that he should be under the control
or supervision of the empleyer in réspect of the details of
the work. Thus, the direction and contrel are the telling
factor indetermining the relationship of the employer and
employee. In the present case, there is no employer-

‘employée relationship between the parties.
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13. As the Second Party is not 2 workman and the
First Party is riot the employer, the Second Party being a
Contractor, no ndustrial Disputes Act is applicable in the
present case. Thus, Section 25(F) (G) or (H) is not applicable.
14. Looking to this fact, the Second Party is not
entitied for the reinstatement, as the termination of contract
"is not a retrenchment and there is no violation of Section
25(F) (G) or (H) of the L.D. Act. Hence, the Second Party is
not entitled for the reinstatement withcontinuity of service
or for the backwages.

15. Looking to the above cbservations, | heréby pass
the following order

ORDER

The action of the C.PW.D., Ahmedabad is justified
in treating the Second Party Shri Shivabhai Bhanabhai
Purabia as a contractor instead of treating him a regular
employee. There is no termination of the service of the
Second Party. As being a contractor, the Second Party is
not entitied to any relief. The reference is hereby rejected.
No order as to costs,

Ahmedabad
Date - 8-2-2006
B.I. KAZI, Presiding Officer
7§ faeeht, 11 I, 2006

WAL, 3052, e fraw atfuftraw, 1947 (1947
N 14) F YR 17 ® TR ¥, $3%w g [ ¥R
fram & wEuAR ® wag P ok T wiwe %

Wra, sy o Fifte st o § B2 waR shefe

Sfuoya TR AEATAER % YA (HRd wem
dioftemiAe- 217/2004) ® Wi wEh ¢, @ 2=
HEW H 11-7-2006 F WA FN ol

[¥. T#1-40012/35/1999 - SRR (F 1i)']
= fow, e wfrd

New Delhi, the 11th July, 2006

.. 5.0. 3052 .—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGITA-
217/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
in the Ingdnstrial Dispute between the employersin relation
to the anagement of Department of Telecom and their
workman, which was received by the Central Government
on 11-7-2006,

[No. L-40012/35/1999-1R (DU)]
SURENDRA SINGH, Desk Officer

1 1 LECL IR N ' 1 Il <

ANNEXURE

BEFORE SHRI B. L KAZI, B.Sc. LL.M., PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

REFERENCE (C.G.LT.A) NO. 217 OF 2004
OLD REFERENCE (LT.C.) No. 142 of 1999
BETWEEN:

Gereral Manager,
Bharativa Sanchar Nigam L.,
Godhra, Dist. Panchmahal-389001

.. . First Party
AND

Shri Chandrasingh Madhurbhai Patel,

Village Mardungra,
PO. Sampa, Tal. Godhra,
Dist. Panchmahal-389001

. .. Second Party
APPEARANCES:
Shri P, I. Shah for the First Party
Shri B K. Sharma for the Second party
| AWARD

1. The Government of india, Ministry of Labour
has referred this Industrial Dispute between the above
parties by their order No. L-40012/35/99/IR/DU) dated
26-7-1999 to this Tribunal for adjudication. The Schedule
is as under :

SCHEDULE

“Whether the action of the management of Telecomm,
Department is legal and justified in terminating the
services of Shri Chandrasingh M. Patel, Godhra. If
not, to what relief the workman is entitied 7°

2. A notice was issued to the Second Party to file.
the Statement of Claim. The Second Party has submitted a
statement of claim by Ex. 5. The brief facts are that the
Second Party was appointed as labourer in the year 1985
and has worked till 1993 In the year 1993, he wasappointed
as Motor Driver. In July, 1997, he was orally terminated
from the service. During his employment, the First Party
and invited applications for the post of Motor Driver and
the Second Party applied for the post and his interview
was also conducted. Thus, the action of the First Party in
terminating the service of Second Party, is against the
Industrial Disputes Act and Rules of the Department. The
retrenchment is against Section 25(F) and Rules 76 of
Industrial Disputes Act. No notice for termination was given.
Thus, it is prayed that the action of termination of services

1 RN B a0 i " N
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of the Second Party be declared as null and void and he
may be treated as continuous worker from the date of
termination till the finalization of the Reference and he
should be awarded all the benefits for the period of
termination. L .

3. A notice was issued to the First Party to file
written statement. The First Party has submitted written
statement by Ex. 7. The brief facts are that the Court has no
Junsdiction. The L.D. Act is not applicable. The Second
Party was working as a Daily Wager and on completion of
the work, his services are terminated. He has no permanent
right. His employment was not as per the Rules. The First
Party denied the averments made in para 1 to 6 of the
statement of claim. It has also denied the averments of para
7 to 13 of the statement of claim. Earlier he worked from
June, 1986, April, 1987 and May, 1987. However, January,
1994, he was taken on contract basis as Daily Wager. After
5-7-1995, he has not performed any duty, Thus, it is praved
that Reference should be rejected with costs.

4. The Second Party has submitted documentary
evidence list by Ex. 10 whichare Ex. 10/1to 10/10. By Ex. §
the Second Party has demanded a production of documents
from the First Party. The documents are log-book of Motor
Vehicles No. GJ-17-G-6% and GH~7-G-70 from November,
1993 to December, 1997 and Attendacne Register of 1986,
1987 of Casual Labour and Attendance Register of Motor
Driver from 1993 to 1997. The documents are in possession
of the First Party. However; the First Party replied the
application by Ex. 9 and submitted that the case is of very
old time for which no record is available at this stage. It is
clarified that the vehicle No. GJ-17-G-69 already scraped,
so the required report is not available and no Attendance
Register for Motor Driver is maintained as no such cadre is
working in this office. '

5. The First Party has submitted his documentary.
evidence list by Ex. 13. Ex. 13 /1 is the order of Government
of India, Department of Telecommunication dated
12-11-1999,

6. The concerned workman examined himself by
Ex. 14 and the Second Party closed his evidence by Ex. 15.
The First Party Examined Chhatrasingh Bariya by Ex. 18
and the First Party closed its evidence by Ex. 19.

7. Heard the learned representatives of the parties.
Shri B.K. Sharma for the Second Party submitted that the
workman has worked for more than 240 days in each
calendar year. Not only that, preceding 12 months of the
termination, the Second Party workman has worked for
more than 240 days. Thus, Section 25(F) of 1.D. Act is
applicable. No notice or notice pay was given. No
_ compensation was given, Rules 76, 77 and 78 are

2251 GUOG-22

applicable. Thus, the ter_mination of the Second Party is
illegal and improper and bad in law.

8. Heard the learned advocate Shri P. 1. Shah on
behalf of the First Party. It is submitted by him that the
concerned workman was the daily wager. The Reference is
in 1999, while the termination is in 1997. Thus, there is abar
of delay and latches. The employment was back-door entry
as the concerned workman was not employed as per the
rules. By looking Ex. 18, the action of the First Party is
legal, proper and just.

9. Looking to the submissions of the parties and
looking tothe materials on record, the following issues are
to be decided for my consideration.

Issues ;

(A) Whether the concerned workman proves that
he has worked for 240 days preceding 12
months of termination ?

(B) Whether the concerned workman proves that
the action of the management of the Telecom
Department is illegal and unjust ?

(C) Whether the concerned workman is entitled
for the reinstatement with continuity of
service?

(D) Whether the concerned workman is entitled
for the back-wages from the date of termination
till the date of reinstatement ?

() What final order ?

10. My answer to the above issues are as under as
per the reasons given below :

Answers:
(A)  Yes
B) Yes
(© Yes

(D) Theconcemed workman is entitled a lumpsum
back-wages of Rs. 20,000 from the date of
termination till the date of reinstatement.

(€ As per final order of the Award.
' Reasons

11. If we persuse the record submitted by the First
Party Annexure-A, the Certificate given by the S.D.O.
Telegraph, Godiira, in 1994 the concerned workman has
worked for 337 days, in 1995 the concerned workman has

-worked for 363 days, in 996 the concerned workman has

actually worked for 328 days. The document of the First
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Party says that the concerned workman has completed
more than 240 days in 12 months preceding the date of
termination. Thus, the Section 25(F) of I.D. Act is
applicable in the present case. If we consider the evidence
Exh. 14 and Exh. 18, itis clear that at the time of termination,
1o notice, notice pay or compensation has been paid to
the concerned workman by the First Party. Thus, the
ternunation, is bad inlaw and that is in viplation of Section
25(F) of the I.D. Act. Thus, for the valid retrenchment, it
1S necessary .

iy To give one month’s notice indicating the
rcasons for retrenchment or wages in lieu of
such notice;

(i) Payment of compensation equivalent to 15
days average pay for every completed year of
continuous service;

(i) Notice to the appropriate Government in the
prescribed manner,

12. In Surendra Kumar Verma v C.G.L T cum Labour
Court, New Delhi, 1981 (1) LLJ, page 386 SC, itwas held
that invalid retrenchment must ordinarily lead to
remnstatement of the service of the workman and must
ordindrily lead to back wages too. Thus, in the present
case, if we peruse the documents produced by the Second
Party, 1l is clear that the Second Party was appointed as a
Motor Driver and for which post he was interviewed as per
Exh. 10/5 and he was called for to submit the original
certificale within 10 days by Exh. 10/4, Thus, the
appointment of the Second Party is not a back-door entry,
hence, the judgment cited by the First Party reported in
Amreli Municipatity v. Gujarat Pradesh Municipal
Employees Union, 2004 GHJ page 591 1s not applicable in
the present case. It is also clear that the Second party was
not a daily wager and looking to the log sheets of the
driver which are submitted by the Second Party from
23-11-1993 10 31-7-1996, 1t is clear that the Second Party
has worked continucusly with the First party as a Motor
Driver an a vacant post and for that basis he was selected
as per the rules.

[3. Thus. the Second Party is entitled for the
reinstatement on his post with continuity of service. The
date of employment shall be considered when the concerned
workman was appointed in November, 1993 as a casual
part time dover.

14. As the reference has been delayed by the Second
Party and looking to the working of the Second Party, itis
clear that the Second Party has not tried for the post else
where and he was earning Rs.2 000 to Rs.2,500 from
agriculture job. Thus, awarding a full back wages in the
present case is not proper, hence, as a lumpsum back wages

the Second Party is awarded Rs.20,000 from the date of
termination till the date of award but after receipt of the
award i.e. 60 days of the award, if he is not taken'back in
the service, he will be entitled for the full back-wages with
all the consequential benefits.

I5. Looking to this observation, I hereby pass the
following order.

ORDER

The reference is partly allowed. The action of the
management of Telecome Department, Godhra in terminating -
the services of Shri Chandra Singh Madhurbhai Patel,
Motor Driver, is itlegal, and unjust. The management of
Tetecom (now General Manager, B.S.N.L., Godhra) is
hereby directed to reinstate the concerned workman on his
original post with continuity of service. The First Party is
also hereby directed to pay Rs. 20,000 (Rupees twenty
thousand only) as a tumpsum of back wages but after receipt
of the Award, the concerned workinan is entitled to full
back wages. The First Party is also directed to pay Rs.
1,000 as cost of this reference.

Ahmedabad
Date ; 26-12-2006
B.1. KAZI, Presiding Officer
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© New Delhi, the 1ith July, 2006

S.0. 3053 .—In pursuancc of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverument hereby publishes the award (Ref. No. CGITA-
43/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
in the [ndustrial Dispute between the employersin relation
to the management of S.D.Q. Phones, Ahmedabad and
their workman, which was received by the Central
Governmenton: 11-7-2006.

[No. L-40012/226/1994-IR (D))
SURENDRA SINGH, Desk Officer

M B f 1 1
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ANNEXURE,
BEFORE SHRI B.L KAZI, B.SC. LL. M.,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
AT AHMEDABAD.

REFERENCE (C.G.LT.A.) NO. 43 QF 2004
OLD REFERENCE (LT.C,) NO. 32 OF 1996.

BETWEEN:

The S.D.O. Phones, (FLB)
Ahmedabad Telephones,
Ramnivas Building, Khanpur,
Ahmedabad-380 001.

AND

Shri Ramsahai Ramaghor Rajbhar,
Chandra Bhaga SevaKamdar,
Juna Wadaj, Ashram Road,
Ahmedabad.

APPEARANCES:
Shri Munshi for the First Party.

... First Party

... Second Party

Shri VK. Mashar for the Second party.
" AWARD b

1. The Government of India, Ministry of Labour has
referred this Industrial dispute between the above parties
by Order No. L-40012/226/94/IR/(DU} dated 2 1st November,
1999 to this Tribunal for adjudication. The Schedule is as
under :

SCHEDULE

“Whether Shri Ramasahai Ramaghor Rajbhar is
justified in raislng an Industrial Dispute over alleged
illegal termination after a lapse of seven years and if

50, whether the action of the management of SDO,
Phones, (FLB), Ahmedabad Telephones, Ramnivas
Building, Khanpur, Ahmedabad in terminating the
services of Shri Ramasahai Ramaghor Rajbhar on
20-2-1987 is legal and justified? If not, to what relief
the concerned workman is entitled to 7”

2. A notice was issued to the Second Party to file
the Statement of Claim. By Exh.4 the Second Party has
submitted a statenient of claim. The brief facts are that he
was working with the first party from 1-3-1986 as a. casual
labour. He has worked in various exchanges. He was paid
daily wage at the rate of Rs.30. The presence was marked in
the Muster Roll and Presence Card was given which was
taken back by the First Party, The service of the Second
Party was terminated on 28-2-1987 without following due
process of law. He filed an application before the Central

Administrative Tribunal. Thaus, it is prayed that the
termination of service of the Second Party by an oral order
isillegal and improper and he shall be reinstated with full
back wages from the date of termination till the termination
and to award the cost of the reference.

3.. A notice was issued to the First Party to file
written statement. By Exh.7 the First Party has submitted
written statement. The brief facts are that the reference is
misconceived, untenable and it can be dismissed on the
ground if delay. It suffers from non-joining of proper parties.
The statements contained in the claim are hereby denied. It
is untrue that the Second Party was retrenched from
28-2-1987 by an oral order. He has submitted the details of
his working for the month of February, 1987. He remained
absent thereafier. Thus, there is no question of termination.
It is denied that the juniors to the applicant are continued
in service. There is no violation of Section 25(F), (h) and
(g) of the Industrial Disputes Act. Thus, it is prayed that
the refetence should be rejected with costs.

4. The Second Party has submitted documentary
evidence listby Ex.8 which are marked 8/1 to 8/5.

5. The First Party has submitted his documentary
evidence list by Ex.9 which shows the details of the working
of the Second Party workman.

6. The Second Party has examined himseifby Ex. 11
and the Second Party closed his evidence by Ex. 12. The
First Party examined Shri Mahendrabhai Trikambhai Patel
by Ex, 18 and the First Party closed its evidence by Ex.21.

7. Heard the learned representatives of the parties.
On behalf of the Second Party, Shri V. K. Mashar submitted
that the Second Party has worked for more than 240 days
from March, 1986 to February, 1987, therefore, Section 25(F)
of the Industrial Disputes Act is applicable. In violation of
Section 25(F) of 1. D. Act, the service of second party was
terminated. Thus, he is entitled for the reinstatement with
continuity of service along with back wages.

8. Heard the learned representative Shri Munshi on
behalf of the First Party. It is submitted by him that by Ex.
20 the First Party has proved that the Second Party has not
completed 240 days preceding 12 months of the termination.
He has worked for 153 days preceding 12 months of the
termination. The detail of the working has been given with
the amount of wages paid to him. Prior to this, the Second
Party has worked for 76 days from March, 1986 to May,
1986. Thus, he has not worked continuously for 240 days
in a calendar vear,

9. Looking to the submissions of the partie§ and
looking to the materials on record, the following issues are
to be decided for my consideration.
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ISSUES:

(A) Whether the concemed workman Shri
Ramsahai Ramaghor Rajbhar proves that he
has worked for 240 days preceding 12 months
from the date of termination?

(B) Whether the action of the management SDO,
Phones, {LFB), Ahmedabad Telephones,
Ramnivas Building, Khanpur, Ahmedabad in
terminating the services of the concerned
workman is legal and Just?

(C}  Whether the concerned workman is entitled
for the reinstatement to his original post with
continuity of service?

(DY  What order about the back wages?
() What final order?

10. My answer to the above issues are as under as
per the reasons given below.

ANSWERS:
(A)  No.
(By No.
()  Na.

(D) No order regarding back wages.
(L) As per final order of the Award.
REASONS

[1. If we peruse the documents submitted by the
First Party, then it is clear that from March, 1986 to May,
| 986 the concemed workman has worked for total 71 days.
As per the sayv of the concerned workman, his date of
termination is 28-2-1987. Looking to Ex. 20 it is clear that
the concerncd workman has worked from August, 1986 to
January. 1987 and the total days for this period is 153.
Thus. there is no proof that the concemed workman has
worked in February, 1987. Thus, looking to the preceding
12 months from the date of termination as alleged by the
concerncd workman i.e. 28-2-1987, if we calculate the
working days of the concerned workman, then it comes to
2018 davs. Thus. it is clear that the concerned workman has
not worked Tor 240 days in a calendar year from the date of
termination. However, looking to the evidence of the First
Party. he was not employed up to 27-2-1987 but he has
worked up to January. 987 and he was on daily wager. He
was paid Rs.30/- as wages per day. Thus, looking to the
documentary evidence, it 1s clear that the Second party
has failed ta prove that he has worked for more than 240
days in a calendar year preceding |2 months from the date

of termination. The parties have submitted their written
arguments which 1 have considered.

12. In the cases of Ganganagar Sugar Mills v. State
of Rajasthan and another, reported in 2004(8) SCC 161,
and Municipal Corporation, Faridabad v. Shrinivas - 2004
(8) SCC, 195 and M.P. Flectricity Board v. Hariram - 2004
(8) SCC, 246, it was held by the Apex Court that the burden
of proof lies on the workman to show that he had worked
continuously for 240 days preceding one year prior to his
alleged retrenchment and it is for the workman to adduce
an evidence to do factum of his being in employment of
the employer. In the Range Forest Officer v. S.T. Hadimani
2002 (3) SCC page-25 it was held by the Apex Court that
filing of affidavit cannot be regarded as sufficient
evidence to come to the conclusion that a workman had
in fact worked for 240 days in a year. No proof of receipt
of salary or wages or acknowledgement for this period
was produced by the workman. In Surendranagar
Panchayat and another v. Jethabhai Pitambarbhai - 2006
(1) LJ page 268 it was held by the Hon’ble Supreme Court
that the claimant has to lead the evidence to show that he
had worked for 240 days in a year preceding termination.
Thus, looking to the judgement of Mohanlal v.
Management of Bharat Electronics Ltd. - 1981 (2) L) page
70, it is clear that Section 25(F) of the L.D. Act is.not
applicable in the present case, fooking to the admission
of the workman that he has not worked for 240 days ina
calendar year preceding termination.

13, Thus, the action of the First Party in terminating
service of the Second Party is not unjust or illegal. Thete is
no violation of principles of natural justice and Section
25(F) is not applicable in the present case. Thus, the second
party is not entitled for the reinstatement with continuity
of service on his post. Hence, the Second Party is not
entitled for the reinstatement with continuity of service or
for the back-wages.

14, Looking to the above observations, | hereby pass
the following order.

ORDER
The reference is hereby rejected. The action of the

management of SDO, Phones, (LFB), Ahmedabad
Telephones, Ramnivas Building, Khanpur, Ahmedabad in
terminating the services of Shri Ramsahai Ramaghor Rajbhar,
is not unjust or itlegal. The concerned workman is not
entitled for the reinstatement in service with continuity of
service, not only that he is also not entitled for the back
wages from the date of termination. No order as to costs.

Ahmedabad
Date: 26-12-2006
B.L. KAZI, Presiding Officer
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New Delhi, the 11h July, 2006

§.0. 305%4.—In pursuance of Section 17 of the
Industrial Dispute Act; 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGITA-91/04) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad asshown in the
Annexure in the Industrial Disputebetween the employers
in relation to the management of S.D.0. Dohlka Sub
Division and their workman, which was received by the
Central Governmenton 11-7-2006.

[No. L40012/120/1997-IR(DU)|

SURENDRA SINGH, Desk Officer:

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT : ShiiB. I Kazi (B.Sc., L.L.M) Presiding Officer.
INDUSTRIAL DISPUTE(REFERENCE C.GLTA)Na 9144,
OLD (I.7.C) No. 51/98

1.  Sub-Divisional (T),
Dohlka Distt.

2 General Manager, -
Ahmedabad Telecom Disit.,
Ram Nivas Khanpur
Ahmedabad-1

Vis.
Shri Hasmukh S. Gohil
Ramwada Ambil Falia, Dholka

APPEARANCE:
First Party: Shri R.S. Munshi
Second Party: Niruben Vora.

1. The Government of India has referred the Industrial
Dispute between the above parties by order No, L-40012/

.. .Second Party

.. First Party

120/97/IR (DU) dated 19-06-1998 to the Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

““Whether the action of the management of Sub-
Divisional Officer, Dholka Sub Divn,, is legal and
justified in terminating the services of Sh.
Hasmukh S. Gohil w.e.f. 05-08-19897 If not, to
what relief the workman is entitied?”’

2. A notice was issued to the second party to file a
statement of claim. By Ex. 3 the second party has submitted
astatement of claim. The brief facts are that he was working
as a causal labourer at a Sub Divisional Office, Telephone
Department Dholka from 1-12-1983. Atdifferenttime he .
has worked up to 1989. He was doing a misc work. He was
worked for 240 days in a year with ill intention for non
regularize the workman artificiai break was shown, though
the services was continued. Juniors workmen were made a
permanent past record is clear misc. work was of permanent
nature. On 07-04-1989, he was gone for atakinga Tiffin for
the officer it was fell down. Henced by oral order the
services were terminated. The termination is against
principle of natural justice and without following due
process of law. He filed an application No. 6/1991 before
the Central Administrative Tribunal (CAT). It was rejected.
A review application was filed the review application was
also rejected. The causal employees who were employed
in 84-85 have become a permanent and due to victimization
and prejudice he was terminated. Thus it is prayed that the
order of first party in terminating the services of the second
partyby oral order dated 07-04-1989 i5 illegal arbitrary, and
unjust and against the principle of natural justice. Hence
he may be reinstated withback wages and with all benefit.

3. The first party has submitted a written statement,
by Ex. 6. The brief facts are that the reference is not
maintainable and is barred by limitation. With regard to
para I of the SC. it is denied that the applicant has worked
as a casual labourer continuoysly from 1-12-1983 to 1989.
He was engaged as and when required for specific work
and for a specifc period Annexure A is an engagement
chart. It is denicd that anificial break is given to his service
and his juniors are allotted the work. Casual labourer used
to be engaged on particular project for specific period. On
compietion of specific period the service of the casual
labourers are terminated. The applicant has never
completed 240 days continuous services in any of the year
from 1-12-1983. He was not engaged upto 7-4-1989. The
story of Tifin seems created by the concerned workman.
He was engaged upto 3 1-1-1989 on specific project. Before
RLG, the applicant (Ann. 3) has submitted that he had
worked upto 5-7-1989. The contention of para 2 is
contridictory. No juniors to applicant is continued in the
services. Engagement/Permanent of casual labourer/daily
rated Mazdoors and other casual workers are governed by
the departmental instructions. No violation of Section 25 F
of the Industrial Dispute Act. Thus the applicant is not
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entitled to any relief as prayed by him and the reference
shall be dismissed with cost.

4. Annexure A is working period i.e. days worked
by the concermed workman from 1-12-1983 to January 89.

5. The second aprty has submitted a list of
documents by Ex. 13. Which is Marked as 13.1 to 13.1L.
Mark13.1is Ex. 17and Mark 13 2is Ex, 18 Mark 13,10 isEx.
19. And mark 13.11is Ex. 20.

6. The second party has produced a documents
with the reply Annexure A. which is working days of the
seeond party. Ex. 10 is letter of 9th January, 1997 of the

Regional Labour Commissioner, addressed to the first.

party regarding Industrial Dispute Act. Ex. 11 is the letter
by the second party to the Regional Labour Comumissioner.
The second party has examined himself by Ex. 8 and the
second party closed the. oral evidence by Ex. 12. The first
party has Examined Shri Mahendrabhai Mankelalby Ex. 22
and Shr Upendra Kumar Natwarlal Parikh by Ex. 23. The
first party has closed the oral evidence by Ex. 24,

7. Heard the Ld. Representative of the second party
Kum. Niruben Vora, It i1s submitted by her that list of
documents has been submitted by the second party. The
lermination of the second party is illegal and he has worked
from 1-12-1983 to 7-4-1989. The termination was by oral
order. The principle of first come last go has not been
observed by the first party. Section 25F has not been
followed. Thus termination is illegal. She relies on 1998
LLR page 567, 2000 LLR page 340 SC 2001 LLR page 1034
Rajasthan HC 2001 LLR page 460 Dethi HC and 2000 LLR
page 486,

8. Heard the Ld. Representative ShriR.S. Munshi, It
is submitted by him that the workman has not completed
240 days in a year preceding the termination. Thus Section
25F isnot applicable. He was engaged as a casual labour
and looking to the documents submitted by the second
party, Ex. 17 he has worked upto 31-1-1989. The story of
Tiffine is concocted. He approached the Central
Administrative Tribunal and application was rejected. On
the same fact this reference has been made. He has no
completed 240 days in any year. He is not entitled for the
reinstatement with continuity of service and back wages.
He was a casual labour engaged for the specific purpose
and for specific period. After the completion of work his
services were terminated. Thus it 15 prayed that the
reference shall be rejected with cost.

9. Looking to the above submissionsby the parties
and looking to the materials on record the following issues
are to be decided for my considerations :

(A) Whether the second party proves that the
action of the management in terminating the
setvices of the second party is illegal and
unjust ?

Whether the concerned workman proves that
he has completed 240 days preceding
12 months of the date of termination?

®) .

L1 "

Whether the concerned workman is entitled
for the reinstatement with continuity of
service?

Whether the concerned workman is entitied
for the back wages from the date of
termination till the reinstatement?

(Ey What final order ?

My answer the above issues are as under as per
reasons given below ;

O

)

(A) No
B) No
({© No
D) No
(E)  As perthe final order of the reference.

REASONS

10. If we peruse the documents submitted by the
second party. By Ex. 13 it is clear that the first party has
given a present record of muster rott of the second party.
Looking to this record Ex. 17 and looking tothe Ex. 9 it is
stated by the second party that the date of termination is
7-4-1989 and not 5-8-1989. If we sec the schedule the date
of terminationt is 5-8-1989. If we considered the date of
termination as 7-4-1989 then we have to calculate the
actual working davs of the second party preceding 12
months of 7-4-1989. Ex. 17 clearly shows that the second
party has worked preceding 12 months of the date of
termination only for 63 days. The total working davs of
the second party hus been given by Ex. 17 from the
1-12-1983 10 31-12-1988. And Annexure A ofthe W.S. shows
the working days up to 31-1-1989. Thus the second party
has worked in September 88, 15 days. Oct. 88, 22 days
Deceniber 88, 13 days and January 89, 13, davs. Not onlv
that Ex. 17 shows that, there is no continuous of services
of 240 days in any year from joining the services. Thus the
second party has failed to prove that he has worked for 240
days in any calendar year or preceding 12 months of the
date of termination. It is for the second party to establish
that he has worked continuously for 240 days in the
preceding one year prior to his alleged termination and it
is for the workman to justify by evidence apart from
examining himself to prove that fact. This was held by the
Hon’ble Supreme Court in Rajasthan State Ganganagar
S.MillsLtd.,v State of Rajasthan & Another : 2004 I{]LL]-
832 8.C. and M.P. Electricity Board #7s. Harriram 2004 11}
LL}-1144 S.C.

11. In Range Forest Officer /5. 5. T. Hadimani AIR

. 2002 8C 1147, It was held it was then for the claimant to

lead evidence to show that he had infact worked for 240
days in the year preceding his termination, Filing of an
affidavit cannot be regarded as sufficient evidence to come
to the conclusion that a workman has in fact worked for
240 days in a year. No proof of receipt of salary or wages
for 240 days or order of record of appointment or
engagement for this period was produced by the workman,
In the present case also the workman is failed to prove that
he has worked for 240 days in a year preceding the
termination by any cogent ¢vidence,

W TS T . M "
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12. Thus the second party is not entitle for the
reinstatement to his original post with continuity of service.
Not only that the evidence of the first party clearly show
that he was a causal labourer and he has worked for a
specific period. The date of termination in the terms of
reference is 05-08-1989. Not only that the date mentioned
by the second party to the Assistant Labour Commissioner
is also 05-08-1989. However, the workman by Ex. 9 has
given an application that his correct date of termination is
07-04-198Y but it was not corrected in the terms of referenice.

I3. In State of Himachal Pradesh V/s. Sureshkumnar
Verma & Others 1996, 1565 the full Bench of the Supreme
Court held that appointment of daily wager is not an
appointment to post according to rules. Termination of
daily wager employees due to coming an end of project.
No direction can be given to.reengage them in any other
work or appoint them against existing vacancy. This the
second party was daily wager and he cannot calim
appointment against existing vacancy.

. 14. The second party relied in Ajaib Sing V/s. The
Sirhind Co-operative Marketing-cum-Proceeding Service
Society Ltd. & Another LLR Page-529 S.C. It was held in
that case that the relief cannot be denied to workman,
merely on the ground of delay Section 25 F is not applicable
in the present case because the second party has failed o
prove that he has worked to 240 days in a calendar year
continuously. The question of reinstatement does not
arise. However, the Hon’ble Supreme Couit in"the
Nedungadi Bank Ltd. V/s. K P. Madhavankutty 2000 LLR
340 held that though no time limit prescribed to exercise
power under section 10. Power can not be exercised at any
point of time to revive matters which had since been settlied.
A stale dispute could not be a subject matter of reference
for adjudication. :

15. Saiyyed Anwar V/s. Divisional Controller MSRTC,
Aurangabad & Others is also not applicable int he present
case. The second party is notentitled for the reinstatement
with continuity of services. He is also not entitled for back
wages. In that case, the workman was _reinstated and as
per the general rule. The back wages must follow the order
of reinstatemenlt. In present case as there is no
reinstatement. Hence no question of back wages.

" 16. Jawaharlal Nehru Krishi Vishwa Vidyalaya &
Others 2001 LLR page 576 M.PH.C. is also not applicable
in the present case. In that case the retrenchment was
invalid. Hence the workman was entitled to contimuity of
service. '

17, Lookmg to the above discussion the second party
is not entitled to - reinstatement to his original pest with
continuity of service. Not only that the seconed party is
not entitle ‘for the back wages fromthe date of termination,

He has not completed 240 days of continuous services
preceding 12 months of tetmination. Looking to the above
observations I hereby pass the following order:

ORDER - *

The action of the management of Sub-Divisional
Officer, Dholka in terminating the services of Shri Hasmukh
8. Gohil we.f. 5-08-1989/07-04-1989 isjust and legal. The
workman is not entitled for the reinstatement with
continuity of services. He is also not entitled for the back
wages from the date of termination. The reference is hereby
rejected. No order as to cost.

B.I. KAZI, Presiding Officer

Ahmedabad.
Date: 06-03-2006

T e, 11 T, 2006
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New Delhi, the 11th July, 2006

S.0. 3055.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947) the Central
Government hereby publishes the award (Ref. No.
CGITA-12/04) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad asshown in the
Annexure inthe Industrial Dispute between the employers
in relationto the management of Director General of Post
Offices, New Delhi and their workman, which was reoelved
by the’ Centra] Government on’ 11-07-2006. ‘

No L40011/1/52- ROV
SURENDRA SINGH, Desk Officer
. ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
' AHMEDABAD '

PRESENT. ‘Shri B. L Kazi (B.5. LLM)PmdmgOﬂiccr
INDUSTRIAL DISPUTE(REFERENCEC.G.LTA. No. 1204)
" OLD (LT.C) No. 7/1993

L. The Director General,
Post Office, New Delhi-110001.
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2. The Chief Post Master General,
Gujarat Circle, Navrangpura,
Ahmedabad.

3. The Chief Post Master General,
Post Office Ahmedabad.

.. First Party
Vis

The Joint Divistonal Secretary,

Jamnagar Jhilla Mazdoor Sangh,
C/0290/E, Sarvottam Near Railway Colony,
Sabarmati, Ahmedabad.

... Second Party
APPEARANCE: '
First Party Shri R. S. Munshy
Second Party Shri B. K. Shanma.

AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-40011/
01/92/IRDV dated 28/02/1992 to this Tribunal for
adjudication. The terms of reference is as under:

SCHEDULE

*Whether the action of Director General of Post
Offices, New Dethi through its officers, in
terminating the services of Shir Jayantibhai M,
Parmar, Shri Purshottan D. Vankar, Mohanlal
S. Makwana and Kum. Sharadaben Z. Parmar wc.f.
29-06-1991 is legal and justified? If not, to what
relicf the concerned workmen are entiled to ?”

2. A notice was issued to the second party to file a
statement of claim. By Ex. 2 the second party has submitted
a statemment of claim. The brief facts are that the concerned
workinen were sponsored by the Employment Exchange
for appointment in Post & Telegraph Department. They
were engaged outsider postman (Casual Gr, D) in 1989 and
have continuously worked upto 1991.The details of the
working ar¢ given in para 2. They have worked for more
than 240 days, before the termination. The - termination
was without issuing any notice or compensation under
section 25F of the Industrial Disputes Act. The termination
is illegal. No seniority list was placed on the notice board
as per rule 77 of the ID Act. The copy of the failurre report
subitted by the Asstt. Labour Commissioner (Central) is
cnctosed as Annexurc-A. Thus the concerned workman
prayed that verbal termination order be declared as null
and void. The parties be treated as if on duty for all
purposes from the date of termination. They shall be paid
full back wages and other benefit incleding regularization
of the job and the cost of reference.

3. A noticc was issued to the second party to file the
written statement, However, parawise comments were
submitted by Chief Post Master, Ahmedabad. By Ex. 6 the
brief facts are that the concerned workmen were directed

[

by Employment Exchange for temporary arrangement of
Postman at Ahmedabad GPO.They were engaged in short
gap arrangement as and when arise due to leave or any
sudden absentism of permanent employees. They have
not ¢ontinuously worked. When there was no work they
were relieved from their duty. Seniority list is tobe prepared
for regular employees. ID Act are not applicable to the
postal department. Thus they are not entitled for any
retief. However, reply was filed by the first party by Ex. 22.
The brief facts are that reference is encompetent,
misconceived and legally not tenable. Hence deservesto
be dismissed. The first party does not admit statement of
claim, however, facts stated in parawise remarks include in
reply also. Thus it is prayed that the reference shall be
rejected with cost.

4. By Ex. 20 the second party has submitted a list of
documents regarding the wages paid to the concerned
workmen and a letter of the appointment for recruitment of
postman. The docuemts are Xerox copy being a voucher
of the payment to the concerned workmen.

5. The first party has not produced any document in
the reference. '

6. The second party examined Shri Jayantibhai
M.Parmarby Ex. 9. However, no cross-exarnination has been
done by the first party. The second party has closed the
oral gvidence by Ex, 28, The first party has examined Shri
Dhnanjay R. Shagol and by Ex. 33 the first party closed the
oral evidence.

7. Heard the Ld. representative Shri B K. Sharma on
behalf of the second party. 1t is submitted that the details
of working days of thé concerned workmen are given in
para 2 and 4 of S.C. The documents are also produced.
Thus it is clear that before the termination, they have
completed 240 days preceding 12 months. Thus looking to
this the sections 25 B, F & G is applicable in the present
case. Rules 76 and 77 are mandatery. Thus violation of
section 25 F is there and they are workmen. Hence they are
entitled for the reinstatement with continuity of service on
the post with the back wages.

8. Heard the Ld. representative Shri R.S.Munshi on
behalf of the first party. It is submitted that the concerned
workmen were engaged as stop gap arrangement. They
have not completed 240 days. Thus they are not entitled
for the reinstatement on their posts with continuity of
service and back wages.

8A. Looking to the submissions by the parties and
looking to the materials on record. The following issucs
are 1o be decided for my considerations in the present
case: '

{(A) Whether the concerned workmen Shri
Jayantibhai M. Parmar, Shri Purshottan
D. Vankar , Mohanlal §. Makwana and
Kum. Sharadaben Z. Parmar prove that they
have worked 240 days preceding 12 months of
the termination w.e.f. 29-06-1991.7
Whether the second party prove that the action
of the Director General of Post Offices New

®)
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Delhi through its officers in ternunating the
services of the concerned workmen Shri
Jayantibhai M.Parmar, Shri Purshottan
D. V ankar , Mohanlal S. Makwana and Kum.
Sharadaben Z. Parmar w.e.f. 29-06-1991 isis
illegal and unjust.?

(C) Whether the concerned workmen
Shri Jayantibhai M.Parmar, Shir Purshottan
D. V ankar, Mohanlal Makwana S. and Kum.
Sharadaben Z. Parmar are entitled for the post
on which they are working prior to the
termination with continuity of services.?

(D) What order about the back wages.”?
(E) What final order.?

My answer to the above issues are as under as per
reasons given below:

(A) Yes
(B) Yes.

(C) They are entitled for the reinstatement on the
post, with continuity of services.

(D) Asthey have worked for short period and the
reference is very old. A lump sum amount 5,000
is to be given to each workmen as the back
wages.

(E)  As perthe fina} order of the award.
REASONS

Y. If we peruse the docume,nts submitted by the
second party it is clear that the concerned workmen Shri
Jayantibliai M. Parmar, Slir Purshottan D. Viankar, Mohanlal
S. Makwana and Kum. Sharadaben 22, Parmar have worked
for more than 240 days in 12 months preceding the date of
{crmination i.e. 29-06-01. The Xerox copy vouchers
prescnted by the concerned workmen clearly proves the
fact and the vouchers belong to the Post & Telegraphs
Dcpartment. This fact has not becn negatived or
contradicted by the first party by the cogent evidence.
Thus looking to this fact it is clear that the first party has
tcrminated the services of the concerned workmen Shri
Jayantibhai M, Parmar, Shir Purshottan D. Vankar , Mohanlal
S. Makwana and Kum, Sharadaben Z. Parmar in violation
of scction 25 F of the Industrial Dispute Act.

10 1t is submitted by the first party that[.D. Actis
not applicable to the first party. Looking to the judgement
ol the Hon"ble Apex Court, Shri Nivasan Rao’s case it is
clear that I.D. Act is applicable to the first party. 1t is atso
cicar that before the terniination of the concerned workmen
the first party has not issued any notice and did not pay a
compensalion to the concerned workmen before the
rctrenchinent. Thus there is a violation of mandatory
provisions of section 25 F of the Industrial Dispute Act.
Hence the concerned workmen are entitled to the post
which they are working prior to their termination, The first
party fail to prove that their appointment was for fixed
period and it is a case under the ambit of section 2(00) {bb).

2251 GUog—23

The first party has also not proved that the concerned
workmen were engaged on causal basis or for stop gap
arrangement and when vacancy arose due to leave of
permanent employees. If we peruse the evidence by the
first party Ex. 31 it is submitted by the witnesses of the first
party that the concerned workmen were emploved through
the employment exchange. However, the first party has not
proved that they were employed on leave of the permanent
employecs.

11 Looking to section 25 F, 3 condition are
ta be fulfilled by an employer for effecting a valid
retrenchunent. namely -

() One month’s notice in writing indicating the
reasons for retrcnchment or wages in lieu of
such notice;

(i) Payment of compensation equivalent to fifteen
days, average pay for every completed year of
continuous service or any part thereof in excess
of six months;

(i) Notice to the appropriate Government in the
prescribed manner;

Thus it mandatory duty on the employer whichis a
condition precedent to retrenchment of 2 workmen.

12, InSurendra Kumar Verma Vs, Central Government
Industrial Tribunal-cum-Labour Coutt New Delhi 1981 1
LLG. Page 386 5.C. It was held that invalid retrenchment
must ordinarily lead to the reinstatement of the services of
the warkmen. It must ordinarily lead to back wages too.
Thus in the prescnt case the concerned workmen are entitled

for the reinstatemcnt on the post of which they are working.

But as they have actual not worked after the termination
and worked for shorter period. Itis improper to award back
wages from the date of termination, till the reinstatement.
But a lump sum ameunt for the back wages shall be awarded
toeach concerned workimen, amounting to Rs. 3,000/-,

13, Thus looking to the above observations |
hereby pass the {ollowing order :

ORDER

The refercnce is partly allowed. The action of the Director
General of Post Offices, New Delhi, through its officers in
terminating the services of $/Shn Jayantibhai M.Parmar,
Shir Purshottan D, Vankar, Mohandal S. Makwana and Kum.
Sharadaben Z. Parmar we £ 29/06/91 is illegal and unjust.
The concerned work men are entitted for the reinstatement
on the post of which they are working with continuity of
services. Regarding the back wages, the concerned
workmen shall be paid 5,000/~ each by the first party, within
60 days from the receipt of this award. 1t is also directed
that the first party shall pay Rs. 500/- as a cost of this
reference ta each workmen.

Date :29-09-03
Place: Ahmedabad.
B.1. KAZI, Presiding Officer
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11 the Industrial Dispute between the empioyvers in relation
toe the management of SDP Phoacs. Jamnagat/TDE.
Jamnagar and their workman, which was received by the
Central Government on 11-07-2006.

[No. L-40012/19/1993-1R (DU}
SURENDRA SINGH. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR CGURT
AT AHMEDABAD

PRESENT
SHRIB. 1. KAZI (B. Sc.. L.L. M), Presiding Officer

INDUSTRIAL DISPUTE (RE'F ERENCE (C.GL7A
No. 1624/2004

OLD (LT.C.) No. 41/19%6

The Dist, Engineer.
Telegraph. Indian Post & Telegraphs Department.
Jamnagar.

The Sub-Divisional Oflicer,

Indian Post & Telegraphs Department.
Jamnagar . FlstPars
V/s.

The President,

Saurashtra Emplovee’s Union,

Eaba Ama’ 10/3 Junction Plot,

Swami Fahiliaram Marg,
Rajkot ... Second Party
APPEARANCE
First Party Absent
Second Party Shri R B. Gogta
AWARD

1. The Government of India has referred the

Industrial Dispute between the above parties by order
No. L-40012/190/1993-[R (DU) dated 26-08-19%6 to this
Tribunal for adjudication the terms of reference is as
under ;

SCHEDULE

“Whether the action of the management of
Sub-Divisional officer (Phones), Jamnagar/Telccom
Dist. Engineer, Jamnagar in terminating the services
of Shri M. D. Jehangir is proper, legal and Justified ?
I not to what relief the concerned workman is
entitled to 77

2. The second party was issued a notice to file a
statement of claim by this Tribunal on 23-12-1996. The

6891

second puny bas submitted an duthority to represent the
sgeond party. By Ex. 3. the sceond party subnutted an
applicatron to withdraw the reference and it was stated
ihat applicant is satisfied and he docs notwant to adjudicate
the matier and prayed to allow the second party to withidran
the matter,

% boaking 1o the facts of Ex. 3 the Tribunal has
atowed to withdraw the reference. Hence 1 hereby pass
e following order

ORDER

Application Ex. 5 is hereby aliowed. The second party
s5aniloved to withdraw the reference. The referenec is heran
disposed of Ne order as to cost.

1200 B LKAZL Presiding Officer
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New Delhi. the 1ith Julv, 2006

5.0, 30538.—In pursuance of Scction 17 of the
industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No, CGITA-
4 Grvernment Industrial Tribuoa]
had as shown in the Annexun:
eiween the emplovers in reliaticn
< partment of Telecom and then
it which was received by the Central Governiment
an TI37-2006.
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{No. L-4001 2/4/1998-IR (1LY
SURENDRA SINGH, Desk Ol

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR ('O{IRY
AT AHMEDABAD

PRESENT
* L RAZNB Se LE MY, Presiding Oflica

INDLETRIAL DISPUTE (REFERENCE C.G.L'TA)
No. 109172004

OLD(LT.C.} No. 21/1998




6892 THE GAZETTE OF INDIA : AUGUST 5, 2006/SRAVANA 14,1928

{ParT I—SEC. 3(ib)]

The Telecom District Manager.
Telecom Department,

Surendranagar-363001 ... First Party

V/s.
The President,
Saurashtra Employees Union,
Umesh Commercial Complex,
2nd Floor Office No. 213 & 214

Near Chaudhary High School,
Rajkot-36001 ... .Second Party
APPEARANCE

(Absent)

{Absent)

First Party
Second Party
AWARD

i. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-40012/4/1998-1R (M) dated 09-03-1998 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the Telecom District Manager,
Telecom Dept., Surendranagar in terrmnating the
services of Shri Samserali Abdul Bharakat causal
labour w.e.f. 29-10-198915 legal and justihied ? If not
to what relicf the workman is entitled 10 77

2. The second party was issued a notice to file the
statement of ctaim by this Tribunal on 13-04-1998. The date
tofile the statement of claimwas 10-04-1998. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However the proper opportunity was given by '

this Tribunal to file a siaiement of claim 1o the second
party. The second party failed to submit a statement of
claim after 7 years and 7 months from the date of reference.
Thus this Tribunal has reason (o belicve that the second
party is not intercsted in the dispute. Thus the concerned
workman failed to prove this case.

Looking to the above obscrvations I hereby pass
the following order :

ORDER

The action of the Telecom District Manager, Telecom
Depl., Surendranagar in terminating the services of Sh
Samscrati Abdul Bharakat, casual labour we £ 29-10-1989
1s tegat and yustificd. The concerned workman is not entithed
to get any relief The reference is hereby rejected for want
ol prosecution. No order as to cost.

Date: 16-11-2005 B. . KAZI, Presiding Officer
Ahmedabad.

7% feett, 11 T, 2006
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New Delhi, the 11th July, 2006

$.0. 3059.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmernt hereby publishes the Award (Ref. No. CGITA-
1000/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahmedabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of All India Radio, Rajkot and their
workman, which was received by the Central Government
on 1107-2006.

[MNo. L-42012/107/1993-IR (DU}
SURENDRA SINGH, Desk Officer

ANNEXTURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD
PRESENT
SHRIB. . KAZI(B. Sc., L.L. M), Presiding Officer

INDUSTRIAL DISPUTE (REFERENCE C.GLTA,
Na., 1000/2004)

OLD (I T.C.) No. 03/1996

1. The Chief Engineer (W.Z)
AIR & Doordarshan,
F01 M. K. Road, Old CGO Bldg.,
Bombay-400020.

2. The Suptd. Engineer,
AIR Govt. of India,

Opp-Race Course, Rajkot ... First Party

Vis.

The President,

Saurashtra Employees Union,
Umesh Commercial Complex,
R. No. 213 & 214, LI Floor,
Near, Chaudhary High School,

Rajkot .. ..Second Party
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APPEARANCE N provision of article 311(2) of the constitution of India. Itis

First Party Shri B. B. Gogia, also submitted that no opportunity of hearing or inquiry is
Shri Hitesh Katharotiya made prior to termination of services. No notice/notice pay

, is given to the workman before the terminating the services.

Second Party MSAI;IR Rajput. Junior Engineering Assistant are continued in services

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L-42012/107/1995-IR (D) dated 27-12-1995 to the
Tribunal for adjudication the terms of reference is as
under:

SCHEDULE

“Whether the action of the Supdt. Engineer, A India
Radio, Rajkot in terminating the services of
Sh. Nitinkumar R. Begtharia, Engineering Assistani
afier having worked from March 90 to 28th November
1991, w.e.f. 28th November 1991 by giving reason
that he was appointed on one of the reserved vacancy
of Scheduled Tribe Community, valid just and
legal ? If not, to what benefits the workman is entitled

and what directions are necessary in the matter 7° -

2. A notice was issued to the sccond party tofile a
statement of claim. The second party by Ex. 2 filed a
statement of claim. The brieffacts are that the advertisement
from Central Employment Exchange, New Defhi on 20-5-89
calling for application from eligible candidates for filling up
the post of engineer assistant for All India Radio (W.8.)
Western Zone. The workman applied for the said post.
Accordingly he was called for interview. The applicant
appeared for the written test as well as viva-voce. He was
selected for one of the said post of engineer assistant. He
was posted under respondent No, 2, All India Radio Rajkot
vide order No. Raj-1(1) 90-8 dated 15-03-90. The applicant
had also submitted all the required certificates and bio-
data in format as he found eligible after interview and
selected and appointed. Thereafter he was nominated to
undergo course for engineering assistant from 06-03-1991
to 31-05-1991 and passed it successful. All of sudden vide
memo No. RAJ---(NRB/91-8) dated 26-11-91 issued by
respondent No. 2 office was called for to produce certificate
of schedule tribe (hereinafter referred to as “ST”). Though
he was selected and appointed on the vacancy of general
category, Accordingly the workman produced all the
certificates to the respondent No. 2. Which he has already
submitted at the time of interview and appointment. But
without considering the fact, Respondent No. 2 terminated
the service of the applicant on 28-11-91 vide this office
order No. RAJ-21 (NRB)/91-S dated 27-11-91 which is
unjust, arbitrary, illegal and without application of mind.
Reasons given in the termination order are wrong and not
acceptable. Termination is illegal and void and as inquiry
as contemplated under article 311 of the Constitution of
India has not been held. The termination is with stigma and
inquiry is necessary. Thus the removal from services is
agaj 1st the principle of natural justice and against the

which is in violation of article 14, 16 and Section 25 G of the
Industrial Dispute Act. No inquiry in consonance with
principle of natural justice was held. Applicant was not
afforded and opportunity of defending his case. The
termination is by way of punishment and no procedure
was foltowed though it ts a major penalty. The workman is
not appointed on reserved vacancy of the ST. Backward
class certificate was submitted at the time of appointment
and it found in order. He was called for interview and
appointment was given. Nothing was hided from
department and termination is in violation of Section 25 F.
The workman is unemployed since long time. Thas it is
prayed that the reference may please be allowed with cost
and termination may please be quashed and he may please
be treated as continue in service for all purposes with full
back wages.

3. A notice was issued to the first party to file the
written statement. The first party No. 2 has submitted the
written reply by Ex_ 20. The brief facts are that the application
is misconceived untenable and required to be rejected.
Unless specifically stated no part to the application are
admitted by the repondent. All the averment made in the
statement are denied, unless specifically admitted. The
applicant was not called for the interview or viva-voce test
by the Assistant Director, (Engineering) office of the Chief
Engineer (WZ), All India Radio, New Delhi. Shni Bagtharia
has appeared in the written test and he declared his caste
as ST on the answer sheet. On’ the basis of written test, in
which he got 26 marks, he did not qualify for selection
under general category. However, as he had applied under
ST category, he could be selected for the appeintment as
qualified marks was relaxed 21% for ST candidate.
Attestation form was sent to the candidate by the
Recruiting Autherity vide their letter dated 31-07-89. And
instruction include ‘incorrkct entry will disqualify
candidate’. In the attestation form also in column No. 9 (b).
The applicant declared that he is a member of ST category.
Thus furnishing of false information or suppression of any
factual information is disqualification and candidate renders
himself unfit for employment under Government. The
nomination of the applicant for the post of engineering
assistant was mainly based on his declaration that he isa
member of ST. Thus after receipt of the nomination the
appointment dated 15-03-1990 was issued by the
respondent No. 2 and the applicant joined his service on
23-03-1990. It was noticed by the station that the applicant

* had declared in the attestation form that he is a member of

ST, but not submitted any proof ir} the prescribed form.
Reference was made to the recrmifing authority. The
recruiting authority confirmed that the applicant was
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selected for the post of Engineer Assistant as a ST
candidate only. His case ¢an not be considered against
any other category vide letter dated 22-11-1991, Applicant
was given an opportunity to submit a proof of his
declaration that he is 2 member of ST vide memo dated
26-11-1991. Inreply the applicant submitted that he does
not belong to ST community. This proves that the
declaration made by the applicant submitted on the answer
sheef and in the attestation form is completely wrong and
false. The services of the applicant were terminated w.e f.
28-11-1991vide order No. Raj-21(NRB) 91-S dated 27-11-1991.
The applicant misrepresented his caste to obtain
employment through unfair means, Thus he had deprived
one ST candidate from getting employment, The applicant
has not completed probation for two years hence notice is
not required to be given. The action of the respondent
No. 2 is just & valid. The opportunity was given to the
applicant to submit caste proof in support of his
declaration. The applicant having given false information
of the material fact does not deserve to be scrved with
notice. Due to this service were terminated therefore inquiry
is not necessary. It is untrue that the applicant was not
appointed against the reserve vacancy. The post was
reserved for ST category. Submission of backward class
candidate is not valid. In the appeintment letter the
category of caste is not shown. Thus the application is
totally misconceived and untenable. The workman is not
entitled for any relief as praved for in the application. Thus
reference shall be rejected with cost. '

4. The second party has submitted a list of
documents by Ex. 5. Mark 5.1 a Xerox copy of advertisement
dated 20-05-1988. Mark 5.2 a Xcrox copy of order dated
13-03-1990 along with interview call letiers dated 04-05-1989
and 31-07-1989. Mark 5.3 Xerox copy of letier dated
26-11-1991. Issued by respondent No. 2 dated 27-11-1991
and reply submitted by the workman on 27-11-1991. Mark
3.4 Xerox copy of reply received from Assistant Labour
Commissioner (Central) dated 28-03-1994.

5. The first party has submitted a list of documents
by Ex. 21. Mark 21.1 the application form of the second
party dated 14-09-1989 Xerox copy. Mark 21.2 Xerox copy
of appointment letter dated 14-11-1991. Mark 21.3 15 a letter
Chief Engineer Mumbai dated 22-11-1991, Mark 21.4 the
Memo given to the second party dated 26-11-1991. Mark
21.5 isinformation letter given to the second party dated
27-11-1991. Mark 21.6 is the advertisement in Employment
News dated 20-05-1998.

6. By Ex. 33 the first party has submitted further
documents. Mark 33.1 Attestation form of the applicant
dated 14-08-1989. Mark 33.2 Certificate dated 07-08-1489.
Mark 33.3 Merit list to the second party dated 11-12-1989.
All the documents are Xerox copy.

7. Anoral evidence was recorded of the second party
workman by Ex. 15. By Ex. 18 the second party closed the

oral evidence. By Ex. 32 the first party has ¢xamined
Bachubhai Ramjibhai Patel. By Ex. 34 the first party has
closed the oral cvidence.

8. Awritten arguments has submitied by the second
party and it was taken on record.

9. The first party has submitted an oral arguments.

10. Looking to the submissions and tooking to the
matcrials on record the following issucs are to be decided
for myv considerations ;

{A) Whether the action of the Supdt. Engineer, All
india Radio, Rajket interminating the services
of Sh. Nitinkumar R. Begtharia. we.f. 28th
November, 1991 isvahidjust and legal ?

(B) Whether the second party is entitled for the
rcinstatement to his original post with
contimuity of services ?

(C) Whether the second party is entitled for the
back wages from the date of termination tilt the
date of reinstatement

(D) What finat order ?

My answer to the above issucs are as und'r as per
reasons given below

(A} Yes

(B) No

(© Ne

(D) As per the finat order of the reference
REASONS

11, tf we peruse the documents subniitted by the
first party an attestation form of the second party in entry
No. 9 {b) it was mentioned. are you member of a SC/ST “tick
the appropnate’ and answer was ves. Thus 1t is clear that
in the attestation form the concerned workman has shown
that he belongs to ST. Looking to the warning given by the
first party in attestation form. It was clear that to furnish
the false information or suppression of any factual
information in the attestation form would be disqualification
and is likely to render the candidate unfit for employment.
In warning No. 3 it is a clearly stated that if the faise
information has been furnished or that there has been
suppression of any factual information in the attestation
form, which comes to notice at any tinie during the service
of a person his services would be hiable to be terminated.
Thus looking to this fact and tooking to the answer given
by the concemed workman on 27-11-1991, i1t reply memo
dated 26-11-1991. Tt 1sclear that the concerned workman
does not belong to ST but, he belongs to Socially and
Backward Class. Thus it proves that the concerned
workman has suppressed the factual information with intent
in the attestation form and looking to the warning No. 3.
his services 1s to be terniinated for this act only.
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12. Asper Ex. 28, Director (Engineering) for Chief
Engmeer (WZ) wrote a letter dated 22-11-1991 to the
Superintending Engineer regarding the appointment of Shri
N. R, Bagtharia which was in reference to Supdt. Engineer
fetter dated 14-11-1991. Now looking to the Central
Emplovment Exchange advertiserments in Employment News
Saturday 20, May 1989. The post was engineering assistant.
In advertisement there were 75 ST posts. Shri Bagtharia
secured 26 marks, he was not qualified for the appointment
under OBC category or general category. As the maximum
marks required for categories are 58 marks. Thus the
appointment of Shri N. R. Bagtharia was on ST quota. It
was purely ad hoc ang provisional basis. The appointment
letter dated 15-03-1990 is Mark 5.2, If we peruse the
appointment order then in column the production of original
certificate are required. Thus a certificate in the prescribed
form in support of candidates claims to belong to a
Scheduled Caste or Scheduled Tribe Anglo Indian
community is necessarv. Thus it was conditional
appointment as he has claimed that he is a member of ST.
Thus 11 is necessary to produce the certificate and to prove
that he actually belongs to ST. As per attestation form, he
submttted that he belongs to ST. Now looking to Mark 5.2
to the appointment letter it is further stated that if any
declaration given or information furnished by the candidate
proves to be false or if the candidate is found to have
wilfully suppressed any material information he will be liable
to removal from his services and such other action as
Government may deem necessary. Thus it was clear to the
second party that for false declaration or information he is
{iable to be removed from services.

13. Looking to the office order dated 27-11-1991 of
the Supdt. Engineer. It is clear that Shri N. R. Bagtharia
misrepresented his caste to obtain employment and his
services were terminated w.e.f. 28th November, 1991 after
scrutiny and explanation regarding his caste. Thus it is
clear that opportunity was given to the second party before
his termination,

14. The termination is not under section 23 F of the
Industrial Disputes Act, but it is under rule of Govt. of
India. Hence in the case of second party section 25F of the
Industrial Dispute Act, is not applicable. Not only that he
is not governed by the Industrial Dispute Act but is
governed by the rules applicable to the Central Government
Employees. For the posting of 8T candidates roster register
is maintained by the first party. The vacancy was for the
ST candidate and the second party has applied as a member
of ST. He was appointed in that category only. Thus there
is no need of departmental inquiry as there is an adnission
of guilt by the second party that he does not belong to ST.
As section 25 F, G are not applicable in this case. If the
Junior are retained by the first party. The second party is
not entitled for the reinstatement on his origjnal post with
comtinuity of services. Not only that he was on probation
period of 2 vears and during the probation the suppression

of fact was deducted by the first party. Now looking to the
evidence Ex. 32 it is clear that the second party has
suppressed the fact that though being of economic
backward class, he represented himself as a member of ST
and on that basis only, He has got the employment.

15. If we peruse the cross-examination of the second
party by Ex. 15. The second party is submitted that he has
not a workman under the Industrial Dispute Act. Now
looking to this admission also this Tribunal has not
jurisdiction to entertain this reference. The forum available
to the second party is to approach, the Central
Administrative Tribunal (C. A. T.).

16. As Section 25 F is not applicable. There is no
need to give notice/nctice pay. There is an admission of
guilt by the second party hence there is no need of inquiry
prior to the termination of the services of the second party.
Section 25 G is also not applicable in the present case. The
second party was given an opportunity to defend himself
by issuing a memo and second party replied the memo
given by the first party and admitted that he does not
belong to ST category. It is not accepted that the second

. party was not appointed on the vacancy of ST category.

No material record has been produced by the second party
to show that he has not been appointed on the reserve
category. The second party has submitted false
informations. Now looking to the attestation form of the
second party it is clear that he has suppressed material fact
and presented himself as a member of ST though he does
not belong to ST. All India Radio V/s. Santoshkumar -
reported in AIR 1998 SC p-941 is not applicable in the ~
present case, The second party is not a workman but he
was appointed on the post of engineer assistant. Thus
engineer assistant is not a workman, S. K. Yadav Vs,
M/s. ). M. A, Industries Limited, reported SLR 1593 (4)
P-126 is not applicable in the present case, because Industrial
Dispute Act, is not applicable to the second paity Section
25 F is also not applicable in the present case.

17. Looking to the arguments of first party it is clear
that the second party has suppressed material fact in the
attestation form. Looking to the warning and rules it is not
necessary to hold departmental inquiry when there is an

~ admission of guilt by the second party. He has submitted

on 27-11-91 in reply of memo dated 26-11-1991 that he does
not belong to ST community, but he belongs to Socially
and Educationally Backward.

18. In Bank of India & another, V/s. Avinash D,
Mandivikar, and others, 2005 8.C. page No. 4164. ft was
held by the Hon 'ble Supreme Court that the Termination of
service—Bank employee—Appointment obtained by
producing false caste certificate—Report about falsity of
caste certificate obtained ten years after appointment—
Mere delayed reference to caste scrutiny committee when
foundation for same is fraud does not invalidate reference—
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Order of termination of service proper—OQrder of High Court
denying promotion to employee but directing his
reinstatement in original post held by him—Liable to be
set aside—Long vears of service put—No ground to
protect employees Service.

19. Thus in the present case also the appointment
was obtained by false information and bv hiding the fact.
Now looking to this judgement the second party is not
entitled to reinstatement on his original post with continuity
of services. Not oniy that after 10 years of services, the
services ofithe workman was terminated. But in the present
case the second party was on probation and during
probation the first party deduced the false information.
Hence termination of second party is just and legal.

20. In the present case the appointment was
provisional and he was on probation subject to the
verification of the caste certificate. In that case also the
employee obtained appointment in the services on the basis
that he belongs to ST. The scrutiny committee found that
he does not belong to ST. It was held by the Hon'ble
Supreme Court that the very foundation of appointment
collapses and his appointment is not appointment in the
eyes of law. There is absolutely no justification for his
claim in respect of post of assistant engineer as reserve
candidate. Even the plea of long years of services was
rejected. Thus in the present case the second party has
applied a fraud by showing that he belongs to ST. Thus no
sympathy and equitable consideration can come to his
rescue as per the decision of the Hon’ble Apex Court.

Looking to the above observation I hereby pass the
following order

ORDER

The action of the Supdt. Engineer, All India Radio,
Rajkot in terminating the services of Sh. Nitinkumar R.
Begtharia, Engineering Assistant w.e.f. 28 November, 1991
is valid, just and legal, The second party is net entitled to

get any relief. The second party being an employee of the

Government at the time of termination is not a workman
under the Industrial Dispates Act. The reference is hereby
rejected. No order as to cost.
Dated ; 13-02-2006
Ahmedabad

B. 1. KAZI Presiding Officer

% fewett, 11 AR, 2006
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[, ME-12012/124/1995-3TR TR (1-11)]

New Deihi, the 11th July, 2006

5.0. 3060.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1055/
04} of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the emplovers in relation to the
management of Union Bank of India and their workman,
which was received by the Central Government on
10-7-2006.

[No. L-12012/124/1995-IR(B-1I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-T ABOUR COURT AT
AHMEDABAD

PRESENT:
Shn B. 1. Kazi (B.Sc., LL.M.), Presiding Officer

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA.)
No. 1055/04

OLD (L. T C.) No. 27/1997

The Manager,
Union Bank of India,
Head Office Nariman Point,

Bombay. ... First Party

Vs.

President Saurashtra Emplovees Union,
Umesh Commercial Complex,
213 and 214, Near Chaudhray High School,

Ragkot. ... Second Party
APPEARANCE:

First Party Shri C. M. Shah

Second Party ™ ShriB. B Gogia

AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-12012/
124/95-IR (B-II) dated 30-4-1996 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of Union
Bank of India, Rajkot in terminating the services of
Smt. Halimaben Suleman Kukad, Peon we.f
20-4-1993 is legal and justified 7 If not, 10 what relief
is the said workman entitled 7

2. The second party was issued a notice to file a
statement of claim by this Tribunal on 9-9-19%97. The second
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party has submitted an authority to represent the second
party. By Ex. 5, the second party submitted an application
to with¢raw the reference and it was stated that applicant
is satisfied and he does not want to adjudicate the matter
and prayed to allow the second party to withdraw the matter.

3. Looking to the facts of Ex. § the Tribunal has
allowed to withdraw the reference. Hence I hereby pass
thie following order :

ORDER

Agpplication Ex. § is hereby allowed. The second party
{8 allowed to withdraw the reference. The referenceis hereby

Ui, 1w e

Dated : 7-11.08

Ahmedabad B. 1. KAZI, Presiding Officer

#§ feedt, 11 g, 2606

. 3. 306 1. — iy firemg arfufirm, 1947 (1947
W 14) T 4G 17 3 snyercr , It s dw ety
¥ TR ¥ s Pt ol worie wndenlt sy, sy
H el shhirfirar firang F St e ofteifives sifipony
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o

[¥, T1-12012/21/2003-a7% offt (d=11)]
ot tmeRw, aveft s
New Deihi, thw-11th July, 2006

8.0. 3061.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 800/04)

of the Central Government Industrial Tribunal-cuni-Labots
Court, Ahmedabad {Gujarat) as stown inthe Annexure in
the Industriai Dispute betwees the Management of Bank of
Baroda, and their workman, which was received by e
Central Government on 10-7-2006. '

[No. L~12012/21/2003-IR(B-II)}
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOV'I. INDUSTRIAL -
TRIBUNAL-CUM-LABO¥R COURTAT

PRESENT:
ShriB. L Kazi (B.Sc., LLM.), Presiding Officer

INGESTRIAL HISPUTE (REFERENCE C.G.LTA)
No. 809/04

OLD(L T. C.) No. 21/2003

2251 GLoe-24

The Regional Manager,
Bank of Baroda,
Industrial Estate Bragch,
Old H. No. 8,

Bharuch-392002, .. . First Party

Vs.

Shri Grishchandra C. Chauhan,
Chunawad, Opp. Tarabai Malji School,
Juna Bazar,

Bharuch (Gujarat).
APPEARANCE .

First Party : Shri Mahesh K. Thakar,

_Sgcond Party : (Absent)

AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-12012/
21/20031R (B-11) dated 9-6-2003 to this Tribunal for
adjudication the terfii§ of reference is as under :

SCHEDULE

“Whether Shti Girishchandra Chunilal Chauhan has
it in continuous service in the bank as per
provisions of Section 25-B of the Industrial Disputes
Act? If so, whether the action of the management of
Bank of Baroda, Bharuch through its officer in
disconitinding/terminating the services of the
workian Shri Grishchandra Chunilal Chauhan wie.f
4-16+2001 is legal, proper and justified ? If not, what
tetief the concerned workman is entitled to and from
which Jd2ta and whiaf other directions are necessary
in the matter ?

2. The second party was issued a notice to file a
statemeitt of claim by this Tribunal on 2-8-2003. The date
tofile the statenient of claim was 25-9.2003, The appropriate
Governsi®fit Has also directed ihc second party who has
raised the disjute to £ilé 8 matement of claim with relevant
document and list 6f relignce and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 3 years 5 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workmen failed to prove this case.

Looking to the above observations 1 hereby pass
the following order :

... Second Party

ORDER

l'rhe gotion of the management of Bank of Barofla,
Bharuch Ihrou,,"-h its officer in discontiming/terminating
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the services of the workman Shri Grishchandra Chunilal
Chauhan w.e.f. 4-10-2001 is legal, proper and just. The
concerned workman is not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as to cost.

Date : 22-206

Ahmedabad, B. I KAZI, Presiding Officer

¢ feett, 11 g, 2006

. 3T, 3062, — it fam sfufrm, 1947 (1947
F 14) F U 17 F I |, ¥ wER T oHfE
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Tt |

[F. T@-12012/205/2001-3T% S (-11) ]

New Dethi, the 11th July, 2006

 8.0. 3062—1In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 0f 1947), the Central Government hereby

publishes the Award (Ref. No. 487/04) of the Central

Government Industrial Tribunal-cum-Labour Court,
Ahmedabad (Gujarat) as shown in the Annexure in the
Industrial Dispute between the management of Bank of India,
and their workman, which was received by the Central
Governmenton 10-7-2006. :

No. L-12012/205/2001 -IR(B-II)]
.C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTAT
AHMEDABAD

PRESENT?
ShriB. T, Kazi (B.Sc.,, L.1.M.), Presiding Officer

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA.)
No. 487/04

OLD (L T. C.)No. 37/2002

The Zonal Manager,
Bank of India,
Zonal Office, Bhadra,

Ahmedabad-380001. ... First Party
Vs
Shri Amipsingh Shivsingh Sisodia,
38, Bank of India, Sub Staff Quarters,
Near Malav Talav, Jivraj Park,
... Second Party

Ahmedabad (Gujarat)-380001.

APPEARANCE :

First Party : ShriP. 8, Chari
Second Party : Shri S, B. Chaudhry
AWARD

L. The Government of India has referred the Industrial
Dispute between the above parties by order No, L-12012/
205/2001-IR (B-I) dated 22-4-2002 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of Bank of India, Zonal office,
Ahmedabad in dismissing the service of Shri
Anupsingh Shivsingh Sisodia Sub-Staff Ellisbridge
Branch we.f. 15-12-2000 is legal, proportionate to
the fault and justified ? If not, then to what reliefthe
concerned employee is entitled and from which
date ?7”

2. The second party was issued a notice to file the
statement of ¢laim by this Tribunal on 8-7-2002, The date
to file the statement of claim was 20-8-2002. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 3 years from the date of reference. Thus this
Tribunal has reason to believe that the second party is not
interested in the dispute. Thus the concerned workman
failed to prove this case.

Looking to the above observations I hereby pass
the following order :

ORDER

The action of Bank of India, Zonal office,

‘Ahmedabad in dismissing the service of Shri Anupsingh

Shivsingh Sisodia Sub-Staff Ellisbridge Branch we.f. 15-
12-2000 is legal, proportionate to the fault and just. The
concerned workman is not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as to cost.

Date : 19-10-05

Ahmedabad. B. I KAZI, Presiding Officer

% freeft, 11 TS, 2006
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Y, e, s afem

New Delhj, the 11th July, 2006

S.0. 3063.~In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1064/
04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad (Gujarat) as shown in the
Annexure in the Industrial Dispute between the
management of Union Bank of India and their workman,
which was received by the Central Government on
10-7-2006.

[No. L-12012/263/1996-IR(B-TN)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
- TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT: ‘
ShriB. I Kazi (B.Sc., L. L.M.), Presiding Officer

[NDUSTRIAL DISPUTE (REFERENCE C.G.LTA)
No. 1064/04

OLD (L T. C.) No. 38/1997

The Branch Manager;
" Union Bank of India,
Manavadar,

Dist, Junagarh. .. First Party

Vs

Shn Ahmed Vali Mchamed Natiyar,
- Dattra Road, India Garriage
C/o Haji Sharif Habid,
Junagadh.
APPEARANCE :

First Party: Shri A. C. Shah

Second Party : ShriJ. J. Dave
AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-12012/
263/96-1R. (B-I) dated 14-8-1997 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of Union
Bank of India, Ahmedabad/Manavadar in dismissing

.. Second Party

_ order is illegal and against the principle of »

the services of Sh. Ahmed Vali Mohamed Notiyar,
Pecn is legal and justified ? If not, to what relief the
said wotlaman is entitled 7’

2. A notice was issued to the second party to file the
written statement. The second party was submitted a
written statement by Ex. 6. The brief facts are that the
dismissal is illegal and against the principle of natural
justice. There was no fair inquiry. Not reasonable
opportunity was given to defend the case. He was denied
the documents which have been relied upon. The
extraneous and irrelevant circumstances and facts are taken
into consideration and the documents are relied upon by
the authonties without giving proper opportunity of
defence to the workman, No legal evidence is in the inguiry
The findings arrived at are perverse and without applicaticr
of mind. The charge sheets are vague and indefinite No
legal and proper procedure has been followed during the
enquiry. The punishment is shockingly disproportionate
The dismissal order has been issued by the inquiry officer

- The authority were biased in the matter and themselves

interested in the matter. This has caused serious prejudices
to the workman during the inquiry. However, ameiwiin oo
application was given by Ex. 13. The brieffacts arc th.a7 v¥
inquiry officer was appointed by the bank. Onlv i
charge sheet and he has inquired for all charge shects He
initially approached Hon'ble Civil Court Junagadh. And
by order dated 29-1-96 it was disposed of. 3 charga shecis
dated 3-6-1986, 21-7-1986 and 22-10-1986 were issued and
reply was given. The inquiry is an empty formality. Thus it
was not just, fair and reasonable, It was conducted in a slip
sod manner. The second party deprived of reasonable
opportunity as defined in the Khemchand case. During the
evidence the branch manager Manavadar was looking to
the employee eye to eye. The criminal case was filed against
the branch manager in the court of Manavadar. There was
no evidence to prove the charges. The charge sheets can
not be issved on piece 1nex? wod e sfter the other Tk
appellate order is not gpeeliny order. Thi con
submitted by the secoad pu:iv in app=al ang
deposited in the personal seat g bave pu: DEERECE,
atall. Thusthe wholemq!z:n'a* nh s v,
perverse, mala fide, and asciteasy in the sye of Liv
shall be quashed and set aside. Tes penalty i zlso
is prayed that he shaii be reinsaterd in sevvies
continuity of services i} vith back wages

s
L

3. A notice was issued to the first party to filc the
written statement. The first paity hac filed the written
statement by Ex. 16. The brief facts are that the reference is
delayed. He was dismissed by order datcd 25 6-87. An
appeal was preferred by the second » =3
dismissed by order dated 4-12-1987. Mt » 1t

The charge sheets dated 3-6-1986, 21-6-19%6 3 21
were issued for gross misconduct and pinor misoe:
He was suspended during the inquiry. Inguiry was as ey

it
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the procedure of the bank. A relevant document were given
during the inquiry, Proper opportunity was given and after
the inquiry, the charges were proved. Hence he was
dismissed by order dated 26-5-86. Thus it is requested that
reference shall be dismissed with cost.

4. By Ex. 17 a counter reply was filed by the second
party. The brief facts are that the inquiry officer has
dismissed the workman which is illegal and withount
Jurisdiction. The disciplinary actions and the entire enquiry
is against the bz:ic provisions of the statutory mles and ex
facie mullity in la - . The reference is not delayed as directions
was given by the Hon’ble civil court. The departmental
inquiry was empty formality. The crder was passed without
the application of mind. In 1979 G. L. R. page 109, the various
tastes and measures shown for awarding the punishment.
It was biased attitude, incompetent authority has been
issued' the charge sheets. Chiarge sheets were vague.
Enquiry officer has played on the tune of the other side.
No reasonable opportunity was given. The entire encquiry
was conducted in the slip sod manner and it was nothing
but empty formality. Findings are perverse, arbitrary and
colorful and there is not a single evidence tc prove the
charge sheets. A smail man was punished for nothing.
Thus it is prayed that a reference shall be allowed and
proper justice should be given to the second party.

5. The second party has submitted aD. E. listby Ex.
14 which are mark 14.1 to mark 14.8. The second party has
submitted a D, E. listwhich is mark 36.1 to mark 36.20.

6. The opponent has submitted aD. E. list which is
mark 26.1to mark 26. 14,

7. The oral evidence of the second party is by Ex. 27.
By Ex. 28 the second party closed the oral evidence.
Though, proper opportunity was given to the first party
for the evidence. No oral evidence has been submitted by
the first party and the right of the evidence was closed by
order under application Ex, 35.

8. Heard the Ld, Advocaie Shri Dave onbehalf of the
second party. He has submitted that looking to the
departmmental inquiry it is nothing but, a formality. It was
against the principle of natural justice. And no documents
was provided before the inquiry to the second party. He
was raised vartous contentions regarding the legality of
the inquiry-in-written synopsis by Ex. 37. From page 4 10
page 17, it is submitted that there was no rule and sufficient
groundto issue the charge sheets. The inquiry was held in
utter arbitrary and unfair manner. No fair, just and proper
opportunity was given as per the law, as held in Khemchand
Vs. U. O. I 3 charge sheets were given. However, E. O. was
not empowered to inquire for all the 3 charge sheets. Thus
defence was prejudiced. The inquiry officer has ne right to
punish delinquent. No decument was given prior to the
inguiry which goes to the root of legality of inquiry. No
proper opportunity of defence was given and the witness

1 ! LTI T

were examined at the back of the employee. Findings are
perverse. There must be the law of the proportionality.
Bias, predetermination, prejudice is there. It is prayed that
the reference shallbe allowed. And the second party shall
be reinstated with continuity of services and with full back
wages setting aside the dismissal order dated
26-5-87 and 27-11-1987. The exemplary costs shall be given.
He relies on R. B. Mishra AIR 1983 page 454 and Ranjit
Thakar A. I R 1987 5. C. 2386, '

9. Though proper opportunity was given to the first
party, there is no submission by the first party regarding
the legality of the inquiry and the justness of punishment.

10. Looking to the terms of reference and looking to
the materials on record the following issuss are to be
decided for my considerations :

(A) Whether the inquiry held against the second
party is legal and just, and according to the
principle of natural justice ?

(B) Whether the action of the management of Union

Bank of India, Ahmedabad/Manavadar in
dismissing the services of the second party is
legal and just 7

Whether the punishment inflicted by the first
party to the second party is harsh and required
to be interfere under section 11 A of the . D.
Act 7

Whether the second party is entitled for the
reinstatement with continuity of services 7

(E) What order about the back wages 7
(F) What final order ?

©

©)

My answer to the above issues are as under as per
reasons given below

(A) No
(B) No
© Yes

D) Yes

(B) The second party shall be paid 60% back wages

from the date of termination till the date of

" retirement with all consequential benefits and

allowances and with all retirement benefits and

dues shall be paid to him treating him as he isin
continugus service and there is no dismissal.

~ (F) Asperthe final order of the award.
REASONS

11, If we pursue the inquiry proceedings it is clear
that the inquiry was held for three charge sheets against
the second party i.e. dated 3-6-1986,.21-7-1986 and

N I 1B 1 i 1"
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22-10~1986. However, perusing the proceedings it is clear
that the docaments which are produced during the course
of inquiry were never givento the second party, before the
commencemept of inquiry, Not only that if we peruse the
evidence by MW-1 and MW-2 it is clear that no jetter
dated 1-8-86 was given CSE before the inquiry which is
taken as evidence. Thys no letier dated 18-9-1986 and
22-12-1986 was also given to the secend party before the
inciry. However, after the 15-12-1986 the inquiry was fixed
on 22-12-1986 but before the date inquiry was conducted.
Thus it is not a fair act on behalf of the inquiry officer to
order him to remain present on 18-12-1986 and the inquiry
heldon 16-12-1986 isitlegal ex-facie. MW 1 wasexamined
in the absences of CSE i.e, second party. Thus the defence
of the second party is greatly prejudiced and haste shown
by the inquiry officer is nothing but a bias conduct against
the C. S. E. Not only on the same date MW 2 was examined
by the inquiry officer against the principle of natural justice.
Thus it clearly shows that no propsr opporunity was
afforded 1o the second party for the defence and witnesses
were examined in the absence of the sgeend party without
proper reason or cause. If we peruse the inquiry
proceeding, 3 charge sheets are issued dated 3-6-1986,
21-7-1986, 22-10-1986, However, the appointment of inquiry
officer was dated 12 Septembsr, 1986. Thus he was not
empowered to inquiry in to the charge sheet dated
22.10-1986, Hence the inquiry regarding the charge sheet

No. 3 L.e. dated 22-10-]986 is without authority and without -

jurisdiction, The whole inguiry is vitiated looking to this
fact also. If we peruse the evidenee it is clear that the lunch
timing of the second party was changed from
April 86, without prior notice to the second party withonty
intention te harass and to fabricate false charges against
the second party by the branch manager which has a prior
enmity with the second party. Looking to the meme issued,
and looking to the documents produced by the second
party it is clear that this is a case of clear victimisation.
Charge sheets are vague and nothing, but result of enmity

between Shri Vora, branch manager and sesond party. Not

only that the second party has complained against the
illegal and unjust act of Shri Vora, This was 2 reason for
such false and fabricated charge sheets. Thus without crpss
examination of MW 1 no evidence of MW 2 can be taken at
the same time and which is against the principle of natural
justice. Thus the right of defence of the second pasty is
greatly prejudiced for above reason.

12. If we peruse the charge sheets and if we peruse
the evidence in the inquiry, a case register was demanded
from secand party. As per the gvidence. He was doing the
work of the bank. Thus there is no case of the in-
subordination proved against the second party. Not only
that thers j§ no cogent evidence to prove the incidences
dated Bth November 1985 and 21st January, 1986. He was
permitted to leave. Some delay was there in coming back.
So it is not a minor or gross misgopduct. Regarding the

other charges i.e. the incident of 21st January 1986, the
root cause is enmity. Looking to the evidence it is nothing
but a fabricated charge regarding the incident of 6 February
1986. The permission was given and marking in register is
not proved. Regarding the incident of 7-8-1986 to give
C. C. register, it is clearly proved in the inquiry that he was
engaged in other job of the bank. Thus it is not a mis
conduct. Regarding the charge dated 16-4-1986, the first
party fail to establish that it is not a lnnch period. However,
before the changing the lunch period the second party
was not informed. Not only that the other workmen was
playing carom with him. Thus there cannot be a different
Iunch time for the samg class of employees. This proves
the bias and prejudice against the second party. It is clearly
established that the enmity with branch manager is the
whole issues and for which a concocted and fabricated
charges were alleged against the second party with sole
intention (o relieve him from services.

13. In the charge sheets the employer shall frame
specific charges with full particular. If a charge sheets are
vague, it is a fatal defects are vitiate the entire proceedings.
Thus perusing all 3 charge sheets it is clear that all the 3
charge sheets are vague exact nature of alleged misconduct
shall be stated. Not only that delinguent is entitled to
demand and receive relevant documents before the inquiry
and it is also part of disciplinary authority to give it
otherwise it will vitiate the inguiry, Thus all the documents
on basis of which the charges are framed and the authority
rely to prove those charges and other documents which
may not be the basis for the framing the charges and on
which authority places no reliance to prove the charges
which are required by the delinquent to effectively defend
himself in the inquiry and to ¢cross-¢xamine the witness
shall be given to the delinquent. If the authority fail to
furnish either of the two sets of documents the inquiry is
vitiated. It was held in V. G. Kuratti Vs. Syndicate Bank,
2005 LLN 242. Notonly that in Miraj Taluka Girmi Kamgar
1992(2) LLG page 686 it was held that no to furnish details
of documents en which charge shest is based is a
miscarriage of justice. Thus looking to this case also inquiry
held against the cancerned workman is illegal and unjust
and dgainst the principle of natura) justice. Hence 1 declared
the inquiry as vitiated. Not only that findings arrived by
the inquiry officer are not based on evidence. Hence the
findings are also perverse. Thus I held the inquiry isillegal
and findings are perverse.

14. As the inquiry is illegal and first party has not
proved the charges as mentioned in 3 charge sheets before
the Tribunal. I find the action of the dismissal of the first
party by order dated 26-5-1987 passed by the inquiry officer
and the order of the appellate authority dated 27-11-1987 is
to be quashed and set aside. Not only that the charges are
not proved in the inquiry. The punishment as inflicted by
the first party by order dated 26-5-1987 and 27-11-1987 is
very harsh and without application of mind. Thus [ set
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aside the punishment of dismissal imposed by the first
party’s. The disciplinary authority and order of the appellate
authority to the concerned workman. Looking to this fact
the concerned workman is entitled to reinstatement on his
original post with continuity of services.

15. The first party raised the question of delay. The-

civil suit was filed in the civil court. Hence there is no
question of delay and latches on the part of the second

party.

16. The second party is entitled for the reinstatement
on his original post with continuity of services and as a
general rale for the full back wages also. Dismissal order
has been passed in 1987 and the retirement date of the
concerned wodananis 6-11-1995 according to Ex, 27. I think
that the first party shall not saddled with the burden of full
back wages from the date of dismissal till the date of
retirement. But in the interest of justice it is proper to award
the cencerned workman 60% back wages from the date of
dismissal till the date of retirement i.c. from 26-5-87 to
6-11-95. Thus it is directed to the first party to give 60%
back wages from the date of dismissal till the date of
retirement and to treat the concerned workman in
continuous service. It is also directed to the first party to
give the second party all the benefits including the
allowances and all the terminal benefits to the second party
because the second party has been given notional
reinstatement on his original post with continuity of
services.

7. Thus locking to the above observations [ hereby
pass the following order : :

ORDER

: The reference is partly allowed. The first party, Union
Bank of India Ahmedabad/Manavadar is hereby directed
to reinstate, to treat the concerned workman in continuous

- service on his original post from the date of dismissali.e.
26-5-87 till the date of retirement i.e. 6-11-1995. The first
party is hereby also directed to pay 60% back wages from
the date of dismissal, till the date of retirement with all
consequential benefits and with all the retirement benefits
within 30 days of the receipt of this order. The first party is
hereby also directed to pay Rs. 1,000 as a cost of this
reference.

Date : 19-03-06

Ahmedabad B. L. KAZI, Presiding Officer

=% faweh, 11 o, 2006
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[ 9. T&-12012/94/1998 -1 3R (F1-1) ]

New Delhi, the 11th July, 2006

5.0. 3064.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 118/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure in
the Industrial Dispute between the management of Oriental
Bank of Commerce and their workman, which was received
by the Central Government on 10-7-2006

[No. L-12012/94/1998-IR (B-IT)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI B.I KAZI, B. Sc., LLLM,,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOT/R COURT

AT AHMEDABAD

Reference (C. G. L T. A.) No. 118 of 2004
_Old Reference (1. T. C.) No. 95 of 1998
BETWEEN: .

The Manager,
Industrial Reconstruction,
Bank of India,
Nature’s view,
AshramRoad,
Ahmedabad. ... First Party
AND
Shri Bharatbhai N. Hathiwada,
Block No. 2, Shreepad Society,
Radhaswamy Temple,
Near Ranip,
Ahmedabad. ... Second Party
APPEARANCES:
FirstParty : ShriP N, Sheth
Second Party : Shri Azadsinh Parihar.
AWARD

The Government of India, Ministry of Labour has
referred this Industrial dispute between the above parties
by order No. L.-12012/94/98/IR/B-I), dated 15-1-1998 to this
Tribunat for adjudication. The Schedule is as under

SCHEDULE

“Whether the action of Industrial Reconstruction
Bank, in terminating the services of Shri Bharatbhai



IR W 19N @ 37RA S5, 2006/9199 14, 1928 ' 6903

[vm I—a® 3(ii) ]

Hathiwada temporary workyan w.e £ 10-6-1992 and
retaining his juniors in the service is legal and
justified ? If not, to what relief the workman
concerned is entitled to 7°

2, A notice was issued to the Second Party to file the
Statement of Claim. By Exh. 7 the Second Party has
submitted a statement of claim. The brief facts are that the
Second Party was employed on 1-12-1987 as a daily wager
Peon. His last pay was Rs. 35 per day. Shri Aiyer who was

holding charge of Ahmedabad, terminated the service on

10-6-1992 of the second party. No notice or notice pay was
given. No compensation has been paid. The Second Party

- has worked for more than 240 days in each yeat. Two Peons
who were working with the Second Party, have been made
permanent. The Second Party demanded for the
permanentship, hence, he was terminated. Thus, if is prayed
that the action of the First Party in terminating the service
of the Second Party on 10-6-1992 shall be declared asillegal,
improper and against the principles of natural justice and
to reinstate the Second Party on his original post with
continuity of service and with back wages.

3. A notice was issued to the First Party to file written
statement. By Exh. 10 the First Party has submitted written
statement. The brief facts are that the averments made in
the claim are not true and are not accepted. The vacancies
are to be filed as per the rules and to be sanctioned by the
Government of India. The names are requisition from the
Local Employment Exchange and interviews are held by
the committee and the recommendations are final to the
head office and thereafter, the appointment can be made
on the post. The First Party has opened the Ahmedabad
Branch Office in last quarter of 1987. The Second Party
was engaged purely on casual basis for casual nature of
work as daily rated. He was not a regular employee. He has
not completed 240 days in any of the year during the
service. Even the total number of days during the tenure is
less than 240 days. He was employed as and when exigency
had arisen and he worked as a casual daily rated employee
upto Scptember, 1993. He has not worked for more than 100
days during December, 1987 to September, 1993. Thus,
Section 25-F of the Industrial Disputes Act is not applicable
and the reference is legally not tenable. It is not true that
termination was from 10-6-1992, It is false that Mr. Aiyer
has terminated thie service on 10-6-1992. Thus, the date of
joining is false and the date of termination is also false. Itis
not true that he has worked on Sundays for the purpose of
cleaning. It is also not true that since he demanded for
making permanent, his services were terminated from
10-6-1992, Thus, it is prayed that reference shall be
dismissed with costs.

4, By Ex. 17, the Second Party has submitted
documentary evidence list. 17/1 isEx. 23 and 17/2 is Ex. 24.

5. The First Party has submitted his documentary
evidence listby Ex. 29and 29/1 is Ex, 30. The First Party has

submitted a further list of documentary evidence by Ex. 36
which are 36/1 to 36/6 and by Ex. 46 the First Party has
submitted further documentary evidence list. 46/1 is the
policy and procedure for recruitment and promotion of
officers and staff and 24/2 is the staff regulation of the
bank,

6. The Second Party has examined himself by Ex. 27
and the Second Party closed his evidence by Ex. 31. The
First Party Examined Shri N. Santhaman Aiyer by Ex. 43
and the First Party closed its evidence by Ex. 44.

7. Second Party has submitted written arguments
which I have considered. It is submitted that he was
emploved on 1-12-1987 as a daily wager Peon and his last
pay was Rs, 35 per day. His services were terminated on
10-6-1992. No notice or notice pay was given or
compensation has been paid. He has worked for more than
240 days in each year. Two junior Peons to the workman
have been made permanent but on demand made for
permanency, he was terminated. Thus, it is prayed that he
shail be reinstated with continuity of service and with back
wages. _

8. Heard the learned advocate Mr. Sheth onibehalf of
the First Party. It is swbmitted by him that the workman has
not completed 240 days in any of the year preceding 12
months of the termination. He was engaged on purely
casual basis during the whole period. He has not worked
for more than 100 days. Thus, Section 25F is not applicable
and the termination is not a retrenchment. It is prayed that
the reference shall be dismissed with costs, '

9. Looking to the submissions of the parties and
looking to the materials on record, the following issues are
to be decided for my consideration :

ISSUES:

(A) Whether the concerned workman proves that
he has worked for 240 days preceding 12 months-
of the termination inthe First Party bank ?

(B) Whether the action of the management of the
Industrial Reconstruction, Bank of India,
Nature’s view, Ashram Road, Ahmedabad in
terminating the services of the concerned
workman is legal and justified ?

(©) Whether the concerned workman is entitled for
the reinstatement to his original post with
continuity of service 7

(D) What order about the back wages ?
{E) Whatfinal order ?

10. My answer to the above issues are as under as
per the reasons given below :
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ANSWERS:
(A) No.
(B) No.

(© No.

(D) No order regarding back wages.

(E) As per final order of the Award.
REASONS

11. If we peruse the documents submitted by the
First Party and the oral evidence of the First Party viz. Shai
Alyer Ex. 43, it is clear that the Second Party has not worked
for 240 days in 12 months preceding the date of termination.
Looking to the documentary evidence, it is clear that the
Second Party was not terminated on 12-6-1992 but he has
worked in September 1993 also. Looking to Ex. 24 the
working days of the Second Party has.been given by the
First Party and that document was submitted before the
ALC, Ahmedabad. Thus, in 1987 i.c. from 1-12-1987 to
21-12-1987 the Second Party has worked for 21 days. Then
after from January, 1989 to April, 1989, he has worked for
20 days and from 25-7-1989 to 31-7-1989 he has worked for
7 days. He has worked in September, 1993 for 4 days which
is the month of termination and the preceding 12 months
from September, 1993, the Second Party has worked onty
for 5 days. Second Party has not completed 240 days
preceding 12 months of the termination. Not only that, he
has not worked for 240 days in any calendar year. The
Second Party has not contradicted this fact and it is
documentary evidence. Thus, it is clear that as the Second
Party has not completed 240 days preceding the month of
termination, Section 25-F of I. . Actis not applicable in
the present case. Notonly that, he was a casual daily worker
and he has not worked continuously in any calendar year
for 240 days.

12. In the cases of Ganganagar Sugar Mills v. State
of Rajasthan and another, reported in 2004 (8) SCC 161, and
Municipal Corporation, Faridabad v. Shrinivas—2004 (8)
SCC, 195 and M. P. Electricity Board v. Haritam—2004 (8)
SCC, 246, it was held by the Apex Court that the burden of
preof lies on the workman to show that he had worked
continuously for 240 days preceding one year prior to his
alleged retrenchment and it is for the workman to adduce
an evidence to do factum of his being in employment of
the employer. In the Range Forest Officer v. S. T. Hadimani
2002 (3) SCC page—25 it was held by the Apex Court that
filing of affidavit cannotbe regarded as sufficient evidence
to come to the conclusion that a workman had in fact worked
for 240 days in a vear. No proof of receipt of salary or
wages or acknowledgement for this period was produced
by the workman. In Surendranagar Panchayat and ancther
v. Jethabhai Fitambarbhai—2006 (1) LL] page 268, itwas
held by the Hon’ble Supreme Court that the claimant has
to lead the evidence to show that he had worked for

AT TN T]

240 days in a year preceding termination. Thus, looking to
the judgment of Mohanlal v. Management of Bharat
Electronics Ltd.—1981 (2)LLY page 70, it is clear that Section
25(f) of the I D. Act, is not applicable inl the present case,
looking to the admission of the wotkman that he has not
worked for 240 days in a calendar year preceding
termination. Thus, the action of the First Party in
terminating service of the Second Party is not unjust or
illegal. There is no viclation of principles of natural justice
and Section 25(f) is not applicable in the present cass.
Thus, the second party is not entitted for the reinstatement
with continuity of service on his post. Hence, the Second
Party is not entitled for the reinstatement with continuity
of service or for the back wages,

13. Looking to the above observations, { hereby pass
the following order : '

ORDER

The reference is hereby rejected. The action of the
management of the Industrial Reconstruction, Bank of India,
Ashram Road, Ahmedabad in terminating the services of
Shri Bharatbhai N. Hathiwada, is not unjust or illegal. The
concerned workman is not entitled for the reinstatement in
service with continuity of service, not only that he is also
not entitled for the back wages from the date of termination.
No order as to costs.

Date : 21-3-2006

Ahmedabad B.1. KAZ], Presiding Officer

=¢ feweft, 11 JremE, 2006
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New Delhi, the 11th July, 2006

S.0. 3065.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1547), the Central
Government hereby publishes the Award (Ref. No. 65/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure in
the Industrial Dispute between the management of Union
Bank of India and their workmen, which was received by
the Central Government on 10-7-2006

[No. L-12012/352/1997-IR (B-ID)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
PRESENT:
ShriB. I Kazi, (B. S¢., LL. M.), Presiding Officer.
Industrial Dispute (Reference C. G.L T. A.) No. 65/04
Old (L T. C.) No, 14/1998

Branch Manager,
Union Bank of India,
Gabat, Tal. Bayed,
Dist. Sabakantha

Vis.

Sh. Babubhai Katabhai Makwana,
C/o Active Labour Ass.,
Shambhi Nivas, Jain,

Derasar Road, Odhan Gaon,

Ahmedabad . Second Patly
APPEARANCES :
FirstParty : ShiB.K Oza
Second Party : Shri G. K. Ratod.
AWARD

1. The Government of India has referred the Industrial
Dispute between the abave parties by order No. L-12012/
352/97/IR (B-II), dated 26-2-1998 to the Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of Union
Bank of India in terminating the services of
Sh. Babulbhai Kalabhai Makwana, Ex-sweeper w.e.f.
3-9-1996 is legal and justified ? If not to what retief
the workmani concerned is entitled ?

2. A notice was issued to the Second Party to file the
Statement of Claim. The second party has submitted a
statement of claim, by Ex. 7. The brief facts are that the
concerned workman worked as a sweeper from Oct. 1993 to
3-9-1996 continuously. He was paid Rs. 400 per month. A
work of peon was also taken from him and a separate pay
was given for that job. He refused to sign a pay register for
bogus name and he was terminated. He has completed
240 days in each year, Thus the action of the first partyin
- terminating the service of workman is in violation of Section
.25 (F), (@), (H). No retrenchment compensation has been

paid. One Shri Lalabhai was transferred and he was
appointed in place of the concemed workman as a sweeper-
cum-peon. The work is a permanent nature. No seniority
list was show before or at the time of termination. Juniors
were retained in employment. The bank has employed the

2251 GU0s-25

.. FirstParty

part time employees who has completed 90 days as a full

time employee. The concerned workman has completed 90 .
days but he was not made full time employee. Thus it is

prayed that the oral termination of the concerned workman

by the first party on 3-9-1996 is illegal and in violation of

principle of natural justice and Section 25 (F), (@), (H). Itis

also prayed that he should be reinstated with fall back

wages on his original post with continuity of services and

to give the cost.

3. A notice was issued to the First Party to file a
written statement. The first party has submitted the written
statement, by Ex. 9. The brief facts-are that the comtentions
of para 1to 6 of S. C. are nottrue and are not admitted. The
concerned workman was employed as a daily wager for

~..§weeping and casual work. He was working only for 1'%

,hourandhewaspaldRs 10 as a wages for that work. Thus

%ﬁom the period 1-4-1995 to 31-7-1996 when there wasa

need, he was employed as a stop gap arrangement as a
temporary sweeper. No work of peon has been taken from
him. The bank is employing a person as per the rules and
regulation. He has not complsted 240 days in the year. He
is not a permanent workman of the bank. There is no
violation of Section 25 (F) of the Industrial Dispute Act. A
‘permanency aﬁeroompleung 240 days Th:badcdooremry
cannot be made permanent. Whenthepermanenlpeon
was absent. He was called for a job of that employee. There
1s no-question of maintaining the seniority list. It is not true
that new employee is employed in the place of the
concerned workman. The services of the stop gap
arrangement daily wager employed by the bank were
terminated after regular employment. Thus the action of
the bank is just, legal and proper. Thus it is prayed that the
reference shall be dismissed with cost.

4.By Ex. 10, the Second Party has submitted a list of
decument, which are mark 10.1 to 10.15 which isexhibited
asEx. 12 to Ex. 26. The first party has submitted a D. E. list
by Ex. 30. Marked 30.1 is the transfer letter of Shri R. J.
Vankar and marked 30.2 is the letter written by Shri R. J.
Vankar.

5. The second party examined himselfby Ex. 11 and
second party closed the oral evidence by Ex. 28, The first
party examined Shri Hemang Trikamlal Dipankar by Ex. 29
and the first party closed the oral evidence by Ex. 31.

6. The Second Party has submitted written argument
which I perused while the first party has submitted an oral
argument which is takenin to the consideration.

7. Looking to the terms of reference and looking to
the materials on record the following issues are to be
decided for my consideration in this present reference :

(A) Whether the concerned workman Shri Babulbhai

“Kalabhai Makwana, has completed 240 daysin
any calendar year or preceding 12 months of
termination?
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(B) ‘Whether the action of the management Union
.” Bank of India in terminating the services of
Shri Babubhai Kalabhai Makwana w.e.f. 3-9-1996

is legal and justified ?

(C) Whether the concerned workman is entitled for
the reinstatement with continuity of service ?

(D) Whether the concerned workman is entitled for
the back wages from the date of termination till
the reinstatement 7

(E) What final order ?

Mjr answer to the above issues are as under as per
reasons given below :

(A) No.

(B} Yes.

(©) No.

{D) No.

(B) Asper the final order of the Award.
REASON

8. If we peruse the documents produced by the
concerned workman by Ex. 10. It is clear that, the
employment of the concerned workman was ended on
3-9-1996. Simultaneously he has worked as a sweeper-cum-
peon. The pay for the peon per-day was Rs. 20. While the
pay for the sweeper was Rs. 10. It is also admitted by the
concerned workman that before his employment, a
permanent sweeper was in the branch. As that sweeper
transferred to Viiapur, the concerned workman was
employed as a part time sweeper. It is also admitted by him
that he was a part time sweeper and he was working for3%2
to 4 hours. If we calculate the days worked by the concerned
workman in preceding 12 months from the date 3-9-1996, as

‘per Exs. 18 to 26, the total days of the work of the concerned
workman are 214 days. Thus Section 25 (F) of the Industrial
Dispute Act, is not applicable in the present case. And
there is not breach of Section 25 (F) by the first party.

'9. In Rajasthan State Ganganagar S. Mills Ltd., 175,
State of Rajasthant and Another 2004 (8) SCC 161 : 8. C.
Municipal Corporation, Faridabad 17s. Shri Nivas 2004, (8)
SCC 195 and M. P, Electricity Board I'7s. Hariram 2004111
LL11144 5. C. The Hon’bie Apex Court has reiterated the
nringiple that the burden of proof lies on the workman to
siw that he had worked continuously for 240 days in the
preceding one year prior to his alleged retrenchment and it
is for the workman to adduce an evidence apart from
examining himsel{ In Range Forest Officer #75. 5. T.
Hadimani 2002 [ LL1—1053. It was held by the Hon’ble
Supreme Court that filing and affi-favit can not be regarded
as sufficient evidence for an> Court/Tribunal to come to
the conclusion that a workiman had. in fact worked for 240
days in a year. Proof of receipt of wages for 240 days or

LELL RN

order or record of engagement for this period is necessary.
Thus in the present case the workman has not worked of
240 days in the preceding 12 months prior to his alleged
retrenchment dated i.e. 3-9-1996. Thus the concerned
workman is not entitled to reinstatement with continuity of
service. Not onty that he is also not entitled for the back
wages from the date of termination, He is not entitled for
the reinstatement on his original post with continuity of
service. Looking to above observations I hereby pass the
following order

ORDER

The action of the management of Union Bank of India
in terminating the services of Sh. Babulbhai Kalabhai
Makwana, Ex-sweeper w.e f. 3-9-1996 is not illegal or unjust.
The concerned workiman has failed to prove that it is a case
of retrenchment or unjust termination. Hence he is not
entitled for the reinstatement on his original post and for
back wages.

No order as to cost.

Date: 13-2-2006

Ahmedabad B. 1. KAZI, Presiding Officer

2 fieett, 11 T, 2006

. 3. 3066, — ATl faam sfifrany, 1947 (1947
H14) F U 17 F ST, BT AR FF ATH A
¥ FE T T A (T ok 3% FHER % 94, TEY
F fafde airafivr faarg & =9 wweR o sioy
A T, STEHGHIE 6 Yo (TRl e 59/04 ) iy
Fdt 2, W F=ta TR B 10-7-2006 T WX T oA |

[ 4. TA-12012/204/1997-3M% TR (&-11) ]
- New Delhi, the 11th July, 2006

§.0. 3066.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59/04)

of the Central Government Industrial Tribunal-cum-Labour:

Court, Ahmedabad (Gujarat) as shown in the Annexure in
the Industria} Dispute between the mianagement of Bank
of Baroda and their workmen, which was received by the
Central Government on 10-7-2006

[No. L-12012/204/1997-IR (B-N)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
"INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT:
Shri B. I. Kazi (B. Sc,LL. M.), Presiding Officer

L RN I 10T 1 n 1
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. Industrial Dispute (Reference C. G. L T. A.)No. 8%

Old (L T. C.) No. 4/199¢

Bank of Baroda, Zonal Office,
North Zone P. B. No. 11,

Opp. Income Tax Office,
Ahmedabad-380014.

Vis.
Sh. Ravjibhai L. Valodara,
C/o R. C. Pathak,

4, Deeplex Apartments,
1st floor, Neliru Park Vastrapur,
Ahmedabad-380015.

AF¥PEARANCE:

FirstParty : ShriR C. Pathak

Second Party : Shri V. K. Mashar

AWARD

1. The Government of India has referzest £ knfuzizial
Dispute between the above parties by order No, L3202/
204/97/IR (B-II), dated 6-1-1998 to the Tribumal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of Bank of
Baroda, Ahmedabad in terminating the services of
Sh. Ravjibhai L. Valodaraw.e.f. 16-1-1996 and in not
regularizing him as Sweeper-cum-peon is legal and
justified ? If not, to what relief the said workman is
entitled 7 :

oo Fany

2. A notice wasissued to the second party to file the
statement of claim. The second party has filed the statement
of claim by Ex. 5. The brief facts are that, he was working as
a Sweeper-cum-Peon under the Bank of Baroda, Ellistridge
Branch, Ahmedabad. He is performing the permanent nature
of work which was required permanently. He was engaged
" onaclear vacant post w.e.f. 23-11-1993 and his presence
was martked in muster-roll. He was getting a salary of
Rs. 82 per day by cheque. After calculating the number of
days from the muster-roll, the salary was paid. No other
benefits were granted to the workman except the salary. He
was requirgd to sign the cheque which are in the custody
of the Bank. He signed the voucher also. He has worked
with the bank till 16-1-1996. The workman demanded that
he should be regularized and he should get the regular time
scale pay. All of sudden, the management has discontinued
the wotkman without following any due process of law. He
has completed the services of more than 240 days in each
vear and therefore his services can not be terminated
without following section 25 F of the Industrial Dispute
Act. After completion of 90 days the bank management is
under obligation, to regular, the services of temporary

emplovee. By not regularizing the workman and terminating
s services is totally illegal and exploitative. The bank
#und a trick and the second party workman has to give an
application for employment on some bogus names, He was
compelled to sign the bogus voucher. It is for the creation
of the records which may shows that the concerned
weorkinan was not working continuously but for some
werad, othar serson was engaged by the Bank. There are
hanadwriting of the workman behind the cheque by which
payrient was made to him and there is also his signature
ou voschers of the bank. On comparing the such

- documents, it can be seen that the cheque is received by

the workman, though cheque was in the name of the some
other persons. The documents are with the first party. So
they may be called upon to produce before the Court. The
first party has issued a presence card to the second party
in which his presence is shown and the officer of the bank
of Shri R C. Shah has put the signature but the name of the
esizblishment is not shown in the presence card. Afier the
tevraination the concerned workinan has made the several
reports and representations but no reply has been given to
him. The management is rotating the employees under the
uame of the temporary employment and they are replacing
simnilar type of employees after a period of 89 days. This is
anfair labour practice. Thus it is prayed that the first party
shall be directed to reinstate the second party workman on

" his original post with full back wages and with continuity

of services.

3. A notice was issued to the first party to file the
written statement. The first party has submitted a written
statement by Ex. 14. The brief facts are that the statement
and submissions made in the statement of claim by the
second party are denied except admitted by the first party.
Reference is illegal and not tenable. The Hon’ble Tribunal
has no jurisdiction. There is no Industrial Dispute, hence
reference is rejected, The reference suffers from delay,
laches and acquiescence. The second party has not
completed 240 days in service, hence reference is not
maintainable. He has not come with clean hands and
suppréssed relevant and material fact. It is submitted that
the second party was engaged by Bank’s Staff College,
Ahmedabad as Sweeper purely on temporary basis for a
total period of 80 days from 23-1-1993 to 17-12-1994 on
daily wages on account of absence of regular sweeper. He
was not assigned any duties of peon. It is not true that his
presence was marked on bank muster-roll. A presence card
was issued to facilitate payment of wages and to maintain
the record of his engagement. The details of working and
wages were maintained in the register. He was paid the
wages at the rate of Rs. 82 per day. Being a purely on
temporary basis he was not entitled to other benefits. Bank
Staff’s college is a training establishment and does not
transact banking operation. The college maintains only
petty cash to meet sundry expenses. He was issued a
cheque drawn on Ambawadi Branch, which used to make
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payment. Hence he was required to sign on the back of the
instrument in token of having received of payment. His
signature was obtained of bank’s voucher towards payment
of wages. His claim that he was terminated in violation of
Section 25-F of the 1. D. Act is not justified. He was not
engaged till 16-1-1996 as claimed by him. The allegation
that he was compelled to sign bogus vouchets issued in
the name of other persons is baseless and distorted, He
was engaged purely on temporary basis for specific period.
At Ellisbridge branch has no officer named Mr. R. C. Shah
at any time. Hence application of the second party for
reinstatement with full back wages and continuity of
services is not jost. Hence it is prayed that reference shall
be rejected with cost..

4. By Ex. 13, the second party has submitted a list of
documents, which are marked as 13.1 to 13.21. Though it is
Xerox copy it wasexhibited asEx. 16 to Ex. 28 and Ex. 29
t0 30.

5. The first party has submitted a list of documents
byEx. 41. Which is also Xerox copy which are voucher and
Cheques issued to the concerned workman marked 41.1 to
41.34 and was exhibitedas Ex. 42 toEx. 75.

6. By Ex. 15 the concerned workman examined
himself. And by Ex. 32 the second party closed the oral
evidence.

7. The first party examined Shri Chintu Somabhai by
Ex. 39. Shri Mahendrakumar R. Patel by Ex. 40 and
Shri Rajendrabhai Shah by Ex. 79. The first party closed the
oral evidence by Ex. 80.

8. Heard the Ld. Advocate Shni B. C. Pathak on behalf
. of the concerned workman it is submitted by him that the
concerned workman has completed 240 days in a calendar
year. His services were terminated without following due
process of law and in violation of Section 25 F of the
Industrial Dispute Act. Now looking to the documents
submitted by the second party it is clear that the second
party received wages and looking to the documents the
factum of 240 days is proved. Hence being a illegal
termination and being a retrenchment the concerned
workman entitled for the reinstatement with continuity of
services and with full back wages.

9. Heard the Ld. Advocate Shri V. K. Mashar on
behalf of the first party. It is submitted by him that looking
to the documents presented by list. Ex, 41 which are Ex. 42
to Ex. 75. Itis clear that the second party has not completed
240 days preceding 12 months of the termination. Thus
Section 25 F is not applicable in the present case. Not only
that he was a daily wager and he has no right for the
reinstatemnent on a clear vacancy. Because he was not
appointed and on a clear vacant post. He was a temporary
daily wager so that he is not entitled for the reinstaternent.
The Section 25 F is not applicable in the present case.
Hence reference shall be rejected with cost. He relied on (1)

LN Y]

Hed o a4

2004(4)L.L.N. 970 Gugarat H. C. 2004(2) III-LLI page 832 S.
C.(3) 1997 II. LLJ page 15 Himanshn Kumar and Another
V7s. State of Bihar and others 8. C. (4) Union of India and
Others V5. llango 2005 I-LL] page 343 MadrasH. C.

10. Looking to the above submissions and looking
to the materials on record, the following issues are to be
decided for my considerations :

(A) Whether the second party proves that he has
completed 240 days preceding 12 months of the
date of termination ?

{B) Whether the second party proves that the action

of the management Bank of Baroda, Ahmedabad
in terminating the services w.e.f. 16-1-1996 is
illegal and unjust ?

‘Whether the second party’s entitled for the
regularization as sweeper-cum-peon ?

©

(D) Whether the second party entitled for the

reinstatement on the post of sweeper-cum-peon
with contimnity of services 7

(E) Whether the second party is entitled for the back
wages from the date of termination ?
(F) What final order ? '

My answer to the above issues are as under as per
the reasons given below :

(A) No.
(B) No.
(C) No.
(D) No.

{E) No. -
(F) As per the final order of the award.

REASONS

11. Looking to the Xerox copy of the documents
submitted by the second party by Ex. 13. Which are marked
Ex. 16 to Ex. 28 and Ex. 29, 30, It is clear that the second
party has not completed 240 days preceding 12 months of
the date of termination i.¢. 16-1-96. As per his say, he was
engaged on the vacant post of sweeper-cum-peon we.f.
23-11-1993. But there is no cogent evidence (Documents)
to prove that he was appointed on the post of sweeper-
cum-peon at Bank of Barada, Ellisbridge Branch. Looking

‘to the documents it is clear that he was not employed in

that branch. He was employed bank’s staff college at
Ahmedabad as a temporary sweeper-cum-peon we.f
23-11-1993 and actual appointment was upto 80 days from
the date of appointment. Not only that he has not completed
in any calendar year from the dafe of employment till the
termination 240 days continuously.

RN T T 0. ' n R
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12. If we see Ex. 16 the evidence of the concerned
workman it is clear that the muster roll was maintained by

the bank’s staff college and by calculating actual day of -

work, he was paid wages. Looking to the Ex. 29 the detail
day of working is given and in cross-examination he has
admitted that he has worked in college training centre. He
has also admitted that the actual working days and on that
basis the wages were paid to him. The voucher was made
and he was paid by cheque. He was paid Rs. 82 per day. It
is also admitted that college training centre was not abank.
1t is also admitted that permanent peon are employed in the
college training centre. Thus if we peruse the documents
submitted by the first party as per undertaking given in the

evidence which are Ex. 42 to Ex. 75. It is clear that payment

was made to the second party as per the voucher Exs. 42,
44, 46,48, 50,52, 54, 56,58,60, 62,64, 66,68, 70and 72. Itis

“also clear that the seconid party has not worked 240 daysin

the 12 months preceding the termination. And looking to
the Ex. 73 which is voucher dated 29-10-1994 the total days
in the month of October 94 are 9% days. Thus this document
clearly shows that he has not worked continuously for
240 days in a calendar year or in 12 months preceding the
termination.

13. Looking to the judgement of the Hon’ble Apex
Court in Rajasthan State Ganganagar S. Mills Ltd. V7s. State
of Rajasthan and Another 2004-111-LLJ page No. 832 itis
clear that, it is for the workman to lead evidence to show
that he had in fact worked upto 240 days in the year
preceding the termination of his service. Thus if we
calcilate the days actual worked by the workman as per
Ex. 42 to Ex. 75 it is clear that he has not worked for
240 days in any calendar year and he has merely worked
for 3 to 8 days in a month from the date of employment, tlll
the date of termination.

- 14. In State of Gujarat Vs, Ramesh Mopabhai Rathod
2004 (4) L.L.N. page 970 Gujarat H. C. The Hon’ble Division
Bench has held that workman has not worked for a period

of 240 days in the preceding yeat. In such a case Section -
25 F of the Act would not apply. When there 15 no -

retrenchment question of applicability of Section 25 F and
25 G would not arise. Thus in the present case there is no
violation of Section 25 F, because the workman has failed
to prove that he has worked 240 days in the preceding year
before the termination.

15. In Himananshu Kumar V. State of Bihar and
Others 1997 I L.L.J. page 15 S. C. it was held that it is
engagement of service on temporary employees on daily
wages can not be construed as retrenchment. 1n Union of
India and Others Vs, llango 200_5 I.LLJpage 343 Madras
H. C. It was held that of daily rated casual Iabourers are
terminated. The termination will fiot illegal as their

appointments. not against sanctioned posts. Mere

completion 240 days work did not entitle them to
regularization, especially their initial entry is unauthorized
and not against sanctioned post or vacancy. In the present

case the concerned workman has not proved that his
appointment was on sanction post vacancy. Thus the claim
of regularization does not arise.

16. In Range forest officer 1/s. S. T. Hadimani AIR
2002 SC 1147 it was held that it was for the workman to lead
evidence to show that he had in fact worked 240 days in
the year preceding his termination. Filing of an affidavit
can net be recorded as sufficient evidence. No proof of
receipt of salary or wages for 240 days of a year or record
of appointment or engagement for this period was produced
by the workman. Now looking to the evidence the
submission notes by the concerned workman for payment
of wages shows that he has not completed 240 days
preceding 12 months of the termination. Not only that he
has not worked 240 days in any calendar year from the
date of employment till the termination.

17. In Municipal Corporation Faridabad V7/s. Shri
Niwas 2004 (8) SCC 161 and M. P. Electricity Board I7s.
Harriram 2004 (8) SCC page 246 it was held by the Apex
Court that burden of proof lies on the workman to show
that he had worked continuously for 240 days in the
preceding one year priof to his alleged retrenchment and it
is for the workman to adduce an evidence. Apart from
examining himself to prove the factum of his being in
employment of the employer. Looking to the above
observations it is clear that the second party has not
established the factum that he has worked 240 days in any
calendar year preceding the date of termination. Scction
25 F is notapplicable. Hence the second party workman is
not entitled for the reinstatement on his original post with
continuity of services. Not only that the concerned
workman was a daily wager sweeper-cum-peon in the staff
traming college. Thus the concerned workman is not entitled
for the regularization as his appointment was not on a clear
vacant post. As there is no reinstatement of the concerned
workman he is not entitled for the backwages from the date
of termination.

18. Thus looking to the above observations | hereby

- pass the following order :

ORDER

The action of the management in terminating the
service Shri Ravjibhai L. Valodara w.e.f. 16-1-1996 is not
illegal and unjust. The second party workman is ot entitled
for the regularization on the post of sweeper-cum-peon in
Bank of Baroda, Ahmedabad. He has not worked there on
clear post, but he has worked in staff college training
centre of Bank of Baroda. The second party is not entitled
for the reinstatement on the post with continuity of services
and also not entitled for the back wages. The reference is
hereby rejected. No order as to cost.

Date : 15-11-2005

Ahmedabad, B. 1. KAZI, Presiding Officer
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[§. TH-37012/9/1996~3T% 3T (WH) ]

New Delhi, the 11th Fuly, 2006

S.0. 3067.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1031/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Kandla Dock Labour Board and their
workman, which was received by the Central Government
on 10-7-2006.

[No. L-37012/5/199%-IR (M)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT
Shri B.I. Kazi (B.Sc., L.LM.) Presiding Officer

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA.)
No. 1031/04 Old (LT.C.) NO. 48/1996

Secretary,
Kandla Dock Labour Board,

Shramdeep Kandla Port (Kutch)
V.

... First Party

General Secretary,
Transport & Dock Workers, Union,

Room No. 21, Yogesh Building, Plot No. 586,
Ward No, 12/C Gandhidham,
Kutch.

APPEARANCE
Absent
Shri M.L. Bellani
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order

First Party
Second Party

+ [ T

... Second Party .

TR TN

No. L-37012/9/96-IR (Misc) dated 13-11-1996 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“Whether the demand of the Transport & Dock
Workers Union, Kandla for rectification of the Date
of Birth of Shri Mangaram M. (43 TD), Tindal under
Kandla Dock Labour Board from 1939 as per Medicat
Certificate of the Medical Officer to 5-8-1942 as per
Transfer Certificate of School, just valid and legal ?
If so what to benefits the workman is entitled for and
what directions are necessary in the matter 7”

2. The second party was issued a notice to file a
statement of claim by this Tribunal on 3-12-1996. The
second party has submitted an authority to represent the
second party. By Ex. 8, the secand party submitted an
application to withdraw the reference and it was stated
that applicant is satisfied and he does not want to adjudicate
the matter and prayed to allow the second party to withdraw
the matter.

3. Looking to the facts of Ex 8, the Tribunal has
allowed to withdraw the reference. Hence I hereby pass
the following the order :

ORDER

Application Ex 8 is hereby ailowed. The second party
is allowed to withdraw the reference. The reference is
hereby disposed of. No order as to cost,

Date : 23-3-06

Ahmedabad. B.I. KAZI, Presiding Officer

T fewedt, 12 g, 2006

T, 3. 3068. — sirifiee foram stfufram, 1947 (1947
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[¥. TH-40012/93/1998-3T 3R (F1 ) ]
New Delhi, the 12th July, 2006

§.0. 3068.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Kolhapuras shownin the Annexure in the Industrial
Dispute between the employers in relation to the
management of Post Master General and their workman,
which was received by the Central Government on
12-7-2006.

[No. L-40012/93/1998-IR (DU3]
SURENDRA SINGH, Desk Officer

[N TN N T I n n T 1
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ANNEXURE

BEFORE SHRI S.M. BHOSALE, PRESIDING
OFFICER, LABOUR COURT AT KOLHAPUR

Reference (IDA) No. 247/2002
Between :
The Post Master General,
GoaRegion,
Panjim, Goa. . . First Party
And
Shri$.S. Shaikh,
A/p—Chinchwad, Tal. Karveer,
l?ist:ict Kothapur. .. Second Party
Coram Shri S.M. Bhosale, Presiding Officer
Advocates Shri A.M. Peerzade, Advocate for the
o First Party.
Sou. A.A. Dharangaonkar, Advocate,
for the second party.
AWARD
(Date : 12-6-2006)

This is a reference sent by the Under Secretary,

-, Government of India, Ministry of labour, New Delhi for

adjudication of industrial dispute between the first party
employer and the second Party workman in terms whether
the action of Department of Posts i.¢. the first party in
termuinating services of the second party workman is legal
and justified. If not, to what relief the second party workman
is entitled to ?

2. Twould like to state that earlier the said reference
was sent for adjudication to the Labour Court, Sangli and
the same was subsequently transferred to this Court. The
second party workman filed statement of claim Ex. U-4. Itis
averred that the second party workman was in the
employment of the first party as ED.D.A. from 19-7-1982
and the first party has terminated his service from
8-12-1997. It is averred that in the order of termination it is
mentioned that the second party workman refused to bring
the D bag from Kolhapur post office as it is not his duty
and at the time of doing he had made accident twice. The
second party workman's service was terminated without
following due process of law. Hence, the first party be
ordered to reinstate him with continuity of service and full
hack wages.

3. The first party appearéd and filed say Ex. C-1 and
strongly resisted the claim. It is averred that the service
conditions of Extra-Departmenta! agents working in the
department are not governed by the provisions contained
in the Industrial Disputes Act, 1947. There is a definite set
of rules governing the service conditions of the E.D.As.

known as the P&T ED agents (Conduct and Service) Rules,
1964 framed under the authority of Government of India.
These rules contain elaborate provisions with regard to
disciplinary proceedings against ED agents. If the
disciplinary proceedings result in imposition of any of the
prescribed penalties, the affected ED agent has the right to
prefer and appeal to the prescribed appellate authority and
if the appellate authority does not render the requisite reliefs
sought for against the order of the disciplinary authorisy

-he has the option of preferring a revision petition to one of

the prescribed authorities. It is also averred that there is
also provision of review petition to the President. It is further
averred that in case he fails to have a grievance redressed
by addressing same to the prescribed departmental
channels, the appropriate judicial forum is the Central
Administrative Tribunal and not the Labour Court. It is
also averred that Post & Telegraph department is also not °
an industry. It is further contended that the charge-sheet
was served as per rules and departmental proceeding was
finalised against the second party workman and then he
was relieved from service w.e.f. 8-12-1997, The second party
workman was in the employment of department of Posts as
E.D.A. and, therefore, he also not falls within the meaning
of workman, On all these counts it is prayed that the
reference be dismissed.

The first party also filed application Ex. C-7
contending thezein that in the written statement objection
has been raised about jurisdiction and tenability of the
reference. Hence first those objections be dealt with and
then the matter be proceeded.

4. Following points arise for my determination at
this stage. My findings thereon, followed by reasons
thereof, are as under :

POINTS FINDINGS

(1) Whether this Court has jurisdiction No
to entertain the present reference ?

@ Whether present reference is tenable 7 No
(3) What award ?
REASONS

5. The second party workman filed his affidavit
Ex. U-6. However, the first party not availed opportanity to
cross-examine him. On the other hand, the first party not
adduced any oral evidence.

As per Final Award.

6. Heard Learned Advocate Sou. AA.

" Dharangaonkar appearing on behaif of the second party

and leammed Advocate Shri A.M. Peerzade appearing on
behalf of the first party.

7. Issue Nos. 1 and 2 : Learned Advocate Shri
Peerzade vehemently submitted that this Court has no

»~
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jurisdiction to entertain present reference because the post
of E.D.D. A, does not fall within the meaning of Sec. 2(s) of
the L.D. Act. He also submitted that postal department is
not an industry. In support of his argument, he placed
reliance in the case of Sub Divisional Inspector of Post.
Vaikam V/s. Theyyam Joseph reported in 1996 SOL case
No. 023 wherein 1t is observed that

“Industrial Disputes Act, Secs. 25-F and 2(s)-
Workman-Extra Departmental Postal Agent (EDA) is
not a workman—EDA is a civil servant—Not entitled
to the benefits of the provisions of 1.D. Act—They
are governed by their Conduct Rules,”

It 15 further observed that.

“Industrial Dispute Act, Sec. 2(j) ‘Industry’—Postal
activities of the State are constitutional function of
the state under Part IV of the Constitution enjoined
by Directive Principles of the State Policy—Postal

LR

deptt. is not an ‘Industry’.

He also vehemently submitted that as the ED.A.
servants are governed by the Conduct Rules framed by
the authority hence, reference is also not maintainable. On
the other hand, Learned Advocate Sou. Dharangaonkar
vehemently submitted that E.D.A's duty has in the nature
of workman and the Post department is an industry. She
also vehemently submitted that though there are separate
rules under which the second party workman is governed,
even in such circumstances remedy under the [ D. Act is
not barred.

8. Admittedly, the sccond party workman is working
asE.D.D_A. The service rules for Extra-departmental staff
are brought to my notice by Shri Peerzade, Learned
Advocate for the first party. It defined ED. A i.e. Extra-
Departmental Agent. ED.D.A. includes E.D.A. Taking into
consideration the law laid down in the case of Theyyam
Joseph supra, E.D.A. is acivil servant. Moreover, the postal
activity of the Government is a constitutional function and,
therefore, it is also not an industry. Therefore, once the
partics to the proceeding not fall within the definition of
workman and industry as defined under the I.D». Act, this
Court has no jurisdiction to entertain it.

]

9 Moreover. on perusal of the rules applicable to
the parties it makes very clear that a specific forum is
provided. Provisions of appeal to perscribed authorities,
period of limitation are mentioned in detail. Considering
those rules it can be well said that this Court has no
jurisdiction to entertain present reference and it is not
maintainable. In the result, I answer issue Nos. 1 and 2 in
the negative and procecd to pass following award :

AWARD
(1) The reference stands dismissed.
(ii) No order to be costs,

Kohlapur

Date : 12-6-2006 S.M. BHOSALE, Presiding Officer

7% frett, 12 (@S, 2006

=T, 3. 3069, —aireifen foram stfufrm, 1947 (1947
F114) F ¥ 17 F SATEROA, memm
FoRfRER, eIl 3 Weada & Tag Pl oft 3 FHwR
i, orgary i fafde siveifes firam F siteifires sife,
S/, STET ¥ TEZ Y A €, N ¥
YRR I 12-7-2006 T TTA G 1)

[H. TA-40012/50/2001-31% 3R (¥t 4) ]
o, fiw, Sew srfuerl

New Delhi, the 12th July, 2006

8.0. 3069.—In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award of the Labour
Court-cum-Industrial Tribunal, Ajmer as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Sub Divisional Engineer,
Udaipur and their workman, which was received by the
Central Government on 12-7-2006. '

[No. L-40012/50/2001-IR (DU)]
SURENDER SINGH, Desk Officer

A
WA o s ug i amahasstor,
AT
€t e 3 s AL 15/01
TE\ T UA-40012/50/2001 378 AR (§ )
& 31-5-01

gt g fag 7 4t @, Aeafar awe,
Trraret e . 255,

TN

& g -feedtorer sfafrag,

g At TmieE yrarad S, o T

. Tyt

welt =t aik | gt 4. & = sifiEEm
syrelt ST 9 : gt aTYire AR ftraE
g

T offtrrdt, oM WA YRA R, 7% feool ®
W T T TR R -

“Whether the action of sub-Division Engineer, O.F.C.

Maintenance, Udaipur in terminating the service of

Sh, Narain Singh S/o0 Sh. Mohan Singh Jhala Ex.

Casual Driver we.f. 26-9-94 is legal and justified ? If
not what relief the workman concerned s entitle to 77

INTCY T I ‘ g
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w3 ST IwETE ST | et ¥ 99 % Ry
sifera T & fir 3ot wom Frgfam 18-12-85 = Fpemm
A ARTH & TG WES °F | T SHR GA 12-12-86 H
T S e | 3uF faen sitifite i 3on wam T
sireifiv =t ¢ Reeht grr 27-2-91 B el Fwe &
sTarg Tfa FTR U A T T =61 ST I T | O
39 ARY ¥ W | R, 4-10-91 Y Wit A @ Ah
T FR S | agu 4-10-91 | 29-7-92 9% Weft A wrd
o | 30t <t 27-7-92 Y WiOeft 6. 3 weww At d
Y 97 e 3 o o= ® 16-7-92 Y WA wOR g
sifra fr o werges stfirdor e i (eTaRerm) S
BI0 wOT W AT TR O Fl ST | o9 6, 3489 F
T o @ ot uE e s el o) e ¥ e
A Tife & =T qe TEEE SR F WA RN A W
ot nift 1 e} Y v = ArTaTE € oM B et W g
T FEATR € 7T | 5 TR et 2 shefen 3wl et
T | et TR 3T gete ¥ W Frafn Fwmg wae
% T TR R TaE frerd we aen de ot ae §
S AoTgY T ¥ Ty el e T Tanr | Sy ST
SHTFT T ¥ oW W STRET F T uiEa
TR e It = Riafin & fag oo o @ §or
F o Wt {3 R U W e 6-8-92 W
feeam 1 g %t i ww ang o1R 1. 132/92 T ward E)
Forad 11-9-95 w1 safafta Hiw iz arvare # weff =
NG 279, 337 WG TvE wiEm ¥ orwiy ¥ fy wwr 3
wfteiten sAfufns wnfen = fer fean) wmeff & st sifes
form o <= o7 T R oty T W oik A e
srfurr) Frgem R A @ wie Ty R g
- FieE 26-9-94 B 3dY ¥ § sEE AN FH@ I S TR
IR ¥ T 11-1-95 B weff & el el safirao
Sirerge 3wt gt 61 ferad 12-4-2000 W 3E erfi
F gfuwr & s1vm F weft & &g = anfte = R s
et 3 2 fprs 3T | P At Rree €13 wogs marnfiree
# frofa ¥y S i) ool % srgam dan wanftn = omw
26-9-94 378y & ¥ ¥ | T H oft oo o F wm R
Fan wafe & o 39w w7 Ran w2 6 wiw
it e e Froaer argl % v oft e fd
Wi ot T Pt s T A R P e & el
3 froft = et & et R fean 1 gt & wedt =0 oo e
e ¥ 1 F oft weft W R FR Bife sifaw S wA =
AR TR o | e ¥ i At W dra weff w5
el wR F ARG w0 o) frg wRo aws swigie
TR e ) T o Wl A e | % e it
ot wrediz Tt #1 w f A g ) wfifee T
Atk @ 919 w61 enfy o el wE wfife I A
frrama < &1 el % wre ) B e @ w wee
et ¥ foarg et femaa wege = € et B g -

2251 GI/06-26

A T a1 T Tl farvmiia s R RS R
fi e el Y Qg v Rl

yiaeft & e & oifipn & % omle 93 29-7-92

ot aeE ¥ R W R i o meff e e g

¥ Tif § = T T TerEE RRR R 38 ME o
F i omey e Ry s I efteft et % 1 e o
TR & Mt R F w0 A wEF oy gu e ¥ fir
81 Weft A Sftw # A ke B o § wm PR
THFT TIEN AT a7 9R 9 AR R were st
gIE et A aftew e ¥ o9 sty A =ER
forar 1 o 39 W 279 337 et gve wfeer ¥ sty
1 3t w1 e ¥ 1 WS et sfvee % frof o
12-4-2000 WA B & ag Fd fram 9 e wm d ) v
Frrotar TR 3 o1vir & 7 o7 S oo & s W
iR féfan T A 1 wfoaadt % s 10-8-92 i wEl T Y
et =} ardter enfter =t ot | wRrge 3 weff ) Qamm wA @
T T T R SR g S o e T e W A e
1938 T et T 3535 Wiew T oW & 10-8-92
ﬁmﬁm&ﬁﬁﬂmw%w%nm wreft =1 g
Fg i am ¥

g #Y P qaifiert emw R 9-10-2000 TR
v T wa F favpit we = sl o & fagid
¥ srpwa el W) ST whveef F AR v F s W
W%W&Hﬂ‘lﬂwuﬁmmﬁnwﬁ%%ﬂm
e

T Iﬁq&ﬂﬁmﬂmiﬁ(ﬁ‘mﬂw,m
FAME! T%g-2, TE.9I. TRar B, T=g-3, wE.. Wi
Tl Tag-4, TRAAE T TY-5 F WIS TF FRA T
W e | weifer aea § v -1 @ ue-11 word
=t wiral wefifa Femet Wl 3 = ooy 9 T= =
whrrte s € woete ang ¥ vl Teg-1 @ vl
TR~ 19 Ferdl - wfrai wafiia wer v e
. v e R g PR et = svaire e
TR 37 50 e Profte i o # R e witrasht & smirg
T WY SReg-g & afvir ot w fan PR | s e
T A wife ared & orgEr wieff w Py s

1w 16-7-92 T ATEEE § WSt W WY
wreft 3 <ftw 3849 W Fw fy § TR AT A
2 ot it g Mg w2

2. N W A gE ¥ TG AR FANS F |
FeioEr fifa of s frerd 2
T et 3 wrorg FRree ¥ o e i fn ?
4. N HEEF S F M S § wem ofnfh

A w0 ¥ P o oft meff ¥ e i # ein

gaen i ?

bl
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S. o e it =y Wt A Rty 3 ford wiverm
1 e fam ?

well A st = e W gy . 6-8-92 W
W farmn farad sifirn fpan 6w w1 oo o8 ey
Q wet T uue ¥ 52 ft Wt ot ww w geieee w
2 : 00 S THEE 91| $H WHR oe i fy 23 et wfte wroa
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T & o FE |

W 7% ST FA-5 T T e ¥ g
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HHFToRTT QTN ST ST 414 e feutl Ff weif wea
wraaE % fa wne ) v ¥ Ay w e @
o srand o) el g T R | gl e %)
FOEIT WA W WA | P FO W o s &) i
T AT HEn-4 w1 W §, 39 ey o frde ¥ wd
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Freenm = wi5g F 1 H 18 iy W ot far ol wrn
wmE
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T e vt e et iR A frerd 3 frad we o
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fars sl 3 o1t W woé ¥4 5w wwR woe * s

1 ‘ E U

st & stinfée werrs it o doem ¥ g ™
Fe Hard AR\ § ey whoeft ¥ 5% F
wOY | 1% et e oheamd R o e R off wee
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e Yarer Firen ot B 1St WRS vt R, @ onrefae 3 w@
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Tt 1t $1rtrg wen-1 fie ¥ # sw ok whEn e
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Y HOH o wEk o ot F HiAd = e e W

gt TrERd Y e & 9 amw wiita o e weft ¥ a7

it & of v wwt = iR e d 1A e wa A 5w
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2, % ot st ¥ wreff 9 Foara e A
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wraray | wrost # 8, 10-8-92 1 W Ww B AR R aen
foredy foreg wrft g0 =R @ @ v ol e o ¥
26-9-94 FY Hiz €Y T 26-9-94 F ¢ Fargaw ) frr
WY U W w1 FAAVA U 1938 T SRV F W ¥
R T SAfe o | A o g omRw TR 10-8-92 F
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ARW H UF W F FUTRE % T 1938 YA R
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o Aie ¥ Hifea ¥ woe 9% ofy € g sifwa == frmd
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aﬁiﬁﬁu&rm*ﬁsﬂmﬁmwtlmm%
e Tt =1 rE gree e € i off Iy et b ) v
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W T 34§ 279-94 H1 1938 T 1 A wwrn
T R F T yeul TH-15 & STER fEaw 85 &
17-1-94 T % 2808 T 1T 21-2-94 | 26-9-94 W ¥
T 727 T TG 3535 erfrgff oY i vy fiy, 3-10-94 9

five it d & | orafen e iy SR ¥ ST R 29-9-94

F wrg & Ifvm = SE =i o | 39 TR Qe ey
sy

wieroeft % et S w1 w4 Weff ¥ s
Fwaudt, %m%ﬁmwmmvﬁ
T & | om: 9% wem e ¥

Forr: wredf <k iRy i oy v avyierr Lt
Tt o o i B dra ¥ ) v el v st @
e T TES T Wt T e v frard o = s
T
' e

wer: AR W W W TR fom wm € fw -
it SRt oft e, Afrie seag g aftes AR
i g wiew fie Fyers oe * {9 gRIf = W
et 26-9-94 s7dy ok avafe ¥ | whaah wieft =i orard &
YA ¥ vwm 17wy & el w3l v g Wt
Tore o @ T g W Y e welf vd aftfeafel
T HE T Terd Y g & 7T A W A A v
wreff s FA v afirml i ¥

. vE. Y, i
§ fweh, 12 YoM, 2006

. 3N, 3070, ~ireifrer formg erfufm, 1947 (1947
1 14) F ¥R 17 ¥ Ir7E0 ¥, Wi W e weeifen
STRAER, Thesh HOsE, THIER ¥ Taus ¥ wag e
3 39% wHH ¥ o, oray A frite sl fee @
¥R wee SArdifitr stfimRey s =TT, st e
=1yt e ¥, wmmﬁu ~7-2006 Y W
e anl

(€. TH-14011/37/2001 -3¢ AR (& q) ]
% e, Eew oot

New Delhi, the 12th July, 2006

S.0. 3070.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court-cum-Industrial Tribunal, Ajmer as shown in the

Annexure in the Industrial Dispute between the employers
in relation to the management of Chief Executive Officer,
Katak Mandal, Nasirabad and their workmen, which was
received by the Central Governmenit on 12-07-2006.

No. 1-14011/37/2001-IR (D))
SURENDRA SINGH, Desk Officer

I
rare 5w g slreirfre <grafisor, sl (. )

e stfimrd ; &t ot ww, S,
AR TN T

WHTOT HeET-H. 3y, 4. 30402
- [T . E-14011/37/2001 -311¢ SR (€19

Tt 8-5-20021
ot et 1ok g st wremr wpei, e e, fven
¥«

& e i, wo how, o oo
Sufvera | |
st sreives e, srfieramm, waft
5t e, T, stferem, syvedt |
ﬁ#‘r!ﬁoz—os-ioos
svard
~ hmmﬂhh%mté

“Whether the action of the management of Chief
Executive Officer, Katak Mandal, Nasirabad in
terminating the services of Shri Ram Dayal Gurjar
S/o Shri Lalaram Gusjar w.e.f. 01-11-2001 is justified
and legal ? If not 10 what relief the workman is
entitled 77

Afrm ¥ TG SVTIY TIRG SR | e R Wi
forereon 3 sifiwa Firar & o e v F ot wift fare T
for Porgeft g0 ST e R, 1-11-2002 9 =en s
Farfier T & o7 T . 1-11-2002 | Tow SeT O WA
el ¥ W w0 el ¥, T @ T e W

© it oft v & arifen vt syt ¥ o R f 1-9-1996

2 wqef Aot wsfendt s g T e w0 g A (R
) T AT A 1-9-1996 | 1-11-2002 7 240 T W
sxfire e farn 1 e A et o v et e, o,
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o 1 9 e g w1 o Parveh g
Yamfam F 2w qofean srfiga 7 srdu €

armeff % 1R wrare ¥ sifa fra d fe et 1w
s e o w6itE o = Psffe e S e an
I 240 T = Foeen | wreff = e e odrf et
F w0 d o ar | et w1 wnten v wikd | i d
wrft g e § A wwe A T o g o et e
¥ | fafuer w9 § argem o TR ¥ e el < e ¥
T R AR W 1T o I | et el @ Fed S
1 T R & '

et = e O Yy A ¥ FE AR T by v
9 O3 T T 5, o e SR 1-9- 2008 W EY
o w1 et FY oiR R ot Rryvpens #eR, 9 srfvda
Friters, st iy, Asitas 3§ W 7= I fe e w
weft vt gry Foroe =7 et 1 el Y o R N st W
it TR T R

IYATY F1 A0 A, e w1 oTerw R |
Tl g g T (A At wRm TR T st
87 GRS |l farey s gy wfaaderor 7 greft gy 240
& Fm 72T =on et F ¥ wRw wef o Fw fan
w0 | e wrd 1 a1 S aed e ifeefia F wef
I ST W FA Fr STl T ¥ |

e

Wer: WA Frrs 1 I W R & far wmn @ e
wet I T R gE At aerm e srmedt weffen
PR, HeH WEH, THTAE ¥ FE TN T T F
stftrerd =gt ¥ 1 omedt gy TR YRR 1-11-2000 2 Fany
frar o dy v sfaa

. wm. ramEe, =
= feweit, 12 garé,_zooé» ‘

. M. 307 1. —aiennme: e sitifam, 1947 (1947
FI 14) T 9T 17 ¥ SFTE H, F G R e
fa. & Wiy ¥ dag Frdemi ot 39% wdarl & a9,
sy o fafde sfmiftr faae § #3509 a@r sidfies
TR SR & TEe (Hed §Wm 06/2004) W W

=l B, W T TR Fy 11-7-2006 F AR EST A1

[¥. T@-29011/53/2003-37% 31 (fafer) ]
1. . Bfas, st whem

New Delhi, the 12th July, 2006

8.0. 3071.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 06/2004)
ofthe Central Government Industrial Tribunal-cum-Labour

Court, Bangalore as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of Mysore Minerals Ltd. and their workmen,
which was received by the Central Government: on
11072006

[No. L.-29011/53/2003-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated, the 23rd June, 2006
PRESENT:
Shri A. R. Siddiqui, Presiding Officer
C.R. No. 6/2004

I PARTY N PARTY
Shri Chowdappa, The Managing Director,
S/o. Kariyappa, Mysore Minerals Limited,
Mysore Minerals Limited, No. 39, M.G. Road,
Nuggehalli Post, BANGALORE-560001]
C R Patna Taluk,
Hassan, '
KARNATAKA STATE

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of Section 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L.-29011/53/2003 -IR(M) dated 20th January,
2004 for adjudication on the following schedule :

SCHEDULE

“Whether the management of “Mysore Minerals
Limited’ is justified in terminating the services of
Shri Chowdappa, Assistant Mechanic, Jambur
Chromite Mines we £, 5-5-2002 ? If not, to what relief,
the workman is entitled to 7"

2. The first party by his Claim Statement, while
challenging the order of dismissal dated 7-3-2003 and
18-3-2003 aiso challenged the enquiry proceedings as
suffering from violation of principles of natural justice and
attacked the enquiry findings as perverse and arbitrary.

3. The management by its Counter Statement on the
other hand contended that the order terminating the
services of the first party have been made on the basis of
the enquiry findings holding him guilty of the charges of
misconduct of unauthorized absence and the enquiry
proceedings were conducted against the first party by
giying him sufficient and reasonable opportunity to appear
before the eaquiry officer and to participate in the
proceedings.
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In the light of the aforesaid contentions of the
parties, a preliminary issue dated 14-9-2004 was framed as
under . —

“Whether the Domestic Enquiry Conducted against
the First Party by the Second Party is fair and
proper”.

5. Today when the matter was taken up before
the Lok Adalat, the first party and the Law Officer, one
Mr. M. G. Basavarajappa representing the management
have appeared and have filed a joint memo, wherein the
management and the first party workman have agreed to
the effect that the first party workman shall be given his
reinstatement without back wages and prayed to pass the
necessary award. Therefore, in the light of the aforesaid
joint memo, following award is passed .—

AWARD

The management is dirccted to reinstate the first
party workman in service forthwith without back wages
from the date of termination order till the date of his
reinstatement with consequential benefits. No costs.

{Dictated to PA, transcribed by her, corrected and signed
by me, on 23rd June, 2006).

A. R SIDDIQUL Presiding Officer
=3 feeeht, 12 TS, 2006

T, 3. 307 2, —ireifiren foraw arfufrm, 1947 (1947
T 14) T ¥ 17 F I A, w3iE wEn A, i 2
R ¥ wEw ¥ gan Priem ol 3w wierl ¥ e,
srqey A fafde siedfrs e & $3m TR e
s1firrT, areTEETE % YEe (e "@Em 784/2004) W
R St &, 9 S SR E 11-7-2006 ) 9 .g3IN
D f

[€. Te-29012/3/2001-311¢ S (Fafa)
=1, wH. 3fers, s wfew

New Delhi, the 12th July, 2006

S.0. 3072.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 784/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of M/s. Poorna Stone Mines and their
workman, which was received by the Central Government
on 11-07-2006. '

[No. L-29012/3/2001-IR (M)]
B.M DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
PRESENT:

ShriB. I. Kazi (B.5¢., L.L.M.), Presiding Officer
Industrial Dispute (Reference C.G.LT.A.) No. 784/2004
Ol (LT.C.) No. 33/2002

M/s. Poorna Stone Mines,
Jainpura, Udatpuri,

Talkn Salvi, Disti. Baroda, :

Baroda. - ... First Party
Vis.

The General Secretary,
Gujarat Rajya Quarry Kamdar Sangh,
C/o. Majoor Mahajan Sangh,
Gandhi Majoor Sevalaya Bhadra,
Ahmedabad,

Gujarat-380001.

APPEARANCES:
{Absent)
(Absent)

AWARD

1. The Government of India has referred the Industrial
Dispute between the above partics by order No. L-29012/
03/2001-[IR(M)] dated 2-5-2002 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the Management of
M/s. Poorna Stone Mines in terminating the sexvice
of Shri Makrani Abdul Hakim Fateh Mohamed
and 20 Others (List enclosed) is legal proper and
justified ? If not, to what relief the concerned
workmen are entitled to and what other directions
-are necessary in the matter 7

....Secdnd Party

First Party .
Second Party

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 11-12-2003. The date
tofile the statement of claim was 09-02-2004. The appropriate
Government has also directed the second party who has
raised the dispuite to file a statement of claim with relevant
documeni and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunitty was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 1 year 7 months from the date of reference. Thus
this Tribunal has reason to believe that the second party is
not interested in the dispute. Thus the concerned workman
failed to prove this case. '
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Looking to the above observations I hercby pass

the following order
ORDER

The action of the Management of M/s. Poorna Stone
mines in terminating the service of Shri Makrani Abdul
Hakim Fateh Mohamed and 20 Others (List enclosed) is
legal proper and just. The concerned workmen are not
cntitled to get any relief. The reference is hereby rejected
for want of prosecution. No Order as to cost.

Date : 12-10-2003

Ahmedabad B. 1. KAZ], Presiding Officer

7% feeeft, 12 S, 2006

. 3. 307 3, —3irefien fare sifufrm, 1947 (1947
F1 14) T U 17 F STIEOT R, FF AR AR AEw
= R F yeuaA % dag Pl oiR S wHe %
a9, srEaH fifde sitenfies faam # =i awr siefie
Tfirrao, SRR 3 dee (Hed HEM 100/99 ) W wEE
FTEt &, T HEY TFLH 11-7-2006 1 I G o1 |

(€. T3-17012/10/1999 -3¢ &1 (&t~ 11) ]
o1, T, 3fFe, s gy

New Dethi, the 12th July, 2006

5.0. 3073.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No. 100/99)
of the Central Government Induostrial Tribunal-cum-Labour
Court, Bangalore as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of L.I.C. of India and their workman, which
was recetved by the Centrat Government on 11-07-2006.

[No. L-17012/10/1999-IR (B-ID)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated, the 21st June, 2006
PRESENT:
A, R. Siddiqui, Presiding Officer
C.R. No. 100/99

TPARTY IIPARTY

Shri M. Chandrasekhar, The Sr. Divisional Manager,
S/0 M. Ananthaswamy, Life Insurance Corporation
375/1, Girls School Road,  of India,

1st Cross, Divisional Office-II
Chikkaballapur, Jeevan Jyoti, P.B. No. 3827,
KOLAR-362101, Indiranagar, Il Stage,
KARNATAKA STATE BANGALORE-560038.

(R ]
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AWARD

1. The Centrai Government by exercising the powers
conferred by clause {d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-17012/10/99/IR(B-II) dated 10th August,
1999 for adjudication on the following schedule :

SCHEIULE

“Whether the termination of Shri Chandrasekhar,
wokman by the management of Life Insurance
Corporation of India is justified ? If not, what relief
the workman is entitled to ?”

2. A charge sheet dated 17th June, 1994 came to be
issued to the first party workman as under \—

“You Shri M. Chandrashekar, SR No. 506394,
HGA, Branch Officer, Chickballapur are hereby
charged as under —

That while working as HGA in the cash
counter at Chickballapur Branch on 11-03-1994,
you unauthorisedly removed sum of
Rs. 39,149.20 by cash from the office cash box
for your personal use, while the AAQ, Shri H.
Prabhakar and officiating Cashier Ms. H.
Chandrakala were away from the counter.

That the cash amount of Rs. 39,149.20
unauthorisedly removed by you was
recovered on 23-03-1994 from your residence
by the police at about 4.30 PM. at
Chickballapur, as per the Mahajar dated
23-03-199%4;

That yon were taken to judicial custody
on 23-03-1994 at about 2 PM. and released on
bail on24-03-1994at 11.00 AM,;

That you have thus committed a grave
misconduct of unauthorisedly removing cash
of Rs. 39,149.20 belonging to the Corporation
for your personat gains and thereby causing
financial loss to the corporation to the tune of
Rs.39,149.20,

By your aforesaid act you have failed to
maintain absolute integrity and devotion to
- duty, failed to serve the corporation honestly
and faithfully, acted in a manner detrimental to
the interest of the Corporation and prejudicial
to good conduct and thereby committed breach
of Regulations 2] and 24 read with Regulation
39(1) of LIC of Indiia (Staffy Regulations, 1960
for which any one or more of the penalties
specified ender Regulation 39(1)(a) to (g) of
the aforesaid (Staff) Regulations, 1960 canbe
imposed on you.

' O P T 1 ‘. "
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However, before I proceed further inthe
matter, you are hereby directed to state in
writing, within a period of fifteen days from
the date thereof, as to whether or not you plead
guilty to the charges mentioned above. If you
admit the charges, a statement of admission
and, if not a statement of denial should be
submitted to the undersigned within fifteen
days from the date of receipt of this charge
sheet together with a list of witnesses through
whom as also a list of documents by which
vou would like to defend yourself.

Please note that if your written statcment
along with a list of witnesses and documents
as mentioned above is not received by the
undersigned, within the period stipulated, or if
your statement of denial is not found to be
satisfactory, further proceedings in the matier
shall ensure according to the Life Insurance
Carporation of India (Staff) Regulations, 1960
and other standing instructions.

As Provisional list of documents/
witnesses relied upon to prove the aforesaid
charge is attached herewith.”

3. The explanation offered by the first party to the
charge sheet not being found satisfactory, enquiry was
held against him and on finding him guilty of the charges,
he was removed from service.

4. The first party workman by his Claim Statement
while challenging -the punishment imposed wpon him
removing him from service vide order dated 8-9-1997 also
challenged the enquiry proceedings as suffering from
violation of principles of natural justice and farther attacked
the enquiry findings holding him guilty of the charges of
misconduct as perverse and arbitrary.

5 The management by its Counter Statement
however, asserted and maintained that all reasonable
opportunity was given to the first party in conducting the
enquiry proceedings and it is based on the enquiry findings
holding him guilty of the charges as alleged in the charge
sheet, he was rightly and legally removed from the service
and that the punishment of removal from service is
proportionate to the misconduct committed by the first
party.

6. Keeping in view the respective contentions of the
parties, a question with regard to the fairness and legality
or otherwise of the enquiry proceedings was taken up for
trial in the first instance. During the course of trial of the
said issue, the management examined the enquiry officer
and got marked [4 documents at Ex. M1 to M14 and whereas,
the first party examined himself without getting marked
any document. -

7. After hearing the learned counsels for the
respective parties, this tribunal by order dated 25-4-2005
recorded a finding on the above said preliminary issue
holding that the enquiry conducted against the first patty
by the second party was not fair and proper and the matter
came to be posted for arguments, if any.

8. On 6th June, 2005, the management filed an

application unider Section 11 read with Section 14 of the

1.D. Act and under Section 151 CPC requesting this court
to permit the management to adduce evidence afresh in
order to prove the charges of misconduct levelled against
the first party so as to justify the order of removal from
service passed against the first party. This application was
resisted by the first party and after hearing the learned
counsels for the respective parties, this tribunal by order
dated 6th September, 2005 rejected the above said
application mainly on the ground that the management in
its Counter Statement has not reserved its right to lead
fresh evidence on merits, in case, the DE held against the
first party is held to be not fair and proper. This crder of the
tribunal as could be seen from the records was challenged
by the management in Writ Petition No. 23303/05(L-RES).
His Lordship of Hon’ble High Court vide order dated 9th
September 2005 while dismissing the above said Writ
Petition confirmed the orders of this tribumal in rejecting
the request of the management for adducing additional
evidence to prove the charges of misconduct levelted
against the first party.

9. The Second Party management, then, challenged
the above said orders of Hon’ble single judge in 3 Writ
Appeal No. 367.2006 (L-RES). Their Lordship of Hon'ble
High Court sitting in the Division Bench upheld the
aforesaid orders, of single judge which in turn upheld the
orders of this tribunal rejecting the reference of the
management for leading fresh evidence on merits.

10. A copy of the orders in the said Writ appeal was
produced before this tribunal on 19th June 2006 by the
learned counsel for the first party in the presence of learned
counsel for the management, [n his argnment learned
counsel for the first Party submitted that since the charges
of misconduct have not been proved against the first party,
orders removing him from service does not survive and
therefore, he may be reinstated in service along with back
wages, continuity of service and other benefits. Whereas,
learned counsel for the management submitted that his
written argumemnts filed on 22nd May 2006, may be
considered while passing the award.

11. As seen above, after the orders on Domestic
Enquiry were passed by this tribunal holding the enquiry
proceedings not fair and proper and the matter came to be
posted for argument. Learned counsel for the management
filed an application secking permission of this tribunal to
lead evidence afresh in order to substantiate the charges
of misconduct levelled against the first party. As noted
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above, this tribunal rejected the said application and
thereafter the writ petition as well as writ appeal, filed by
the management challenging the orders of this tribunal,
have been dismissed upholding the orders passed by this
tribunal. Now, therefore, as contended for the first party
when the enquiry proceedings have been set aside as
defective, the findings of the enquiry officer holding the
workman guilty of the charges, no more, hold the field and
inthe result the order passed by the management removing
the first party from his services also goes away. In the
result the pbsition as on today will be that the management
failed to substantiate the charges of misconduct levelled
against the first party. The written arguments filed on behalf
of the management are once again the repetition of the
various contentions taken by it in the Counter Statement
emphasizing on the point that the first party committed
gross misconduct and the charges of misconduct have
been proved during the course of enquiry giving all fair
and reasonable opportunity to the first party. These
contentions rather the arguments advanced on behalf of
the management by way of written brief, hold no water as
enquiry proceedings itself have been set aside and in the
result findings of the enquiry officer holding the first part
guilty of the charges and the order passed against the first
party removing him from service stand no more. Therefore,
since the charges of misconduct have not been praved
and impugned punishment order passed against the first
party survives no more, the naturat corollary would be the
reinstatement of the workman into the post he held at the
time of termination of his services,

12. Now the next question to be considered would
be about the payment of back wages and other attended
benefits. Neither, the management nor the first party have
come forward and adduced any oral or documentary
evidence on the point of gainful employment of the first
party during the period he was away from the service of
the management. Of course, the primary burden to prove
that the first party has been gainfully employed so as to
disentitle him in getting the back wages cast uypon
management but at the same time it wasalso incumbent on
the part of the first party to have made out a case before
this tribunal that from the day he was removed from service
he has not been gainfully employed and that he had made
sincere effort in seeking the job, elsewhere. Therefore,
keeping in the view the latches both on the part of the
management as well as on the part of the workman onthe
point of gainful employment or otherwise of the first party
and inview of the fact that the management in this case is
to fail solely for the reason that it did not reserve its right to
Jead fresh evidence on charges of misconduct in case DE
was held to be not fait and proper, it appears to me that
ends of justice will be made if the first party workman is
reinstated in service with 70 per cent of the back wages
from the date of the impugned punishment order till the
date he is reinstated in service with continuity of service

and other consequential benefits. Hence the following
Award . —

AWARD

The management is directed to reinstate the first
party into its service with 70 per cent back wages from the
date of the impugned punishment order till the date he is
reinstated in service with continuity of service and other
consequential benefits. No costs.

(Dictated to PA transcribed by her corrected and signed
by me on 21st June, 2006)

A. R. SIDDIQUI, Presiding Officer
=% faoeht, 12 I, 2006
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New Delhi, the 12th July, 2006

5.0. 3074.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1357/
2004 of the Central Government Industrial Tribunal-cam-
Labour Court, Ahmedabad as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of ONGC, Ltd. and their workman, which
was received by the Central Government on 11-07-2006.

No. L-30012/21/2001-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT
SHRI B.1. KAZI (B. Sc., LL. M), Presiding Officer

INDUSTRIAL DISPUTE (REFERENCE C.G.LTA.)
No. 1357/2004 '

OLD (LT.C.) No. 11/2001

1. The Group General Manager,
Hazira, Project,
P.O. Bhatpore,
Surat (Gujarat)-394518.
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2 Mis. Au'on Corporation
Rajmahal Road,
Rhode’s Kancha Corner,

Baroda First Party

Vis.

Shri Shailesh Kxunar Mangubhat Soni
Parsi Faliya, Borbhattha,
‘Taluka Choriysat,

Dist. Surat.

Surat (Gujarat)

APPEARANCE

Second Party

Shri Nilam B. Shan
Shri Subhash T. Chaudhry

First Party
Second Party
AWARD

1. The Government of India has referred the ‘

Iadustrial Dispute between the above parties by order

No. L-30012/21/2001-IR (M) dated 22-03-2001 to this Tiitwenal

for adjudication the terms of reference is as under :
SCHEDULE
“Whether the action of the Management of ONGC

Ltd. through its contractor M/s. Airon Corp. i’
terminating the services of Sh. Shalish Kumar

Mangubhai Soni Attendant/Operator (A/C Plant)
w.e.f. 30-11-2000 is proper and justified ? if not, to
what relief the concerned workman is entitled 7°

_ 2. Whether the action of the demand of the workman

. Shri Shailesh Kumar Mangubhai Soni in considering his as
direct/regular employee of ONGC Litd., w.e.f. the date ofhis
entry in the services islegal, proper and justified ? If so, to
what relief the concerned workman is entitled to and from
which date and what other directions are necessary in the
matter 7

3. The second party was issued a notice to file the
statement of claim by this Tribunal on 23-07-01. The date
to file the statement of claim was 27-8-2001. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tnhunal
within 15 days of the receipt of the order.

4. However, the proper -opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after S years & 5 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

2251 GLIOB-27

Locking to the above observations 1 hercby pass

the following order :
ORDER

The action of the Management of ONGC Litd. through
its contractor M/s, Airon Corp. in terminating the services
of Sh. Shalishkuimar Mangubhai Soni Attendant/Operator
(A/CPlant) we.f 30-11-2000is proper and just. The demand
of the workman Shri Shalishkumar Mangubhai Soni in
considering his as direct/regular employee of ONGC Ltd.,
we.f. the date of his entry in the services is illegal, improper
and unjust. The concerned workman is not entitled to get
any relief. The reference is hereby rejected for want of
prosecution. No order as to cost.
Date : 08-03-2006 B.1. KAZI, Presiding Officer
Ahmedabad. ,

. ¢ feeeht, 13 wend, 2006
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[, €e1-40011/42/2003-37% TR (¥1g) ]
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New Delhi, the 13th July, 2006

S.@. 3075.—In pursuance of Section 17 of the

Industrial Dispwtes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. CGIT/

LC/R/48/2004) of the Central Government Industrial

Tribunal-cum-Labour Court, Jabalpur as shown in the

Annexure in the Industrial Dispute between the employers

in relation to the management of Sr. Supdt. of Telecom

Trafficand Divisional Engineer (Rural) and their workman,

which was received by the Central Govemment on
13-07-2006.

[No. L40011/42/2003-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGI'I‘/LCIRJ48/2004 ,
SHRI C.M. SINGH, Presiding Officer

Shri Saket Shukla, District Secretary,

B. S. N. L. Workers Union,

General Manager, Telecom,

CTO Compound, Jabalpur,

Jabalpur Workman/Union
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_ Versus 5. Thave heard workman Shri R.. K. Tiwari in person.

The Chief Engineer, ' I have gone through the entire evidence on record.
Telegraphic Communication & 6. The case of workman Shri R. K. Tiwari is fully
Divisional Engineer (V) proved from his uncontroverted affidavit on record. Against
Miloniganj, Jabalpur it, as the case proceeded ex parte against the management,
Jabalpur. - Management there is no evidence of management on record. It is,
AWARD therefore, held that the action of management of Senior

Passed on this 29th day of Fune, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-40011/42/2003-IR(DU) dated 19-4-04
has referred the following dispute for adjudication by this
tribunal ; A

“Whether the action of the Management of Senior
Supdt. of Telecom Traffic and Divisional Engineer
(Rural), Miloniganj, Jabalpur in transferring Sh. R. K.
Tiwari, $SS(0) from Departmental Targhar, Premnagar
to Customer Service Cenire, Miloniganj, being a
member of minority labour union is just ? If not, to
what relief the concerned workman is entitled to ?”

2. The case of the workman in brief is as follows.
That workman Shr R. K. Tiwari, SS8(0) is a member of
unrecognised National Union of BSNL Workers (FNTO).
The management has been unnecessarily harassing him
and had transferred him from Department of Targhar,
Premnagar to Customer Service Centre, Miloniganj vide
order dated 15-11-2002. Prior to his transfer Sarva Shri Amit
Savetia——Sr. T.O. A, Chakresh Akhepuria—Sr, T.O.A and
" B. L. Vishwakarma were ordered to be transferred to the
aforesaid place where the workman was transferred by the
management but they later were exempted from joining at
that place and in their place, the workman was transferred.
The Supdt. of Central Telegraph Office, Jabalpur had invited
letters of willingness from those employees who were
willing to work at that place by 3-9-02. On not receiving
any letter of willingness from any employee till the date
fixed. the workman was transferred to the said place. Though
in that situation, the transfer of an emplovee should have
been done considering his seniority/juniority according to
rles. Without determining any policy for the transfer, it
was wrong to transfer a person in the aforesaid situation.
There are several employees in the gradation list senior
and junior than the workman but none of them was
transferred and the workman was picked up from the mid of
" the serial and was transferred. There was no departmental
complaint against the workman. Considering his work, the
incharge, departmental telegraph office, Premnagar had
‘recommended to the management for cancellation of tansfer
order of the workman. It is prayed by the workman in his
statement of claim that the Act of his transfer done by the
management be cancelled.

3. Vide order dated 3-3-05 of this tribunal, the
reference proceeded ex parte against the management.

4. Workman Shri R. K. Tiwari filed his affidavit in
support of his case. - :

Supdt. of Telecom, Traffic and Divisional Engineer (Rural),
Milonigany, Jabalpur in transferring Sh, R, K. Tiwari, S85(0)
from Departmenial Targhar, Premnagar to Customer Service

‘Centre, Miloniganj, being a mernber of minority labour union

is unjust and he is entitled to the relief claimed that his
transfer order be cancelled, if he has not yet joined at
customer service centre, Miloniganj and in case he has
joined there, he may be retransferred from that place by the
management according to rules.

7. Inview of the above, the reference is decided in
favour of the workman and against the management holding
that the action of management of Senior Supdt. of Telecom
Traffic and Divisional Engineer (Rural), Miloniganj, Jabalpur
in transferring Sh. R K. Tiwari, SS8(0) from Departmental
Targhar, Prermagar to Customer Service Centre, Miloniganj,
being a member of minority labour union is unjust and his
transfer order made by the management is hereby cancelled
in case hie has not yet joined at customer service centie,
Miloniganj and if he has already joined there, he may be
retransferred from: that place by the management according
to rules, The reference is decided accordingly in favour of
the workman with costs.

8. Copy of the award be sent to the Government o1
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ e, 13 S[Emg, 2006
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New Dclhi, the 13th July, 2006

§.0. 3076.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. CGIT/
LC/R/35/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers

I TR Vol e g I o
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in relation to the management of Bank Note Press, Dewas
and their workman, which was received by the Central
Government oa 13-07-2006.

[No. L-16011/08/1999-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/55/2000
SHRI C. M. SINGH, Presiding Officer

General Secretary,
Bank Note Mudranalaya Karmchari Congress,
13, Lakshmi Nagar, Bhosle Colony,

BNP Road, Dewas (MP) Workman/Union
Versus
General Manager,
Bank Note Press, _
Dewas (MP) Management
AWARD

Passed on this 29th day of Fune, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-16011/08/1999-IR(DU)dated 17-2-2000
has referred the following dispute for adjudication by this
tribunat -—

“Whether the action of the management of General
Manager, Bank Note Press, Dewas in giving
promotion to junior by superceding senior in R/o

Sh. K. T. Senewane is legal and justified 7 If not, to .

what relief the workman is entitled 7”

2. After the reference order was received, it was duly
registered on 13-3-2000 and notices were issued to the
parties to file their respective statements of claim. In
response to the notice Shri R. C. Shrivastava, Advocate
-appeared for the.workman on 9-5-05 and rcqu%t:: for time
for filing statement of claim on behalf of workman. It was
ordered that the statement of claim be filed by the workman
- by 5-8-05. It was also ordered that the notice of the date
fixed be issued to the management. On the next date i.e.
5-8-05, no one responded for the parties and last opportunity
was provided to the workman to file statement of claim on
6-12-2005. Again on 6-12-2005 the date fixed in the reference,
no one responded for the parties therefore it was again
ordered to issue notice to the parties by registered AD
post fixing 20-2-06 for filing statement of’ claim by workman.

On 20-2-06, the Advocates abstained from work as on that ,L;
day they were Busy in a meeting of Bar Association and”

therefore the case was adjourned to 28-6-06 for filing
statement of claim by workman. Op 28-6-06, no body
responded for the parties inspite of Bufficient service of
notice on the parties by registered AD post. Under the

above circumstances this tribunal was left with no other
alternative except to close the reference of passing no
dispute award and in this manner this reference was closed
for passing no dispute award. '

3. From the above it appears that the parties have
no interest in this reference as neither the workman turned
up for filing his statement of claim nor the management
appeared for filing their statement of claim if any inspite of
sufficient service of notice on each of them, Under the
circumstances, it is very clear that the parties have no
interest in this reference. Therefore no dispute award is
passed without any orders as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ fiweft, 13 e, 2006
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New Delhi, the 13th July, 2006

S.0. 3077.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 51/1993)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of Central Silk Board and their workian, which

was received bythe Central Government on 13-07-2006.

[No. L-42012/120/1992-IR (DUY]
~ SURENDRA SINGH, Desk Officer

CAMP COURT AT DEHRADUN

BEFORE SHRI S. S. BAL : PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNQ.1:NEWDELHI

_ L D. No. 51/93
In the matter of dispute’ 'ﬁénveen :
Shri Gopal Krishan Driver,
S/o. Shri Satya Saran Sharma,

12, New Cantt. Road, Hathi Barkala, -
Dehradun-248001, :

&

Versus
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The Deputy Director,

National Silkworm Seed Project,

Central Silk Board, '
. Regional Office, Mohit Nagar, -

General Mahadeo Singh Road,

P.O. New Forest—

Dehradun-248006

APPEARANCES

Management

Shri Virender Bhandari A/R for workman,
Shii Jog Singh Advocate A/R for management.
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-42012/120/92-IR(DU) dated 6-7-93;
21-7 has referred the following industrial dispute to this
Tribunal for adjudication :

“Whether the action of the management of Central
Silk Board, National Silkworm Seed Project, in
terminating the services of Shri Gopal Krishan Driver
is legal and justified 7 if not, what relief he is entitled
to 77

2. After receipt of reference notices were issued to
the parties and the workman filed claim statement praying
to hold that the action of the management in terminating

the services of Shri Gopal Krishna, Driver is illegal and-

unjustified and to give its award granting the following
reliefs to the workman ;

(1) quash and set aside the impugned order dated
26-5-87 for the realisation of Rs. 1155.20p
towards repairing charges of Jeep No. CAL
3385 from the workman;

(2) quash and set aside the impugned order of
termination of services of the workman dated
1-6-87 purporting to have terminated. the
services of the workman with immediate effect;

(3) Reinstatement of the workman retrospectively
from the date of termination with full back
wages and other consequential benefits.

(4) Grantof C, L. applied for on 30-5-87 and release
of salary for the month of May, 1987 which has
not been paid till date.

(3) Interest at market rate on all the arrears that
would become due to the workman in
consequence thereof.

(6) Entire costs of legal proceedings before the
Hon’ble High Court, before the Central
Administrative Tribunal before the A L.C. (C)
and before this Hon'ble Tribunal.

(7) Any other reliefs and benefits that this Hon ble
Tribunal may deem proper, expedient and
necessary in the facts and circamstances of
the instant industrial dispute.

3. Management filed writien statement denying the
facts stated in the claim statement and prayed that the
claim be dismissed

4. Workman filed rejoinder in-which the facts
mentioned in the written statement were denied and the
claim statement was reiterated to be correct.

5. Management examined Shri Vijender Sahai,
Deputy Director, National Silworm Seed Project, Centrai
Silk board, Majra Dchradun in support of its case and
workman ' filed his affidavit in evidence and despite
opportunities gramted to him for cross examination he did
not turn up on the subsequent dates 15-2-05 and 5-5-05
and he was proceeded ex parte on 5-5-05,

6. Shri Jog Singh A/R for the management moved
an application that the workman has expired leaving behind
no L. Rs to represent him. Hence he prayed to pass a No
Dispute Award in this matter. In view of the above stated
facts a No Dispute Award is accordingly passed. File be
consigned to record room.

DATED : 28-6-06 S. S. BAL, Presiding Officer

¢ feeett, 13 I, 2006

. 3N, 3078. — it Fyang srfuforem, 1947 (1947
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New Delhi, the 13th July, 2006

8.0. 3078.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LCID-
116/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
inthe Industriat Dispute between the employers in relation
to the management of Integrated Fisheries Project and their
workman, which was received by the Central Government
on 13-7-2006,

[No. L-42025/3/2006-IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:
Shri T. Ramachandra Reddy, Presiding Officer.
Dated the 25th day of May, 2006
INDUSTRIAL DISPUTE L.C. L D. No. 116/2004

[OW 1. D. No. ITID (C) 31/2002 Transferred from
Industrial Tribunal-cum-Labour Court, Visakhapatmam]

BETWEEN:
Smt. Vaddadi Adi Lakshmi, -
C/o Gumunrthy, D. No. 14-4-9,
Maharanipeta, Venkatapathiraju Nagar,
Visakhapatnam-2. ... Petitioner
AND

1. The Director,
Integrated Fishering Project,
. Fine Arts Avenue, Four Shore Road,
Cochin-682016,

2. TheDeputy Director,
Integrated Fishering Project,
Vizag Unit, Old Taluk Office
Building, Beach Road,
Visakhapatnam-1
APPEARANCES:

For the Petitioner

.. . Respondent

: Sri T. P. Acharya, Advocate.

For the Respondent : Sri P. Ravinder Reddy, Advocate..

AWARD

This applicaticn filed by Smt. V. Adi Lakshmi u/s
2A(2) of Industrial Disputes Act, 1947 against Integrated
Fishering Project, through its Director, Cochin as R1 and
Integrated Fishering Project, through its Deputy Director
at Vizag as R2 seeking relief for reinstatement as a sweeper
in the office of R2 with all back wages and attendant
benefits.

2. 1t was taken on file by the Industrial Tribunal-cum-
Labour Court, Visakhapatnam u/s 2A(2) of the Industrial
Disputes Act, 1947 inview of the judgment of the Hon'ble
High Court of Andhra Pradeshreported in W. P. No, 8395
of 1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others and
transferred to this Court in view of the Government of India,
Mimnistry of Labour’s Order No. H-11026/1/2001-IR(C-II)
dated 18-10-2001 bearing ITID(C) No. 31/2002 and
renumbered in this Court as L.C.1.D. No. 116/2004.

3. The Petitioner workman submits that she joined as
a part time sweeper on a consolidated monthly payment of

2251 G1/06—28

Rs. 300 per month through employment exchange,
Visakhapatnam in the menth of September, 1992 inR2’s
office and she continued till Februdry, 1998 to the

~ satisfaction of her superiors. That she was made regular

sweeper through proceedings dated 16-2-98 we f 16-2-98
on payment of Rs. 96 per day plus DA. Since then she is
working as a sweeper and her working time was from 8.30
AMto 1 PM and 1.30 PM to 5 PM on every working day.
She worked 258 days in the year 1998, 295 days in the year
1999 and 243 days in the year 2000 upte 6-11-200¢. The
Petitioner made a representation to the Respemdents for.
absorption as a permanent employee but thizre was no
response. Even then she continued till 19-1%-2001. The
Respondent discharged her and stopped empltyment. Even
though the work of a sweeper in perennial in nature and
further she belongs to scheduled caste, the Respondent
with a mala fide intention arbitrarily terminated the Petitioner
which is illegal and against to the principles of natural
Justice.

4. The Respondent No. 2 filed the counter and denied
the averments made in the petition. Further it 1s admitied
that Petitioner was engaged as a part time sweeper at
Visakhapatnam unit on 4-9-92 consequent on her name
being sponsored by the local empleyment exchange and
subsequently she was selected by the selection board. It
is also admitted that she was initially paid Rs. 300 per month
as a part time sweeper w.e.f 1-9-92 thereafter the
consolidated wages was increased from Rs. 300 to Rs. 400
we.f 1-9-93 and subsequently the wages was again
increased to Rs. 500 we.f, 1-12-94.

5. It is further sybmitte:d that the Petitioner made a
representation for enhancement of her wages and the same
was forwarded to the first Respondent by the second
Respondent. The representation of the Petitioner was
considered and it was ordered that she may be engaged on
casual basis on all wosking days and paid Rs. 96 per day
withDA, As per the following formulae :

) " Minimumofthapay +D.A. 2550+ 332
Daily wage = =
30 30

=Rs. 96

The above order was passed pending decision of
the Ministry for creating a post of sweeper/Safaiwala in

. R2’s office. It is further submitted that the Petitioner was

engaged as a casual sweeper w.e.f. 16-2-98 after obtaining
sanction from the first Respondent. The representation of

- the Petitioner to regularize her appointment was forwarded

to the first Respondent by the second Respondent with a
recommendation to consider her case but the same was
not considered. As there is no sanctioned post available in
the second Respondent office. It is further submitted that
six posts of processing workers which were laying vacant
in the first Respondent s office at Cochin were transferred
to second Respondent’s unit and they were filled by
regularizing six casual processing workers who were
engaged in the unit of the second Respondent since 1989,
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6. It is further submitted that the Ministry has
infomed that since government has proposed to lease out
the fgjilities of the Respondent unit to private parties it
wouldnot be possible to create additional posts. In view
of the §id proposal the services of the Petitioner could
not be rgularized and it is further submitted that the
services « the Petitioner were terminated by the second
Respondenw.ef. 19-11-2001.

7. ThePetitioner filed an affidavit in support of her
case and got narked the following documents : Ex. Wl is
office order dited 16-2-98. Ex. W2 is office order dated
4-9-92. Ex. W_is the copy of letter dated 6-11-2000 by the
Petitioner to th: Director of Respondent. Ex. W4 is the
copy of the appal by the Petitioner to the Respondent
dated 20-11-2001, Ex. W5 is the postal receipt dated
20-11-2001. Ex. W6 is the copy of the caste certificate ofthe
Petitioner dated 4-12-2000.

8. Against this, Respondent filed affidavit of Sri Jai
Singh Meena, Officer-in-charge and got marked the
following docwments : Ex. M1 is the letter for engagement
of part-time sweeper dated 10-2-1998. Ex. M2 is the letter
No. A1/4-5/98/312 dated 23-1-2001, Ex, M3 is the sanction
of part time sweeper paid on consolidated wages of
Rs. 300 p.m. dated 10-2-1998. Ex. M4 is the office order
dated 4-9-92. Ex. M5 is the office order No. 98/93 dated
7-9-93. Ex. M6 is the office order No. 189/94 dated 19-12-94.
Ex. M7is the letter to the Diréctor, IFP, Cochin by R2 dated
1-1-98. Ex. M8 isthe letter dated 27-6-2001 from Accounts
Officer, IFP, Cochin to IFP, Vizagunit. Ex. M9 is letter from
Minigery of Agriculture dated 27-2-2001 to the Director,
IFP-Cochin, Ex, M10 is letter frem Ministry of Agriculture
dated 3-8-2001 to the Director, IFP, Cochin.

9. Arguments heard on both sides.

10. The facts averred by the Pefitioner are not
-disputed by the Respondents. It is not in dispute that the
Petitioner was initially appointed as a part time sweeper
sponsored by the local employment exchange and
subsequently she was made full time sweeper with a
consolidated pay of Rs. 96 plus DA per day. It is also not
in dispute that she served from September, 1992 tili
19-11-2000. She worked as a part time sweeper tili 16-2-98
and thereafter full time sweeper till she wasterminated on
19-11-2000. Tt is also not in dispute that the Petitioner worked
for 258 days in 1998, 295 days in 1999 and more than 240
daysin the vear of 2000 and 2001. The working time of the
Petitioner was also specified by the Respondent in his
fetter which shows that she has to work from 8.30 hrs. to
13,00 hrs, and 13,30 hrs. to 17.00 hrs. onall working days. It
shows clearly that the services of the Petitioner were
extracted on all the working days rights from 16-2-98 till
she was terminated on 19-11-2001. The documents filed by
both parties were not disputed. The Respondent taken the
plea in the counter that the Respondent Ministry is

" REIT]

proposed to lease out the facilities of the R2’s office to
private parties, as such the Petitioner was not regularized
and terminated from service. But MW 1, has admitted that
the facilities of the units of R1 were not leased out as there
are no persons to take and the same is being run by the
Department. MW has taken the plea that the Petitioner
was engaged only for 89 davs and thereafter with a gap of
one or two days she was again appointed and her services
are purely temporary in nature. But no documents are filed
to that effect, on the other hand the proceedings issuned by
the Respondent shows that she was engaged as a
permanent sweeper on all working days without any break
from 1998 till she was terminated in the year 2001, The
Petitioner also made a rcpresentation that she was working
continuously and requested to regularize her services.
The Respondents have not replied to that letter though
she was continuously working. The evidence on record
shows that the Petitioner workman was employed by the
second. Respondent and that the Petitioner was in
continuons service as full time worker for a period of about
4 years and prior to that she worked as a part time sweeper
for a period of about 6 vears. But since the Petitioner has
worked for several vears continuously she cannot be
terminated or retrenched without giving one month notice.
As per the provision of Sec. 25F of Industrial Disputes
Act, 1947 The Respondent admittedly has not given any
notice u/s 25F of Industrial Disputes Act, 1947, even
though she was in the service continuously for five years.
The action of the Respondent in terminating the services
of the Petitioner is in violation of the provision of Sec. 25F
of Industrial Disputes Act, 1947. The Respondent neither
has given one month notice nor paid the compensation as
required u/s 25F of Industrial Disputes Act, 1947. Therefore,
the Petitioner is entitled for restoration of her position on
the date of termination.

11. In view of the circnmstances and on considering
the material on record, I hold that the Petitioner is entitled
for reinstatement without back wages. Therefore, the
Respondents are directed to reinstate the Petitioner within
three months from the date of publication of this award,

Award passed accordingly. Transmit.

Dictated to Smt, K. Phani Gowri, Personal Asststant
transcribed by her corrected and pronounced by me, on
this the 29th dav of May, 2006,

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined forthe Witnesses examined for
Petitioner the Respondent

MW 1
Meena

WW1:Smt. V. Adi
Lakshmmi

: 8ri Jai Singh

R I ' " "
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Documents marked for the Petitioner

Ex. W1 : Office order No. IFP/V/A/1-25/90/dt. 16-2-98

Ex W2 . Office order No. [FP/V/A/1-25/90/dt. 4-9-92

Ex W3 : Copy of representation of WW 1 dt. 6-11-2000
toR 1

Ex. W4 : Copyofrepresentation of WW1 dt. 20-11-2001

Ex W5 : Postal acknowledgment

Ex. W6 : Copy of caste certificate

Documents marked for the Respondent

ExMl1 : Copyoflr. No. A1/1-6/89 dt. 10-2-98
ExM2 : Copyoflr. No. A1/4-5/98/312 dt. 23-1-2001
ExM3 : Copyoflr. No. A1/1-6/89/2656 dt. 25-8-92
ExM4 : Copyoflr. No. IFP/V/A1-25/90/404 dt. 4-9-92
ExM5 : CopyofO. Q. No.98/93 dt. 7-9-93
Ex M6 : Copyof Q. O.No. 189/94 dt. 19-12-94
ExM7 : Copyofir. No. IFP/V/A/125/90/3610 dt. 1-1-98
ExM8 : Copy of Ir. No. IFP/Accts.-11/2-3/2001
dt.27-6-2001
Ex M9 : Copy of It. No. 19012/16/2000-FY (T-5)
di. 27-2-2001
ExMI10 . Copy of Ir. No. 5-16/2000-FY. (Admn.)
dt. 3-8-2001
% femedt, 13 IO, 2006
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New Delhi, the 13th July, 2006

§.0. 3079.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Gevernment hereby publishes the Award (Ref. No. 112/98)
of the Central Government Industrial Tribunal-cum-Labour
Sourt, No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the eniployers in relation to the
management of C. P. W. D, and their workman, which was
received by the Central Government on 13-7-2006.

[No. L42011/15/1997-IR (DU)]
SURENDRA SINGH, Desk Officer

* ANNEXURE
BEFORE SHRI SANT SINGH BAL PRESIDING

OFFICER,CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,NEW DELHI

L D. No. 112/98
In the matter of dispute between :

Shiri Rajendra Prasad $/0 Sh. Ram Dutt,

Shri Raj Kumar S/o Shri Ram Chander,

Through C. P. W. D. Karamchari Union (Regd.),
Plot No. 1, Aram Bagh near Udasin Mandir,

Pahar Ganj, New Dlchi-110005, ... Workman

Versus

1. The Director General (Works),
C. P W. D, Nirman Bhawan,
New Delhi-110001.

2. The Superintending Engineer
(Coordination),
C.P W D.RoomNo. 401 A,
4th Floor, . P Bhawan,
New Delhi.

APPEARANCES :
For the Workman : ShriB. K. Pd.

For the Management : Shri Bhisham Dev Mund A/R for
the management,

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-42011/15/97-1R (DU) dated 16-4-98 has
referred the following industrial dispute to this Tribunal
for Adjudication :

“Whether the action of the management of CPWE in
not regularizing S/Shri Rajendra Prasad and Raj
Kumar, Beldars working at PWD Civil Division 7,
R R. Lines, Daula Kuan, Delhi is legal and justified ?
If not to what relief the workmen are entitled to ?”

... Management

2. Brief facts giving rise to this reference are that the
workmen S/Shri Rajender Prasad and Raj Kumar (Beldars)
have been working with the managemeént w.e.f. 4-12-85
respectively and the management is still adamant and is
not agreed to regularize their services from the date of their
joining the Department inspite of Several Judgements of
the Hon’ble Supreme Court of India to regularize all the
muster roll employees who have completed 240 days iR
continuous service. It is averred that the workman Rajender
Prasad belongs to O. B. C. (Backward class) and Raj Kumar
belongs to scheduled caste community. Despite the Clear
instructions/directions of the government to fill up the
vacancies/regularize the workman against reserved
vacancies the management has failed to comply with the
direction of the Govt. Both the workmen are working in the
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department satisfactorily for the last about 13 years and
having no adverse records in the service as such they are
legally entitled for regularization in service with
retrospective effect. The union has duly filed the claim of
both the workmen on their behalf before the conciliation
officer, A. L. C. but due to non cooperative attitude of the
management the conciliation failed and on this the central
government was pleased to refer the matter to this Hon’ble
Court for adjudication. It is, therefore, praved that the
services of both the workmen may kindly be ordered to be
regularized from the date of their first entry in the
department with all consequential benefits of regularization.

3. The management filed written statement stating
therein that in view of the ban imposed on direct recruitment
we.f 19-11-85 no daily rated worker who hasbeen engaged
after the date of imposition of bank on direct recruitment is
eligible for regularization. Hence the claim of the applicants
is denied. It is also alleged that the applicants-workmen
have not submitted any documentary proof in respect of
their claim that they belong to Q. B. C. and S/C communities.
In view of the above facts and the ban imposed on direct
recruitment since 19-11-85 has not yet been lified no action
to regularize the services of daily rated workers engaged
on M. Roll/Hand Receipt workers engaged after the date of
imposition of ban can be taken tii! the ban orders are tifted
by the Govt. The case being devoid of any merit may
therefore be dismissed.

4. Written statement was followed by rejoinder
wherein the facts mentioned in the claim statement were
reiterated to be correct and those of written statement are
denied.

5. In this case management was proceeded against
cx parte on 9-3-2001 and an apptication for setting aside ex
parte order was filed on 11-5-2001 and order was set aside
on 3-5-02, Management examined MW 1 Shri Sudhir Kumar
and closed its evidence. Workman examined
Shri Hukam Chand as WW1. Management was again
proceeded against ex patte on 11-5-06 and for the evidence
case was adjourned t0 24-5-06. On 23-3-06 Shri Bhisham
Dev Mund A/R for the management moved an application
for setting aside ex parte order dated 11-5-06. Statement of
workmen Shri Rajender Pd. and Raj Kurnar was recorded as
WW2 and WW3 and their evidence was closed and the
case was fixed for 29-5-06 for arguments and payment of
costs.

6. In this case both the workmen claimed that they
have been engaged as daily rated workers and have been
working as such for the last 13 years and are claiming
regularization. The following observation of the Supreme
Court in a decision reported in a recent case captioned as
Secretarv Vs. Uma Devi are pertinent and applicable to the
present case. .

s would certainly therefore, consistent with
the scheme for public employment, this Court while

-
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laying down the law, has necessarily to hold that
unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee. If it is a contractual appointment, the
appointment comes to an end at the end of the
contract. If it wer¢ an engagement or appointment
on daily wages or casual basis, the same would come
to an end when it is discontinued. Similarly, a
temporary employee could not claim to be made
permanent on the expiry of his term of appointment.”

In view of the above observation of the Supreme
Court in the above case, the applicants—claimants are not
entitled to regularization even if they have been working
for the last 13 years or 50 on casual basis, In view of the
above discussion workmen are not entitled to the relief of
regularization as claimed. The reference is answered
accordingly. File be consigned to record room. '

Dated : 10-7-06
S. 8. BAL, Presiding Officer

% fowelt, 13 O, 2006
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New Dethi, the 13th July, 2006

S.0. 3080.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. CGIT/

LC/R/179/93) of the Central Government Industrial Tribunal-

cum-Labour Court, Jabatpur as shown in the Annexure in

the industrial Dispute between the employers in relation to

the management of Sr. Supdt. of Post Offices and their

workman, which was received by the Central Government
on [3-7-2006.

o [No. L-40012/108/1992-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABAILPUR

No. CGIT/LC/R/179/93
PRESENT:
Shri C. M. Singh, Presiding Officer

[ K T 12T i TR
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Shr Devendra Singh Chouhan,

S/o Shri Kamal Singh Chochan,
Through Secretary,

Bhartiya Postman Evam Chaturth Shreni
Karamchari Sangh (H M: 8.),

44/26, SouthT. T. Nagar,

Bhopal. Workman/Union

Versus

The Post Master (Gazetted),
G.P.O.,Bhopal.

The Supdt. of Post Offices,
Dak Bhawan, Central T. T Nagar,

Bhopal-462001. .. . Management

AWARD
Passed on this 27th day of June, 2006

The Government of India, Ministry of Labour vide
its Notification No. L-40012/108/92-IR (DU) dated
6-9-93 has referred the following dispute for adjudication
by this Tribunal :

“Whether the action of the management of Sr. Supdt.
of Post Offices Central, T. T. Nagar, Bhopal in
terminating the services of Shri Devendra Singh
Chouhan is justified ? If not, what reliefhe is entitled
to 7" ‘ ‘

2. The case of workman Shri Devendra Singh
Chouhan in brief is that he was employed with the
management (Sr. Supdt. of Post Offices, Dak Bhawan,
Central T. T. Nagar, Bhopal) with effect from 13-4-82. His
services were terminated we.f. 1-1-91 without following
the procedure 1aid down in the Industrial Disputes Act.
His termination fromservice is bad inlaw and is illegal on
the following grounds. That he has centinuously worked
for more than 240 days in a calendar year and hence he has
been in continuous service within the meaning of Section
25-Bofthe Industrial Disputes Act, That prior to termination
of workman’s service the management has not paid any
retrenchment compensation as per provisions of Section
25-F of the Industrial Disputes Act. That the management
has not followed the principle “Last come first go” as per
provisions of Section 25-G of the Industriat Disputes Act.
1t is prayed by the workman that the termination of the
workman’s service be held illegal, contrary to law and the
management be directed to reinstate him in service with all
consequential benefits.

3. Despite of ample opportunity provided to the
management, the management failed to file their written
statement. '

4. The workman in order to prove his case examined
Tinself. '

5. The management first of all filed affidavit of
Shri Godhanlal as a witness but the record reveals that the

management failed to produce the witness for cross-
examinations by the workman. Therefore the affidavit of
Shri Godhanial the management’s witness cannot be read
in evidence. '

6. Thereafter the management filed affidavit of

‘Shri G. Narayan, the then working as Manager (Customer

Care Centre, Bhopal as a witness). This witness was cross-
examined on behalf of the workman.

7. The workman has filed certain Photostat copies of
the documients on record. But those Photostat copies of
the documents have not been proved in accordance with
the law of evidence and therefore they cannot be read in
evidence. Likewise the management has also filed certain
photostat copies of the documents on record but the
management has also failed to prove those documents in
accordance with law of evidence and therefore those
documents cannot be read in evidence. '

* 8.Thave heard Shri S. Mishra, Advocate for workman
and Shri Anil Verma, Advocate for management. I have
very carefully gone through the entire evidence on record.

9. It has been submitted by the learned counsel for
the workman that the workman had worked continuously
since nght from the initial appointment. That he worked for

‘more than 240 days in every year and has been in

continuous service within the meaning of Sec 25-B.of the
I. D. Act. Against the above, the learned counsel for the
management submitted that the workman had worked as
an outsider in short term vacancics arising due to
absentecism of postman and Group-D employees, his
services were taken as and when required and he was
serving as a casual labour. It hasbeen further submitted by
the learned counsel for the management that the workman
has not put in 240 days of service in any given vear
preceding the date on which he has alleged to have been
terntinated and hence in the absence of provisions of Sec,
25Bofthe I. D. Act, not being fulfilled and therefore the
warkman is not entitled to any retrenchment compensation.
In his affidavit, workman Devendra Singh Chouhan
deposed that since 6-5-81, he was working with the
management as an outsider postman. During the course of
cross-examination of this witness, it was suggested on
behalf of the management that the services of outsider
postman are taken only when permanent posttnan remains
on leave. Regarding this suggestion, the witness has

-expressed his ignorance. The workman has filed a photostat

copy on record which has been marked on behalf of the
workman as Exhibit-P/3. As stated above, this photocopy
of the document has not been proved in accordance with
law. But because the workman has placed reliance on this
photocopy of the document, it can be very well read in
evidence against him only. On being cross-cxamined,
workman Shri Devendra Singh Chouhan stated that the
document marked Exhibit-P/3 is correct. That according to
this document, he had worked only for 203 days. It is
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mentioned in the aforesaid document that the workman
from 6-5-81 to 29-12-8 1 worked only for 203 days. Workman
Shri Devendra Singh Chouhandid not depose specifically
in his affidavit that he had worked for 240 days or more
with the management in any calendar year. There is no
other document on record which may indicate that the
workman had worked for 240 days or more with the
management. Under the above facts and circumstances,
the submission made by the learned counse! for the
management that the workman had worked as an outsider
in short term vacancies arising out of absenteeism of
postman appears to have force. The another submission
“made by the learned counsel for the management that the
workman has not put in 240 days of service in any given
vear preceding the date on which he has alleged to have
been terminated is alse trustworthy as the workman has
failed to prove by his evidence that he worked with the

management for 240 days or more inany calendar year. In.

view of the above, the workman is net entitled to any
retrenchment compensation under the provisions of I. D.
Act.

10. From the for going discussions, it is fully
established that the action of the management of St. Suptd.
of Post Offices Central, T. T. Nagar, Bhopal interminating
the services of Shri Devendra Singh Chouhan is justified
and the workman is not entitled 1o anyv relief But
considering the facts and circamstances of the case, [ am
of the considered opinion that the cost of this reference
should remain easy 1.e. the parties should bear their own
costs of this reference.

11. In view of the above, the reference is answered in
favour of management and against the workman holding
that the action of the management of St. Suptd. of Post
Offices Central, T. T. Nagar, Bhopal in terminating the
services of Shri Devendra Singh Chouhan isjustified and
the workman is not entitled to any relief. The parties shall
bear their own costs of this reference.

12. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ e, 13 eng, 2006
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New Delhi, the 13th July, 2006

S.0, 3081.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/2/2000) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown inthe Annexure in
the Industrial Dispute between the emploversin relation to
the management of Military Communication Telecom
Enginecring and their workman, which was received by the
Central Government on 13-7-2006.

) [No. L-14011/14/1999-IR (DU))]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGI'T/LC/R/2/2000
PRESENT: '
Shn C. M. Singh, Presiding Officer

Shri Babu Ramchandra Kaushal,

Suraksha Asainik Karamchan Sangh.

Bagicha No. 19, Pit Road, Mhow,

Distt. Indore-452001. ... Wotkmen/Union

Versus

Commandant,
Military Commmunication Telecom Engineering,
Mhow, Distt. Indore-452001. ... Management

AWARD
Passed on this 27th day of June, 2006

1. The Government of India, Ministry of Labourt vide
its Notification No. L-14011/14/99/-IR (DU) dated
16-12-99 has referred the following dispute for adjudication
by this Tribunal :

“Wihcther the action of the management of Military
Communication Telecom Engineering, Mhow in not
regularising 21 workmen {annexure) when they are
working since long is legal and justified ? if not, to
what relief they are entitled 77

2. The case of workmen Sudhakar Rao and 20 others
as per their statement of claim is as follows. That the
workmen be declared as permanent employees of the
management [Union of India and Commandant, Military
College of Telecommunication Engineering, Mhow (MP)}
continuously for the past 7 vears and the management be
directed to give them salary and allowances of ¢lass-III
employees for the past 7 vears. The management be also
directed to permit the workmen to work as permanent
class-111 employees in the regular service and to give them

R I T I il 1
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salary and allowances for the regular service as above.
The management be further directed to pay Rs. 20,000 to
each of the workmen as damages for non-payment of
salaries and alldwances to them for the last 7 vears.

3. The management filed their written statement. Their
case in brief is as follows, That the workmen have been
engaged for performing duties of daily workers on as and
when required basis from time to time as casual labour. The
workmen have never been appointed by the management
and thus they have not been paid by the management.
That the employees who are being appointed by the
management are being paid by the Union of India from
“Public Fund” and thus can be treated as employees of
Government of India. The Government of India may appoint
a person on regular or casual basis. The definition of
“Public Fund” is provided under Para-801(a) of Regulation
for Army 1987 which is as under . —

“801 Definition of Funds (a) Public Fund—include
all funds which are financed entirely from public
money, the unexpended balances of which are
refundable to Government in the event of not being
devoted to the objects for which granted and also :

{(a) unissued pay and allowances;
(b) office allowance fund; and
(C) the estates of deceased men and deserters”

* That there are various regimental institutions
run for the benefit of officers and jawans in their
individual capacities from their private money
and not from any government fund. These
regimental institutions include officers mess,
family welfare centre, other rank mess, junior
commissioned officers, Signal Shishu Padshaia,
Mercury Park etc. As their names suggests that
these institutions have nothing to do with any
activity of India, Ministry of Defence but they
are solely meant for the purpose of general day
to day activities of the staff which has nothing
to do with their official activities. Tt is thus
important to mention here that the officer and
jawans make their own contribution for running
these small institutions, which is 100% private
in nature, That fund which is collected for
smooth functioning of these institutions is
termed as “Regimental Funds” and defined
in para 801(b) of RA 1987 which is as
under :—

Para 801(b) Regimental Funds—Compromise all
funds, other than public funds as defined above,
maintained by a unit. It is thus clear from the
above definition that the “Regimental Fund” is
not a public fund and thus the workmen are not
entitled to claim any relief from the answering

respondents for regimental funds. The
classification and Administration—Regimental
funds is mentioned in Para 8§20 of RA-~-1987
which is reproduced as under . —

“Classification and Administration—Regimental
Funds comprise .—

{a) all funds, other than public funds as defined in
para 801 above, maintained by a-unit, which are
financed cither wholly or partly from public
money; and

(b) Private funds which include all funds not
figanced in any way from public money.

The Officer Commanding (OC) whose position in
relation to regimental funds is that of trustes for the
personnel of his unit, is responsible that these. funds are
properly applied, with special reference to the object of
each, for the benefit of the personnel or unit as a whole, or
in certain cases, for the benefit of subscribers to the funds,
when he will be persenally responsibie for any portion of -
the funds which may be misapplied or lost owing to neglect
on his part. The OC may delegate details of his
administration to officers, }COs, WOs or selected other
ranks serving under his command, but this delegation does
not relieve him of his responsibility that the money
entrusted to them is properly administered and used. If a
loss occurs, all ranks concerned will be cailed upon to
show that it was not due to any failure on their part.”

The workmen have never been appointed regularly
but they have been engaged from time to time by these
institutions which are run and funded by regimental fund
on as and when required basis. It has been specifically
denied by the management that the workmen have been
working contimiously since 1992, It has been pieaded that
the managemént have improperly made party in this case
because of the fact that the management has nothing to do
with the .persons employed on casual basis in the
institutions like officers mess, family welfare centre, other
rank mess etc. It has been pleaded that the certificates
which are produced by the workmen with regard to their
employment with Military College of Telecommunication
Engineering do not find place in the official records and
these certificates may have either been given by the officers,
who signed those certificates in his personal capacity and
without authority of law or have been fraudulently produced
by the workman in their private capacity. The management
does not have any official record of the same and thus
they are not authentic certificates. It has also been pleaded
by the management that the identity passes are issued
solely for the purpose of restricted entry for specific
duration and are renewed after expiry of duration because
of the fact that the Army area is a restricted area and
general public is not allowed to enter in these areas without
any prior permission. The identity cards produced by the
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workmen were thus issued for only allowing them entry in
the army area, That there is no posts against which the
workmen were working. There is no post which has ever

been created in the institutions which are run by regimental
" funds. The Government of India does not have any pay
scale and any rule for the persons engaged in the
institutions; which- are run by the regimental funds.
Therefore the claim of the workmen are unjustified and it is
denied that they can be given regular appointment and
regular pay scale along with allowances. That the
Government of India gives an employment only afier issuing
an advertisement and after following the due selection
process based on the recruitment rules provided by the
Ministry of Defence from time to time and no such procedure
has been followed in this case. That in view of the above,
the workmen are not entitled for compensation to the tune
of Rs. 20,000 per person. It has been specifically pleaded
that the workmen are not entitled to any relief whatsocver.

4. Vide order dated 15-6-035, the reference proceeded
ex parte against the management. The workmen Sarva
Shri Sudhakar Rao, Anand Rao, Karan Singh, Bhupendra
Dabar, Amar Singh, Suresh More, Devram, Chandulal, Anil,
Antar Singh, Mahesh Gyan Singh, Ram Prasad, Asharam,
Rajesh S/o Shivlal, Badrlal, Amrit Lal and Rajesh S/o
Mangilal filed their affidavits, Workmen Shri Ashok Jha
and Dinesh have not filed their affidavit. No witness has
given evidence regarding their case.

5. The parties have also filed certain Photostat copies

of the documents in support of their respective contentions

but those documents have not been proved in accordance
with the law of evidence and therefore cannot be read in
evidence.

6.1 have heard ShriR. C. Shrivastava, Advocate the
learned counsel for the workmen and perused the entire
evidence on record.

7. Strange is the statement of claim filed in this case
on behalf of the workman. The case of the workman is not
averred at all in their statement of claim. Only it has been
averred therein that the workmen be declared as permanent
employces of the management continuously for the past
7 vears. Next it has been averred that the management be
directed to give them salary and allowances for the regular
service. Lastly it has been averred that the management be
directed to pay Rs. 20,000 to each of the workmen as
damages for non-payment of salaries and allowances to
them. Thus there is no specific case of the workmen averred

in the statement of claim. It has not been averred since
when or since which date the workmen were employed by
the management. It has also not been averred in which
capacity they were employed by the management. It has
also not been averred as to what was their salary and what
allowance they were drawing and only it hagbeen claimed
that each of them be paid Rs, 20,000 by the management as
damages for non-payment of salary and allowances. Thus
it is very clear that no specific case has been pleaded on
behalf of workman in their statement of claim. Workman
Shri Sudhakar Rao deposed in the st para of his affidavit
that he was appointed on the post of Mali since 17 years
and worked for more than 240 days in a calendar year
preceding to his date of termination i.e. 7-2-01 instead of
regularisation, Likewise almost the same except the number
of years of work, has been deposed in the affidavits of the
other workmen on record. First of all, at may be noted that
no specific case has been averred on behalf of the workmen
that they worked for more than 240 days in any calendar
year with the management and therefore they are entitled
to retrenchment compensation under the provisions of
I. D. Act. What has not been averred in the statement of
claim cannot be allowed to be proved by the evidence of
the workmen. Besides the above, it is only the oral
deposition of the workmen that they worked for more than
240 days in a calendar year preceding to their date of
termination ie. on 7-2-01. This oral evidence is not
supported by any document on record and therefore it is
not sufficient for proving that the workmen worked with
the management for more than 240 days in a calendar year
preceding to their date of termination. Besides the abave,
in their statement of claim, the workman have not averred
the date on which they were terminated from the services.
Thus the case of the workmen has not been proved atall
from the evidence on record,

8. In view of the above, the reference is decided in
favour of the management and against the workmen holding
that the action of the management of Military
Communication Telecom Engineering, Mhow in not
regularising 2 1 workmen (annexure) when they are working
since long is legal and justified and the weorkmen are,
therefore, not entitled to any relief. It is hereby held that
the parties shall bear their own costs of this reference.

9. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
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