B e TP () 04/0007/2003—05

 The Cozotic of Jndie

. NO. D.

R & m .
PUBLISHED BY AUTHORITY '

e

WEEKLY "

¥ 32)
No, 32] -

wi mdt IRTA 6—INTA 12, 2006, T /HTWUT 15— ST 21, 1928
NEW DELHI, AUGUST 6—AUGUST 12, 2006, SATURDAY/SRAVANA 13—SRAVANA 21, 1928

- e W ¥ ey g e o et & fore o o g s i W ¥ Tar el
Sepuarate Pugingh given to this l'lrt in order that it may be filed sis uupanteempllaﬂon

]

vt 11—y 3—*«-\!‘! ()]
PART B—Section Hnb-uecum (i)

- WO T tmcmmwm)mmqummmw
samnomumnmwmmmmmumcmmdm |

(Othcrthanthemmarydbefenee)
- farer Hyrorw . MINISTRY OF FINANCE
‘ (mﬂmmﬁmv ' (Depunmemd'EumumkAﬂlirl)
S (Wrwan) . (BANKING DIVISION)
¢ frewft, 1 Y, 2006 New Delli, the 15t August, 2006

wi.an, 3082, -TRraEn ¥® (Ywy ww i -

Tay) W, 1970/1980 % E 8 ® T9-wwE (1) i
. WU 3% TTHVE (1) % T v, ¥ewd wrl (St

w1 R T Faor) afufram, 1970/1980 W WU 9 WY

T9-UR (3) W WS () 0 e wiwr w v w
W, B TR, YR fonf ¥ @ woeel W %
TR, TG, 5t G, werm, (i 05-07-1950),
wrfurrs friwe, % St vl W I TR e
% Y w8 3R 31-07-2010, % TTE) Sifimfim
F i, T S ST oW B WE, A o vl W,

mhﬁamwmﬁmikmﬁﬁm ,

amﬁ #
(. ¥, 9/37/2005-e-1]

", fiw, 39 h

2331 GY2006

S.0. 3082.—In exercise of the powers conferred

'by claust (a) of Sub-section (3) of Section 9 of the
Banking Companies (Acqulsition and Transfer of

Undertakings) Act, 1970/1980, read with sub-clause (1)
of clause 3, sub~clause (1) of clause § of the Nationalised
Banks (Management and Mlscellaneous Provisions)

- Scheme, 1970/1980, the Central Government in.

consultation with the Rgserve Bank of India, hercby
appoints Shri A. C. Mahajan (DoB: 054)7-1950)premtly
Executi##Director, Bank of Baroda, 'as.C anand
Managing Director, Allahabad Bank from the date of his
taking charge of the post and upto 3 :-07-2010 i.e. the
date of his supcrannuation or unti ﬂmher orders,
whicheveris earlier..

" [F. No. 9/37/2005-B0-}
G.B. SINGH, Dy-Secy.
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MINISTRY OF COMMERCE AND INDUSTRY
(Depm1ment of Commerce)
- New Delhi. the 258(h huly, 2006

S. 0. 3083.—In exercisc of tlie powers conferred by
sub-section (1) of Scction 7 of the Export (Quality Control

and Inspection) Act, 1963 (22 of 1963), read with sub-rule

(2) of rule 12 of the Export (Quality Control 2nd Inspection)
Ruies, 1964, the Central Government hereby recognises
MJs. Rites lelted QA Division, Central Station Building,

-. 56,C. R. Avenug, Kolkata-7060012, as an agency for a period

of three years with effect from the date of publication of
this notification, for inspection of Minerals and Ores-
Group-I, namely, Iron Ore, Manganese Ore,

Ferromangancse including Ferromanganese slag, Bauxite

including calcined Bauxite, and Minerals and Ores-Group-.

I1, namely, Chrome Ore including Chrome concentrates and
Red Oxide, as specified in the Schedules annexed to the
notifications of the Government of India in the Ministry of,

* Commerce Numbers S, O.3975 and S. O. 3978 respectively
- dated the 20th December, 1965, prior to the export of the

said Minerals and Ores, at Kolkata, subject to the following

. conditions, namely —

i that M/s. Rites Limited, Kolkata shall give
adequate facilities to the officers nominated by
the Export Inspection Council in this behalf to
examine the method of inspection followed by
them in granting the certificate of inspection
under rule 4 of the Export of Minerals and Ores-
Group-I (Inspection) Rules, 1965 and the Export
of Minerals and Ores-Group-!1 (Inspection)
Rules, 1965;

(it that M/s. Rites Limited, Kolkata in the

performance of their function under this

~ notification shall be bound by such directives

as the Director (Inspection and Quality Control),

~ Export Inspection Council may give in writing
from time to time.

[F. No. 5/1/2006/E1 & EP]

RAT SINGH, Director
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MINISTRY OF EXTERNAL AFFAIRS -
(CPV.DIVISION)
New Delhi, the 27th July, 2006

S. 0. 3084.—In pursuance of clause (a) of Section2
of the Diplométic and Consular Officers (Oaths and Fees)
Act, 1948 (41 of 1948), the Central Government hereby
authorise Shri B. N. Saha, Assistant in the Consulate
General of India, Milan to perform the duties of Assistant
Consular Officer with effect from 27-07-2006. -

[No.T-4330/01/2006}

S.N.V. RAMANNARAO,_UnderSeq. (Cons.) -

ﬁwmmm
aﬁﬁwﬂlm zoos

I, 3. 3088, -ﬁ'ﬂm mﬁm 19‘1&*
® (69 % weea yaeE ® fag wim) w10 B
-1 (4) B STaer H, 3% @@ el SE A R
o = @ Tmin agEs wralad, g
frafofen wriem ¥ B w1 wdawe 99 @ I,

et %1 wem 80 ufver ¥ stfi @ o wweEw B

ﬁmmaf‘uqﬁaam&ﬁ% i~ _

[€ $-12016/1/2005-f6=1]

MINISTRY OF AGRO AND RURAL INDUSTRIES
New Delhi, the 1st August, 2006 =

8. 0. 3085.—Inpursuance of sub-rule (4) of Rule 1¢
of the Official Languages (Use for Official Purposes ofthe
Union) Rules, 1976, the Central Government hereby notifies
the following Office of the Commissioner for Khadi and
Village Industries, Mumbai under control of the Ministry
of ARI where the percentage of Hindi knowmgstaﬁhas
gone above 80%.

State office, Office of the Commissioner for Khadi
and Village Industries, Thiruvananthapuram.

" [No. E-12016/01/2005-Hindi}
PRAVIR KUMAR, Jt. Secy.
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MNETRYGF CONSUMER AFFAIRS, FOOD AND
' PUBLKL' DISTRIBUTION '

(Departmem d Food and Public Distribution)

* New Delhi, the 315t July, 2006 .

S. 0. 3086,—In pursuance of sub-rule (4) of rule 10
of the Official Language (use for official purpose of the
Union) Rules, 1976 the Central Government hereby notifies
the following officgs of Food Corporation of India under
the @dministrative cofitrol of the Miristey of Consumer
Affairs, Food and Public'Distribution (Deptt. of Food and
Public Distribution), where.of more than 80 %o@sta&have

- acquired the working knowledge of Hindi ; .

1. Food Gcrpmﬁon eﬂndia,
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".[No.E-11011/1/2001-Hindi}
ANITA CHAUDHARY, Jt. Secy.
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New Delhi, the 30th June, 2006

. 5.0. 3087 -—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the' Standards of Weights and Measures Act, 1976.(60 of 1976) and the Standards of Weights and
Measures (Approval oandels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of .

'sustained use and to render. accurate service under varied conditions;

_ Now, therefore, in'exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of thc smd Act,

‘the Central Government hereby issues and publishes the certificate of approval of the model of non-Antomatic weighing

instrument (Weighbridge type) with digital indication of “IWB” series of medium accuracy (Accuracy class IIT) and

- with'brand namé “ISPL” (hiereinafter teferred to as the said modef), manufactured by M/s. ISPL Systems Pvt, Ltd., No.
. 460B, IV Phase, Peenya lndustml Area, B:mgalure-ss(} 058, Karnataka and which is assigned the approval mark IND/

09K)6I 91 . '

‘The sajd model is a strain gauge type load cell based non-automatic weighing instrament (Weighbridge type)
with a maximum capacity of 40 fonne and minimum capacity of 200 kg. The verification scaie interval (¢) is 10 kg. It has
. atare device.with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
wenghmg results. The mstnunent operates on 230 Volts and 50 Hertz alternate current power supply.

In addition toﬂsgalmg the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices ; and model shall not be changed in terms of its materlal, accuracv, design, circuit diagram, working
principle etc. ' , '

Furlhcr in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shali also cover the weighing instruments
of similar make, accuracy and performance of same series with maximuym capacntv above 5 tonne and up to 100 tonne
- with. verification scale inferval (n)in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with ‘¢’ value

1x10% 2x10* or 5x10%, where k is positive or negative whole number or equal to zero, manufactured by the same
-manufacturer maccordanoewﬂhthesamepnncxple, desxgnandmmthesame materials with which, the said approved -
.-Model has been manufactured. ,

[F. No. WM.-21(45)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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‘New Deihi, the 30th June, 2006

S.0. 3088 —-Wheteas the Central Government, afier considering the report submmcd to it by the prescribed
authority, is satisfied that the Mode} described in the said report (se¢ the figure given below) is in conformity with the
provisions. of the Standards of Weights and Measures. Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 ofthe said Act,
the Central Government hereby issues and publishes the certificate of approval of the Mode! of Discontinuous-
Totalizing automatic weighing instruments with digital indication of “IBS"” series of accuracy class 0.5 and with brand
name “ISPL” (hereinafter referred to as the said mode)), manufactured by M/s. ISPL Systems Pvt. Ltd., No. 460B, IV
Phase, Peenya Industrial Area, Bangalore-560 058, Karnataka and which is assigned thc approval . mark
IND/O9f2(K)6/i92 . .

The said Model is a strain gauge type load cell based Discontinuous Totalizing automatic weighing instrument
with a maximum capacity of 15 kg, and minimum capacity of 2.5 kg. The verification scale interval (2) is 5 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the wenghmg
result. The instrument operates on 230 Volts and 50 Heriz alternate current power supply. .

In addition to sealing the stamping plate, sealing shall also be ddne to prevent the opening of the machine for
fraudulent prachccs and modci shall not be changed in terms of its maienal accuracy, design, circuit diagram, working
principl¢ etc. .

. Further, in-cxercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said modet shall also cover the weighing instruments -
of similar make. accuracy and performance of same-series with maximum capacity up to 50 kg and with verification
scale interval (n) in the range of 100 (o 10,000 for ‘e’ value of 100 mg. to 2 gin, and 100 to 10,000 for ‘¢’ value of
5 . or morc and with "¢’ value of 1x10% 2x10% or 5x10%, where k is a positive or negative whole number or equal to
zcro, Manufhctured by the same manufacturer in accordance with the same principle, design and with the same matenals _
with which. the said approved Model has besn manufactured, "

[F. No. WM-21(45)/2006]
P A KR.ISI-[NAMOOR’I’[—IY Dlrccwr of Legal Metrology
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New Delii, the 30th June, 2006

S.0. 308Y.—Whereas the Central Government, aftér‘éonsidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce thic figure given below) is in conformity with the
provisions of the Standards of Weights and Mgasures Act, 1976 (60 of 1976) and the Standards of Weighis and -
Measures (Approval of Models) Rules, 1987 and the said wwodel is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now, therefore in exercise of the powers conferred bV Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publisties the certificate of approval of the model of non-automatic weighing
mstrument (Table top type) with digital indication of “EXP-10" series of high accuracy (Accuracy class 11} and with
brand name “EXPO” (hereipafter referred to as the said medel), manufactured by M/s. Expo Weighing Scales. No.
56, Annai Sivakami Ammal Street, Ashok Nagar, Arakkonam, Tamil Nadu-63 1001 and which is assigned the approval
mark IND/9/06/331,

The said model (see the figure given below) is a strain gauge type load celi based weighing instrument wilh
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmo
result. The instrument operates on 230 volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for -

fraudulent practices and moel shali not be changed in terms of its matenal accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity upto 50 kg. and with number of verification
scale intervai (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval (n}
in the range-of 5000 to 50,000 for ‘e’ value of 100 mg. or more and ‘e’ value of the form 1> 10%, 2x10% or 5x10%, where
k being a positive or negative whole number or equal to zero manufactired by the same manufacturer in accordance

with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM- 21{95)/2006]
P A KRISHNAMOORTHY Director of Legal Metrology
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New Delhi, the 30th June 2006

S.0, 3090, —Whereas the Central Government, after consideri ng the report submitted to it by the prescribed
authority. is satisficd that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Madels) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and 1o render accurate service under varied conditions;

‘Now. therefore, in exercise of the powers confcrred by Sub-scctions (7) and (8) ol Scction 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the modcl of non-Automatic weighing
instrument (Platform tvpe) with digital indication of "EXP-157 scries of medium accuracy { Accuracy class I1I) and
with brand name "EXPO™ (herein referred to as the said model), manufactured by M/s. Expo Weighing Scales, No. 56,
Annai Sivakami Ammat Street, Ashok Na;,ar Arakkomam. Tamil Nadu-63 1001 and which is assigned the approval mark
IND/W/G/33D:

The suid model (see (he figure given below) is a strain gauge type load celt based weighing instrumen: with
a maxinmime capacity-of 300 kg and minimum capacity of 2 kg The verification scale interval (e) is 100g. 1t has a tare
device with a 100 pereent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result, The instrument operates on 230 Volts and 50 Hertz alternate Currcnt power supply.

In addition te scaling the stamping plate. scaling shall also be done to prevent the opening of the machine {or
Iraudulent practices and model shall not be changed in terms of its naterial. accuracy. design. circuit diagram, working
principle ctc. '

Furtier. in exercise of the powers confCtrred by Sub-scction (12) oflhc Scetion 36 of {lie said Acl. the Ceniral
Government hereby declares that this certificate of approv at of the said modeld shall also cover the weighing instruments
of similar make and performance of same serics \\nh maximum capacity above 50 kg and upto 2000 kg with the numbc.
of verification seife interval (n) in the range of 30010 10.000 for "¢ vaiuc of 3g. of more and with "¢’ vatuc of the form
1% [0% 2210 or 310 where k being a positive or negative whole number or cqual to Zcro. manufactured by (he sove
manufacturer in accordance,with thie same principle. design and with the same muterials \\nh wlmh the siid approwed
Modecl has becn manufactured.

[F. No, WM-2 {95272
P. A KRISHNAMODORTHY . Director of Legal Meirology
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New Delhi, the 30th June, 2006
S.0. 3091.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the -

provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to mmntam its accuracy over periods of '

sustained use and to render accurate service under varied conditions;,
Now, therefore, in exercise of the powers conferred by Sub-sections (7) and-{8) of Section 36 of the said Act,

the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing. -

instrament (Table top type) with digita! indication of high accuracy (Accuracy Class-1i) of segies “UST-20"-and with
brand name “UNITED” (hereinafier referred to as the said model), manufactured by M/s, United Scale Agency, Near
Patelwadi, Shivaji Nagar, Savarkundla-364515, Gujarat and which is assigned the approval. mark IND/09/06/172,;

The said model isa strqm gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 20 kg and minimum capacny of 100g. The verification scale interval (¢) is 2g. It has a tare
device with a 100 per cent subtractive ‘retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. Fhe instrament operates on 230 Volts and 50 Hertz alternative current power supply.

in addition to sealing the stampmg plate, sealing shall also be done to prevent the opening of the machme for
fraudulent practices and model shiill not be changed in terms of its material, accuracy, design, circuit diagram, working
principle clc. before or after sale.! - o !

Further, in excrcise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares tha this certificate of approval of the said model shiall also cover the weighing instruments
of similar make. accuracy and performanee of same series with maximum capacity up to 50 kg, with verification scale

interval (n) in the range of 100 to 5000 for ‘e’ value of Img. to 50 mg. and with verification scale inrferval (n) in the

range of 5.000 to 50.000 for "¢’ value of 100 mg. or more with'e” value of 1x 105, 2x10% or Sx10%, where kis a positive
or ncgalive- wholc number or cqual to zero manufactured by.the same mamifacturer in accordance with the same
principle. design aud with the same materials with which, the said approved model has been manufactured.
e : i [F. No. WM-21(40)/2006]
o P. A KRISHNAMOORTHY, Director of Legal Metrology

o)
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New Delhi, the 30th June, 2006

S.0. 3092.—Whereas the Central Government, after considering the report submitted to it by the prcscrlbed
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurcs (Approval of Models) Rules, 1987 and the said model is-likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sectlon 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Plateform type) with digital indication of medium accuracy (Accuracy class 111) of series “USP-500” and

“with brand name "UNITED" (hereinafter referred to as the said model), manufactured by M/s. United Scale Agency,
" Near Patelwadi, Shivaji Nagar, Savakundla-364515, Gujarat and which is assigned the approval mark IND/0YA)6/173;

The said todel is a strain gauge type load cell based non-autornallc weighing instrument (Plateform type)
with a maximum capacity of 500 kg. and minimum capacity of 1 kg, "The verification scale interval (e)is SUg. Ithasa
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates thc weighing
results. The instrument operates on 230 Volts, 50 Hertz altemauvc current powcer supply.

In addition to sealing the stamping plate, sealmg shail also be done to prevent the opening of the machine for
fraudulent practices and model shall not be zﬁanged in terms of its matetial. accuracy, design, circuit dla;,ram working
principle etc. before or after sale.

Further, in exercise of the power conferred by Sub-section (12) of Scetion 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make aceuracy and performance of same series with maximum capacity.above 30 kg.. and upto V00 kg. with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more with ‘¢’ value of 1x10%, 2x10*
or 5x10% where l\ is a positive or negative whole number or equal 10 zero, manufactured by the same manufacturer in
accordance with tlie same principle, design and with the same materials with which, the said approved Model has been
manufactured.

{F. No, WM-21(40)/2006]

P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the’30th June, 2006

S.0. 3093.—Whereas the Central Government, after considering the report submitted to it by the prescnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;-

_ Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Govetnment hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument (Weigh filler) belonging to accuracy class Ref(x), where x=1 of ‘SRW-415" series with brand name “SRIRAM
PACK” (herein referred to as the said Model), manufactured by M/s: §. R. Packaging Systems, Padmini Complex, Block
Ne. 1, 9-382/3, Industrial Estate, Kushaiguda, Hyderabad-300 062, Andhra Pradesh and which is assigned the approval
mark IND/09/06/329;

The said model is a strain gauge type load cell based Automatic Gravimetric Fifling Instrament (Weigh filler),
Its maximum capacity is 30kg. Its maximum fill raté is 30 fills per minute. The machine is designed for filling the free
flowing solid materail like seeds, grains, pulses, rice, wheat etc. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. ‘

In addition to sealing the stamping piate, seali'ng shall also be done to prevent the opening of the machine for
frandulent practices and model shall not be changed in terms of its material, accuracy, design, circnit diagram, working
principle, etc. before or afier sale. .

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
. of similar make, accuracy and performance of same series with capacity in the range of 50g to 30kg. manufactured by
the same marnufacturer in accordance with the same pnnc1ple design and with the same matenals with which, the said
approved model has been manufaclured

[F. No. WM-21(99)/2006]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 30th June, 2006

S.0. 3094.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Governinent hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument (Cup filler) belonging to accuracy class, Ref(x), where x=1 of ‘SRMP-36 serics with brand name “SRIRAM
PACK” (herein referred to as the said Model), manufactured by M/s. S. R. Packaging Systems, Padmini Complex. Block
No. 1, 9-382/3. Industrial Estate, Kushaiguda, Hvderabad-SOO 062, Andhra Pradesh and which is assigned the approval
mark IND/09A6/330; _

The said model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Cup filler). lts
maximum capacity is 2kg or equivalent volume. Its maximum fill rate is 10 to 50 fills.per minute. The machine is designed
for filling the free flowing solid material like tea, sugar, salt, suji, detergents, sceds, grains, pulses, rice, wheat etc. The
_instnument operates on 230Volts, 50 Hertz alternative current power supply.

in addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accumcy, design. circuit d1d&,mm working
principle, ctc. before or after sale.

Furthcr. in excreise of the power conferred bv sub-secuon (12) of Scction 36 of the Sdld Aci, the Central
Governnient hereby declares that this certificate of approval of the said medel shall also cover the weighing instruments
of similar make. accuracy and performance of same series with capacity in the range of 2g. 10 2kg. manufacuured by the
same manulacturer in accordance with the same principle, design and with the same materials with which, the said
approved modcel has been manufactured.

' [F. No. WM-21{49}/2006]

P A. KRISHNAMOORTHY, Director of Legal Meirology
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New Delhi, the 30th June; 2006

‘S.0. 3195.—Whereas the Central Government, after considering the report submitied fo it by the prescribed
authorify. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weiglits and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accurdcy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby 1ssues and publishes the certificate of approval of model of Dispensing Pump of digital
indication with brand name “SPRIT” of “Pre-Mix (Double Nozzle)” series (hereinafier referred to as the said model).
manufactured by M/s, Tokheim Kaizen Pvt. Lid., A-174, Village Khairane, TTC Industrial Area, Navi Mumbai-400 709.
Mahdrashtra and which is assigned the Approval mark IND/09/06/ 344, ’

The said model is an Electronic Dispensing Piamp with electronic adjustment. It has four pistons converting
linear motion in to rotary motion to measure the petroleum products. The pump has features for preset by volume or
-price, electronic calibration, ¢lectromechanical totalizer, having maximum flow rate 80 litre per minute. Its maximum volume
indicating capacity is 9999.99 litres and smallest division is l()ml The indications of the measurements are displayed
~ on liquid crystal diode (LCD) Display.

In addition to seahng the stamping plate, sealing shall aiso be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of it5 material, accuracy, des:gn cu’cult diagram, WOrkmg
principle, etc before or after sale.

[F. No, WM-21(181)/2005]"
“P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June, 2006

5.0. 3096.—Whereas the Central Government, after congidering the report. submitted te it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said imodel is likely to mamtam its accuracy over petiods of
sustained use and to render accerate service under varied conditions;

Now, therefore, in exercise of the powers mnferredby sub-sections (7) and (8) of Section 36 of the smd Act, the
Central Government hereby issues and publishes the certificate of approval of model of Dispensing Pump of digital
indication with brand name “SPRIT” of “Pre-Mix (single Nozzle)” series (hereinafter referred to as the said model),
manufactured by M/s. Tokheim Kaizen Pvt: Ltd., A-174, Village Khairane, TTC Industrial Area, Navi Mumbal—400 709,
Maharashtra and which is assigned the approval mark IND/9/06/343;

. The said model is an Electronic Dispensing Pump with eletronic adjustment. It has four pistons converting
linear motion in to rotary motion to measure the petroleum products. The pump has féatures for preset by volume or
price, dlectronic calibration, lectromechanical totalizer, having maximum flow rate 80 litre per minute. Its maxirmum volume

- indicating capacity is 9999.99 litres and smallest division is 10ml. The indications of the measurements are displayed
on liquid crystal diode (LCD) Display.

" In addition to sealing the stamping plate, sealing shail also be done to prevent the opening of the mackine for
fraudulent practices and model shall not be changed in terms of its material, accuracy demgn, cucmt diagram, workmg
principle, etc. before or after sale. . _

[F. No. WM-21(181)/2005]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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‘New Delhi, the 30th June, 2006
S.0. 3097.—Whereas the Central Government, aﬂr-toonndmmgthereportsubnnttedto it by the prescribed
authority., is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976)-and the Standards of Weights and

Mcasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained usc and to-render accurate service under vaned conditions;

.- Now therefore, in exercise of the powers conferredby m;b-sec_hons (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of Model of Automatic Gravimetric Filling
lnstrument (Wc;gh filler) belonging to accuracy class, Ref(x), where x=1 of ‘GBF’ series with brand name “LA-BELLE”

(herein rcferred to as the said Model), manufactured by M/s, La-Belle Machinery Pvt. Ltd, Plot No, G-51, MIDC Area,

Ambad. Nashlk-ﬂl-zz 019, Maharashtra and which is assigned the appmval mark IND/09/06/347,
“The said inodel is g strain gaugetype Joad cell based Automatic Gravimetric Filling: Inst.rument (Weigh filler).

lts maximum capacity is 100kg. Its maximur fill rate is 10 filis per minute. The machine is designed for filling the free
flowing solid matcrial like sceds, grains, pulses, rice, wheat etc, The Light Emitting Diode (LED) mdmtes the weighing

- results. Thc instrument operam on 230 Volts, 50 Henz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the openiné of the machine for
I‘mudulcnl practiccs and model shall not be changed in terms of its material, accuracy, design, Circuit diagram, workmg B

pri nciple, cl¢. before orafier sale.
Farther. in exercise of the powers conferred by sub-section (12) of Sacuon 36 of the. said Act, the Central

Governincnt hercby declares that this certificaie of approval of the said model shail also cover the weighing instruments

of similar make. acguracy and performance of same series with capacity in the range of 5kg. to 100kg. manufactured by
the same 1nMudm #n #ccordance with the same prmc;ple des:gn and with lhc same malcrmls wnh which, the said
_ approvcd modcl has heen manufactured '

: [F. No. WM-21(32)1200(]
P A KRJSHNAMOORTHY Director of Legai Mectrology

2331 Gio6—4 |
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New Delhi, the 30th ' June. 2006

S.0, 3098. —Whereas the Central Government, after considering the repont, submltled to it. bv prescnbcd
authority, is satisfied that the model described in the said report (see the figure given below) is in confomuty ‘with the
provisions of the Standards of Weights and Measures Act, 1976 (G0 of 1976) and the Standards of Weights' and
Measures (Approval of Models) Rules, 1937 and the said niodel is likely to malntain its accuracy over perlods of
sustamed use dnd to render accurate service under varied conditions;

Now, lherefore, in exercise of the powers conferred by sub-sections (7) and (8).of Section 36 of the said Ac. the
Central Government hereby issnes and publishes the cemﬁcate of dpproml of the model of non-automatic welg:lung
instrument (Table top Wpe) with dlgltal indication of medium accuracy (Accuracy class-111) of series “MINT” and with
brand name “EAGLE” (hereinafter referred to as the said modet), manifactured by M/s. E. G. Kantawala Pyt. Tid., Survey’
No. 28/1, Damodar Nagar, Old Nagar, Mundhawa Road, Kharadi, Puné-411- 014 Mnharashtra andwhich is: a’ssugncd the’
approval mark IND/09/06/313; . :

. The sald model is a strain gauge type load cell- based non-automatic weighing instrument (Table top type)
with a maximum capacity of 3 kg. and minimym capgcny of 20 g, The venﬁcatlon scale interval (e) is 1 g. It has a tare
device with a 100 per cent subtractive retamed ‘tare effect. The L1ght Emlthng Diode (LED) mdlcates the welglung
results. The instrunient operates on 230 Volts, S0°Hets aitemzﬂwe turfent power supplv '

_ In addition to sealing the stamping plate, sealing shall also be done to prevent the openmg of the machine for
. fraudulent practices and model shall not be changedm teffns dﬁﬁs matcrial aceuracv, des:gn, circuit dlagram worklng
principle, etc. before or after sale. . RN .

Further, in exercise of the power conferred by sub-section (12) of Seciion.36 of the said Act. thc Central
Governmeont hereby declares that this certificate 6f approval of the said model shall also cover the weighing instruments
of similar make, acguracy And,perfprmange of same series vmh ma,mmum capacny up to 50 kg, with venﬁc;auon scalc
interval (n} in the range of 100 to 10,000 for ¢ e’ value of 100 mg "o 2 g ‘and with venﬁéa(,lon scale interal (n) in the
range of 500 to 10,000 for ‘e’ value of § g. or riore and with ‘¢” valué‘of 1x10% 2x10¥ or $x10% where kis a positive or
negative whole number or equal to zeto manufactured by the same marfactuber in accordafice-with the same principte,
demgn and thh the same materials with which, the said approved model:has been manufactured.

[F. No. WM-21(65)2006]
P. A, KRISHNAMOORTHY, Director of Legal Metrology
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New Dethi, the 30th June, 2006
$.0. 3099.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accmacy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in-exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act
the Central Government hereby publishes the cestificate of approval of the model of non-Automatic weighing instrument
-and digital indication of medium accuracy (Accuracy class 1) of series “PKT” and with brand name “EAGLE”
(hereinafter referred to as the said snodel), manufactured by M/s; E.G. Kantawala Pvt. Ltd., Survey No 28/1, Damodar
Nagar; Old Nagar, Mundhawa Road, Kharadi, Pune-411014, Maharashtm and which is asssgned the: approVal mark
[ND/O‘)IZ{NWB 14;

The said model 15 4 strain gauge type load cel} based nop-aomatic weighing instrument with a maximum
capacity-of 120g -ard minimum capacity of 2g. The verification scale interval (e) is 100mg. It has a tare device with a
30 per cent subiractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing result. The
instrument operates on 230 Volts, 50 Hertz aliernate current power supply or with battcry power supply. '

_ In-addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fmudulcnt practiccs and model shall not be chasiged in terms of its matenal accuracy, design, circuit diagram. working
principle cic. before or after sales.

"Funther. in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall alse cover the weighing instruments
of similar make; accuracy and performance.of same series with inaximum capacity upto 50 kg with verification scale
iterval () inthe range of 100 to 10,000 for "¢’ vafue of 100mg to 2g. and with verification scale interval (n) in the range
of 500 10 10.000 for "¢ valuc of Sg or more and with'c” value of 1xF0%, 2x10% or 5x10%, where k being the positive or
negative whole number or equal to zero manufactured by the saime manufacturer in accordance with the sameprinciple,
design and with the same materials with which, the said approved Model has been inanufactured.

| [F. No. WM-21(651/2006|
o ' P. A KRISHNAMOORTHY, Dircctor of Legal Mctrology
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New Delhi, the 30th June, 2006

S.0. 3100.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the

- provisions of thé Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtaln its accuracy over periods of
sustained use and to render accurate service under varied conditions;

- Now, thereforg, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic welghmg
instrument (Table top type) with digital indication of high accuracy (Accuracy class ITy of series “DLX-II" and with
brand name “EAGLE” (hercinafter referred to as the said model), manufactured by M/s. E.G. Kantawala Pvt. Lid.,
Survey No. 28/1, Damodar Nagar, Old Nagar, Mundhawa Road Kharadl Pune-411014, Maharashtra and whlch is
assigned the approval mark IND/09/2006/315; : ‘

. The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
w1th a maximum capacity of 7500g and minimum capacity of 25g. The verification scale interval (¢) is 0.5g. It has a tarc
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicales the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done 10 prevent {he opening of the maclune for
fraudulent practices and model shall not be changed in terms of its material, accuracy. des:gn cnrcu:l diagram, working
principle etc. before or after sales

Further, in exercise of the powers conferred by Sub-section (12) of Secuon 36 of the said Act the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments-
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mgto 50 mg and with verification scale interval (n) in the
range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, where k is a positive
or negative whole number or equal to zero, "manufactured by the same mdnufaclurer in accordance with the same
principle, design and with the same materials with which, the said approved Model has béen manufactured.

[F. No. WM-21(65)/2006}
P A. KRISHNAMOORTHY, Director of Legal Metrology ‘



6964 THE GAZETTE OF INDIA : AUGUST 12, 2006/SRAVANA 21, 1928 |ParT I—Skc. 3(¢i)|

=|§ feeel, 30 5, 2006

@AM 3101.—~H=E WER F, Fafe wiverrdt g 9 e o T faam 33 = vvam 7 s e T d
fop 3o i of afela wieer (9= € 7 sl 3) e &R e weeE stfuf@m, 1976 (1976 1 60) T4 812 ST AR 9@
(HigEl F1 STARA) Frm, 1987 F Iual # e # oI w9 o 1 Gue € B AR w5t safy F v wiew
yepefar ST T SR i vl o svgE O wRE T wm;

| ¥, OTF, T WER, I Afulre Y O 36 399 (7) SR (8) g wew vl 1 WA S g e
3. WY, wrmaren weee fafres, we 4. 28/1, IWRL TR, SeT TR, Furen U, T, TH-4] 1014, WERE g fafie wem
Feefan (Fenedan o 1) S COS T WR-1 e ® AEE AR ST St dier SUEA (399 219 WER) &
vize 1, fowa s &1 W “Fa” & (e 0 S e IR Wi F T §) s N e fag o w
F109/2006/3 16 TR Ay T 2, iR yA-vx s @R v w2

IR WEw Uw 90 A9 WK R Oer i saien (396 219 WER) Ao ITE #1 e sfidan s
7.5 forehomm SR <7 gwm 40 T & | T WA A0S (2) FER 2 WL R SO U Sndeer g # faww wia
mwmmmhwménmmm(méﬁ)mmwﬁmmmmw
230 A 3R 50 T et wrg P Y | F w@ #)
eﬁnﬂz#m#ﬁﬂwnﬁﬁw@mﬂ%ﬂ@aﬁ@ﬂﬁ%ﬂ%ﬁfwmmaﬂz
wizw H 3wt wenl, Tendm, feangw, wie T, wriE faer onfg # v fetie = fem smem
3R, S WOER 39 AUFR F R 36 FY IT-UI0 (12) S0 T AR HTE0 FE T 78 e w6 §
& 390 Aiea 3 FPIRT 3 T WA-13 % s 34t fafmia g st fasia, feomen & srqum ok o amnit & g
I e wiee T Fwin 6w way @ fafafie st e & 39 & 2w, qumda ok Frdem = dem v e
100 f3. . @ 2 T @ “€" A = frw 100 B 10,000 T & I W T WIOHM SATer (TF) SR 5 um m suw sfuw
# '3 = Y 500 ¥ 10,000 T 1 Ta T wear A 0 WW 50 BRAL wﬁmmmﬁ%ﬁz“s‘”m
1 x10%,2 x10 ¥ W 5 x10%, & &, 9 weRE T T Tﬂa;mwfq‘q%wgwé‘u
[ | T TH-21(65)/2006]
4. . Fwmfa, frdves, fafuss wm o



_[ﬂmn-—-avg 3(ii) ] ' A T TATH ¢+ R 12, 2006/93% 21, 1928 ‘ 6963

New Delhi, the 30th June, 2006

S.0. 3101.—Whereas the Central Government, after considering the report submitted to 1tby the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
pravisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
" sustained use and to render accurate service under varied conditions;

Now, therefore, in éxercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) and digital indication of medium accuracy (Accuracy class III) of series “DLX-UI” and
with brand name “EAGLE” (hereinafter referred to as the said model), manufactured by M/s. E.G. Kantawala Pvt. Ltd.,
Survey No. 28/ 1, Damodar Nagar, Old Nagat, Mundhawa Road, Kharadi, Pune-4110 14 Maharashtra and which is
ass:gned the approval mark IND/09/2006/316;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 7.5 kg. and minimum capacity of 40g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument operates on 230 Volts and 50 Hentz alternate current power supply.

in addition to sealing the stampmg plaxe sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sales.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said modef shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg, to 2g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and with‘e’ valve of 1x10%, 2x10* or 5x10%,where k is a positive or
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle,
design and with the same matenals with which, the said approved Model has been manufactured.

[F. No. WM-21(65)/2006}
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June, 2006

S.0. 3102.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model déscribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules; 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections ) and (8) of Section 36 of me said Act, .
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of special accuracy (Accuracy class I) of series “EHP” . and with
brand name “EAGLE” (hereinafter referred to as the said model), manufactured by M/s. E.G. Kantawala Pvt. Lid.,, -
Survey No. 28/1, Damodar Nagar, Old Nagar, Mundhawa Road, Kharadi, Pune-411014, ‘Maharashtra and wluch is
assigned the approval mark lNDI09l200613 17; ' '

The said model is a electro magnetic force Compensation load cell based non-automatic weighing instrument
(Table top type) with a maximum capacity of 4kg. and minimum capacity of lg The verification scale interval (e) is
10mg, It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates
the weighing results. The instrument operates on 230 voits, 50 Hertz alternative current power supply

' In addition to sealing the stamping plate, sealing shall also be done to prevent the opemng of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, des;gu, circuit dmgram, workmg
principle etc, before or after sale. :

Further, in exercise ofthe powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximuim capacity upto 50 kg. with verification scale
interval (n) in the range of 50,000 or above for ‘¢’ value of 1mg. or more and with'e’ value of 1x10%, 2% 10% or 5x10%,
where k is a positive or negative whole number of equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(65)/2006]
P. A. KRISHNAMOORTHY, Director of Legal Metrology
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New Delhi, the 30th June, 2006

8.0, 3103,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its aecuracy over penods of .
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,’
the Central Government hereby issues publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) and digital indication of medium accuracy (Accuracy class III) of series “T” and with
brand name “EAGLE” (hercinafter referred to as the said Model), manufactured by M/s. E.G. Kantawala Pvt. Ltd.,
Survey No. 28/1, Damodar Nagar, Old Nagar, Mundhawa Road, Kharadi, Pune-411014, Maharashtra and which is
asmgnedthe approval mark IND/09/2006/318; o .

The said Model is a strain gauge type load cell based non-automatic weighing instrument (T able top type)
with a maximum capacity of 15kg and minimum capacity of 40g. The verification scale interval (e} is 2g. 1t has a tare
device with a 100 per cent subtrgeﬁve retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
frandulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

* Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

_ Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments

of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale

' mterval(n)mthcrangeof 100 to 10,000 for ‘¢’ value of M0mg to 2g and with'verification scale interval (n)in the range

of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ valiie of 1x10%, 2x10* or 5x10%, where k is a positive or negative

- whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved Model has been manufactured,

[F. No. WM-21(65)/2006]
P. A KRISHNAMOORTHY, Director of - Legal Metrology
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. New Delhi, the 30th June, 2006
S.0. 3104.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (se¢ the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

_ Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing -
instrument (Mechanical platform machine-with Steelyard type) (hereinreferred to as the said Model) belonging to-
medium accuracy class (accuracy class-II) of series JPL-I and with brand name “Janson’s & JPSI”, manufactured by
M/s. Janson’s Patent Scale Industries, B-16/7, Jhilmil Industrial Area, G.T. Road, Shahdara, Delhi-110095 and whlch is
assigned the approval mark [ND/09120031509

The said Model is a méchani(_:al type lever based non-antomatic weighing instrument (Mechanical platform
machine-Steelyard type) of maximum capacity 1000kg, minimum capacity 4kg. and belonging to medium accuracy
class (accuracy class-11I). The value of verification scale interval ‘e’ is 200g.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 50 kg to 5000kg and
~ with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
of 1x10% 2x10% or 5x10%, k being a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materlals w1t.h which, the approved
Model have been manufactured. ‘

" F. No. WM-21(17)/2003]
-P. A KRISHNAMOORTHY, Director of Legal Metralogy
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provisions of the Standards of Weights and Measutes Act, 1976 (60 of 1976) and the Standards of Weights and -
Measures (Approval of Models) Rules, 1987 andtbc,saxdmodeixshkelytommntmnitsmmywpenodsof
sustameduseandtorenderaccma!zsemoeundatvm-iedcondmons -

Now, therefore, in exercise ofthepomcunfmedbysub—secum(?)and(s)ofSecum36ofthcsaidAcL
theCentralGovemmeﬂhaebymsaﬁpubhsh«thcmﬁcmofappmﬂofmdddmnmmmwghmg
instrument (Mechanical platform machine-with pro-weight type) (herein referred to as the said model), belonging to
med:mnaccuracyclass(wcmacyclass—lll)ofmmsl?blamlmthbrandname“lmlsons&IPSI” manufactured by
M/s. Janson’s Patent Scale Industrics, B-16/7, Jhilmil Industrial Area, G.T. Road, Shahdara, Dethi- ~110095 and which is
assignied the approval mark IND/09/2003/510;

: The said model is a mechanical type lever based non-automatic wgighing instrament (Mechanical Platform

machmst-Wghttype)d’mmmcapamy S00kg, mmiﬂmmeapamtylkgandbekmgmgtomedimamacy
claas(mmcyclass—lﬂ) The value of verification scale interval ‘e’ is 100g. :

Furthei' in exercise ofthcpowersconferredbysw-secuon (12) of Section 36 ofthcsandAct, the Central
Government hereby declares that this certificate of approval of the said mode} shall also cover the weighing instruments
‘of similar make, accuracy and pérformance of same series with maximum capacity in the range of 50 kg. tolOOOkg and
with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 110, 2x10* or 5x10% k'being a positive or negative whole number or equal to zero, manufactured by the same
nmnufamnermaecordancemththesamepnnclple demgnandmththesamemmualsmthwhlch,thcapprwed
Modelhasbemmamfactmed o _ '

| o [F. No. wm-zl(lwmosl"
T o PAKR.ISHNAMOOKIHY Dircctor of Legal Metrology
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New Delhi, the 30th June, 2006

S.0. 3106.—Whereas the Central Government, after considering the reporuublmttedtonbytheprescnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtmn 1ts accuracy aver penoas of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sectlons‘ (7) and (8) of 'Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of Model of Discontinuous Totalizing
Weighing Instrument (Batch Weigher) belonging to accuracy class- of ‘Batching Plant’ series with brand name
“SCHWING STETTER” (herein referred to as the said Model), manufactured by M/s, Schwing Stetter (India) Pvt. Ltd,
F-71-72, Sipcot Industrial Park, Irrugattukottai, Sriperimbudar Taluk, Kanchipuram District, Tamil Nadu-602 105 and
whiich is ass:gnedthe approval mark IND/09/2006/335; .

The said model is a strain gauge type boad cell based Discontinuous Totahzmg Weighing Instrument (Batch
Weigher). Its maximum capacity is 2500 kg. and minimum capacity.to weigh is 200kg, Its totalization scale interval is
1kg. The machine is designed for weighing an. filling the various ingredient used in RMC cement batching plant etc.
The Light Emitting Diod (LED) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative
current power supply.

1n addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fradulent practices and model shall not be changed in terms in terms of its material, accuracy, design, circuit daagmm
woking pnncnple etc. before or after sale.

Further, in exercise of the powers conferred by sub-sectxon (12) of Section 36 of the Sald Act, the Cemral
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instraments
of similar make, accuracy and performance of same series with capacity in the range of 100 kg, to 15000kg. manufactored
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved model has been manufactured,

{F. No. WM-21(100)/2006)]

P. A. KRISHNAMOORTHY, Director of Legal Metrology!
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.~ New.Delhi, the 24th July, 2006
S.0. 3107 —WhereastheCennalGovemnwm, aﬂetoonmdcrmgthcmpmtsubmlttedtonhythepwscﬁbed
authiority, is satisfied that the miodel described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of .
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
~ weighing instrument (Table top type) with. digital indication of “MEC” series of high accuracy (Accuracy
Class-I1) and with brand name “Metro Digi Scale” (herein referred to as the said model), manufactured by M/s.
Metro Digi Scale, Sadhna Chambers, VarachhaRoad, Surat, Gmmtandwhnchlsasmgnedtheapwval mrkINDIO9/
06/366;

Tﬁe said model is a strain gauge type load cell based weighing instrument with a maximum capacity of
22 kg. and minimum capacity of 100g. The verification scale interval (¢) is 2g. ‘It has a tare device with 100 per cent
subtractive retained tare effect: The Light Emitting Diode (LED) display indicates the weighing result. The instruments
operates on 230 Volts, and 50 Hertz alternate current power supply. In addition to scaling the stamping plate, sealing
shall also be done to prevent the opening of the machine for fraudulent practices and model shall not be changed in
terms of its material, accuracy, design, circuit diagram, working principle, etc before or afier sale,

" Further, in exetcise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Goyernment hercby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, and performance of same series with maximum capacity up to 50 kg. and with number
.of verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50 mg and with verification scale .
interval (n) in the range of 5000 o0 50,000 for ‘e’ value of 100mg. or more and ‘e’ value of the form 1x10% 2x10% or
5x10, k being a positive or nagative whole number or equal to zero manufactured by the same. manufacturer in
accordance with the same prmclple desagn and with the same materials with which, the said approved model- has
been manufactured. .

[F. No. WM-21(44)/2006]
R MA'I'HURBOOTHAM Director of Legal Metrology
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New Delhi, the 24th July, 2006

. ' S.0.3108. —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures. Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of -
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of “MET” series of medium accuracy (Accuracy
Class-I11) and with brand name “Metro Digi Scale™ (herein referred to as the said model), manufactured by M/s. -
Metro Digi Scale, Sadhna Chambers, Varachha Road, Surat, Gujarat and which is assigned the approval mark IND/
09/06/367; .

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. 1t has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg '
result. The instruments operates on 230 Volts, and 50 Heriz alternate curreni power supply -

In addition o sealing the stamping plate, sealing shall also be done to j:revent the opening of the machine
for frandulent practices and model shall not be changed in terms of its matenal accuracy, design, c1rcu1t diagram,
- working pnnmple etc. before or afier sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity up to 50 kg and with number of
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of the form 1x10%, 2x10
or 5%10%, k being a positive or negative whole number or equal t zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same matenals with which, the said approved model has
been manufactured.

7 F. No. WM-21(44)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 24th July, 2006

8.0. 3109.—Whereas the Central Government, after considering the report submltted to it by the prescnbed
aut hority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

. Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8} of Section 36 of the said Act
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy.
Class-Iil) and brand “Metro Digi Scale” and series “MEW™ (hereinafter referred to as the said. modef), ' manufactured
by M/s. Metro Digi Scale, Sadhna Chambers, Varachha Road, Surat, Gujrat and which is assigned the approval mark
'IND/09/06/369,

The said model (see the figure given below) is 4 load cell based weighing instrument with a maximum capacity
of 30,000 kg. and minimum capacity of 100 kg The venﬁcatlon scale imterval (e) is 5 kg. It has a tare device with 100
per cent subtractive retained tare effest, The Light Emitting Diode (LED) display. indicates the welghmg result The

_ instruments operates on 230 Volts and 50 Hertz alternate current power supply

» -

- ) : - . oo ‘ : ]

In addition to sealing the stamping plate, sealing shall afso be done to prevent the opening of the machine

for fraudulent practices and model shall not be changed in terms of its matenal accuracy, de51gn, circuit dlagram .
working principle, etc. before or after sale

Further, in exercise of the powers conferred by sub-section (12) of Sectmn 36 of the said Act, the Cf:ntral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instraments of similar make, accuracy and perfoimance of same series with maximum capacity fbove 5 tonne and up
to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg. or more and with ‘e’
value of 1x10% 2x10%or 5x10% k being the positive or nagative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same matérials with which, the said
approved model has been manufactured. "

_ [F. No. WM-21(44)/2006)
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 24th July, 2006

S.0. 3110.—Whereas the Central Government, after considering the report submitted to it by the prescnbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
- provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustamed use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with dlglta] indication of “MEP” series of high accuracy (Accuracy
Class-11) and with brand name “Metro Digi Scale” (herein referred to as the said model), manufactured by M/s.Metro
Digi Scale, Sadhna Chambers, Varachha Road, Surat, Gujrat and which is assigned the approval mark IND/09/06/368;

The said model (sce the figure given below) is a strain gauge type load cell based welghmg instrument with
a maximum capacity of 1200 kg. and minimum capacity of 2kg. The verification scale interval (¢) 1s 100g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply. In addition to
sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for fraudulent practices -
and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working principle, etc .
before or. after sale,

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall aiso cover the weighing
instruments of similar make and performance of same series with maximum capacity above 50 kg. and up to 5000kg
with number of verification scale interval (n) in the range of 100 to-50,000 for ‘¢’ value of Img, to 50 mg and with
verification scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 180mg. or more and with ‘e’ value of the
form 1% 10%, 2x10* or 5x10%, k being a positive or nagative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with whmn,s the said approved
mode] has been manufactured.

_ ,  [F. No. wm-zxmmonﬁ]
' R MATHURBOOTHAM, Director of Legal Metrology
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New Detht, the Sth July, 2006

S O 3111, —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which-are given in the Sehedule
hereto annexed have been established on the date indicated against each :—

SCHEDULE
51 No. year & title of the Indian No. & year of Indian - Date of
Ne. Standards Established Standards, if any, superseded Established
: by the New Indian Standard
) @ ' 3) ' @
H IS 11509 (Part 6) : 2006/1S0 4548-5:1990 IS 11509 (Part 6) : 1986 ‘ June 2006
Methods of test for full-flow lubricating )
oil filters for internal combustion engines
Part & cold-start simulation and hydraulic
puise durability test (first revision) _
2. 15 13476:2006 Automotive vehicles— 1513476:1992 June 20066
Mechanical steering gear—Methods of
(est (first revision)
3. 1S 15653:2006/1S0 2710-2:1999 Reciprocating — May 2006

Internal combustion engines— Vocabulary—
Terms for engine maintenance

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalére, Bhopal, Bhubaneshwar, Co:mbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. TED/G-IG]
P. C. JOSHL, Director & Head (Transport Engg.) .
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W, 3, 3112, —9Rdg HE =R fraw, 1987 ® frawm 7 ® 39fem (1) %m(u)%mﬂ’w«ﬁw
=m3{dwaﬂﬁqﬁam%ﬁﬁmmw¢ﬁmﬁWﬁﬁqwﬁ'&mﬁﬂ&%—

w0 e vl aRda Aew(H) H: : : T ardta wrw g0 wAfisefha wfay fafy
ma‘fﬁ'{?ﬁ‘ﬁ ' | AT WE STofE HR, A -
(1) @ : ' - (3)- - : @

L o T 7512:2006— iR gt &t fRYR omd ww 7512:1974 30 S, 2006
' w5 53 A ® g A8y ®0 AR . _
F TG FA F UG (qEen TR
mwﬁwmaﬁuﬁmmﬂhma{ﬂwm9mmwmﬂéﬁm1mwz g
Fraferal « R feeel, Foma, Tvdtrg, S99, T T TN FETEE : SEHTER, SRR, W, YT, e,
WWWWWW@WWﬁW%@W%I

. [;éf-. e zse’t-zs)
w, #. T, It W’@'?E@'(@z”m)
. New Delhi, the 28th July, 2006 '

S. 0. 3112, —In pursnance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indnan Standards Rnles, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, paruculars of which are given in the Schedule
hereto annexed have been established on the date indicated against each * .

SCHEDULE '
Sh No. & year of the Indian . No. & year of Indian Date of
No. Standards Established Standards, if any, superseded Established
: " by the New Indian Standard
(D) (2) ‘ 0 : @ -
L 1S 7512 : 2006/Method for the determination IS7512: 1974 o 30 June, 2006

of average pamcie size of metal powders by

fisher sub-sieve sizer (first revision) '

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices - New Delhi; Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bmbaneshwar, Coimbatore, Guwahau, Hyderabad, Jaipur, Kanpur Nagpur,
Patna, Pune, Tluruvanamhapuram

_[No. MTD 25/T-25] -
S. K. GUPTA, Scientist ‘F" & Head (MTD)
. % Teeelt, 28 GO, 2006
W, M. 3113, —INAT WF = 1987%%7%@—%(1)%@3(@)%&@#% :
W@Wﬁqﬁm%ﬁﬁﬂjﬁﬁmmm(aﬁ)ﬁmﬂ?mw{ﬁﬁﬁ? '

et :
wA WEN  Guifun Wt 5w (R w wﬁmﬁmaﬁ'{ﬁm mﬂ?msﬁaﬁﬁrﬁw
(1) N ¢) - (3) . (4)
| 3478:1966 : HEA 4, A 2006 = 30 94, 2006

T WY FY W ARET 4R S0, WS TR 9, 98Tt WE W A, R fXeeh- 110002, ST wrtert
%mmmw,wmmmwmmmmm
TR, WA, FAR, TR, T, T g frwaragw F e i s # '

_ {9, i)
R . s, e I v (Faf S0P
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New Delhi, the 28th July, 2006

S./0. 3113.—In pursuance of clanse (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
. Bureauof Indian Standards hercby notifies that amendment to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
SL No. and Year of the Indian * No, and Year of the Date from which the
No. Standards ’ Amendment Amendment shall
: have effect
) @ : : £)] @
1 3478:1966 No. 4, June 2006 30 June, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi-1 10002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thimvananthapuram.

[No. CED/Gazette]

J. C. ARORA, Scientist-E & Head (Civil Engg,)
= faedlt, 31 @, 2006 '

I, 3. 3114, — A AT =0 frad, 1987 & fram 7 @ sufw (1) @ @ (W) & ST § wHdty
TF T waag Afugfan w1 & TR e uRedts gl @ e A9 s ¥ fi o € & wenfim v -

o Tt
9 e Ty SREg AT () Hi o W 9AF g Afawiaa zeqfam fafer
Hem w9 SR v YRATT HAF St ATF, A
FE B, F1 dEw AR T
(1) : (2) _ {3) _ (4)
1. SIS UH 5529 (417 2):2006~TTM VYA 3E UH 5529 {97 2): 1985~FER  30-06-2006
Thegor wm 2 JT U W gdem Sy wWigo 9 2 o T A
(ZH0 TFE) e (TEen gRiem)

W WA A w1 giadl A A SR, JE T, 9, SEIgt WE wR AT, T2 fEeet- 110002,
A3 Fafea T fieel, wies, Svehg, SR, W a1 Yen shiedl . weveraE, Sel, s,
UFATR, HhwEq, [ARE, FER, WAR, FER, R, @A, (0 qe1 fasaaagm @ famt g
IqeAey B ' |
| [Haw TegamE 5/A-271
wiiew 1, 2fae, R (F6 9anm)
. New Dethi, the 31st July, 2006

S. O. 3114.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureay of Indian Standards hereby notifies that the Indian Standards, particufars of which are given in the Schedule
hereio annexed have been established on the date indicated against each :

SCHEDULE
Sl No. Title and year of the Indian No. and year of Indian Date of
No. Standards Established _ Standards, if any, superseded Establishment
by the New Indian Standard
(h @) ' Q) )
1. IS 5525'(Part 2) : 2006 In-Situ Permeability IS 5529 (Part 2): 1985 In-Situ 30-6-2006

Test Part 2 Tests in Bedrock (Second Revision) Permeability Test Part 2 Tests
in Bedrock {First Revision)

Copy of this Standard isavailable for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
- ZafarMarg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
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Offices : Ahmedabad Bangalore, Bhopal, Bhubaneshwar, Combatore Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Tluruvananmapuram

[No. WRDSIT—27]
ANILESHM. DAVID, Dlrector (WaterResourcm)

74 feeh, 31 T, 2006

T, 3, 3115, —9RHT 7rE =0 Fram, 1987 & frm 7 F 39fEW (1) F 9T (@) & e ¥ 9y
W S T siferfa e @ 6 o s w2 st § fro g ¥ et @ w

. 3‘@?“ _ ,
F0 Wea enfig WRdE aEE(H) w ' TR Ry e g stfivenfd mﬁaﬁfﬁ;
g ad e vt - wmmawwmﬁﬁaﬁ
' W |, % den ol |
1) 2) 1 @ W
1 o TW 11895 : 2006—Friw amqeE, - ST UH 11895 ¢ 1986 . 31 AI§ 2006

syae®, a1 Frrfen Hewa suww
w1 wftw (qeer TRE)
TM W A @ gRra SR W o, W He, 9, W81g e Wel Wel, W feelt-110002, &
wrater ; 7 feeht, Fiewhm, WU, 4, qEE 9O WA FRAA | HEHER, TR, W, ﬁaﬁm,a;}m,
TS, $a0EE, AR, FAR, IR, T, T ge Rrewmge W e 3 svesy ¥ . '

S qqa‘m 13/3-32)
™. ® T, amﬁaa‘ TF' & TE (wEEt)
New Dethi, the3lstJuly 2006

: 8. 0. 3115.—Inpursuance of clause (b) of sub-rule €} of Rule 7 of the Bureau of Ind.lan Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been estabhshed on the date 1nd1catcd against each :

SCHEDULE
8L No. & year of the Indjan " No. & year of Indian - | Date of
Ne. Standards Established : Standards, if any, superseded Established
C by the New Indian Standard '
0 O L R 5 ‘ @
1. 1S11895:2006—Classification . 1S 11895:1986 31 May'2006

of Manganése ore, ferruginous

© manganese ore, siliceous
manganese ore, dioxide
manganese ore and manganiferrons
iron (first revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch -
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Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. MTD 13/T-32]
S.K. GUPTA, Scientist ‘F* & Head (MTD)

et famra Wt
(wugy FRvmem)
¢ fawelt, 8 3T, 2006

W, I, 3116, BT HHR, THR o (Twiuga sfimifir 3t s=eft) sifufmm, 1971 (1971 91 40)
AR 3 E TR NIRRT v w g, I sfufim ® wEen 3 R e S v wtt @ w@ (1) o shefen
st = G i frgga = € W I onel @ WY (2) ¥ ffle wed o # ae o st
T W3S A IR Sy = e et @ owam o sifirifie el W aque wtm, st

wreeft ' 3
FH wEm  AfuF w9 | mwmmaﬂ?aﬂmﬁmaﬁ
) > ' -Wlﬂﬂ?ﬁ'qm
w (3)
L T gftteR, o, 507 sws, 7o fem a5 wen # @i @
T we S faw, s, Wﬂuﬁmmﬁ#m

FICHRE, WIUHT, §9 1. 270 otgd], W Frfer W
Fe-qot, Toa-were f9 Fe-411 044

[ T E1-11016/9/05- %]

w2 fHe, v fRws, g9
MINISTRY OF URBAN DEVELOPMENT
_ (Directorate of Estates)
B : . New Delhi, the 8th August, 2006

Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoinis the officer mentioned in column (1) of the Table
below, to be Estate Officer for the purpose of the said Act, who shall exercise the powers conferred, and perform the duties ~
imposed on the Estate Officer & by or under the said Act, within the limits of his Jurisdiction in respect of the public
premises spec:ﬁed in column (2) of the said Table, namely \—

TABLE _
SLNo.  Designation of the Officer = Categories of public premiscs :amd local limits
- . . of jurisdiction :
Q) 2) - 8)
1" Assistant Engineer, Akurdi All General Pool
Central Sub-Division, Residential or Office
Central Public Works Departmett, . accommodation owned
C.G:0. Complex, Pradhikaran, ) or controlled by Ceatral
Sector No. 27, Akurdi, : Government at Pune.

District-Pune,
State-Maharastra,
Pincode-411 044,

{F. No. D-11016/9/05-Regions]
MAHENDRA SINGH, Dy. Director of Estates
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Ministry of Petroleum and Natural Gas

New Delhi, the 4th August, 2006

S. o. 3117~_Whereas it appears to the Central ‘Government- that 1t IS
necegsary in the pubTxc interest that for the transportation of petroleum products
from Koyali to Ratlam in the State of Gujarat, a pipelrne should be !ald by the_ j
Indian Qil Corporation Limited. _ & _

And whereas it appears to the Central Government that for the purpose of

laying the said b‘ipeii'ne, it is necessary to acquire the Right of User in the land

under which the said pipeline is proposed to be laid and which is described in the

Schedule annexed to this notification;

Now, therefore, in éxercise of the powers conferred by sub-section (i} of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acqwre the right of user therein;

~Any person interested in the land descrlbed in the said Schedule may,
within twenty-one days from the date on which the copies of this notification;
issued under sub-section (1) of section 3 of ‘the said Act, as published in the
Gazette of India are made available to the géneral public, object in writing to th.e
laying of pipeline under the land to Mrs. Asha R. Shah, Competent Authority,
indian Qil Corporation Limited, at office Qtrs.N0.3/122, Refinery Township, P.C.
Jawaharnagar, Vadodara-391320 (Gujarat). |

SCHEDULE
Tehsil ;- Vadodara Dist :- Vadodara State :- Gujarat
- . Area’
~ Name of Village _SurveleIrock NO. | Sub-Division No. Hectare Are SETIE
1 2 3 4 : 5 6 .
Asoj ' 175 00 17 25

[F. No. R-25011/5/2006-0.R -1 ]
S. K. CHITKARA, Under Secy.
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New Delht the 4th August, 2006 .

5.0, 3118——Whereas it. appears to the Central Government that it is T

acessary in the publrc mterest that for the fransportation of petroleum products _
from Kovali to Ratiam in the~State of Gu;arat a. ptpehne shou!d be laid by the_
Inidian Qil Corporatton leitEd - ' ’

And whereas it appears to the Centrai ovemment that for the purpose. of o

- Haying the said p:petne it is necessary to acquire the Rtght of User in the land

“under which the said prpehne is proposed to be laid and which is descnbed in the

Schedute annexed to this notification; . ,

Now, therefore in exercnse of the powers conferred by sub- sectron () of.
section 3 of the Petroleum.and Minerals Ptpelrnes (Acqu:smon of Right of User in
iznd) Act, 1962 (50 of 1962.)‘-‘.the‘Centrel Government hereby declares'-its :
intention to acquire thé right of user therein; | :

 Any person interested in the land descrtbed in the said. Schedule may,
within twenty-one days from the date on which the copies of this notification;
issued under sub-section (1) of section 3 of the said Act, as published in the
Gazette of India are made avarlable to the genera! public, object in writing to the
laying of pipeline under the land to Mrs. ‘Asha R. Shah, Competent Authonty
Indian Ott Corporatron Limited. at office Qtrs.No. 3/122 Reftnery Townshrp P. O

,Jawaharnagar Vadodara- 391320 gﬁutarat

SCHEDULE

TI{E GAZETTE OF INDiA : AUGUST 12, 2006/SRAVANA21 1928 [Pt_s.RT II—S8ic. 3G}

Tehsil :-Savli - Dist :- Vadodara State :- Gujarat:
Name of Vitiage Survey/Block No. | Sub-Division No. T ’:'f: : Soir
1 7 3 T a 5 6
indral . 1239 00 06 - 94
Khakhariya 114 10P6 00 08 85
Singaniya .31 1 00 09 12

[F. No. R-25011/5/2006-O.R-]

S. K. CHITKARA, Under Secy.
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New Delhi, the 8th August, 2006
S. 0. 3119.—Whereas it appears to the Central Government that it is necessary in
- the public interest that for the transportation of petroleum products from Mangly2
(Indore) terminal in the State of Madhya Pradesh, an extension pipeline to Piyala in
the State of Haryana and Bijwasan in the NCT of Delhi should be laud by Bharat
Petroleum Corporation Lmnted : .

And whereas it appears to the Central Government that for the purpose of laymg
such plpelme it is necessary to acquire the nght of user in land under which the said
pipeline is pmposed to be lald and which is descnbed in the Schedule annexed o
hereto; ' : '

'Now therefore, in exercise of the powers conferred by sub-section (1) of sectlon 3

of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)

Act, 1962 (50 of 1962), the Central Govemment hereby declares its intention to.
acquire the right of user therein; . ' '

" Any person, mterested in the land desqnbed in the said Schedule may w1th1n twenty
one days from the date on. which copies of the Gazette of India containing - this
notification are made available to the public; object in writing to the acquisition of
the right of user therein for laying of the pipeline under the land to Shri Deepak -
Nandi, Competent Authority, Mumbai-Manglya Pipeline Extension Project, Bharat
Petroleumn Corporation Limited, 73, Pratap VIIIa, Rose vﬂla scheme, Bird Century

" Road Bharatpur (R.,a_]asﬂ'l an)

SCHEDULE . _
TEHSIL : ROOPBAS ~ DISTRICT : BHARATPUR = STATE : RAJASTHAN
S.No. NAME OF VILLAGE ' SURVEY NO. | AREAIN HECTARE -
1 JAICHAUL 209 : 0.0052"
184 o 6.0136
187 ' 0.0136
192 o 0.0475
‘299 0.0125
.304 0037
o o . 157 - 0.0600
2  ANDHIYAR! T T2 0.0300
- 73 " 0.0285
3 KUNDER 99 ~ 0.0300
: %8 0.0350
100 0.0500
478 ' 0.0450
477 0.0314
424 0.0500

[F No. R-31015/86/2004-O R.-l]
A. GOSWAMI, Under Secy.
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NewDelhl the 8th August 2006

S. Q. 3120 -Whereas by nouﬁeauon of the Govemnment of India in- the Mlmstry of -
Pétrgleum and Natural Gas number $.0.3320, dated the 15" September, 2005, isstied tnder = - -
sub-section (1) of section 3 .of the Petroleum and Mmerals Pipelines (Acquisition of Right .

o of User in Land) Act, 1962 (50 of 1962)- (hereinafier referred to as the said Act) publishcd:

in the Gazette of India dated the 17™ September,2005, the Central Government declared its .

- intention to-acquire the right of user in the land, specified in the Schedule appended to that

notification for the purpose of laying an extension pipeline for transportation of petroleum .

‘ products’ through Mumbai-Manglya ' Pipeline Extension Project from Manglya (Indore)

" terminal in the State:of Madhya Pradesh, to Piyala in the State of Haryana and Bz]wasan in g
~ the NCT of Delh1 by Bharat PetroIeum Corporatxon Lzmrted ‘ o

And whereas the copies of the sazd Gazette notlﬁcatlon were made available to the publzc_ N
on the3December 2005 P _ A

:And whereas the competent authonty ‘has,- _under suh-sectlon (l) ol secuor 6 of the Sald' '
Act, subrhitted report to the Central Govemment -

.And whereas the Central Govemment after cons:denng the said- report and on bexng :
 satisfied, that the said land is requu'ed for laymg the p:pelme has decided to acquxre the
right of user- therem -

i Now therefore, in exercrse of the powers conferred by sub séction (1) of sectton 6 of the
“said Act, the.Central Govetnment hereby declares that the right of user in the land,
specified in the Schedule , appended to this notzﬁcatxon is hereby acqurred for laylng the -

' plpcllne R

.And further, in exercrse of the: powers conferred by sub-sectron (4) of section. 6 of the saxd '

Act, the Central Government hereby directs that the right of user in the said. land for

- laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of ﬂus declaratlon in Bharat Petroleum Corporation Limited, free from all

_ encumbrances _
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SCHEDULE
TEHSIL : PIDAWA DISTRICT : JHALAWAR STATE : RAJASTHAN
8.No. |NAME OF VILLAGE SURVEY NO. - AREA IN HECTARE
1 2 '3 4. '
4 SEMLI KALYAN 257 0.5740
: 248 . 01582
331 0.0520
2654 0,0150
2761459 0.0720
238 0.1520
231 0.0510
333 0.0100
X 229 - 0.0840
220 0.0300
222 . 0.0650
223 0.0360
212 0.0080
191 0.0300
187 0.0150
186 0.1370 -
185 0.0150
180 0.0080
2 MUNDLA 659 0.0072
660 . 0.0144
3 FATEHGARH 422/1103 0.0144
4 KACHRA KHEDI 606 0.0288
&  NIMAHEDA 199/545 0.0864
445 0.0144
442 0.2160
- 443 0.0040
8 DAWAL 121/752 0.0220
114/744 0.1230
- 105 0.1100
104 - 0.0580
101 0.1950
85/776 0.0300
95 . 0.0510

. W 3121 —HTT WHR FI At A 78 redeh Fefr g & or orm a7
aﬁuﬁéwwﬁgﬁaﬂm%qﬁaﬁ%ﬁq#@qmmmm

7§ faget, 10 s, 2006

U TR e ST SR,

ﬁt%ﬁqmaﬁmwﬁﬁaﬁ%m%ﬁm%mmﬁ%
i 39 Wil 3 I TETCTE FBTC 9 F1 e § 3 o T sRgE & de orggEt 3

aftfa 2, swdm @ sifirmr @1 ek R s

2331 GI706—9

[F. No. R-31015/84/2004-0.R.-ll ]

A. GOSWAMI, Under Secy.
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3 o, %@am ﬁﬁ%ﬂﬂﬁnaﬁaw(ﬁﬁﬁW$aﬁaﬁw
a7si) SAufaH 1962 (1962 1 50) a7 RT3 w1 SUURT (1) TRT Yo vl a7 W
B, I 9 T S s o S A R o e A g A,
FI§ cafth, S 399 sgE ¥ offn iy § faeg ¥, s9 adE & frewr I
'aqﬁlﬁmﬁwsﬁmumm%mﬂqw%mﬁwmﬁmmaﬁﬁwaﬁ
vftal WRT SFAT T S9ersd O & S 8, S B & sfim gt & A orgens
fas o = dEy | R AR, 6§ WUFRRT S 31796 $IuRyH iR,
HEATA 4. 3/122 RETEHY 1S9, SHiedl, ST SaethR, JEit-391320 (5RM) &
fetfia w7 a1y S w1

~

AT : TR oot : <R T : T
el T TN wdgurd-gug €. | IU-wuE W, kil
EREX wat | el e
j 2 3 4 5 | 6
g 47 00 46 61
1 A2 00 08 10

[®1. © 8T-25011/6/2006 3T.3T¢-1]
™, %, faeen, o afes

New Delni, the 10th August, 2006
§5.0.312t—Whereas, it appears to the Central Government that it is

necessary in the public interest that for the transportation of petroleum products
from Kovyali to Ratlam in the State of Gujarat. a pipeline should be laid by the
Indian Qil Corporation Limited. -

And whereas it appears to the Central Government that for the purpose bf
laying the said pipeline, it is necessary to acquire the Right of User in the land
under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification; |

Now, therefore, in exercise of the powers conferred by sub-section Zi) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may,

Within twenty-one days from the date on which the copies of this notification;



[P 11 —mrms 3(i) ] R o1 TSITS : ST 12, 2006/4F01 21, 1928 6999

issued under sub-section (1) of section 3.of the said- Act, as .published in the

~ Gazette of India are made available to the general public, object in writing to the
laying of pipeline under the land to Mrs. Asha R. Shah, Competent Acho-rity,
Indian Oil Corporation Limited, at office Qirs.No.3/122, Refinery Township, P.O.
Jawaharnégar, Vadodara-391320 (Gujarat).

- : SCHEDULE
Tehsil :- Dahod ' Dist :- Dahod State :- Gujarat
Name of Village Survey/Block NO. |  Sub-Div. No. e ’X:::“ Somi
1 2 3 4 5 6
Kheng 47 : 00 46 61
' B 1 _ A2 00 08 10

[F. No. R-25011/8/2008-0O.R -]
S. K. CHITKARA, Under Secy.

Hﬁﬁﬁ’r,lom,zd()é
WL 3137, — N TR B S A AE SAORAF Tl € § fon e e A
'W@Wﬁﬁﬁﬁmm%fwﬁmmwmﬁ%ﬁé@mﬂ
T RIS TR ST el
3R HA WHR 1 3F7 WEUAEA fFor & wh@em & g a8 sevas v e @
for 30 Yy o1 IRTEA R S 0 S ¥ SR S T SHerg & e o A
aftfe &, S = st T o RRar ST
3q; 97, HY WHK, ﬁa’r%mﬁraﬁamam(gﬁqﬁmmaa SREANE!
arsi) srfufm 1962 (1962 F150) &1 URT 3 1 SYERT (1) GRT Y&t Fiswpd) &7 g
m@mgﬁﬂméa&waﬁmaﬁﬁaﬁmﬁ»ww i
ﬁéwﬁwﬁmaﬁlﬂ%ﬁﬁaﬁhiﬁw%ﬁa%mﬁw&w‘ gEen
ST Y HRT 3 F 39T (1) & 27efi9 YRA o o 0 T91 THI¥ 39 2Hgaey i
i SR S E) Saee T @ S 8, R R @ i o @ A e
from SR & dWuF e ST e W ST 3 st wdie ffies,
WehT H, 3/122 FATEY T3y, Hiac, STHER SaehR, Geieti-391320 ([5ri1)
fofEa ¥ & oM WS T 1



i THE GAZETTE OF INDIA : AUGUST 12, 2006/SRAVANA 21, 1928 ~ [ParT II—Sec. 3(it)]

iR Gl

na @ T | VAN H-TIB . & TG0 . F— B
1 i[ 2 3 : 4 5 6
wh 86 00 09 21
236 . ' . Q0 13 79

[ | AN-25011/6/2006 AR ~1]
A %, fazwm, s afae
New Deini, the 10th August, 2006
8.0 3122--Whereas, it appears to the Central Government that it is

necessary-in the oublic interes't: that for the transportation-of petroleum products
“from Keyali to Ratlam in the State of Gujarat, a pipeline should be laid by the
Ingiiar, Gl Corporation Limited.

And whereas it appears to the Central Goverr1ment .tﬁat for the purpose of
iaying the said pipeline, it is necessary tc acquire the Right of User in the land
under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification; 4

Naw, f_herefo::e_ in exercise of the powers conferred by sub-section (i) of
secticn 3 of the Petroleum and Minerals Pipelines {Acquisition of Right of User in
fand)} Act, 1962 (50 of 19_62), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person ihterested in the land described in the said Schedule may,
within twenty-one days from the date on which the copies of this notification:
issued under sub-section (1) of section 3 of the said Act. as published in the
Gazette of India are made available to the general public, object in writing to the
laying of pipeline under the land to Mrs. Asha R. Shah. Competent Authority,
dndian O1f Corporation Limited, at office Qtrs.No.3/122, Refinery Township, P.O.
Jawanarnagar, Vadodara-391320 (Gujarat). | |

. SCHEDULE
_i2hsit :- Limkheda . Dist :-Dahod ____State :- Gujarat
‘Name of village Survey/Biock NO. | Sub-Division No. Hectara 'Xf: Sq.mtr.ﬁ
1 2 3 4 5 6
Khirkheri 86 00 09 21
| 236 00 13 79

[F. No. R-25011/6/2006-0.R.-1]
S. K. CHITKARA, Under Secy.
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¢ feett, 10 SR, 2006,
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1 -2 3 4 5. 6
. SO HHY ) 2305 00 - 02 66

. 2304 , 00 00 20

2306 ) 00 27 09

2313 . 2 00 19 16

2345 ' ' 00 51 - 32

2354 .00 31 36

2355 . 00 3 . 91

2356 . 00 35 64

2357 X - 00 24 23

1495 00 - 18 53

2358 S 00 21 38

2360 00 27 08

23658 : 00 49 89
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| New Delhi, the 10th August, 2006
S.0.3123.—Whereas, it appears to the Central Government that it is

~ necessary in the public interest that for the transportation of petroleum products
from Koyali to Ratlam in the State of Gujarat, a .pip'elin'e should be laid by the
Indian Oil Corporation Limited.

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acqﬁire the Right of User in the land
under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification; '

Now, thferefore, in exercise of the powers conferred by sub-section (i) of
section 3 of the Petrdleum“a'nd Minerals Pipélines (Acquisition_ of Right of User in
land) Act, 1962 (50 ‘of . 1962), the Central Government hereby declares its
intention to acquire the right of user therein; )

- Any pérson interested in the land described in the said Schedule may,
within Atwenty-one days fro.r'n the date on which the copies -of this notification;,
issued under sub-section (1) of section 3 of the said Act, as published in the
Gazette of India are made available to the general public, object in writing to the
laying of pipeline under the land to Mrs. Asha R. Shah, Competent Authority,
Indian Oil Corporation Limited, at office-Qtrs.No.3/122, Refinery Township, P.O.
Jawaharnagar; Vadodara-391320 (Gujarat). |

) SCHEDULE ‘
Tehsil :- Halol Dist :- Panch Mahal State :- Gujarat
Name of Village | Survey/Block NO. 3ub-DivisioQ NO. Tectare 1 ?f:: Sq.mir.

1 2 - 3 ' 4 ‘5 6
Kanjari{Chandrapura) 2305 00 0z 66
2304 00 00 20

2306 00 - 27 09

2313 2 00 19 16

2345 00 51 32

2354 00 31 36

2355 00 39 91

2356 00 35 64

2357 00 24 23

1495 ‘ 00 18 53

2358 00 21 38

2360 00 27 08

2365 00 49 89

[F. No. R-25011/7/2006-0.R -]
S. K. CHITKARA, Under Secy.
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New Dethi, the10thAugust 2006 .
8. 0. 3124—-Whereas it appears to the Central Government that it is

necessary-in-the-public-imterest that for the transportation of petroleum products
from Koyah to Ratlam in the State of Gujarat, -a plpeime should be jaid by the
Indian Gil Corporation Limited. )

~ And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the Right of User in-the land
under which the said pipeline is proposed to be latd and which is described in the
Scheduie annexed to thls nottflcatlon , |

Now, therefore, in exercise of the powers conferred by sub- section (i) of
section 3 of the Petroleum and Minerals P:pellnes (Acquisition of Right of USEI;In.
land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intentionto. acqunre the right of user therein; '

Any person interested in the land described in the said Schedule may,
within twenty-one days from the date on which the copies of this notification;
issued under sub-section (1) of section 3 of the said Act, as pubiishect in the

~ Gazette of India are made available to the general public, object in writing 1o the
laying of pipeline under the land to Mrs- Asha R. Shah, Competent Authority,
Indian Oil Corporation Limited, at office Qtrs.No.3/122, Refinery Township, P.O.
Jawaharnagar, Vadodara-391320 (Gujarat).

SCHEDULE N
Tehsil ;- Kalol Dist :-Panchmahal State :- Gujarat
) . . : . Area
Name of Village Survey/Block NO. Sub-Div. No. Hectare Are ~Sqmir.
1 2 - 3| 4 5 6
Vyasda . 1154 g 00 07 25

[F. No. R-25011/7/2006-O.R.-1]
S. K. CHITKARA, Under Secy.
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New Delhi, the 10th August, 2006

8. 0.3125.—Whereas, it appears to the Central Government that it is
necessary in the public interest that for the transportation of petroleum products
from Koyali to Ratlam in the State of Gujarat. a pipeline should be laid by the
indian Oif Corporation Limited. )

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the Right of User in the iand
under which the said pipeﬁne is proposed to be laid and which is described in the
Schedule annexed to this notification; ‘ .

Now, therefore, in 'éxer'cise of the powers conferred by sub-section.(i)'of
section 3 of the Petroleum and Minerals Pipelines {(Acgdisition of Right of User in
land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any person interested in the iand described in the said Schedule may,
within twenty-one days from the date on which the copies of this notification;
issued under sub-section (1) of section 3 of the said Act, as published in the
Gazette of India are made available to the general public, object in writing to the
laying of pipeline under the land to Mrs. Asha R. Shah, Competent Authority, |
indian Oil Corporation Limited, at office Qtrs.No.3/122, Refinery Township, P.O.
Jawaharnagar, Vadodara-391320 (Gujarat). ' |

SCHEDULE
Tehsil :- Ghoghamba Dist :-Panchmahal State :- Gujarat
: - foL Area
Name of Village Survelelopk NO. Sub-DIVIS-IOI"I No. Ceciare Are Sqmtr.
. 1 2 3 4 5 6
Damavav ' 37 0 31 45

[F. No. R-25011/7/2008-0.R.-!]
S. K. CHITKARA, Under Secy.

W onmae sa0 R For 0 aie JERRED IR BT T N T I T T R S ST W T AT 7T THT N S [ R Wy S



[ 9PT [I— v 3(ii) ) | T T TGS ¢ ST 12, 2006/9787 21, 1928 : 7007
‘ - 7 R, 10 31, 2006 .

o 36— WER ¥ WREw R S weverew (afn F swder B
@R w1 iw)aRReE, 1962(1962 @ 50) (R THH @ www 3@
sRifER o o 2)E ar 3 @ 3u-arw (1) B onfle o @ TR e WeeR @
W AR vl Nu Fwew @ sRRE@enr T Bodmo 34, ANF 5, R,
2006 NI, afrerg Tow F  Aoord A RroRmwiestt e wged @ AR AR ¥
dod av W sakt d Maew & Re Rew sifae St Rifis g
UgueTger  Rew @ wdom | @ e sea sRemer 3 doon s #F R ofy
#:ﬂdhr$:ﬁhﬂzﬁkaﬁazéam%amm:ﬁ?ﬁmwrﬁrﬁﬁ
M s afrgeen @t ufdl o a%amm'lh-amm étmmqaamzﬁméaﬁ!

e I Mo &t a1 6 @ 3T g (1) %wﬁa&auﬁwﬁ ] dar
_mna‘fsmaﬁﬁché %?ﬁ%'l S

m%ﬂvmmmﬁuﬁé Wﬁﬂ?ﬂﬂ%%u&m%mﬁw% iTh
ﬁmﬁméma@qﬁﬁﬁ%ﬁaaﬁﬁmﬁmmmaﬁam

wrer =fau |
ko %ﬁammmﬁﬁawaﬁmsaﬂm—m(ﬂ ERTUE?HQTE‘FI?I"&“{

mﬁﬁ@%mmﬁ%%%m@mm@ﬁﬁ%ﬁﬁzm
a7 ¥ ugueTser Re @ Ru swahr @ sfeR sffa fear o @

ax Sz P g Teer o aRfEe @ oW ¢ @ 30 - g (4) B vew e
mmmﬂge%%%aﬁ%ﬁﬁma@a‘smmm o8 ST B
o & ot 3 3w TR 3 Rt a9 @ serg wef Resee A #Ew
Bt daw aifae BTdRerer fufis & Rilda dor |

arereT @ fasacoE e @ fasasoE
‘ X o s
Jifa BT FATH _

' . 1 2 3
% .186 AGOG '~ 255 15 o 62 00
- 255. 16 0 05 - 40
258 18 0 e ' i
255 19 0 04 u
[wrnemzsonm Wi BT

T, = e, A



7008 THE GAZETTE OF INDIA : AUGUST 12, 2006/SRAVANA 21. 1928 fParT II—SEcC: 3(ii)]

New Delhi, the 10th August, 2006

8. 0. 3126: *Whereas, by a netification of the Government of Indla in the
Ministry of Petroleum and Natural Gas number S.0. 34 dated the 5™ January
2006 issued under sub section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962), (herein
after referred to as the said Act) the Central Government declared its intention
to acquire the right of user in the lands specified in the schedule appended to
that notification for the purpose of laying pipeline for the transportation of
netroleum products from Chennai to Madurai via Tiruchirapalli and Sankari in
the State of Tamilnadu, by the Indian Oil Corporation Limited; '

And, whereas, copies of the said notification were made available to the public
from |§=2-2006;

And whereas, the Competent Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

~ And whereas, the Central Government after consuderlng the said report is
satisfied that the right of user in the land specified in the Schedule appended to
this notification should be acquired;,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of sectlon 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the
date of publication of this declaration, in the Indian Oil Corporatlon Limited free.
from all encumbrances.

SCHEDULE
Taluk : Tiruvallur District : Tiruvalfur State : Tamil Nadu
Name of the Village Survey no. | Sub-Division no. Area
Hectare} . Are §q.mtr.

1 2 3 4 5 6

NO.136 THODUKADU ‘ 255 15 0 02 00
255 : 16 0 05 40

255 18 0 04 20

255 19 0 04 00

[F. No. R-25011/29/2004-O.R.-| ]
8. K. CHITKARA, Under Secy.
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New Delhl the 10th August 20086

S.0.3127.—Whereas, by a notification of the Govemment of India in the
Ministry of Petroleum and Natural Gas number S.0. 35 dated the 5™ January
2006 issued under sub section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of user in land) Act, 1962 (50 of 1962), (herein
after referred to as the said Act) the Central Government declared its intention
to acquire the right of user in the lands specified in the schedule appended to
that nofification for the purpose of laying pipeline for. the transportation of
petroleum products from Chennai to Madurai via Tlruchlrapalll and Sankari in
the State of Tamilnady, by the Indian Oil Corporation Limited;

And, whereas, copies of the said notlf catlon were made available to the public
from '4-2-20086;

And vdh_ereae, the Competent Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And whereas the Central Government, after considering the said report is

safisfied that the right of user in the land specmed in the Schedule appended to
this notification should be acquired;

Now, therefore in exercise of the powers conferred by sub-section (1) of section
6 of the said Act, the Central Government hereby declares that the rlght of user
in the said land specified in the Schedule appended to this notification is hereby
acquired for laying the plpelme

And further, in exercpse of the powers conferred by sub-section (4) of section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting in the Central Government, vest from the

date of publication of this declaratlon in the Indlan Oil Corporation lelted free
from all encumbrances.

SCHEDULE

Taluk :THIRUMANGALAM District : MADURAI State : TAMILNADU
' Area
Name of the Village . Survey No. | Sub-Divisicn No.
: : Hectare Are Sq.mtr.
1 o 2 3 4 5 <]
NO.11.DHARMATHUPATTI 19 al . 0 00 50 -

[F. No. R-25011/29/2004-O.R.-[]
S. K. CHITKARA, Under Secy.
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New Delhi, the 10th August, 2008

s. 0.3128—-Whereas, by a notification of the Government of India in the
Ministry of Petraleum and Natural Gas number S.0. 36 dated the 5 January
2006 issued under sub section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition:of Right of user in land) Act, 1962 (50 of 1962), (herein
after referred to as the said Act) the Central Government declared its intention
to ‘acquire the right of user in.the lands specified in the schedule appended to
that notification for the purpose of laying pipeline for the transportation of
petroleum .products from Chennai to Madurai via Tiruchirapalli and Sankari in
the State of Tamilnadu, by the Indian Oil Corporation Limited;

And, whereas copies of the said notifi catlon were made avallable to the public
from |4-2-2006; :

And whereas, ‘the Comp'etent‘Authority in pursuance of sub-section (1) of
section 6 of the said Act has submitted his report to the Central Government;

And whereas the Central Government, after consndenng the said report is
satisfied that thé right of user in the Iand specuf ed in the Schedule appended to
this notification should be acquired; S

Now, therefore, in exer0|se of the powers conferred by sub- sectlon (1) of sectlon
6 of the said Act, the Central Government hereby declares that the right of user
in the said land specified in the Schedule appended to this notification is hereby
aoqunred for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) ot section 6
of the said Act, the Central Government hereby directs that the right of user in
the said land shall instead of vesting. in the Central Government, vest from the
date of publication of this declaratlon in the Indian Oil Corporation Limited free
from all encumbranoes

SCHEDULE -

Taluk :KALLAKURICHCHI ~ [District : VILLUPURAM State : TAMILNADU
' : ‘ : , , ~ Area
Name of the Village Survey No. | Sub-Divislon No. _
S : o Hectare | . Are Sq.mtr,
_ 1 ' 2 3 1" 4 | s 6
NO.99 RAYAPPANUR ' 376 9 o 20 . 3

“IF_No. R-25011/29/2004-0 R -1 ]
S. K: CHITKARA, Under Secy.
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, New Delhi, the‘!OthAugusf 2006 - i
S. 0 3129. —Whereas by the notification of the Goverrnment.of lndla in the Mlmstry of
Petroleum and Natural Gas S.O. number 1620 dated 26.04. 2006 issued under sub
section- (1) of section 3 of the Petroleum and Minerals Pipelines: (Acqu:smon of Right
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred-to as the said Act) the -
Central Government declared its intention'to acquire the right of user-in the land in
Tehsil : Bhilwara, District : Bhilwara in the State of Rajasthan,-specified in the
“schedule appended to that notification for.the purpose of laying pipeline for the
transportation of petroleum products in the State of Rajasthan from. Beawar to
Chittaurgarh in respect of “Branch Pipeline to Chittaurgarh from Sidhpur — Sanganer
Pipeline" by the Indian Qil Corporation Limited

- And whereas, copy of the said notlf cation was made available to the general public
on 29.05.2006. .

And whereas, the Competent Authority has under sub-section (1) of sectlon 6 of the
said Act submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this
Notification should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired;

And further in exercuse of the powers conferred by sub- -section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in. the said
land shall instead of vesting in the Central Government, vests from the date of
publication of this declaration, in the Indian Oil Corporation Limited free from ali
encumbrances

SCHEDULE
Tehsil : BHILWARA District : BHILWARA State : RAJASTHAN
. , Area
Name of the Vll!age Khasara No. Hectare e Sqmt.
1 _ ' 2 3 4 5
MUJARAS_ 14 0 06 00
15 0 07 40
13 0 02 00
17 0 05 40

[F. No. R-25011/31/2004-O.R - |
S. K. CHITKARA, Under Secy.
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N'ew Delhl the 10th August 2006

8. 0.3130.—yhereas by the notification of the Government of India in the Ministry of
Petroleum and Natural Gas S.O. number 1619 dated 26.04.2006 issued under sub
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the right of user in the land in
Tehsil : Mandal, District : Bhilwara in the State of Rajasthan, specified in the
schedule appended to that notification for the purpose of laying pipeiine for the
transportation of petroleum products in the State of Rajasthan from- Beawar to
Chittaurgarh in respect of "Branch Pipeline to Chittaurgarh from Sidhpur — Sanganer
Pipeline” by the Indian Oil Corporation Limited

And whereas, copy of the said notification was made available to the general public
on 29.05.06.

And whereas, the Competent Authority has under sub-section (1) of section 6 of the
said Act submitted his report to the Central Government;

And whereas, the Central Government, after considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this
Notification should be acguired,

Now, therefore, in exercise of the powers conferred by sub-section (1} of section 6 of
the said Act, the Central Government hereby declares that the right of user in the
land specified in the Schedule appended to this notification is hereby acquired;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said
land shall instead of vesting in the Central Government, vests from the date of
publication of this declaration, in the Indian Oil Corporation Limited free from all
encumbrances.

SCHEDULE
L Tehsit ; MANDAL District : BHILWARA State : RAJASTHAN
| Name of the Village Khasara No. Area
},_,. .......... ' Hectare Are Sq.mitr.
. 1 2 3 4 5
BHADU 2828/1320 0 21 60
3140/565 0 02 10
2821/2290 0 08 30
2738/2290 0 06 30
0 25 20

3015/2853

[F. No. R-25011/31/2004-O.R-1 ]
8. K. CHITKARA, Unider Secy.
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9 PR, TTF ATTFQ
MINISTRY OF LABOVRAND EMPLOYMENT

New Delhi, the 13th July, 2(_)06

S.0. 3131.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref No. 3/
2000) of the Central Government Industrial Tribunal/
Labour Court Jaipur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Worthern Railway and their
workman, which was reczived by the Central Government
on 13-7-2006.

[No. L-41011/26/99-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JAIPUR

Case No. CGIT -3/2000
Presiding Officer SH. R.C. SHARMA
Reference No. L-41011/26/99-1R(B-I)

The General Secretary,

Railway Casual Labour Union,

Near Daga School, -
Bikaner-334001 e Applicant-Union

Versus
1. The Divisional Railway Manager,
Northern Railway, (s
Bikaner-334001 '

2. The Divisienal Personnel Officer,
Northern Railway,
Bikaner-334001

Date of award

............ Non-applicants

_ AWARD

1. rhe Central Government in exercise of the powers
conferred ander Clause 'D' of sub-sections | & 2(A)to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter

referred to as the 'Act’) has referred this industrial
dispute for adjudication to this Trubunal which runs as
under:— '

"Whether the action of the Divisional Railway
Manager, Northern Railway, Bikarfer and others in
terminating/retrenching the services of 50 workers
in violation of Section 25, 25G and 25H of the 1.D.
Act and rules made thereunder was justified? If not,
what relief the workmen are entitled and from what
date?

2. The Central Government has referred this dispute
pertaining to 50 workmen, named in the list enclosed
therewith. Out of them, the applicant-union has submitted
the claim statement with regard to 49 workmen and has
pleaded that each of the workmen had completed more
than 240 days of work in a calendar year, who worked in
the districts: Hanumangarh, Sriganganagar and Bikaner
respectively, but their services were orally terminated.
Assailing the termination, it has been stated that the
provisions under Section 25-F, 25-G and 25-H have not
been complied with. 1t has been further stated that the
seniority list of the workmen was not prepared and the

- junior persons to these workmen, as named at para 9 of

the claim, were retained by the railway management in
violation of Section 25-G of the Act. The union has urged
that these workmen be reinstated in the service with full
back wages and other consequential benefits.

3. Resisting the claim, the non-applicants have
averred in their written-counter that none of the workmen
as named in the list had completed 240 days of work in a
calendar year. It has been categorically stated that at serial
No. 10 Ramdev, at No. 39 Ramchandra and at No. 43 Bhika
Ram respectively were never employed at the alleged
places of work and that their services were not terminated
but they voluntarily abandoned the job. It has also been
stated that such workmen were engaged for a fixed time
and on expiry of the TLA period their employnent was
autornatically terminated. No seniority list of such workmen
is being prepared by the department.

4. In the rejoinder, the union while reiterating the
facts as narrated in the claim statement, has further stated
that the provision under Section 2(0o0)(bb) of the Act is
not applicable in the present case. '

5. On the pleadings of the parties the points for
determination were framed and their English version is
quoted as below: .

. Whether the applicants have worked for 240
days in the employment of non-applicant
management in a period of one vear preceding
to their termination? '

1. Whether the workmen whose names are
mentioned in the annexure enclosed with the
reference have voluntarily abandoned their
jobs?
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[Il. Whether the termination of the services of
workmen, whose names are mentioned in the
list enclosed with the reference, has been made
by the non-applicant management in violation
of Section 25-F, 25-G, 25-H of the Industrial
Disputes Act, 1947 and Rules 77 of the Industrial
Disputes (Central) Rule, [9577

Ill A Whether in the present dispute, General
Manager, Northern Railway, New Délhi and
Assistant Engineer (Second), Northern Railway,
Hanumangarh, Suratgarh and Bikaner are
necessary parties and whether the ¢laim is liable
to be dismissed on account of not impleading
them as parties? co

IV. The workmen whose names have been

mentioned in the list enclosed ivith the reference

are entitled to what relief?

6. Qut of the 49 workmen, whose cause has been

espoused by the applicant-union, only the following 35-
workmen have appeared in the witness-box—Amarpal -

Singh, Malaram, Babulal, Kaluram, Gaurishankar,
Omprakash S/o Sohan Lal; Choru Shah, Vidyanand Pandey,
Ramesh Kumar, Khemraj, Sandeep Kumar,Kailash Das;
-Usman Gani, Ramdev, Balveer Singh, Kanwar Lal,

Bhudhsaran, Bhagirath, Om prakash S/o Kamal, Jaikishan

Sharma, Jaswant Singh, Ranveer Singh, Altaf Hussain,
Begraj, Parita Ram, Sadul Singh, Jeet Khan, Alamdin, Akbat,
Ibrahim, Ali Khan, Lal Chand, Ghisaram, Hansraj and
Ramdeva. A few among the rest of the workmen though
have submitted their affidavits yet they did not offer
themselves for the cross-examination. Hence, their
affidavits cannot be taken into consideration. -

7. In the rebuttal, the counter-affidavits of Ved
Prakash, Section Engineer, Udayveer Singh, SSE,
Shivdayal Meena, Section Engeneer, Balendu, ADEN,
Chandra Kumar, PW1, Sunhash Chandra Verma, ADEN,
Ramsuresh, Section Engineer, Shantilal, Section Engineer,
MM Upadhyay, AEN, Surendra Kumar, Chief Legal Officer,
DD Pathak, Sr. Personne! Officer and Hanuman Prasad,
AEN have been placed on the record. All these witnesses
were cross-examined by the respective opposite

representative. . Both the parties have also adduced- the

docuimentary evidence.

8. Both the parties have submitted their written
submissions which [ have carefully examined. I have also
scanned the record and have carefully gone through the
the judicial pronouncements referred to before me. The
point-wise discussion follows as under :—

Points No. 1 & [1

9. Since the questions of facts and law involved in
both these issues are identical, they are being discussed
together as under.

4

[0. It has been contended on behé.lf of the union
that the workmen were continuously working under the
employment of the railway at different places shown

-opposite the names of the. workmen in the list, who have

worked over 240 days in a calendar year; that they did not
abandon the job and no record .has been produced to
show, that they were employed on the basrs of TLA. The
Ld. representative for the union has also placed a list of
the workmen exhibiting their particulars of the employment
and the documents relied upon in support of the plea that
they have completed 240 days of work in a calendar year.

11. Per contra, the Ld. representative for the railway
has contended that the workmen were clearly told that
they have been engaged for a fixed period and for a-
specified job, who have not completed 240 days of work

" and their details of employment are not clear. It has also

been contended that they voluntarily abandoned the job.

12. T have bestowed my anxious cons:deratlon to
the rival contentions.

13. In (2005) 8 SCC 750 Surendranagar Distt—
Panchayat vs. Dahyabhai Amar Singh, the Hon'ble Apex
Court has held that as per Section 25 B of the Act the

_workman shall be said to be in continuous service for one

year when he is in the employment of employer for the
continuous uninterrupted period of one year except the
period of absence permissible under the Section. The
Hon'ble Court goes on to observe that "the provisions
postulate that if the workman has put in at least 240 days -
with his emptoyer, immediately prior to the date of
retrenchment, he shall be deemed to have served with the
employer for a period of one year to get the benefit of

Section 25F",

14.In the light of thé principle propounded by the

‘Hon'ble Apex Court supra, it has to be examined as to

whether the workmen have completed 240 days of actual
service in a calendar year under the employment of the
bank immediately preceding to the date of their termination
or they were in the employment for the continuous
uninterrupted period of one year prior to their termination.

15. To being with, it has been contended on behalf
of the railway that the burden of completion of 240 days in
a.calendar year lies upon the workmen and in support of

_the submission the Ld. representative has invited my _

attention towards {2002) § SCC 400, which fortifies this
submission. Adding terit; in (2005) 8 SCC 450, the Hon'ble
Apex Court in c¢onsonance with the various
pronouncements rendered by it has observed that the

‘burden of proof lics on the workman to show that he had

worked continuously for 240 days in the preceding one
vyear prior to his alleged terminationand it is for the workman
to adduce evidence apart from examining himself to prove
the factum of his being in employment of the employer.
Only the oral evidence to establish this fact has not been
consirlered enough to prove this fact. '
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16. The id. represeﬁtative for the union in his written
submission has placed his reliance on the documentary-
evidence with regard to 20 workmen only out of _35‘ :

workmen who have examined themselves.

17. Khemraj has admitted in his cross-examination

that he had worked only for 86 days during the year 1984,
Usman Gani admits that he only worked for 29 days in the
year 1984 and similarly Ranveer Singh has stated that he

worked from 1-6-84 to 14-6-84. Altaf Hussain has stated

that he only worked from 9-9-83 to 19-11-83, Ibrahim admits
that he worked from 15-6-75 to [4-8-75 and Ramdev has
admitted that he worked from 2-1-78 to 30-3-78. It is,
therefore, manifestly clear from their admission that they
have not completed 240 days of actuai service continuously
in the calendar-year preceding to their termination and the
assertion that ‘they had put in 240 days of service is
unsustainable,

18. Though the 1d. representativé for the union has
shown the names of Ramdev and Khemraj in the list
annexed with his written submission and has contended
that on the basis of the documentary evidence they too
have completed 240 days in a calendar year, yet as per the
admission’ of these workmen themselves the submission
i8 unsustainable.

19. Now, | dwell over the submission as to whether
the rest of the workmen exhibited in the written submission
have completed 240 days of work in a calendar year with
the assistahce of the documents mentioned opposite their
names. All these workmen were employed as Gangmen
except Sanga Ram who was engaged as a Carpenter.

20. On a careful scrutiny of the documents relied
upon by the union the following workmen appears to
have worked for more than 240 days in a calendar year
preceding to their termination - Sandeep Kumar, Balveer
Singh, Babu Lal, Amarpal Singh, Lal Chand and Gauri
Shankar. But the following workmen named in the written
submission, have not worked for 240 days as per their
service record advanced by them. The term of
employment of Malaram is alleged to have been from
29-11-84 to 4-7-86 and the documents refied upon are Ex.
W-9 and W-106, but from them it cannot be ascertained as
to whether he had completed 240 days in the calendar
year preceding to histermination. The number ¢f working

days in the service record of Begaram has not been
* mentioned. Similarly, Vidyanand Pandey has put in only
80 days from 24-4-84 to 14-7-84. Jaswant Singh worked
for onty 52 days as per his service record. Dedaram has
also been shown in the list accompanied with written
submission alleging that he had completed over 240 days,
but he has not appeared in the witness box. Ex. W-24
does not disclose that Choru Ram has completed 240

days. it has been alleged that Omp'rakésh;SIo Kamal was
engaged on 2-8-80 whose service was terminated w.e.f.
9-9:85, but be has not put in 240.days of work as per his

~ servicerecord. For Kanwar Lal Ex, W-27 has been referred

to, but it does not disclose _his-wo‘rking‘_days. Similarly,

- "the documents of Kailash Das does not point out the

working days. Omprakash S/o Sohan Lai has also not
worked for 240 days as per his service record.

‘21, Sofaras the remaining workmen's testimony is
concemned, though they have deposed in their affidavits
respectively that they workKed for 240 days, but they have
pleaded inability to point out as to how many days they
worked in a particular year. Their evidence is vague and is
not corroborated by any documentary evidence. Hence, it
cannot be accepted that they have worked for 240 days in
a calendar year.

22, From the aforestated narration, it appears that
only 5 worksmen, viz.. Sandeep Kumar, Balveer Singh,
Babulal, Amarpal Singh and Gauri Shankar had put in over
240 days of work in a calendar year preceding to their
termination.

23. Contrary to it, on behalf of the railway, it has
been contended that none of the workmen had worked
240 days in a calendar year. The manageniem witnesses
Ved Prakash, Chandra Kumar, Ramsuresh, Hanuman
Prasad, M.M. Upadhyay have given the details of the
working days in their depositions respectively. Apart it,
two pleas have been adopted by the railway, firstly that
the wotkmen, who are the Gangmen, were engaged for a
specified period to carry out the specific job and on
completion of the work their employment automatically
came to an end. Thus, the non-applicants have endeavored
to attract. the provision under Section 2(oo }bb) of the
Act and since the beginning they have incorporated thiis
plea in their pleadings. Secondly, that they voluntarily
abandoned their jobs.

24. The management witness Ved Prakash has stated
in his affidavit that these casual labourers were engaged
for the railway work and it was made clear to them that
they are employed for a specified job on casual basis and
on completion of the work their services would be
automatically terminated. Similar is the statement of the
other management witnesses who have categorically

“stated that they were employed for a specified period

Chandra Kumar, Permanent Way lInspector, has
categorically stated that for casual work during-the
emergency the workmen were engaged for a fixéd period
and they were pointed out that on completion of the work
their employment would come to an end. Thus, the stand

‘adopted by the non-applicants js that these workmen were

employed for a specified period to carty out the specified
job on casual basis. It has also been averred that they
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were engaged on the basis of the TLA whigh is issued by
the higher anthorities for the employment of the casual
labouer for a fixed period. Undisputedly, all these workers
are the Gangmen who w re»érigaged as casual labourers
to perform the job pf putting the ballasts along with the
sides of the railway tract, who were engaged under the
Permanent Way Inspector, whose duties are to inspect
the track and to maintain it. It, therefore, tfanspires from
the record that the services of these workmen were availed
by the railway for laying the railway track and to put the
ballasts along with the sides of the railway track. Thus, it
was a project work and on completion of the work their
employment was discontinued.

25. The id. representative for the railway in support
of the submission that the workmen were engaged as casual
labourers for a specified period has referred to the decision
reported in 1999 (1) WLC Raj. 371 wherein the Hon'ble
Court has observed that the tenure appointment in project
which’is not of a perennial nature is covered by Section
2(00){bb) of the Act.

26. The Id. representative for the non-applicants has
invited my attention towards 1999 (1) WLC Ra). 394, the
facts thereof are that the workman was appointed as
Chowkidar on daily wages basis in the project in February,
1986 who continuously worked till 31-10-87 and whose
appointment letters were issued extending the terms of
appointment from time to time. On these facts, the Hon'ble
Court has observed that if the work is not of perennial
nature and the project is likely to be finished after some
time, then it cannot be held that giving tenure postings
amounts to unfair labour practice. The Hon 'ble Court has
further expressed the views as below:

"Similarly, in Himanshu Kumar Vidhyarthi and others
Vs. State of Bihar and others, 1997 (4) SCC 391, it
has been held that the provisions of retrenchment
are not applicable in the cases of casual employees”

27. 1t, therefore, flows from the aforestated facts that
the claimants were employed for specific job and for
specified period and their term of employment came to an
automatic end on the expiry of the contractual term. Further,
there is no evidence that the job for which they were
empioyed was perennial in nature, whereas the non-
applicants have categorically stated that the workmen were
engaged to carry out the specific job for a fixed period.
Thus, the instant controversy is covered by the excluding
clause enunciated under Section 2(00)(bb) ofthe Act. The
facts of the referred to cases on behalf of the railway
squarely cover the controversy at hand and the contention
canvassed on behalf of the railway department is fortified
from the decision supra. Besides the applicant-union has
nowhere pleaded that the workmen were engaged against
the vacant permanent posts of Gangmen and these posts
even exist today.

~ 28.The Id. representative for the union has reflected
to the decisions AIR 1999 SC 355; RLW 1996 (3) Raj. 184;
AIR 1986 SC 132 and AIR 1989 (1) Raj. 27 on this point, but
they are not applicable to the present case having
distinguishable features.

29. On concluding that the workmen were engaged
for a specified term on the brasis of the TLA to carry out
the specified job and their employment came to an end in

the expiry of contractual period, the stand taken by the

ratlway that the workmen had voluntarily abandoned the
Jjob survives no more. For the aforestated reasons, point
No. 1 is decided against the applicant-union and point
No. 2 is decided against the railway department.

Point No. HI

30. The issue with regard to the violation of Section
25-F has been discussed under the aforestated issues,
which requires no repetition here.

31. With regard to the contravention of the provision
under Section 25-H of the Act, no evidence could be led
on behalf of the workmen to substantiate this issue which
requires no discussion here. Therefore, the only point
which arises for the consideration is as to whether at the
time of terminating the services of the workmen the junior
persons to them were retained in the department and
whether the department has violated the rule 77 of the ID
Rules, 1957 by not publishing the seniority list.

32. So far as the publication of the seniority list is
concerned, the management witnesses have categorically
denied in their testimony respectively that no seniority
list or the casual Jabourers is being prepared by the
department. As per the settled law, when it is denied on
behalf of the management, then it is for the workmen to
show that the seniority list was prepared. No iota of
evidence could be adduced to this effect.

33. All the workmen at para 9 of their affidavits
respectively have deposed that five persons, viz., Sispal,
Bhwar Lal, Lila Ram, Umesh Chandra and Rameshwar, who
were juniors to them were retained by the railway while
terminating their services. The management witness
Surendra Kumar at para 7 of his affidavit has deposed that
Meena Lal Joshi, Dau Lal Ganga, Satya Lal Kiraru and
Umashankar who have been shown as junior persons at
para 9 of claim statement, were appointed pursuant to the
letter of the General Manager dated 14-6-93 by exercising
his own power. Apparently, these workmen appeared to
have been appointed on regular basis and their
appointment cannot be equated with the empl.oyment of
the workmen on casual basis. Further; there is no evidence
that the workmen in question were employed against the
vacant posts.
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34. In 2006 (1) SC 151, the Hon'ble Court has
observed that the "last come first go" rule predicts that
the workman retrenched belongs to a particular category
and that there was no agreement to the contrary. In the
present controversy,-the persons appointed by the
‘management seem to be regularly selected employees and

their case is not on equal footing with the workmen.-

Therefore, their retention does not amount to be the

violation of Section 25F of the Act. Besides, no other.

cogent evidence could be brought on the record on behalf
of the applicant-union to substantiate this plea. As such,

the union has failed to satisfy the Court that the .

requirements under Section 25-G of the Act were not
complied with by the railway department. Accordmg]y,
this pomt is decided against the apphcant-umon

Point No. 3-A

35. This issue has nu been pressed on behalf of the
railway management. : '
Relief .

16. For the foregoing reasons. the claimants are

entitled to'no relief and their claims espoused by the
applicant-union deserve to be rejected.

37. In the result, the reference is answered in the
negative against the applicant-union and it is held that
terminating the services of 50 workers, named in the list
annexed with the reference; is net in violation of the’
Sections 25-F, 25-G and 25-H of the Act. The workmen are
entitled to no relief. An award is pa.ssed in these terms
accordmgly

38. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
=% feeeht, 13 YO, 2006

AN, 3132 - sfaifire faar sfufem, 1947
(1947 F1 14) ® UTT 17 B AT &, HIT TEFR
w7 fo. ® vy ® wag fees ok s
Tl % s, argEy A T sifr fras ¥ sheifie
srfueer, TR ® T [HRs T 60/2005(FH) ] F
T F 2, S $=E WER R 13-07-2006 F
I F o .
[§. To1-12012/291/2004-3T3T (H-1) ]
New Delhi, the 13th July, 2006

S.0. 3132.—In pursuance of Section-17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. No. 60/
2005(C)] of the Industrial Tribunal, Palakkad now as
shown in the Annexure in the Industrial Dispute between

2331 GI/06—12

the employers in relation to the management of
Dhanalakshmi Bank Ltd. and their workman, which was
received by the Central Government on 13-7-2006.

" [No.L-12012/291/2004-IR (B-1)]
AJAY KUMAR, Desk Officer
INTHE COURT OF INDUSTRIAL TRIBUNAL,
PALAKKAD
(Monday, the 19th June, 2006/29th .Iyalstha, 1928)

Present ;

_ Shri B. Ranjit Kumar

Industrial Tribunal
Industrial Dispute No. 60/2005(C)

. Between

The Chalrman M/s. Dhanalakshmi Bank Ltd
Dhanalakshml Building,

P.B. No. 9, Thrissyr (TN) 680001. .

{M/s. B.S. Krishnan Associates, Advocates, Cochin)

And

Sﬁ. K. Chandran, *‘Pranavam”, Thuyyam, Edappal,
Malappuram-681527.
{By Adv. Sreekumar Puthezhath)

AWARD

1. The Government of India vide OrderNo. L 12012/
201/2004-IR (B-1) dated 20-8-2005 referred the following
issues for adjudication:—

¢“Whether the dismissal of Sri. K. Chandran,
Clerk of Edappal Branch of Dhanalakshmi
Bank Ltd., by the management of M/s,
Dhanalakshmi Bank is fair, proper and justified?
If not, to what rellef thé workman is entitled
tol)‘”

2. The management and the workman filed their

“respective statements. However, when the matter was

posted for the sejoinder of the workman, he remained
absent, despite notice served on his counsel. In the
circumstances he was declared exparte on 20-5-2006 and
the case was adjourned to 3-6-2006 for the evidence of the
management. On that day, the management prayed for time
and the case was adjourned to 17-6-2006. On these two
days also, there was no representation for the workman.
Onl7-6-2006, the Managing Director and Chief Executive
of the management-bank filed an affidavit dt. 15-6-2006
along with Ext. M1 copy of the enquiry file.

3. The workman would interalia submit in his claim
statement dated 14-11-2005 that he had not committed any
misconduct as alleged against himv 2:1d that the domestic
enquiry held into the charges against him was without
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affording him reasonable opportunities to defend his case.
According to him, the domestic enquiry conducted was
without due regard to the principles of natural justice and
the findings of the Enquiry Officer are perverse. It is also
alleged that the Enquiry Officer had previous amenity
towards him and that the punishment awarded is
shockingly disproportionate and that the order of
dismissal is a case of victimisation, His prayer is for a
direction to the management-bank to reinstate him in
service with backwages and other benefits.

4. The management has refuted the above averment
of the workman in its written statement dt. 16-1-2006. It is
submitted by the management that the workman who was
employed as a Clerk committed grave irregularities while
working at Edappal Branch and hence he was placed under
suspension pending investigation and enquiry. After
preliminary enquiry and investigation, he was issued with
charge memo on 26-9-2003 alleging forging signatures of
several customers and unauthorised withdrawal from
several accounts. The details of these misdeeds and
fraudulent acts were narrated in the chargesheet itself.
According to management, he did not submit explanations
to the charge memo. Therefore, a domestic enquiry was
conducted in full compliance with the principles of natural
Jjustice in which he did not appear and hence he was
declared ex-parte. The management would further submit
that after proper appreciation of the evidence in the
enquiry, the Enquiry Officer submitted his report finding
the workman guilty of the charges levelled against him
and a copy of the enquiry report was furnished to him for
submitting his representation if any on the findings of the
Enquiry Officer. On the request of the workman, he was
granted further time for submitting a written submission,
The disciplinary authority considered the report, materials
on record and submissions made by the workman and
found that the domestic enquiry was conducted in full
compliance with principles of natural justice and found no
reason to interfere with the findings of the Enquiry Officer.
Therefore, the disciplinary authority concerned the
findings of the Enquiry Officer. The workman was given
opportunity of hearing by the disciplinary authority with
regard to the proposed punishment and considering the
. gravity of the proved misconduct and his bad antecedents,
the disciplinary authority by order dated 11-6-2004
imposed the punishment of dismissal from the service. It

is turther submitted by the management that the workman -

was informed of his right prefer an appeal before the
appellate authority. but he did not file any appeal.
According to management, the misconducts committed
by the workman and proved i the domestic enquiry are
very grave and his past servi.. records are also not
clean. He was placed under suspension twice for
unauthorised disclosure of information regarding the

affairs of the bank. He wrote a note in weekly magazine

.makeing false allegations against the bank. He was placed

under suspension for unauthorisedly taking possession
of cheque leaves from the bank and issuing to the parties
without sufficient balance in the account resulting return

“of cheque unpaid. According to management, on both

the occassions the charges were proved in the domestic
enquiries and he-was awarded with punishment.
According to management, in the present case, while he

- was placed under suspension pending enquiry, he

submitted a letter dated 19-1-02 to the management
admitting that he did manipulations in several accounts

‘aggregating about Rs. 20 lakhs and expressed regret for

the same. He had also given an undertaking to the
management to remit back the amount at the earliestand
in facthie has remitted an amount of Rs. 5.05 lakhs. In the
circumstance, the management would submit that the
management lost confidence in him and the punishment
of dismissal is legal proper and justified.

4, The above averments of the management are
supported by Ext. M copy of enquiry file and the affidavit
dated 15-6-06. In the absence of any rebuttal evidence
adduced by the workman. There is no other alternative,
but to accept the averments of the management and pass

- an award accordingly. The misconducts proved against

the workman are misappropriation, falsifaction of records
etc. A financial institution like the management bank where
integrity, honesty and devotion to duty are of paramount
importance, cannot repose any confidence in such an
employee. In the circumstances, it will not be appropriate
to interfere with the punishment of dismissal ana grant
any relief to the workman. .

5. An award is, therefore, passed holding ihat the
dismissal of Sri K. Chandran, Clerk of Edappat Branch of
Dhanalakshmi Bank Ltd. is fair, proper and justified and
he is not entitled to any relief. The reference orde: is
answered accordingly.

Dated this the [9th day of June, 2006.
B. RANJIT KUMAR, Industrial Tribunal

73 faeeht, 14 5@, 2006
WA, 3133, —auifre faarg efufran, 1647
(1947 =1 14) =1 9@ (7 & IO H, F=0T EAR
W g% A% vfeaen # yeydd & wag frareE ok
TS FHFA ® 99, 99y J e i foas o
B TN it afudte |, 1, e @ T
(T=d T R19/2005) F whiferd @t 2, | B

W F 14-07-2006 Ft I §3T o
[H. U-12012/284/2003- 31T X (sf-1) ]

9 FAN, TF aiferentd
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New Delhi, the 14th July, 2006

S.0. 3123.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 819/
2005) of the Central Government Industrial Tribunal/
Labour Court No. II, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of State Bank

of Patiala and their workman, which wasreceived by the -

Central Government on 14-7-2006.
[No. L-12012/284/2003-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL T "SUNL-
CUM-LABOUR COURT-IL, CHANDIGAKH -

Presiding Officer : Shri Kuldip Singh
~Case No. ID No. 819/2kS

Registered on 8/9/2005

Date of Decision 5-6-2006

Smt. Sudesh C/o. Sh. J.G. Verma, General Secretary,
SBI Staff Congress, H. No. 3030-1, Sector-44-D,
Chandigarh. :

..... Petitioner
" Versus

Ministry of Finance (Deptt. of Economic Affairs),
Banking Division, Jeevan Deep Building, Sansad Marg,

New Delhi
...Respondent
APPEARANCE:
For the Workman J.G.Verma
For the Management Mr.N. K .
: Zakhmi, Advocate
AWARD

The w0rkman is not present Management appears
through Counsel.

The notice issued to the workman has been received
back with the report that Sh. J. G. Verma C/o the workman
had shown io be available has left for abread. On record
there is no other address on which the workman can be

served. It is also worth note that although Sh. J.G. Verma

appeared for the workman, but he did not file the
statement of claim of the workman. In response to the
notice frornthe Labour Ministry of the workman has not
shown to have complied with the directions. Therefore
this Tribunal is at loss to know the case of the workman.
In the circumstances it cannot be ascertained whether
the workman Sudesh had worked for the Management
as apart time sweeper w.e.f. 31st Jan, 2003 and that the

iﬁahagement’ in terminating her services violated the
provisions of Sec. 25-F, G & Hof the Industrial Dispute

"Act. In the absence of any evidence it cannot be said

that the workman is entitled to any relief. On these grounds
the reference is answered. Let a copy of this award be
sent to the appropriate Govt. for necessary action and
the file be consigned to record after due completion.

KULDEEP SINGH, Presiding Officer
7 faeelt, 14 SO, 2006

LA, 3134, -3 faam aﬁ-rﬁm, 1947
(1947 &1 14) T U1 17 & FA[EO |, DT TR
widiua # vEAT @ TG e OR 398 wdaRt
@ Wra, sEy ¥ Fifde st i § S0 T
s sifteoyse e 1, AR % IR (ued

' m34/2004)aﬁuwﬁmamﬁ% aiah’\'qmaﬁ

13-7-2006 ! v g7 =
(€. TH-20012/277/2002- STEAR (¥Hi-1)]

TH. TH. T, aaaraﬁa
New Delhl the 14th July, 2006

S.0. 3134.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.34/
2004) of the Central Government Industrial Tribunal/
Labour Court-I, Dhanbad now as shown inthe Annexure
in the Industrial Dispute between the employers in relation
to the management of MECL and their wokman, which
was received by the Central Government on 13-7-2006.

[No.L-20012/277/2002-1R (C-1)]
5.8. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DHANBAD

In the matter of a reference U/s 10(1)(d)(2A) of the -
Industrial Disputes Act, 1947

Reference No. 34 of 2004 ‘

PARTIES: Employersin relation to the' management of
M/s. Mineral Exploration Corporation Ltd.

AND
Their Workmen
PRESENT: SHRI SARJU PRASAD, Presiding Officer
MPEMCES:
For the Emi)lc)yers
For the Workman
State ; Jharkhand

ShriD. K. Verma, Advocate
Shri R. C. Sinha, Advocate
Industry : Coal
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Dated, the 23rd June, 2006
AWARD

By Order No. L-20012/27 //2002-IR (C-1) dated
15:4-2004 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
{d) of sub-section (I} and sub-section {2A) of Section [0
of the Industrial Disputes Act, 1947, referred the
following dispute for adjudication to this Tribunal :

“Whether the demand .of Sri Surendra Pal
Singh S/c Sri Balbir Singh from the
management of MECL RCS Project, Dugda
Coal Washiery for reinstatement with full back
wages is legal and justified ? If so, what relief
the workman concerned is entitted to 7

2. The case of the concerped workman is that he
was apposited to the post of SamRI'mg Assistant at Raw
Coal Sampling Project of M/s, Minerat Exploration
Corporation Ltd. (in short hereinafter to be referred as
MECL) South Balihari, after an interview by Maintenance
Centre of M/s, MECL, Tupunda, Hatia, Ranchi, on
30-7-98 considering his qualification, experience and
suitability to work as a Sampling Assistant in and for
M/s. MECL a Government of India Enterprises. His
name was sponsored by the Assistant Director
(Employment). Bokare Steei City. The concerned
workman was working as Sampling Assistant in M/s.
MECL w.e.f. 1-4-99. According to him the job of Sampling
Asistant of permanent and perennial nature and sampling
analysis is a continuous process which goes on. He
was working for the business of M/s. MECL and was
rendering service for the benefit of M/s, MECL who had
economic control over the payment of salary. M/s. MECL
was the authority te grant leave, to transfer, to provide
medical facility, to provide residential accommodation,
to take disciplinary action and as such a relationship of
workman and employer was between the concerned

workman and M/s. MECL. The concerned workman had-

worked satisfactorily and uninterruptedly without any
break at Dugda Coal Washiery as Sampling ‘Assistant
w.e.f. 1-#-99 and all on a sudden he was stopped from
duty w.e-f. 30-9.2001 without any notice or disciplinary
enquiry in gross viclation of industrial jurisprudence
and sec. 23:F of the 1D Act. Further, according to the
concarned workman, he was given a permanent
Provident Fund A/c. No. BR/P/13521/40. According to
hiin, o0& 16:3-2000 the concerned workman for no fault
f hle awn was jubjected to victimizations owing to
§8ME internal management conflict in interest aithough
8 19-8:2000 the ggncerned workman was very much on
the Work place: and one Y.B. Choudhary had gone to
take ngdi€ine but the concerned workman was also asked
to explair, \c Which he replied but without any enquiry

the concerned workman has been removed from services
w.e.f. 30-9-2001 which is highly discriminatory, illegal
and arbitrary. [n the circumstances mentioned above the
concerned workman. Surendra Pal Singh, has prayed for
reinstatement in service of M/s. MECL with all back wages

and consequential relief w.e.f. 30-9-2001.

3. The case of the management, on tie other hand,
is that the concerned workman was never appointed by
M/s. MECL and as such, there was no relationship of
employer and employee between them. According to the
management of M/s. MECL no doubt, the name of the
concerned workman alongwith others were sponsored
by Employment Exchange, Bokaro Thermal Power and
on that basis there was an interview on 30-7-98 but the
concerned workman was not found fit. Only ten persons
were selected and the -Employment Eichange was
intimated. In the list of selected candidates the name of
the concerned workman, Surendra Pal Singh, does not
find place. Further according to the management, the
work of Sampling of coal assigned to M/s. MECL by
M/s. BCC Ltd., a Coal Company and M/s. SAIL, acoal
user. According to the management M/s. MECL has no
work of coal sampling on its own. The job of coal sampling
was undertaken as awarded by the client” on contract
basis. Hence the work is not of continucus and
personnel nature and M/s. MECL has to wind up the
Coal Sampiing Project soon on compietion ofthe work
awarded by the Coal Producer/user Qrganisation.
M/s. MECL had entered into a specific contract on
31-3-99 which was extended from time (6 time upto
30-9-2001 with M/s Bhayanak Security Agency for
supplying technical and specialised manpower for
carrying out various sampling/chemical analyticai job as
M/s. MECL was not having specialised manpower since
the work of coal sampling was undertaken for the first
time.The concerned workman was engaged by
M/s. Bhayanak Security Agency and was depioved at
Corporation’s establishment alongwith other persons to
fulfil the contract for supplying manpower. Clause i2 of
the aforesaid contract ciearly stipulated that there would
not be dny employer and employee relationship between
the management of M.E.C L. and the persons deployed
by M/s. Bhayanak Security Agency. The engagement of
the concerned workman by M/s. Bhayanak Security
Agency is clear from the copy of the biil of M/s. Bhayanak
Security Agency, E.P.F. deduction and deposit by
M/s. Bhayanak Security Agency. The contract of
M/s. Bhayanak Security Agency came to an end on
30-9-2001. According to the management, the concerned
workman was never victintised nor the management had
adopted any unfair labour practice. The management has
not taken any disciplinary action against the concerned
workman nor it has dismissed or removed him w.e.f.
30-9-2001. Therefore, the concerned workman is not
entitled to any relief,
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4. On the basis of pleadings of the parties following
points are to be decided to submit an award . —
(i) Whether the concerned workman was appointed
by M/s. M.E.C.L. as alleged by him?
(i) Whether the concerned workman was appointed
by M/s. Bhayanak Security Agency and his

service came to an end witheffcct from completion

of the contract awarded to M/s. Bhayanak
Security Agency?
(iii) s the concerned workman, Surendra Pal Singh,
entitled to any relief? If so, to what relief?
FINDINGS

5, Point Nos. 1 and No. 2.—Since both the points
are inter-related these points are taken together. The
concerned workman in its written statement-cum-
statement of claim has stated that the concerned
workman was appointed by M/s. M.E.C.L. and he was
given an appointiment letter too by M/s. M.E.C.L, but he
has not produced any letter of appointment. According

-to him, his name was sponsored by the émployment
exchange and he was interviewed on 30-7-98 which fact
is also admitted by the management. But the management
has clearly stated that the concerned workman was not
found fit for appointment and the list of selected
candidateés were sent to the Employment Exchange in
which there was name of ten candidates who were
selected for the post of Sampling/Technical Assistants,
but that list does not find place the name of the concerned
workman, The list is Ext. M-3. The concerned workman
in his cross-examination has admitted-that he has filed
an application (Ext. M-1) before. the Asstt. Labour
Commissioner {Central), Dhanbad alongwith annexures,
Exts. M-2 to M-2/5 duly attested by him. From Exts, M-1
and M-2 series which are documents filed by the
concerned workman go to show that the concerned
workman was appointed by M/s. Bhayanak Security
Agency. The letter of appointment is Ext. M-2 and
annexure to the letter of appointment Ext. M-2/1 which
bears the signature of the concerned workmar accepting
the terms and conditions of M/s. Bhayana< Security
Agency. Thus, Exts. M-2 at:d M-2/1 which were filed by
the concerned workman himself go to preve that the
concerned workman was appointed as sampling
Assistant by M/s. Bhayanak Security .agency by
appointment letter dated 30-2-99. The concerned workman
‘has also filed before the Asstt, Labour Coramissioner
Ext. M-2/3 which is a notice by M/s. Bhayanuk Security
Agency to the concerned workman intimating that contract
of M/s. Bhayanak Security Agency was goiny t0 expire
w.e.f. 30-9-2001, so he was advised to fill up application
for Employees Provident Fund Forms. The concerned
workman has filed statement of Employees Pension

Scheme which have been marked Ext. M-2/4 and M-2/5
from which it appears that employees provident funds
were deducted from his wages and was deposited by
M/s. Bhayanak Security Agency along with employe’s
share at the rate of 12%. He has also annexed a service
certificate granted by M/s. Bhayanak Security Agency,
Ext M2/2, certifying that he has worked from 1-4-99 to
30-9-2001 as sampling Assistant on consolidated salary.
The job was entrusted to M/s. Bhayanak Security
Agency by M/s. M. E. C. L. and was sponsored by D. G.
R. Govt. of India, Ministry of Defence. These all
documents prove that the concerned workman was
appointed by M/s. Bhayanak Security Agency and his
employment automatically terminated with the completion
of the contract period to M/s, Bhayanak Security
Agency. These are all documents of the concerned

~workman. Therefore from the own documents of the

congerned workman it is proved that he was appointed
by M/s. Bhayanak Security Agency on a temporary jbb
which was automatically terminated on completion of
contract, It further appears that one month prior to the

. termination of service he was given due notice by

M/s. Bhayanak Security Agency to fillup E. P. F. Forms
and collect all his dues. Therefore, the claim of the

. concerned workman that he was appointed by
M/s, M. E. C. L. is nothing but a blatant lie.

6. The management in order to prove that the
contract work was assigned to M/s. Bhayanak Security
Agency has produced the letter of the Ministry of
Defence, Ext. M-4 sponsoring M/s, Bhayanak Security
Agency for giving him contract job. The acceptance of
the work by M/s. Bhayanak Security Agency is Ext. M-3.
Ext. M-6 is the terms and conditions agreed upon for
doing the contact job. Ext. M-7 is the letter regarding
reimbursement of E.P.F. to all the employees of M/s,
Bhayanak Secarity Agency alongwith the list of
employees, their account numbers. The name of the
concerned workinan finds place in serial No. 40 of
the list. Ext. M-8 is the bill submitted by M/s. Bhayanak
Security Agency and alse the amount of Employees
Provident Fund deducted from thé employees and
deposited along with the share of the employer and the
chatlan by which the amount was deposited. Ext. M-9
Register of wages of M/s. Bhayanak Security Agency.
Thus, frem the documents of the management it is crystal
clear that a contract work was assigned to M/s. Bhayanak
Security Agency for supply of manpower for security
and atlied jobs on 1-4-99 which came to an end on
30-9-2001 and the concerned workman was employed by
M/s. Bhayanak Security Agency.

7. The witness MW-1 Swadesh Kumar Gupta for
the management has supported the claim of the
management. ‘
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8. The workman has filed only two documents which
are Ext. W-1 and W-2. Ext. W-1 is office memo calling for
explanation from sampling supervisors who were absent
from duty on 16-5-2000 when Shri R. Tiwari, Asstt.
Manager, CCSO/Sail visited Dugda Coal Washery. It was
not specifically issued to the concerned workman, rather
the office memo shows that sampling supervisors on duty
were absent and they were to explain. Ext. W-2 is the reply
subniitted by the concerned workman, but it appears that
it was received by none and there is no proof at all to
show that the reply was at all submitted by the concerned
- workman to the management of M/s. M.E.C.L. These two
documents in presence of so many documents to show
that the concerned workman was appointed by
M/s. Bhayanak Security Agency and his job came to an
end with the completion of the contract do not prove that
he was appointed by the management of M/s. M.E.C.L.
Although in his written statement-cum-claim statement
he has submitted that the management had issued him an
appointment letter, but for the reasons best known to him
he has not filed that original letter of appointment in this
reference case. This also falsilies his claim.

9. From the discussion rnade above, I come to the
conclusion that the concerned workman was never
appointed by M/s. M.E.C.L. On the other hand, he was
appointed by M/s. Bhayanak Security Agency and his
engagement came to an end with the completion of the
contact and for that he was already served with a notice
one month prior to the completion of the contract by
M/s.'Bhayanak Security Agency and he was also given a
certificate for employment by M/s. Bhayanak Security
Agency. Accordingly I hold that the concerned workman
was never appointed by the management of M/s. M.E.C.L.

10. PointNo. 3—F rom_t'he discussions made above,
| find that the concerned workman was never appointed
by M/s. M.E.C.L. Therefore, his demand for reinstatement
with all the back wages and consequential relief w.e.f.
30-9-2001 in the employment ofM/s M.E.C.L.isnotatall
Justified.

- 11. Accordingly, 1 render following award :

The demand of the concerned workman, Surendra
Pal Singh, for his reinstatement in service of M/s. MEE.C.L.,
R.C.S. Project, Dugda Coal Washery, is not at all justified
and he is not entitled to any relief.

SARJU PRASAD, Presiding Officer
T4 feoedt, 14 M, 2006

LI, 3135, —3Mefiren Foars avfufam, 1947 (1947
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[€. Ta-42012/253/2004-3E 3R (4t wa-11) ]
9 TR g, I fErd
New Delhi, the 14th July, 2006

5.0. 3135.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Giovernment hereby publishes the award (Ref. No. 94/2005)

of the Central Government Industrial Tribunal ~cum -Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the ‘management of Rajasthan Parmanu
Bijli Ghar, and their workmen, which was received by the
Central Government on 14-7-2006.

[No. L-42012/253/2004-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEEFDRETHECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT, JAIPUR

Case No. CGIT -94/2005.
Reference No. L-42012/253/2004 -IR(CM-I1)

The Secretary,
Parmanu Vidyut Karamchari Union (CITU),
Phase- 11,
. Rawatbhata (Kota) ... Applicant union

Versus

The Managing Director (Central),
Rajasthan Parmanu Bijli Ghar,

PO Anushakti,

Rawatbhata(Kota) ... Non-applicant
' Present:

Presiding Officer Sh. R.C. Sharma.

For the applicant union
For the non-applicants - :
Date of award

Sh. Suresh Kashyap
Sh. Dharmendra Jain.
22-6-2006

AWARD

1. The Central Government in exercise of the powers
conferred under Clause ‘D) of sub-sections | & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereirafter
referred to as the "Act') has referred this industrial dispute
for adjudication to this Tribunal which runs as under -—

‘o e R e, Tee T faeed
TEATE g FHHR &7 SO i T8 @ 109] H
FECH TF & Ug T 41 a8 TGN 1996 H HETE S ® 9
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2. The applicant union has pleaded in its claim
statement that the workman G.R Meena is working as
Tradesman (for sitort,'TM) 'G' w.e.f. 1977, who was illegally
suspended on 27-1-1995 and was exonerated of charges
on the conclusion.of the enquiry on 31-3-1998 and was
treated to be on duty during his suspension period, despite
it he was not givcn the promotion w.e.f. November, 1996.
He has aiso stazed that he was entitled to be promoted
from November 1991 as T M F but he was promoted w.e.f.
November 1992. He has pointed out that his promotion to
the post of TM G was due in the year 1996, but. he was
promoted w.e.f. year 1999. It has also been stated that he

belongs to the SC/ST category and on this count he is -

* entitled for one year relaxation in the normal 5 years
eligibility criteria of promotion.

3. Countering his claim, the non-applicant in his
written statement has stated that the workman was
promoted as TM E w.e.f. 1-11-1986, who was considered
for the next promotion of TM F in year 1992, but a criminal
case was pending against him and, therefore, as per the
relevant rules the recommendations of the DPC were put
in the sealed covered envelope and on 12-12-2002 when
the workman was acquitted by the court, then the sealed

envelope was opeéned and he was promoted we. f. .

1-11-1992 as T M F. It has further been pointed out that in
the year 1991 the workman's CR grading was not upto the
benchmark and he was found ineligible for the promotion
by DPC. It has also been stated that on 27-1-1992 the
workman was suspended and was chargesheeted but on
conclusion of the enquiry he was exonerated by the order
dated 11-4-1998 and he was treated to be on duty during
his suspension period and he was promoted to the post of
the TMG wee.f 1-11-2001.

4. In the evidence, the workman has submitted his
affidavit, whereas in the rebuttal, the counter-affidavit of
MW-| Sh.A. Vilayudhan, the Senior Manager has been
placed on the record. Both these witnesses were cross-
examined by the respective opposite representative. . ,

5. Both the parties have submitted the written
submissions before me which 1 have carefully gone
through and have scanned the record. -

6. On behalf of the workman it has been contended
that the workman was entitled for the promotion to the
post of TM F w.e.f. November 1991 and as T MG wee.f.
November 1999, .but he was promoted as T M F w.e.f
[-11-1992 and in the year 200] he was promoted as TMG.

7. Contrary to it, the non-applicant has submitted '

that in the year 1992 a criminal case was pending against
the workman and on his being acquitted, on the basis of

the recommendations of DPC he was promoted from
1-11-1992 as TM F. It has also been contended that in the
year 1991 his CR grading was not upto the benchmark.. It
has then been contended that in the year’ 1997 his CR
grading was not upto the benchmark and was placed under
suspension from 27-1-92 to 11-4-98 and, therefore,
he was not eligible in the zone of consideration to the
post of TM G.

8. MW-1 A. Vilayudhan has stated in his cross-
examination that the workman was promoted as TM G in
the year 1999.instead of 1996 on the count that he was not
covered under the zone of consideration for the promotion.
He has further stated that the CR grading of the workman
was not upto the mark and he was not promoted, but has
admitted that no document has been submitted in support
of this plea.

9. So far as the workman's promotion to the post of
TM F is considered, it is undisputed that he was eligible
for this promotion in the year 1991, but was promoted
w.e.f. 1-11-1992, It has been contended that in the year
1991 his CR grading was riot upto the mark and in the year
1992 a criminal case was pending against him wherein he
was acquitted and on his acquittal the sealed covered
envelope was opened and as per the recommendations of
the DPC he was promoted as TM F. But, there is nothing
on the record to suggest that the adverse CR of the
workman was conveyed to him. Further, there is no iota of
evidence to explain as to why he was not promoted w.e.f.
November, 1991 while the PPC had found him fit for
promotion to the post of TM F in its recommendations.
As such, the workman was entitied to be considered for
promotion as TM F w.e.f. November, 1991. Hence, the
submission advanced on behalf of the non-applicant

_ cannot be maintained.

10. Coming to the next question as to the promotion
to the pot or TM G, it has been shown that the workman
was suspended and was facing the chargesheet in between
the period 27-1-1992 to 11-4-1998 and in the year 1997 his
CR grading was not upto the benchmark. But it has
nowhere been disclosed that his advérse ACR was
conveyed to him. When the workman was eligible for the
promotion to the past of TM G w.e.f. November 1996, then
why the recommendations of the DPC were not pitt in the
sealed covered envelope has also not been explained.
Undisputedly, he was exonerated of the charges levelled
against him and, therefore, he was entitled to be considered
for the said prometion. As such, on this count, too, the
non-applicant has failed to assign any good reason for
not promoting the workman as TM G from November 1996.

11. For the foregoing reasons, the workman is entitled
to be considered for promotion as TM F from the month of

" November 1991 and as TM G w.e.f. the month of

Novemb_er, 1996.
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12. In the result, the reference is answered
affirmatively in favour of the applicant union and it is held
that the workman is entitled to be considered for promotion
to the post of Tradesman F from the month of November
1991 and for the post of Tradesman G from the month of
November 1996, It is further held that the action taken by
the non applicant management in not promoting him to
these posts in this manner is unjustified and illegal. The
non-applicant management is hereby directed to consider
him for the aforesaid promotions within a period or 3
months since the date of notification of this award. An
award is passed in these terms accordingly.

13. Let a copy of the award be sent to the Central
Government for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
¢ faeett, 14 e, 2006

LI, 3136, — i foars sfufEm, 1947 (1947
F14) FUW |7 B FTRE A, FET TEHR T
T fasiell R WEUEE @ Hag FEem it e
FHeT @ o, oy o i i fr § S
TCHR SieifiTe arfuertoy sm =arer, SR @ vae (e

T 93/2005) F FHEHTE FLat ¢, S B TER F

14-7-2006 =} W g *i

(€. Te-42012/254/2004~TER (T TA-11) ]
IS AR g, Swn AAfumrd

New Delhi, the 14th July, 2006

8.0. 3136.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/2005)
of the Central Govemment Industrial Tribunal -cum -Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the management of Rajasthan Parmanu
Bijli Ghar, and their workmen, received by the Central
Govemmenton 14-7-2006.

[No. L-42012/254/2004-IR(CM-11))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, JAIPUR

Case No. CGIT-93/2005
Refcrence No. 1-42012/254/2004 -IR(CM-II)

The Secretary,
Parmanu Vidyut Karamchari Union (CITU),
Phase- {1, Rawatbhata (K ota) ....Applicant union

Versus

The Managing Director {Central),

Rajasthan Parmanu Bijli Ghar, PO Anushakti,

Rawatbhata (Kota) weeeeee..NoOn-applicant
Present : '

Presiding Officer Sh. R.C. Sharma.

For the applicant union
For the non-applicants
Date of award

Sh. Suresh Kashyap.

Sh. Dharmendra Jain.
_ 22-6-2006
AWARD

[. The Central Government in exercise of the powers
conferred under Clause 'D' of sub-sections [ & 2(A) to
Section 10 of the Industrial Disputes Act, 1947 (hereinafter

referred to as the 'Act’) has referred this industrial dispute
for adjudication to this Tribunal which runs as under:

" yERE & R, Teea T faeet W,
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2. The applicant union has pleaded in its claim
statement that the workman G.R. Meena is working as
Tradesman G w.e.f. 27-1-1977 under the non-applicant
establishment, who was suspended on 27-1-1992, and was
subsequently exonerated and was treated to be on duty
during his suspension period between 27-1-1992 to
31-3-1 998, butthe dress allowance and washing allowance
of this period have not been given to him, which were
given to one G.L. Verma, Tradesman G on similar facts. He
has, therefore, urged that the dress and washing
allowances during the period of his suspension be also
paid to him.

3. The non-applicant has disputed his claim by
stating that vide order dated 4-12-1997 of the Government
of India, the employee is not entitled for these allowances
during the period of suspenston,

4. In the evidence, the workman has submitted his
affidavit and in the rebuttal, the counter-affidavit of MW 1
Sh.A. Vilayudhan, the Senior Manager has been placed
on the record. Both these witnesses were cross-examined
by the respective opposite representative,

5.1 have heard both the parties and have scanned
the record.

6. The 1d. representative for the union contends that
the workman was exonerated in the enquiry, who was
reinstated and his suspension period was treated as duty.
Therefore the facilities of dress and washing allowances
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during the suspensmn period should. also’ be allowed to

him. He has cited the example of GL Verma, who was kept - l

under suspensmn and on belng exonerated he was given
the same allowances of the suspension period.

7. Countering these submissions, the Id.
representative for the nori-applicant submits that the
- workmait had not actually worked durmg the period_of
suspension and the circular issued by Government of India
has excluded such facilities during the suspension period.
He has further stated that such allowances were not paid
toGL] Verma of his suspension per:od '

8 I have conmdered the--rwal contentions

9, Und lsputedly the workman was, placed under.

suspenslon between the penod 27-1-1992 1031 -3-1998 and
while exonerating him by the order Ex. W-1his suspensron
period was treated as duty. The workman raised his
- grievance through his lettérs Ex W-2 and Ex. W -3 before

the authorities. which was rejected on the ground that the. .
issue of liveries and payment of washing allowance is 1ot

admissmle to him as he was not actually on duty. .

IO As perthe ofhce memorandum No. 23/9/70-JCA

dated 4-12-1973 " all items of uniforms should be withdrawn )

from Group *C’ and Group ‘D’ employees who are under
suspension. Uniforms may again be supplied to them if
and when they are feinstated in service and that period of
suspensioii should be excluded in determining the date of
entitlement for next issue.”

I'l. In view of the decision taken under this order,
the workiman is not-entitled to get the dress and wasling
allowances of the period of his suspension.

12. The workinan has also allez,ed that dlscnmmatlon
was catégorized against him on the ground that such
allowances were granted to one GL Verma during his
suspension period, who was subsequently -exonerated.
This fact has been denied on behalf of the non-applicant
and the workman has admitted that no such order he could
place on the record in support of his plea As such, this
plea cannot be accepted. :

_13.For the foregoing reasons, the workman is entitled
to no relief.

14. In the result the reference is answered in the
negative against the applicant union and itis held that the

action taken by the non-applicant management in not
giving the dress and washing allowances to the workman
GR Meena during his suspension period is valid and

justified. The workman is entitled to no relief. An award is '

passed in these terms accordingly.

15.Let a copy of the award be sent to the Central
Government for publication pnder Section 17(1) of the Act.

R.C.'SHARMA, Presiding Officer

2331 GLY06—13

. "Rawatbhata,
* Kota(Raj)

" Date of award

"Féﬁwﬁ 14:@? 2006
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_ - New Delhi, the 14th .luly 2006
5.0, 3137.—In pursuance of Section 17 6f the

" Industrial Disputes-Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 97/2005)

of the Central Governient Industrial Tribunal -cum -Labour

Court, Jaipur as shown in the Annexure ‘in the Industrial

* Dispute between the management of NPCIL, and their

workman, whtch was received by the Central Government

“on, I4-7—"0(}6

[No. L42012/203/2004-IR(CM-ID)]
AJAY KUMAR GAUR, Desk Officer
~ ANNEXURE

CENTRAL GOVERNM ENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT JAIPUR

Case No. CGIT-97/200‘§
Rcference No. L-42012/203/2004 -IR(CM Il)

The Secret"try
Parmanu Vidyut K'uamchar: Unior (CITU).

Union Otfice, Phase- 1 1,

Rawatbhata(Kota) ~ . ... Applicant union
- Versus |
The Clte Director RAPS 1 to 4
NPCIL,
PO Anushakti,
............ Non-applicant

' Plesent

' Pres:dmg Ofﬂcer Sh R.C. Sharma,

Sh. Suresh Kashyap.
Sh. Dharmendra Jain. -
22-6-2006

AWARD

For the applicant union
For the non-applicants

. L. The Central Government in exercise of the powers
conferred under Clause 'D' of sub-Sections 1 & 2(A) to
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Section 10 of the Industrial Disputes Act 1947 (hereinafier

referred to as the ‘Act’) has referred this industrial dispute .

for adjudication to this Tribunat whlch s as under

“Whether the action qf the management of RAPS
. 1 to4 through Site Director, RAPS, NPCIL, Rawatbhata

in not giving promotian to Sh. M. R. Maratha, JRA'II

‘taking into consideration of the period of ad-hoc
promotion is legal and justified? If not, to what relief
the workman is entitled to and ﬁom which’ date?”

2. The applicant union has pleaded in its cla:m ‘

staternent that the workman MR Maratha was appomted
as LDC on 3-12-1973, who was promoted to-the post of
UDC on ad hoc basis from June 1990 and his pay was also
fixed in the pay scale of UDC w.e.£. 1990. He continuously
worked for a period of 4 years without any break as UDC,
but this period was not inciuded in his promotion and he
could hot get other promotions on time due to him, He has
urged that his alleged penod of4 years be lncluded for his
promotion.

3. The non-applicantdisputingthe workman's,claim C
has stated that by the order dated 17-3-1992 the workman
was appointed as UDC w.e.f. 12-6-1990 on ad hoc basis.

and it was clearly mentioned that this penod would rot be
counted in his'seniority. His pay was fixed as Rs. 1320 in

the pay scale of Rs. 1200-30-1560 and he was regulagly
promoted as UDC from 28-2-1994. It has further been stated.

that under the Upgradation Promotion Schéme the ad hoc
service is not counted for seniority-cum-fitness.

4. In the evidence, the applicant union has submitted

the affidavit of WW-1 MR Mardtha and on behalf of the
non-applicant the counter affidavit of MW -1 A Vilayudhan
had been placed on the record. Both these witnesses were -
cross-examined by the respective opposite representative:

5. Both the parties have submitted their written -

statement and | have scanned. the record.

‘6. The Ld. representative for the-union has submitted
that the workman had continuousty worked for a period of
4 years on his ad hoc promotion to the post of UDC but
subsequently this period was not inciuded in’his seniority

7. On the other hand, the Ld. representatwe for the.
non-applicant has contended that by the order dated *-
12-6-1990 the workman was appointed on ad hoc basis on’

the post of the UDC and the condition was mentioned
therein that this period would not be included for his
seniority. His next contention is that the period of ad hoc

promotion cannot be considered for semiority-cum-fitness -

promotion under the Upgradation Promotion Scheme. The
Ld. representative has referredto 2006 SCC (L&S) 89 and
2006 SCC (L&S) 92 in support of his claim.

.. 8. TIhave considered the rival contennons

"9 0tis revealed from the record that vide order uated'

© 17-3-1992 (Ex. W-I) the workman was appointed asUDC

on ad hoc basis w.e.f. 12-6-1990. The condition was laid
do_wn therein that the _penod of working in such capacity -

. _v\fould not be counted inter alia for the seniority. In the
“order Ex. W-2 dated 10-6-94 it has been stated that "the
‘pay in respect of Shri MR Maratha on. his promeotion as

UDC wee.f. 12-6:1990 has been referred in the pay.scale of

© Rs. 1200-30-1560 ‘EB 40-2040. It shows that he was
“appointed as UDC we.f, 12-6-1990. It has been stated on

behaif of the union that the workman was promoted by
this order, but his ad hoc period of 4 years was not counied -

", inthe seniority. Vide order dated 17-5-1994, Ex. W-3, the
. workman was appomted asUDCina temporary capacity -

w.e.f. 28.2.1994. It appears that the workman was promuted
as UDC by this order :

10. These orders issued by the management c]early

‘indtcate that the workman was promoted to the post of

UDC on ad hoc basis w.e.f, 12-6-1990 and his pay was

jaccordmgly fixed in the admissible pay sca]e

I'T. On behalf of the non-applicant the fax message,
annexure-2 has been referred to which has been tssued by

“the Senior Manager (HR-C) stating that the ad hoc service

referred by the employees in the higher scale shall not be

- counted for sentority in the grade and for promotion. But

on the strength of the documents Ex. W-1, Ex.'W-2 and EX.

W-3, it is obvious that the workman was appomted tothe

post of the UDIC oni ad hoc basis and he was accordingly -
drawmg the pay scale. On these counts, the condition

' mcorporated in Ex. W-1 that this period would not be _

counted for the seniority becomes ruil and veid.

12. The id: représentative for the non-applicant has
placed his reliance on 2006 SCC (L&S) 89 and 2006 SCC |
(L&S) 92, but the facts thereof are not applicable to the
present controversy since therein the applicants
respectively had claimed the regularisation on the basis
of their ad hoc promotion.

13. For the foregoing reasons, the workman's claim
espoused by the union deserves. to be accepted.

14. In the result, the reference is answered in the
affirmalive and it is held that the.action of the non-applicant
management in not giving promotion to the workman taking
into consideration of the period of ad hoc promotion is
illega] and unjustifré'&:"l‘he workman is entitled to get his
seniority from 12-6-1990 when he was appointed as UDC
on ad hoc basis. An award is passed in these terms
accordingly. ’ -

15. Let a copy of the award be sent to the Central

-Government for publication under Section 17(1) of the

Act.
' R.C. SHARMA, Presiding Officer
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New Delhl the l4th July, 2006

e s 0. 3138.—In pursuance of Section 17 of- the., .

Industrial Disputes Act, 1947 (14 of 1947) the Cenfral

Government hereby publishes the award (Ref. No;” 26/2004)' g
of the Industrial Tribuna! Pune, now as shown in the -
Annexure i the Industrial Dispute between the employers -

in reldtion to the manangement of Sangli Bank Ltd.
- ‘and their .workman, which was recewed by the Central o

Govemmenton 14-7—2006

o, 1,12012/93&004-111(3-1] -

'AJAYKUMAR, DeskOfﬂcer '
- BEFORE SHRI.VV VYAVAHARE,'_INDU—S'— -
. .. ' TRIALTRIBUNAL AT PUNE o
R REFERENCE (IT)N02612004 -
BETWEEN: . LT
The-Sangli Bank Ltd.,
(Scheduled bank)
Read Office, o
RajwadaChowk,- = -
Sangli-416416. , C
Maharashtra State: .~ . .. First Party
AND o
Shri. BaluB.Ni'fwahe, S
R/at : Saradwadi, SRR
Post : Shirur (Ghodnadl), o
Taluka:: Shirur, I
District . Pune. RN Secdnd Party

In the matter of

dismissing Shri. Balu B. Nirwane,

Peon Malthan Branch of Sangli Bank -

. Ltd. we.f 26-02-200Lon the alleged

charges of misconduct levelled * B
-against him ‘vide chargesheet;j T
dr. 27-7-2000 is legal and justified? I . enqmry condiicted against him was nothing- but a farte

- not, to-what relief the concerned - ang opportunity was'not given to him to appoint defence

) representatwe Accordingto the Second Party, the amount

. workman is entnledto?" _
"Coram TS, Vyavahare, industrlal Tnbunal
- . - Pune .
“ APPEARANCES : ' Shri; Gumaste Advocate fortheFirst

o :Shn Deshmukh Advocate for the
o SecondParty ’ S

Reference-regardmg the action of the -
management of Sangli Bank Ltd., in °

AWARD

L. Inexercise of the powers ccmferred. by Clause (d)

of sub-section (1) and sub-section 2A of Section 10 of .

Industrial Dlsputes Act 1947, the Congciliation Officer of
the CentrabGovt, has referred the following dispute to the
undbrsxgned for adjudncatlon .

Whether the action of the management of Sangli
Bafik'Ltd. in dismissing Sh. Balu Baburao Nirwane,
- Peon, Maithan Branch of Sangll Bank Ltd. welf
.~ 26:2-2001 on the alleged Charges. of misconduct
- levelled against him vide chargesheet dt. 27-7-2000
is legal and justified? If not, to what relief the

: cogcemed workman is entitledto?”

2. After the recelpt of the reference, the notices were

issued to First Party and Second Paity. The Second Party

. -hasrsubmltted his Statement of Claim at Exh. U-4; whereas
"First Party has filed written Statement at Exh: C-5. Itis the
_contention ‘of Second Party that, he was in the

employment of the First Party as a Peon and has completed

"17 years continivous service. Lastly, the' Second Party was

A servmg at Malthan Branch of the First Party.

-conducting Domestic enquiry against thé Second Party, -

3. The First Party is a Schedule Barlk. On 27-7-2000

‘the Second Party was served with a chargesheet on the

ground that, the amount of deposit submitted to the
Second Party by the Account holders were not deposited

by the Second Party.in the respective saving account of ./

the account holders and cairied out false entry in the pass

__book of account holders It is also alleged against the
. Second Party that, he has mlsapproprlated the amount of

account holders. The reply submitted by the Second Party
was-not accepted aidd domestic enquiry was initiated
against the Second Party. The Enquiry Officer after

held Second Party guilty for the miisconductlevelled against
him. The Enqulry Officer submiitted his réport to the First

* -Party on the basis of which the first party has issued

_ dismissal order an 30-5- 2001, . The appeal against the

pumshment of dismissal” preferred by the Second party

~. cdmeto-be dlsm;ssed ‘The Second Party has chailanged
his dismissal order as an ilegal dct on the part of the First =
Party. The Second Party referred the dispute to the

" Concilation Officer where the conciliation ended in failurs

-

and therefore -the Conciliation Officer has _referred the

‘drspute to the Industrial Court

4. At is the .contentton of the Second Party that the

" of Rs. 17.500/- éntrusted to him by Shri' Rebhaji B. Kundalik,

© - Katbhari Sacode, Namdeo B. Sarode, P.B. Vaghdare was
+ remained. by him because- of financial difficulty he had.

However; as per-the request of these'persons; in order to

*_give acknowledgement of the amounit received from those
pefsons, with the coment of'Account Holders® he carried

..

~
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out entry in their saving pass book. It is also Sl.lbmlttf;d :

that, the above referred account holders have received

their respective deposits amount and as such, the. Second -

Party has no replace intention to misappropriate the amount.
Even then the Enquiry Officer has made him scope got by
helding him guilty. The Second Party claimed  that, he
belongs to backward class mtuchless he is the only eming:
member of his {amily and therefore, the punishment of

' dismiss awarded to him is shockingly dispropertionate.

The Second party ‘therefore, prays for reinstatement with
continuity of serwce and backwagcs

5. The F;rst party has reSlsted his clalm by its written
staternent at Exhibit C-3, wherein it is contended that, the

claim of'the Second Party is false, frivolous and not based -

on true facts. While admitting the status of the First Party
as schedule Bank, the first party also-admits the statug of
" Second Party as an employee of the First party as well as

the dismissal order of the Second Party dt. 30-5-2001.
According to the First Party, since the date of dismissal,.

the relationship of employer and employee between First

Pparty and Second Party comes to an.end. While justifying
~ the dismissal order of the Second party dt. 30-5-2001 the
First party submitted that, only after dedueting the domestic-
enquiry against the Second party as the second. Party was
found guilty for the misconduct levelied agamst him, the
dismissal order came fo be passed. According to the First
Party, the Second Party has collected Rs. 17,500, from
Shri. §.L. Kundalik, Karbhari Sarode, N.B. Sarode, P.B.
Vaghdare for depositing the same in their respective saving

account. The Second Party did so without having any =

authority to collect the’amount from account holders.
Without depositing the anmount in the saving account of
the abové referred account holders, the Second Party
carried. out entry in the saving account of the account

holders. The alleged act on the part of Second Party.

amounts fo grave misconduct and therefore; the
chargesheet was issued to the Second Party. The First
Party categorically denies that, the above referred 4 account
holders have no complamt against the Second Party. The

first Party also denies that, the. statement of above referred

Jbank holders were recorded by Shri. Pande with prejudice
intention. According to the First Party. on the complaint-
received by above raferred four holders, the eriquiry was
carried out by Bank Officer—- '

Shri Pande ahd oaly when misconduct on the partof -
Second Party was noticed, chargesheef wa¥-issued to.the

second Party and thereafter, enquiry was conducted against
the Second Party. According to the First party, the domestic

enquiry conducted against the Second Party was as per
the principles of natural justice and full opportunity was - -

extended to the Second party to participate inthe enquiry.

The First Party therefore, cate(’oncally denies that,
the charges Ievelled ag,amst the Second Party were vague
and principles of natural | Justice Were not followed by the

'Flrst Paﬂy On the contrary, accordmg to the First party

the Second party has- unequlvocally admitted the

~misconduct on his part. Moreover, in ‘the,_enquiry

proceedingalso, the misconduct on the part of the Second
Party was fiilly proved. As the miscondiict on the part of
Second Party was gross and grave misconguct. The First
party had left no other altematlve than to pass award of .

~ punishment of dismissal.

6. While admitting that, the Second Part)f be]ongs to
backward class, the First Party submits that, it is irelevant
for the purpose of awarding punishment to the Second
Party as the misconduct committed by the Second party is
gross and grave. The First Party also submits that, the

~ ‘second Party who has completed 17 years service is well
" conversant with the functioning, rules and regulations of
~ the Bank. ‘Even then, the above referred misconduct on his

part is so serious on his part for which, the Second Party

. does Jnot descrve any leniency. The First Part therefore,

prays to reject the claim.

7. On respectwc coh-tentions of the p:d?ties, I have
framed following i3sues at Exhibit 0-5. On receipt of.the

. corrigendum dt, 24-3-2006 from the Desk Officer, Issue No.1

was re-casted. 1 have recorded my findings on the jssues.

ISSUES 'FINDINGS

(1) Whether the action of

First Party in‘issuing

- dismissal order of Second -

Party w.e.f:2-6-200 Lis. - o
iegal and proper 7. S i Yes

CAf Yes? o

© (2) Whatoder? ~...As per final order
8. REASONS: _
Before going through the evidence on record, it will
not be out of place to mention some of the facts which are
not seriously disputed. Lt is not disputed position that, the

- Second Party was served with a chargeshect on 27-7-2000.

It is also admitted, position that, the reply submifted by the

- Second Party to the said chargesheet was not accepted by
_the First Party and the domestic: enquiry was initiated

against the Second. Party. It is nat. disputed position that,
one Shri. S.L. Kundalik, Karbhari Sarcde, N.B Sarode, P.B, .
Vaghdare who had opened theiir sqving account with
Malthan Branch with Rs.500/ ea.ch. On 25-3-2000 have

“entrusted Rs. 17,500/-to the Seconc| Party from time to time

for depositing in their saving account. It is also admitted
position that; the Second Party «arrjed out entrigs for
depositing'the amount paid by these persons in their

* réspective saving account but; in fact, the Second Party

did not deposit’ the amount in their. respective saving
account. It is alsd not disputed, pisition that the above

referred account holders had enquu”ed with the First Party - .

about the deposit they havé emrusted with the Second -
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Party-and have asked thie First party t0.credit the amotnts
of their deposns in their saving acchunt. It is also riot

dlsputed position that, the Second- Party had preferred an

appeal against his. dismissal order dtd. 30-5-2001 to the’

Appetiate Authority of the First Party. It is also adtnitted

position that, the appeal preferred, hy the Second Party
against the order of pumshment was mmed down by the
Appellate Authonty o

9 lSSUE NOS. 1 AND2:

ln wew of above admitted facts n order to show ‘

" that, the action of First Party of issuing ¢ dismissal ordet of
the Second Pany w.e.f 2-6-20011s lllegal the Second Party

" has examined at'Exhibit UW-1. In addition to that, he has
exantined account holder—Karbhari Sarodé and Sambhaji
L. Kundalik..As against this,"on behalf of the First Party,

- the evidence of ‘Shri,P.Gadgil is recorded: The Second Party, -

his two witnesses as well as the witness of the First party
have adduced.their evidence by way ‘of affidavit. The
Second Party and his two witnesses ha\re mainly.tried to
* bring on record that, the amount of deposits handed’ over
by the account holders to the Second Party were not
deposited by the Secqnd Party due to his financial
difficulty. However, none of the account holder has any

complaint against the Second Party. The two witnesses -
* examined by the Second Party have also brought onrecord, -

that, in order to show the aclmowledgement of thedeposns
made by them, at their instance, the Second Party has

carried out entry . m their-saving account. .However, they.
" have never made any complaint against ftie Second Party .-

- to that affect, The Second Party has tried to bring on'record

that, the employer has committed farce of domestic enquiry

and he was not given any opportunity for engaging defence
Counsel. Shri Pande, Officer ofthe bmlkhash:gh—handedly
recorded the statement of the account holders. It'is also
tried to bring on record.that, none of the account holder
was examined before thé Enquiry Officer and therefore, not
* only the enquiry against the Second Party is ilegal but,

also the’ pumshment of dismissal is also. sheckingly
d|sproport10nate “The Second Party has tried to bring.
on record that, while passing the order of dismissal

against him,; ‘his long standing service and his -

- contributjon with the Flrst Party wasnot consudercd by
the First Party '

10. As agamst thns the witness of the F irst Party has

fully supported the dismissal order by trying to bring on
record that, _the Second Party was given full opportunity to
participate in the enquiry. It is also tried to bring on récord
that, the Second Party has com:mttcd grave misconduct of
committing faise entfy anid has mls-appropmted the amount
and thus, acted, against the dlscnplme of the Bank and
therefore, he _]UStIﬂEd the order of disrmssal e

L1 Aﬁer gwmg conscious thought to the respectlve .

cases put forth by the parties, one thing is clear that, it is the

Second Pany who has opened the account of 4 account

‘holdérs by name--S.L. Kundatik,” Karbhari Parode, N.B.
. Sarode, P.B.Vaghdare. It 1snoidlsputedpos:tlonthat‘ﬂ1ese .
accomuholderSaswellasﬂaeSecmdemresldmgas_ S
. ,Sarodwadlandﬂwsavmgaccownofﬂtesepersmwere' :

: openedwrﬂzKa}thaanchwlmﬂwSemndPartywas.

lastly serving: Now; " atimittedly from 25-3-2000 to

.. 29-5-2000; ﬁicabmmfﬂmdawomuholdwswmdeposmng
Rs. 500 per-week and they were handing‘over thesai'd_ .
amotint to the Second Party for depositing the same in thejr

saving account. The Second Party himself has admittéd this
fact before Regional Officer. Letter did 21-6-2000 Exhibit C-
51 unequivocally gdes to show that,¢he Second Party'was
r-ecemngthc amount ﬁ'om above refen'ed4accom1t halders.

12 Now it is.s1gmf icant to note that “the Second S
' Parly was workmg 4s_a peon. Ofe can upderstand that,

amount of deposit can. be enirusted to the employee of the

~ Bank for dC]JOSlQ!lg the same in their respeetive account.
However, it is sighificant to note that, the First Party has
not authorised tea, Second: Party to. colléct the amoynt of - -

deposlts from these. holdets. Admlttedly, the Second Party
was not working as a Pigmy Agent. The case put forth by

“the. Second Party that, ‘for the purpose of convenience he

was feceiving the amount from account holders therefore.

“cannot be- dppreclated However, it is significant to note .
. that, the Second Party. has not delayed thie, deposits. If the
: iSecond Party wobld have ‘made some dtﬂay in deposmng -

the amount, even then, he could have been excused.

. However, from 25-3-2000 0 29-5-2000, the Second Party -,
has not deposited tite agiount-in the sdving account of - --

above referred persons, The blunder that, the Second Party
has cqmmmed is by carrying ont entiy of dcposn..m the
saving pass book of above referred account holders The.
Second Party has not only carried out the éniries but; has
also initially the said entry. Now, admittedly, this is not the
work entrusted to the Second Party. and the said work is

. ‘that of Clerk ar Sr. Officer of the-Bank. Thuugh an attempt
_has been ‘made by Shri Deshmukh, iéarned counsel for the

St:cond Party that, for the purposé of convenience and
with the consent of account holders, the Second Party was
carrying out entries in the saving pass book of account
holders. The entire submissions advanced by Stiri

" Deshmukh are falacious. Even remotely it cannot be

accepted that, by carrying out entries in the saving pass

- book of account holders, the Second Party was

acknowledging the deposit of ‘the account holders. It is

‘pettinent to note that, the entries carried outin the saving
pass beok has evidently value and they are admissible for . -

the evidence a_s'pcr Negotiable Instrument.Act. To my

‘mind, by carrying olit entry in the saving pass-book, the

Second Party has fortified the payment of account holders
on behalf of the First Party. The Second Party has done so
without depositing the. respective atpount in. the saving
account of the account holders and especiaily when it was
not the duty of the Second Party to carry out the entry in

“the-saving pass book.-
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l3 Though an attempt has been made by Shn

Deshmukh, learned copnsel for the Second Party that, none ‘

of the account holders has complained against the Second

Party and though-he has relied onthe lefter correspondence ‘

from account holders, to the Manager of the First Party at
Exh. C-2310°C-26, fo my mind, merely because the account
holders has stated that, they have not complaint against
the Second Party that does not dilute the gravity of
seriousness of the misconduct on the part of Second Party.
To my mind, when the Second Party was not authourised

" -to carry out entry in the saving pass book and when the ..

_same work is entrusted with the concerned Clerk orily. tfie
_alleued act on the - part of the Second Party w:thout
deposmn" the amount in the saving accouni cannot be
viewed with leniency: To 1 my mind, the Second P'trty by
doing such act has indulged himself in criminal offence. 1

do not know whether any ériminal proceeding has been -
‘launchied against thie-Second Party. But, the said act on the .

J'party o Second Party is dehmtely a;amst the dlSClphﬂt‘. of
. Bank proceedmg ‘ .

14, An attempt is also'made by Shn Deshmukh to
- show that. the confessing of the Second Party was Lot

recorded by force and hé was not given an opportunity -
1o engage defence representauve This submission .

advanced by Shri Deshmukh are also far ; away from the
truth because the enquiry proceeding dtdl. 22-9-2000 which
is swned by the Second Party uneqmvocﬂly £oes to
show. thnt a specnttc question has "been askc:d to Second

Party as to whether he wants ‘to e%age defence -

representative dnd thereafter; the Second Party was asked

" ‘about ‘the charges fevelled against him.. The enquiry "

procéeding dtd. 22-9-2000 further shows that, the Second
Patty has submitted his guilt and prayed for Iemency For
the reasons best known to the Second Party, he has not
made any comp!am_t since 22-9-2000 ot his confession
betore employer that his confession was recorded by force.
Moieover, the ta:rness of enquiry is also not challenged
by tlie Second Party no aftempt has been made by the
Second Party to dec:de the fairness of énquiry and
thereforé, the submissions advanged by Shri Deshmukh
cannot be accepted. Shri Deshmukh, learned counsel for
the Second. Party has alternatively submitted that, the
Second Party has completed 17 vears’ Iohg standing .
~ service. His contribution towards ‘business of the Bank
is healthy he represents reserve community muchless he
is handicap also. His past service record is unblemished
“and therefore, the punishment ofdtsmlssal is shocklng,]y
.dlspropomonate S -

15, Though an attempt has been made by Shn
. Gumastc learned counsel for the Fsrst Party that, there is
- ho provnsmn for takmg lenient view, the submissions
-advanced by Shri @umaste cannot. be accepted because
section 11-A of the industrial Disputes Act specifically-
“empowers the Labour and Industrial Court'to suggest

alternate pumshment if it is found _]l.ISt Now in present -

- ease, ‘the question before me as to whether thé facts of the

present case are of such nature.in which the leniency can.
be showered to the Second Party. A fter going through the .
facts of the present case, 0 my mind, even remotély the
Second Party cannot be shown leniency. becaise the
Second Party was serving as a Peon with the schedule
bank.’ Secoridly, he has acted- unauthorlsedly and- has
‘cartied out entry in the saving pass book of the account

- holders. When the Second Party was working as a Peon
' nd' when he has no authority to .carry out entry, in the

‘saving pass book of account holders, the alleged act on
fiis part’is dehmte]y a breach of discipline and breach of
bank rules. My view has been fortified by the judgemem of
upmme Court | in the case of DISCIPLINARY

~ AUTHORITY:cum-REGIONAL'MANAGER Vs, N.B.
‘PAT'NAIK(leponed in 1996 (l)C LR. Pg. 991) ER

-16. Secondly it is also pertmenl to note that the

. Second P'lrty wha was serving with the Bank as a Peon'is

required to exercise highest standard of honesty and

. integrity. The Second Party being emp]oyee of the Bank is

reqmred o take all possible steps to-protect the interest of
the BanI\ and to discharge his duties with ahnmost integgity

- and honesty It'is pertinent to note that, good conduct and.

d150|pl=mc are inseparable from the functioning of every
en'lployee of the Bank. The dct on the part-of Secénd-Party
of not depositing the amount entrusted to him by account
holders and even then to'car ry out. emry in their réspective

. savmg accolmt w:thout any authomy to him, are sufficient-
- tg foose the cormdehce in the mind of employer about the

Second Party. It.is also pertmem to note that, the Second
Party by doing alleged act'has not only fabricated false

“docuinent but, has also committed criminal breach of trust
by thisappropriating the amount. In such circumstances,

while considering the case ofinisappropriation and
Talsification of account, the employer. who has’ lost his
conﬁdence about the employed i not expected to continue
such emp['oyee in the sefvice. If leniency is shown 6 such -
employee (hen, it would. be providing boost to_such
employee, to -continue with such-mischief-again and by
giving such direction, to my mind, I do not want to become
party in the misconduct of the Second Party. Therefore, to
‘my mind, the Ficst Party was fully Justified in drsmissmg
‘mercy appeal of the Second Parly For.this reason also, to
my mind, leniency cahnot be shown 1o thé Second Party .

1 therefore, decide Issue No. 1 in negative and dec:de the
reference accordingly. Hence, order -

ORDER
Reference is answered in negative. -
Pune : .
Dated: 23rd June, 2006, .+ ..l -
S.S. VYAVAHARE, lndustnal Tribunal

[T S
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_ NewDelhl the l4thJu]y,2006 f R
S 0 3139.—In pu:suance of Section 17- of the

" Industrial Disputes ‘Act, 1947 (14.0f 1947) the Céntral
- Government hereby publishes the award (Ref. No. 160/

2002)of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the

Industrial Dispute between the employers in refatiori tothe

management of State Bank of India and their workman,
which was received by the Central Government on
1472006 - - e .

'[No.'_[-,lzglz'nz9m-1;{('ﬁ-l)}"

AJAY KUMAR, Desk Officer
; BEFORE CENI‘RAL GOVERNN[ENT .

lNDUSTRIALTRIBUNAerUM-IABOUR COURT

LUCKNOW-

~ PRESENT

SHRIKANT SHUKLA
Presiding Ofﬁcer
L.D. No. 160!2002 . :
Ref. No. L1 zolznzmooz-m(n-l) Dt. 9-9-2002

- ’ ‘Between
Sri Avtari §/o Sri Videshi
Vill. & Post Mirzapur
Ambedkar Nagar, C/o SriP.X. Tewan
Legal Adviser, Bhartiya Mazdoor Sangh,
6 Navin Market, Kesar Bagh
Lucknow-] (U.P.)
The Asstt, General Manager,
State Bank of India, Zonal Office
(Region 2) Hazratganj, Lucknow ;
The Branch Manager, State Bank of India
Akhand Nagar, Sultanpur-1 '

~ AWARD

The Government of India, Minisfry of Labour, New
Delhi referred the following dispute No. 1.-12012/129/2002-

Labour Court, Lucknow for adjudication;

“ww@z#&m mm £t sEwE -

'gmfaasm&mmmhmammﬁ

mﬁw&ﬁmmmmwﬁmwﬁ

ﬁaﬁmﬁmaﬁﬂmm %7 "e.

_ “ Worker s case in brief is that he was employed _
w.e.f. Feb. 1991 in State Bank of India, Akhand Nagar,.
Sultanpur branch as part time Sweeper/F arrash @ Rs. 15/-

- per day and the bank atCordmgly issiied memorandum dt.
" 3.9-91, Worker was employed on vacant post. After

continuos. semce of 8 years the worker was terminated

w.ef. Jan. 1999. Wochqggmarcsented to opposite patyand -

requested for remsmmgt but .opposife_party did not

“consider worker’s represmtat;on accordingly worker moved”

writ petition No. 5184/2000(S/S) in the Hon’ble High Court

* judicator at' Allahabad in which the Hon’ble High Court

directed to oppostie party to disposed of the represenitation
of the worker dt. 12-7:99. The worker submitted the

‘representatlon to the opposite’ party but the opposite -~ -
- declined the request of the worker. It is stated by the worker

that he werked with the opposite party 8 long. years but.
opposite paity terminated the services ‘without "giving - ~

- notice, hotlcé pay or compensatmn Workensaccordmgly _ A

entitled to reinstatement and back wages, Worker has -

: accordingly prayed that termination order dt. Jan. 1999 be.
. set aside and he be remstated with back wages

Worker has filed one page aﬁidawt paper no. 5/6 the :

'order of the Hon’ble High Court dtd. 12-:9—2000 passed in
“writ petition 5184/2000 (§/S) Avtary vs. Asstt. ‘General

Manager, State Bank of India, Hazratganj, Lucknow- and

_ - another and the order of the Asstt. General Manager, State
. Bank of lnd1a Reglonal Ofﬁce dtd. 2-1 2-2000 :

Opposlte party has ﬁ!ed several writien statemem

one is A2-IO and l3/3

The case of the 0pposlte party is- that there is

~ prescribed procedure to employ any person in the State

Bank of India and no body can be employed-in the State

“Bank of India in violation of the said prescribed procedure

framed under the provisions of State Bank of India Act and
rules duly framed under the provisions of State Bank of
India Regulations 1955. 1t is submitted that the worker was-

* never employed in the service asper the said rules. He was
" engaged by the branch manager State Bank of India on .

daily wages on account of creation- of purely termpotary
work load for a limited period-ill the regular posting of the -
bank employee duly selected in the said branch. The branch
manager was neither having any authority as per law and
regulations nor did hé employ ‘the worker of this case or
ybody else in the service of the bank. It is not denied
hat the worker filed writ petition in the Hon’bie HighCourt
t is admitted that the representation of the worker was

* /considered by the bank at length comptying with the

iR(B-1) dated 9-9-2002 to the Presiding Officer, CGIT-cum- - / direction_ of the Hon’ble High Court judicature at

Alldhabad. 1n view of the facts and circumstances of the
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case, hiS request was not iegally tenable hence the same

“could not be acceded to. It was cemmunicated to the -

-dispuitant. The opposite party has filed the copy of order
dated 2-12-2000.alongwith hi$ written _statement Itis also
submitted that services of workman were obtaihed on daily

wages purely against temporary requirement for 2 hours a

day by the branch manager of the bank. A$ the-temporary

requlrement was over after.the joining of the regular Safai.

Karmi in the branch, in question, there is, no_vacancy
availablé in the branch at. present, either to engage any

person on -daily wages or on permanent basis. It is
-specifically denied that the claimang had worked for 8 years. .
It is submitted that the worker had worked to discharge his
casual duties for which the payment was made to himon -~

_ the basis of dally wager.

Another written statement whtch i5 aceompamed by '

the affidavit of Asstt: General Manager is repltatlon of the
- same alongwﬁh ‘enclosures stated above.

“The worker has filed rejoinder i e. Al-Zl in whtch he

has reiteraied his allegation made in the statement of claim, -

“. Worker has admttted thathe was called for ainterview but
the result was not declared: nor the worker was made aware
of the result of the 1ntervrew

Worker has filed followmg photo copxes of

documents alongwith appllcatlon C-23.

1. Experience cértificate dtd. 3:9.91 showmg the
- engagement of the worker as daily wager @ Rs. 10

-per day during March 1991 to "August. 1991 for

. “period of 141 days.
2. Interview ietter dtd. 2-12-91.
3. Copyof TC. '

4. A ppllcatron of Avtaru of 9th May, 2000 addressed
te branch manager, SBI, Akharnd Nagar, Sultanpur.

5. Application of worker dt. 12-7-99 addressed to
branch manager, SBI, Akhand Nagar, Sultanpur.

6. Postal receipts.

The opposite party has filed too affidavit of Sri R.P.
Pandey they are A-29 & A-31 alongwith photo copy of

interview letter and the order of disposing the:

representation of the worker dtd. 2-12-2000.

Opposite party has also filed the vouchers and
banker’s cheque 6-7-95, 11-11-96, 2-1-97, 13-3-97,
2-5-97, 17-6-97, 7-8-97, 8-9-97, 6-12-96,9-12-97,
18-4-98, 19-5-97, 5-4-97, Jan, 98, 12-2-98, 24-3-98,
18-6-98. After evidence the worker wanted a liberty to file
rejoinder and - the .worker filed the rejoinder
oh 10-11-04, and 3-2-05 was fixed for evidence but the worker
and his representative did not turned up on 3-2-05 therefore
the case was ordered to proceed ex-party against the
workman and 3-3-05 was fixed for ex-party evidence of
management.

" On 3-3 -05a application. paper no. C-22 moved for
recalhng the order of 3-2-05 which was allowed on 4-4-05-
worker agam moved- application C- 23 for takmg that
documents on record which:-was al]owad and the
documents. were taketi up on the record. .

" On 3-6- 05 none’ appeared for the worker therefore
22-9-05 was fixed for worker’s ev:dence But the-worker did

. not produce evidence on 22-9-05 and sought adjournment

wh xch was al[owed at the cost of Rs. 100 and the next date

‘was fixed 21-12- 2005. Worker absented on 21-12-05 .

although no adjournment sought by the worker the court

" of its own gave an opportunity to the worker to file his

evidence in form of affidavit withini 15 days and 24-1-06
was fixed for cross examihation of the -worker’s. witness.

. Worker as usual absented. It was therefore believed that

the worker neither _wants to praduce himself in e_vxdence
nor Wénts to produce any other person in his evidence and
therefore 16-3-06 was fixed for evidence of the apposite
party. On 16- 3-06 opposite party was d:rected to file
affidavit but the warker absented. It was therefore believed

* that the worker does not want to cross examine any person -

whose affidavit was filed in the court. Accordmgly 17-3-06
was fixed for argument. On 17-3-06 worker and his
representative absented as usual and- the opposite party
moved an application to file another evidence which was

- - allowed and 24-3-06 was fixed for filing additional evidence
and 8-5-06 was fixed for cross examination. Worker did not

appear on 8-5-06 also however in the interest of justice
12-5-06 was fixed for cross examination of the management

__witness. On 12-5-06 also the worket and hlS representatlve

remained absent,

 On the next date of hearing on 6-6-06 the warker and
his representative remained absent however in the interest
of justice the worker was directed to appear for evidence
on 13-6-06 and examine its witness on 13-6-06 at the cost of
Rs. 300. On 13-6-06 also the worker remained absent
therefore the case was ordered to praceed ex-party against
the worker and 3-7-06 was fixed for evidence.

Learned representative of the oppasite party has
argued that according to the reference order this court was
to decide whether the termination of the worker i1 May 98
is justified and proper or not. He has further argued that
the warker in his statement alleged that the he did worked
till Jan. 1999. Representative of the management has drawn
my attention on the affidavit A2-31 filed by Sri R_P. Pandey.
Affidavit para 10 which reads as follows;

It is respectfully submitted that no payment was
made ta the disputant after 1994 after his disengagement
and all paymehts were made to the Labour Contractor
only when such services were required to cope with extra
work.”
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- The representative of the opposite party has argued -
that it wasthe duty of the worker to prove that he worked ~ .
continuously fr‘om Feb. 91 to Jan. 99 as alleged by him in -

* the statement of claini" but he has. absented and had not -

turned up to that stand the croses examination by the bank _

management,

“The representatwe of the opposﬂe party has also

argued that the worker has concocted the case and in para .

I of the statgment of claim he- bas alleged that he was

. _engaged at @ Rs. 15 per day whereas his own document‘q
shows that he was probably engaged durmg March 91 to

~August 91 @ Rs. 10 per day. The representatwe of the
-opposite party ‘drawn my attention to paper no. Al-24
which were has himself filed.

The representative of the opposite party has also .
_ argued that the original paper 24/4 and 24/5 were not sent .

" to the branch as worker has tried to alleged but he has

requested to read the said documents, The photo copy of -

24/5isas follows
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Photo copy of paper no. 24/4 is as under ;
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Learned representatlve of the opposite party has
stated that the worker has not disclosed the date of Feb.
1991 ta date monthof 1999. However he says that since
1995 to Jan. 1999 hemight have been engaged as work by
contractor’s. Representative opposite parties

" representative has farther stated that the worker was

required to work as daily wageras and when need arose
ill 1994 and after 1994 he was riot give a single paisa as
he was not engeged. ‘He has argued that from 1995 till
now incubment regular employee as part time sweeper
joined branch of the above one Sri J.P. Singh was engaged
for cleaning premises. It was the Sril.P, Singh who might
have engaged the concerned workman to-catry out the.
cleaning of the floor 1/2 or one hour for which the
management of the bank is not the employer of the worker,
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Worker has fabricated the facts and in the fabrication
paper no. 24/4 and 24/5 were made out. He has stated that
there was no contract between the management 6f the
bank-and Avtaru for cleaning the floor of the branch of
the bank. He has stated that if the court believes the
documents 24/4 then it will go to show that according to
the worker he worked on contract from 1994 to Jan. 1999.
But no appointment letter or contract letter has been filed
by the worker. Admittedly he did not worked as casual
labour/daily wage maximum upto 1994 and he approached
to the court after six years of disengagement as casual
labour. It was on the part of the worker.to plead and
prove that he worked 240 days continuously in preceding
calendar year of his termination. The duty s caused upon
the worker to prove and it does not rest upon the
management of the bank. I have gone through the order
dt. 2-12-2000 the photo copy which has been filed by the
opposite party the representative of the opposite party
was questioned as to why he has not mentioned while
disposing the representation of the worker that worker
was not engaged beyond 1994 and why the management
has written in the said order that from May 98 he was not
engaged by the bank. To this querry the representative
of the opposite party replied that prior to 1998 the worker
might have been 'engaged for sweeping of the bank
premises by the contractor Sri J.P. Singh, as has been
admitted by the worker in his letter paper no. 24/4 and 24/5
although this is not admitted to the management of the
bank that the worker Avtaru was given any contractor for
cleaning the premises instead it was Sri J.P. Singh who
have contrcated for sweeping the premises. The represen-
. tative of the opposite party has argued that it is for the
worker to claim protection under section 25F to prove
that their relationship of employee & employer; that he
has a workman within the meaning of section 2(s) of the
I.D. Act. He has argued that it was for the workman to
plead and prove that from 1995 to 1998 he was a worker
employed by the management of the bank. Simply stating
in the application that he was employed on contract will
not satisfy the fact during the period the management
was employer and he was employee, He has also argued
that the onus is on the worker to prove that he had worked
continuously 240 days in the preceding one year priof to
his alleged retrenchment and it is for the workman to
adduce evidence apart from examining himself to prove
the factum ofhis being in employment of employer. It was
necessary for the workman to produce the relevant
material to prove that he had actually worked with the
employer for not less than 240 days during the period of
I2 calendar months preceding the date of termination.
What the court will find that apart from the one page

affidavit the workman has not produce any evidence to
prove the fact that he had worked for 240 days. It is
inproper that the workman who claimed fo have worked
with the management of the bank for 8 vears would not
possess any evidence to prove the nature of his
engagement and the period of work he had undertaken
with his employer.

The representative of the opposite party has drawn
my attention (2005) 8 Supreme Court Cases 750 Surendr
Nagar District Panchayat vs. Dehyabhai Amarsinh.

From the perusal of the entire documents of the
record and evidence carefully and hearing the
representative of the opposite party 1 am of the opinion
that on the one hand the court has to decide whether the
worker’s oral termination in May 98 is justified or not.
Whereas the worker states in the statement of claim that
he worked till Jan. 99. Worker ought to have alleged and
proved that he was in the employment of the opposite
party and the opposite party was a employer and he
worked continuously atleast 240 days in preceding
calendar year of termination i.e. May 98. The burden was
on the worker to prove but the worker has not done so.
Doéumentary evidence produced by the worker are
adverse to the interest of the worker there fore there is not
satisfactory evidence on record to decide whether there
was oral termination which was justifted and proper. On
the contrary the opposite party by its affidavit has proved
that no payment was made to the worker after 1994 after
his disengagement and all payment were made to the
labour contractor only when the services were required
to cope with the extra work. '

It is pertinent to mention here that there is no
appointment letter on the file. It is also a fact that opposite
party bank is a nationalised bank and it has proper procedure
for recruitment of its sub staff. The representative of the
opposite party has argued that occassionaly prior to 1994
the worker was engaged on daily wage basis and
subsequently it was thought proper to engage a labour
contractor for this purpose therefore the contractor was
engaged and there conractual relationship between the
employee and the bank management. In the circumstances
I come to the conclusion that there appears the concoction
in the case and issue is decided accordingly against the
worker. [ also come o the conclusion that worker is not
entitled for any relief whatsoever.

Lucknow
5-7-2006
SHRIKANT SHUKLA, Presiding Officer
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New Delhi. the 14th July "006

5.0, 314(] ~—In pursuiance of Section l7 ot the
l|1d|.151_r|'1i Dispute-Act. 1947 (14 of 1947) the Ceuntral
Gavernment hereby publishes the award (Ref. No. 24/
2005) af the Central Government Industrial/Tribunal/

Labour Court No.-I, Mumbai now as shown in the

Annexure in {he Industrial Dispute between the employers

in relatian to the management of Western Ratlway and
their workman, which was received by the Central
Government on 14-7-20006. :

[No. L4101 [/1472004-IR(B-D)]

AJAY KUMAR, Desk Officer.

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL NO.I MUMBAI

PRESENT -
JUSTICE GHANSHYAM DASS, Presiding Officer
REFERENCENO.CGIT-24 OF 2005 '

Parties : Employers in relation t;:.{hé management of
Western Railway '
And
~ Their workmen
APPEARANCES:

For the Management Ms. D. Fernandes, Adv. .
For the Union Absent

State : Mabharashtra

Mumbai dated the 30th day of June, 2006

AWARD

This is a reference made by the Central Governiment
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act 1947 (the Act

for short) vide Government of India, Ministry of Labour,
New Delhi Order No.L41011/14/2004-1R(B-1) dated
14-09-2005. The terms of reference given in the schedule
are as follows: :

“Whether the action of the management of Western
Railway Administration in granting the seniority to
the Saloon attendants far above the Fitter is
justified? 1f not, what relief Fitter cadres post is
entitled to?”

2 The matter came up for heanngtoday butore me. A
perusal of the record goes to show that the notice was
issued by Regd. Post to the President, Indian Railway
Techntcal Statt” Association for contesting the matter on

. behalt af the warkman through whom the dispute was

raised.

. The notice was served but none appeared to
contest thu matter in hand. The counsel for the Western
Railwayis present before me. An application is bem" moved

an its behalt that the reference ‘be disposed of since the

Second Party workman has not appeared to cantest the
matter.

4. ln view of the above, the reference is hcreby
dismissed.

Justice GHANSHYAM DASS, Presiding Officer
¢ fewelt, 14 €0, 2006
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New Deihi, the F4th July, 2006

S.0. 3141.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947} the Central
Government hereby publishes the award {Ref. No. 31/2005)
of the Industrial Tribunal/Labour Court No.-1, Mumbai now
as shown in the Annexure in the Industrial Dispute between
the eniployers in relation to the menangemcat of Dewtsche
Bank Ltd. and their workman, which was received by the
Central Governmeit on 14-7-2606.

[No. L-12012/83/2005-1R(B-1)]
AJAY KUMAR, Desk Officer
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. BEFORE THECENTRALGOVERNMENT.
INDUSTRIALTRIBUNALNO L, MUMBAL

~ PRESENT:
JUSTICE GHANSHYAM DASS, Pres_iding Officer
' REFERENCENQ, CGIT31 OF 2005

PARTIES : imployers in relation to the inanagement of

Deutscl.2 Bank Ltd.

And

Their workmen.
APPEARANCES:
For the Management Absent
For the workman Absent
State : 'Maharashtra

iumbaj, dated the 30th day of June, 2006
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section |
of Section 10 of the Industrial Disputes Act 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Dethi Order No.L-12012/83/2005-IR(B-1) dated
29-11-2005. The terms of referenc:e given in the schedule
are as follows:

“Whether the action of the management of Deutsche
"Bank Ltd., Mumbai i terminating the services of
. Shri Gupteshwar Ram w.¢.& 29-7-2003, after imposing

the penalty is justified? If not, what relief

Shri Gupteshwar Ram is entitled to?”

2. The matter came up for hearing today before me.
Muotice was issued to the workman by registered post several

times. The notice issued for today’s date is receijved back -

“with the endorsement ‘Unclaimed, Return to sender’. Thus,

. the workman himself did not claim the notice issued by this
Tribunal for hearing of the matter. It implies that the
workman is not interested at all in contesting the matter.

3. In this view of the matter, I conclude that the action
of the Management of Deutsche Bank Ltd. in terminating
the services of Shri. Guptdshwar Ram is justified. The
workman is not entitled to any relief,

The Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer
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WA, 3142,-3irifires Rrar sfufem, 1947 (1947
F 14) F T 17 B ATEW H, 39 FER YHEm
fiagd SfF FRORE @ wEues ® g feee sk
IH FUFR B 49, @y § faie et fer §

P TER e stfyw g, 1, g ® 99e (gl
TE 23/2005) B FHIA B 2, i FE WER F
t14-7- 2006aﬁm§am o

[a qa 12012/28/2004- mﬁm(aﬁwl)]'
g FR, Sww arfdt

- New Delh1 the 14th July, 2006

S.0. 3142 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref, No. 23/2005)
of the Central Government Industrial Tribunal/Labour
Court, No.I, Mumbai now-as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Sumitamo Mitsui Banking Corp. and their
workman, which was recexved by the Central Government

"on 14-7-2006.

No. L,12012rzsr2004;IR(BéI)}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1 MUMBAI

PRESENT:

JUSTICE GHANSHYAM DASS, Presiding Officer
REFERENCE NO. CGIT-23 OF 005
PARTIES: Employers in relation to the management of
Sumitomo Mitsui Banking Corporation

And
Their workmen.-
APPEARANCES:
For the Management : Ms. Nandini Menon, Adv.
For the Workman Absent.
State . : Maharashtra,

Mumbai, dated the 30th day of June, 2006
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section |
of Section 10 of the Industrial Disputes Act, 1947 {the
Act for short) vide Government of India, Ministry of
Labour, New Dethi Order No. L-12012/28/2004-IR(B-1)
dated 8-8-2005. The terms of reference given in the
schedule are as follows :—

“Whether the action of management of Sumitomo
Mitsui Banking Corporation, Mumbai by discriminating

“towards paying PF contributjon to certain employees @

rate of 12% and to other employees @ rate of 10% is
Justified? If not, what relief SMBS Staff Union/employees
are entitted to?”
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2. The matter came up for hearing today before me.
~ The notice issued to the parties to' the. reference by
registered post have not been served for the reason being -

thatthe Office of Sumitomo Mitsui Banking Corporation is

reported to be closed down in India. Since the office of the

Bank itselfis closed, the Union which raised the dispute is

also no more in existence and hence the notice could not _

be served. This fact has come-up to the notice of this

Tribunal through the Advocate of the Bank who is prescht !

in some other matter pending since fong.

Since the parties to thé reference are not ép‘pear‘trig
before this Trlbunal for contest, the reference is dismissed. -

Justtce GHAN SHYAM DAS, Presuimg Ofﬁcer -

= fwett, 14 g, 2006
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TH-41011/59/95-aAR(H-1)]

New Dethi, the 14th July, 2006
S.0. 3143,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (945/04 & 1047/
04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad now as shown In the Anngxure
in the Industrial Dispute between the employers in relation
to the management of Western Railway and their workman,
which was received by the Central Government on
]4—7—2006 *
[Nos, L-41011/39/92-IR(B-1),
L-41011/59/95-IR(B-1)]
AJAY KUMAR, Desk Officer
BEFORE THE CENRTALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURTAT AHMEDABAD
PRESENT:

" SHRIB. 1. Kazi, (B.Sc., L.L.M.), Presiding Officer
INDUSTRIAL DISPUTE (REFERENCE C.G1.T.A)
No. 945/04, OLD (1.T.C) No. 10/1993
1. The Sr. Divisional W.Rly,

Kothi Compound, Rajkot

e

 Date:22-11-05

2. The Genera Managér' .

Paschim Railway Karmachari B&lshad R
209/E; Sarvottash Nagar, Nr. New Raiiway Colony,

o Sabarmat:, Ahmedabad - -...Second Party
APPEARANCE: T o
F_:rst Party - - hnY C Ra;yaGuru 3 .
Second Party #bSent )

AWAR.D

The Government of India has referred the Industrial

Dispute between the above parties-by order No. L-41011/
-39/92-1R (DU) dated 20-10-1993 to this Tribunal for
" adjudication the terms of reference is as under :

SCHEDULE T

ol

Western-Railway, Churchgﬁic;. o
Mumbai ST e First Party -
7 . ;'V/sl o |
. The Jt. Divlsmnal SBQ'QI@D{,

L

“Whether the action of the management of DRM. -

Rajkot in not posting /redesignating Shri. Vijay
Bhahadur, Khalasi (Locoshed Mehasana) and
Shri Pursottam, K halasi {Locashed (MG) Sabarmati]
as cleaner from 22-02-1991 is justified, legal and proper?
If not, 1o what relief these workmen are entitled and
what directions are necessary in the matter 7

A notice was issued tp the partles to file their clalms
The Second party have filed the statement of ¢laim by
Ex. 3. The first party has filed the writter statement by Ex. 5.
However, the proper opportunity was given by this Tribunal
to prove its case to the second party, The second party
failed to prove its case. Thus this Tribunal has reasan to
believe that the second party is not interested In the
dispute. Thus the concerned workmen failed tp prove its
case.

Looking to the above observations 1 hereby pass
the following order ;

' ORDER

The action of the management of DRM, Rajkot in not
posting/redesignating Shri Vijay Bhahadur, Khalasi

(Locoshed Mehasana) and Shri Pursottam, Khalasi

[Lacoshed {MG) Sabarmati] as cleaner. from 22-02-1991 is
just Jegal and proper. The concerned workmen are not
entitled to get any relief. The reference is hereby rejected
for want of prosecution. No arder as to cost,

Ahmedabad B.I KAZI, Presiding Oﬂ"lcer
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BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
’ COURTATAHMEDABAD
'PRESENT: SHRI B.I Kazi (B.Sc,, L.L.M))
Presi(_ijng Officer
INDUSTRIAL DISPUTE (REFERENCE C.G.LT.A)
~ No. 1047/04, OLD(L.T.C) No. 18/1997
The Divisiio_nal Railway Manager,
Western Railway,
Kothi Compound,
Rajkot { Gujarat Y360 001
- Vs
The Divisional Secretary,
Paschim Railway Karmachari Parishad,
209/E, Sarvottam Nagar,
Near New Railway Colony,
Sabarmati, Ahmedabad.
APPEARANCE:
First Party

Second Party

- ....First Party

..--Second Party

: Shri Y.C. Rajya Guru
.. (Absent)
AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L-41011/
59/95-IR (B.1) dated 12-03-1997 to this Tribunal for
adjudication the terms of reference is as under :

SCHEDULE

“Whether the demand of the Paschim Railway
Karmachari Parishad, Ahmedabad against the
management of Divisional Railway Manager, Western
Railway, Rajkot and Chief Project Manager, Western
Railway, Ahmedabad that the 58 (as per list) labourers
in the construction organization and transferred to
open line in 1984-85 should be granted Temp. status
on completion of 120 days from date of initiai
appointment from 1979, along with arrears and
consequential benefits, valid, just and legal. If so,
what benefits the workmen are entitled for and what
directions are necessary in the matter ?”

2. A notice was issued to the parties to file their
claims. The Second party have filed the statement of claim
by Ex. 03. The first party has filed the written statement by
Ex. 05. However, the proper opportunity was given by this
Tribunal to prove its case to the second party. The second
party failed to prove its case. Thus this Tribunal has reason
to believe that the second party is not interested in the
dispute. Thus the concerned workmen failed to prove
its case.

Looking to the above observations I hereby pass
the following order :

ORDER

The demand of the Paschim Railway Karmachari
Parishad, Abmedabad against the management of
Divisional Railway Manager, Western Railway, Rajkot and

_ Chief Project Manager, Western Railway, Ahmedabad that

the 58 ( as per list) labourers in the construction organization

.and transferred to open line in 1984-85 should be granted

Temp. status on completion of 120 days from date of initial
appointment from 1979, along with arrears and
consequential benefits, invalid, unjust and illegal. The
concemed workmen are not entitled to get any relief. The
reference is hereby rejected for want of prosecution. No
order as to cost.

Dated : 29-12-2005

Ahmedabad
B.1. KAZI, Presiding Officer

=2 faeett, 14 S, 2006
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New Delhi, the I4th July, 2006

85.0. 3134.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (115/04 & 193/04)
ofthe Central Government Industrial Tribunal/Labour Court,
Ahmedabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the management

of State Bank of India and their workman, which was received
by the Central Government on 14-7-2006.

[Nos. L-12012/49/98-IR(B-I),
1.-12012/57/99-IR(B-)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURTAT AHMEDABAD
PRESENT:
ShriB. . Kazi (B. Sc., L.L.M.), Presiding Qﬁ'lcer

INDUSTRIALDISPUTE (REFERNCE C.GLTA.)
NOQO, 115/64, OLD (1. T.C) No. 92/1998

The Manager, State Bank of India,

Main Branch, Bhadra,

Ahmedabad-380001 ... First party
Vis.

Shri S.R. Mansuri,

C/2, Firoji, Villa Society,

Yasmin Soc., Vejlpur,

Ahmedabad-380001 .., Second party
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APPEARANCE ;

First Party : Shri M.J. Sheth

Second Party " ShriN.U. Bhatt
| AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L- 12012/
49/98- IR (B-1) dated. 21/09/1998 to this Tribunal for
adjudication the terms of reference is as under,

SCHEDULE

“Whether'the action of the management of State Bank

of India in terminating the services of Shri Shubirhusen
- R.Mansuri w.e.f. 14-07-1996 and notconsidering for regular
employment is justified. ? If not, what relief the concerned
workman is entitled t0?” -

2. A notice was 1ssued to the pa.rtles to ﬁle thelr

claims. The Second party have filed the statement of claim

by Ex. 03. The first party has filed the written statement by

Ex. 04. However, the propér opportunity was given by this

Tribunal to prove his case to the second party. The second
party failed to prove his case. Thus this Tribunal has reason
to believe that the second party is not interested ii the

dispute. Thus the concerned workmen failed to prove his.

case,

Looking to the above observatmn | hereby pass

the following order :
‘ORDER

The action of the management of State Bank of Indja
in terminating the services of Shri Shubhirhusen R. Mansuri
w.e.f. 14-07-1996 and not considering for regular
employment is just. The concerned workman is not entitled
to get any relief. The reference is hereby rejected for want
of prosecution. No order as to cost.

Date : l4—2-20f_)6
Ahmedabad

" B.1.KAZI, Presiding Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR
COURT AT AHMEDABAD

PRESENT: SHRIB. I. Kazi(B. Sc, LLM))
Presiding Officer

INDUSTRIAL DISPUTE (REFERENCEC.G.LT.A.)
No. 193/04. OLD (1.T.C) No. 109/1999

The Branch Manager,

State Bank of India, Manekba Bhavan

Opp. Preyas High School, Bahai Center,
Ahmedabad { Gujarat) ... First Party

g3

Vis.

~ . Shri Jayantilal Gulabdas Makwana ce
35, Saujanya Park Society, = B
Opp. Anand Park Dani Limba,

Ahmedabad, Gujarat. - ... Second Party
Appearance : . . Co
First Party . ShriB. K Om .

Second Party E ShrlNaImU Bhart -

AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by Order No. L- 12012/
57/99- IR (B-1) dated. 12-05-1999 to this Tribunal for

- adjudication the terms of reference isas under

SCHEDULE
“Whether the action of the management of State Bank

of 'lndia in terminating the services of Shri Jayantilal

Gulabdas Makwana w.e.f. 27-04-1984 and not considering

. him for regular emplayment is justified? If not what relief

the concerned workman is entitled to?”

2. A notice was issued to the parties to file their

* clairns. The Second party has filed the statement of claim

by Ex. 06. The first party has filed the written statement by

. 'Ex. 08. However, the proper opportunity was given by this

Tribunal to prove his case to-the second party. The second
party failed to prove his case, Thus this Tribunal has reason
to believe that the second party is not interested in the
dispute. Thus the concerned workman falled to prove his
case.

Looking to the above observauons | hereby pass
the following order :

ORDER

The action of the management of State Bank pfIndia
in terminating the services of Shri Jayantilal Gulabdas
Makwana w.e.f. 27-04-1984 and not considering him for
regular employment is-Just. The concerned worliman is not
entitled to get any relief. The reference is hergby rejected
for want of prosecation. No order as to cost,/

Date : 8-2-2006
Ahmedabad

B.1. KAZ], Presiding Officer
T feweht, 14 9, 20060
TIN, 3145, -3t faae =fufrag, 1947
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New Delhi, the 14th July, 2006

8.0. 3145.—~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central

Government hereby publishes the award (Ref. No. 6/2005)
of the Central Government Industrial Tribunal/Labour
Court, Ernakulam now as shown in the Annexure in the

Industrial Dispute between the employers inrelation to the -

management of Federal Bank Ltd. and their workman wh:ch
was réceived by the Central Government on 14-7-2006.

[No. L‘-12012/228.’2004-1R(B-I)] o

AJAY KUMAR, Desk Ofticer

 ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL -

TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT: Shri PL. Norbert, B.A.. LL.B., Presiding Officer

(Tuesday the27th day of June, 2006 /06th
' Asadha,l928)

1.D. No. 60£2005

Workman Union : Shri K. Hashim

Junction Aiuva -683 101.

By Advocate Shri Ashok B.
Shenoy.

- : The Chairman
Federal Bank Limited Head
Office Federal Towers
Aluva-683.101.

By Advocate Shri p.
‘Shankaranarayanan.

AWARD

Management

This is a reference made by Central Govemment under

Section IO (1) d) of Industriai Disputes Act, 1947 to this.

“court for ad[udlcatlon The reference is:

“ Whether the punishment of reduction of basic pay

b¥-one stage, imposed on Shri K. Hashim, for alleged
misconduct, by the Federal Bank Limited is justifi ed‘? If
not, what relief is the workman entitled to?”

2. Originally on the basis. of a reference dated
30.9.2004, my predecessor had passed an Award. Before it

was pub]lshed and became enforceable a second reference
was sent on 6.6.2005 as in the first reference the pumslgmem
portion alone was the subject of dispute. After the second

reference this court passed an award on 13.9.2005. That
was challenged in wiit petition W.P. (C)N0.36059 of 2005.”

The award was set aside by the Hon’ble High Court by its

order dated 13.3.2006 directing this court to re-consider -

Rep. by the General Secretary. J
Federal Bank Staff Union Bank .

the m;atter de novo. Thereafter both sides were heé'rd. No

_additional evidence was adduced. The evidence earlier:

tendered consnsts of Exts. MI'& Ml(a) only.

3. Accordmg to 1he workman while he was working
asasub- staff at.Vadakara branch of Federal Bank a memo
was issued tohimon 31.7. 2002 allegmg certain misconduct
and negligence on his part. It was followed by a domestic

. enquiry in which he was found guiltyand a pun:shment of
" reduction of basic pay by one stage was imposed.
- According to him the enquiry report is vitiated by
_procedural irregularities, violation of principles of natural

justice and bias attitude of enquiry officer. The punishment
|mp05ed is disproportionate to the guilt, The evidence is
inadequate to substantiate the charge. The charge levelled
against him amounts to minor misconduct only. But the
punishment imposed is for major misconduct. The

- mitigating circumstances of the workman were not taken

into consideration by d:scrphnarv authority while timposing -
punishment.

4. The management contends that except n case of

disnvissal or discharge this court has no jurisdiction to
~entertain a dispute regarding punishment. onty. The

workman was entrusted wnh two treasury tokens for
surrenderi ing them in SBT branch at Vadakara and getting
the proceeds credited to the acceunt of Federaj Bank, He
was late to SBT and therefore the tokens coutd not be

‘surrendered. When the manager of the bank questioned

the workman, he got angry and misbehaved. Hence
disciplinary proceedings were initiated against him. The
enquiry was conducted in a fair and proper manner
complying with the procedural formalities of enquiry. The
findings of enquiry ofticer are based upon the evidence in
the enquiry. A notice proposing punishment was given to

" the workman.

- In the light of the nbove contentions the followmg

i pomts arise for cansiderarion ;

(i) Whether enquiry was conducted in a fair and
proper mannei?

(i} s the workman guilty of misconduct, whether
major orminor?

(i) Can this court interfere with the punishment? If so,

is the punishment proportionate to the guilt?
(iv) Reliefs and costs.
6. Point No.{i):

The allegation is that the enquiry was not fair.

According to the workman the procedural formalities were

not followed and principles of natural justice were not
complied with by the enquiry officer. Ext. M1 is the enquiry
file. The enquiry proceedings show that the conteniion of
the workman is without any basis. The workman had
received chargesheet, he was represented by another staff
of the department in the enquiry and he was given ample
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opportunity to adduce evidence. He cross-exantined the « -

management witnesses and he was heard before a finding
was recorded. Therefore, the contention in the claim:
statement of the workman that the enquiry was not fair has
no foundation. I find no infirmity in the procedure adopted
by the enquiry ofﬁcer Thepomt has to be answered against -
the workmian. '

7. PointNo, (i) ™

The allegation against the workman is that on,
29-6-2002 he was sent to State Bank of Travancore, Vadakara
Branch for surrendering two tokens issued from Treasury
and getting the proceeds credited to the account of Federal

-Bank, Vadakara Branch. The workman reached SBT,
Vadakara Branch lage and therefore could not surrender
the tokens. He came back to Federal Bank very late, by 1.30
p.n. ' When the Manager questioned him, he tumed wild
and murmuring something, forced out of the cabin. The
incident is_denjed by, the workman. According to him he
was fully engaged from 10.00 a.m. to 12.30 p.m. on
29-6-2002, attending to other duties (cheque encashment
in SBT and post office duty). It was thereafter that the
tokens were handed over to him, by 12.30 p.m, By the time
he reached SBT the business hours for government
departments was over and therefore he could not suirender
the tokens. He denies negligence and mlsbehawour on
-his part. :

8. Before the enquiry ofﬁcer 3 management witnesses
were examined as MWs 1.to 3 (Ext. Ml file). Regarding
business hours of SBT, Vadakara Branch on Saturdays,
both sides raised serious dispute. Though the management
witnesses say that the business hours for government

_transactions in SBT, Vadakara Branch is up to 12.30 p.m.
the very letter of Manager of SBT, Vadakara Branch speaks
otherwise, Ext. DE2 in Ext. Ml is the letter dated 25-2-2003
issued from SBT, Vadakara Branch by Chief Manager, As
per that letter the business hours for government
departments on Saturdays is from 10.00 a.m. to 12,00 noon
and for other banking departments 10.00 a.m. to 12.30 p.m.
There is no dispute that the tokens issued from the Treasury
pertained to government cheques issued to a contractor,
Since the transaction relates to a government department
the business hours was only up to 12.00 noon on Saturday.
That gives a quietus to the controversy regardmg busmess
hours of SBT, Vadakara Brarich.

9. The next relevant aspect to.be considered is, had
the workman been entrusted with tokens on time for him'to
reach the bank on time. MW1.is the rnanager of Federal

Bank, Vadakara Branch. MW?3 is the Assistant Manager of

the same bank. MW3 was the custodian of tokens. Tokens
were received from the Treasury sometime in April, 2002
and were kept by him due to Treasury ban till 29-6-2002.
According to MW3, the tokens were handed over to the
workman at |1.30 a.m. The workman had left for SBT at
11.45 a.m:. He returned only by 1.15 p.m. MW1 manager
had instructed the workman to attend to the token

2331 GlI06—15

‘transaction duty. According to him the workman went to

SBT from Federal Bank at 11.45 a.m. and returned by 1.30

p.m. Inthe chief.examination he did not mention the time at
* which he had instructed the workman to go to SBT. In the
" cross-examination he said that the tokens were entrusted
. by MW3 sometlme between 11.30 am. and 11.45 am.

According to him the time required to reach SBT from
Federal Bank by walk is 15 minutes. It is'an admitted fact
that the workman was entrusted with some other duties
Prior to the token transaction. That was for remittance of
money in SBT as well as post office duty. The workman
was sent to post office at about 10.45 a.m. The distance to
post office is 10 minutes by walk. It is after returning from
the post office that tokens were entrusted to the workman.
MW2 is Manager (Administration) -of Federal ‘Bank,
Vadakara Branch. He had neithier entrusted tokens nor
instructed the workman to go to SBT for surrendering
tokens, Therefore, he is not competent to say as at what
time the workman had gone to SBT for surrendering the
tokens or returned to Federal Bank. Both MW | & MW 3
say that the workman had left for SBT with tokens at 11.45°
a.m. These witnesses have no case that the workman was
late to leave for SBT after entrustment of tokens and
instruction of MW 1. It means that the tokens must have
been entrusted and permission to go to SBT must have
been given not earlier than 11.45 a.m. Ext. DE] charge-
sheet as well as para 3 of the written statement of the
management before this court is silent about the time at
which tokens were entrusted, but merely stafes that the
workman had left for SBT at about 11.45 a.m. and returned
by 1.30 p.m. This is yet another circumstance to indicate
that the tokens were not entrusted earlier than 11.45 a.m. It
is admitted by MW 1that it takes IS minutes to reach SBT
by walk. The workman had gone to SBT by walk and not
by vehicle. Naturally, he could have reached there only by
12.00 noon. If other customers were there he had to wait for .
his turn. By 12.00 noon the business hours for government

‘departments got over (Ext. DE2 in Ext. MI). There was no
_special instruction to the workman regarding urgency of

the transaction. So the workman would have treated it as a
routine transaction. Assuming that the workman had
pressed for surrender of tokens, SBT was not bound to
accede to the request as the business hours were over.
Therefore, the workman cannot be found fault with for not
executing the work entrusted. If the tokens were given to

.* - him sufficiently early this would not have happened. lt is

no doubt true that the workman, in his anxiety to wriggle

_ out of his.liability has made many acrobatic attempts by

saying that tokens were entrusted to him at.12.30 p.m. and
before. that he was attending to other duties like money
remittance in SBT, post office duty and Bank Counter duty.
But they are to be viewed only as acts of defence.

10. The burderi is on the management to prove that
the findings are based on.evidence. Since the tokens were
entrusted only at 11.45 a.m. the workman is in no way
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responsible in the transaction. Ext. DE1, the relevant page
of Cash in Transit Register of Federal Bank relied on by the

workman to show that he was on some other duty at 16.50. -

a.m.,even if true, does not affect or clash with the timing of

disputed transaction and hence in consequential. The last .

duty entrusted to the workman before noon was token
transaction. That was at 11 45 a.m. However, there is no
satisfactory explanation by the workman as to why he was
late to return to Federal Bank from SBT. Ext. DE3 is the

reply of workman to the charges, There lt is stated that he

was enfrusted with tokens at 12.40 p.m. and he reached
SBTat 12.50 p.m. and returned to Federal Bank at 1. 15 p.m.
MW3 also says that sometime around 1.15 p.m. the
workman had returned, but he is .not very sure. It is'an
undisputed fact that as scon as the workman came back,
‘he went into the cabin of MW, the manager, to inform him
. about the transaction. According to MW1, the workman
came back only by 1.30 p.m. The workman was not able to
prove his contention that tokens were entrusted to him
only at [2.40 p.m. or that he had returned by 1.15 p.m.
Assuming that he had returned by, 1.15-p.m. even' then
there is no satisfactory explanation as to why he took so
much time to return from SBT after having reached there at
12.00 noon. In the absence of any satisfactory explanation
and evidence on the side of the workman the version of
MWI has to be accepted and found that the -workman
returned only by 1.30 p.m. and to that extent he was
negligent. If any loss is caused to the bank due to non-
surrender of tokens and getting the proceeds credited to
the account of Federal Bank, the workman is not at fault.
But it is to be noted that the enquiry officer disregarding
documentary evidence of Ext. DE2 written by the Chief
Manager of SBT noting the bIjsmess hours of the bank,
accepted the version of MW1 -that the business hours of
SBT on Saturdays is up to 12.30 p.m. for government
departments, It was not fair on the part of enquiry officer to
brush aside the documentary evidence having authenticity
for accepting the version of the Managet of Federal Bank.
Thus, as far as the token transaction is concerned, the
workman had not committed any negligence, but he was
late to return and report to the manager. and to that'extent
he was at fault and it amounts to minor negligence in
performing duties.

I'1. The next allegation against the workman is lhat
he had misbehaved to the Manager of the Federat Bank,
MW 1. It is-said that the workman after returning from SBT,
went into the cabin of the manager to inform him about the
transaction. The manager questioned the workman about
the reason for non-surrender of tokens. The workman
became angry and murmuring something, went out of the.
cabin shutting the door with a bang. This version was
" given by MW 1, the Manager. Nobody else was there in
the cabin. MW 2, Manager (Administration) is said to
have witnessed the incident of misbehaviour. But in the
cross-examination he said that he was not always watching

" the cabin ofthe manager as he himself Wasrbl._lsy with his

work. Hearing the creaking sound of the door of the cabin
of the manager his attention was drawn to that side. He
saw the workman coming out of the cabin murmuring
something. The witness says that the workman was talking

‘to the manager something seriously and it should have

been regarding the token transaction. MW 3 is the Assistant
Manager. But he did not witness the alleged misbehaviour.
1t is to be noted that MW 1 in the cross-examination (page
20 of Ext. M 1) stated that his cabin door is fitted with door
closer. To a question by the defence representative that if
doar closer is fitted, will not the door get closed slowly, the
answer was that it would close only slowly if not disturbed.
MW1 did not say that door closer was not in proper
condition or not functional. It means that the workman
could not have banged the door with a loud noise even if
he wanted. | wonder how MW 3 could hear the sound of
the slamming of the door and witness the misbehaviour of
the workman. When the workman ¢ntered the cabin of the
manager the atmosphere was calm and he did not foresee
that the manager was going to take him to task. It was only
after the manager puited him upthat the workman is said to
have got wild. The possibility to slam the door arises only
thereafier and that too when he was gcing out of the cabin.
How then could MW3 hear or notice the conversation
before hearing the sound of the door. Since the door was
fitted with door closer there would not have been any
noticeable sound while opening or closing the door. If the
witness says otherwise he is only trying to support another
officer (MW1). No staff was examined. There is no
satisfactory evidence to prove that the workman had
misbehaved,

12. The Bipartite Settlement-of 1995 which was
updated in 2002 refers to gross misconduct in Clause 5. It
reads:

“ By the expression “gross misconduct” shal* be
meant any of the following acts and omiss.u.» 1 the part
of the employee:

(a) engaging in any trade or business outside the
scope of his duties except with the written
permission of the bank;

-(b) unauthorized disclosure of information
regarding the affairs of the bank or any of its
customers or any other person connected with
the business of the bank which is confidential
or the disclosure of which is likely to be
prejudicial to the interests of the bank;

(¢) drunkenness or riotous or disorderly or
indecent behaviour on the premises of the
bank;

(d) willful damage.or attempt to cause damage to
the property of the bank or any of its
customers;
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(&) willful msubordma’txon or disobedience ofany

lawful and reasonable order of the management
orofa superlor

(f) habrtual doing of any act whlch amounts of

“minor .misconduct” as’ defined below,.

"“habitual” meaniig a course of action taken or

persisted in, notwithstanding, that at least on
three previous occasions éensure or wamings

have been administered or an adverse remark
has been entered against him;

{g) willful slowing down in performance of work;

(h) gambling or betting on the premises of the
bank;

(i) speculation in stocks, shareé, securities or any

commodity whether.on h:s account or that of

any other persons;

() doing any act prejudicial to the interest of the
bank or gross negligence or negligence
involving or likely to involve the bank in
serious loss;

(k) giving or taking a bribe or illegal gratification
from a customer or an employee of the bank;

(1) abetment or instigation of any of the acts or
omissions ‘above mentioned; .

{m) knowih.gly making a false statement in any
document pertaining to or in connection with
his employment in the bank;

(n) resorting to unfalr practice of any nature
- whatsoever in any examination conducted by
the Indian Institute of Bankers or by or on

behalf of the bank and where the employee is .

caught in the act of resorting to such unfair

practice and a report to that effect has been

received by the bank from the concerned
" authority;

(o) resorting to-unfait practice ‘of any nature
whatsoever in any examination conducted by
the Indian- Institute of Bankers or by or on

“behalf of the bank in cases not covered by the
above Sub-Clause {n) and where a report to
that effect has been received by the bank from
the concerned authority and the employee
does not accept the charge; :

(p) remaining unauthorisedly absent without
intimation continuously for a period exceeding
30 days;

(q) misbehaviour towards customers arising out

of bank’s business;

(r) contesting election for Parliament/Legislative
Assembly/Legislative Council/Local Bodies

Municipal Corporation/Panchayat without
explicit written permission of the bank;

(s) conviction by a criminal Court of Law for an
offence involving moral turpitude;

L8] 'indﬁlging in any act of ‘sexual harassment’ of
any woman at her workplace

None of the sub-clause of Clause 5 regarding gross
misconduct is attracted in the case of the workman,

Minor misconduct is defined in Clause 7 of the
Settlernent. It reads:

“By the expression “minor misconduct” shall be
meant any of the following acts and omissions on the part
of the employee: .

(a) a‘bsence without leave or overstaying
sanctioned leave without sufficient grounds;

(b) unpunctuai or irregular attendance;

(c) neglect of work, negligence in performing
duties; '

(d) breach of any rule of busmess of the bank or
‘instructions for the runmng of any
department; ' ‘

(e) committing nuisance on the premises of the
baink; . e

(f) entéring or leaving the premises of the bank

- except by an entrance provided for the
purpose :

{g) attempt to collector collectmg maneys within
. -the premises of the bank without the previous
permission of the management or except as
allowea by any rule or law for the time being in
force;

(h) holdmg or altemp!mg to hold or attendmg any
. 'meeting on the premises of the bank without
- the previeus permission of the management or
except-in-accordance with the provisions of

~ any rule or taw for the time being in force;

(i) canvassing for union membership or collection
of union dues or subscriptions within the
premisés of the bank without the previous

. permission of the management or except in
‘acc0r'dancc with the provisions of any rule or
law for the ime being in force;

() failingto show proper consideration, courtssy

" or attenllon tawards officers, cusiomears of

other employees of the bank, unseemly ur
unsatisfactory behaviour white on duty;
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(k) marked disregard of ordinary requiréments of

decency and cleanliness in person or dress;

{1 ‘incurring debts to an extent considered by the
management as excesswe

{m) resorting to unfair practlce of any nature
whatsoever in any examination conducted by
the Indian Institute of Bankers or by or on
behalf of the bank in cases not covered by
sub-clasue (n) under ‘Gross Misconduct’ and
where a report to that effect has been received

by the bank from the concerned authority and

the employee accepts the charge;

(n} refusal to attend training programmes without
assigning sufficient and valid reasons;

(0) notwearing, while or duty, identity card issued

by the bank.

(p) not wearing, whil¢ on duty, the uniforms’
supplied by the bank, in cléan condition.”

Sub-clause (c) of Clause 7 is the relevant minor
misconduct applicabie in this case and no other kind of
misconduct is applicable. Hence I find that the conduct of
- the workman amounts only to minoer misconduct coming
under Clause 7 (¢} of Bipartite Settlement.

13. Point No. (iii) :

It is argued by the learned counsel for the
management that it is not the province of the Labour Court
to interfere with the punishment imposed by the disciplinary

authority except u/s 11-A of LD. Act, ie. when there is

dismissal or discharge of the workman, The answer is given
by the Hon’ble High Court in the order in which this court’s
award was set aside. In para 7 it is observed that de hors
the powers u/s 11-A in an industrial dispute regarding
punishments other than dischargé or tismissal, the Labour
Court/Industrial Tribunal does have the power to examine
- whether the management has violated the terms of abinding
settlement while imposing punishment. This power cannot
be regarded as one in the exercise of the powers u/s 11-A

of the Act, but it is in exercise of the powers of adjudication™

of dispute itself de fors S. 11-A. Therefore, what is relevant
is to see whether disciplinary authority has violated the
terms of settlement while imposing punishment. I have
found that the misconduct of the workman is only mirtor.
The punishiment for minor misconduct is prowded in Clause
8 of the Bipartite Settlement. They are ;

(a) be warned or censured; or
(b} have an adverse remark entered against him; or

_(c) have his increment stopped for a perlod not longer
than six months,

day of June, 2006.

The disciplinary authority can impose only one of
these penalties for minor misconduct. The punishment
imposed is reduction of basic pay by one stage which falls
under Clause 6 (e). It reads: “(guilty) be brought down to
lower stage in the scale of pay up.to a maximum of two

- stages”. It is a punishment for major misconduct. Reduction
_of basic pay by one stage affects the whole service of the

workman. As per the Bipartite Settlement the disciplinary
authority is not empowered to impose punishment of that
nature for minor misconduct. The management has no case

- that the workman’s past conduct is bad or unsatisfactory.
" The charge-sheet, Ext. DE1 is silent about the past conduct
- of the workman. The last but one paragraph of the Enquiry

Report (page 8 of the report) specifies that the manager
{MW1) had not stated anything against the past conduct
of the workman. In the absence of any such adverse remarks.

. about past conduct it was not proper to impose such

punishment. Conmdermg the nature of the misconduct and
taking into account.the unblemished past | feel that it is
enough to warn the workman against future recurrence as
provided in Clause 8 (a) of the Bipartite Sett!ement Found
accordingly.

14. Point No. (iv) : (See Award Portion) '

" 15 In the resuit an award is passed finding that the
misconduct committed by the workman is only negligence
in performing duties coming under Chuse 7 (¢)-of the
Bipartite Settlement for which punishment of warning under
Clause 8 (a) will be sufficient penalty. . .

_ The disciplinary authority has to impose and
substitute the punishment afore-mentioned and give back
all service benefits due to the workman and withheld by
the management. The parties will suffer their respective
costs. The award will take effect one month after its

" publication in'the Officiai Gazette,

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 27th

P.L.NORBERT, Presiding Officer
APPENDIX
Witness for the Workman :.Nil
Witness for the Management : Nil,
Exhibits for the Workman : Nil,
Exhibits for the Management :

M! Statement of witnesses (MW I to 3) and Exts. (El
to 5, ME | to ME !4 and DE 1and 2. Ml (a) -Miscellaneous
papers of enquiry.
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New Delhi. the 14th July, 2006

S.0. 3146.—In pursuance of Section 17 of the '

Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 77/95)
of the Central Government Industrial Tribunal-cum-1Labour

Court, No. 1, New Delhi as shown in the Annexure in the -

Industrial Dispute between the employers.in relation to the

management of Bank of Baroda and their workman, which

was received by the Central Government on 13-7-2006.
| [No. L-12012/53/95-IR (B.11)}

C.GANG ADHARAN, Under Secy. -

ANNEXURE

BEFORE: SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL.-
- - TRIBUNALNO. 1, NEW DELHI

1.D. No.77/95
In the matter of dispute between :

Shri Shiv Singh $/0 Shri Lal Singh, .
Throug General Secretary, :
U.P. Bank of Baroda Employees Union,
(Western Zone), Central Office,
Weli Bazar Branch,

Ghanta Ghar,

Meerut -250002 - Workman

_ Versus .
Regional Manager,
Bank of Baroda,
R.O. 1, Sankalan Civil Lines, Motia Varoa

Haldwani,
Distt. Nainital (U.P.)

"

Man'agement ’
: Sh_riJ. Buther for the workman.

- Shri T.C, Gupta for the
management.

Appearances

AWARD

The Cenwal Government in the Ministry of Labour
vide its order No. 1..-12012/53/95- | R (B-2) dated 25-7-95
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has referred the following industrial dlspute (¢} thls Tnbunal '

for adjudication:

“Whether the demand of the U.P. .Bank of Baroda
Emp. Union (W.Z.) Meerut on the management of

Bank of Baroda, Haldwani for permanent absorption .

of Shri Shiv Singh. against the post of Peon is
justified? If so, what rellef isthe sald workman entitled
to?”

-, 2. Brief facts of this case as culled from record are
that Shn Shiv Singh. (hereinafter referred to as the

‘workman).was taken in service as Peon from 1-11-87 in an

existing permanent vacancy of the post of Peon .at Patlot

branches of the bank it under its Haldwani Division. The

workman wag required to produce all iis necessary
certificates and was giveil appointment after being found

eligible and suitable for the appointment in the subordinate:

staff cadre as per norms of the bank. Though the vacancy
in which the workman was appointed from 1-11-87 was a
permanent one, but the management adopted an unfair
labour practice of paymg to workman only nominal paltry
wages of Rs. 1.5/- per.day upto 12-3-88 which was raised to
Rs. 18/- per day from 1-6-88 and Rs. 20/- per day from |-6-89
which were being paid to him til{ 28-3-90 when his services
were abruptly terminated by way of oral orders and without
any prior notice and also without assigning any reasons
thereof. It is furthet stated that after coming to know of

Bank's Advertisement published in Hindi Amar Ujala in
1990 that the Bank was going to absorbeven 'the temporary
employees on permanent staff he submitted an application
dated 22-10-90 to the Head Office of the Bank alongwith
copies ofall necessary certificates etc. for consideration of
his case for appointment/absorption.in service of the bank
in view of his long past service of 872 days at Patlot Branch

_ copies of which are placed on record. When the workman

did not hear anythmg, about his appllcatlon dated 22-10-90
he-submitted another letter dated 3-6-92 for claiming
appointment as a fegular peon copy of which is also placed
on record and again on 3-3-93, another letter was submitted
which is-also placed as Annexure W /3. and ultimately the

"Regional Manager vide letter dated 24-4-93 asked Patlot

Branch for submitting all the necessary papers regarding

~ the casé of the workman for absorption and in reply the

Manager of that branch submitted the necessary

- information/particulars vide his létter dated 10-5-93

(Annexure W/4). In the meanwhile pending consideration

"of the case of workman for absorption’he was again taken

up in service from | 1-4-93 but instead of paying him scale
wages of a peon he was paid only Rs, 20/- per day and

Rs. 25/- per day from 6-5-93 and Rs. 35/- per day from .

10-8-93. Aggrieved by the said action of the management

 the workman raised an industrial dispute before the A.L.C.

Dehradun on 28-2-94. Itis further averred that apprehending
termination of service of the workman the union addressed

a letter dated 11-3-94 to the A.L.C. requesting for the .

dispute being seized in conciliation and for issuing
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appropriate directions 10 the management and.then on
receipt of the letter of the union the ALC issued a notice
fixing 12-4-94 for conciliation proceedings and directing
the management to maintain status quo till the finalisation
of the dispute. Inspite of the notice of the ALC dated

25-3-94 ., the rﬁanagement- terminated the services of the -

workmarti on 7-4-94 by way of oral orders without assigning
any reasons. The Unijon addressed a complaint dated
28-4-94 against the mgt. For acting in breach of 8. 33E of
the 1.D. Act and following the Union’s complaint and
intervention of the A.L.C. , the 'workman was allowed to
rejoin duty vide letter dated_27-5 -94 and after re-appointing
the workman from 28-5-94 the manager of the branch
confirmed this to Regiona! Manager by a letter dated
28-5-94 Annéxuré W/8. That although Patlot Branch has
already conveyed to the Regional Office all necessary
particulars about the workman and his appointment ete. in
response to the queries of the Regional Office before the

-workiman were made for the days he worked as ad hoc daily

wage employee and the same is matter of record. He was
not appointed on regular basis, therefore, question of his
termination as claimed does not arise. He being a daily
wager on mustey rofl was not required to mark his attendance
as per norms and practice of the respondent. It is further
stated that the workman Shiv Singh did not hold an

" appointment capable of being continued therefore there
© never was any question of termination of the same as

second termination of his services from. 7-4-94 but for - .

reasons best kinown to the Regional Office they again asked
for the particular from Patlot Branch vide letter dated 31-3-94

and in reply vide letter dated 12-4-94 confirmed inter alia
that the workman was earlier appointed from [-11-87 at the

time of opening of the branch and again from June, 1993 -

under the instructions of the Regional Office. That soon
after the failure of conciliation proceedings before the ALC
in the industrial dispute raised by the Union, the services

of the workman were ance again terminated vide letter dated

7-3-95 of the Patlot Branch. (W/9). Immediately after
termmatm_g the service of the warkman the management
appointed one Shri Chandra Prakash in the post/vacancy.
At is further averred that on the facts stated above the
demand of the union for absorption of the workman against
the post of Peon is well justified. It is, therefore, prayved
that the -Hon’ble Tribunal may be pleased to answer the
present reference in favour of the workman and to pass an
award with directions for the reliefs stated.in. the claim:
statement'and such other reliefs as the Hon’ble Tribunal
may deem fit and proper to be awarded to the workman in
the facts and circumstances of the case with costs.

3. The-management contested the claim by raising
preliminary objection that thts court has no jurisdiction

and competent to grant relief of regularization/absorption

in service. Moreover ‘the S.C. had laid down that
regularization/absorption on permanent basis of ad-hoc/
daily wages is illegal and the ‘employee is required to be
recruited in accordance with the procedure established by
law. The demand of the workman to regularize him isnot
tenable in law,

4. On merits the averments regarding the appointment
of workman that he was appointed and working with the
respondents are stated to be matter of record. However,
his claim -for absorption in bank service is denied. k is
denied that Shiv Singh was given any appointment as
claimed or he was required to submit copies of his

“testimonials, He further stated that the payments to the

“contended by the union. It is further stated that the

workman was never employed in respect of the
respondents-— bank advertisement. No discrimination as
claimed has been meted out to the workman and the
recommendation of the bank manager, if any were not bona
fide and being coritrary to the recruitment procedure norms
do not entitle the claimant/workman to claim-absorption on
permanent basis. The ad-hoc daily wager employees are
not entitled to wages for Sundays and Holidays. The
respondent has not appointed any person as named by
the Union. The submissions/contentions of the Union in
the claim statement are mispfaced based on legal
misconceptions and the same are. denied. The workman is
not entitled to any declaration/relief sought for. His claim
is liable to be dismissed.

5. Written statement was followed by rejoinder
wherein facts of the claim statement, were reiterated to be
correct.

6. After completion of pleadings the workman
examined himself as WW ! and management examined Shri
K.S. Simmhar, Acting Manager. (Personnel) as MWI and
closed its evidence.

7. L have heard Shri ). Buther, Advocate A/R for the

~workman and Shri T.C. Gupta, Advocate A/R for the

.-managemerit and they substantiated their respective claims.

?

8. Workman claims that he was appointed as Peon
on 1-11-87 against permanent vacancy and he was
appointed from time to time. He is claiming regularization.
On the contrary respondent case is that the workman was
appointed on ad hoc basis as daily wager. His engagement
was ad hoc as daily wager on ad hoc basis from’ time to
time. In view of the Supreme Court decision reported in
2006 (4) Scale 197 captioned as Secretary State of Karnataka
and others Vs. Uma Devi and others Supreme Court has
held that a public employment in a sovereign socialist
secular democratic republic, has to be as set down by
constitution and the laws made there under. Qur
constitutional scheme envisages employment by the
Government and its instrumentalities on the basis of a
procedure established in that behalf. Equality of
opportunity is the hallmark, and the Constitution has
provided also for atfirmative action to ensure that unequal
are not treated equals. Thus any public employment has to
be in terms of the constitutional scheme.
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9. in the instant case Bank-respondent bank of .

- Barodaisa publlc undertaking and is an instrumentality of
State and the recrujtment to.any post by the respondent is
required to be made as per procedure established by the

 laws. Thus any public employment has to be in terms of -

the ‘constitutional scheme. Supreme Court has further held
that “a temporary employee : could not claim te be made
permanent on the expiry of his term of appomtment It has
also to be clarified that merely because 2 ‘temporary
employee or-a casual wage worker is contimued:for a time
beyond the term of his appointment, he would notbe entitled
to be absorbed in regular service or made permanent merely

. because on the- stmngthbf sueh contindznce, if the original ~

appointment was not made by following a due process of
‘selection as envisaged by relevant rules. It is not open to
the court to prevent regular recruitment at the instance of

the temporary employees. whose period of employment has

vome to an end or of ad hac employees who by the very
7 nature of their appointment, do not acquire any right.”

10, In view of the above disc'ussion inthe aboye.said
case the demand of the claimant U.P. Bank of Baroda

Employees Union for permanent absorption/regularization -

of the workman i service as Peon is not tenable in the eye
of law and the workman is not entitled to be regularized in
services as claimed. Reference is answered accordmgly
File be cons:gned to record room.

Dated [1-7-06 "
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New Delhl, the l4th July, 2006

S.0 3147 .—In pursuance_of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central

~ Government hereby.publishes the award (Ref. No. 30/2003)

of the Central Government Industrial Tribunal-cum-Labour
Court, Jaipur as shown in the Annexure in the Industrial
Dispute between the manangement of Punjab National
Bank and their workman, received by the Central
Government on 13-7-2006.

~ [No.L-12012/206/2002-1R(B-11)
C. GANGADHARAN, Under Secy.

8.8 BAL Pre51d1ng0ﬁ'1cer :

ANNEXURE -

- ENTBAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT JAIPUR

case No. CGIT -30/2003. .
Reference No. L-12012/206f2002-lR (B-11)

“Sh. Rajveer Singh,

JS-10A, Raitway Loko Co!ony,

_ Jaipur-302001 " Applicant
Versus
The Regional Manager, - . | . , . -
Punjab National Bank,
- Regional Office, -
PNB House, Nehru Place, .o
- Tonk Road, Jaipur .....Non-applicant
" ‘ Present:
Presiding Officer : .Sh. R.C. Sharma.
For the applicant : Sh.R.C. Jain.
For the non-applicant  : Sh. Rajendra Arora,
. Dateof award 2662006
" AWARD

. 1. The Central Government in exercise of the powers
conferred under Clause ‘D’ of Sub-sectiors 1 & 2(A) to

. . Section 10 of the Industrial Disputes Act, 1947 (hereinafter

referred to as.the ‘Act’) has referred this industrial dispute
for adjudication to this tribunal which runs as under :

- “Whether the action of the management of punjab
National Bank in dismissing Shri Rajveer Singh from
service w.e.f. 15-12-2001 is legal and justified? Ifnot,
what relief is the Workman concerned entitled to?”

2, The workrnan’s case is that while he was workmg

s clerk/cashier in the Dhamani branch of the non-applicant

bank, he was sispended on 10-10-91 and was chargsheeted
on 16-11-91 by the Branch Manager. He has denied the
imputations levelled against him and has assailed the
fairness of domestic enquiry and the impugned punishment
order by raising various grounds in his ¢laim statement,
On,conclysion of the domestic enquiry, the charges were
found proved against him and his services were terminated
w.e.f. 15-12-2001 by the disciplinary authority.

3. Resisting the claim, the non-applicant has

“supported the punishment order.

" 4. After hearing both the parties on the preliminary
issue of the fairness of the domestic enquiry, this Court
vide its order dated 17-3-2004 found the enquiry to be
improper and defective. The non-applicant sought the
opportunity to lead the evidence to justify the charge

levelied against the workman, which was accorded to him.

5. In the evidence, on behalf of the bank the affidavits
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ofMW-1 KL Datwani, Ex Sr. Manager and MW-2 GL Bhatia,
Sr. Manager were placed on the record. In: the rebuttal,
workman-has submitted his affidavit.. All these witnesses,
were cross-examined by the respective opposite
representative.

6. After conclusmn of the ev1dence the case was
posted for hearing the final arguments. On 2-9-2005, the
workman moved an appi:catlon to take on record the
certified copies of the management witnesses who were
examined by the'management during the trial of criminal
case against him, which after hearing were taken on the
record vide order dated 16-9-2005. After pronouncing the
order, on the same date an application was moved to award

him the full salary in the form of subsistence aliowance and -

to strike off the defence of the bank, which was heard on
18-10-2005 and was rejected on 17-11-2005. The case was
thereafter posted on 29-11-2005 for submission of final
arguments. On this date, the workman sought an
adjournment on the ground that his representatlve is busy
in another case in the office of Assistant Labour
Commussioner. The adjournment was opposed on behalf
of the bank by stating that the workman is getting the
- subsistence allowance and these are the delaying tactics.
Taking a lenient view, an opportunity was granted to the
workman and it was noted that in the event of not arguing
the case on the next date on behalf of the workman, the ex
parte arguments will be heard and the case was fixed on
[9-12-2005. On this date, the workman stated before the
Court that his representative Sh. R.C. Jain is ill and could
not come. Again the opportunity was given to the workman
and the case was posted on 10-1-2006. On this date, the
arguments on behalf of the workman could not be

concluded and:the case was fixed on 7-2-2006. On this.

date, the Id. representative for the workman raised some

* unnecessary objections in order to evade the hearing of

the case and even moved a false and baseless application
alleging bias and seeking adjournment to move the transfer
application. The case was then fixed on 24-2-2006 with an
opportunity that the workman is.granted 15 days for
transfer of his case. On this date, the workman was present,
but his representative was absent and the case was then
adjourned to 8-3-2006 for arguments. On this date, again
the representative for the workman sought the adjourniment,
which was strongly objected on behalf.of the bank on the
count that the workman is mala fidely lingering on the case.
Again, the last opportunity was given to the workiman and
the case was fixed for 24-3-2006. On this date, the Id.

representative for the workiman presented an appiication
to summon the original documents, which was heard on
the sume date and the case was fixed for order on
29-3-2006. On 29-3-2006, it was rejected with cost of
Rs. 300/- and both the parties were directed to file their
written submissions before the Court. On 24-4-2006, both
the parties sought the adjournment. On 12-5-2006, the
representative for the bank submitted his written
submissions. The workman moved an application that since

" he has not got the certified CObies,'again an adjourment for

15 days was sought. Considering the delaying tactics, the.
appiication was rejected. A copy of the written submission
was provided to the workman with liberty to file his written
submission before the Court till 22-5-2006. On 22-5-2006,
the workman moved ‘an application for granting him an

-adjournment to file the written submission, which was

disallowed and the award was reserved. Till today, no stay
order/transfer order of the case has been received by this
Court.

7. 1t transpires-that the transfer application was
doctored motivatedly by the id. representative for the
workman Sh. R.C. Jain to delay the proceedings of the
case, which is a highly sad reflection on the attitude of
indifference towards the dignity of the court, The id.
representative has even indulged in the biame game. It is
evident that such stalling tactics on behalf of the workman
to drag the proceedings of the case for an unlimited period
despite the fact that more than sufficient opportunity - were:
awarded to him for submission of the arguments.

8. Following the principle that “justice wears a veil of
impartiality, but is neither blind nor helpless”, I proceed to-
examine the case on the basis of the arguments aiready

_advanced by the Id. representative for the workman and

the pleas incorporated by the workman and the written
submissions filed by the non-applicant before this Court,

9, 1 have scanned the record.

10. On behalf of the workman, it has been contended
that by the language used in the charge sheet it appears
that the disciplinary authority had a biased mind on the
counts that he has presumed that the pay in,slip was filled
in by the workman and was signed by him and the forged
entries were entered by the workman.

"11. Countering this submission, the id. representative
for the bank contends that this issue was already raised on
behalf of the workman and it was decided by this Court.

* 12. A peep into the order dated [7-3-2004 passed by
this Court on the issue of fairness of domestic enquiry,
reveals that this contention was advanced on behalf of the
workman by stating that the charges are the conclusive
decisions of the authority and are affirmative assertions. It

‘was discussed at paras 13 to [9 and the submission was

rejected. Accordingly, this submission cannot be reagitated
now and is disatlowed.

13. The next submission advanced on behalf of the
workman is that MW -1 K.L. Datwani and MW - 2 GL
Bhatia have not exhibited any document in their affidavits.
Therefore, the documents cannot'be considered te be the
basis for proving the charges. His next submission is that
all the evidence produced by the management is heresy



[ wm lb—m 3(i)]

wmm A 12, ZOOGIW 21, 1928 A . 7053

and there is not evén a single witness to state thiat he-had
‘seen the incident. The Ld. representative has also assalled
that their testlmony is contradictory. ;

‘14. On the contrary, the Ld. representatlve for the

bank contends that the objection raised by the workman is
contrary. to the facts. The management witnesses have
proved the documents and the workman has also referred
to Ex. M-1 submitted by the bank. His further submission is
that both these witnesses were also produced during the

departmental enquiry who have proved the documents as -

well as the charge levelied against the workman. -

15. The charge-sheet dated 16-11-91 says that on
17-7-91 the delinquent submltted a cheque number QJR-
310900 peitaining to the savings account No. 4748 in the
Dhamani Branch of Punjab National Bank, before the
Subodh College Branch of Bank of Rajasthan, Jalpur for
collection in his account No. 3614 and filled the pay in slip
himself and put his signature thereon. The cheque was
received by the Dhamani Branch on 18-9-91 which was
posted into clearing journal. It could not be debited into
the account No. 4748 since on releasing the cheque, it was
got disappeared by the delinquent. Thereafter the
delinguent debited fraudulently in the savings account
log book. When it came to the notice on 7-10-91 and
8-10-91 that how the entry of Rs. 10,000 in account number

47438 coyld not be posted in the ledger sheet then the

delinquent absented himself from duty on 9-10-91. He then
got forged a letter in the name: of Bank of Rajasthan and
returned the cheque along with it. This chequé belonged
to the cheque forms from QJ831055-310900 which was
deposited by the account holder and one of the aforestated
cheques was filled by the delinquent in the name of B.N.
Singh and R.B. Singh. He also forged the signature of Md.

Rafiq and thereafter filled the pay in slip by himsélf and he -

put his signature on it and submltted before the Bank of
~ Rajasthan.

6. MW-1 K.L. Datwani who had conducted the
preliminary enquiry against the delinquent has narrated
the aforestated facts in his affidavit. In his cross-
examination, he has. exhibited M-3 belongingto Lavi
Singhal and has stated that the cheque Ex. M-1 has been
cross-lined which means that it can be credited into account

‘'only. He has further stated that either it would be credited
in the account of the payee or in the account of any other

person endorsed by him. He has further stated that pay in
slip was fitled in the name of Rajveer Singh-and he had’
compared the signature of the delinquent put on the pay in
slip with his specimen signature. Further he has pointed
out that the account opening form Ex. M-1/77-73 bears the
signatures of the delinquent and has firmly stated that the

“pay in slip also bears the signature of Rajveer Singh in
English. He has further poinited out that he too enquited
this matter from the Bank Manager of Bank of Rajasthan.
This witness has been cross-examined at length by the id.
representative for the. workman but he could not be shaken
in his cross-examination. ‘ .

2331 GI06—16

17. Similarly, MW -2 G L. Bhatia has also testified the
said fraud committed by the delinquentand has affirmatively
pointed out that Ex. M<1/18 is the same cheque which was
stolen. He has also stated that D.D. Geel and Vinay Chihabra,

. the employees of the Dhamani Branch had disclosed him

that the cheque was stolen by the delinquent ahd was
credited in his account at Subodh College Branch of the
Bank of Rajasthan, Jaipus. He has firmly stated in his cross-
examination that he ideatifies the handwriting of the
delinquent and the handwriting on the Annexures 18 and

25 to Ex. M-1 belongs to the same person. He has further

stated that from Annexure 25, it is clear that this cheque
was credited by the delinquent by putting his signature.
He has also stated that he identifies the delinquent’s
signature in English since he has seen him putting his
signatures in the English. The reason thereof he has also
assigned by stating that he was working with him. He too
could not be shaken in his cross- -examination.

]8 Both these wnnesses are independent witnesses
who are weli-conversant with the facts of the case and can
be termed as material witnesses. Their evidence inspires
the confidence of the Court. Nothing has cropped up to
disbelieve ‘or discard their testimony. As such, the
contention advanced on behalf of the workman that it is a
no evidence case is unsustainable and deserves rejection.

19. The Ld. representative for the Bank has referred
to the decision reported in Shashikant v. MD, Central Bank
of India & Ors., wherein the Hon’ble Apex Court has

‘observed that. in the event the maker of the document is
_ not produced the enquiry would not be 'vitiated simply on
. this count. It lends support to the submission advanced

on behalf of the bank.

b

20. So far a3 the contention regarding the heresay
evidence is concerned, it can be observed here that the-
documents produced by the management have been
proved by MW-1 K.L. Datwani and MW-2 GL Bhatia.
Ex. M-1/18 is the aforestated cheque which has been issued
under the forged name of Md. Rafiq and Ex. M-1/25 is the
pay in slp which was filled in by the delinquent himself
who put his signature in English form E to F thereon. There
is unrebuttable circumstantial evidence on the record which.
leads to infer that in all the probabilities it was the delinquent
alone who committed this fraud. Moreover, his signatures
have also been verified and proved by the management
witnesses. Therefore, this submission that on the basis of
the heresy evidence only the charge has been found to be
proved cannot be accemed and is negatwed acgordmély

2i. The Ld. representative forthe workman then has.
contended thaf the signatures of the delinquent have not
been verified by any handwriting expert and the specimen
signatures haye not been produced before the Court.

22. Per contra the Ld: representatlve for the bank
contends that it was not necessary to get the signatures
vérified from any handwriting expert and the. delinquent
himself has admltted with regard to makmg of the entries aof
cheque.
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£23. WW-1 Rajveer Singh has stated in his cross-

examination that the entry at Annexure 6 to Ex. M-1 at page

145 was madé¢ by him, that Ex. M-1/24 is the account

opening form which contains his signature between A to

B, that pay in slip Ex. M-1/25 bears the account number
3614 and has been filled in his name, These facts do not
necessitate the verification of the signature on the cheque
and pay in slip by the hand writing expert. Moreover, in
(2003) 3 SCC 583, referred to on behalf of the bank, the
Hon'ble Superrne Court has held that irrespective of the
opinion of the handwriting expert, authorities an compare
the admitted writing with the disputed writing and come to
their conclusion. 1t is further held that the preponderance
of probabilities and some material on record are necessary
to arrive at a conclusion about the guilt of the delinquent.

The submission, therefore, canvassed by the ld.

representative for the bank is fortified by the decision and
the submission made en behalf of the workman is repelled

" accordingly.

_ 24. It has-also been contended on behalf of the:
., workman that the cheque in question was destroyed as per

the record of the bank, but the concerned officer who -
~ destroyed it has not been produced. The Id. representative

has further contended that this cheque was misplaced and
to victimize the workiman the stery has been concocted
that he had stelen the cheque.

25. Opposlng this submission, the 1d. representatlve
for the bank submits that the cheque in question was

- included in the cheques which were reported to be

destreyed, but it is a fact that this cheque was stolen and
misused for committing fraudulent transaction by the

delinquent, He has further asserted that the bank has taken

action on the basis of factual position and the material
available on the record. :

26. 1 find considerable substance in the submission

and on facts when there is cogent evidence against the -

workman, as discussed supra, to establish the charge, such
contradiction can be termed asa mmor contradlctlon which
can be ignored.

27. The Ld. representative has also contended that

- the charge levelled against the workman has not been
proved as per the procedure of the bank. His submissionis

that if under two names the cheque was filled, it cannot be
deposited in the individual account. The workman’s
account was ineperative and without getting it operative
the cheque could not be deposited. '

28. On the ether hand, the Ld. representative for the
bank submits that the delinquent had deposited the said
cheque in his SB Account maintained at the Subodh
College Branch of the Bank of Rajasthan and to convert
his inoperative account into eperative he had requesfed
the bank. These activities were done by the delinquent for
withdrawing the money credited in his account. This fact

s supported from the record and the submission made on

behalf of the workman cannot be maintained. This
procedural aspect has also been explained by MW-2 GL
Bhatia in his evidence.

29. Then the Ld. representative for the workman put
forth a submission that a criminal case was registered
against the workman and the management produced its
witnesses therein, who have not been produced in the
enquiry. His submission is that MW-2 GL Bhatia was
produced during the preliminary enquiry and the trial of
the case, who has improved his statement before this Court.
The 1d. representative for the bank has sought to refute

*the contention by submitting that the criminal trial and the

departmental enquiry proceedings are altogether different

- and it is not required at all that witnesses who were

examined during the criminal trial should also be produced
durmg the enquiry before the Tribunal.

30. So far as the examining of the witnesses by the

~ party is concerned, it is fairly settled law that it is the

discretion of the p'arty to examine the witnesses it chooses
to examine ifthere are a number ofwitnesses. In the present
case, evidently the management has examined the material
witnesses to justify the charge levelled against the
wofkman. The workman’s contention that MW-2 GL Bhatia
has rendered the improved version before the Tribunal is

. unsustainable in view of the fact that he was not confronted

with his statement deposed by him before the other
competent authority. Therefore, ex facie the submission is
bereft of merit and is rejected.

31. It has alse been contended that the workman was
acquitted in the criminal case on the similar facts. A copy
of the judgment dated 24-3-2001 delivered by ACGM No.5,
Jaipur City, Jaipur is available on the record whereby the
delinquent was acquitted of the offences under Section
420,467,468 and 379 IPC.

32. In 2003 (4) SCC 364, referred to by the Id.
representative for the bank, the Hon’ble Apex Court has
observed that acquittal in ¢riminal case based on the same
allegations is not per s¢ a ground for claiming immunity
from punishment. In view of the observation made by the
Hon’ble Supreme Court, the workman is not entitled to get
exonerated on this count. The workman’s submission,
therefore, cannot be accepted.

33. It was also conténded that the delinquent has
not committed any fraud since no money was withdrawn.

by him.

34. In response, it has been contended on behalf of
the bank that the delinquent had attempted to commit the
fraud and put the bank in wrongful loss whlch is sufficient
to held him guilty and punished.

35. On considering the facts emerging on the record,
the charge imputed against the workman has been found
to be established conclusively that he forged the signature
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of account holder on the cheque, himself depos%ted it,
prepared the pay in slip and the money was also credited in
his account. He could not get the amount from his aécount
since it was inoperative. He endeavoured to get it operative
and before he could have succeeded in his attempt, the
authorities became vigilant. As such, it cannot be stated,
" that no gross misconduct was committed by the workman,
The workman’s"contention, therefore deserves rejection

36. That takes me to determme the quantum of
punishment. : .

'37. The workman has pleaded that lmpugned '

punishment is disproportionate, which has been opposed
on behalf of the bank. i

'38. On a careful examination of the record, I find that -

‘the punishment is in consonance with the nature of the
charge found proved against the workman and it is justified
looking to its nature. The punishment, therefore, appears.
to be commensurate with the gravity of the misconduct
and walrants no mtErference

39. In consequence, the reference is answered in the
negative against the workman and in favour of the non-
applicant bank and it is held that the dismissal order dated
15-12-2001 passed against the workman delinquent is legal
and justified. The workman’s claim is dismissed. An award
is passed in these terms accordingly.

40. Let a copy of the award be sent to the Gentral
Govemnment for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
¢ fewett, 14 9Ew, 2006

wan, 3148 —areifr far sifufrm, 1947
(1947 1 14) ¥ ¥R 17 3 a0 &, F20 WHEH TOE
Yoo 5 9 weudn 3 Fag Fraers it o e B
¥ra, srgay F fifde sl frar F S5 www sheifs
NI S =aTery, AR # YO (H3d WeAr 3/2004)
= vt Feft €, St D30T weER F 13-7-2006 B I
T3 o

X:A qa—mmznssxzoos-a@m(#u )]
., TR, 3R ufEm
New Delhi, the 14th July, 2006

S.0. 3148.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award {Ref. No. 3/2004)
ofthe Central Government Industrial Tribunal-cum:Labour
Court, Jaipur as shown in the Annexure m the Industrial
Dispute between the manangement of Punjab Mationat
Bank and their workmen, which was received by the Central
Government on 13-7-2006.

[No. L-12012/153/2003-IR(B-11)]

C. GANGADHARAN, Under Secy.

-

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
| TR_IBUNAL—CUM—LABOUR COURT, JAIPUR

CaseNo.CGlT-sfzom S

Reference No. L—12012/1531‘2003-IR(B-“)

-Sh KailashChgnd Sharma, -
“Through Sh Anil Mathur, i
. 4/22, Malviya Nagar, Jaipur . S e Applicant

Versus

Th-e Zonal Managér,

- Punjab National Bank,

Zonal Office,
2-Nehru Place,
Tonk Road, . '
Jaipur-302015 - L ..Non-applicant
. " PRESENT:
PresidingOfﬁcer, : Sh.R.C. Sharma..
For the applicant : Sh.R.C. Jain.
~ For the nqn-epp[icant : Sh.Rajendra Arora
Date of award - "1 23-6.2006
. AWARD

.

1. The Central Government in exercise of the powers

~ conferred under Clause ‘D’ of sub-sections I & 2(A) to

Section 10-ofthe Industrial Disputes Act, 1947 (hereinafter
referred to as the *Act’) has referred this industrial dispute
for adjudication to this Tribunal which ruhs as under:—

“Whether the action of thé management of Punjab
National Bank interminating the services of workman
Shri Kailash Chand Sharma w.e.f. | 1-2-2003 was legal
and justified? 1f not, what relief the workman is
entitled to and from which date?”

2. The workman in his statement of cfaim has pleaded
that while he was posted as Special Assistant at Dadabari -
Branch, Kota, the Regional Manager vide his letter dated
13-10-1998 sought his explanation for the irregutarities
committed in the branch, which was replied by him vide his -
letter dated 6-12-98. Thereafter, vide order dated 16-8-2000,
he was selected to the post of the Officer. But on 3i-8-2001,
he was chargesheeted under Regulation 6 of Punjab
National Bank Officer Employees’ {Disciptine & Appeal)
Regulations, 1977, but subsequently on his representation
the chargesheet was substituted under the provisions of
the BPS which are applicable to the award staf¥.

3. While assailing the impugned termination order,
the delinquent-workman has submitted that since he had
been the office bearer of the bank employees union, the
higher authorities of the bank weré prejudiced against him,

that on the basis of the evidence no charge is proved against
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him and that on the similar charges one employee named
Smt. Madhubala Singhai, who faced the disciplinary action,
was terminated but on appeal she was taken back in the
service. His allegation is that two different standards have

been adopied by the bank in the similar cases and the bank-

has victimized him,

4. Resisting the claim of the workman, the non-

aabplicant has supported the findings of the Enquiry Officer .

and has averred that the disciplinary proceedings was
zonducted against the workman under the provisions of
the BPS and the Enquiry Officer has arrived at the
conclusion of guilt against the delinquent on the basis of
the documents and evidence produced during the course
of the enquiry.

5. On hearing both the parties on the preliminary
issue of the fairness of the domestic enquiry, this Court
vide its order dated 10-8-2004 has found the enquiry to be
fair and proper.

6. On finding the enquiry to be fair, this case has
been posted for advancing the arguments on merits of the
case since 13-9-2004 and several adjournments were sought
by the workman to argue the case on one pretext ot the
another. [t is revealed from the perusél of the record that on
five occasions evern the last opportunities were awarded
tohim. On 5-9-2005, on behalf of the workman the argurnents
on merits were concluded and on the next 3 days the

arguments of non-applicant were heard. On 4-1-2006, the -

non-applicant concluded his argument and on the next
consecutive dates 8-2-2006, 27-2-2006 and 17-3-2006, the
workman urged for opportunities for advancing his
rejoinder argument. Aggrieved with it, on 10-4-2006 the
non-applicant submitted his written submissions. Again
on 18-4-2006 and 2-5-2006 the workman sought
adjournments for filing the written submission. On
15-5-2006, the 1d. representative for the workman again
sought the opportunity for presenting the written
submission, which was strongly oppased by the opposite
Ld. representative. On considering that the sufficient
opportunities were accorded to the workman, his request
was turned down and the award was reserved. However,
an option was given to the workman that if he is desirous
to file the writien submission he can file the same by
19-5-2006. On 22-5-2006, the Ld. representative for the
workman submitied an application with an allegation that
the representative for the bank has not provided him a
copy of the written submission and the Presiding Officer
of the Court is biased against him. He has further mentioned
that he is withdrawing his authority letter and is intimating
the workman accordingly and urged that the non-applicant
may be directed to send a copy of the written submission
directly to the workman. A letter was also received from
the workman in the Court that the representative for the
bank may be directed to send a copy of the writien
submission through post to him.

7. 0n 22-5-2006, the Ld. representative for the non-
applicant after perusing the application has noted thereon
that the statements mentioned at para 3 and 4 are baseless
and false and that he had made available a copy of the
written submission to the workman’s representative himself
and he had sought an adjournment on 18-4-2006 before the
Court to file the written submission. This fact is also
corroborated by the ordersheet dated 18-4-2006 which says
that the Ld. representative for the workman again seeks an
opportunity to file the written submission and the case
was posted on 2-5-2006 for presentation of the same,
Therefore, the assertion of the Ld. representative for the
non applicant noted on the application on 22-5-2006 belies
the statement of the Ld. representative for the workman
that no copy of writien submission was supplied to him on
behalf of the bank. The narration of the aforestated facts
manifestly depicts that as a strategy to drag the proceedings
of the caze the workman is using the stalling tactics and
even a false plea of bias against the Court has been
motivetedly doctered. However, on such tactics the
adjudication of the dispute cannot be permitted to be
lingered on.

8. As is revealed from the record, both the parties
advanced their oral arguments except the rejoinder argument
on behalf of the workman. Therefore, [ proceed to examine
the case on the basis of these arguments and the
submissions set forth on behalf of the workman in his
pleadings. '

9. [ have scanned the record.

10. The substituted chargesheet reveals the charges
against the delinquent as below:

“Article- 1

Shri Sharma got sanctioned demand loan in the
name of customers and-credited the proceeds of demand
loan in his various accounts. The amount of Fixed deposit
on maturity were credited in third party account and then
credited in Shri Sharma’s account by debiting third party’s
account,

Article-2

Shri Sharma received loan for his own purpose in the
name of customer so that demand loan does not attract
third party interest rate. In this process Shri Sharma causes
financial toss to the bank for his own vested interest.

Article-3

Shri Sharma borrowed from the customer and did
transactions with them.

The above mentioned acts of Shri Sharma is
misconduct under the para 19.5(j) of Bipartite Settlement
and punishable under the Punjab National Bank Officer’
Employees {Discipline and Appeal Regulation).”
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11. it was contended on behalf of the workiman that
the termination order has not been issued under the rules,
applicable to the workman. The relevant rules ‘were not
applicable to the workman because ¢f the settlement dated
14-2-95 and as such, the, enquiry conducted against the
workiman is vitiated. 1t has been apposed on behalf of the

bank by contending that this objection has already becn '

decided by this Court vide its order dated 10—8-2004

12. On perusal of the order on the faimess of the

enquiry dated 10-8-2004, it is-obvious-that this objection .

was raised on behalf of the workman'and under point no. 1
at paras 7*to 17, it was discussed and considered and the
contention advanced on behaif of the workman was
rejected. Therefore, this submission cannot be reagitated
and is disallowed. . .

13. 1t has been submitted on behalf of the workman
that the chargesheet have been issued by the incompetent
authority. Again this submission has been ‘opposed on
behalf of the bank by contending that this point was
elaborately dealt with by the Court, in the order dated
10-8-2004 and was adjudicated. °

14. In the order dated 10-8-2004 under point no. 111 at
paras 22 to 26 this submission had been previously
considered by me and was decided against the workman.
This point, therefore, cannot be revisited and is accordmgly
disallowed.

15. Assailing the ﬁndings recorded by the Enquiry
Officer the workman has raised three objections under the
different headings, firstly that the charges levelled against
him are vague, secondly, that no reasons have been given
by the Enquiry Officer for finding the charges proved
against him and, thirdly, that the findings of the Enquiry
Officer are perverse. Since all these points are interlinked
they are discussed together hereunder. :

16. The workman has challenged the findings of the
Enquiry Officer noted on charge no. 1 by statirig that the
account holders had borrowed certain amountand had noted
on the vouchers that the amount be_credited in workman’s
account who withdrew the amount from the account holders’
‘account and handed over to them, The loan application was
given by the loanee and there was an authorization en the
voucher that it would be given to the werkman. It has been
further made that this authorization was made by theé Branch
Manager and- the customer had himself made in his
application that this amount be given to the workman. Such
amount was withdrawn by the workman and handed over to
the customer. It has, therefore; been contended that no
m1sconduct was committed by the workman. With regard to
the charge no. 2, it has been contended that it was not a third
party loan whereas the charge has been framed for the third
party foan. The submission on behalf of the workman is that
the charge which says that he had taken third party loan to
evade the interest and caused the loss to the bank, is wrong.

In respect of charge no. 3 1t has been contended:that no

““customer has stated that the delingquent had borrowed ﬂ1e

_loanﬁ'Omhrm

» 2117, Countermg these submrssmns thé Id.
rgpresentatwe for the bank has submitted that thexcharges
levelled against the delinguent are very specific and clear,
which have been-substantiated by the specific allegations

-a3 contained in Anfiexure II and have been further
supported by the documents contained- under
Annexure lll

-18. On a peep into the chargcs imputed against the
workman along with the particulars thereof under Annexure
11 and the relevant documents under Annexure {11, the
submission canvassed on behalfof the workman is ex facie
unsustainable. The charges are specific and disclose all
the relevant factors relating to the charge.

19. Tuming to the next questlon that no reasons -
have been recorded by the Enquiry Officer in his enquiry
report, the Id. representative for the bank has sought'to
refute the submlssmn by contending that the Enquiry Officer
"has categorically mentioned that the charges. levelled
against the workman have been found to be proved.

20.0na scrutiny of the enquiry record, it is revealed

“that the management in support of the charges has adduced
Ex.'M-I to M-177 documents and has examined MW-1 SK

Maheswari, the Branch Manager, MW-3 1 Srisand and

MW-4 HS Bhatia in support of its case. The Enquiry Officer

in his report has discussed the evidence along with these

documents under each charge and has arrived at a
conclusion that the charges imputed against the workman

- are found to be-proved on the basis of the materials, He

has drawn the .conclusion after evaluating ‘the evidence
avallable on the record

2] | have careﬁllly exammed the ﬂndmgs of the
Enquiry Officer along with the materials gathered on the .
‘enquiry record and it can be observed that the findings
recorded by the Enquiry Officer are based on legal and
sufficient evidence; who has discissed the evidence and
has found the charges proved conclusively. No fact has
cropped up which warrants the mterference wrth the
findings of the Enquiry Officer.

22. The Id. representative for the bank has referred to
‘the decision 2003 (3) SCC 583 which says on the issue of
the nature of proof required in the departmental enquiry
that preponderance or probabilities and some material on
record -are hiecessary to arrive at a conclusion about the
guilt of the delinquent and it further mandates thét the
technical rules’ of evidence are not appllcable to such
enquiriés. It adds assistance to the submission set forth
by the Id representative for the bank. The conclusmns

~ drawn By the Enquiry Officer are such which could have

‘been arrived at by a reasonable man.
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23. So far as the perversity of the findings of the
Enquiry Officer is concerned, it could not be categorically
pointed out as to how the findings are perverse. On the

contrary, the Id. representative for the bank has contended

that the management witnesses have proved the allegations

levellad against the workman which are based on the

documents and the documents produced before the

Enquiry Officer also establish the charges levelled-against

the workman. This submission is stréngthened by’ the
. enquiry record.

24. As observed earlier, the Enquiry Officer has
discussed the management evidence adduced by the
management and the documents with regard to the each
eharge and has recorded his findings which are fully
supported from the record.

25. To conclude, all the three submissions advanced
on behalf of the workman are meritless and are repelled
accordingly.

26. it was also contended on behalf of the workman
that the Enquiry Officer in his report at para 2 has based his
findings on the basis of the customers evidence and the
documents, whereas no customer was examined. The Id.

- representative for the bank has sought to refute it by
contending that this point was raised by the employee in
his submissions against the enquiry .report and the
disciplinary authority vide his show-cause notice dated
3-1-2003 has clarified it by stating that it was a typographical
mistake and in place of the word ‘witnesses’ the word
‘customers’ was mentioned.

27. 1 find considerable force in the submission put
forth by the Id. representative for the bank and it appears
to be only a typographical mistake and the plea advanced
on behalf of the workman becomes unsustainable.

28. 1t has then been contended on behalf of the
workman that he was chargesheeted after a lapse of more
than 7 years and the delayed chargesheet deserves to be
quashed. The Id. representative for the bank in support of
his submission that merely on the ground of delay, the
chargesheet cannot be set aside, has placed his reliance
on 2005 (1) SLR P&H 519, which supports his submission
-and in view of the observation made by the Hon’ble Court
therein the workman’s plea cannot be sustained and is
rejected.

29. It has also been contended that a chargesheet
was also issued to Smt. Madhubala Singhal on the same
grounds, who was punished with the dismissal from the
service, but in the appeal she was punished with the
stoppage of two increments, but on the same facts the
workman has been punished. with termination from the
service, which is a case of discrimination and victimization
for the reason that the workman had been the President of
the bank employees union for a number of years and being
a trade LgniOn leader he was punished, whereas for the

equal charges Smt. Singhal was pumshed with the stoppage
of two increments only.

30. The.ld. representative for the bank has countered
the submission by contending that if any mistaken view
was taken by the bank authorities in a particular case, then
it cannot be repeated in other cases and has referred to the
decision 1997 11 CLR SC 391, which strengthens the
submission advanced on behalf of the bank. The workman’s
plea, therefore, cannot be maintained.

31. That leaves me to the determination of the
quantumn of punishment.

" 32. It has been contended on behalf of the workman
that the punishment of termination is disproportionate
looking to 18 years clear service record of workman and it
was on account of the efforts of the workman that the said
branch was declared the best branch of the State. Therefore,
the punishment is harsh and disproportionate. Contrary to
it, the Id. representative for the bank submits that looking
to the nature and gravity of the charges, the punishment is
proportionate. The Id. representative has referred to the
decision rendered in AIR 2005 SC 2090 wherein the Hon’ble
Apex Court has observed that the scope of the judicial
review is limited and when the charges are found to be
established that the employee failed to discharge his duties
with utmost integrity, honesty and devotion and his acts
are found prejudicial to the interest of bank, then the order
of dismissal from the service is not in violation of the
principles of natural justice. The present controversy is
squarely covered by the decision rendered by the Hon’bie
Apex Court. The punishment of termination inflicted on
the workman is justified looking to the nature of the proven
misconducts against him and the impugned order warrants
no interference. '

33. In the result, the reference is answered in the
negative against the workman and it is heid that the
termination order dated 11-2-2003 passed against the
workman is legal and justified. The workman’s claim is
rejected, An award is passed in these terims accordingly.

34. Let a copy of the award be sent to the Central
Govemment for publication under Section 17(1) of the Act.

R.C. SHARMA, Presiding Officer
¢ faeit, 14 Yo, 2006
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" New Delhi, the }4th July, 2006

S.0. 3149.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishesthe Award (Ref. No.71/2004)
of the Central Government Industrial Tribunal-cum-Labour

Court Hyderabad as shown in the Annexure in the Industrial

Dispute between the manangement of Visakhapatnam Port
. Trust and their workman, received by the Central
Government on 13-7-2006.

[No. L-34OI l![OfZOOllR(B—Il)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT : Shri T. RAMACHANDRA REDDY
Presiding Officer.
Dated the | 3th.day of June, 2006
Industrial Dispute No. 71/2004

{Old Nb. ITIDC) 4/2003 transferred from Indu'stria[ 7

Tribunal-cum-Labour Court, Visakhapatnam)
BETWEEN: ‘ '
"Thé General Secretary, -
Port & Dock Employees Association,
Rama Padma Nilayam, 14-25-32 A,
‘Bazar, Maharanipeta,
Visakhapatnam - 530-002.
AND :
The Chairman.
Vlﬁaklnpaimm Port Trust
Port An.a
Visakhapatnam - 530035.
 APPEARANCES:
For the Petitioner

. .Petitioner

.. .Respondent

: SriS. Rama Rao, Advocate

: Ms. D.V.SubbaRao & D.V.S.S.
. Somayajulu, Advocates.

AWARD

This industrial dtspute is referred by the Govemmenl
of India, Ministry of Labour by its order No,L-34011/10/
2002-IR(B11) dated 26-12-2002.in exercise of powers
conferred under Section 10{1)(d) of the |.D. Act, 1947 for
adjudication to the Industrial Tribunai-cum-Labour Court,
Visakhapatnam between the management of Visakhapatnam

For the Respondent

Port Trust and their workman which has been transferred

to this Tribunal in view of Government of India; Ministry
of Labour's Order No. H-11026/1/2001-IR(C.II) dated
18-10-2001 bearing No. ITID(C) 4/2003 on a point of
jurisdiction. The reference is,_
SCHEDULE
“Whether .the action of the management of
Visakhapatnam Port Trust in inflicting the punishment

to Sri M. Ranga Rao, by withhoiding mcremmt for
three months and also downigrading him from senior
Diesel Loco Driver to Diesel (Loco) Driver is legal’
and justified? If not, what relief is the workman
entitled to?” o

The reference is renumberedin this Tribunal as1.D.
No. 71/2004 and: notices were issuéd to the parties.

2.-The General Secretary of the Port and Dock
Employees Association representing Mr. M. Ranga Rao,
workman, has filed claim statement stating that the workman
was issued with a charge sheet for minor penalty under
regulation 12 of Visakhapatnam Port Employees
(Classification, Control and Appeal) Reg,uiat:ons 1968,
levelling the following charges:

(i} ‘SriM. Ranga Rao while functioning as Senior Diesel
-Loca Driver n Ore Handling Complex has initially
applied ieave from 13-7-2001 10 25-7-2001. Instead of
teportirig to duty on 26-7-2001 he over stayed
unauthorisedly from 26-7-2001 to 29-7-2001 without
submitting any further leave application or sick
" certificate. He has reported to duty on 30-7-2001 and
submitted Private Medical Certificale 1o cover the
period of his absence which was not granted.”

(it Heis in the habit ofabsenting, from duity frequently
and subnmlmb leave/sick on the date of resumption
to duty.

(iii) Further he has availed total leave/sick of 84 days
during the period froin 1-7-2000 to 30-6-200! out of -
which leave for four days was not Q'amed

(iv) His unawthorized absence and lrregular attendance
has caused much dislocation of day fo day works in
the Section. :

(v) By the above act he exhibited gross negligence, utier

"~ carelessness and lack of interest in attending to his
iegitimate duties unbecoming of a public servant and
in as much as he failed to inaintain absolute devotion
to duty.

(vi} Thus, he violated Regulation 3(1) 3 (3-A)(b) of
Visakhapatnam Port Employees (Conduct)
Repulations, 1964

3. The workman submitted his explanation stating
that he applied leave from 13-7-2001 t0.25-7-2001 to attend
Amarnath Yatra on a pilgrisnage and the same was
sanctioned. After retuming from the long journey, the health
of the workman was badly affected and could not attend
up to 29-7-2001 and that he was unable to move. As such
he could not send intimation of extending (he leave. After
joining he applied for sick leave for 4 days from 26-7-2001
to-29-7-2001. The ieave was riot sanctioned initiaily and
tater it was sanctioned on explaining the' reasons for his
absence to the Plant Manager as a special case. In spite of
sanctioning the leave the Respondent Management has
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initiated disciplinary proceedings by issuing the said
charge sheet and he was punished by withholding his
annual increment for three months without cumulative
effect. The appeal preferred by the workman was also
rejected. As such he approached the Petitioner union who
in turn raised the dispute before the Assistant Labour

Commissioner (C). The Assistant Labour Commissioner’

(C) after holding conciliation between both the parties
reported to Government of India on account of failure of
congiliation proceedings.

4. It is further submitted that during the Amarnath
yatra there was unusual events like stampede and police
firing and several untoward mishaps were taken place. The
Petitioner and his family members were frightened and the
health of the Petitioner was affected. The Petitioner was
officiating the post of Senior Diesel Loco Driver at that
time and he was reverted to the lower post of Diesel Loco
Driver.

5. The Respondent Management filed the counter
and submitted that the charge sheet was issued for
unauthorized absence from 26-7-2001 t029-7-2001 without
any intimation after availing sanctioned leave from
13-7-2001 to 25-7-2001. The unauthorized absence for the
workman initially was not regularized but however, after
submitting his explanation leave was sanctioned. It is
further submitted that the regularisation of the unauthorized
absence on humanitarian grounds has not estopped the
Management to take disciplinary action for the misconduct.
Since the workman has failed to intimate for extension of
the leave, a charge sheet was issued against him. It is further
submitted that the Petitioner was previously punished by
withholding annual increment for six months without
cumulative effect for causing accident and similar

punishment was inflicted for causing damage to the vehicle .

due to his negligence.

6. It is further submitted that since the Petitioner-was
working on ad hoc basis and officiating the higher post of
Senior Diesel Loco Driver at the time of imposing the
punishment, he was reverted to the former post as per
Government of India Regulations confained under Rule
11(4)of CCS & CCA Rules.

7. The Petitioner filed affidavit of Mr. N,
Suryanarayana Rao, General Secretary of the Petitioner
Union in support of his case. As against this evidence the
Respondent filed the affidavit of Mr. P. Rama Mohan Rao
Assistant Engineer (M), OHC Mechanical Engineering
Department in the Respondent arganization and marked
document Ex. M 1 xerox copy of Government of India
Regulations. Arguments heard on both sides.

8. Itis not in dispute that the workman Mr. M. Ranga
Raohas applied leave from 13-7-2001 t025-7-2001 to attend
Amarnath yatra on a pilgrimage and the same was
sanctioned. After returning from journey he.could not
attend the work for 4 days from 26-7-2001 to 29-7-2001. He

joined duty on 30-7-200! and applied for leave and the
same was initially not granted but however when the
Petitioner has submitted his explanation showing the
reasons for not attending the duty on account of his health,
the leave was sanctioned and unauthorized absence was
recognized. It is also not in dispute that subsequent to the
regularization of the leave management initiate disciplinary
proceedings for his absence of 4 -days from
26-7-2006 1029-7-2001. It is contended by the Respondent |
that the leave of Petitioner was regularized on humanitarian
grounds and merely the leave was sarictioned, Respondent
15 not prevented from taking action for his unauthorized
absence,

9. The Petitioner has explained to the Branch Manager

- the reasons for his absence on considering the explanation

given by the Petitioner the absence was regularized by

sanctioning the leave, It should be noted that the Petitioner

availed a leave for going on pilgrimage to Amarnath which

is far away. The Petitioner also alleged that several

untoward incidents were taken place such as stampede,

police firing and the Petitioner has to suffer many difficulties

in the long risky journey. After returning from the long

journey the Petitioner has submitted that he could not move,

as such he couid not send intimation and he could join:
only after 4 days. '

10. When the leave of the Petitioner was sanctionad
on considering his explanation it is undesirable to initiate
disciplinary proceedings when the Management has:
satisfied- with the reasons given by the Petitioner for his
unauthorized absence and sanctioned. leave, It should be
nofed that when the leave was sanctioned for the said
4 days the matter deems to have been closed. The initiation
of disciplinary proceedings for the sanctioned period of
leave is not warranted. There is no justification for the
Management to initiate disciplinary proceedings and inflict
punishment to the workman. Therefore, [ hald that the action
of the Respondent Management in inflicting the punishment
to the workman is not justified. As such the punishment is
set aside and the Petitioner is entitled to get restoration of
his position as a Senior Diesel Loco Driver within two
months from the date of publication of this award,

Award passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected and pronounced by me on
this the 13th day of June, 2006.
T.RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
Witnesses examined for the Petitioner : .
WWI: Sri N. Suryanaryana Rao
Witnesses examined for the Respondent :
MWI: Sri P. Rama Mohan Rao
Documents marked for the Petitioner
' NIL ‘
Documents marked for the Respondent
Ex MI: Copy of Government of India Regulations
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New Delhi, the 14th July, 2006

S.0. * 3150.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 172/98)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur as shown in the Annexure in the Industrial
Dispute hetween the employers in relation to the
management of United Commercial Bank and their workman,
which was received by the Cemral Government on
13-7 2006.

[No.L-12012/302/1983-D-1 (A)]

C.GANGADHARAN, Under Secy
ANNEXURE

BEFORE SR SURESH CHANDRA, PRESlDlNG
OFFICER
'CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
: KANFUR

Industrial Disputé No. 172 of 98
In the matter of dispute between :

The General Secretary,
[J.P. Bank Employees Union,
165, Sobatia Bagh Allahabad,

. -AND
The Area General Manager,

United Commercial Bank,
23, Vidhan Sabha Marg Lucknow.,

AWARD
[. Central Government, MOL, New Delhi, vide
Notification No. L-12012/302/83-D. II (A) dated 18-9-98

has referred the following dispute for adjudication to this
Tribunal : '

“Whether the action of the management of United ‘

Commercial Bank, Lucknow in denying promotion
as an officer junior grade to Sh. Virendra
Srivastava clerk United Commercial Bank, Civil
Lines Branch Allahabad, by not giving weightage
of three marks for his Post Graduate Diploma in
terms of para 3.1.2 (F) (d) (ii) Note (b) of the
promotion policy agreement is just fair and legal 7
1f not what relief the workman concerned is entitled
to 7

2331 GWO6—17

2. The case in short on behalf of the workman is
that he was appointed as clerk on 20-7-72 in UCO Bank,
Civil Lines Branch Allahabad; that the workman passed
his B..Sc. from Allahabad University in the year 1968
and also obtained a post graduate diploma in Physics in

“the year 1971. It has further been pleaded by the
. workman that the opposite party has regarded the

Diploma of the Postgraduate qualification for allotment of
three marks in the selection of officer grade vide letter No
SF 11/79 dated 5th September, 79. The opposite party
bank in accordance with the rules and regulations as
contained in the promotion golicy agreemem holds test
as and when required for promotion to officer grade by
awarding marks for different disciplines such as written
test, interview, qualifications efc. as mentioned in the
promotion policy agreement. The concerned workman
appeared in written test. for promotion to officer grade
held on 17-1-82, wherein the workman was awarded 47
marks in written test, interview, qualification and length

“of service out of 100 marks but opposite party bank did

niot awarded additional three marks on account of hls
postgraduate qualification while he was etigible for
welghgage of three marks in accordance with rule 3.12 (F)
(d) (ii) of the promotion Policy Agreement, and if the
workman would have béen awarded the weightage of 3
marks he would have obtained 50 marks out of 100 and
would have come in the merit list since the candidates
who secured 48:25 marks out of 100 marks were selected
in officers grade in juniorimanagement scale 1. It is further
alleged that vide letter dated 17-8-82 and 20-8:-82 opposite
party. bank has advised that ‘Post Graduate’ mentioned
in clause 3.12 (F) (d) (if) of the promotion policy was the
Degree of the Post Graduate and therefore the workman
was not entitled to get three additional marks as he
acquired Diploma of the Post Graduate. it has been
alleged that the management has misinterpreted the
expression ‘Post Graduate’ and non awarding of the
weightage of three marks on account of his post
graduate qualification is illegal, unjust and against the
statutory rules of the promotion policy agreement. It has
been alleged that the ‘word ‘which has been used in-
clause 3.12 (F) (d) (ii) of Promotion Policy Agreement is
Postgraduate and the word ‘Degree’ does not find
mention with the expression (Postgraduate). It is also
alleged by the workman that the word/expression
Postgraduate qualificaiton does not carry same meaning
as of Post Graduate Degrée and if the contention of the
opposite party is assumed t0 be correct in that event in
the rutes it would have béen mentioned that the
candidate should possess postgraduate degree from a

~ recognised university. The opposite’ party bank vide their

letter dated 17-8-82 had clarified the word ‘Diploma’
mentioned in Footnote of the rule 3.12 (F) (d) (ii) of
Promotion Policy Agreement to mean the Diploma from
the Indian Institute of Bankers and the Diploma from the
Institute of Cost and Works Accountants of India, but
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the bank has deliberately avoided clarification regarding
Diplomas of the recognised University which finds place
in the rule 3.12 (F) (d) (ii} itself. The opposite party bank
has further clarified the position in the year 1984 vide
Cireular No. 51/81 whereby it has been provided that
word ‘Diploma’ mentioned in the footnote of the
promotion policy agreement 1981 would mean a Diploma
of Post Graduate and the person holding postgraduate
-diploma would be entitled for award of three marks
alongwith Degree of Post Graduate as contained since
1968. It has also been pleaded that non addition of three
marks by the opposite party bank available for Diploma
of Postgraduate in terms of promotion policy is clear
denial of promotion to the workman and to allowing
undue benefit of promotion to juniors clerks in
supersession of his just fair and legal claim. On the basis
of above it has been prayed that the workman be
awarded 3 marks on account ‘of his having Post
Graduate Diploma as provided under promotion policy
" agreement and be further allowed his promotion from the
date when the juniors to the workman have been
- provided promotion in officer grade I and the workman
be also paid his arrears of pay etc on the premises as if
the workman has been selected and promoted in terms
of Circular No. 54/83 dated 1-7-83. The workman be
further allowed all other consequential benefits attiched
with post with retrospective effect 1-7-83.

3. The claim of the workman has been contested
by the opposite party bank on the ground that since the
workman is not having post graduate degree he is not
entitled for awarding of weightage of 3 marks as provided
under promotion policy agreement. Since he is possessing
only post gradiate diploma, he is not entitled to claim the
- above benefit as there is hardly any need -to .elaborate
difference between Diploma and Degree. Under promotion
policy agreement no weightage is to be given to such
+ person who is not possessing post graduate degree. It has
been alleged that the person promoted who are alleged to
have superseded Sri Srivastava were duly qualified and
were given weightage as per their qualification. The
opposite party has rightly informed vide letter dated
17-8-82 and 20-8-82 that the post graduate mentioned in
clause 3.12 (F) (d) (ii) of promotion policy agreement was
the degree of the post graduate and therefore the
workman was not entitled to three marks of weightage in
promotion us he acquired diploma of the Post graduate.
Oppuosite party has denied that it deliberately
misinterpreted the expression “post graduate diploma’ as
alleged. The action of the opposite party in not awarding

weightage of three marks on account of his post graduate

diploma is justified and in accordance with the statutory
rules of the promotion policy. It is further alleged that the
term Diploma’ is-different from the term ‘Degree’ and both

these terms cannot be equivated with each other for.

award ol three marks as weightage. Under these
circumstances the action of the management is fully

justified and the claim of the workman deserves to be

rejected being devoid of merit.

4. Both parties have led oral as well- as
documentary evidence in support their respective cases.
I have gone through the record of the case carefully and
have also heard arguments of both contesting parties at
length.

5. A short question for determination in the

present case involved is that as to whether the workman

1s entitled for weightage of three marks on account of his
having post graduate diploma as per promotion policy
agreement in the test held by the opposite party for
awarding him promotion. The case of the workman is
that he obtained post graduate diploma in Physics from
Allahabad Uniersity, Allahabad which is a gualification
which entitles him for award of weightage of three marks
in the test held by the opposite party for promoton from
clerical cadre to officer grade 1. Before determining the
guestion germane in the case it will be useful to
reproduce the relevant provision of para 3.12 (F) (d) (ii)
of prometion policy agreement, which goes as under :—

Particulars Marks allocated
(a) Written Test 40
(b) Interview ' 10
(c) Length of service - 30

{d) Nature of qualification

() for graduation from
recognised universities 6

(1) Post Graduate/Double Graduate
from recognised universities/
Insitutes 3

(iii} Indian Institutes of Bankers
examination

C.ALLB Part |
C.ALLB Part Il o 6

{(iv) All Honours Graduates/post
Accountancy or graduate/post
graduate having 50% marks or
more in the aggregate 2

Note :

(é\) ‘No candidate would get more than 20 marks for
educational qualifications.

{b) Degree, Diplamas from recognised' universities and
[nstitutes recognised by Government of India.

(¢) In proof of educational qualifications original
certificates issued by appropriate concerned
authorities will have to be produced.

6. Thercfore from the above provisions of

promotion policy agreement it is quite obvious that
persons having post Graduate, double graduate from
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recognised univérsities/institutes are entitled for

weightage of 3 marks. It is further clarified in clause (b) -

of footnote of the above provision that degree/diplomas

should be from a recognised universities and institutes

recognised by Government of India.

7. The contention of the-oppo'site party bank is.

" that as the workman was not having post graduate
degree he was not entitled for weightage of 3 marks in
the test held for promotion from clerical cadre: to of’ﬁccr
grade 1.

' 8. 1 have carefully gone through the above
- provisions of promotion policy agreement and find that
there is no substance in the arguments advanced by the
authorised representative for the opposite party. There is
no dispute about the fact that the workman has obtained
a post graduate diploma from Allahabad University,
" Allzhabad in the year 1971 in the subject of Physics.

" Workman has also filed original certificate issued by-the

Allahabad University, Allahabad which is on record. Para’

'3.12 (F) (d) (ii} of promotion policy agreement is very
much clear on the point of whith sub-clause (ii) clearly
envisages that weightage of three marks is to be given
to such employees who are possessing Post Graduate/
Double Graduate from a recognised universities/institutes
in-the matter of promotion from clerical cadre to officer
grade 1. Footnote (b} further clarifies that degree diploma

. should be from a recognised universities and institutes

recognised by the Government of India. The above
provision no where provides that persons having post

graduate diplomas are debarred from the benefit of

“weightage of awarding 3 marks in the matter of test
conducted for promotion by the opposite party. If the
contention of the opposite party is accepted, the same
would be contrary to clause (b) of footnote of the

promotion policy which is not the intention of the

provision 3.12 of promotion policy agreement. Further the
above provision also no.where prescribes that only
persons having post graduate -degree from a recognised
universities are entitled for award of 3 marks in the test
_for promotion. It is a matter of common knowledge that
post graduate diploma or post graduate degree is
obtained only after completion of degree course from a
recognised universities and not ‘otherwise. Under these
circumstances | am of the confirmed view that the
workman was entitled for weightage of three marks in the
written test heid for promotion from clerical cadre to
officer grade ‘| in the year 1972 in which workman has
participated on account of his having post graduate
diptoma in physics from a recognised umversnty Jike
Allahabad University, Allahabad. .

. It has also been contended by the workman
that junior to him who obtained 48.25 marks in the written
test' were given promotion and had the workman been
awarded 3 marks in the written test having regard to his
post graduate diploma his total marks would have
become 50 and in that event he would also have been

given promotion and he could not have been superseded
in the matter of promotion b¥ the opposite party. On the
contrary it has been-argued by the opposite party bank
that the workman was not entitled for weightage of 3
marks in the written test and persons have rightly been
given promotion after awarding them marks as per their

eligibility as provided under promotion policy agreement

and that workman has not been superseded or that he
has not been discriminated in the matter of Promotion
by the opposite party bank. I do not find any substance
in the arguments of the opposite party bank. As has
already been held above that persons having post
graduate diploma from a recognised universities or
institutes are also entitled for weightage of 3-marks in the
promotional test according - to promotlon policy
agreement, the claim of the workman cannot be thrown
out who was admittedly having post graduate diploma

- from Allahabad University, Aliahabad, on the ground that

he was not.having post graduate dégree as aileged by

‘the opposite party bank. By no strech of imagination it

can be accepted that the workman was not entitled for
weightage of three marks in the promotional test held by
the bank in which workman has also-participated. 1 also
agree with the arguments of the workman that his juniors

- were given promotion and he was superseded in the

matter of promotion. It is once -again reiterated that had
the workman been awarded weightage of 3 marks as per
promotion policy agreement his total marks would have
come to 50 in the written test and as person acquiring
4725 marks was given promotion workman too could
have been promoted to officer grade 1 in the year when
junibrs to the workman were given promotion on the
basis of written test held by the opposite party bank.

_ 10. Lastly it wilt be seen if the reference order is
belated or not. From the reference order itself it is clear
that earlier the reference was declined by the

. government. Thereafter the union raising the dispute on

behalf of the workman approached the Hon’ble High
Court against the order of the government and the
Hon’ble High Court vide its order dated 11-8-98 in writ
petition,No, 192 of 85 directed the Government of India
to refer the matter for adjudication to this tribunal. In this
way tribunal finds that delay in raising the dispute if any
cannot be attributed on the part of workman and on this
ground claim of the workman cannot be denied.

1. In view of foregoing discussions, it is held that
the action of the management of United Commercial
Bank, Lucknow, in denying promotion as an officer junior
grade Sri Virendra Srivastava clerk United Commercial
Bank, Civil Lines Branch, Allahabad by not giving
weightage of three marks for his post graduate diploma
in terms of para 3.1.2 (F)dXii) note (b) of the pr_omotion
policy agreement dated 1-9-81 is neither Jjust, fair and nor
is legat. Workman is therefore further held entitled for his
promotion from the date when the juniors to him were
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given promotion. Workman is further held entitled to.
‘difference of pay and other allowances on account of his
being held entitled to be promoted to officer cadre at par
to his juniors.

12, Reference is answered éccordingly in favour of
the workman and against the opposite party bank.
SURESH CHANDRA, Presiding Officer
= feeeht, 14 9, 2006

I, 3151, — 3Tl foams aafufam, 1947 (1947
W 14) T U 17 F FER0 H, DG GER U o5 B
wau & TG Pt SR ST FE @ W, s
H ffim st faae & @5t wwr st
A IR TTEE SR B VA (T W 213/2004)
w1 W T €, S BTG T 13-7-2006 F GG
ToT M '

(4. T&-12025/1/2006-31% AR (si-11) ]

New Delhi, the 14th July, 2006

S.0. 3151.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 213/
2004) ofthe Central Government Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Andhra Bank and their workman,
which was received by the Central Government on
13-7-2006.

[No. L-12025/1/2006-IR (B-H)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ATHYDERABAD

PRESENT : _
. SHRI. T. RAMACHANDRA REDDY, Presiding Officer
Dated the 8th day of June, 2006
INDUSTRIAL DISPUTE L.C.LD. No. 213/2004
BETWEEN :
Srt V. Anjaneya Raju,
R/o 1-7, Chummumiyapet,

R.V, Nagar Post,
Kadapa District,

.AND

. The General Manager,
The Andhra Bank,
Andhra Bank Building, Saifabad,
Hyderabad. :

.....Petitioner

2. The Senior Manager (P&D),
The Andhra Bank,
Zonal Office,
Tirupath. . L. Respondents

APPEARANCES :

For the Petitioner : M/s. B. G. Ravindra Reddy and

~ B.V. Chandra Sekhar, Advocates
For .the Respondent : M/s. 8. Udayachala Rao,
S. Vikramaditya Babu and
S. Mujib Kumar, Advocates

AWARD :
1. This is a petition filed by Mr.'V. Anjaneya Raju
under Sec. 2A(2) of the Industrial Disputes Act, 1947
against Andhra Bank represented by its General Manager

- as R1 and the Andhra Bank represented by its Senior

Manager (P&D), Zonal Office, Tirupathi as R2 seeking
the relief for reinstatement into the services of the
Respondent bank with all attendant benefits.

2. This is a case taken under Sec. 2A (2) of the L.D.
Act, 1947 in view of the judgment of the Hon’ble High
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 hetween Sri U. Chinnappa and M/s.
Cottoni Corporation of India and two others.

3. He submitted that he was appointed on
1-11-1987 as temporary messenger and continuously
working in the Respondent bank to the entire satisfaction
of the superior officers. The Petitioner worked in the
Kadapa main branch, KRSM Engineering College branch:
LIC Extension counter, CMR Palli branch, etc., from time
to time as directed by the Respondents subject to the’
artificial breaks given by the Respondent.

4. It is further submitted that he was empanelled
as temporary messenger and his name is at Serial No. 8-
in the seniority list in Ananthapur Region. The Petitioner
was arbitrarily terminated from service from 31-8-2000 in
violation of Sec. 25F, G and H of Industrial Disputes Act,
1947. The Respondent allowed his juniors to continue,
whose names are : (1)} C. Jageshwara, {2) V.
Ramanjaneyulu, (3) Venkata Narayana and (4) S. Saleem
Basha, etc., and the Respondents bank is adopting pick
and choose policy in engaging casual labourers which
amounts to unfair labour practice. Though the Petitioner

. is working since 17 years has not been regularized so far. -

5. The Respondents filed their counter and denied
the averments made in the petition and submitted that
the branches of the Respondents bank used to engage
persons in sub-staff cadre in leave vacancies of
permanent workmen to cope up with additional work of
temporary nature, though they are not authorised to
make such appointments,; This practice is being followed
in all the nationalized banks. The temporary casual
workers used to raise .an industrial dispute seeking
regularization of their services. On the background the

Government of India, Ministry of Finance, in consultation



[iqm-n—@us 3]

IR 1 + 3T 12, 2006/978%1 21, 1928 - 7065

w1th the Ministry of Labour and Employment has issued
approach paper dated 16-10- 1990 advising the banks to
prepare a panel of such temporary employees who had
put in a period of 90 days or more during the period
between 1-1-82 to 31-12-89 subject to certain other

eligibility criteria regarding age, qualification etc., and the-

-said list was prepared for eventual absorption as and
when permanent vacancy arised by observing seniority
under the rule of reservations. After collecting the said
particulars of temporary employees the Respondent bank
entered into a settlement with the union on 9-1-19935
under Sec. 12(3) of the Industrial Disputes Act, 1947
with regard to the procedure and modalities to be
followed for absorption. The entire process of the
empanelment was completed in 1995 and panels were
prepared district-wise to utilize the services in the
branches in Districts concerned and to consider their
absorption as and whén vacancies arise.

6. It is admitted that the Petitioner’s name is at figure
Serial No.8 in Cuddapah District panel. The said panel is
valid until all the candidates are absorbed. It is further
submittedithat the six candidates in the panel of Cuddapah
District have been regularized and the Respondent bank

‘will consider the absorption of the Petitioner as and when -

vacancy arises in the branches of the bank in the District.
It is further submitted that the services of the Petitioner
were not terminated as such the question of compliance
with the provisions of Sec.25F, G and H of Industrial
Disputes Act 1947 are not applicable. The services of the
Petitionér will be utilised in the leave vacancies. 1t is further
submitted that the Petitioner’s services were not utilized

for want of availability of the leave vacancy. The names -

referred by the Petitioner were not absorbed and still their
names are continuing in the panel

7. The Petitioner filed his affidavit in support of his

case and got marked documents as follows: Ex. Wlis copy

-of transfer certificate. Ex.W2 to Ex.WI5 are serv;ce
certificates issued by Andhra Bank.

8. As against the Respondents filed afﬁdavnt of
Sri M. S. N. Sarma, Senior Manager(Law) in Head Qffice,
Personnel Department, Hyderabad and got marked the
following documents: Ex Ml is the copy of settlement
arrived ws 12(3) of Industrial Disputes Act, 1947 dated
9-1-1995. Ex. M2 is copy of approach paper dated 16-8-
1990, Ex.M3 is copy of orders of Hon’ble High Court of
A.P.in WP No.23138/2001. Ex. M4 is the copy of orders of
Hon’ble High Court of A.P. in WP N0.9239/1992, Ex. M5 is

the copy of orders of Hon’ble High Court of A.P. in WP

No. 13142/2004.

9. The Learned Counsel for the Petitioner contended

that though the name of the Petitioner figures in the panel
list prepared as per clause IV of the settlement dated
9-1-95 neither he was engaged as a casual labour nor
absorbed and regularized and further contended that the
“Respondent should consider the engagement of the

.WWI :Sri. V. Anjaneya Ra]u

- Ex. WI:

Petitioner atleast on rotation basis along wnth other
candidates in the panel. :

10. On the other hand, the Learned Counsel for the
Respondent contended that the Petitioner could not be
engaged as there is no work and his rame will be considered
as and when vacancies arises for his engagement and
further contended that the Petitioner will be absorbed as

- per, his turn as and when vacancies arise.

11. It is not in dispute that tbe name of the Petitioner

 figures in the list prepared in the panel of candidates of

Cuddapah District. The, Petitioner along with similarly
situated per situated persons ﬁled a writ in the Hon’ble
High Court of A.P. for their absorptlon There is direction
from the Hon’ble High Court of A P. to consider the cases
of the Petitioner and others in terms of their settlement for
regularization of their services.as and when vacancies
arises. [t may be noted that the panel prepared will not
lapse till all the candidates are absorbed and regularized in
view of the settlement dated 9-1-1995. The reasons for not
absorbing the Petitioner is for want of arising vacancies. -

12. In view of the circumstances it is desirable to

‘give a direction to the Respondent to engage the services

of the Petitioner along with other candidates in the list on

rotatior basis and it is further directed to consider the

candidature of the Petitioner as per the terms of the
settlement and existing rules as and when vacancies arise.

Award passed accordin gly. Transmif.

-~ Dictated to Smt P. Phani Gowri, P A transcribed by
her corrected and proniounced by me on this the 8th day of
June, 2006.

T.RAMACHANDRA REDDY, Presiding Officer
' A endi:h( of Evidence

Witnesses examined for the
Petlttoner

Witnesses examined for
the Respondent

~ MWI: SriM.S.N. Sarma
Documents marked for the Petitioner

Copy of transfer certificate

Ex.W2: . Copy of service certificate did. 21-2-1991.
Ex.W3: Copy ofservice certificate dtd. 1-3-1991.
Ex.W4:- Copy of service certificate dtd. 2-8-1991.
Ex.W5: Copy of service certificate dtd. 20-11-1991.
Ex. W6: Copy of service certificate dtd. 11-5-1993.
Ex. W7: Copy of service certificate dtd. 2-7-1994.
Ex.W8: Copy of service certificate dtd. 7-8-1995.
Ex. W9: Copy of service certificate dtd. 30-1-1999.

Ex.W10: Copy of service certificate dtd, 13-12-2000.
Ex. WI1: Copy of service certificate dtd. 28-9-1995.
Ex. W12: Copy of service certificate dtd. 31-8-1995.
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Ex.WI13:  Copy of service certificate dtd. 25-9-1995,
Ex.Wl14:.  Copy of service certificate dtd. 19-12-2000.
Ex Wis:  Copy of service certificate dtd. 18-12-2000.

Documents marked for the Respondent °

Ex.MI: Copy of settlement dt 9-1-1995
- Ex.M2: Copy of Approach paper issued by GO, dt.

16-8-1990.

Ex.M3: Copy of orders in WP No. 23138 dt. 9-1-
2003. :

Ex.M4: Copy of orders in. WP No. 9239/1992 dt.
11-9-2003,

Ex.M5:  Copy of orders in WP Neo. 13142/2004 dt.
29-7-2004.

¢ faeelt, 14 <, 2006

FAM, 3152, —3iefiTer faarg sfufrm, 1947 (1947
F14) F U 17 B ST S, ST TR AR A B
YEUAS B Heag fraes] ol 3@ wHwRl @ W, argay
¥ faféw sitatfre faag @ <ty @R st
FiToy s TrmeE e & UEE (TEs TEA 214/2004)

T T R, S BT WE F [3-7-2006 F R
T ol

(4. TE-12025/1/2006-3 R (F-11) ]
New Delhi, the t4th July, 2006
$.0. 3152.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 214/
2004) ofthe Central Governmeny Industrial Tribunal-cum-
Labour Court Hyderabad as shown in the Annexure in

the Industrial Dispute between the employers in relation-

. to the management of Andhra Bank and t'heir workiman,
. which was received by the Central Government on
13-7-2006.

[No. L-$2025/1/2006-IR (B-11)]
C.GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQOUR COURT
AT HYDERABAD

PRESENT : _

SHRI T. RAMACHANDRA REDDY : Presiding Officer
Dated the §th day of June, 2006
INDUSTRIAL DISPUTE L.C.LD. NO. 214/2004

Between : '

Sri D. Nageswar Rao, '
R/e 7/100, Marati Veedhi,
Ravindranagar,

Kadapa District ....Petitioner

AND-

1. The General Manager .
The Andhra Bank

Andhra Bank Building,

Saifabad,

Hyderabad.

2. The Senior Manager (P&D),

The Andhra Bank,

Zonal Office, ‘ _
Tirwpathi . Respondents

APPEARANCES :

For the Petitioner : M/s. B.G. Ravindra
Reddy & B.V. Chandra

Sekhar, Advocates.

: M/s. 8. Udayachala Rao,
S. Vikramaditya Babu &
S. Mujib Kumar,
Advocates.

For the Respondent

. AWARD

This is a petition filed bv M. D. Nageshwar Rao
under Sec. 2A(2) of the Induscrial Disputes Act, 1947
against Andhra Bank represented by its General
Manager as R1 and the Andhra Bank represented by its
Senior Manager (P&D), Zonal Office, Tirupathi as R2
seeking the relief for reinstatement into the services of
the Respondent bank with all attendant benefits,

2. This is a case taken under Sec. 2A(2) of the 1.D.
Act, 1947 in view of the judgment of the Hon’ble High -
Court of Andhra Pradesh reported in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others.

3. He submitted that he was appointed on 23-7-87
as temporary messenger and continuously working in the
Respondent bank to the entire satisfaction of the
superior officers. The Petitioner worked in the Kadapa
main branch, KSRM Engineering College branch, LIC
Extension counter, CMR Palli branch, MVN Extension
counter, etc. from time to time as directed by the
Respondents subject to the artificial breaks given by the
Respondent. '

4. It is further submitted that he was empanelled
as tempordry messenger and his name is at Serial No. [1
in the seniority list in Ananthapur Region. The Petitioner
was arbitrarily terminated from service from 23-3-2002 in

violation of Sec. 25F, G and H of Industrial Disputes Act.

1947. The Respondents allowed his juniors to continue,
whose names are : (1) C. Jageshwara, (2) V.
Ramanjaneyuiu, (3) Venkata Narayana and (4) S. Saleem
Basha, etc. and the Respondent Bank is adopting pick
and choose policy in engaging casual labourers which
amounts to unfair labour practice. Though the Petitioner
is working since 17 years has not been regularized so far.
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.5. The Respondents filed their counter and denied
the averments made in the petition and submitted that
the branches of the Respondmt bank used to engage
persons._in sub-staff cadre in:leave vacanties of
permanent workmen, to cope up with additional work of
temporary nature, though they are not authorlsed to
make such appointments. This practice is bemg,followed
in all. the nationalized banks. The tempo&ary casual
workers used to raise an mdus,trlal dlspute seeking
regularization of their services. On.the background the
Govemment of India, Ministry of Finance, in consultation

with the Mmlstry of Labour and Employment has issued

approach paper dated 16-10-1990 advising the banks to
prepare a panel of such temporary’ employees ‘who had
put in a period of 90 days or more during the period
between 1-1-82 to 31-12-1989 subject to certain other
eligibility criteria regarding age, qualification etc., and
the said list was prepared for eventual absorption as and
when permanent vacancy arise by observing seniority
" under the rule of reservations. After collecting the said
particulars of temporary employees the Respondent bank

entered into a settlement with the union on 9-1-1995_ .

under Sec. 12(3) of the Industrial Disputes Act, 1947
with regard to the procedure and modalities to be
followed for absorptlon The entire process of the
empanelment was completed in 1995 and pancls were
prepared district-wise to' utilize the services in the

branches in Districts concerned and to consider their

absorption as and when vacancies arise.

6. .1t is admitted that the Petitioner’s name is at
figure Serial No. 11 in Cuddapah District panel. The said
panel is valid until all the candidates are absorbed. It is
further submitted that the six candidates in the panel of

Cuddapah District have been regularized and the.
Respondent bank wilt consider the absorption of the

Petitioner as and when vacancy arises in the branches
of the bank in the District. It is further submitted that the
services of the Petitioner were not terminated as such the
question of compliance with the provisions of Sec. 25F,
G and H of Industrial Disputes Act, 1947 are not
applicable. The services of the Petitioner will be utilized
in the leave vacancies. It is further submitted. that the
Petitioner’s services were not utilized for want of
availability " of the leave vacancy. The names referred by

" the Petitioner were not absorbed and stlll their names are
continuing in the panel ‘ :

7. The Petitioner filed his affi dawt in support of
his case and got marked documznts as follows : Ex. W1
to Ex, W9 are service certificates. Ex. W10 is copy of his
appointment letter for a period of 14 days in leave

vacancy. Ex. W1l is also copy of another appointment
letter for 15 days in leave vacancy and Ex.WI2 is copy
of appointmem letter for 15 days in leave vacancy.

8. As against the- Resmm;lts filed affidavit of
Sri. M.S.N. Sarma, Seflior Manager(Law) in Head Office,

Personnel Department, Hyderabad and got marked - the

following - documents Ex.Ml is Copy of. approach paper
dated 16-8-1990. Ex.M2 is the copy of settlement arrived
w's 12(3) of Industrial Disputes Act, 1947 dated 9-1-1995.
Ex.M3 is.copy of orders of Hon’hle High Court.of A.P.
in WP No..23138/2001..Ex.M4 is the copy of orders of
Hon’ble High Court of A.P; in WP No. 9239/1992. Ex.M5
is the copy of orders of Hon’ble High Court of- A P.in

WP No. 13142/‘2004

9. The. Laatned Counsel for the Petltlouer
contended that though the hame of the Petitioner figures
in the panel list prepared as per clause IV-of the

_settlement dated 9-1-95 neither he was engaged as a

casual labour nor absorbai.and_rpgular_izcd and further
contended that the Respondent ‘should consider the
éngagemént of the Petitioner atleast on rotétion basis
along w1th other candldates m the panel. -

10. On the other hand, the Leamed Counsel for the
Respondent contended that the Petitioner could nat be
engaged as there is no work and his name will be
considered as and when vacancies arises for his
engagement and further contended that the Petitioner will
be absorbed as per his tum as and when vacancies. arise.

11. It is not in dispute that the name of the
Petitioner figures in the list prepared in the panel of
candidates of Cuddapah District. The Petitioner along
with similarly situated per situated persons filed a writ in
the Hon’ble High Court of A.P. for their absorption.
There is direction from the Hon’ble High Court of A.P.
to consider the cases of the Petitioner and others in
terms of their settlement for regylarization of their
services as and when vacancies arises. It may be noted
that the panel prepared will not lapse till all the
candidates are absorbed and regularized in view of the
settlement dated 9-1-1995. The reasons for not absorbing
the Petitioner is for want of arising vacancies.

£2. In view of the circumstances it is desirable to
give a direction to the Respondent to engage the
services of the Petitioner along with other candidates in
the_list on rotation basis and it is further directed to
consider the candidature of the Petitioner as per the
terms of the settlement and existing rules as and when
vacancu:s drise.

Award passed accordmgly Transmlt

(Dictaled v Smt. P. Phani Gowri, PA, lranscri'bed by her.
correcled and pronounced by me on this The 8th day of June.

2006.)
T. RAMACHANDRA REDDY, Pr_esiding Officer
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Appendix of evidence

Witnesses examined for
the Petitioner

Witnesses examined for
the Respondent

" WWI : Sri D. Nageswar Rao MWI: Sri M.S.N. Sarma

Documents marked for the Petitioner

Ex. W1 : Copy of service certificate dt. 20-11-91
Ex, W2 : Copy of service certificate dt. 29-9-1995
Ex. W3 : Copy of service certificate dt. Nil -

Ex. W4 : Copy of service certificate dt. 13-12-2000
Ex. W5 : Copy of service certificate dt. 13-12-2000
Ex. W6 -: Copy of Ir. No. 292/03/363 dt. 4-2-99

Ex. W7 : Copy of service certificate dt. 18-11-91
Ex. W8 : Copy of service certificate. dt. 13-12-2000
Ex. W9 : Copy of service certificate dt. 29-9-95

Ex. WI0 : Copy.of Ir. No. 687/3/F-1/884 dt. 24-7-2001

Ex. W11 : Copy of Ir. No. 687/3/F-1/1863 dt. 29-10-2001
Ex. WI2 : Copy of Ir. No. 687/3/F-1/3348 dt. 7-3-2002

Documents marked for the Respondent

Ex. Ml : Copy of Approach paper issued by GOl,
~ dt. 16-8-90

Ex. M2. : Copy of settlement dt. 9-1-95 .

Ex. M3 : Copy of orders in WP No. 23138 dt. 9-1-2003

Ex. M4 : Copy of orders in WP No., 9239/1992
dt. 1192003

Ex. M5 : Copy of orders in WP No. 13142/2004
dt. 29-7-2004

wéﬁwﬁ, 17 eI, 2006

. W3, 3153, — et faae arfufam, 1947 (1947
F1 14) F 4 |7 % 3T, F3T WER B, w1 7R

Fgfem Tt & weud  dHag P ok T wHen

% s, sy § fifte s far § S @R
i srfuraoysm =A@, JEATel @ YaR (TEY
T 66/2001) F FFIE HER T, W BT TER B
17-7-2006 1 IT 31 o1

[F. T-29012/68/1999-31 3R (fafaw) ]
Htum. 2fae, s wfs

New Delhi, the 17th July, 2006

S5.0. 3153.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/
2001) of the Centrai Government
Tribunal/Labour Court, Bhubneshwar as shown in the

Annexure in the Industrial Dispute between the employers -

in relation to the management of M/s. 8. Kumar Handling
Agency and their workman, which was received by the
Central Government on 17-7-2006.

[No. L-29012/68/1999-1R (M)]
B.M. DAVID, Under Secy.

NOW Union

Industrial .

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Present :
Shri N.K.R. Mohapatra,
Presiding Officer,
C.G.LT.-cum-Labour Court,
Bhubaneswar.

Industrial Dispute Case No. 66/2001

Date of Passing Award-19th June, 2006

Between : .
The Management of the Proprietor,
M/s. 8. Kumar Handling Agency,
Station Road, Barbil,
P.O. Barbil,
Dist. Keonjhar
AND
Their Workman,
Shri Matta Purty,

Represented through the General' Secretary,
North Orissa Workers, Union,

....Ist Party-Management

At./PO. Barbil
P.0O. Keonjhar ....2nd Party-Union
Appearances :
" None qu the Ist Party
Management
Shri B.S. Pati, '

General Secretary,
...For 2nd Party-Workman
AWARD

The Government of India in the Ministry of
Labour, in exercise of powers conferred by Clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of ‘e
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
{(No. L-29012/68/99 IR Mise.), dated 09-11-1999/15-11-99/
11-1-2001:

“Whether the termination of service of Shri Matta
Purty, Wagon Loader by the Management of
M/s. S8, Kumar Handling Agency. Contractor of
M/s. MMTC Ltd., Barbil with effect from 31-8-1998
is justifide? If not, to what relief the workman is
entitled 77

2. As per the claim Statement filed by the 2nd
Party-Union the workman Shri Matta Purty joined the
establishment of the Management M/5. S. Kumar
Handling Agency as a Wagon Loader in 1997. It is
alleged that when the said workman and others
demanded their Provident Fund receipts they were all
refused employment with effect from 31-8-1998 without
any prior notice or notice pay etc. Hence these workers

. raised separate dispute through their Union before the

Asstt. Labour Commtssmner (Central) resulting in_the
present reference.
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3. As against the above the st Party-Management - - =

besides challenging the Jocus standi of the: Union and
the powers of the Central Government in referrmg the
matter to the Tribunal has averred.that the workman was
never an employee under him and as such the case is
not maintainable in the eye of law. :

4. On the basis of the pleadings of the' partles the
follwoing issues were framed. But as the Management
after filing his counter did not appear to contest the case
he was set ex parte.

ISSUES

. Whether the demand of North Orissa Workers
Umon for reinstatement of Shri Matta. Purty,
Wagon Loader with full back. -wages -in the
gstablishment of the Management with effect fmm
24-8-1998 is justified?

2. ]f not, to what relief the. 2nd Party-workman is

- entitled?
ISSUE No. I & 2 7
5. Before dealing with the ex parte evidence
adduced by the wrokman 1 would like to make it clear that
in a case of the present nature it is very much incumbent

upon the Union/workman to prove that there was

employee-employer relationship between the parties and

to prove the same the anus is heavy on the workman to

establish that he was employed by the management But
most curiously even though the workman claims that he

was engdged in 1997 and refused employement in

August 1998. Not even a single scrap of paper has been
__produced by him to show that there was :a semblance of

relationship between himself and the Management. His

evidence’ .s_hows that for loading of wagon 10 to 12

persons were required and for this the Management .
used.to pay them @ 350/- per wagon. When during the -
year 1990 these wagon loaders demanded incredse in the
above rate. as .also claimed for their regulanzatlon the

management did not engage them with effect from

31-8-1998. His evidence further indicates that he was

‘never issued with any letter of appointment either by the

present Management (a contract agency) or by any, other.
previous contractor under whom he claim to have had .

worked earlier. Thus evidence of the workman clearly
brings home the conclusion that. there was no employee-

employer relationship . bctween himself .and the - -

Management and therefore the action of -the
Management in refusing to engage him and others on
their demanding higher rate for loading the wagoris can

not be termed as retrenchement as defind under the

Industrial Bisputes Act.

6. In view of the above, 1 find no merit in the
reference and as such the workman is declared not
entitled for any relief.

7. The reference is answered accordingly.
Dictated & Corrected by me.
N.K.R. MOHAPATRA, Presiding Officer

2331 GlI06—18

PRESENT

‘Complainant :

- Opponent"

ﬁfﬁwﬁ 17 e, 2006

F3W, 3154, a?mﬁﬁmﬁamaﬁﬁm 1947(1947
T 14) 3 610 17 % R0 H, B WA AowHodiowho

By @ wag P it 3T FUER @ W,

A ﬁﬁﬁemmﬁmmaﬂ%ﬂﬁm

_' aﬁmwa’:m(mﬁmmnaﬁmﬁm

w3, o @, mamaﬁ 17-7-2006 aﬁmgmm
[ @—30025/9/2006 ~TEIAR (ﬁfdu)]
IR % ¥ @ﬁg muﬁa
- New Delhl, the 17th July, 2006 '

S 0. 3154.—In pursuance of Sectlon 17 of the
Industrial - Disputes Act, 1947 (14 of 1947) the Central

" Government hereby publishes the award {(Ref. No. 7/04)

ofthe Central Government: Industrial Tribunal-cum-Labour
Court, Ahmedabad now as shown in- the Annexure inthe
Industrial Dispute. between the employers. in relation to
the mzpagerpent of O.N.G.C. and their workmen, which

was r-chived by the Central Government on 17-7-2006.

~ [No.L-30025/9/2006-IR(M)]

. B.M.DAVID, Under Secy.

, ANNEXURE - |
BEFORE THE CENTRAL GOVERNMENT OF

lNDUSTRIAL TRIBUNAL—C‘UM~LABOUR COUKI'
‘ "AT AHMEDABAD

Shri B.I: Kazi (B.Sc., LLM}),
Pres:dmg Otﬁcer

(Com. CG.LTA) No. 07/04
OLD (Com.) No. 2/2000

Senva Ambalal

- Village Kathwada,
Tal, Matar,
" Post Navgam

Distt.- Kheda. , o
| ;_;,.Compléinaﬁt
L _ s ' B
ONGC & Others
APPEARANCE :
Shn Arish L. Sa:yed
Absent
ORDER-

1, The compléinant has filed this complaint under

...Opponent

* section 33A of the Industrial Dispute Act, and prayed that

action of the opponent to be held in breach of Section 33
of the 1.D.Act and to reinstate the complainant with
continuity of service and with full back wages and to give
all other benefits. The brief facts are that the complainant™
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was working with opponqnt No.l under Sham arrangement . - )
of contract on the establishment of ‘opponﬁent No.3and 4 -
who are real emplayers of the complainant. Opponent No. -
2'js a successor of opponent No.1:.The complainant is the.

concerned workman in referencé Ne. 1.T.C. 35/98 and his

‘name appeared at serial No. 48 6fthe list attached withthe ~

_schedule of the reference. He was working at the
establishment of O.N. G.C atGGS -ii{(OBG) from 08-01-1987.
He has worked contmuously umnterruptedfy and sincerely.
The wages are not paid from.Jariuary.99 to 04-04-1999. He

requested for the payment of his wages, but he was refused

the work and verbally terminated by the incharge of GGS
{ii) Shri P. K. Soni DY SEP Navagam. He approached Shri
Soni opponent No.1. Then contract was changed. He
approached opponent No. 2, he told that ONGC has not
given his name to him and therefore he cannot employ to
hifn. No notice was given, no compensation was given, no
inquiry was held. ‘It was an ora! termiriation." Juniors are
continued in the services, new perstins are-employed. But
the‘ complainant was not taken back on duty. The
" termination is without due process of law. Thus the action
of the opponent No.1 is illegal improper, unjust, unfair and
against the principle of natural justice. Initially he was
employed by ONGC on muster roll and subsequently he
has been shifted to contractor without his knowledge and
consent. The contract is sham and bogus. Job instruction
supervision administration is done by incharge GLS I1. The
work is of permanent and perennial nature. ONGC is
employing regular Khalasis for same and sirhilar job, Thus
itis prayed as per para 8 of the complamt

2. A notice was issued to the opponent to file the

reply. The opponent No.3 has submitted a reply by Ex- 4.-

The brief facts are that thére is no muster and servant
relationship between the complainant and O.N.G.C. He is
not a workman under section 2 (S) of the Industrial Dispute
Act. The question of non compliance of Section 33 of the

Industrial Dispute Act and alteration of conditions of ~

services does notarise. Complaint is not maintainable. Itis
submitted that oppenent No. 3 and 4 are real employer and
there is no sham arrangement. It is dended that at serial No.
48 the name of Shri Senva Ambalalis there. There is some
mistake in the name of the complainant. It is denied that he

has been working at establishment of the ONGC at GGS-11-

since 1-08-1987 continuously uninterruptedly or sincerely.
He is not an employee ofthe ONGC. He was not working
with the ONGC. It is denied that incharge of GGS-lI
Shri P K. Soni SYSE(P) terminated the complamant Itis
denied that O.N.G.C. is in the knowledge of complainant
approaching of .opponent No.I' & 2. It is not question of
ONGC giving the name of the complainant’s te opponent
No.2. it-is denied that juniors are continued and new
persons are émployed. It is denied that an illegal or unjust
action has been taken by the ONGC in violation of principle
of natural justice. It is also denied that initially complainant
was engaged by the ONGC on muster roll and

subsequently, he was shzfted to the contractor wnthout liis

-knowledge and consent. It is denied that supervision and

administration is done by the ONGC or the instruction was

_ given by the officer of the ONGC. It i is demed that ONGC
- regular Khalasi to do the same and similar job. The
- "complainant has suppressed the facts relating to the

contract, Thus itis prayed that complamt shall berejected
with cost.-

3. The complaihant‘has submitted documents with
the complaint which are reference ofder dated 26-05-1998
and Annexure A. At serial No. 48 the name of the

‘complamant is there.

4. The complainant himself examine by Ex 5. Though

. propeér epportunity was given to the oppienents they did

not remain present to cross the witness, Thus the right of
Cross- exammation was closed by the Tribunal."

5. The opportunity was given to the’ opponent to

~ lead the evidence, but the opponent did not avail the

oppertunity. Hence the right o_f the evndence of the
opponent was closed by Ex. 16. :

6. Heard the Ld. Advocate Shri Arish'L. Saiyed on -
behalf of the complainant. It is submitted by him that
though the complainant has worked for more than 240 days
and reference is pending for the workman, it is a reference
1.T.C. No. 35/98. The services of the complainant were
terminated by thc opponent. The reference for the
absorpticn of the 328 contract workers, as per list attached
as per sertal No. 48 the name of the complainant is there.
Thus he-is a concerned workman and looking to this fact
the termination is illegal. ‘No approval by the opponent. .
Terminatton is in violation of Section 33 of the ID. Act.
Thus the termination is illegal improper, and bad in law.
The complamant is entitled for the reinstatement with
continuity of service and with full back wages.

7. Though_ proper opportunity was given to the
opponents for the sibmission of arguments, but the
opponents did not remain present. :

‘8. Thus looking to the documents, ev1dence in the
complaint the fo]lowmg, issues are to be decided for my
consideration : :

a. Whether the action of the opponent in terminating
- the services of the complainant is in vielatioen of

section 33 of the .D.Act.?

b. Whether the complainant is entitied for the
reinstatement with continuity of services. ?

¢. Whether the complainant is entitled for the back
wages froin the date of termination till the date of
reinstatement. ?

d. What final order.?

My answer to the above issues are as under as per

reasons given below :
a. Yes

b Yes
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‘¢. He is entitled for the 60% backwages from the
* dafe of termination till fheremstaten’nent from the
‘opponent Nos. I to 4.

d. Asper the final orderofcomplamt’ o
REASONS

9. 1f we _peruse the documents’ submrtted by the
comp]amant ie reference order dated 26-03-1998: The .

reference is.for the absorption of 328 contract workers. As

per list attached at serial No. 48 the name aofthe complamant E

is mentioned. Thus it isclear that the reference was pending
and during the pendency of the reference, the service of

the complainant was' terminated without following due -

process of law or without filing any per‘miss'ionfapproy‘al

application. Thus it isin clear violation of Section 33 ofthe '

Industrial Disputes Act. Thus the termination is iflegal,
improper and-bad:in 1aw and in violation of Section 33 of
the I D Act. Hence itis null and void termmatrtm '

10. Ifwe peruse the evidence by Ex. 5, it is submtttedr .

that the complainant'was working at G,G.S. 2 as Khalasi

from 08-01-1987. He was terminated by the orai order of -
ShriSoni who is officer of G.G.S. 2. No notice.or notice pay -

was given, no compensation has been paid and no approval/
permiission application filed by tle opponent. Looking to

the judgment. of Apex Court in: .lalpur J |]Ia s cdse the ' .

termmatlon is d[egal

i1 After the termmatlon the complamant has not

worked anywhere.. Not only that opponent ar¢ failed to
prove that the c0mplamt was employed elsewhere after. . |
termination. Hence he is entitled for 60% back wages from .- - .~

the date of tefmindtron till the reinstatement by the

‘opponents.” For the back wages the opponents are liable -

- severally and jointly. Looktng to the above observatroﬂs |
hereby pass the fo]]owmg order :

ORDER

The complamant is aIiowed The opponent Nos. 1 to

4 are hereby directed to reinstate the concemed workman -
“on his ofiginal post with contmulty of services and to pay
the complamanr 60% back wages from the date of
termination till the rejnstatement. The opponent Nos. 1 to4 -

. is héreby, aiso order to pay Rs. 1000 as cost of this

complamt The order shall be anlemented w1thm 60 days .
- .of receipt ot thls order. .

Date : 1-6-2006
Ahmedabad.

B L K'AZL Pres'iding Off"leer
= feeh, 17°9eME, 2006° -

WM, 3155, i T aﬁrﬁuﬁ 1947 (1947

1 14) I URT 17 FH FFEM H, BT wER fegEn

ﬁﬁlﬁmmﬁﬁoaﬁwwa}mﬁmaﬂt '

= e # A, s aﬁfaqaﬁu‘rﬁwfaamﬂ"
| R TR A S, FTER @ T (wRd

WA 225/2004) nmm% aﬁaﬁﬂﬂwmﬁ

1777 zoosﬁmgan ol

[n mf—soozsrfs/zoaﬁﬂéam (faﬁw)}_
a"t s @ﬁ'@ arawﬁa

New Delhl, tHe-1 7th July, 2006

$.0. 3155 —In pursuance of Section 17 of the

industrial Dispites' Aet, 1947 (14.of 1947), the Central

Govemment hereby publlshes the award (Ref. No. 225/
2004) of the Central Government Industriat Tribunal- -

. 'cum -Labour Court, Hyderabad now as shown in the

Annexure inthe Indﬁstrlal Dlspute between the employers
in relanon to the. manaoement of Hlndustan Péetroleum
Corporation Ltd and their workman Wthh was recewedm
by Ihe Central Government on 17- 7-2006

T e L30025/8/2006 IR(M)]
o B. M. DVAID Under Secy.
" ANNEXURE -

- BEFORE THE CENTRAL (@VERNM ENT .
INDUSTRJAL TR'IBUNAL-CU‘V[-LABOUR COURT -
: AT HYDERABAD

. PRESENT ShnT Ramachand.a Reddy, S

Presrdmg Ofﬁcer
Dated the 21st day of June 2006 ,
lndustrlal’blspute LC L D No.: 225/2(}(}4 .

BETWEEN

. . Shi K Purushoti'ram_,"" 5
.. R/o Plot No. {1, Prashanthi™

Nagar, Sai Marg, Thendurthi, -

" Visakhapamam-530. 083,

U — Petitioﬁe.r_.‘
- AND '-‘ -
The Deputy General Mauaﬂer :
-- The Hindusthan Petmleum Corpolatlon Ltd -
" South Zone, .~ .. _ . .
-\(1_sakhapatnam T : : .
. . ),’- -

4.0 v . Respondent .

,APPEARANCES P

" M/s. G. Vidaysagar,
K. Udaya Sii, P. Sudheer Rao

and B. Shlvakumar
Advocates.

For the Petrtloner
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For the Respondent ~ M/s. Y.V. Sanyasi Row,

Madhavi, Advocates
AWARD

This is  claim petition filed by Mr. K. Prurshotham,

u/s 2A(2) of Industrial Disputes Act, 1947 against the
Respondent The Hindustan Petroleum Corporation Ltd.,
seeking the relief to set aside the order of dlscharge of
the Petmoner from service dated 29-1- 2004

. 2. Thisisacase taken under Sec. 2A(2) of the 1. D
Act, 1947 in view of the judgment ‘of the Hor’ble High
Court of Andhra Pradesh reported in W.P. No.8395 of 1989
dated 3-8-1995 between Sri U. Chinnappa and MJs. Cotton
Corporation of India and twe others.

3. It is submitted that the- Petltloner has _]omed the
service in the Respondent organization on 1-10-87 as
General Workman (1) and he was. promoted from time to

time and became general mazdoor 1V in the year 1997. He

was loyal and dedicated worker and discharging the duties
to.the satisfaction of his superiors and also participated in
the National Sports Meet on various tournaments
representing the Respendent and won trophies.

41t is further submitted that he was sick in January,
2001, he could not attend his du*ies regularly. He was sick
due to arthritis and that he was .
20-3-2003 alleging that he wa= absented unauthorisedly
for 113 days for the period from January, 2001 to December,
2003. He submitied his detail=d explanation but the same
was not considered and an Enqu..y Officer was ordered
and accordingly an enguiry was faeid halding that the
charges against him were pro - and the Disciplinary
‘Authority has punished him by dischargmg him from
© service. It is further submitted that enguiry was 1mpartlal

and the evidence collected by the Enquiry Officer is not

sufficient to prove the charges and his-absence from duty
was not intentional and it is only on account of his ill-
* health which was not considered by the Enquiry Officer or
the Disciplinary Authority .

.5. The Respondent filed the counter denying the
averments.made in the petition and pleaded that the
Petitioher was unauthorisedty absented for 113 days for
the period from November, 2001 to December, 2002 and a
chargesheet was accordingly issued for unauthorized
- absence. Further the, Petitioner never intimated the
Maitagement that he was sufferlng from arthritis or any
sickness. af underwent treatment by producing medical
certificatessThe exp]anauon given by the Petitioner to the

_ chargesheet is unsati®fictory as such a domestic enqutry

‘was ordered and during the. enquiry the charges against
the Petitiotier were proved.- The Disciplinary Authority
furnished the copy of enquiry report for comments and on
considering his explanation he was punished by way of
dlscharge from servige. The punishment Imposed is
proportionate to the gravity of charges.

"Y. Ramésh and R.G. -

-od a chargesheet dated .

Petitioner

6. When the case was posted to 24-8-2005, the

“Respondent filed the vakalath along with the counter and

also reported that the Petitioner died. The case was
adjourned to 21 2-2005. On this date there was no
representation on behalf of the Petitioner-workman and it
was adjourned for taking steps to 24-2-2006. On 24-2-2006
the Petitioner’s advocaté was not present and no steps
were takento bring the LRs on the records of the Petitioner.
As such it was posted to 26-4-2006. On 26-4-2006, the
counsel for Respondent was present and there was no

' representation on behalf of the Petitioner. The Respondent

counsel represented that no steps have been taken by the
Petitioner’s counsel to bring the LRs on record as such a
‘nil” Award may be passed or décided the matter on merits.

7. Arguments heard by the Respondenf‘s counsel.

8. In view of the death of the Petitioner the case
against the Petitioner was abated in respect of the relief of
termination of service. 1t may be noted that in the event of
death ofthe Petitioner during the pendency of proceedings
even the LRs are brought on record, relief of reinstatement
obviously cannot be granted. The Petitioner’s legal heirs
are entitled only to the extent of back wages if the deceased
Petitioner was entitled to.

9. In the present case the Petitioner came to this

Tribunal for certain relief, has to substantiate his case. The

burden lies on the Petitioner at whose instance the dispute
is raised to prové that he is entitled to the reliefclaimed. In
the present case no evidence was adduced on behalf of
the Petitioner and the burden lies on the Petitioner was not
discharged. As such the Petitioner is not entitled for any
relief. Therefore, an award is passed holding that the order
of discharge passed by the Management is legal and
justified and the Petitioner is not entiled to any relief of
back wages.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the
22nd day of June, 2006,

T.RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence

Witnesses examined for the
Respondent

Witness examined for the

CNL N

Documents marks for the Petitioner

NIL

Docyments marked for the Respondent
NI '
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" New Delhi, the 1 7th July, 2006

$.0. 3156.—In pursuance of Section 1 7 of the In- -

dustrial Disputes Act, 1947 (14 of 1947) the Central Gov-
- ernment hereby.publishes the award{Ref. No. 65/2001) of

the Central Government Industrial Tribunal-cum-Labour -

Court Bhubaneshwar as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
manangement 6f M/s S, Kumar Hanidling Agéncy and their
workman, which was received by the Central Governmerit
on 17-7-2006. B _— .
{No. L-29012/69/1999-IR(M]

B.M.DAVID, Under Secy

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- -

. CUM-LABOUR COURT, BHUBANESWAR
PRESENT:

ShriN. K. R Mohapatra.
Presiding Officer, C.G. IT -cum- Labeur Court.
Bhubaneswar. " - :

Industrial Dlspute Case No. 65/2001
Date of Passing Award—19th June 2006 .
BETWEEN: : o

The Management of the Proprietor,
Mrs. 8. Kumar Handling Agency,
Station Road, Barbil, P. Q. Barbil,
Dist. Keonjhar, ...1st Party Manage-

ment
AND .

Their Workman, Shri Laxman
Bankeria, Represented through
the Gieneral Secretary, North
Orissa Workers Union, At./po.
Barbit, P. Q. Keonjhar

APPEARANCES: . | _
None : ... For the 1st Party-Management.
ShriB. S. Pati,

General Secretary, Now

Union ... For 2nd Party- Workman.

..2nd 'Pa'i"ty'-Union‘ .

- AWARD

The Governmem oflndla in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of Sub-
section (1) and Sub-section 2 (A) of Section 10 of the
Industrial Dispute Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their Order No. L-
29012/69/99—IR (Mrsc) dated 09 ll 1999/15 11-99/

" 252102001 i—

“Whether the termination of service of Shri
Laxman Bankeria, Wagon Loader by the Maii-
agement of M/s S. Kumar Handlmg Agency, Con-
tractor of M/s. MMTC Ltd:, Barbil with effect from
31-8-1998 is justified ? If not, to what relief the
workman is entitied 77 '

2. As perthe Claim Statement filed by the 2nd Party-
Union the workman Shri Laxinan Bankeria joined the es-
tablishment of the. Management M/s. S. Kumar Handling

~ Agency asa Wagon Loader in 1997. 1tis alleged that when

the said workman and others demanded their Provident
Fund receipts they were all réfused employment with ef-

' fect form 31-8- 1998 without any prior notice or notice pay

etc. Hence these workers raised separate dispute through
their Union before the Asst. Labour Commissioner
(Central) resulting in the present reference.

3. As against the above the |st Party-Management
besides challenging the-focus-standi of the Union-and the
powers of the Centtal Government in referring the miatter to
the Tribunal has averred that the workman ‘was never an
employee under him and as such the case is not maintain-
able in the eye of law. _ . '

4. On the basis of the pleadings of the parties the
following. issues were framed, But as the M:mas_umnt
after filing his counter did not appear to contest the case
he was set ex parte.

ISSUES

1. Whether the termination of service of Shri

"~ Laxman Bankeria, Wagon Loader by the Man-

agement-of M/s. 5. Kumar Handling Agency,

. Contractor of M/s. MMTC Ltd. , with effect form
31-8-1998 is justified ?

2. Towhat refief the workman is entitled ?
Issue Ne. | & 2

5., Before daaling with the ex parte evidence adduced

'_ by the workman | wauld like to make it clear that in & case of

the présent naturg it is very much incumbent upon the
Union/Workman (o prove that there was employee-em-
ployer relationship between the parties and to prove the
same the onus is heavy on the workman to establish that
he was employed by the Management. But most curiously
even though the workman claims that he was engaged in
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1997 and refused employment in August 1998, notevena

single scrap of paper has been produced by him to show
that there was a semblance of relationship between him-
self and the Management. His evidence shows that for
loading of wagon 10 to 12 persons were required and for
this the management used to pay them @ 350/- per wagon.

When during the year 1990 these wagon loaders demanded’

increase in the above rate as also claimed for their regular-
ization, the Management did not engage them with effect
from 3 1-8-1998. His evidence further indicates that he was
never issued with any letter of appointment either by the
present Management (a contract agency) or by any other
previous contractor under whom he claims to have had
worked earlier. Thus evidence of the workman clearly
brings home the conclusion that there was no employee-
employer relationship between himself and the Manage-
ment and therefore the action 6f the Management in refusing
to engage him and others on their demanding higher rate
for loading the wagons can not be termed as retrenchment
as defined under the Industria] Dispute Act.

6. In view of the above, 1 find no merit in the refer-
ence and as such the workman is declared not entitled for
any relief.

7. The reference is answerd accordingly.
N.K.R. MOHAPATRA; Presiding Officer

2 feweh, 17 Yog, 2006

1.3, 3157, - 3w e stufem; 1947 (1947
1 14) T °R 17 F ATEO H, FHT TER T AN
faum & weawds # S9g Froes Ok 398 F0R #

v, argey o e stifin foar § $=ig W sieife

fugRoy s A 1.-11, UG # A (Hed gem
931/2005) F YRIVE FIE 2, Gﬁﬁaﬁum aff
17-7-2006 %} W g 711

[5. Te-40012/107/2002~3MésT (1) ]
| gt fie, 3= sifusrd

New Delhi, the 17th July, 2006

S5.0. 3157.—Inpursuance of Section 17 of the [n- .

dustrial Disputes Act, 1947 (14 of 1947) the Central Gov-
emment hereby publishes the award (Ref. No. 931/2005) of
the Central Government Industrial Tribunal-cum-Labour

Court, No. Il Chandigarh as shown in the Annexure in the

Industrial Dispute between the employers in relation to
the management of Department of Telecom and their work-
man, which was received by the Central Government on
17-7-2006.

[Ne. L-40012/107/2002-IR(DU]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURFIL, CHANDIGARH

Prmdmg Officer: SHRI KULDIP S“INGH

_CaséNo. LD, No 9IIKS

Registered on 13-11-2002
Date of Decision 22-3-2006

Balbir Chand- . Versus Telecom -
R APPEARANCE
Fof the Workman Mr.N.K. Jeet
For the Management Mr. G.C. Babbar,
' _ Advocate
AWARD

i The Government of India vide notification No.
L-40012/ 10_7,"2002 IR(DU) dated 7-10-2002 réferred the
following matter for the adjudication of this Tribunal.

“Whether the action of the Managément of
General Manager, Telecom Ferozepur in terminat-
ing the services of Sh. Balbir Chand-S/o Shri
Mothu Ram, workman w.e.f. 28-2-99 is just and
legal 7 If not, to what relief the workman is en-
titled to and from which date 7

On the notice of Tribunal, the parties appeared-
through their representatives and filed their pleadings. The
record of the case shows that the workman stopped com-
ing to the Court and his representative-submitted that he
has no instructions to appear in the case. The notice to the
workman was issued under R/C, but the same has not been
rccewed back even after _the expiry of- statutary ‘period.
This has led the Court to presume that the workman has
chosen not to prosecute this case despite notice. On record
there is no evidence produced by him to show that the -

~ actjon of the Marragement in terminating his services was

unjust and illegal. There is infact no evidence to show that
the workman was engaged by the Management and his
servnces were. terminated by them in violation of
provisions of Industrial Dispute Act. As such the
workman is not entitled to any relief. The reference is
answered in these terms. Let the appropriate Government
be informed accordingly-andthe file be consigned to record
after due completion.

KULDIP SINGH, Presiding Officer
¢ fawelt, 17 g, 2006

3T, 3158, — 3T foag awfufem, 1947 (1947
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i, aTgAw H fféw aieifirr frar 9 3= TR sk
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S 0. 3158 ~1In pursuance of Section 17 of the In-
dustrial Dlsputes Act, 1947 (14 of 1947), the Central Gov-
‘ernment hereby publishes the award (Ref. No.687/2005) of
the Central Government Industrial Tribunal-cum-Labour
Court, No.1l, Chandigarh as shown in the Annexure in the

- Industrial Dispute between the empleyers inrelation to the

manangeshent of Department of Telecom and their work-
" man, whlch was. recelved by the Central Govemment on
17-7-2006. *

| [No._b400]2/119/2003-1R(DU)]
" SURENDRA SINGH, Desk Officer.
' CENTRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT-II, CHANDIGARH
Pres1dmg Ofﬁcer : SHRI KULDIP SINGH

Case No. 1..D. No, 687/2005
Reglstered on 17-5-2004

Date of Decision 2-5- 2006

BaljmderSmgh . b Telecom.
APPEARANCE: - T

. _Eort-heworkman.,_ - NK Jeet
For the Mahageﬁaent ‘Ms. Dipali Puri

"AWARD

The wotkman continues to be absent.-Management
~ appears through counsel. The notice to the workman was
. issued under R/C through postal receipt No. 132 dated
6-3-2006. [t is 2nd of May 2006 but neither the workman is
preseént, nor the notice sent to him under R/C has been
received back unserved. The statutory. period is over and
there is presumption that the notice has been served upon
the workman, but he is not present. There is only one
address of the workman and on that the notice was sent to
him. The Court has no option but to presume that the work-
man is.not interested to prosecute his case. The represen-
tative through whom the workman was appearing earlier
stated onthe last date that the workman is not interested in
prosr.;putlng his case.

This Tribunal was required to adjudicated upon the
matter “whether the action of the Management of General
Manager, Telecom, Ropar in terminating the services of

Shri Baljinder Singh son of Shri Darshan Singh, workman,
is just and legal? If not, to what relief the workman is
entitled to and from which date 7. The workman in his
statement of claim submitted that he had served the
Management continuously from 14th of July, 2000 to 25th

© of September, 2001, on a monthly salary of Rs. 1560, that
‘the Management terminated his services, but he has not

given the date on which his'services were terminated. He
has claimed that the termination of his services is illegal,
null and void and in violation of provisions of Industrial
Disputes Act, in short Act and the principles of natural
justice. He has further claimed that the Management
retained his juniors and also recuited fresh hands and
thereby viclated the provisions of the Act. He has prayed
for his re-instatement in service with all benefits, fuil back _
wages, costs and interest.

The Managementhas opposed the claim of the work-
man saying that he was not engaged by the management
nor they ever terminated his services. According to them
the Management had engaged a contractor, who provided
the Labour/Manpower to the Management for emergent
duties; that the payment was paid to the contractor.
According to them a contract labour cannot claim
regularization in service. They have also claimed that the

"workman has not impleaded necessary parties as the

Department of Teleco_mmunicétion has now become a Public
Sector Undertaking, which is not governed by the Indus-
trial Disputes Act. Admitting that the workman was
engaged by a contractor from September 2000 to June 2001;
and that he-performed duty for 76 days, and since he did
not work for 240 days therefore, he does not fall in the
category of the workman. The Management has denied

.the contents of other paras of the claim petition.

It may be stated here that the workman did not
appear in the court in person. Earlier he was appearing:
through representative who reported no instructions. The
workman, despite a notice, under R/C, has not come in the
Court: The parties have not produced any evidence except
their pleadings which are not supported by any evidence.
Not even by their affidavits. |, therefore, do not find any
legal evidence on record to find out whether the workman
was ever engaged by the Management directly; and that
his services were terminated by the Management, and the
action of the Management was not justified and legal. In
the absence of any evidence this Tribunal cannot decide’
the reference on merit. The workman has chosen not to
come and produce his evidence therefore, he is not
entitled to any relief. As such his claim is rejected. This
reference is answered in these words. Let a copy of this

~award be sent to the Management for appropriate

Government and the file be consigned to record after due
completion, :

KULDIP SINGH, Presiding Officer
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S.0. 3159.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 657/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 11, Chandigarh as shown in the Annesure
in the Industrial Dispute between the employers in relation
to the manangement of Department of Telecom and their
workman, which was received by the Centrai Government
on 1 7-7-2006.

[No. L-40012/177/2001-1R(DU)]
SURENDRA SINGH, Desk Officer
" ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBU-
NAL-CUM-LABOUR COURT-1I, CHANDIGARH

Presiding Officer : SHRIKULDIP SINGH

Case No. 1. D. No. 657/2005
Registered on 29-9-2001/24-8-200%

Date of Decision 6-6-20006.

Karan Singh,

C/o Sh. N. K. Jeet,
27349, Lal Singh
Basti Road, Bhatinda

(Panjab) ...Petitioner
Versus
DO Telecom,
Sanchar Bhawan,
New Delhi, Pin Code-110001 ...Respondent
APPEARANCE ;
For the Workman N. K. Jeet -
For the Management Mr.G.C. Babbar,
Advocate.
AWARD

The workman continues to be absent. Management
appears through counsel.

"On the last 'datf: of hearing Mr. N. K. Jeet who had
been appearing for the workman ali along stated that he
has no instructions 1o appear in this case. From the perusal
of the record it appeared that the workman filed the state-
ment of claim through Sh. NUK. Jeet. He appearéd all a‘long
througlr Skr: N. K. Jeet, who claimed himself to be duly
authorized to file the Claim Statement and prosecute the
case. On record there Is nothing to show that Sh. N. K. Jcet
was authorized by the workman to appear for him, file the
Claim Petition and also do all that what was necessa.r)}l for.
the disposal of the ¢laim. When Mr, N, K Jeet was put this
quarry he failed to show any authority letter aithorizing
him to appear in the case. [{e undertook to provide the .
address of (he workman. bur did not provide the same and
stopped appearing i the case. He did not appear in the
case on {he last date of hearing and is also not present
today. On record there is no address of the workman other
than “C/o Sh. N. K. Jeet”, who. as stated earlier, has stopped
appearing in the case. The Court is at loss to serve the
workman and to know his case. The workman himself has
never appeared in the case: Thus it cannot be said whether
workman with the name Karam Singh, was engaged by the
Management and his services were terminated by them
without following the provisions of law.

The Management, in their reply to the ¢laim of the
workman, has submitted that the workman was neither
engaged by them nor his services were terminated by them.
According to them the Management had enpgaged a
contractor for performance of emergency work and he was
paid for the work done. Taking the assistance of the
judgements passed by the Supreme Court and High Courts
of the country, the Management has claimed that the
workman was neither recruited nor_his services were
terminated by the Management. He might have worked as
contract labourer and in that capacity he did not earn right
lo be regutarized in services. The Management has shown
complete ignorance about the status of the workman and
has denied categorically that he was ever engaged by the
Management.

In the circumstances when the workman has not come
forward to support his claim and when the relationship
claimed by the workman has been categorically denied by
the Management. in their Written Statement duly supported
by the Affidavit of their witness H, C. Doghla. 8. D. E.
Legal, it cannot be held that whether or not the
Management had engaged the workiman and his services
were termtinated by them without fotlowing the provisions
of law. For these reasons it can be held that the workman is
not entitled to any relief. The reference. is theretore.
answered i these terms. Let a copy of this awardBe sent
to the appropriate Government for necessary action: and
file be consigned to records after due completion,

KULDIPSINGH. Presiding Officer
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S.0. 3160. —-—ln pursuance. of Sectlon ]7 of the:
~Industrial Dlsputes Act, 1947 (14 of 1947) the Centra} )
" Government, hereby pubhshes the award (Ref, No. 548/

20050l the Qentral Government Industrial Tribunal-cum-
Labour Court-11, Clr_andigarh as shown in the Annexure in
. the Industrial Dispute between the employers in relation to

the management of Departmént of Telecom and their work-" -
man, wlmh was received' by the Central Government ou' .

l7 7-2006.
. [No L-400 [2/‘)4;’200] IR(DU]
‘ SURENDRA SINGH Desk Officer.
ANNEXURE )

CENTRAL (.OVERNMENT INDUSTRIAL TRIBU-
NAL:CUM-LABOUR COURT ll
' CHANDI(.ARH

_ Pruulrn;,()lhwr Shric Kuld:p Smg,h
~ Case No. 1.0. No. 548/2005
Rw]stuul on 2 -08 20035,

[)uic ol [)cemon-()‘)—(]()—Zf)U().

: RJm Gopal -
C/0 Sh. NLK. Jeet, 27349,
fal Singh BBasti Road, _

- Bhatinda (PPunjab) ....Pet_itiorte_r' ,
Versus ;
1o Telecom,

Sanchar Blmwdn . .
NL\V Delhi. ...Respondent
APPEARANCE :

 Forthe Waorkman  NLK. Jeet :
For the Mo‘nagcmcnt : Mr.G.C. Babbar,
Advocate

2331 GI/06—19

AWARD

Nobody i$ present for the workman On 28th
March, 2006 Sh. R,P. Smgh made an ap.Rllcatron that the
workman has expired & his legal representatrves want to
continue with the prosecutron ‘of.this reference. He re-
quested for & date. The applleatron ‘was considered
though' it was 'made by ‘a_person not duly authorized.
The case was ad_}ourned from 29th March, 2006 to this

~ date. In this between neither the legal representatives of

the deceased workman ner their adthorized representa-

tive. appeared and made -an application for substitution

it place of the deceased- workman, Today. also none of

. them is present This shows that the LR®s of the work-
_man are not mterested in continuRing with the proceed-
. ings of this case, There s also nothmg to, show as to
* when the workman had died as he never attended the
" Court after 3rd May,_ 2005,-on which day his part state-

ment was recorded. Therefore, it is presuméd that the
workman'and after his death his L.R’s.are not mterested'

’ &to commued wlth this case,

* The oyt of India vrde thetr notlf'catlon No.
L~400I2/94/2001 IR(DU) dated 26th June, 2001 referred
“the following matter for the adj udication of thrs Trrbunal

"-'“Whether the ‘ction of the Mapagement of Gen—
* eral Manager, Telecom, Bhatinda in terminating the )
. "services of Sh. Ram Gopal S/o Sh. Bulta Ram is just

..,_‘and tegal? If not, to what relief the workman is en-
tllled 10 and from which date 7 :

On 5ettmg the notlce of the referenee the partres

"'appear,ed The workman appeared through Sh. N. K. Jeet -
. whereas the Management appeared thraugh dtfferent
.Coupisel and. ﬁnally it was Mr. D.R. Sharma who repre-

sented the Manag,ement.' The workman_f' iled his state-
‘ment of claim an submitted that he had served the
Management -on a.permanent job as sweeper.- i Te!e-

“phone Exchange, Raman on a salary of Rs. 1517 p.m.
- from.26th June, 1997 till tst March,. 1999 that the
- . Management. without followrng,the provrarons of
. Industrial- Dispute Act terminated his’ services.- They

retaingd . the ]umors of the workman and also recrurted :

' fresh hands, therefore, the termination of seryices of the

workrnan is itlegal and he ts entitied for remstatement in
‘service with full back wages mterest and cost of the
proceedings,:

" The Manar_ement has’ opposed the clarm of the
workman. They have raised preliminary objections to the
maiatainability of the petition saying that the Depart- -
ment of Telecom Services no more exists & the BSNL isa
company régistered under the companies Act. The work-
man was never an employee of the BSNL nor he ever’
worked for them, therefore, his claim against the BSNL is
not maintainable; that the workman had not impleaded
the Chairman-cum-Managing Director of BSNL therefore,
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the petition is not maintainable, for no_n':j'qihder of
necessary parties. They have als¢ claimed that BSNL is

not subject to Industrial Dispiite Act and for that‘reason
alse the petition should be dismissed. . - -

" On merit it is their claim'that there is nothlng on

record to show that the workman was appointed on 26th
June. 1997 on a monthty salary of Rs. 1517. Mdreover |

-there was a ban on the Deptt. of Telecom to engage any
. Casual Labour. therefore, thére was no occasmn toen-
gage the workman on a.permanent _]C)b They admitted

that the workman was given part time job as sweeper on’

contract basis to-work for 2:00, houts in a day on need

basis. However, the P&T manual was amended on 12th-.
.Feb., 1999 & the pard permitting engagementof part time '_
workers was deleted & that ended the system of

_engaging casual labourers on contract basis. They
denied that the services ofthe workman was termmated
on IstMarch 1999,

The management taking the 3551stance of Judge--

ments of the Supreme Court and different High Courts of

the country has ctaimed that a part time worker cannot’
claimn a right to hold the Civil job, therefore, no court can’

give such a direcfion. Claiming that recruitment on per-

manent job could be done only under the: recruitment

rules read with Article 309 of the Indian Constitution,
they denied other paras of the Claim Petition. It is stated

by the Management that since there. was complete ban .

on the recruitinent, therefore, the question of recruitment
ot workman did not arise. There never existed a relation-
shipef employer and employee between the parties. They
have prayed for dismissal of the Claim Petition. -

The workman filed his rejoinder & Clajmed that the

BSNL having inherited all the assets and liabilities of the -

department of Communication, therefore, they cannot
claim that they are not answerable to the liabilities left by-
the Deptt. of Communication. The workman has further
claimed that both BSNL and Deptt. of Communication is
subject matter of Industrial Dispute Act. On merit the
workman réiterated the facts stated in the Claim Petition
& turther submitted that the Deptt. of Telecommunica-

tion had granted temporary status to the part time sweep-~"- -

ers & also regularized them in Ferozepur vide their order
dated 30th March, 1985 & 22nd June, 1988. According to
him no part time worker was terminated anywhere in the

State of Punjab, and the Govt. of india has prohibited-
the employment of sweéper on contract basis. it is also -

stated by him that he was neither issued any charge-

- sheet nor any inquiry was held against him. The Man- .

agement violated the ruies in denying the regularization

of the workman. They further vlolated the rules in mak- -

ing fresh recruitments.

After their pleadings, the Tribunal directed the par-
tics to produce evidence. The workman appeared on 3rd

' May, 2005 but his statement could ot be completed '

Thereafter he did not appear. Now it is stated that he has-

expired. Thie LR’s of the workman have| not come forward L
to support the Ctaim of the workman Thus the plead-- "~

ings of the workman have not been proved smce these -

‘have not been tested on the touchstone of cross- exami-,
‘nation by the Management. As stated earlier the Man--
agement has categorically denied the claim of the work-"-

man that he was recruited by the Management. and he
served the1ﬁ'cohtinu6_ﬁsl)' from 26thJune. 1997 till Ist
March, 1999. The workman has also not proved that he
was engaged by the Managemeit -and they terminated
his’ serwces without followmo the prov:slolls ‘of lndus-
trial Dispute . Act. On record T do not find any evidence to
show that the Manaﬂanent General Manager, Telecom, -
Bhatmda had terminated the services of the workman
without' 1°0i10wmu the provisions of Industrial ‘Dispute

~. Act. Therefore, the workman is not entitled to any retief.

The reference inade is answered in these works. Let a -
copy of this award be sent to the appropriate Govt. for
necessary action-and the file be consigned to records

_after dug.eompletion.

KULDIP SINGH Prestdmn Oﬂ‘:cer
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‘New Delhi, the I?thJuIy, 2006 |

X 0 3161.—In pursuance ofSection 17 of‘the in- .

dustrial Disputes Act, 1947 (14 of 1947) the Central

_Government hereby publishes the award {Ref. No. 902/

2005) of the Central Governiment industrial Tribunal-cum-
Labour Court-1, Chandigarh as shown in the Annexare
in the Industrial Dispute between the employers in rela-
tion to the hanangemenr of Department of Telecom and
their workman, which was received by the Central Gov-

' ernment on 17-7-2006.

[No. L40012/477/1999-1R(DU]
SURENDRASINGH, Desk Officer
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TRIBUNAI.rCUM LABOUR coum*n,
: Presndmg Ofﬁcer Shrl Kuld:p Smgh
- 'CASENO. LD. No: 902/2005:
: Reg.stered on 10-05- 2005 N

Dataof Decnsmn 22-03-2006

'Rajesh Kumar
Versus .
Teléc.om.-" ‘ '
APPEARANCES L
For the Workl_nah - MR NK.Jest
' .For."the.lyl'anégement' " : Mr.GC. ]éabbéf;

Advocate

" AWARD

The Government of India v:de notlflcanon.

g No. L—400 1 2/’4?7!99 IR(DU) dated 13-3-2000 refeyred the
followmg matter. for the adjudlcatlon of this Tribunal :

“Whether the actmn of the Management of

General Manager, Telecom, Bhatmda in termmat-- g =
T ing the services of Sh. Rajesh Kumar S/o Sh. ‘Duni. -
 Chand is legal and justified? 1f not, to what relief-~ -

the workman is entlt!ed and from whlch date?”

, . On the notice of Trlbunal the pames appeared'
thrpugh their representatives and filed their pleadings. .

T he recdrd of the case shows that the workman stopped
"coming to the Court and his representative, submitted

" that he has 16, instrutctions to appear in the case. The
‘notice to the workman was issued under R/C, but the

- same has not been received back even after the expiry.-of
statutory. period. . This has. led the Court to presume that
the workman has_chosen not to prosecute this case
~despite notice. On record.there is no evidence produced

" by him to show- that the action of the Managément in

-termindting his sefvices was umjust and illegal. There is 7

infact no ey:dence to show that the workman was
engaged by the Management and his services wete ter-

. ininated by them in violation of provisions of Industtia)

" Disputes. Act. As such the ‘workman is not entitled fo

" any relief. The reference is answered in these terms. Let

- the appropnate Government be informed accordingly and
_ the file be consigned to record after due completion.

KULDIP SINGH, Presiding Oﬁiggf

‘I‘-fﬁﬁ'ﬂ ngaré 2006 -
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[st 1!,?!~40012I384!1999—3Tl'§3?f{ (3‘!11\)]
New Delhl the i"ith Huly, 2006
S.0. 3162—In purstiance of Section 17 of the

T

Indiistria) Dispute Act; 1947 (14 of 1947) the Central Gov-
‘ernmenit hereby publishes the award (Ref. No. 733/2005)

of the Central Government Industrial Tribunal-cum-Labour
Court No.Ii, Chand;garh as shown in the Annexure in the
Industr.al Drspute between the employers -in relation to

- the managernent. of] quartmem of Telecom and their work-
. many whlch was received by the Central Govemment on .
: 7—7'-2006 - '

~ [No 1,400-12/384/1999-111(901
'SURENDRA SINGH, Desk Officer

ANNEXLRE ' :
' CENTRALGOVERNMENT INDUSTRIAL _

¥ -+ TRIBUNALCUM-LABOUR COURT,

_ CHANDIGARH .
Presndmg Qfﬁcer Shri Ku[d:p Slngh

: Case No. 1.D, No 733/2005 : -

Réglsteredon01-09-2005 ARV

Dateof Dectswn 0'7-06-2606

' SatnamMukhlya . .
" '$/0'Sh, Blsh&mberMukhlya " ST

C/oSh.N.K: Jeet, President, .

“Telecomkabour Union, . =~ "«
MohallaHanNagar« N N
. LalSmghBastl Road, - CoET o
' .Bhatmda(PunJab) ' e Petitioser © -
Versus S . e
.anstryofCommumcation, AR |
D/eTelecom, .
Sanghar Bhawan, S
NewDelhi . . .- + . Respondent
- APPEARANCES: SRR
.For the Workman : Mr.NK Jeet -
- For the Management . " Mr. G.C. Babbat,
o LT © Advocate .
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AWARD _

The workman is nt)t present On the last date of -

hearing Mr. R. P. Rana who represented the WOrkman in
the case all along submitted that-the workman shall be

informed about the date fixed in the case, and that he has. -
no instructions to appear on behalf of the woarkman, -

Today neither the workman is present nor there is any
request on his behalf for adjournmént. Thé perusal of the

file shows that the workman was summoned by'the Court .

on the address givenin: the feference i.e. CloSh. N.K. Jeet.
M. Jeet was given notice and through him to the work-
man to appear in the case. On 16th March, 2006 Mr. Jeet
stated he has no instructions to appear in the casé nor he-
has the address of the workman on which e canbe served.”
In the circumstances the Court isat loss to sérve the work-

man and know his case. The workman himself has not
bothered to find out the progress ‘in. ‘his case and tha1 .

Ma

speaks of hIS interest in following his cla:m

The- appropriate Government the their order "

No. L-40012/384/99 IR(DU) dated 9th Feb., 2000 desired
to know whether the action of the Management of General

- Manager. Te fecom ‘Bhatinda in termmatmg the services of

Shri Satnam Mukhtya S/o Bishamber Mukhiya is legat and
Jjustified? Ifnot, to what relie -. . .mrkman isentitled and
from whlch date '-'~'.\' I :

. The workman in his statement of Clmm submltted
. that he had served the Manag .mg¢ -t from lst Jan,, 1992
Ist March, 1999 in telephone Mchange Raman opa"

" monihly salary of Rs. 2138/ 212 the Management termi- -
nated his services WIthout following the provisions of .
{ndustrial Dispute Act 1947 hereinafter to be. rgferred a-s_'- .

“‘Act”. The Management by a Written Statemf:nt denjed

the claim of the workrnan and supported the same wrth the

affidavit of Shri Rajinder Singh Sethi, their- DE Phones.
{Legal). According o them the workmar,was neither en-

gaged by them not his servnces were terminated by the '

Management

As stated earlier the- workman ha,s hot appeared i
- the case on any day ner fi led his afﬁdavte to counter the

“claint of the Management made by them through the:r'

witness Rajinder Singh Setht The- workman has also not
. come in the.witness box and therefore, the Claim made by_

- the parties has remzintd unsubstantiated. In this, the, Joser '

is the workman as it is he who has come to the Court for’

relief. 1 do not find-any evidence to hold thai the workman .
was'in fact engaged by the Management dnd it was they. =~

who termmated the services of the workman and the termi-
n.atlon was  not _jllStlfI_Ed and .
circumstances the workman is not entitled to any relief.

The reference 'is"answe_red'in,these terms. Let a copy -

' Presrdlng Ofﬁcer

legal In the -

\ - _—I ——=

of this award be sent to the approprlate Government for

necessary action and file be consmned o records after
duacompletlon )
~ KULDIP SINGH, Presiding Officer

= freett, 17 t:.,'?re‘ 2006

R, 3T, 3163, anenﬁmfaaﬁs:ﬁtﬁm 1947(1947

aﬂlat)ﬁm]?me&mﬂtu WW{{W
.ﬁwmwrme._mﬁmmmmm

STy g A -1, WS U (T "Em

1315/2005) W LEDIELG] amﬁ z, sn FZ 9R aﬂi
17-7- 2oooﬁm§a:nm| o

. [o TH- 40012/458/1999 an-éam(tcfm}
' =z fo‘a-m Ao
‘New Delhi, the 4 7th July, 2006 .

5. 0 3]63 —~{n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14-0f 1947) the Central Gov-

ernmentherebypubl?shesthe award (Ref: No. 3]5/2005). SR

of the Central Government Industrial _Trit)'una_l'—curn-l;_abour

"Court No.-Hl; Chandigarh as shownin theé Annexure in

"-the Industrial Dispute betweén the employers in relation -
to the. management of Department‘ of Tgledom and their
workman, which was recelved by the Central Government'

'. on17:7- 006 o ,
L | [No. L-400.12/45t3{1999—IR(DU]:
- ' SURENDRA SINGH, Désk Officer

CENTRAL.’GOVERNMENTlNDUSTﬁ'TAk
* ' TRIBUNAL-GUM-LABOUR COURT-II,

7.7 'CHANDIGARM | -
Shri Kuldlp Smgh o
Case No. LD. No 3152005

Reglstered-on 12~08 2005

Y. :

Date of Decxsxon 02-05—2006

" Sh, Pardeep Kumar S/0 Sh, Nand Lal, C/o Mr. N. K Jeet,

Moha.ua Hart'Nagat Lal Slngh Basti Road, Bhatinda.

. Pet:ttoner
Versus
General Mapager, Telecom, HosHiarpur.

-....Respondent
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APPEARANCES

For the:Workrnan o .M. NK Jeet
~ For the M_anagernen’t : Ms. Deepah Puri;
T e Advocate

AWARD s

‘The workman is’ not present Management is also

not present On the last date of hearing the representative,

who was appearing f for the workman, earlier, stated that the -

workman i 18 not interested 6 prosecute his- case. He a]so

reported no |n_structlons to appear. Upon this, itwas

directed that a notice under R/C be sent to the workman
so that it could be verified whether the workman js
~ interested to. follow his case of the statement  of the
- representative is correct. The netice to the workman was
~senfbya reglstered post under postat receipt No. 132

dated 6-3-2006, on the address available on the record. It~

" issecond of May today and neithér the workman is present
not the reglstered cover carrying the notice has been
received back: The statutory perlod is over to presume
that the workman has recewed the notice but he has chosen
not to appear in thechse.”. ~ « . - '

The Government of ndia asked thls Trlbuna! to

' adjudlcate upon the followmg matter :

“W hether the actlon of the management of General -

: Manager Te]ecom -Heshiarpur (Pb) in orderlng

_d|sengagementftermlhatlon of services- of

. Sh. Pradeep Kumar workman engaged through
"contractor Sh. Ashok KumarSharma w.e.f. 1-4-1996

is legal and Justified? If not, t6 ‘what - rehef the-

workman is entltled' and from whlch date"”

" Upon notrce to The partles they appeared through.'

‘thelr representatives. The record of the file shows that
the workman hardly appeared in person to prosecute the

case. lewas only Mr. N.K. Jeet, who appeared for him

"and filed the claim petmon and other pleadings under his

signature. Now the sard representative has reported no -
" ipstructions. The managemgent has filed reply to the claim 7
o statement.ofthe workman and-has also ptaced on record, |-

Photo copies of the documents including the agreemerst.

" The management has-also filed ‘the affidavit: of their -

‘witness whereas the workman, after fi ling the sejomder

. has practically” wnthdrawn ftom the prosecuuon of

_ the case.

. A 'Th_e claim of the workman is that he-had served, as
- clerk in TRA Branch of General Manager, Telecom -

Hoshiarpur from 1-4-1996 to 28-2-1999 on a permanent Job

on the salary Rs. 2138 per month; that the management

* terminated the services “of the workman on 28-2-1999

wﬁhoutfollowmg the due procedre under the Industria)
Dispute Act. They retained the juniors of the workman’
and also recruited fresh hands, but the workman was not
gi'\'ren'ch‘anee whereas he had a preferencial right of
recfuitment. The management has denied the claim of the

:workman They have submitted that the management is

not an industry, therefore they are not governed by

_Industrial- Dispute Att, for short “ACT”. It is further

claimed that the workman was never rectuited by the
management as is ‘c!armed rather the management had
entered into eontract. withone. Ashok Kumar Sharma for
providing labour’ to the management and the workman

- having not 1mp|.eaded sald contractor as party, therefore,
) the petmon is-not mamtamab[e

~ On merlt the management has deniéd the clalm of

‘the workman that he was appointed on | -4- 1996 and

thathe was paid wages at the rate 6f Rs. 2138 per month
Aecordtng tothem the workman was neither recruited by

the management nor his. serwces were termlnated by

them. They have asked the workman 10 prove his case

- with substantial ewdence In support ‘of their claim, they .
' have placed on record _the photo copy of the agreement
- .and other documents besrdes the affidavit ‘of their witness

SDO(P) Hoshiarpur. After g going through the file i find

H:that the parties have not proved thelr pleadmgs as none
) afthe witnesses of the,partres has come into witness box

to. stand to the cross-examination of the opposite side.

'The claim made by the partres have remamed only the

ciaim on paper and not supported by any'evidence. In a
proceedmg like'this it was the duty of the workman to

'have proved that he rhad been engaged by the

management and that the managemem had terminated

~his services on 28-2-1999, whitch actron of the

management was tllegal and unjustified. The workman,

as stated above has withdrawn from the proceedmgs

and has not come-gven after a notlce to*him under RIC

_ There is otherwise also no ewdence on record to shiow -

that the workman was engaged by the .manaoement '
through a Contractor and they had termiriated Nis services.
illegally “and wrthout any: Justlflcatron In the
circumstances the workman is ot entitled to any relief.

" Thereference is answered in thesd terms. Let a copy of
- this award be sent 10 the approprlate Government for
_ necessary action under Rules. and ﬁle be consmned to

reeords after due eornpletlon

KULDIP SINGH Presu;hn0 Offcer
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‘ New Dclht the 17th July, 2006

S$.0. 3164.—In pursuance of Sectlon 17 of the . .

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government
No. 738/2005) of the Central Government Industrial
Tribunal-cum-Labour Court, No. II, Chandtgarh as shown
in thé Annexure, in the Industrial Dispute between the

" employers in relat:on to the management of Department of
Telecom and their workman, which ‘was received by the
Central Government on 17 7-2006.

SURENDRA SINGH, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT—I[
CHAND[GARH e

Presndmg Officer: S‘hrl Kuld:p Slngh
Case No. lD No. 738/2005

Regnstered on 0”-41)9—2005 . o -
DateofDecrsnon 16()5 2006 0 -

. Sh. Ramesh Kumar S/o Sh. Hans- RajC/o Sh. -N K. J’eet
Moha!la Hari Nagar, LalSmgh Basti Road, Bathmda _

| : ﬁPetltxoner
Ver,sus ‘ o
GeneralManager, Te]ecom Bathlnda . _
" o 'fﬁespondent :
L 'APPEARANCE_S P
’_:9% the Workman': " Nemo o

For the Management : .

AWARD .

The Workimen continues to be absent Mr. R.P Singh, -

who has been appearing in the case for the workman and

who had sought time to file letter of authority as well'é.s_

‘hereby publishes the Award (Ref.

Mr. G. C. Babbar, Advocate

- his claim made through the reference'under consideration.

- affidavit of workmen is- present He states that he has no

instructions to appear in this case. The record of the file
‘shows that the workman has not appeared in-person .on
any date andon]y his representative Mr. N.K Jeet appeared

oirhis behalf’. In the reference also the workman was shown S
as “Care of Sh. N K Jeet”. The pleadings of the workman T

have also been SIgned by Sh. N.K Jeet, but on therecord 1 '_
have not found the autherity letter by which the workman -

had ever authorized Sh. N.K Jeet or. anybody: else't0 . -

represent him." When the workman did riot appear in‘the -
case, the notice to him- was issued on the address-available

onrecord, that is, care of Sh. N.K Jeet; But ne:ther he filed -

his authority letter authorizing representative to appear on
his behalf ior he appeared in person. Sh: N.K Jeetdid not
respond to the notice issued to him under this office letter
No.1962 dated 26-12-2005. The court hasno other address
on which the workman could be served. Thus the Court is
satisfied that the workman is not interested in prosecuting

The Court is further satisfied that the claim petition filed by .

- Sh. NLK Jeet was without authority and therefore needs

no consideration.

The Govt..of India has desired to know “whether the

) -~ action of the Management of General Manager, Telecom,
[No. L-40012/4l 111999-IR(DU)]'

Bathinda in terminating the services of Ramesh Kumar $/o

“Sh. Hans Raj is Legal and Justified, if not, to what reliefthe

workman is entitled or and from what date.” As stated

“-earlier the workman has not come forward to detail .his

claim. inthe statement of claim which was filed by Sh. N.K

.- Jeet.he claimed that he had served the management of

Telephone Exchange, Mansa, from 23-01-1997 6 01-63-1999

‘- on the monthly salary of Rs. 2,138; that thé management
. did not follow the prowstons of lndustrla! Dispute Act,

1947, to be referred to in short; “ACT" and principlés of - -

- . natural justice. They retained the juniors of the workman -
‘and also recruited fresh hands without prowdmg chance ;

. ta'the workman. He has prayed ‘for his reinstafement with .
-+ continuity in s_enwce with fult back wages along with interest

- thereon and costs. By his rejoinder-he-has contested the
_case of the management made out by them in their written
- "statement. He denied that he was ever engaged by a :
- . ‘contractor. He claimed that he was provided work by the ~

managemem and it js_they who superviséd his working. He ‘

. served the management for 240 days and thus he was
. entitled to protection under the ACT: He has ﬁmheralleged

* that neither the management was validly registered northe

contractor had the licence to engage labour under the

Contract Labour (R&A) ACT 1970. He also denied that the.

“tnanagément could not engage the labour directly in view

~-of the. ban imposed and s_lated_ that management had

recruited employeesdirectly.

“The manégement in reply to the claim of the workman - '
submitted that the claim s not maintainable since he was

‘not engaged by the managenent as peon directly and he

has-not impleaded the concerned ‘contractor as necessary
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party; theiefore; his ¢laim is not maintainable, On merit itis
their case that the managemént.had never engaged a

workman orlabeurer prior to 1st. August; 1994 directly or

- '-'throughacontractor They obtainedregistration certificate
. under.the Contract Labour {R&A) Act, 1997 and thereafter
entered into agreement on Ist August 1994 with Amarjeet
~ Sirigh; who had valid hczn,ses issued by Assistant Labour
-Commissioner, Chandlgarh It was the. contractor who

) prov1ded casual labourers to the management therefore, it

. was contractors who were required to follow the provision
_of Section 25 F ofthe Act. According to them a daily wage

’ employee cannot acquire the rightto hold a civil postas is
held by the High Court of Himachal Pradesh and Apex

Coust of the country. “It is their case that the recruitment
. ona civil post is done under the service rules framed under
‘article 309 of the.Indian Constitution, Giving the history of
recruitment in the departments of Govt. of Indfa it is claimed

by the management that in’ ‘the Department of Telecom it -
was directed that no recruitment from the open market be -

‘done till the existing employees in the basi¢ feeder cardre

are screened and eligible employees acconunodated inthe

“restryctured cadre like Senior Telecom Operatmg Assistant.
Thé ban on engaging casual labourers is continuing since
Ist Apnl -1985 besides there is also partial ban .for
engagement of casual labourers éxcept for co-axidl cable

‘work in thé preject organmatmn and in line dismantiing/
construction work in electrification project circles. But those
labourers should also be engaged for specific jobs and
retrenched as soon as the work is over. In view of the ban

. |mposed the engagement of workman as peon could not be

considered. Thus his claim is not maintainable as he was

neither appointed by the management nor recruited directly.
. The question of terminating his service therefore does not

* - arise. The'management has categoncally demed the cla:m
of the workman. :

" -On record there are only pleadmgs cf the parties and

o ho proof The manageméent has produced photocoples of -

some documents but the same have not been proved in
accordance with law. On the otherhand the workman has
‘fajled to lead any evidence in support of his claim: As
stated earligr he never appeared in the case and the person
who claimed himself to be authorized by hlm was never

'authorlzed by the workman. The workman has not come in
_the witness box nor has filed his affidavit in support of the -

. pleadings. The whereabouts of the workmarn-are not
avaitable. The only address available with the Tribunal
was through Shri N.K. Jeet and on a notice to him on that
address Sh: N.K. Jeet stated that he has no.instructions to
appear. He also could not produce any authority letter in
support of his claim to represent the workman. . '

. As regards, the merit of the case 1 do.not find any
evidence to support the claims of the workman which has
been categorically denied by the management. There is
therefore, 1o evidence to hold that workrfian was engaged
by the management and that his services were terminated
in viotation of prov;suons of the Act. For this reason the

workman is entitled to no relief. The reference is answered

. Ahmedabad (Gujarat)

in these terms: Let a copy of the award be sent to the
appropriate Govt. for necessary action and the file be
consigned to records after thorough completion

KULDIP SINGH, Pres:dmgOfﬁcer
, Héﬁ-ﬁﬁ 17 e, 2006 -
'q‘;ran 3165, aﬁu‘lﬁﬁﬁaﬁaﬁtﬁw 1947 (1947

T 14) Y OO 17 % SEO B, B g BT faum

* yEus ® dag Pl ot o e % o,
sy o Fifdw sidfe fa § @<k s sdefe
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F17-7-2006 F T §A 1) '

[1-1 TE-40011/7/1999-31% 3T (?31)1
| = e, éﬁwﬁmﬁ
New Delm the 17th July, 2006,

S. 0 3165 —in pursuance of Section 17 of the
Industrlai Disputes Act, 1947 (14 of I947) the Central

‘Government hereby publishes the award (Ref. -

No. CGITA-239/04) of the Central Government Industrial
Tribunal-cum-Labour Court, Ahmedabad as shown in
the: Annexure in the Industrial Dispute between the
emp]oyers in-relation to the management of Department

_ of Post and their workmian, which was received by the

CentralGovernment on'17-7-2006
~ [No. L—4001|/7/1990 lR(DU)] .
SURENDRA SINGH: Desk Officer

" -ANNEXURE "

BEFORE THE CENTRAL GOVERNMENT
-INDUSTRIAL TRIBUNAE-CUM-LABOUR
COURT AT AHMEDABAD

PRESENT : Shri B.I Kazi (B.Sc., L.LL.M.)
Pre5|d1ng Officer

Indusmal Dlspute (Reference C.GILT.A) No. 239/04
' Old (L.T.C.) No. 171/1993

Th_e Chief Post Master,
Ahtnedabad G.P.O.
Ahmedabad

The Chief Post Master General
Gujarat Circle, Khanpur -

Vis.

. First Party

‘Dy. Secretary,

All India Postal Employees-

bnion Class 11}

Ahmedabad G.P.O.

... Second Party
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APPEARANCES :
First Party ShriR.S. Munghy
Second Patty " (Absent) -

: AWARD .

1. The Government of .India has referred the

Industrial Dispute between the above parties by order

No. L-40011/7/99-IR(DU) dated, 29-10-1989 to this Tribunal
for adjudlcatlon The terms of reference is as under

T - SCHEDULE :
“Whether the action of the management of Postal

Department in reducing the strength to staff
numbering 9 and re-deployment of these staff at

other places is justified 7 If not to, what relief the

concerned workman are entitled. 7

2. A notice was issued to the parties to file their
claims. The Second party have filed the statement of claim
by Ex. 6. The first party has filed the written statement by
Ex. 11. However, the proper opportunity was given by this
Tritfinal to prove its case to the second party. The second
party failed to prove its case. Thus this Tribunal has reason

to believe that the second party is not interested in the

dispute. Thus the concemed workmen falled to prove its
case,

Looking to the above observatio_ns I hereby pass

the following order :
| ORDER - -

The action of the management of Postal Department
in reducing the strength to staff numbering 9 and
re-deployment of these staff at other places is just. The
concerned workmen are not entitled to get any relief. The
reference is hereby rejected for want of prosecut;on No
order as to cost.

Date : 22-03-06
Ahmedabad . Bl KAZI Presuhngofﬁcer
- fewe, 173@? 2006

W, 3166.— 3N faang sifufrm, 1947 (1947
1 14) ) U 17 K STTE1H, S50 TR TE TEET
T & wewds & wag Friwel st 9 wdER @
W4, sy o fafde seifie foag o S wan ol
wfusToysm =ameE -1, 9vehg % 99 (R 9
1101/2005) 1 wwifvE Fdh §, St F=G0 wER R
- 17-7-2006 T W EI0 oA |

[‘a - 42012/93/]996 -3¢ AR (¥ g) ]
% fir, SwF afaF
New Delhi, the | 7th July, 2006

S.0. 3166.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
1101/2005) of the Central Government Industrial Tribunal-

cur-Labour Court Ne. 11, Chandlga,rh as shown in the -
Annexure inthe Industrial Dispute between the employers
in relation to the management of Jawahar Navodaya

- Vidyalayaand their workman, which was received by the’
_ Central Government on 17 7- 2006

- [No. L-42012/93/ 1996-IR(DU)]
SURENDRA SINGH, Desk Officer

CENTRALGOVERNMENT INDUSTRL&L
TRIBUNAL-CUM-LABOUR COURT-II,
CHAND]GARH

_'Shri Kuldip Singh : Rresiding'Office'r_ '
Case LD, No. llﬁl

Registered on 07-07-97
Date of Decision : 8-6-06

Sh. Rakesh Kumar S/o Sh. V.R, Chanan, Vill. Khajuri,
PONangal Distt. YamunaNagar, Haryana-135001.

. Petitioner
Versus

. Dy. Director, Navodaya Vidyalaya Sdmih, Adult
. Education Building, Sector-42, Chandlgarh 160017.

Respondent
APPEARANCES
Mr. C, D Katana Advocate
Mr.D.R. Sharma, Advocate
AWARD ..

For the Workman

For the Management "~ -

~ The Govt. of i'lndia vide their notification No. L-
42012/93/1996-1R(DU) dated 19th June, 1997 referred the

- following dispute for the adjudication of this Tribumal :

“Whether the action of the Management of Jawahar
. Navodya Vidyalaya, Longowal, Sangrur in
terminating the services of Sh. Rakesh Kumar, Store-
- Keeper is legal and Justlﬂed‘? If not, to what relief
the” concerned workman is entitled and from what
date 7"

. Onthe receapt of notification notices were issued to
the parties who appeared through their Counsel. Later on
the Management change their Counsel but the parties have
prosecuted their respective clalm with the help of the
Counsel.

In support of his claim the workman ﬁled the
statement of Claim by which he claim that he was appointed
as Store Keeper on daily wages on 15th Nov., 1992 and he
served the Management till 28th July, 1995 on which day
the Management terminated his services vide their
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No. INVL : 95 1138 that he served the Management with
full dedication and his services were acknowledge and
appreciated by the Management; that he served the
Management for 840 days still the Management did not
regularize him whereas those who had just served for 240
days like Kamala Devi but her services were regularized.
The Management did not serve any notice to the workman
nor there was any inquiry held against him or she was ever
charge sheeted. The Management. thus violated the
provisions of Sec-25-F of the Industrial Dispute Act,
hereinafter to be referred as Act. The workman in the end
has prayed for reinstatement in service with full back wages,
continuity in. service and all consequential benefits. In
support of his claim he has placed on record photocopy
of certificate issued by Gurdial Singh the Principal
issued on 18th Nov., 1995, the copy of office Order
dated 28th July, 1995 and a number of certificates issued
by the Principal of the respondent institute from time to
time, application made by the workman to the Assistant
Labour Commissioner, Chandlgarh and reply of the
Management thereto,

The Management filed reply tothe statementof Clalm
of the workman whereby they committed the claim of the
workman that the workman was engaged on daily wages

on 15th Nov.,1992 & he work for the period as claimed by.

him in the Claim Petition they also admitted the claim ofthe
workman as made in para 2 of the Claim Petition and thereby

admitted that the Management terminated the services of -

the workman on 28th July, 1995 in reply to para 3 they
submitted that the workman was engaged purely on stop
gap arrangement & prescribed procedure was not
followed in making his appointment. It is further claimed

by them the engagement of workman was against the

vacancy caused due to the absence of one Jasmeet Kaur
on leave and absence from duty for a fong period.
Contesting the claim of the workman about the appointment
of Mrs, Kamalia Devi it is stated by the Management that
she was engaged on being sponsored by the Employment
Exchange against the Group Depots and her services were
regularized on compassionate grounds. As regard the
workman, his services could not be regularize as per rules
and he was given emotional breaks including a long break
from 1st May, 1993-to 26th Aug., 1993 during this period
Jasmeet Kaur performed her duties. It is also their case that
sinte the workman was engaged on daily wages therefore
there was no necéssity of issuing him a notice or
chargesheet or holding of departmental inquiry and the

Management did not violate the provisions of the Act in

terminating his services. There also registered no
relationship of Employee or Employer between the parties.

The workman filed his affidavit in support of his claim
whereas the Management also filed the affidavit of Gurdial
" Singh their Principal. Both workmen and Gurdial Singh
appeared as a witness and stood for Cross-Examination by
the Opposite side. The workman in his statement proved

2331 GIIo6—20
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his affidavit exhibit W 1 and documents W2 to W 18. He
denied that he was appointed against the vacancy cause
by Jasmeet Kaur. Sh. Gurdial Singh by his statement
convicted commited the contents of affidavit and M1 that
of documents M2 1o M6 . He admitted that there was never
a complaint against the work and conduct of the workman

. nor any inquiry was held against him before terminating

from services. He prove documents W 4, 5 or 7 as correct.

After going through the pleadings of the parties and
the evidence produced by them both documentary and
oral, | am convinced that the parties have very fairly
submitted their cases and have insisted the Court in
disposing of this case in a very dignified manner.

The Management has not denied that the workman
had served the Management from 15th Nov..1992 tili
28th July,1995. They have also admitted that the workman

_ had served the Management for more than 240 days 12

months proceeding the date of termination of services. In
reply to para | of the Claim Petition they admitted that the
Claim made by the workman with regard to the period he
served the Management was correct, The workman in para
1 of the Claim Petition stated that he had served the
Management continuously from 15th Nov., 1992. He frankly
admitted the breaks in his services on 12th Feb.,1993
from 1st May to 26th Aug.,1993, on 25th Nov,, 1993,
23rd Feb,,1994, 1st May 1994, 29th July, 1994, 27th Oct.
1994, 20th Jan., 1995, 16th April 1995 & 30th May, 1995 so
the workman during the period of about three years he did
not performthe duties for about 100 days and remain on
duty all along and in no case less than for 240 days
proceeding the date of termination of his services. Sh.
Gurdial Singh, who appeared as witness of the_Managemeht :
admitted that no inquiry was held against the workman
and therefore never have complained against the work and
conduct.

- Onrecord 1 find copies of number of certificates
issued which speak of good work and conduct of the
workman. The Management has fail to show that the
workman was appointed as daily rated worker and he was
paid on daily rated basis. The Lawyers has -ctiled the
worker is a casual daily worker or is engaged on payment

" on contingency if he falls in the as is-given in the Act.

Fromthe evidence available on record it is amply clear that
the Management terminated the services of the workman
on 28th July, 1995 by their order INVL : 95 ;1138 that they

“did not issue any notice to the workman before terminating

his services nor paid him the wages of the notice period.
They have also fail to show that they pay compensation to
the workman as was required under Section 25 F ofthe Act
as record of 15 days salary for'each. They have also failed’
to show that a notice or proposed for the termination of the
workman was issued to the appropriate Govt. are the

.authority apprised by them in his behalf. Thus the
' termination of the workman was bad in law and was made
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in violation of the provision of the Act. The termination is
therefore held bad in law and is quest. The workman is
treated to be in service as if there was no order of terminating
his services passed on 28th July, 1995,

Now the question that comes for consideration is as
to what relief the workman is entitled to. The parties have
not contested this part of the reference. The workman in
his Claim Petition has simply claim fuil back wages without
showing whether during this period he was gainfully
engaged or not the management has also fail in their duty
to Insist in this regard by putting any question to the
workman that he was gainfully engaged during this period
or not. The workman has survived all this period and must
have supported his family by his own earnings otherwise
he would have claim that he is dependent on the income of
others or on any other source. The conclusion which can
be drive earn his livelihood and supported his family with
his earning which may be he would have what for the
termination of his services. In the circumstances the
workman is entitled to all services benefits as he would
have earn what for the termination of the services by the
Management however he will be entitled to back wages
only to the 50%. The Management is directed to reinstate
him and give him all benefits within one month from the
date of the copy of the award serve in. On their failing to do
so the workman shall also be entitled for interests of the
back wages at the rate of 9% p.a. from the date of the
period of one month. Let a copy of this award be sent to
the appropriate Govt. for necessary action and file be
consigned to record after due completion,

iKULDIP SINGH, Presiding Officer
- ¢ fEeedt, 17 Y, 2006

L3, 3167w far sfufem, 1947 (1947
FT 14) i U |7 F TR0 H, BT GEHR WG] 514
F YEYGT B Fag A AR IR wHER B 9,
sy o e oiifts faar & 310 won et
sAferrzoy oM =rAed .- 11, 9vETg & R (WY 'em
972/2005) Ft THENE FE €, N FRG WER F
17-7-2006 =} 9 §3A oI

[®. THA-42012/16/1992-31 3R (T ) ]
T g, Tk arfusrd
New Delhi, the 17th July, 2006

S.0. 3167.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes "the Award (Ref. No.
972/2005) of the Central Government Industrial Tribunal-
‘cum-Labour Court, No. i, Chandigarh as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of Bhakra Dam and their
workman, which was received by the Central Government
on 17-7-2000.

’ [No. L-42012/16/1992-1R(DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT-IL, SECTOR-I8
CHANDIGARH

Presiding Officer: Shri Kuldip Singh
Case No. 972/2K 5

Registered on 27-1-93
Date of Deciston 10-04-2006

Jit Singh vs.
APPEARANCE:
For the Workman :

Bhakra Dam

Sh. T. C. Sharma, Advocate

Sh. Ashok Kumar Khunger,
Advocate '

AWARD

The following matter was referred by the
Government of India for adjudication of this Tribunal vide
their No. L-42012/16/1992-iR{DU} dated 8-1-93 :

“Whether the action of the Chief Engineer, Bhakra
Dam, Nangal Township, Distt. Ropar in terminating
the services of Sh. Jit Singh, w.e.f. 18-10-90 is
justified ? If not what reliefthe concerned workman
is entitled to and from what date 2~

For the Management :

The notice of the reference was Issued to the parties
who appeared through their representatives. The workinan
filed the statement of claim on 18th of March, 1993 to
which the Management filed the W/S on 19th of April,
1994, The workman aiso filed the rejoinder and his affidavit.
The Management filed the affidavit of K.S. Walia, SDO.
The parties also placed on record photo copies of the
documents. The management also filed the aftidavit of their
another witness R. K. Singla. SDO.

In support of his claim workman appeared as a
witness and stood to the cross-examination of the
Management. The record of the file shows that his
statement was recorded twice whereas management
examined R.K. Singla as their witness. The case was listed
for further cross-examination of witness of Management,
who was directed to come with the relevant record. But
today the workman has submitted another affidavit
whereby he has stated that the matter regarding his
retrenchiment is pending in this Court: that he has settled
the matter with the Management finally. The Management
has provided him regular appoinunent to his satisfaction,
He has no more clain against the management, therefore,
he withdraws from the case. He has prayed for closing his
case for these reasons.

In view of the affidavit of the workman, who by his
statement has admitted the contents thereof before this
Court and who was identificd by his representative as the
person who is a petitioner in this case, there remains
nothing to enquire into matter.
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| have considered the submission made by the

workiman and has also gone through the file. The evidence -

" of the management is still going on, therefore, they cannot
be said to have been provided with full opportunity to
prove their case. Therefore, the matter cannot be
considered on merit. The workman to his wisdom has
compromised with the management and he has been
provided regular appointment to his satisfaction. By his
sworn testimony he has surrendered his other claims, if
any, against the Management when he stated that he has
no more claim against the management therefore, he is not

sinterested to pursue the matter futher. In view of the
statement made by the workman on oath there remains
nothing to show that the termination of the services.of
the workman on |8th of October, 1990 was unjustified.
The workman by his statement himself has contradicted
the claim made by him in the statement of ¢laim and in the
affidavit filed by him and proved by his statement.

In the circumstances, the award is passed and the.
reference is answered in the terms that there is nothing to
show that the order of terminating the services of workman
on | 8th of October, 1990 was unjustified. The workman is
therefore, entitled to no relief. Let a copy of this award be
sent to the appropriate government for necessary action
and the file be consigned after due completion. -

KULDIP SINGH, Presiding Officer
% fewett, 17 o, 2006 '

1.3, 31683 forag stfufrm, 1947 (1947
T 14) T U 17 B STTEO F, T WER S H
ST T W W B we PR ol e e
& drg, sEy A fifde ot fam A S TR
stieifres stfuetoysm e J.-11, AU & WER
(g wEm 1134/2005) F WHlw w2, S 55
TEFR F) 17-7-2006 F) Q@ T30 1)

(¥, W&1-42012/154/1992-31% 3R (Tt ) ]
New Delhi, the 17th July, 2006

%.0. 3168.—In pursuance of Section. 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.
i134/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, No. [, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of Central Institute
for Research on Buffaloes and their workman; which was
received by the Central Government on 17-7-2006.

[No. L-42012/154/1992-1R(DU)]
SURENDRA SINGH, Desk Officer.

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT- IL
CHANDIGARH

SHRI KULDIP SINGH, Presiding Officer -
- CaseNo. L.D. No. 1134/2005

Registered on 23-09-2005
Date of Decision 07-06-2006

Amarjit Smgh S/0 Sh. Bhand Singh,

vill, Wajidpur, P. O. Rajgarh,

Tehsil Nabha, Patiala ....Petitiener

Versus

Department of Agfi. Research & Education 1CAR,
Krishi- Bhawan, New Delhi-11000]

_ ...Respondent

APPEARANCE :

For the Workman N. K. Jeet

For the Management | - Mr.G.C. Babbar, Advocate
AWARD

The Government of india vide their Notification
(No. L-42012/154/92-1R-DU) dated 7th December, 1993
referred the following matter for the adjudication of this
Tribunai : '

“Whether the action of the Management of Central
instt. for Research on Buffaloes, Nabha in
terminating the services of Shri Amarjit Singh, S/o
Shri Bhand Singh w.e.f. 17-08-1990 is legai and
Jjustified? If not, what relief the workman concerned
is entitled to and from what date?”

The notice of the reference was given to the parties
who appeared through their representatives.

The workman filed his Petition on 17th March, 1994
and claimed that he had put in three years of service for
the Management when on 17th Aug. 1990 his services ~
were terminated without notice, charge sheet, inquiry and
compensation; that the management retained his juniors:
Maghar Singh, Brij Lal & Bhola Singh whereas his services
were terminated, They also recruited one Karnai! Singh, a
fresh hand. That the action of the Management was illegal
& unjustified; that the workman is unemployed since the

~ day of termination of his services. The workman has

prayed for reinstatement in service with continuity and

" full back wages. The workman has supported his claim by

his affidavit. The Management did not file reply to the
Claim Petition initially. However, vide theirletter No, NILV/
114 dated 9th June, 1984 they informed the Tribunal that
the four daily wage labourers including Amarjit Singh
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_S/o Bhand Singh did not serve the management for 240
days in a Calendar year therefore, they are not entitled for
regularization. By their Written Statement dated 9th Dec.,
1984 they denied the contents of paras 1 to 8 of the Claim
Petition and submitted that the services of the workman
was not terminated by the Management. The Management
had summoned the workman vide their letter No. NIL1/94/
27--36 dated 3rd Jan,, 1994 & letter No. NILI/94/264—73
dated 27th Jan., 1994 but he did not report for duty. The
workman was given offer of work in presence of Assistant
Labour Commissioner (C) Chandigarh, but he refused to
accept the same. Otherwise also the workman had worked
as ordinarily DPL for seasonal & occasional work. He was
paid wages for that period as fixed by the Competent
Authority. The Management has also supported their Claim
with the affidavit Dr. N.V. Patil who also appeared as witness
in the case & was cross-examined by the workman. The
management also filed the affidavit of Dr. B.S. Chawla, but
he was not produced for cross-examination, therefore, his
statement shall not be taken.for consideration in these
proceedings.

The workman in his statement recorded on 27th Nov.,
2001, proved his affidavit as correct. In the affidavit he
claimed that he had served the management for three years
without showing during which period. He further claimed
that his services were terminated on 17th Aug_, 1990 without
notice, charge sheet, inquiry or compensation. He has
further claimed that the Mdnagement terminated his

services but retained his juniors such as Maghar Singh, -

Brij Lal & Bhola Singh. They also recruited Karnail Singh
as fresh hand. When cross-examined, he admitted that he
had started working for the Management in the year 1990
& remained with them upto 1997. He admitted that he had
left the job in the year 1997. He denied that any settlement
had taken place in the office of Assistant Labour
Commissioner.

‘Without going to the evidence of the Management,
the analysis which emerges from the statement of the
workman is that he had served the Management from
the year 1990 to 1997. in the Claim Petition he claimed that
he had served the Management for three years whereas in
the statemen1 he stated that he had served the
Management continuously and if so during which year
and then how he served the Management for seven years.
The statements made by the workman at different stages
cannot be corefated and the only conclusion which can
be derived out is that the workman had sérved the
Management for seven years from 1990 to 1997 & he did

~ not serve the Management continuously, muchless for .
240 days preceding the date of his alleged termination.,

The matter ended when he admitted  in the cross-
examination 1 left the job in 1997 He therefore, admitted
that he had left the job at his own and it was not the
Management which had disengaged him, He also denied
that any settiement was arrived at in presence of the

Assistant Labour Commissioner whereas there is a letter
placed onrecord bearing No. NIL1/993/2847/60 dated 13th
Sep., 1993 It reads that the Management agreed to engage
the Daily paid workers who had not completed 240 days
of service, on preferential basis for Casual & Seasonal
Work available with them, subject to their efficiency. The
workman was one of those who had been granted this
favour. The Management placed onrecord annexure R1,
according to which the workman had served the
Management between 1988 to 1990 & not from 1990 to
1997, as is claimed by him. The workman had the chance
to cross-examiine the witness of the Management Dr. NV,
Patil. The witness denied that the workman served from
1987 to 16th Aug. 1990, He stood to the claim made inthe
affidavit that the workma: served from the year 1980 to
1990. He denied that the juniors of ‘the workman were
retained. He however, admitted that Maghar Singh, Bryj
Lal & Karnail Singh were engaged but he has no evidence
to show that they were juniors to the workman. On the
other hand the workman did not produce any evidence to
show that he had served the Management for 240 days
before the termination of the services; that his services
were terminated by the Management and that too without
following the provisiuns of Industrial Dispute Act; that

- he was entitled but was not paid termination compensation,

nor he was given any notice before termination and no
information to the appropriate Govt. was conveyed.

After going through the evidence available on the
record [ ain of the opinion that the workman has failed to
prove that he had served the Management continuously
for 240 days before the date of termination of his service
and that if was the Management which had terminated his
services without following the provisions of Industrial
Dispute Act. The evidence is rather to this effect that the
workman had left the service at his own and that the
workman had not put in continuous service for the
management for 240 days precedings the date of his
disengagement. Therefore, the reference is answered in
the terms that it was not the Management which had
terminated the sérvice of the workman and there is no
evidence to show that Management had violated the
provisions of Industrial Dispute Act in disengaging the
workman. He is, therefore, not entitled to any relief. The
reference is answered in these words, Let a copy of this
award be sent to appropriate Govt. for necessary action
and the file be consigned to records after due completion,

KULDIP SINGH. Presiding Officer
¢ faeeh, 17 e, 2006
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[, T&-40012/154/1992~3TEAR (¥R
New Dethi, the 17th July, 2006

5.0. 3169.~—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes .the Award (Ref. No.
306/2005) of the Central Government Industrizl Tribunal-
cum-Labour Court, No. 11, Chandigarh as shown in the
Annexure,
employers in relation to the management of Asstt. Supdt.
of Post Offices, Kullu (N) and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-40012/154/1992-IR(U)]
SURENDRA SINGH, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL

-TRIBUNAL-CUM-LABOUR COURT-II,
' CHANDIGARH

PRESIDING OFFICER : SHRIKULDIP SINGH
CASENO. 1.D.NO. 306/2K5

ﬁeglstered on 3-02-94
Dhte of Decision 22-5-2006

Ramesh Kumar S/o Rewat Ram, Peej District Kullu (HP)

—Petitioner
Versus

The Sr. Superintendent. of Post Offices, Mandi Division
" Mandi (HP)

. —Respondent
APPEARANCE

Mr. R.P. Rana, Advocate

M. K K. Thakur, Advocate
AWARD ‘

The Government of India referred the following
matter for the adjudication of this tribunal vide their
notification No. L-40012/154/92 dated 10th Jan. 1994 :

“Whether the action of Asstt. Suptd. of Post
Offices, Kuliu (N) in terminating the services of Shri
Ramesh Kumar Sharma w.e.f. 26-3-1992 is legal and
justified? 1fnot, what relief he is entitled to?”

For the Workman :

For the Management

On the receipt of notification the parties were
summoned -who appeared through their representatives.
The workman did not file any C/P and submitted that the

in the Industrial Dispute between the

demand notice filed by him before the Assistant Labour
Comrmissioner may be treated as the Claim Petition and
placed on record a copy thereof. The Management filed
Written Statement on 16th May, 1994. The workman filed
the rejoinder on 1st Dec. 1994. He alse filed his affidavit.

It seems that the workman later on filed the amended
Claim Petition on 16th Nov. 1999 and supported the same
with his own affidavit duly attested. The Management
filed fresh Written Statement which too was supported by
an affidavit of Shri Ramesh Sharma, Assistant
Superintendent of Post Offices. The workman appeared
as a witness and he was cross-examined by the
management whereas the Management examined Shri
Umesh Kumar as their witness. The workman eross-

. examined the witness of the management. The parties have -

addressed the arguments. | have gone through the file
and have also considered the arguments of the counsel
for the parties.

It may be noted here that the court, after examining
the pleadings of the parties, caime to the conclusions that
the workman has not filed proper Claim Statement.
Therefore, it directed the workman to file proper Claim

 Statement and it seems the workman filed the amended

Claim Statement in compliance to that direction on 30th
Nov.1999 to which the management choose not to file fresh
written statement. :

The claim of the workman is that on the deputation

of Shri inder Singh, to the Army Postal Service, he was

given the appointment of Extra Departmental Delievery
Agent (EDDA) Branch Office Peej, on 1st May 1991, by
the Branch Post Master, Peej and information in that regard
was sent to the Post Master Kulu, who was the drawing
and disbursing authority, a#s well as Assistant
Superintendent of Post Offices, Kullu, Sub-Division, who

-was the appointing authority. The appointing authority

directed the Post Master, Kullu to draw the pay and
allowances of the workman vide his letter dated 22nd Sep.
1991; that the workman continued serving the department
till 26th March 1992 when suddenly his services were
terminated without any notice or compensation. He was
also not informed of any reason for his termination and
the management just relieved the workman without giving

" him any order of termination; that the workman

continuously served the management for 326 days, bnt
they did not follow the provision of Section 25 of the
*“‘Industrial Dispute Act” for short ‘ACT’. The workman
made representation to the Senior Superintendent of Post

" Office, Mandi Division, Mandi but that also was of no

effect. He has claimed that the termination of his services

was bad in law, therefore, the manageiment be directedto - -

reinstate him in service and give all service benefits for
the period he has remained without services, including
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the back wages, continuity of service and all other
consequential benefits.

The Management has opposed.-the claim of the
warkman on the grounds that the workman is not entitled
to the protection of provisions of the Act since he was a
part time employee of the department and the scheme of
Extra Departmental Systems was introuduced mainly to
provide services of the department to hilly and backward
areas where the work was such that the establishment of
permanent Post Offices could not be Justified. Moreover,
the appointment of workman was made by the outgoing
extra departmental agent, Inder Singh and the workman
was made clear that his services can be terminated on the
selection of a regular candidate, Therefore, the termination
of services of the workman could not fall within the

purview of retrenchment. Also since the workman did not

possess the required qualification for appointment as Extra
Departmental person, therefore, he is not entitled to any
relief. Mdreover; the department of post and telegraph, is
not an industry having been engaged to provide services
to the public at large. Therefore, the provisions 0fthe Act
are not applicable to it.

On merit it is the claim of the management, that the
engagement of workman was an arrangement made by
Shri Inder Singh, the outgoing EDDA, on his own risk and
responsibility which he was competent to do under rules,
The workman was informed in writing on 22nd Sep. 1991
that his services were terminable at any time. Without any
notice. The arrangement made was purely temporary. That
the name of the workman was considered at the time of
making regular selection and since he did not possess the
required qualification, therefore, it could not be approved.
It is also their case that since the services of the workman
came to an end in accordance with the terms and conditions
contained in the letter dated 22nd Sep. 1991. therefore no
notice was required to be issued to him and the workman
was not entitled to any protection under the ‘Act”. Thé
management in the end has prayed that the claim of the
workman be rejected and the reference be answered
accordingly.

The workman and the witness of the management
have supported the claim made by parties in the pleadings.
They appeared as a witness and were cross-examiried by
opposite side. Shri Umesh Kumar who appeared as a
witness for the management in his statement admitted
that the workman had served the department as Extra
Departmental Delievery Agent, Peej, from 1st May 1991 to
26th March 1992 j.e. till the making of the regular
recruitment, and that the reguiar appointee had joined on
26th March 1992.

The workman in his statement denied that he was
employed by Shri Inder Singh as is claimed by the

management. He also denied to have received the letter
dated 22nd Sep. [991. He also denied that he was called at
the time of regular appointment. he, however, admitted
that he is 8th class fail. ‘

The question which has fallen for the consideration
of this tribunal is as to whether the action of the Assistant
Superintendent of Post Offices, Kullu (N} in terminating
the services of Shri Ramesh Kumar Sharma w.e.f. 26th
March 1992 was legal and justified and if not to what relief
he is entitled to? There is no dispute that the workman
had served the management, as Extra Departmental
person, from 1st May 1991 to 26th March 1992, Counted
thus there is no-dipute that the workman served the
management for 330 days. It is not the claim of the
management that the workman had not served
continuously for 240 days preceding the date of
termination of his services, The management has also
admitted that the workman was not given any notice before
the termination of his services. It is also not their case that
he was given compensation at the time of termination of
his services; and that the management had followed the

~ provisions of Act at the time of services of the workman.

Their case is that the workman was engaged in stop gap
arrangement, which was made by the outgoing EDDA Inder
Singh. Neither Inder Singh has been produced as a witness
in this case nor the management has produced any other
evidence to show that the engagement of the workman
was a arrangement made by the outgoing EDDA. Inder
Singh.

The next plea of the management is that since the
engagemerit of the workman was for a specified period
and he was disengaged on the occurrence of the specified
occasion i. e. the appointment of the regular EDDA. To
support their claim, they have taken the assistance of a
letter dated 22nd Sep. 1991. According to them, the
workman was engaged in terms of that etter and therefore,
he was bound by the said letter. The workman in his
statement in the court, denied having received such a
letter. In order to rebut the calim of the workman the
management was supposed to prove the letter dated 22nd
Sep. 1991, a photo-copy of which is on record. The
management has not taken any step to prove this
document, especially when the receiving of this letter has
been denied by the workman.

The perusal of the letter dated 22nd Sep. 1991
bearing no. B-5/Inder Singh/91 shows that it was a letter
written by Assistant Superintendent of Post Offices, Kullu
to the post master, Kullu regarding Ramesh Kumar,
admittedly, the workman who was working as EDDA. Peej
w.ef I1st May 1991 and asked that he may be paid pay
and allowances as admissible under rules. The ASP further

desired that the Ramesh Kumar be made to understand-



[ [—&vE 3Gi)]

SIRA 1 TSTH < S 12, 2006/9001 21, 1928 | 7091

that his engagement is till further orders or till the regular

appointment -of an EDDA is made under rules; and that
his engagement is temporary and the services:could be
terminated at any time, without assigning any reason and
without any notice. Moreover, he will not be entitled to
make any representation for regular appointment, This

letter does not show that a copy of it was served upon-

Ramesh Kumar, the workman, or that the workman had

notice of this letter. Otherwise, also the workman was not

a party to this letter. So it cannot bind him. Moreover, this
fetter was issued when the workman was already working
for about Smonths and there is nothing to show that the
workman had been engaged on the conditions as
contained in this letter and he had joined the services
after fully knowing the terms of his appointment. -

The management has taken another plea to the claim
of workman. It is their case that since the workman did
not possess the required qualification for appointment
as EDDA, therefore he cannot claim the relief he is seeking
now, | think this plea of the management cannot be

accepted for the reason that the qualifications of “the

workman were to be considered at the time of his initial
appointment. Right or -Wrong, his appointment was

made by a competent person and it was impliedly -

approved by the ASP, as is shown by letter dated 22nd
Sep. 1991, which has been fully relied upon by the
management in support of their case, when he directed
for the payment of wages to the workman. Now the
management cannot say that since the workman did not
possess the required qualification, therefore, he has no
right to make the present claim. There is absolutely no
evidence produced by the management, to show that the
engagement of the workman was infact a stop gap
arrangement, made by Inder Singh, the outgoing EDDA.
The management thus has failed to prove the grounds
taken by them to rebut the case of the workman,

As stated earlier it is proved that the workman has
served the management for 340 days continuously
preceding the date of his termination from services. It is
also proved that the management.did not follow the
provisions of Section 25-F of the Act as they did not
giving notice to the workman before terminating his
services, nor the wages for the notice period. They also
did not pay any compensation to the workman nor
they gave a notice to the competent authority about the
proposed termination of the workman. The termination
of the workman made on 23rd March 1992 was therefore,
bad in taw and the same is set aside. The workman is
treated to be in service as if there was no termination of
his services. As regard the entitlement of the workman
to the benefits it is held that the workman is entitled to
all service benefits which he would have been entitled to
but for the order of the termination of his services.

However, a judicial notice is taken that the workman did
not work for the management during this period. There is
also no claim that he has remained without work for this -
period as he must have earned to a support himself and
his family at least to live from hand to mouth. Therefore,
I Hold that the workman shall be entitled to 50% of the
backwages The management is directed to implement this
award within 3 months of its publication in budget the
Govt. failing which the workman shall also be entitled to
interest on the amount found due to him, at the rate of
9% pa. Letacopy ofthis award be sent to the appropriate
Govt. for necessary action and the file be consigned to
records after due completion.

KULDIP SINGH; Presiding Officer
74 feeelt, 17 e, 2006
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[H. Te1-40012/43/2003 -3 (F1 7))
New Delhi, the [ 7th July, 2006

S.0. 3170.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
*713/2005) of the Central Government Industrial Tribunal-

" cum-Labour Court, No.-II, Chandigarh as shown in the
_Annexure, in the Industrial Dispute between the employers

in relation to the management of Suptd. of Post Offices,
Faridkot and their workman, which was received by the
Central Govemmenton 17-7-2006.

[No. L-40012/43/2003-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRlAL
' TRIBUNAL-CUM-LABOUR COURT-Ii,

CHANDIGARH
PRESIDING OFFICER : SHRIKULDIP SINGH
Case No. 1.D. No. 713/2K5

Registefed on 18-6-2003
Date of Decision 22-5-2006

Des Raj S/0 Sh. Khem Chand,
Near Anguri Matta Mandir, House No. 279,
Ward No. 20, Malout Distt. Faridkot, Punjab. R

— Petitiorier
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l;é;"sus .
The Sﬁperintendeht of Post Offices,
' Department of Posts, Faridkot
- —Respondent
APPEARANCE :
For the Workman : Mr. R.P.RANA, Advocate
For the Management : Mr. K. K. Thakur,
Advocate
AWARD

The C‘iovemment of India vide.the_ir notification No.
L-40012/43-2003-(IR (DU) dated 29th May, 2003 referred
the foliowing matter for the adjudication of this tribunal :

“Whether the action of the 'management of

Superintendent of Post Offices, Faridkot Division,

Faridkot (PB) in terminating the services of
Sh. Des Raj S/0 Sh. Khem Chand, Burj Sidhwan w.e.f.
30-9-99 without complying with the provisions of
ID Act, was just, fair and legal? If not, what relief he
is entitled to and from which date?”

The notice of the reference was given to the parties
who appeared through their Counsel. The workman filed
tils C/P on 25th July, 2003 whereas the management filed
written Statement on 10th Oct. 2003. In support of his
claim the workman filed his affidavit and the management
filed affidavit of their witness S. S. Sikarwar. They also
filed photocopies of application of the workman, the copy
of'the letter sent to District Employment Officer, Muktsar
and copy of the notification. The Management also filed
the affidavit of their another witness, D. 8. Jammu, who
also came in the witness box and stood to the cross-
examination of thie opposite party. Workman also appeared
as witness in the case.

t have gone through the file and have also

considered the submission made by the counsel for the -

parties.

The reference made by the appropriate Govt. is to
find out “whether the action of the management of
Superintendent of the Post Office, Faridkot Division,
Faridkot, in terminating the services of Sh. Des Raj
S/o Sh. Khem Chand, Burj Sidhwan w.e.f. 30th Sep., 1999
without complying with the provisions of 1.D. Act is just,
fair and legal?” If not, what relief he is-entitled to and
from which date? The workman has ctaimed that he was
employed as extra departmental runner Postman on 10th
Oct., 1998 and his services were terminated on 30th Sep.,
1999 without any notice, chargesheet, inquiry and
compensation; that he was getting salary in the amount

of Rs. 2039 p.m., that in place of the workman, the
management employed one Shyam Lal S/o Kishori Lal,
therefore, the action of the management was illegal,
unjustified and against all cannon of justice. He has
prayed for his reinstatement with full backwages and
continuity in service. .

The Management has opposed the claim of the
workman in their Written Statement and submitted that
the disengagement of workman was not a case of
retrenchment. According to them the post of EDR, Burj
Sidhwan fell vacant on the retirement of Mohinder Singh,
oh the afternoon of 9th Oct., 1998; that since the making
of the regular appointment on that post was to take same
time, therefore the applicant was engaged to perform his
duty as EDR, without following transparent-process of
recruitment. He was engaged only for transactory period
and the workman was made aware that he will have to
make way for the incumbent appointed on regular basis.
According to the management, a request was made to
Employment Exchange, Muktsar, for sponsoring the name
of the OBC Candidate for the post of EDR since the post
fallen vacant was reserved for OBC Category. Wide
publicity was also made in the village inviting applications.
The applications were received and one Shyam Lal
8/o Kishori Lal was appointed since he possessed highest
merit; that since the workman was under matric and also
did not belong to OBC Category, therefore, Shei Shyam
Lal was appointed as EDR provisionally on 15th Sep.,
1999 and he was regularized on 22nd May, 2000, after he
compieted ali the formalities. It is further claimed by them
that at the time of the engagement of the workman, no
sefection process was undergone; that as per the law laid -
down by the Punjab & Haryana High Court, the
disengagement of a person appointed on provisional basis,
after the regular appointments are made, shall not amount
to retrenchment.

* On merits, the management has claimed that the
workman has not stated the facts correctly in his petitions,
He was made clear that on the making of the regular
appointments, by the process of recruitment, he will have
to make way for the regular appointees. It is further
submitted by them that the workman has not stated true
facts. He had drawn Rs. 2237/- as his salary per month;,
that Sh., Shyam Lal was recruited after following the
recruitment process; that the disengagement of applicant
was well justified since he was appointed on provisional
basis and had to make way for the regular appointee.

1 have gone through the pleadings of the parties
and the evidence brought on record by them. There is no
dispute that the workman had served the management as
EDR Postman from 10th Oct., 98 to 20th Sep. 99. The
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management in 1y to paras 1 ‘and 2 of the Clmm Petition

admitted that the workman was appointed as EDR on
provisional basis. They have also admitted that he was
also relieved on 30th Sep. 99. They also do not dispute

that the workman was recruited on 10th Oct. 98. They
further admitted that the workman was getting salary at
the rate of Rs. 2237 including various allowances at the
time of disengagement whereas the worksaan has claimed

that he was getting Rs. 2039 as his salary. So it is admitted

case of the parties that workman had served the
management continuously for 240 days, ina calendar year,
preceding the date of his retpeachment. The workman has
taken the plea that.since he had served the management

contmuousiy for 240 days,.in a calendar year, immediately
precedings the date of his disengagement, therefore he .

is entitled to the benefits as allowed under Section 25-F
of the Jndustrial Dispute Act, hereinafter to be referred
as ‘ACT". ' ‘
Now, 1 proceed to examine this claim of the
workman. Ir their W/S.the management has claimed that
the workman is not entitled to any relief since his
appointment was not in accordance with the recruitment
rules and the same was provisional. According to them
the workman was to make way for the regular appointee
as he was engaged in the circumstances when. the post
against which he was appointed had fallen vacant on the
retirement of one Mohinder Singh, EDR and the
recruitment process required sometime to make the
appointment. They have claimed that, after the post fell
vacant the management requested the Employment
Exchange, Muktsar to sponsor, a panel for the post of
EDR available in the Malout Sub-Divisional of Punjal

and the person appointed was sponsored by the -
Employment Exchange. The management has also taken -

the plea that along side requisition made from
Employment Exchange, Muktsar, the management had
also invited applications for recruitment after giving wide
publicity in the village and they had received the
applications. During the course of arguments, the
management submitted, for a perusal, the statement by
which the Employment Exchange had recommended the
case of one Shyam Lal and the tabulated statement
showing the names of candidates who had applied for
appointment as EDR, Burj Sidhwan. After perusing the
record the management was directed to place photo-copy
of the said record on the file. The examination of the
record exposes further the malafide of the management
in disengaging the workman and appointing their blue
eyed, Shyam Lal on the post having fallen vacant after
the retirement of Mohinder Singh and on which post the
workinan was already performing his duties.

2331 Gl/oe—21

The management in its Wntten Statement has
claimed that the post against which the w rkman
working was reserved post for the OBC c&tegoe;{ Bu§
have failed to produce any evidence tQ. sbgw that
Mohinder Singh, who hag- served on that post, was.an -

OBC Categery petsonwd if 30 why the’ workman'wes ‘

appoinied ontha&posstheughpreummﬁy as is the -
claim of the management. Secondly ﬂle:e is.on. record a -
notice, claim to be issued by the mmnt, m\rmng
applications for the post of the EDR, Butj Sidhwan, dawd

- 1st June, 99. This notice does Rot contain any ehglbahty

criteria that oniy a person belonging toOBC'categorycau
apply for the post. It reads that the - person who is 18

years to 45 years of age having educational qualifications. . o
" upto middle standard and a resident of Malout, Burj,

Sidhwarr shall be eligiblg to apply for the pest. However,

* the preference shall be given. to the candidate who is’

matriculate. Some other conditions like a ceitificate from
the residents of the locality were also to be fuifitled. This .
notification clearly indicates that the post was not resesved
for OBC Category as is claimed. The claim made by the
mana.gement in this regard, therefore i is farce.

The management has also taken the plea that since
the workman did not apply for the post, therefore, he could
not be considered. Moreover, he was not from the OBC
category and counld not be cansndered Therg is no merit m ‘:
this submission of the management. Firstly it has been
shown above that the post held by the workman was not .
meant for OBC category. Secondly, on the day (%f
notification inviting applicatioris; the workman was, already '

_working in the office which had issued the notice and the

management had directed their Area Male Overseats to -

T giye ‘wide publicity to. the advertisement noticé, to the
~ public of the village and also collect the applications frem

the eligible candidates. There is no evidence to show that
the Male Oversears asked the workman. to make the
application for.the post. There is infact Bo evidence to
show that the notice was made public, and that the workman

- had knowledge of it. Then how could he apply for that,

Could it be taken that the workman did not Tike to apply for
a regular appointment when he was already working on
provisional basis. Had he known about the advertisement
of the post, he would have definitely applied for it. There
is, therefore no truth in the claim of the management that
they had given wide publicity of the post and invited
applications for appointment thereon. To my mind, this '
claim is after thought and has been made just to frustrate
the claim of the workman,
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Now if we look at the sponsorship, made by the
management, it makes interesting reading. Vide their letter
to the Distrct Employment Officer, Muktsar, the Sub-

Divisional Inspector of the management asked the .

Employment Officer to sponsor a panel of candidates for
the post of EDR, who belong to village Burj Sidhwan. It
was further desired to recommend 3 to 5 candidates along
with data of their place of permanent residence educationat
qualification and full address. Interestingly, the
management recommended, only the case of Shyam Lal
S/o0. Kishori Lal who was-appointed by the management.
How is it that the Employment-Exchangé did not give

consideration to the requestof the endenting department_ -

and did not recommend the minimum number of the
candidates asked from them. It leads only to cne conclusion
that the appointing authority had only one candidate in
mrind, that is Shyam Lal and they managed his sponsorship
with that objective. '

The management has also taken the support of the
tabulated statement showing the candidate who had
applied for the post of EDR and the one sponsored by
the Employment Exchange. They have, however not
“placed on record their applications to support their claim.
At the time of arguments, the counsel for the management
stated that since the person appointed had highest
percentage of marks in matriculation, therefore, he was
appointed. But he has failed to show as to why no
consideration was not given to the other qualifications
of the candidate and in the case of the workman he had
the expenence of working for the management on the
said post for a year. After examining the record, 1 am of
the opinion that the management acted with one motive
i.e. to recruit Shyam Lal on the post and ignored all other
consideration.

The management has also taken the plea that since
the workman had bound himselfnot to raise any objection,
as and when higher postal authorities desired to take back
the work from him, he has no face to challenge the action
of the management. In my opinion this submission is
withoutany merit. It is not the case where the higher postal
authorities desired to take back the work from the workman.
According to the management, it was a case of regular
recruitment on the post on which the workinan was
working. The management has not shown as to why the
case of workman was not considered for regular
appointment on the post of EDR. It is a fact that the
management did not consider the name of the workman,
whose particulars were already with them and they were
‘ot to interview the candidates before making the
appointment as per notification.

Now coming to the question whether the workman
is entitled to protection of Sec. 25-F of the Act or not?
The management through their witness D.S. Jammu has
admitted that the workman had served the management
for 240 days before the date of termination of his services.
Ifitisso, as it is, then it was required of the management
to have given notice to the workman before terminating
his services or in the alternative should have given him
one month’s salary as notice pay. They should have
also paid him the compensation at the rate of 15 days
average pay for every completed year of continuous
services. They should also have given him the reasons
of his retrenchment and the notice of such retrenchment
should have been given to the appropriate govt. In this
case, the witness of the management admitted that no
notice was given to the workman nor he was paid any
retrenchment compensation. The management therefore,
violated the provistons of the Act in disengaging the
workman from services on 30th Sep., 99. The
retrerichment af the workman, therefore, is declared bad
in law and the workman is treated to be in service as if
there was no order of his termination. He will also to be
entitted to all the service benefits as allowed under rules,
which he would have got but for his termination from his
service. He will also be entitled to back wages. Bul
considering the fact that he did not work ftor the
management during this period and he must not have
remained withaut work during the period from the date
of his disengagement to this day and would have earned
at least for living hand 10 mouth. Therefore, he will be
entitled to 50% of the back wages. The management shall
implement this award within 3 months from the date ot'its
publication faiting which the workman shall also to be
entitled to interest on the amount due to him as back
wages and other benefits, at’ the rate of 9% p.a." The
reference is answered. Let a copy of this award be sent
to the appropriate govt. far necessary action and fite be
consigned to record after due completion.

KULDIP SINGH, Presiding Otticer
T2 feeelt, 17 e, 2000

WM, 3171, -sitaifrs faar arfufem, 1947
(1947 %1 14) F1 90 17 F T H, LA TEA T
FaR faum & m=yad % "ag Fraromhi 3 398 Sian
F W=, wgEy o fifde sttt far § S
sraifrs sifuzoovsm =mmem | 1, 95T # 99
(F3d wem 930/2005) F TR FE B, T oF
TR H 17-07-2006 T IS 341 20

(€. TH-40012/111/2002-3E.37. (F.7,)]
= oy, S s
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New Delhl the 17th July, 2006

S.0. 3171.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14.0f 1947), the Central
Government hereby publlishes the award ( Ref. No.
930/2005) of the Central Government Industrial Tribunal-
cum-Labour Court No. 11, Chandigarh now as shown in

the Annexure in the Industrial Dispute betwéen the
employers in relation to the management of Departmentof

Teleécom and their workman, which was received by the
Central Government on 17-7-2006.

[No. b40012/111/2002-lR(DU)] -

SURENDRA SINGH, Desk Officer
ANNEXURE '

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT-II,
CHANDIGARH

Presiding Officer : Shri Kuldip Singh
Case No. 1. D. No. 930/2K5

Registered on 13-11-2002

Date of Decision 22-3-2006

Versus

Mander Singh Telecom
APPEARANCE
For the Wotkman Mr. N.K. Jeet |
For the Management Mr, G..C. Babbar,
Advocate
AWARD

1. The Government of .lndia vide Notification No.
L-40012/111/2002-1R (DU) dated 7-10-2002 referred the
following matter for the adjudication of this Tribunal.

*“Whether the action of the Management of General
Manager, Telecom, Ferozepur in terminating the
services of Sh. Mander Singh S/o0 Jamail Singh,
workman w.e.f. 1-1-199 is just and legal? If not, to
what relief the workman is entitled to and from which
date?”

On the notice-of tribunal, the parties appeared
through their representatives and filed their pleadings.
The record of the case shows that the workman stopped
coming to the Court and his representative submitted that
he has no instructions to appear in the case. The notice to
the workman was issued under R/C, but the same has'not

_been received back even after the expiry of statutory
period. This has ted the Court to presume that the workman
has chosen not to prosecute this case despite notice. On
record there is no evidence produced by him to show that
the action of the Management in terminating his services

was unjust and illegal. There is in fact no evidence to
show that the workman was engaged by the Management
and his services were terminated by them in violation of
provisions of Industrial Dispute Act. As such the workman
is not entitled to. any relief. The Reference is answered in
these terms. Let the. appropriate Govemment be informed
accordingly and- the file be con51gned to record after due -
completlon

'KULDIP SINGH Pres.dmgomcer'_ -

ﬂéﬁwﬁ 17 EE, 2006

| mam 3172 Mﬁmﬁr&maﬁxﬁw 1947'
(19473114)#%17%31311@”3‘ aﬁwﬂum{t
mﬁma&wma&mﬁﬁwﬁaﬂimmﬂ

| % W, ey § PR sheifirs faens ¥ S o

Sreifre sfuwyas EeE 9. 1, 99 @ v
(Hadf W 932/2005) ) wwIm w &, A B
WEHR F 17-07-2006 =} WA Ll
[, TE-40012/109/2002- eﬂrréam (aq)]
 New Delhi, the 17th July, 2006
8.0, 3172.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of | 947), the Central
Government hereby publishes the award (Ref No 932/
2005)) of the Central Government Industrial Trtbunal- :
cum-Labour Court No. 11, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers inrelation to the management of Department of
Telecom and their workman, which was received by the
Central Government on 17-7-2006 :
[No. L-40012/109/2002-IR (DU)]
SURENDRA SINGH DeskOﬂ'lcer ’

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-IL, CHANDIGARH -

PRESIDING OFFICER SHRIKULDIP SINGH

CASENo. 1. D. No. 932!2](5

Reglsteredon 13-11-2002

Date of Decision 22-3-2006 |

‘RajindérSingh " “V.ersus ‘ fl;el_;:com
~ APPEARANCE ‘

_‘F;‘or'the Workman @ . Mr N K Jeet

For thé, Management | Mr G. C. Babbar

Advocate
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AWARB

. ".The Government, of lndla vnde Notification
No. L~_400 12/109/2002-IR (DU) dated 07-10-2002 referred
-the following 'matter for the adjudication of this Tribunal.

**Whether thé action of the Management of Genetal

Manager, Telecom, Ferozepur.in terminating the °

services of Sh: Rajinder Singh S/o Sh. Hari Ram;
workman w.e f. 3Q-4-2001 is just and legal? If not, to
what relief the workman is entitled to and from which
date?” o

On the notice of Tribunal, the parties appeared
through their representatives and filed their pleadings.
The record of the case shows that the workman stopped
coming to the Court and his.representative submitted that
he has no instructions to appear in the case. The notice to
the workman was issued under R/C, but the same has not
been received back even after the expiry of statutory
period. This has led the Courtto presume that the workman
has chosen not to prosecute this case despite notice. On
tecord there is no evidence produced by him to show that
the action of the Management in terminating his services
was unjust and illegal. There is in fact no evidence to
show that the workman was engaged by the Management
and his services were terminated by them in violarion of
_ provisions of Industrial Dispute Act. As such the workman
is not entitled to any relief. The Reference is answered in
these terms. Let the appropriate Government be informed
accordtngly and the file be consigned to record afier due
completion.

KULDIP SINGH, Presiding Officer
7% faeelt, 17 9ems, 2006

WA, 3173, -3 faare sfufram, 1947
(1947 1 14) Ft 4 |7 F TTH B, F30 TEHER T
oy fagm & TeuER # geg s o9k 9 wdw
% °g, srqay § fafde sihifie faar o s=iw Ten
siretfirs srfusorsm =R 9 11, SE @ UER
(WeH | 908/2005) F TR T B, W I
TEHR it |7-07-2006 F 977 T3 &

[ ¥, TEr-40012/313/2000- AR (219) ]

New Delhi, the 17th July, 2006

S.0v 3173;-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No.

908/2005) of the Central Government Industrial Tribunal-

cum-Labour Court No. I1; Chandlgarh now as shown in
the Annexure in the lndustrial Dispute between the
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employers in relation to the management of Department of
Telecom and their workman, which was received by the
Central Govemment on 17-7-2006

{No. L-40012/313/2000-[R (DU})]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-I],
CHANDIGARH

Presiding Officer : Shri Kuldip Singh
CASENo. . D. No. 908/2K5

Registered on 18-10-2005

Date of Decision 22-3-2006

Pargat Singh Versus Telecom
' APPEARANCE
For the Workman Mr. N. K. Jeet
For the Management M. G. C. Babbar,
Advocate
AWARD

1. The Government of ludia vide Notification No.
L-40012/313/2000-1R (DU) dated 28-09-2000 refeired the
following matter for the adjudication of this Tribunal.

“‘Whether the action of the Management of General
Manager, Telecom, Amritsar in terminating the
services of Sh. Pargat Singh S/o Sh. Tarlochan Singh,
is just and legal? [f not, to what relief the workman is
entitled to and from which date?”

On the notice of Tribunal, the parties appeared
through their representatives and filed their pleadings.
The record of the case shows that the workman stopped
coming to the Courtand his representative submitted that
he has no instructions to appear in the case. The notice to
the workman was issued under R/C, but the same has not
been received back even after the expiry of statutory
perioad. This has led the Court to presume that the workman
has chosen not to prosecute this case despite notice, On
record there is no evidence produced by him to show that
the action of the Management in terminating his services
was unjust and illegal. There is in fact no evidence to
show that the workman was engaged by the Management
and his services were terminated by them in violation of
provisions of Industrial Dispute Act. As such the workman
is not entitled to any relief. The Reference is answered in
these terms. Let the appropriate Government be informed
accordingly and the file be consigned to record after due
completion. ‘

KULDIP SINGH, Presiding Officer
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[, TE-40012/30/2000- AR (FR]) ]
" New Delhi, the 17th July, 2006

S.0. 3174—1In pursuancé of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1005/

2005). of the Central Government Industrial Tribunal- -

cum-Labour Court No. I, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on | 7-7-2006.

[No.140012/30/2000-IR DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT-IL,
CHANDIGARH

- Presiding Offiger : Shri Kuldip Singh
Case No. L. D. No. 1005/2005
Registered on 28-6-2005
Date of Decision : 11-4:2006
Versus -_ Telecom.
APPEARANCES :
' Mr. N. K. Jeet

:'Ms, Dipali Puri

AWARD

1. This is a reference from the Government of
India, made vide Notification No. L-40012/30/2000-]R (DU)
dated 30-05-2000. The appropriate Government has desired
to know :

Miss Raj Rani

For the Workman

For the Management

““Whether the action of the -of General Manager,
. Telecom Heshdarpur (Pb,) :in ordering disengage-
ment/termination of services of Miss Raj Rani a
workman ‘engaged through Contractor
Sh. Ashok Kumar Sharma w.e.f. 1-3-99 is legal'and

 jnified? iaﬁ,hmmmmmbd
aind from whvichatc?” - :

Onmm:sﬂeé’mmem«:s meyappemed

M. N.K. feet, Authorised representative appeired for the

workman whereas Ms. Dipali Puri, Advecate sppeared for
the Management. The workman filed claim petition, to

_which the Management filed the reply. The workman filed
" her affidavit whereas the Management filed the affidavit

of one Ashok Kumar, SDO, Hoshiarpur as their witness.

The fecord of the file shows thit the workman

stopped appearlngm the case right from September 2004,
after the case was u'nnsferred 1 1+] th:s Court; Notices were

. 'issued to the workman, but she did not bother 10 come,

whercas the Mage:mntappeared through their counsel.
From the record it transpires that the workman lost the
meetestmﬂ;ecaseandﬂaat is whyshehasmtappwed
al this period.

Onrécordﬂmelsmﬂlmgtoshowﬂmnwasﬂ!e
Management which had -ordered the termination of the
services of the workman with effect from 1st of March,
1999. There is also nothing on record to show that the
workman was engaged by the Management and it is the
Managemerit which had terminated her services. The

~documents placed o tecord. including the affidavits of
the parties, have not been praved mmordance with law,

therefore, norelmcanbg.placedﬂwrm The pleadings
of the parties have also not been certified by the workman
and the representative.of the Management. The reply of
the Management shows that they have categorically
denied the relationship of master and servant between the
parties and it is their stand that the workman was engaged
by a Contractor and the Mamagement had nething 0. do
with his engagement; hence there was .no. question of
terminating the services of the workman by the
Management. Considering the ficts and circumstances of
the case, referonce is answered in the terms that there is
nothing on record to show that the workman was
disengaged by the Management ard the order piissed by
them was itlegal anid unjustified. In the absence of any
evidence it cannot be said ‘that the Management had in
fact passed the order of terminating the services of the
workman aid the said order was illegal and unjustified.

In my opinion the workman is fot emltled to any relief,
The reference is answered in these terms. Let a copy of
the award be sent to the appropriate Government for

‘necessary action and the file be consrgned after due

completion.. _
KULDIP. S!NGH Pmlding Ofﬁcer
'-|§ feedt, 1731'"% 2006

LA 3175, aﬁu}ﬁmm arﬁarﬁm 1947
(1947 ®1.14) = w17 8 sy |, S TR
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HuR e F yEvER ® weg e o 38 e
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(Fed wE 297/2005) F vEHR WG €, St S5
T FY 17-7-2006 F I E31 4
[, Te1-40012/196/2000-3$31 () ]
New Delhi, the 17th July, 2006

8.0. 3175.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 297/
2005) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 11, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Department of
Telecom and their wokman, which was received by the
Central Government on 17-7-2006

[No. L40012/196/2000-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-1I,
CHANDIGARH

Presiding Officer : Shri Kuldip Singh -
Casel. D. No. 297/2005

Registered on 14-9-2005

Date of Decision : 12-4-2006 _
Tarsem Singh " Versus  Telecom.

APPEARANCES :

For the Workman Mr. Om Prakash Singh
For the Mahagement : Mr. G. C. Babbar,
Advocate
AWARD

The Government, of India vide their Notification
No. L-40012/196/2000-1R (DU) dated 31-07-2000 referred
the following matter for the adjudication of this Tribunal
on 31 st of July 2000.

““Whether the action of the Management of General
Manager, Telecom Chandigarh in terminating the
services of Sh. Tarsem Singh S/o Sh. Gian Singh, is
* justand legal? if not, to what relief the¢ workman is
entitled to and from which date?” '

The notice of the reference was issued to the parties
and the record of the file shows that the workman never
appeared in person. The Management appeared through

counsel whereas one Om Parkash Singh appearéd as a
representative of the workman without any authority from
the workman. After the case was transferred to this
Tribunal, fresh notices were issued to the workman, but

even notice under registered cover was received back .

unserved. The workman filed his claim on 15th of April,
2005, that too through hisrepresentative; Shri Om Parkash
Singh, who as 1 have stated earlier had no authority to
represent the workman in this case. From the conduct of
the workman it is clear that he was not serious to prosecute
his case. As on merit there is nothing on record to show
that the services of the workman were terminated by the
Management and if so that order was unjust and illegal.
The reference made is therefore, answered in the terms
that there is nothing on record to show that the order of
termination was passed by the Management and the said
order was unjust and illegal. As such the workman is not
entitled to any relief. Let a copy of this award be sent to
the appropriate Government for necessary action.

KULDIP SINGH, Presiding Officer

7% feeeht, 17 @, 2006

FWINM, 3176, - 3ifre faar sifufram, 1947
(1947 7 14) FI ¥4 17 % I &, F29 THL R
duR favm # yEvds @ e el ok T wdeR
% W, sy o fidw sieifirs faar & 9=t w@n
sheifrs sforsroysm e, . 1), W ® TER
(F=d HE 870/2005) F wEwIVE T 2, W w4
FEEHTR H 17-7-2006 Ft T EAT &0

- [|. TH-40012/362/2000-31E3R (1) |
= faw, 3w arfuwr
New Delhi, the 17th July, 2006

S.0. 3176,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.8§70/
2005) of the. Central Government Industrial Tribunal-
cum-Labour Court No. 11, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Department of
Telecom. and their wokman, which was received by the
Central Government on 17-7-2006

[No. L-40012/362/2000-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-II,
CHANDIGARH

Presiding Officer : Shri Kuldip Singh
Case L. D. No. 870/2005

-
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Registered on 29-11-2005
Date of Decision 22-3-2006

Bir Singh Versug, Telecom
For the Workman : Mr SunllK Bakshx
For the Management M. G: C. Babbar,

~ - “Advocate

The Government, of India vide Notification No.
L-40012/362/2000-1R (DU) dated 31-10-2000 referred the
. following matter for the adjudication of this Tribunal :

“*Whether the actien of the Management of Deptt.
. of Telecom in terminating the services of Sh. Bir

Singh "w.e.f. April; 99 is just and legal ? If not, to .

what relief the workman is entitled ?”

On the notice of Tribunal, the parties appeared
through their representatives and filed their pleadings.
The record of the case shows that the workman stopped
coming to the court and his representative submitted that
he has no instructions to appear in the case. The notice to
the workman was issued under R/C, but the same has not
been received back unclaimed. This has led the Court to
presume that the workman has chosen not to prosecute
this case despite notice. On record there is no ‘evidence
produced by him to show that the action of the
Management in tenminatlng his services was unjust and
illegal. There is infact no evidence to show that the
workman was engaged by the Management and his services
were terminated by them in violation of provisions of
Industrial Disputes Act. As such the workman is not entitled
to any relief. The Reference is answered in these terms. Let
the appropriate Government be informed accordingly and
the file be consigned to record after due completion.

KULDIP SINGH, Presiding Officer

¢ faeelt, 17 eE, 2006
- LW 3177, -diteife feam arfafm, 1947
(1947 &1 14) H o0 17 % @O # | €9 fom =
Yau-7% B wag P ok I wdER ® €@,
sy ¥ frfde sftoifits faag o B=0g wer oftdifre
FrferToy W e . 11, 9 % vae (g gen
910/2005) H WHIRE Tt &, W R WHEX

17-7-2006 %! WT<A T3 o1
[H. TH-40012/319/2000- AR (Thg) ]
New Delhl, the 17th Ju]y, 2006

~ 8.0. 3177.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14-of 1947), the Central
Government hereby publishes the award (Ref. No.910/
2005)) of the Central Government Industrial Tribunal-

cum-Labour Court No. If, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers

et

in relation to the management of Departmcnt of Telecom
and their workman, whlch was recewed by the Central
Govemmenton 17-7-2006. :
N L-40012/319/2000-IR(DU)],
SURENDRA Sl'NGH, Dmkomc«'
: " CUM-LABOUR COURT-II,
CHANDIGARH
Presiding Officer : Shri Kuldip Smgh
Case 1.D. No. 910/2KS
Registered on 18-10-.2005 :
Date of Decision 22-3-2006 O
Hira Singh  Versus Telecom.
Mr. N K. Jeet

Mr.G.C, Babbar
"~ Advocate

AWARD

_The Government, of India vide Notification No.
L-40012/319/2000-IR (DU) dated 28-9-2000 referred the
following matter for the adjudication of this Tribunal.

For the Workinan -
For the Managemé'nt D

““Whether the action ofthe Management of General
‘Manager Telecom Amritsar terminating the services.
of Sh, Hira Singh S/o Sh. Jhaman Singh is just and
legal ? If not, to what relief the workman is enntled

and from which date 7”

On the notice of Tribunal, the phrties appeared
through their representatives and filed their pleadings.
The record of the case shows that the workman stopped
coming to the court and his representative submitted that
he has no instructions to appear in the case. The notice to
the workman iwas issued under R/C, hut the same has not
been received back even after the expiry of statutory
period. This has led the Court to presume that the werkman
has chosen not to prosecute this case despite notice. On
record there is no evidence produced by him to show that
the action of the Management in terminating his services
was unjust and illegal. There is infact no evidence to show
that the workman was engaged by the Management and
his services were terminated by them in violation of
provisions of ]ndusmal Dlspute Act. As such the workman
is not entitled to any relief. The Reference is answered in
these terms. Let the appropriate Government be informed
accordingly and the file be conmgned to record after due
completion,

 KULDIP SINGH, Presiding Officer
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New Dethi, the 17th July, 2006

5.0.3178.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14, of 1947), the Central
Government hereby publishes the award (Ref. No. 907/
2005) of the Central Government Industrial Tribunal-
cum-Labour Court No. II, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 17-7-2006

[No. L-40012/331/2000-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAIL-
CUM-LABOUR COURT-1I, CHANDIGARH

Presiding Officer : Shri Kuldip Singh
Case Ne. . D. No.907/2005
Registered on 18-10-2005

Date of Decision 22-3-2006

Hira Singh Versus Telecom
APPEARANCES :
For the Workman Mr. N. K. Jeet
For the Management Mr. G, C. Babbar,
Advocate
AWARD

“The Government, of India vide Notiﬁcation No.
L-40012/331/20600-IR (DU) dated 28-9-2000 referred the
following matter for the adjudication of this Tribunal :

. “*Whether the action of the Management of General
Manager, Telecom Amritsar in terminating the
sérvices of Sh. Hira Singh S/o Sh. Balbir Singh is
just and legal ? If not, to what relief the workman is

_entitled and from which date ?”

On the notice of Tribunal, the parties appeared
through their representatives and filed their pleadings.
The record of the case shows that the workman stopped
coming to the Court and his representative submitted that
he has no instructions to appear in the case. The notice to
the workman was issued under R/C, but the same has not
been received back even after the expiry of statutory period.
This has led the Court to presume that the workman has
chosen not to prosecute this case despite notice. On
record there is no evidence produced by him to show that
the action of the Management in terminating his services
was unjust and illegal. There is infact no evidence to
show that the workman was engaged by the Management
and his services were terminated by them in.violation of
provisions of industrial Disputes Act. As such the
workman is not entitled to any relief. The reference is
answered in these terms. Let the appropriate Government
be informed accordingly and the file be consigned to
record after due completion.

KULDIP SINGH, Presiding Officer
¢ feeedt, 17 s, 2006

A, 3179, faar afufraw, 1947
(1947 1 14) %1 qT 17 F 3ITR |, T THR T
W fam  geueT F gag el d@ik o9 s
F W, 79Ey § fiffe sihnifre faare ¥ 3= wan
sttt arfuscoysm =EE@m ©. 11, 9 % vER
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[H. TH-40012/322/2000- 3R (E7) |
= fig, 2 afysrd

New Delhi, the 17th July, 2006

S.0. 3179.—In pursuance of Section 7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 911/
2005)) of the Central Government Industrial Tribunal-
cum-Labour Court No. {I, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom

- and their workman, which was received by the Central

Government on 17-7-2006
[No. L-40012/322/2000-1R (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

.CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT-II, CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case No. L. D. No. 911/2005
Registered on 18-10-2005
Date of Decision 22-3-2006
Davinder Singh

Versus Telecom.
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APPEARANCES :
For the Workman ‘ Mr. N.K. Jeet
Forthe Management Mr. G. C. Babbar,
Advocate
- AWARD

The Government of India vide Notification No.

L-40012/322/2600-IR (DU) dated 28-9:2000 referred the

following matter for the adjudication of this Tribunal.

-**Whether the action of the Management of General
Manager, Telecom, Amritsar in termitiating the’
services of ' Sh. Davinder - Singh S/o Sh. Abhay

Singh is just and legal ? If not, to what relief the 7

workman is entitled and from which date 7"

" On the notice of 'Tribttn.al,-' the 'pérftiés apptea.red'

through their representatives and filed their pleadings.
The record of the case shows that the workman stopped

coming to the Court and his representatwe submitted that

he has no instructions+o appear in the case. The notice to

the workman was issued under R/C, but the-same has not-

been received back evenafier the expiry of statutory peried,
This has led the_Court to presume that the workman has
chosen not to prosecute this case despite-notice. On record
there is no evidence produced by him to show that the
" action ofthe Management in terminating his services was
unjust and illegal.. There is infact no evidence to show
that the workmari was engaged by the Management and
his. services were terminated by them in violation of
provisions of Industrial Dispute Act. As such the workman

is'not entitled to any relief. The Reference is answered in '
these terms. Let the appropriate Gavernment be mformed :
accordingly and the ﬁIe be c0n51gned to record after due '

completion.

KULD[P SINGH Pr&sldmg()ﬁicer' o

ﬂéﬁ?@ﬁ 17 AT, 2006

wra, 3180, —3feifire faas afufem, 1947
(1947 &1 14) = 4T 17 F SECT §, B3 TWHER
TR faum @ yEyds % Tag e ot 3T,

FHET B o, oy ¥ e saifie frae ¥ s
TR st srfuertoy s <ameE 9. 1, e #

otz (HR W 924/2005) ) YHIYE w2, S
FR TER I 17-7-2006 F TR EA AN

[¥. TH-40012/333/2000-3T¢eTR (‘g’t_{)] _

New Delhi, the 17th July, 2006

8.0, 3180.—In pursuance of Section 17 of the
Industriai Disputes-Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 924/
2005) of the Ceéntral Government Industrial Tribunal-

2331 GIOB—22

Presiding Officer : Shri Kuldip Singh _
-Case 1. D. No..924/2005

cum-Labour Court, No, 1I'Chandigarh now as shown in
the Annexure in the ladustrial Dispute between: the
employers in relation to the management of Departmcnt of
Telecom. and their workman, which was rccewed by the
Central Gofvemment on 17-7-2006. a

.. Ne. L—40012/333/2000-1R(DU)]'
' 'su,RENDRA_ SINGH, Desk-Officer
CENTRAL GOVERNMENT INDUSTRIAL -

TRIBUNAL»CUM—LABQURCOURT—]I
‘ CHANDIGARH

Registered on'18-10-2005
Date of Decision : 22-3-2006

Ravinder _I_@ttmat ;;‘l'/ér'szi;v‘ ' Telecom.
APPEARANCES L |
For the Workman : ';'Mt.IN.K.'Je‘bt ;
- For the Manége,ment: '.‘-_Mr. Q.-C.:Btlbtlar;
: ~ . - Advocate -
AWARD

* The Government of India yide Notification No.
Lf400_I 2/333/2000-1R (DU)dated 28-9-2000 referred the
following matter for the adjudication of this Tribunal,

**Whether the action of the-Management of General
Manager, Telecom Amritsar in terminating the
services of Sh. Ravinder Kumar S/o Sh. Chuni Lal
|5]ust and legal 21f not, to what relief the workman
is entitled and from which date-? ™ .

On the riotice .of Tribunal, the pames appeared ‘

‘ through their represenitatives and filed their piéadings.
. The reccrd of the case shows that-the workman stopped
“coming to the Court and his representative submitted that

he has no instructions to appear in the case. The notice to
the workman wag'issired under R/C, but the same has not
been received back even after the expiry of statutory period.
This has ted the Court to presume that the workiman has
chosen not to-prosgcuts this case despite notice. Orrecord
there is no-evidence produged by him to show that the
action of the Management in terminating his services was

" unjust and illegal. There is ififact no evidence. to show

that the workmar was engaged by the Management and *
his services were terminated by them -in -violation of
provisions of Industrial Dispute Act. As such the workman
is not entitled to any relief. The Reférence is answered in

these terms. Let the appropriate Government be informed

accordingly and the file be consigned to record after due
completion. S
KULDIP SINGH, Presiding Officer
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New Delhi, the 17th July, 2006

S 0. 3181,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award ( Ref. No.
'909/2005) of the Central Government Industrial Tribunal-
cum-labour Court, No. II, Chandigarh now as shown'in
the Annexure in the Industrial Dispute between the
employers in relation to the management 6f Department of
Telecom and their workman, which was received by the
Central Government on 17- 7-2006

[No. L-400|2f317/2000—IR(DU)]
SURENDRA SIN_GH, Desk Officer

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-I,
CHANDIGARH

Presid.ing Officer : Shri Kuldip Singh .
Case No. 1. D. No. 909/2005
Registered on 18-10-2005 '
- Date of Decision : 22-3-2006

* Nishan Singh Versus . Telecom.
APPEARANCES : | .
For the Workman : Mr. N, .K. Jeet
For the Management : Mr.G.C. Bébbar,
‘ ' Advocate
AWARD

The Government of India vide Notification No.
L-40012/317/2000-IR (DU) dated 28-9-2000 referred the-
following matter for the adjudlcatlon of this Tribunal :

“‘Whether the action ofthe Management of General
Manag,er Telecom Amritsar in termmatmg the
services of Sh. Nishan Singh $/o Sh. Joginder Singh
is just and legal ? If not, to what relief the workman
is entitled and from which date ?”

On the notice of Tribunal, the parties appeared
through their representatives and filed their pleadings.
The record of the case shows that the workman stopped
coming to the Court and his representative submitted that
he has no instructions to appear in the case. The notice to
the workman was issued under R/C, but the same has not
been received back even after the expiry of statutory petiod.
This has led the Court to presume that the workman has
chosen not to prosecute this case despite notice. On record
there is no evidence produced by him to show that the
action of the Management interminating his services was
unjust and illegal. There is infact no evidence to show
that the workman was engaged by the Management and

‘his services were terminated by them in violation of

provisions of Industrial Dispute Act. As such the workman
is not entitled to any relief. The reference is answered in
these terms. Let the appropriate Government be informed
accordingly and the file be conmgned to record after due

" completion

KULDIP SINGH, PresﬂmgOﬁ'lcer
T ﬁﬁft 17 qaTd, 2006.

WL, 3182, —3iifre faarE wifufram, 1947
(1947 %1 14) Y U 17 F AT ¥, H3}9 QEL Q-
R fasm & wauds F gag framt ok s e e
% ot9, ey # FiRw seifire faew ¥ 33y a@w
sefra afustoyam =eE g (1, 989 B TR
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[¥, Ta-40012/107/2000-3Tm (B9) ]
=, fie, 2o afiwrd

New Delhi, the 17th July, 2006

5.0. 3182.—In pursuvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 312/
2005)) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 11, Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Department-of
Telecom and their workman, which was received by the
Central Government on 17-7-2006.

[No. L-40012/107/2000-IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL- -

CUM-LABOUR COURT-,
CHANDIGARH :

Presiding Officer : Shri Kuldip Singh
Case L D. No.312/2005 |
Registered on 12-08-2008

Date of Decision : OMS-ZOOG

Sh. Dilbagh Singh S/o Sh. Sumitar Singh R/o Village
Baga, PO.-Gardiwala, Tehsil Bhunga; Distt.Moshiarpur,
Clo Mr. N. K. Jeet, Mohalla Hari Nagar, LalSmghBastl

Road, Bhatmda .

' —Petitioner -

Versus -

General Manager, Telecom, Hoshiarpull"

APPEARANCES :
For the Workman

Ms. Deepali Puri,
Advocate

AWARD

The workman is not present. Management is also
not present. On the last date of hearing the representative,

For the Management

who was appearing for the workman earlier, stated that -

the workman is not interested to prosecute his case. He
also reported no instructions to appear. Upon this, it
was directed that a notice under R/C be sent to the
workman so that it could be verified whether the workman
is interested to follow his case or the statement of the
representative is correct. The notice to the workman was
sent by a registered post under postal receipt No: 132
dated 06-03-2006, on the address available on the record.

. It is second of 'May‘today and neither the workman is

present nor the registered cover carrying the notice has
been received back. The statutory period it over to
presume that the workman has received the notice but
he has chosen not to appear in the case.

The Government of India asked this Trlbunal o
adjudicate upon the followirig matter ;

““Whether the action of the Management of General
Manager, Telecom, Hoshiarpur (Pb.) in ordering
disengagement/termination of services of Sh.
Dilbagh Singh workman .gngaged-through
contractor Sh. Ashok Kumar Sharma, w.e.f.
01-03-1999 is legal and justified? 1f not, to what
relief the workman is entitled to and from which
date?”

B —,Respnndent

Mr. N K. Jeet o

Upon notice to the parties they appeared through
their representatives. The record of the file shows that
the workman Hardly appeared in person to prosecute the
case. It was only Mr. N.K. Jeet, who appeared fot him
and filed the claim petltnon and other pleadings undér his
signature. Now the said represematwe has reporteéd: no

- inistructions. The management has filed reply to the claim

statement of the workinan and has also placed on record,
Photo copies of the documents intluding the agreement.
The management has aiso filed the affidavit of their
witness whereas the workman, after fi lmg the rejoinder,

. has practically wnthdrawn from the prosecuuon of the

case.

The-cfﬂnn of the wOrkman is that he;ha.'d ‘serve;l, as
workman in thb oﬂ'ce of SDOP, Dasuha fmm 1-7- 1994 o

28-2:1999 ona permanent Job onthe salary Wis drawmg

Rs:2138 per month; Tt the- managemiefit terminated the -

" services of the workinan o 28-2-4999 without following

the due procedure undcr the Industrial Disputes Act.

They retained the junior of the workman and also recruited -

ftesh hands; but. the workman was not gwen chance
whereas ht had a preferencml right of tecruitment. The

management has denjed the claim of the workman. The

have submmed that thie management is no t an industry,

. therefore, they dre not governed by Industrial Dispute

Act, for ‘short’ “ACT” ‘It is further clalmed that the
workman was never recruited by the’ management as is
claimed rather the management had entered into contract
with one Sh, Ram Krishan, for providing labour to-the
managemerit and the workman having not impleaded said
contractor as a party, therefore, the, petmon is ‘not
mainiainable.. . .

On merit the management had denied the claim of
the workman that he was appointed in July, 1994; and

" that he was paid wages at the rate of Rs. 2138 per month,

According to them the workman was neither recruited by
the mangement nor his services were terminated by them.
They have asked the workman-to prové his case with
substantial evidence. In support oftheir claim, they have
placed on record, the photo copy of the dgreement and
other documents besides the affidavit of théir witness
SDO(P) Hoshiarpur. After going through the file | find
that the parties havewot proved their pleadings, as none
of the -witnesses of the parties has come into witness box
to stand to the cross-examination of the opposite side.
The claim made by the parties have remained only the '
claim on paper and not supported by any evidence. Ina
proceeding like this it'was the duty.of the workman to
have proved that he had been engaged by the
management; and that the management had termiriated
his services on 28-02-199¢, which action of the
management was illegal and unjustified. The workman,
as stated above has withdrawn from the proceedings
and has not come even after a nétice to him under R/C.

“There is otherwise also no evidence on record to show
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that the workman was engaged by the management
through a Contractor and they had terminated his services
illegally and without any justification. In the
circumstances the workman is not entitled to any relief,
The reference. is answered in these terms. Let a copy of
this award be sent to the appropriate Govermment for

necessary action-under Rules-and file be consigned to .

records after due completlon

KULDIP SINGH, Presiding Officer.

- frwl, 17:5@% 2006

, w3 3183, aﬂa‘rﬁa:faﬂmxfuﬁwwn(nw
* 14) T URT 17 B ogEor §, BF W AR fawm B
THeEA 3 Wy Fra oS s @ i, ey
A fiffe stefre froe § St wER st

STy =R T, m%m(mﬁm =

538/2005) H TERE FE ¥, W %a‘m wﬁ\ﬁ
n-’r—zoosaﬁmgamm

o . [n - 400;2/193/2090 AR (@31)]

New Dellu the I 7th July,ZOOG

_ S. 0 3183. -—ln pursuance of Section- 17 of the
Industrial D:sput_es Act, 1947 (14,0f _l 947), the Central
Government hereby -publishes - the award - ( Ref. No.

538/2005} of the Central Government Industriat Tribunal-"
" cum-Labour-Court No. 11, Chandigarh ‘as shown in the *

Annexure in'the, Industrial Dispute between the

employers-in relation to the management of Department '

of Telecom and their workman, which was received by
the Central Goverament on 17-7-2006,

" [No. L40012/ 198/2000 -IR (DU)]
SURENDRA SINGH, Desk Officer
. ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
" TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH |

Presiding Officer : Shri Kuldip Singh’

t

Case 1. D. No. 538/2005
Registered on 22-8-2005
Date of Decision : 5-6-2006.

Rajvinder Singh S/o. . _ _
Sh. Swarati Sﬁ1gh R, ..Petitioner

Versus

Principal General Mahager,

g few, %@safwra'

Telecom, Sector-18,

Chandigarh ...Respondent

APPEARANCES :

For the Workman : Nemo

For the Management : Mr. G.C. Babbar,
: Advocate

AWARD
* The workman continues to be absent. Management
appears through counsel.

After being satisfied that the waorkman is not
appearning in the case even after repeated notices, it
was dizected that the notice to the workman be sent under
registered cover. Therefore, a riotice under registered
tover was sent to the workman-under postal receipt No.
47.The notice has not been received back cven after the
expiry of 30 davs. Thus the registered cover has not

been recetved back unserved éven after the expiry of

statutory period. 11 gives réasons to presume that the
notice has been sceved upon the workman, but hie has

" chosen not to appear. This further makes the court to
-+ believe that the workman is.not interested to follow his

case. Even éarlier, the workman never appeared-in person

~ and was represented by one Om Parkash Singh, who is

stated to- be dead. It is in these circumstances the

reference is’ being .answered in the absence of the
workman. :

The Government of India vide their notification No,

~ L-40012/198/2000/1R(U) dated 3 | st July, 2000 referred the

following matter for the adjudication of this Tribunal :—

“*Whether the action of the Management ot General
Manager. Telecom Chandigarh in terminating the
services of Sh. Rajvinder Singh S/o Sh. Swaran
Singh is just and legal? It not, to what relief the
workman is entitled and trom which date?”

The notice of the reference was given to the parties,

Only the workman appeared on st January, 2001 and
filed the C/P after a long time on 21st March, 20035, The

_file was in the process for the W/S of the management

when the case was transferred to this Tribunal from CGIT-
cum-Labour Court-1, Chandigarh. In this court neither

the workman appeared in person nor through

representative or the counsel and it was in the
dircumstances that the notice under registered cover was
issued to the workman, is noted abave.

The workman in his C/P has claimed that he was
appointed as Cable Jointer Assistant on 7th  August,
1996 and he served the management up to 27th February,

‘I999; wheén his services were terminated by the

management without paying him compensation and in
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violation of provision of Section 25F of the Industrial
Dispute Act. He has further claimed that he had joined
the services with the management direetly and worked
under their supervision:and control, therefore, he was all
along in the employment of the management. Taking the
support of the decided cases reported as Air India
Statutory Corporation-Ltd. V/s. United Labour Union
and others reported as JT 96 (9 SC Page 109) and
Secretary HSEB WM/s. Suresh Kumar reported as
JT-99 (1 SC Page-435) he has submitted that since he
had served the management for a period of 240 days,
therefore, he was entitled to the payment of
compensation, that the management sanctioned posts
of regular Mazdoors, after the termination 0f services to
the workman, and appointed persons thereon, whereas
the workman was not considered and even no ndtice
was given to hlm, before termmatmg his services. _

The. management has not filed the reply to theC/P ‘

However, since the workman has chosen not to ‘appear
in the case, therefore, he: has not provided: opportunity
to the management to test his-claim on the touch stone
of the cross-examination. The c}mm made by him.has
remained 2s a claim on plain paper, un-supported by any
evidence. Therefore, no weight can be attached to the
claim of workman. For the purposes of answering the
reference, 1 do not find any evidence on:record to show
that the management had recruited the workman and it is
they who had terminated his services without following
the provisions of the Act. The workman, therefore, is not
entitled to any relief. His claim is rejected. The reference
is answered in these terms. Let a copy.of this award be
sent to -the appropriate for necessary action and file be
consigned to records.

KULDIP SINGH Presiding Officer

- ¢ fewedt, 17 s, 2006

FAN, 3184 —siwifT faar sfufrem, 1947
(1947 F1 14) Y ¥R .17 F-J7qO ¥, F39 TR T
Hew foram & yaigdy % qag PR ot W e
F o, 3gEy ¥ fiffe shfer far 7 39 W
sheifres sftywovsm <R A 11, 9 @ YER
(W A 914/2005) Wy W #, Wi w2
TR FL 17-07-2006 I T E3N Al

[, TA-40012/15/2000- 3 (1Y) ]
% T, T srfvrenrdy
New Delhi, the 17th July, 2006

" 8.0. 5~If84.—-ln pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
-Government hereby publishes the award (Ref Ne. 914/

2005) of the Central- Government Industrial Tribunal--

cum-Labour Court; No: i Chawdlgaﬂfnow as shown in
the Annexure in-the Industrial Dispute between the

) ‘employers in-pelation'to the mmgement of Department

of Telecom and'their wokman; which was feee:ved‘byﬂie _
Ceml Govemnmon 171-722&)6 f

" [Ne: L-mw”rzmo-m(ﬂm]
SURBN!EIRASINGH DoskOfﬁcer

CENTRAL GOVERNMEﬁT TNDUSTRIAL
 TRIBUNAL-CUM-LABOUR-COURT-IL,

CHANDIGARH
P‘reliding Oﬂicer Shri Kuldlp Smgh
Case No. L. D No. 9142K5 ‘
Registered on 30-06-2005 | o
Dateof Decision22-03-2006, %
Karam Singh - ’
Versus
Telecom
. APPEARANCES: " gy N
For the Workman Mr.N.K. Jeet.
For the Management Mr. G.C. Babbar,
. Advocate.
 AWARD | o

The Government of India vide notlflcatlon
No. Mﬂ&iZﬂS&ﬁO&lR{D[deedE—S-QOOU referred the

- following matter for the' ad]udlcanon ofthis Tribunal.

© “Whether the action of “the Management of
General Manager, Telecom Bhatinda' Hrtérminating
the services of Sh. Karam Singh-C/o Sh. Jawala

. Bingh is legal and justified? If not, to what relief
the workman is entitled to and from which date"”

On the notice of tribunal, the partles appeared
through their representatives.and filed their pleadings.
The record of the case shows that the workman stopped
coming to the Court and: his representative submitted
that: he has no instructions to appear in the case. The
notice to the workman. was issued under R/C, but the
samehas not been received back even after the expiry of

* statutory period. This has led the Court.to presume that

the workman has chosen not to prosegute.tliis.case
despite notice. On record there is no evidence produced
by him to show that the action of the Management in
terminating his services was unjust and-illegal. There is
in fact no evidence to show that the workman was
engaged by the Management and: his :services were
terminated by them in violation of provisions of Industrial
Disputes Act. As such the workman is nat entitled to
any relief. The reference is answered in these terms. Let
the appmprlateGovemmem-be informed accordingly and

the file be consigned torecord after due completlon

KULDTFSINGH PresﬂmgOfﬁeer
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= feeeht, 17 9, 2006

AN, 3185 AT faam sfufrm, 1947 (1947
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" [E TE-40012/379/1999-3TEST (EY) ]
T fig, T arfuwrd

New Delhi, the 17th July, 2006

S.0. 3185.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 740/
. 2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. Il Chandigarlr now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their wokman, which was received by the Central
Govemmem on'17-7-2006. -

[No. L-400_12/379/|999-_1R(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTR!AL
TRIBUNAL-CUM-LABOUR COURT-II,
" CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case No. 1.-D. No. 740.2KS
Registered on 2-9-2005
Dateof Deqision 16-5-2006
Bhagwan Singh
8/0. Sh. Harmail Singh
C/oSh.N.K. Jeet,
Mohalla Hari Nagar,
Lal Singh Basti Road,

Lot

Bathinda ...Petitioner
Versus
General Managér,
Telecom, Bathinda. ...Respondent
"APPEARANCES
For the Workman . Nemo
For the Management Mr. G.C. Babbmj,
Advocate.
AWARD

The workman continues to be absent Mr. R.P. Singh,
who has been appearing in the case for the workman and
who had sought time to file letter of authority as well as

~affidavit of workmen is present. He states that he has no

instructions to appear in this case. The record of the file
shows that the workman has not appeared in person on
any date and only his representative Mr. N K. Jeet ap-
peared on his behalf. [n the reference also the workman
was shown as “Care of Sh. N.K. Jeet”, The pleadings of
the workman have also been signed by Sh. N.K. Jeet, but
on the recerd Lhave not found the authority letter by which
the workman had ever authorized Sh. N.K. Jeet or anybody
else to represent him. When the workman did not appear in
the case. the notice to him was issued on the address avail-
able on record, that is, care of Sh. N.K. Jeet. But neitherhe
filed his authority letier authorizing representative to ap-
pear on his behalf now he appeared in person. Sh. N.K
Jeet did not respond to the notice issued to him under this
office letter No. 1962 dated 26.12.2005. The Court has no
other address of which the workman could be served. Thus
the Court is satisfied that the worknian is not interested in

" prosecuting his claim made through the reference under

consideration. The Court is further satisfied that the claim
petition filed by Sh. N.K. Jeet-was without authority and,
therefore, needs no consideration. '

The Government of India has ‘desired to know
“whether the action of the Management of General Mari-
ager, Telecom, Bathinda in terminating the services of
Bhagwan Singh son of Harmail Singh is legal and justified,
if not, to what relief the workman is entitled and from what
date.” As stated earlier the workman kas not come forward
to detai] his claim. in the statement of ¢ laim which was filed
by Sh. N.K. Jeet he claimed that he had served the man-
agement of SDO Phones Bathinda from 6th Feb., 1994 till
3ist Dec. 1997 onthe monthly salary of Rs. 1,780/-; that the
management did not follow the provisions of Industrial
Disputes Act, 1947, to be referred to in short “ACT’ and
principles of natural justice. They retained the juniors of
the workman and also recruited fresh hands without pro-
viding chance to the workman. He has prayed for his rein-
statement with tontinuity in service, with full back wages
along with interest thereon and costs. By his rejoinder he
has contested the case of the management made out by
them in their written statement. He denied that he was ever
engaged by a contractor. He claimed that he was provided
work by the manageinent and it is they who supervised his
working. He served the management for 240 days and thus
he was entitled to protection under the ACT. He has
further alleged that neither the management was validly
registered nor the contractor had the licence to engage
labour under the Contract Labour (R&A) Act, 1970. He
also denied that the management could not engage the
[abour directly in view of the ban imposed and stated that
management had recruited employees directly.

The management in reply to the claim of the workman
submitted that the claim is not maintainable since he was
not engaged by the management as workman directly and
he has not impleaded the concemed contractor as necessary
party, therefore, his claim is not maintainable. On merit it is
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their dase that the management had never engaged a peon
or labourer prior to Ist August, 1994 directly or through a
contractor. They obtained registration certificate under the
Contract Labour (R & A) Act, 1997 and thereafter entered
into agreement on Ist August, 1994 with M/s. J.S
Chaudhary;, Govt. and other contractors like Sohan Lai,
"+ Ashok Kumar, Amarjeet Singh, M/s. Deepak Kumar and
_ thus contractors had valid. licenses issued by Assistant
Labour Commissioner, Chandigarh.-It was the contractor
who provided casual labourers to the management
therefore/, it was coritragtors who were required to follow
the provision’of Section 25 F of the Act. According to
them a daily’ ‘wage employee cannot acquire the right to
hold a civil postas is held by the High Court of Himachal
Pradesh and Apex Court of the country, It is their case that
the recruitment on a civil post is done unider the service

" rules framed under article 309 of the Indian Constitution.

Giving the history of recruitment. in the departments of -
Govt. of India it is claimed by the management that in the

department of Telecom it was dlrected that no recruitment
from the open'market be done till the existing employees in

.- the-basic feeder cadre are screened and eligible employees

~ accommodated in the restructured cadre like Senior Telecom
Operating Assistant. The ban on engaging labaurers is
continuing since 1st April, 1985 besides there is also partial
ban.for engagement of casual labourers except for co-axial
cable work in the project organization and in line
~ - dismantling/construction work in electrification project
circles.. But thosé labourers should also be engaged for
specific jobs and retrenched as soon as the work is over. In
view of the ban imposed the engagement of workman could
not be considered. Thus, his claim is not maintainable as
he was neither appointed by the management nor recruited
directly. The question of terminating his service therefore
does not arise. The management has categorically denied
the claim of the workman.

On record there are only pleadings of the parties and
no proof. The management has produced photocopies of
some documents but the same have ndt been proved in
accordance with law. On the other hand, the workman has
fajled to lead any evidence in support of his claim. As

stated earlier he never appeared in the case and the person

who claimed himself to be authorized by him was never
authorized by the workman. The workman has not come in
the witness box not has filed his affidavit in support of the
pleadings. The whereabouts of the workman are not avail-
able. The only address available with the Tribunal was
through Shri N.K. Jeet and on a notice to him on that
address Sh. N.K. Jeet stated that he has no instructions to
appear. He also could not produce any authority letter in
support of his claiin to represent the workman.

As regards, the merit of the case 1 do not find any
evidence to support the claims of the workman which has
been categorically denied by the management. There is
therefore, no evidence to hold that workman was engaged

I AT < SR 12, 2006/ 21, 1928 . e

by the management and that his services were terminated
in violgtion of provisions of the Act. For this neason the
workman Is entitled to no relief. The reference isjanswered
in these termy. Let a copy of the award be sént to the
appropriate Govt. for necessary action and the file be con-
:ugned to recorda after through completion.

. KULDIP smanmm@om«
o faeet, 17 womd, 2006
wan, 3186 —shehfie fraw s, 1947 (1947
N 14) F WR 17 B sgew ¥, 9 TER [ G
faum B vy $ dag Fraas i 378 iR 3 e,
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sy A9 aEeE 6. 11, 9¥ng ® vee (Hof wen
900/2005) ® s =l ¥, a’tﬂaﬁmﬁ
17-7- 20063ﬁmgan o f _
' [4. w—mrzflemoo—aném (#hp}
o gi%:fﬁs ?&B aﬁmﬂ
New Delhi, the l‘IthJuIy, 2006 g
S.O 3186-—ln pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cemtral
Government hereby publishes the award (Ref. No. 900/
2005) of the Central Government Industrial Tribunal-cum-
labour Court No. 11, Chandigarh now as shown in the
Annexure in the industrial Dispute between the employers
in relation to the management of Department of Telecom -

and their wokman, which was recewed by the Central
Government on 17-7-2006

" [No. L40012/162000-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

'CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOURCOURT-I1,
_ CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case No. 1. D..No. 90072005

Registered on 28-6-2005

Date of Decision ; 22-3-2006 .

Prem Siﬁgh : Versus Telecom.

APPEARANCES : _ o

For'ﬂie Workman + Mr.N.K. Jeet

For the Management Mr. G. C. Babbar, Advocate’
AWARD

~ The Government of India vide Nol’:i'fichtion '
No. L-4001_2/l6/2000-lR (DU)dated 30-5-2090 referred the
following matter for the adjudication of this Tribunal :
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*“Whether the action of the Management of General

Manager, Telecom, Bhatinda in terminating the
services of Sh. Prem Singh S/0 Shri Gurdial Singh, is
legal and justified? If not, to what relief the workman
is entitled to and from which date?”

OCn the notice of Tribunal, the parties appeared
through their representatives and filed their pleadings. The
record of the case shows that the workman stopped coming
to the Court and his representative submitted that he has
no instructions to appear in the case, The netice to the
workman was issued under R/C, but the same hias not been
received back even after the expiry of stafutory period.
This has led the Court to presume that the workman has
chosen not to prosecute this case despite natice. On record
there is no evidence produced by him to-show that the
action of the Management in terminating his services was

unjust and illegal, There is in fact po ovidénee to show that

the workman was engagéd by the Managament and his
services were terminated by them in violation of pravisions
of Industrial Disputes Act. As such the workman is nat
entitled to any relief; ‘The reference is answered in these
terms. Let the appropriat'e'vaernment be informed
accordingly and the file be consigned to record after due
completion.

KULDIP SINGH, Presiding Officer
¢ faeeht, 17 O, 2006

3. 3187.—3Meifrr e P, 1947 (1947
F1 14) 1w 17 ® FTEr o, 0w G [ FEE
formm % weivas % Hag Fraom! @R a9 Wi & o,
sy ¥ fifw iefie faag § 3= 9w AR
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[H. - 40012/399/2000 aniam (ET{)]
= fow, '3‘&3-7 s
| New Delhi, the 17th July,2006.

S.0. 3187.—In’pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 262/
2005) of the Central Government Industrial Tribunal-epme
Labour Court No. 11, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the-employers
in relation to the Management of Department of Telecom.
and their wokman, which ‘was received. by the Central
Govemment on 17-7-2006.

[No.L<40012/399/2000-R (DU}
SURENDRA SINGH, Desk Officer

" Ministry of Communication,

CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Presiding oméer : Shri Kuldip Singh
Case L D. No. 262/2005 |
Registered on 11-4-2001/11-8-2005
Date of Decision : 7-6-2006

Pyara Singh,
S/0.S8h. Karam Singh,
C/oSh. N.K. Jeet,

27349, Lal Singh Basti Road,

Bhatinda (Pynjab)-151001 ... Petitioner

Versus

D/o Telecom., Sanchar Bhawan, :
NewDelk = ... Respondent

APPEARANCES:
Forthe Waorkinan N.K. Jeet
For the Mariagement :  Mr. G. C. Babbar, Advocate

AWARD
The workman is not present. On the last date of hear-

ing Mr. R.P. Rana wha represented the workman in the case

all along, submited that the workman shall be informed
about the date fixed in the case; and that e has no instruc-

tions to appear on behalf of the workman. Today neither

the workman is presemt nor there is any request on his
behalf for adjournment. The perusal of the file shows.that
the workman was summoned by the Court on the address
given in the reference i.e. C/o Sh. N:K Jeet. Mr. Jeet was
given notice and through him to the workman to appear in
the case. On 16th March, 2006 Mr. Jeet stated that he has
no instructions to appear in the case nor he has the ad-
dress of the workman on which he can be served. In the
circumstances the Court is at loss to serve the workman
and know his case. The workman himselfhas not bothered
to find out the progress in his case and that speaks of h:s

interest in following his claim,

The appropriate Govt. vide their order No. L-40012/
399/2000/1R (DU) dated 1st February, 2000 desired to know
whether the action of the Management of General Manager
Telecom, Jalandhar in tetminating the services of Shri Pyara
Singh S/o Karam Singh is legal and justified? If not, to
what relief the workman is entitled and from which date.

_ The workman in his statement of Claim submitted that
tie had served the Management from 15th January, 1998 to
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15th }anuary, 1998 16th March 1999 under- SDOT .
Nawanshahar. on a monthly salary of Rs. 2138 and. theg -
Management teﬂmnated his services wrthout following the - .
‘ ,prov:s&pmoflndusmdl)iqamam 1947, hereinafierto
The Management, by a Written -
’ Smiement demed thefclzum of the workman and supported -
 the same with the affidavif of Shri VK. Pabby, SDE .
(General) and stated that the. workmanwasm:ﬂwr engaged- :
by them, nor hls services were termmated by ‘the .-

be referred as “Act”,

- Manggement

... As stated earhet the workman has not appeal‘ed n-.
" the case on any day nor ftled his affidavit to counter the
! claintkof the Managemeiit, made by them through their

"'witness Shri V.K. Pabby, The workman has also nof-come

in the witness box arid, therefore, the Claim made by the

_ 'pames has remamed unsubstanuated ‘In tlus ‘the loseris

the workman as itis he whohascometo the Court fora -
* relief. ! do not find any evidence to hold that the workman
. was in fact engaged by. the 'Management and it was they - °
who terntinaied the services.of the workman and the -~
terminatior was not justiﬁed and legal. mmeclrournsmnces -
the workman is not éntitled to-any relief. The rcfercnce is L

~

. answered in these. termis. L2t a Gopy of this award be sent.

. tothe appropnate Govt. for necessary- action and ﬁ}e be
" ‘conslgncd to records after due completion. ' .

“KULDIP SINGH, Premdufg Oﬂicer. :

ﬁﬁﬁﬁ, 17,91, 2006
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. services were termmatedby them in violatigr of provisions+
.- of Industrial f)isputes Act.As such ‘thé’ wot‘kﬁian is not
. - -€ntitled to ‘any relief. The reference is answered in thése
. terms. Let the appropriate Governmens be: informed .
* atcordingly and the file be eensxgned tq re@ordaﬂeﬂhm

©11e7- 2006aﬁm§anm|

{u m-moumzooo ami?m (‘sﬁ)‘]- _

"New Delh;, thc 17th July, 2006

R E 31ss—a‘fﬁrﬁmﬁaﬁaﬁ4ﬁw 1947(1947‘,__

S.0. 3188.—-In pursuance of : Sectlon 17 of the :

Industrial Disputes Act, 1947 (14 of 1947) the Central

~ Government. hereby publishes the award (Ref. No. 913/.
2005) of the Central Government Industria) Tnbunal—cum- '
Labour Court, No. H, ‘Chandigarh -as shown in the Annéxure

in the Industrial Dispute between the ernp}oyers in relation

to the management of Departmerit of Telecom. and their
wokman, wh:ch was received by the Central Govermnem,

on | 7-7-2006.

[Ne. LAOOIZHQO@D—IR(DU)]' ‘

* SURENDRA SINGH, DeskOfficer

2331 GI/OB—23

 Presiding mrcer samlculd:pﬁm

“ L-40012/7 /2000-IR ¥DU) dated 30-5-2000 refe
. lowing matter for the adjudication s this Triung

 “the workman was engaged by the M

. Case LD:No.913/2005 - SO
Registered on 30:6-2005 - . .t
.. Dateof Decxsmn 22- -2006 .
< ParvinderSingh Korsus + - 0
' APPEARANCES: Ca
" For thie Workmiah - . : NK.Jeet °
. .For ithe Management : - Mr.G.C. Bahbar S
Advocate ST
AWARD. BRI
The quernmem of India vm‘p Noufnmli&

" ““Whether the action of the Mandgement of General
. Manager, Telecom, Bhatinda:in: temunaﬁng, the.
- services of Sh. Parvinder Singh S/e Sh, Kartar Smgh .
* " .’Sandhu is legal and justified? Tf not, to what relief’
. thé'workman is entitled and from which date?™: *

" On the notice.of Tribunal, the pa.rties appeared‘ i

- through their répresentatives and filed their pleadmgr. The
- . record of the case shows that the workman sto ped commg '
- to'the Court and -his Tepresentative submi

no instructions to- appear int the case. The notice to the -

-" workman was issued under R/ bmthe same has riptbeen

received back even aﬂer ‘the expiry of statitéry period..

_Thrshasledme(:ourttopresnrnethanhewmkmmhas ‘
" choser noto présecute this case despite noties. Dh vecord-
there is no evidence produced. by-hin-to: show: ﬂmm'x T

action of the Management in tc.rmmatln; his. se;mc?a was
unjust and illegal. There'is infactnio gvidense to s}pw that . .

a,nage;nentanahis

complet;on .
KULI)IPSW PteﬁdmgOfﬁcer o
ﬂé%ﬁﬂrlqmﬁzﬁos SRR

WA 31%—@#&@&%{&%@ 1947 (1947-
W 14) WY 17 F AT F, FErE R g wan

o &yt @ weg B! o T wmier s w, -

Wﬂﬁﬁﬁmmﬂmwm

- fete S RS, q I mem(wm-«-
"~ 899/2005) =, w2 ﬁmmmﬁ'

17-7- 2006 aﬁmgw =il : .
& @-40012/812000 a&m(ﬁw 3

thathe has
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N'éw Del}u the l7th July, 2006 :

. 3189, —In pursuan‘ce of Section 17 of the.
Industrtal Dtsputes Act, 1947 (14 of - 1947), the Central
Government hereby pubhshes the awhrd (Ref No: 899/
2005) of the Central Government’ Indusmai Tnbunal-t:um-
LabourCourt, No.I, Chandlgarh asshownmtheAImexure

in the Industrial Dispute between the employers in relation -
to the Management of Department of Teiecam and their
wokman, which was received by the Central Govcrnment -

on 17-7 -2006

_ [No L40012/8Q000—[R(DLJ)] .
SURENDRA SINGH DeskOfﬁcer

ANNEXURE

X

' CE-NI‘RALGOVERNMENTINDUSTRIALTRIBUNAL- :

CUM—LABOURCOUR.T—]I,CHAND!GARH
Preslding Officer : Shn Kuldlp Singh
Case 1. D. No. 899/2005
Registered on 28-6-2Q05 .
-Date of Decision: 22-3:2006

* . : .
t ! TR

Jasvir Singh Versus“'k. AN . T;Iéc(;)m.-
APPEARANCES : L
For the Workman . M NK. Jeet
. For the‘l‘\'/lénagemcﬁt ~Mr.G.C. Babbar,
o Advocate
AWARD

The Government of India- wde Not:ﬁcat:on No T
1.-4001 2/8/2000-1R (DU) dated 30-5-2000 referred the fol- . -

lowing matter for the adjudlcatlon of this Tribunal :

“Whether the action of the Management of General
Manager, Telecom, Bhatinda in terminating the
services of Shri Jasvir Smgh is legal and justified? If

not, to what relief the workman is entltled and from_ _

which date?”

On the notice of Trtbun'ai the" pames' app'taété;:!
through their representatives and filed their pleadings. The,
record of the case shows that the workmén stopped coming

workman was issued under R/C, butthe same has not been
received back even after the- expiry-of statutory period.

_ This Ras led the Court to presume that the workman has-
chosen not to prosecute this case despite notice. On record -

‘there is rio_evidence produced by him. to shqw that the

- . action of the Management in terminating his services was

unjust and illegal. There is infact no evidence to show that
the workman was engaged by the ‘Management and his
services were terminated by them ini violation of prov:s:ons'
of Industrial Dlsputes Act, As such the workman is not
entitled to any rehef The reference is a.nswered in these

terms. Let the appropnate Goveérnment be mformed

'accordmgjy and the file be cons:gned to record aﬁer due
'completlon S

""KULDIP SINGH Pres:dmg Officer
L ﬂéf{&ﬂ 17 9o, 2006 .
'q-:ratr. 3190—aﬁa‘rﬁra;ﬁamaafuﬁm 1947 (1547

k2ol 14)3&%17%@1& m*%mgﬂan'
- faum @ vEuT # g Fr ok s iR @ A,
'aﬁuﬁﬁﬁeﬁdﬁmmﬁﬁumaﬁzﬁﬁm
.ﬁm/mwa 1, mém(mﬁm
1309/2005) H Wi W B, K %::”m m wl

17-7- mﬂsﬁmgsm ;Mmoo
[q Tel- 40012/105/2000 aﬁﬁcﬂr{ (3771)1
) g f, iwawﬁmﬁ

Now Delht the 17th Juiy,2006
S.0. 3190 —In pursuance of Section 17 of the

. Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 309/
2005) of the Central Government Industrial Tribunél-curh-
Labour €ourt No. 11, Chandigarh as shown inthe Annéxure
in the Industrial Dispute between the employers in relation -
te-the management of Department of Telecom and their

L wokman which was received by the ‘Central Govemment '
" on ]7~7-2006

) [No: L400'1‘2/|0'5/2000._1R(DU)] |
: SURE&DR_A S-INGH,-‘Des_kQFﬂcer-

ANNEXURE .

CENTRAL GOVERNMENT IND USTR[AL TRIBUNAL—
CUM—LABOURCOURT I, CHANDIGARH '

| PresulmgOfﬁcer Shn KuldtpSlngh

* General Martager, '

. For the Management :

"Case 1. D. No. 309/2005 -

Reglstered on 29-6-2000 )
Date of Decision : 2- 5 2006
Sh, Gurma:] Smgh,

. S/o. Sh. Durga:Dasé, 1
~ Ri/oVillage Makeem Pur,
to the Court.and his representative, submitted that.he has =

no 1nstruct|ons to appear in the case. The notice to the

New Abadi, P.O. Hartana
Distt. Hoshiarpir, -

- CloMr.NXK.Jeet, -
.~ Mohalla Hari Nagar, . ’
' ~ Lal Singh Bastj Road, Bhatinda.

...Petltioner

Versus

Telecom, Hoshiarpur. -~ ... _Rés_pondel':t
APPEARANCES:
For the Workman ; Mr. N.K. Jeet

Ms. Deepali Puri,

Advocate
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AWARD T T
The workman is not present. Management is also o waorkman that he was appointéd on 15.10.1997; and that he

not present. On, the last date of heanng the representative,

© who“was ajpearing forthe workman earlier, stated that the -

workmian is not interested to prosecute His age. Heatso - -
reposted no instructions to appear- ‘Ypon this, it was di-- -
rretted that a notice under R/C be sent to the wotkman so - -

thatit could be vetifi ed whether the workman is interested

Ttofotlow his case or the statemgnt of the representatwe is.
corret:t The notice-to the workman ‘was sent by a regis- -
“tered post’ uinder postaI receipi No.132 datéd 6.3. 2006, on.

the: address avaiable on the récord. It is second of May.
r.oda'y and neither the workman is_present nor the regis-
tered cover carrymg the notice: has been: rece;ved back.
The statutury period is over to presumé that the workman

the case. -

" The Goverﬁment of Indla asked thls Tribunal 0 ad-

judicate upon the folh)wlng matter.

“Whether the action of management of Gengeral-

Manager Telecom, Hoshiarpur (Pb)' in orderisig

' d'scngagemenﬂtennmuon of services 6f Sh. Gurmall - "’ K

" Singh’a workman engaged t.hrough contractor
. Sh. Ashok Kumar Sharra, w.e.f. 16.9.1998 is legal

-

entntled and from whlch date?”

Up(m nonce to the partles they appcared thrbugh '

thelr representatives. The record of the file shpws that the
workman hardly appeared in person to prosecute the case.

‘It was'only Mr. N.K. Jeet, who appeared for him and filed -

the claim petition and other pleadirigs under his signature.-
Now the said representative has reported n instructions.

‘The management has filed reply to the claim statement of

“the workman and has also placed on rccord Photo copies

of the documents includipg; the "agrecment. The .
“management has also filed the affidavit of their witness .

“whereas the workman, after ﬁlmg -the rejomder has
pracncally w:thdrawn from the prose"utlon of the’casge.

The claim of the workman is that he had servcd ‘the

mﬁnagement as a skilled worker i Hoshlarpur SS.A ona_

permanent job'since lSth of Ocotber, 1997 and was drawing
'Rs. 2138 per month; that the managcmem terminated the
services of the workman on 28-02-1999 without followmg
thie due procedure underthe Industrial Disputes Act. They
rerained the junior of the workman and aiso recruited fresh
hands. but the workman was not given chance whereas he

had a preferential right of recruitment. The management -

has denied the claim of the workman. They have submitted
that the management is not an industry, therefore, they are
not governed by Industrial Disputes Act, for short “ACT”.
. 1tis further claimed that the workman was never recruited
by the management as is claimed rather the managemént
had entered into contract with one Ashok Kumar Sharma,
for providing labour to the management and the workman
having not :mpleaded said contractor as a party, therefore,
the petition is not maintainable.

" and justified? If nof, to what relief the workman is

On merlt thy: managemsnt has demed the claim ofthe

was paid wages at the rate of Rs. 2138 per mionth. According

"te them thg werkman. was neither recruited, by the
' -managemen't nor his' services ‘were terminated by ‘them.

They have asked’the workmian 10 prove her case with
substantlal gvidence. in support.of thefr claim, they have

_placed on record, the: phifo capy of the agreement and

* other documents besides the affidavit ‘of their witness
. SDO(P) Hoshiarpur. After going throughthe fite 1 find that

_ the.parties haye not proved their pleadirigs, as none ofthe
" witnesses of the pafties has come into witness box to.stand
.to the’ cross-exammatlon of the opposnc side. The claim,

" " 'made by the parties had femained’ miy the claim on. paper
_ and not supported by any evidence. In.a proceeding. like. -

_ - -this it was.the uty of the workman terhave proved that he
. has received the not:cc but he has chosen not 10 appear in -

had been engaged by the management; and that the

‘mandgement had terminated his services on 28.02.1999, -

which action of the management wasillegal and unjustified.”
The workman, as stated above has withdrawn. ﬁ'om the

'-prooeedmgs and has not cOme even after a notice to her :
: _under R/C.- . -

S There is otherw:se also no ewdence on reeord to
show thai the workman was ‘engaged by the management

' through a Contractor and they had terminated his services
‘illegally and without any Justification, In the circumstances

the’ WOrkman i$ not entitled to any relief. Thereference is

" . aniswered in these terms. Lét a copy of this'award be sent

to the appropnate Government for necessary action under

' .,_-'Rules and file be consigned to ‘récords afterdue completion.

. KULD!PSINLJH PresndmgOfﬁcer
' ), 17 w 2006,

mLam, 3191_aﬁa\ﬁmﬁaﬁaﬁaﬁm 1947 (1947
W (4) F AW.17 B FAFOT §, BT TER F-HR
favm = WauTH B gag P ol e s ®
ﬁamuﬁﬁﬁeaﬂdﬁmﬁaﬁﬁmmaﬁdﬁm

_aqﬂmwauwmm-qa it m%m(mﬁm
‘319/2005)&%%@33%% wmmm

F7-7-2006 aﬁm Te. =

[u qa—40012/2012000 e,m‘m (sﬁa)]
. | g fow, 4o atfwed
New Delhl, the 17th July, 2006

S. 0 3191 —]n pursuance of Section l7 of the
Industrial Dlsputes Act 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 319/
2005) of the Central Government lndustnal Tribunal-cum-
Labaur Court, No. H Chandigarh now-as shown in the

‘Annexure in the Industrial Dispute between the emplovers

in relation to the management of Department of telecom

and fheir wokman which was received by the Central

Govcrnmem on }7- 7-”006 _
' . [No. L-40012/20/2000-IR (DU)]
SURENDRA SINGH, Desk Qf’ﬁcer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTL,
' CHANDIGARH

Presulmg Ofﬁcer Shrl Kuldip Singh
© CaseNo. 1.D. No. 319/2005 |
A Reglstered on 30-6~2000
Date of Dec1s:on2 -5- 2006 '

‘Miss AnJu Bala , O
Do Sh. Kastml, SN
R/o Hotse No: 1011,
MohaIIaPremgarh

. ~Hoshiarpur ;.

C/oMIi N. K. Jeet,

“Mohalld Hari Nagar, :

Ll SlrrghBasn Road - .
Bathlnda B ) ....Petitioner
. Geﬁémleaggr; o S R -
" Telecom, Hosh‘iarpu'r : '
.'-AFPEARANCES '

For the Wdrkman

R

Mr N KJeet '
Ms Deepah Pun Advacate

For thg-Management
C. ¥ AWARD g

The workman is not present Management is also

: not présent. On the last date of hearipg the representative;-
- who was appeanng for the workman earlier, stated that the . .-
workman is not.interdsted to prosceute his case. .He also.
. reported no instructions to appéar: Upon this, it was .
directed that a notice under.R/C be sent to the workman so '

‘that it could lJe verified whetherthe workman is mterested
to toliow his case or the statement of the representatwe is
correcL The notlce o the workmian was sent by a registered
" post under postal receipt No, 132 dated 6-3= 2006 on the
address ava:labie‘qn the record tis second of May today

and neither the workinan i is.present nor the registered cover-

carrying the notice has been received back. The statutory
period is overto presume that the workman lteg received
the nofice but he has chosen not to appear in the case.

The Government of India asked this Tribunal to

adjudicate upon the following matter, *

“Whether the action of General Manager, Telecom,

. termmatmn of services of Miss AnjuBalaa workman

engaged through contractor Sh. Ashok Kumarf
Shamma, w.ef. |-4-1999 islegal and]ustlﬁed‘? If not,
" tewhatrelief theworkman rsent:tred and from which

_ dage 7

-

e -

.
-

...Respondent

Upon notice to the parties they appeared through

their representatives. The record of the file shows that the

workman hardly appeared in person to prosecute the case.
It was only Mr, N.K. Jeet, who appeared for him and filed

. the claim petition and other pleadings under his signature.
_~/"Now the said representative has reported no instructions.
" The management has filed reply to the claim statement of -
. the workman and has also placed on record, Photo copies .
~ - of the dbcuments ‘including the agreement, The-

management has' also filed the aff' davit of their witness

. whereas the workman, aftef filing the rejoinder, has:
practlcally w1thdr-aWn ﬁ-om the prosecutmn of the case.

The claim of the vmrkman ts that she had served, as
clerk to the management in the office of GMT Hoshiarpur,

 from ist of Maich, 1998 to 315t of March, 1999; that the
" management terminated the services of the workman without

following thé due procedure under the Industrial Dispute

" Act They retained the junior of the workman and .also

recruited fresh hands, but the workman was not given chance

*“whereas $he had a preferencial right of recruitment. The

nmanagement has. denied the claim of the workman. They

“have submitted that the ma’nagemcnt is’ not an industry,
. therefore they are notgovemed by Industrial Dispute Act,
" for short “ACT". It is further claimed that the workman was

“never recru:ted by the managément as is claimed rather the

e _management hdd entered’into contract with one Ashok

- Kum'ar Sharma, for providing Jabout to the’ mana_gementand'

. the workman having rotimpleaded said cantractor as a party,
_.therefore the petlt;on isnot maintainable.

On merit the management has denied the: claim of the

N o workman that she was appointed ‘'on Ist March 1998; and
* .. that she was pajd wages at the rate of Rs. 2138 per fmontk.

According to themthe workman was ne:ther rccrunted by
the management dor her servicgs were tetminated by them.

"They have asked the” workman to prove hef casé with
) substantl.al evideneée. [n support of their ¢laim, they have
- placed on recerd, tthe.-photo copy of the agreement and
‘other documenls besides the affidavit of their witness
- -SDO(P) Hoshiarpur, After going through the file I find that

the parties have not proved their pleadings, as none of the

~-witnesses of the partiés has come into witness box Lo stand

to the cross-examinatjon of the opposite side. The claim

‘made by the parties have remainéd only the claim on paper -

and not supported by any evidence. In & proceeding like
this it was the~duty of the workman to have proved that

‘she had beén engaged by the management; and that the

m'anagement had .terminated her services on Ist of April
1999, which action of the management was illegal and

“unjustified. The workman, as stated above has withdrawn

~ from the proceedings and has ngt come even after a notice
Hoshiarpur (Pb) in ordering disengagement/ . ~

to her under R/C. There is otherivise also no evidence on
record to show that the workman was engaged by the
management through a Contractor and they had terminated

 her seyvices itlégally ahd without any justification. In the

circumstances the workman is not_entitled to any relief.
Thef reference is answeredkin these terms. Let a copy of this
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award be sent to the appropribte Government for necessary

action wder Rules-and: ﬁie bemm;npd.@c tecords after
due compietion.. - - g
KULHPSINGH Pres1dmg0ﬂicer
% fewelt, 17 Joné, 2006 -
=3, 3192, e frm b, 1947 (1947

-V T smau ZM&’W"IZI 1928

7113

a;-im)aﬁamna%agmwﬁ A T G
ﬁmmwm%mﬁmﬂnmmﬁ'

-, Wﬂﬂﬁﬁ@mmﬁmmm
- fFm/ s =red A.-1F, m%m(mﬁm
520/2005) F v mﬁ’f 3 Gﬁ #{"m wrt w
17+7-2006 ammg:mm N

m @440012/3711200&% (‘éri)]

wmmm‘

New Delhl thé 1‘?th July, 2006 -

$.0. 3192.—In pursuancé of Section 17 of the
Industrial’ Disputes Act, 1947 (14 of' 1947}, the Central
‘Government hereby publishes the award (Ref No. 529/
2005) ofthe Centrat Goverhment lndusma] Trlbunal-cum-
“Labour Court No. 1i; Chamdrgarhas shown inthe: Annexure
. inthe Industrial-Dispute betweeyithé ehiployers in refation
~ toithe management of Department of Tefecoin and their
" workman, which wasre.cewed- bythe Central Govemment
- an, |7—'?-2006 -

R  No. Mmlmvrmm(nun |

SURENDER SINGH DéskOfﬁce
R -FwNNEme ST
CENTRAL L.QWINMENT 1NI)USTRIAL
TRIBUNAbCUM 1.ABOUR COURT-I,
o C’HANBIGARH e .
Premdmg@)ﬁ‘ ce:- SHRI KULDIP SINGH
' Case No 1, D NmSZ?fZKS
Registertd on 22-8-2005 - - B
' Date of Decision 862006~
Mazer Singh ‘ e o ‘
S/o Sh. (:urmanSmgh
R/o Village Bhorongian;
PO Mutlanpur,

Tehsil Kharar. Distt. ROP&I‘ .Q...n,'Pejti_tioner
. Versus
The Chlet(,ue;nera] Manager,
Telecom. Pun_;abC;rcIe_ . R
“Chandigarh and another ......Respondent

APPEARANCE:
For the Workman -
" For the Management

: Mr Tanved Ali Khan
< Mr. G.C. Babbar, Advocate
Awm

The workman is tiot present. He has not appeared in
this courton any date fixéd for hearingfor the case. Barlier
he appeared through his representative;*Mr. Tanved Ali
Khan and later on other represémative, Om-Parkash Bingh -
appeared for-him. However the record of thie file thows

i

thtvmne of. the: repfsmtalzm awera-authorized: by the
orkman to prosecute his case. When this fact was.noficed,

freshsummnqs werg issied to'the wnrkman including under
RfC on the two addresses available-on the file. He could

" not be served both on Chéndngarh and Ropar addresses.

One of the person who appeared as represe“ntatwe of the
- workman.; Sh, Om Parkash Singh is stgted to be dead. The

< - court has no other addrcss on whlch notice can be issued

“tothe workma Who himseqf has fiot botheréd to monitor
the‘ﬁr&gr&s ofhiE case: This shows‘that the wdrkman has
ndjntef&t mthe%!ﬁle R

“The Gowt.-of india asked this Tribunal to' ﬁnd out
“‘Whe@het the actionof Chief.GenerakManager;: Telecom,
Punﬂb Cirgle, Ghandlgarh antl the Principal General
Mimagcr Tclecbm,, Chandaga,rh District in grdering
dnsengagement/tennmatmn of services of Sh Ma;ger Singh.
a wotkman. engaged ‘through contractor 8h, K. K. Mittal
w.e 2729915 just and legat 2 If not, to whit relief the
- workmanrt is entitled and from which date 7™ The wotkman
by his.claim pstition submitted: that-he was appeointed as
~+Electric:Helper on: 11+12-1997 and served themanagement
to: the entire. satlsfacnons of his superiors.till 27-2-1999

" ihen his® sgrvices wete terminated witheut notice and

- payriteiit of‘compensatlon in violation of Section 25(f) of
' the- Industrial Pigplte ACt, The Workan fui‘!her states
that his. engagement was wrong}y shown thiough a
" Contragtor whéreas he had directly served under the
mariagement. It is-A1s0°his claim that after the termination
of his services., 500:posts of reguhrmazdoar wete created
by the ianagement in Punjab Circle and many of the workers

- were regiflatizéd However, his services Werd'terminated

even when there was need.of the workwan..Matgaver, he
was also entuled for consideration, hav]ng served. the
‘management eariier In terins of Sectmn 25 (H and T)ofthe
* Industrial Dispute’ Act. R

7 The mfmaganwm has oppawd the clmm ot the
warkmarl and stated that the pctmun is pot 1;1allatap;ﬂble as
the. management s not-an indus;ry Also because the
worknian was neither engiiggd by the ma’na&,emem norhe
was ever. patd the wages therefore, there pever eXisted the
relationship of etriployee arid employer between them. On
merits they have atleged that the workman was not
appointed on 1 1-12-97. Aceordlng,to them the management
had engaged a captractor who supplied the labour for the
performance of emergency duties and the payments were
made.to. the ¢ontractor. directly. Relying upon the
. judgements of Supreme Court.and ditferent High Courts of
the Country it js submitted by the management-that even
‘othérwise the daily wager cannot tlaim the right to hold.a

© ¢ivil post. Since'there was ban in the Telecom Deptt., to

-recruit-the Growp [ staff therefor aled the workrhin could
not be engaged and nor e wab ¥ver engaged by the
management. Adimitting that onqmyemfwkam and
similagly placed persons, the Central Administrative
Tribunal, Chandigarh had ditected the management to
consider the workiman and mh‘e’l’s for appointitient as regutar
- qnizdoor. asid. inUriow of that the workman should have

o ?ﬂbﬂwmmﬂ' !eguhr,mazdoor which was notified
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in the Daily Tribune on 26-8-2001. Again denied that the

workman was ever engaged by them or his services were

terminated. 1t is further submitted by them that the claim of

the workman is a pure concoction and therefore it should
be dlsmlssed '

The workman filed the. rejomder and his affidavit.
The management also filed the affidavit of their witness.
Thereafter, the woikman stopped coming to the court and
the proceedings could not go further. The pleadings of the
parties are not substantiated by any evidence. Neither the
workman nor the witness of the management appeared to
stand the cross examination of the other side. The claim of
the workman has been denied by the management fully. In
the circumstances there is nothing on record to show that
the workman was engaged by the management on 11-12-97
and his services were terminated by them on 27-2-99 in
violation of in provisions. of Industrial Dispute Act. For
want of evidence it is held that the workman is not entitled
to any relief. The reference is answered in these terms. Let
4 c0py of this award be sent to appropriate Govt. for
necessary action and the file be qonslgned to records after
due. completron

KULDiF_SINGH, Presiding Officer
_ 7 fewett, 17 3owd, 2006
W3, 3193, i faam sfufem, 1947 (1947
H1 14) F U 17 F Ja §, Y TWHE [ TR
'ﬁmﬁwm%mﬁﬂﬂﬁaﬂtaﬁm%
@, sy  fifkes ol forere ¥ S T ahifien
Ry e w-11, 9Ey ® vee (e v
'1007/2005) ® Wl weh #, @ m T F
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[ . Ter-40012/65/2000~ aqré IR (31 11)]
xR Ttrg, e st
New Delhi, the 17th July, 2006

8.0, 3193.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1007/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. II, Chandigarh now as shown in the
Annexure in the Industrial Disp_ute between the employers
in relation to the management of Departmerit of Telecom
and their workman, which was received by the Central
Government on 17-7 -2006

[No. L40012/65/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

CENTRALGOVERNMENTINDUSTRIAL
TRIBUNAL-CUM-I.ABOURO(_)URT—-]I,
" CHANDIGARH -~
PremdmgOfTicer SHRIKULDIP SFNGH
CaseNo L D No 1007f2K5

.Registered on 29-6-2005 .
- Date of Degision 11-4-2006 .-
© Vijay Kumar_
Versis
C _ Telecorh
For the Worliman IN.K. Jeet -
For the Management - : Ms. Dipali Puri- -

This i_s a reference from the Government of India,
made vide notification No. L-40012/65/2000-IR (DU) dated
31-5-2000. The appropnate Govemment has desired, to
know :

“Whether the action of General Manager Telecom,
Hoshlarpur (Pb.) in ordering disengagement/
termination of services of.Sh. Vijay Kumar, aworkrnan :
engaged through contractor- Sh. Ashok Kumar
Sharma, w.e.f. 1-3-99 is legal and justified? If not, to
what relief the workman is entltled and from which
date 7 : oL
On the notice issued to the partles they appeared
Mr. N.K. Jeet, Authorised representative appeared for the
workman whereas Miss Dipali Puri, Advocate appeared
for the Management. The workman filed claim petition, to
which the Management filed the reply. Fhe workman filed
her affidavit whereas the Management filed the affidavitof
one Ashok Kumar, SDO, Hoshiarpur as of their witness.
The record of the file shows that the workman stopped
appearing irf the case right from September 2004, after the,
case was.transferred to this Court: Notices were issued to
‘the workman, but he did not bother to come, wherca!s the
Management appeared through their counsel. From the -
record it transpires that the workman lost the interest in the
case and that i is why he has not appeared ‘all this period.
' On ‘record there is riothing to how that it was the
Management which had ordered the termination of the
services of the workman with effect from 1st of March

. '1999. There is also nothing on record to show that the

workman was engaged by the Management and it is the
Management which had terminated his services. The
documents placed on record including the affidavits of the
parties, have not heen proved in accordance with law,
therefore, no reliance can be placed thereon. The pleadings
of the patties have also not been certified by the workman
and the representative of the Management. The reply of
the Management shows that they have categorically denied
the relationship of master and servant between the parties
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and :t is’ thelr stand that the workman was engage.
Contractor aid the: Management had nothing to do wi
his .engagement;-hence there was no question o

terminating the:services of the workman by the-
Management. Considering the facts and circumstances of
the case, reference is answered.in the terms. that there is.
nothing on record to show that the workman was
disengaged by the Management and the order passed by

them was illegal. and unjustified, In'the absence of any
evidence it _cannot-be said’ that the Managemem had in
fact.passed the ‘order of terminating the services of the
wotkman and thc said order was ‘illegal and unjustified. In

my.opinion the workman is 1tot entitled to any relief. The

reference is answered in these terms. Let a:cépy of award

be sent t0 the appropriate Government for necessary action

and thc fi Ie -he consigfied after due complctlon
KULDIP SlNGl—l Pmrdmg Oﬂ' cer’

o e, 17 o, 2006
AT, 3194_-aﬂdﬁraafaaﬁa¢ﬁxﬁm 1947 (1947

1 14) H A 17 B ST |, BE FER T G
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['H T 40012/402)2000-%%3!11 (3“1'1)1"
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New Delhr the 17th July,2006

. S.0. 3194 —In pursuance of Section 17 of the

Industrial Dlsputes Act, 1947 (14 of .1947), the Centrat

" Government hereby publishes the award (Ref, No, 261/2005)
of the Centraf Government . Industrial Tribunal-cum-labour

Court No. i1, Chandigarh-as shown in the Annexure in the
Industrial - Dispute bétween the. employers in relation to
- the management of Departmem of Telecom and their
wokman; which was. recewed bythe Centra! erernment
on 17-7-2006.
: ['No L-4DO'12/402f2000-iR(DU)]
SURENDRA SINGH,: DgeskOfﬁcer
CENTRAL GOVERNMENT INDUSTRIAL
“TRIBU NAL-CUM-I.ABOUR COURTI,
~ CHANDIGARH -
PRESID[NG OFFICER SHRI KULD[P SINGH
+ “Casé No. L. D. No. 261!2!(5 S
Reglstered ont ]-4-2001/ I 1-8-2005
‘Date of Decision 7-6-2006
Sh. Kulwant Smgh o
$/o Sh.Roshan Singh .~ SN
CloSh.N.K. Jeet, -~ . - -
127349, Lal Singh Basti Road, - )
" Bhatinda (Punjab)-151001 -

" -...Petitionet .

Versus

Ministry of COmmumcation
D/o Telecom,

Sanchar Bhawan,
New Delhi

APPEARANCE: .
For the Workman
For the Man'agemem

N K. Jeet

AWARD .
- The workman -is :not present: 'Ohfthe'la;f.i- date- of

' hearing Mr. R P.Rafla who represented the workman in the

caseall along submitted that the workman shall be informed,
about the date fixed in the case; and that he has no.
instructions to appear on.behalf of the workman. Today
neither the Workmari i§ present nof there'is ‘any request'on’
his behalf for adjournment The perusal of the file shows
that the workman was summoned by the Court on the,

address given in the reference i.e C/o Sh. N.K Jeet. Mr. Jeet - '
was given notice and through him to the workman to appear

inthe case. On 16th Ma.rch 2006 Mr. Jeet stated that he has

no instructions to-appéar ‘in the case nor he has ‘the

address of the workman en which he-can be:served. inthe

circumstances the Court is at loss to serve, the workman.,

and know his case The workman himself has not bothergd

~ to find out the progress in his-case-and that speaks of his

261/2005) W vaTRm W §, S W R H,

interest in following his claim.

The appropriate Governfment vnde their order
No. L-40012!402/2000/1R(DU) dated 9th Feb. 2001 desiredto
know whether the actioi of the Management of General
Manager Telecom. Jalandhar in terminating the seivices of Shii

Kulwant Singh S/o Roshan Singh is legal and justified? If not,

to-what reliefthe, workman is entitled and from whtch date.

The workman in his statement of Claim. 5ubm1tted
that he had served the Management from 22nd Feb., 1993

to I6th March, 1999 under SDOT Nawanshahar on a
monthly salary of 2138 and the Managemcnt terminated-

his services without following the provisions of Industrial

Dispute Act, 1947, hereinafter to be referred as“Act”. The

Management by a Writteri Statement denied the claim of
the workman and supported the same with the affidavit of
Shri V. K. Pabby S.D.E (General) and stated that the workman

was neither engaged-by them nor his serwces were

terminated by the Management,

As stated earlier, the workman has net appeared- in
the casé on any day nor filed his affidavit to counter the
claim of the Management made by them through their
witness Shri V.K. Pabby. The workman has also not come
in the witness box and, therefore; the Claim made by the
parties has remalne_d un-substantiated. In this, the loser is
the workman as it is he who has come to the Court for a
relief. I do not find any evidence to hold that the workman

was in fact engaged by the Managemcnt and it ‘was they-

who termjnated the services of the workman and the

termination was not;justified and'legal. In the Gircumstances -

the workman is.not entitled to any relief. The reference is
answered in these terms. Let a copy-of this award be sent
to the appropriate Government for necessary action and
file be consrgned to records after due’ completion. -

KULDIP SlNGH Presiding Offi cer

Gl B RQSPondm.

© Mr, G C. Babbar Advoeate o

- Ry
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¢ feeedl, 17 9o, 2006

W3, 3195, = S frar sfufrm, 1947 (1947
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= fie, T oyt
‘New Delhi, the 17¢h July, 2006

O. 3195.—In pursuance of . Section 17 of the
lndustnal Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 912/
2005) of the Central Government Industrlal Trlbunal-cum-
Labour Court No. I, Chand:garhasshown in the Annexure
in the Industrial Dispute betweenthe employers in relation
to the Department of Telecom and their workman,
which was recelved by the Central Governmem on
17-7:2006. : " '

No. L40012f32 IQON1IR(DU )
SURENDRA SINGH, Desk Officer -

ANNEXURE

- C ENTRAL GOVERNMENT lNDUSTRlAL
TRIBUNAL-CUM—LABOUR GOURT 11,
CHANDIGARH -

PRESIDINGOFFICER:  SHRI KULDIP-SINGH -

CASENO1DNo.912/2KS IR
Regiéiered an [8:10.2005 )
Date of Decision 22.3.2006"

Sarabjit Singh.  Versus -'Tflece:ﬁ_."

APPEARANCE: - . . - |

Forthe Workﬁlaw;. ' MINK Jeet o

For the Management : Mr.GC. Babbar, . .
' Advocate

AWARD "

The Government of india vude notlﬂcataon
No. L-40{) 12/32172000 IR(DU) dated 28.9.2000 referred the
following matter for the adjudication of this Tribunal.

“Whether the action of tlie Management of
General Manager, Telecom Chandigarh in
terminating the services of Sh Sarabjit Singh S/o
Sh.Ajaibk Singh is just and legal? If not, to what
refief the workman is entitled and from which
date?” '

'Barb;ans Singh .

On the notice of Tribunal, the parties appeared
through their representatives and filed their pteadings. The
record of the case shows that the workman stopped ¢oming
to the Court and his representative submitted that.he has
no instructions to appear in the case. The .notice to the
workman was issued under R/C, but the same has not been -
received back even after the expiry of statutory period.
This has led the Co_urt to Presume that the workman has -
chosen not to prosecute this case despite notice. On reeord

there is no evidence produced by him to show that the.
- action of the Management in terfninating his seryices was

unjust and iliegal. There is infact no evidence to show that
the workman was ‘engaged by the Manageiment and his

services weretermindted by them in violation of | prov:smns o

of Industrial Dispute Act. As such the workinan. i§ not
entitled to any rehef. The reference is answered in these
terms. Let the appropriate Government be mf’ormed
accordingly and the file be consigned to record after due
completion. .

KULDIP SINGH, Presiding Officer
7% faweht, 17 o, 2006

L3, 3196, ai'rmﬁmﬁamawfaﬁm 1947 (1947 ...
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[1:1 - 4001’/L1/2000 3113‘3111(@11)] '
New De{h1 the L‘Ith.luly, 2006 -
S.Q. 3196.—in pursuance of” Secuon 17 of the

" Industrial Disputes Act. 1947 (14 of 1947), the Centrat

Govemment hereby publishes the award (Ref. No. 898/

. 2005) of the Central Govemment [ndustnal Tribunal-cum-
' -'Labour Court No. H. Chand:aarh as shown inthe Annex(re

in the industrial Dispute between the emplovers in relation

© to the mianagement of Department of Telecom and -their
- workman,which was received by the Central GOV€I nment,

on 17-7-2006.
[No L~40017 11:2000- IREDL)]
. SURENDRA SINGH. Desk Officer
ANNEXURE

. CENTRAL GOVERNMENT INDUSTRIAL .
TRIBUNAL-CUM-LABOUR COURT-IL. CHANDIGARH

PRESIDING GFFICER : -~ SHRI KULDIP SINGH
CASENO.LD.No.898/2K5

Registered on 28.6.2005

Date of Decision 22.3.2006

Versus Telecom
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APPEARANCES:: . | |  ANNEXURE
 Fot the Workman M. NK. Jeet BEFORE THE CENTRAL GOVERNMENT
‘ INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
For the Management : . Mr.G.C. Babbar, CHANDIGARH
Advocate PRESIDING OFFICER : SHRI KULDIP SINGH
AWARD  CASENO.LD.No.734/2005.
The Government of India vide notification g‘mﬁg}]ﬁ%gogm

No. L-40012/1 1/2000-IR(DU) dated 29-5-2000 referred the
-following matter for the adjudication of this Tribunal.

“Whether the action of the Management of
General Manager, Telecom Bhatinda in
terminating the services of Sh. Barbans Singh
S/o. Sh, Rekha Singh is legat and justified ? Ifnot,
to what relief the workman is entitled and from
which date?”

On the notice of Tribunal, the parues appeared
through their representatives and filed their pieadings. The
record of the Case shows that the workman stopped coming
" to'the Court and his representative submitted that he has
no instructions to appear in the case, The notice to the
workman was issued under R/C, but the same has not been
received back even after the expiry of statutory period.
This has led the Court to presume that the workman has
chosen not to prosecute this case despite notice, On record
there is no evidence produced by him to show that the
action of the Management in terminating his services was
unjust and illegal. There is in fact no evidence to show that
the workman was engaged by the Management and his
services were terminated by thein in violation of pmv:smns
of Industrial Dispute Act. As such the workman is not
entitled to any relief. The reference is answered in these
terms, Let the appropriate Government be informed

accordingly and the file be consigned to record after due_

completion
KULDIP SINGH, Presiding Officer
¢ feweft, 17 o, 2006
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New Delhi, the 17th July, 2006

S.0. 3197.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
" Government hereby publishes the award {Ref. No. 734/
2005) of the Central Governinent Industrial Tribuna! cum
Labour Court, No. Il Chandigarh as shown in the Annexure
in the Industrial Dispute betweenthe employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 17-7-2006 i
[No.L-40012/414/1999-IR{DU)]
SURENDRA SINGH, Desk Officer

2331 GlOs—24

" General Manager, Telecom, Bathinda.

Sh. Gurdip Singh S/o Sh. Jagir Singh, C/o. Sh. N.K. Jeet,
Moha]ln Hari Nagar, Lal Singh Basti Road, Bathinda. _
—Petitioner
Versus

_ - Respondent
‘ APPEARANCES:

For the Workman:

For the Management

Nemo
Mr.G.C.Babbar,
‘Advocate
AWARD
The Workman continues to be absent Mr. R.P Smgh,

~-who has been appearing in the case for the workman and

who had sought time to file letter of authority as well as

. affidavit of workman is present. He states that he has no

instructions to appear in this case. The record of the file
shows that the workman has not appeared in person on
any date and only his fepresentative Mr.N K Jeet appeared
on his behalf in the reference also the workman was.shown
‘as “Care of Sh. N.K Jeet”, The pleadings of the workman -
have also been signed by Sh N.K Jeet, but on the record |
have not found the authority letter by which the workman
had ever authorized Sh. N.K Jeet or anybody else to
represent him. When the workman did not appear in the
case, the notice to him was issued on the address available

. on record, that is, care of Sh, N.K Jeet, But neither he filed’

his authority ietter authorizing representative to appear on
his behaif nor he appeared in person. Sh. N.K Jeet did not
respond to the notice issued to him under this office letter
No.1962 dated 26.12.2005. The court hasno other address
on which the workiman could be served. Thus the Court is
satisfied that the workman is not interested in prosecuting
his claim made through the reference under consideration.
The Court is further satisfied that the claim petition filed by
Sh. NK Jeet was without authority and, therefore, needs

no consideration.

The Govt. of India has desired to know “Whether,
the action of the Management of General Manager,
Telecom, Bathinda in terminating the services of Sh. Gurdip
Singh S/o Sh. Jagir Singh is Legal and Justified, if not, to

‘what relief the workman is entitled and from what date?”

As stated earlier the workman has not come forward to
detail his claim. In the statement of claim which was filed
by Sh. N.K Jeet he claimed that he had served the
management of SDOT Mansa from 01.06.1996 t0 01.03.1999
on the monthly salary of Rs. 1,780/-; that the management
did not follow the provisions of Industrial Dispute Act,
1947, to be referred to in short ACT’ and principles of
natural justice. They retained the juniors of the workman
and also recruited fresh hands without providing chance
to the workman. He has prayed for his reinstatement with
continuity in service with full back wages along with interest
thereon and costs. By his rejoinder he has contested the
case of the management made out by them in their written
statement. He denied that he was ever. engaged by a
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contractor. He claimed that he was provided work by the
management and it is they who supervised his working. He
served the management for 240 days and thus he was
entitled to protection under the ACT, He has further alleged
that neither the management was validly registered nor the
contractor had the licence to engage labour under the
Contract Labour (R& A) Act, 1970. He also denijed that the
management could not engage the labour directly in view
of the ban imposed and stated that management had
rectuited employees directly.

The management in reply to the claim of the workman
submitted that the ¢laim is not maintainable since he was
not engaged by the management as workman directly and
he has not impleaded the concerned contractor as necessary
party, therefore, his claim is not maintainable. On meritit is
their case that the management had never engaged a
- workman or labourer prior to 15st August, 1994 directly or
through a contractor, They obtained registration certificate
under the Contract Labour (R&A) Act, 1997 and thereafter
entered into agreement on 1st August 1994 with Ashok

Kumar, Amarjeet Singh, who had valid licenses issued by -

Assistant Labour Commissioner, Chandigarh. It was the
contractor who provided casual labourers to the
management therefore, it was contractors who were required
to follow the provision of Section 25 F of tHe Act.
According to them a daily wage employee cannot acquire
the right to hold a civil post as is held by the High Court of
Himachal Pradesh and Apex Court of the country. It is their
case that the recruitment on a civil post is done under the
service rules framed under article 309 of the Indian
Constitution. Giving the history of recruitment in the
departments of Govt. of India it is claimed by the
management that in the department of Telecom it was
directed that no recruitment from the open market be done
till the existing employees in the basic feeder cardre are
screened and eligible employees accommedated in the
restructured cadre like Senior Telecom Operating Assistant.
The ban on engaging casual labourers is continuing since

Ist April 1985 besides there is also partial ban for
engagement of casual labourers except for co-axial cable
work in the project organization and in line dismantling/
construction work in electrification project circles. But those
labourers should also be engaged for specific jobs and
retrenched as soon as the work is over. In view of the ban
imposed the engagement of Chowkidar could not be
considered. Thus his claim is not maintainable as he was
neither appointed by the management nor recruited directly.
The question of terminating. his service therefore does not
arise. The management has categorically denied the claim
of the workman.

On record there are only pleadings of the parties and
no proof. The management has produced photocopies of
some documents but the same have not been proved in
accordance with law, On the other hand the workman has
failed to lead any evidence in support of his claim, As
stated earlier he never appearsd in the case and the person
who claimed himself to be anthorized by him was never
aythorized by the workman. The workman has not come in
the witness box nor has filed his affidavit in support of the
pleadings. The whereabouts »f the workman are not
available. The only address available with the tribunal was

through Shri N.K Jeet and on a notice to him on that address
Sh. N.K Jeet stated that he has no instructions to appear.
He also could not produce any authority letter in support
of his claim to represent the workman.

As regards, the merit of the case I do not find any
evidence to support the claims of the workman which has -
been categorically denied by the management. There is
therefore, no evidence to hold that workman was engaged
by the management and that his services were terminated
in violation of provisions of the Act. For this reason the
workman is entitled to no relief. The reference is answered
in these terms. Let a copy of the award be sent to the
appropriate Govt. for necessary action and the file be
consigned to records after through completion.

KULDIP SINGH, Presiding Officer.

¢ feoett, 17 I, 2006
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New Delhi, the 17th July, 2006

S.0. 3198.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 648/

-2003) of the Central Government Industrial Tribunal cum

Labour Court, No. 1l Chandigarh as shown in the Annexure
in the Industrial Dispute between the employets in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on |7-7 -2006 :

[No. L-40012/263/1999-IR(DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT1I
CHANDIGARH

PRESIDING OFFICER : SHR1 KULDIP SINGH
CASE NO.LD.No.648/2005

Registered on 8-12-99

Date of Decision 06-6-2006.

Sunil Chander C/o Jeet Singh, President, Telecom Labour
Union, Mohalla Hari Ngr., Lal Singh Basti Road,
Bhatinda (Punjab)

Petitioner
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Versus .

Mlnistry of Communication, I)/o Telecom, Sanchar
Bhawan, New Delhi.

...Respondsnt
APPEARANCE: - '
. Forthe Workman:

For the Manngement‘

NK. Jeet

-Mt.G.C.Babbar,
Advocate.

AWARD

The workman continues to be absent. Management
appears through counsel.

On the {ast date of Rearing Mr. N.K Jeet who had
been appearing for the workman all along stated that he
has no instructions to appear in this case. From the pertisal
of the record it appeared that the workman flied the
statement of claim through Sh. N.K Jeet. He appsared ail

-along through Sh. N.K Jeet, who claimed himself to be

duly authorized to file the Claim Statement and prosecute.
‘the case, He undertook to provide the address of the

workman but did not provide the same and stopped
appearing in the case. He did not appear in the case on the
last date of hearing and is also not present today. On record

there Is no address of ths workman other than “'C/o:

Sh. N.K Jeet", who, as stated earlier has stoppéd appearing
In the case, The Court Is at loss to serve the workman and

to know his case. The workman himseifhas never appeared

in the case. Thus it cannot be said whether workman with

the name Sunil Chander, was engaged by the Management

and hisservices were terminated by them without following
the provisions of law.

The Management, in their reply to the Ciaim of the
workman, has submitted that the workman was neither
sngaged by them nor hls services were terminated by them.

Taking the asslstance of the judgments passed by
the Supreme Court and High Courts of the country, the
Management hes claimed that the workman was neither
recrulted nor his services were' terminated by the
- Management, He might have worked as contract labourer
and in that capacity he did not eam right to be reguiarized
in services. The Management has shown complete
ignorance about the status of the workman and has denied
categorically that he was ever engaged by the Management.

~ Inthe circumstances when the workman has not come
forward to support his claim and when the reiationship
claimed by the workman has been categorisally danied by
the Management, in their Wrlttan Statement duly lupported
<by the Affldavit oftheir witngse Sh. J.N Batta, D.E.P (Legal),
it cannot be held that the workman was engaged by the
Management from 13-01-1996 on a salary of Rs. 2140 p.m
and his services were termlinated on 13t Jan.1998 without
following the provisions of Iaw. Thus it eannot be sald that
the Management pasaed an lllegal order and unjustifled
order terminating the services of Sh. Sunil Chandsr, the
workman, For this reason the workman ls not entitiled to
any relief. The raference, Is therefore, answsred in these

VI T TATH 2 SR 12, 2006/579° 21, 1928 ' : - mne

terms. Let a copy of this award be sent to the appropriate
Govt. for necessary action and file be consigned to records
after due completion.

KULDIP SINGH, Presiding‘_Ofﬂcer‘
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New Delhi, the [7th July, 2006 '
. 8,0, 3199.~In pursuance of Section 17 of the

lnduitrial Disputes Act, 1947 (14 of 1947), the Centrai

Government hereby publishes the award (Ref. No., 730/
2005) of ths Central Government Industrial tribunal-cum-
Labour Court, No. il Chandigarh as shown in the Annexure
In the Industrial Dispute betweenthe empioyers in relation
10 the managemant of Department of Telecom and thelr
workman, which was recelved by the Central Government
on 177 2006 ‘

 [No.L-40012/407/1998-1R(DU]
SURENDRA SINGH, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I
CHANDIGARH
PRESENT:
SHRIKULDIP SINGH : Presding Officer
CASE No, 1.D.N0,730/2008

Reglstered on 01-09-2005
Date of Decision 16-05-2006

Sk, Bairam S/o Sh. Harl Ram Singh, C/o Sh. N.K. Jeet,
Mokialla Hari Naga.r. Lai Singh'Bast Road, Bathinda

—Petitioner
Varsus
Generai Mlnaser. Telecom Bathinda,
- — Respondent
APPEARANCE:
Forthe Workman  : Nemo '
For the Management Mr.G.C.Babbar,
S Advocate
AWARD

«  The Workmen continues to be absent Mr. R.P Singh,

who has bsen appearing in the case for the werkman and
who had sought time to flle letter of authorlty as well as

"affidavit of workmen ls present, He states-that he has no

Instructlons to appear in thls case, The record of tha file
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shows that the workman has not appeared in person on
/any date and only his representative Mr. N.K Jeet appeared

- on his behalf in the reference also the workman was shown

" as “Care of Sh. N.K Jeet”. The pleadings of the workman
have aiso been signed by Sh. NX Jeet, but on the record |
have not found the authority letter by which the workman
had ever authorized Sh. N.X Jeet or any body else to
represent him. When the workman did not appear in the
case, the notice to him was issued on the address available
onrecord, that is, care of Sh. N.K Jeet. Butneither he filed
his authority letter authorizing representative to appear
on his behalf nor he appeared in person. Sh. N.K Jeet did
not respond to the notice issued to him under this office
letter No.1962 dated 26-12-2005. The court has no other
address on which the workman could be served. Thus the
Court is satisfied that the workman js not interested in
prosecuting his claim made through the reference under
consideration. The Court is further satisfied that the claim
petition filed by Sh. N.K Jeet was without authorlty and,
therefore, needs no consideration.

The Govt. of India has desired to know “whether,
the action of the Management of . General Manager,
Telecom, Bathinda interminating the services of Sh. Balram
S/o Sh. Hari Ram Singh is’ Legal and Justified, if not, to
what relief the workman is entitled and from what date.”
As stated earlier the workman has not come forward to
detail his claim. In the statement of claim which was filed
by Sh. N.K Jeet he claimed that hé had served the
management of DE. E- 10B, Bathinda from 16-07-1998 to
01-03-1999 on the monthly salary of Rs. 2,138 that the
management did not follow the provisions of Industrial
Dispute Act, 1947, to be referred to in short “ACT’ and
principles of natural justice. They retained the juniors of
the workman and also recruited fresh hands without
providing chance to the workman, He has prayed for his
relnstatement with continuity in service with full back wages
along with interest thereon and costs. By his rejoinder he
has contested the case of the management made out by
them in their written statement, He denied that he was ever
engaged by a contractor, He claimed that he was provided
work by the management and it is they who supervised his
working. He served the management for 240 days and thus
he was entitled to protection under the ACT. He has further
alleged that neither the management was validly registered
not the contractor had the licence to engage labour under
the Contraét Labour (R&A) ACT, 1970. He also denied
that the mM\Ngement could not engage the labour directly
in view of 8 ban imposed and stated that management
had recruited smployees directly.

The management inreply to the claim of the workman
submitted that the clalm is not maintainable since he was
not engaged by the management as workman directly and
he has not Impleaded the concemed contractor as necessary
perty, therefors, his cialm is not maintainable. On merit it is
their oase that the management had never engaged a
workman or labourer prior to 1st August, 1994 dlrectly or
through 8 80ntractor, They obtained registration certificate
under the Sontract Labour (R&A) ACT, 1997 and thereafter

entered into agreement on 1st August 1994 with Ashok
,Kumar, Amarjeet Singh, M/s. Deepak Kumar who had valid
llcenses issued by Assistant Labour Commissioner,

Chandigarh. it was the contractor who provided casual
Iabourers to the management therefore, it was contractors
who were required to foliow the provision of Section 25 F
of the ACT. According to them a daily wage employee
cannot acquire the right to hold a civil post as is held by
the High Court of Himachal Pradesh and Apex Court of the
country. It is their case that the recruitment on a civil post
is done under the service rules framed under article 309 of
the Indian Constitution. Giving the history of recruitment
in the departinents of Govi. of India it is claimed by the
management that in the department of Telecom it was
directed that no recruitment from the open market be done
till the existing employees in the basic feeder cadre are
screcned and eligible employees accommodated in the
restructured cadre like Senior Telecom Operating Assistant.
The ban on engaging casual labourers is continuing since -
1st April 1985 besides there is also partial ban for .
engagement of casual labourers except for co-axial cable
work in the project organization and in line dismantling/ *
construction work in electrification project circles, But those
labourers should also be engaged for specific jobs and
retrenched as soon as the work is over. In view of the ban
imposed the engagement of workman could not be
considered. Thus his claim is not maintainable as he was
neither appointed by the management nor recruited directly.
The question of terminating, his service therefore does not

arise. The management has categorically denied the claim
of the workman. |

On record there. are only pleadings of the parties
and no proof. The management has produced photocopies
of some documents but the same have not been proved in
accordance with law. On the other hand the workman has
failed to lead any evidence in support of his claim. As
stated earlier he never appeared in the case and the person
who claimed himself to be authorized by him was never
authorized by the workman, The workman has not come in
the witness box nor has filed his affidavit in support of the
pleadings. The whereabouts of the workman are not
available. The only address available with the tribunal was
through Shri N.K Jeet and on a notice to him on that address
Sh. N.K Jeet stated that he has no instructions to appear.
Hé also could not produce any authority letter in support
of hls clalm to represent the workman.

A regards, the merit of the case 1 do not find any
eviderice to support the claims of the workman which has
been categorically denied by the management. There is
therefore, no evidence to hold that workman was engaged
by the managément and that his services were terminated
in violation of provisions of the Act. For this reason the
workman is entitled to'ho relief. The reference is answered
in these terms. Let a copy of the award be sent to the
appropriate govt. for necessary action and the file be
consigned to records after through completion,

" KULDIP SINGH, Presiding Officer
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New Delhi, the 17th July, 2006

S.0. 3200.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 737/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. II, Chandigarh as shown in the Annexure
inthe Industrial Dispute betweenthe employers in relation
to the management of Department of Telecom and their

workman, which was received by the Central Government .

on 17-7-2006.
[No. L-40012/398/1999-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

'CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURFL,
' CHANDIGARH

PRESENT:
SHRI KULDIP SINGH, Presiding Ofﬂcer
Case No.L.D. No. 737/2008
Registered on 02-09-2005
Date of Decision 16-05-2006

Sh, Kashmir Singh S/o Sh. Guizar Singh, R/o VPO: Pacca
Kazlan, Tehsil-Talwandi Sado, Distt. Bathinda C/o Sh. N.K
Jeet, Mohalla Hari Nagar, Lal Singh Basti Road, Bathinda.
—Petitipner
Versus

General Manager, Telecom, Bathinda

— Respondent
APPEARANCE::
F or the Workman:
For the Management

Nemo
Mr., G, C. Babbar,
Advocate
AWARD '

The Workmen continues to be absent Mr, R.P Singh,
who has been appearing in the case for the workman and
who had sought time to file ietter of authority as well as
affidavit of workmen is present. He states that he has no
instructions to gppear in this case. The record of the file
shows that the workman has not appeared in person on
any date and only his representative Mr, N.K Jeet appeared

on his behalf. In the reference also the workman was shown
as “Care of Sh. N.K Jeet”. The pleadings of the workman
have also been signed by Sh. N.K Jeet, but on the record
I have not found the authority letter by which the workman
had ever authorized Sh. N.K Jeet or anybody else to
represent him. When the workman did not appear in the
case, the notice to him was issued on the address available
on record, that is, care of Sh, N.K Jeet. But neither he filed
his authority letter authorizing representative to appear
on his behalf nor he appeared in person. Sh. N.K Jeet did
not respond to the notice issued to him under this office
letter Ne, 1962 dated 26-12-2005. The court has no other
address on which the workman could be served, Thus the -
Court is satisfied that the workman is not interested in

.prosecuting his claim made through the reference under

consideration. The Court is further satisfied that the claim
petition filed by Sh. N.K Jeet was without authority and,
therefore, needs no consideration. -

The Govt. of India has desired to know “whether, the
action of the Management of General Manager, Telecom,
Bathinda in terminating the services of Sh. Kashmir Singh

~'S/o Sh. Gulzar Singh is Legal and Justified, if not, to what
relief the workman is entitled and. from what date.” As

stated earlier the workman has not come forward to detail
his claim. In the statement of claim which was filed by
Sh.N.K Jeethe claimed that he had served the management
of Telephone Exchange, Raman, from 01-01-1998 to 01-03-
1999 on the monthly salary of Rs. 2¢138 that the management

" did not follow the provisions of Industrial Dispute Act,

1947, to be referred to in short ‘ACT’ and principles of
natural justice. They retained the juniors of the workman
and also recruited fresh hands without providing chance
to the workman. He has prayed for his reinstatement with
continuity in service with full back wages along with interest
thereon and costs. By his rejoinder he has contested the
case of the management made out by them in their written
statement. He denied that he was ever engaged by a
contractor. He claimed that he was provided work by the
management and itis they who supervised his working. He
served the management for 240 days and thus he was
entitied to protection under the ACT. He has further alleged
that neither the management was validly registered nor the
contractor had the licence to engage labour under the
Contract Labour (R&A) ACT 1970. He also denied that the
management could not engage the labour directly in view
of the ban imposed and stated that management had
recruited employees directly.

The management in reply tothe claim oftha workman
submitted that the claim is not maintainable since he was
not engaged by the management as workman directly and
he hasnot impleaded the concerned contractor as necessary
party, therefore, his claim is not maintainable, On merit it is
their case that the management had never engaged a
workman or labourer prior t0 1st August, 1994 directly or
through 2 contractor. They obtained registration certificate
under the Contract Labour (R&A) ACT 1997 and thereafter
entered into agreement on 1st August, 1994 with M/s,
Deepak Kumar, BT! & Others, who had valid licenses

-
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issued by Assistant Labour Commissioner, Chandigarh. It
was the contractor who provided casual labourers to the
management therefore, it was contractors who were required
to follow the provision of Section 25 F of the ACT,
According to them 8 daily wage employee cannot acquire
the right to hold a civil post as Is held by the High Court of
Himachal Pradesh and Apex Court of the country. It is their
case that the recruitment on a civil post is done under the
service ruies framed under articie 309 of the Indian
Constitution. Giving the history of recruitment in the
departments of Govt, of India it Is ¢laimed by the
management that in the department of Telecom it was

directed that no recruitment from the open market be done

tili the existing employees in the baslc feeder cadre are
screened and eligible employees accommodated in the
restructured cadre like Senior Telecom Operating Assistant.
The ban on engaging casual labourers Is continuing since
18t April, 1985 besides there is also partial ban for
engegment of casual Isbourers except for co-axial cable
work in the project organization and In line dismentling/
construction work in electrification project circles. But those
labourers should also be engaged for specific jobs and
retrenched as soon as the work is over, In view of the ban
imposed the engagement of workman could not be
consldered. Thus hls claim Is not maintainable as he was
neither appointed by the management nor recruited directly.
The question of terminating of his service therefore doss

not arise. The management has categorically denled the

¢laim of the workman.

On record there are only pleadings of the parties and
no proof, The management has produced photocopies of
some documents but the same have not been proved in
accordance with law. On the other hand the workman has
falied to lead any evidence in support of his claim. As
stated earlier he nsver appeared in the case and the person
who claimed himself to be authorized by him was nevsr
nuthorized by the workman, The workman has not come in
the witness box nor has flled his affidavit in support of the
pleadings. The whereabouts of the workman are not
available, The only address available with the trlbunal was

through Shrl N.K Jeet and on a notice to him on that address

Sh. N.K Jeet stated that he has no instructions to appear.,
Hs also could not produce any authorlty letter in support
of his claim to represent the workman,

As regards, the merit of the case [ do not ﬂnd any
evidence to support the ¢laima of the workman which has
been categorically denied by the management. Thsre Is
tharefore, no evidence to hold that workman was engaged
by the management and that his servicas were terminated
in violation of provisiona of the Act. For this reason the
workmen is entitled to no relief, The reference |s answered
in these terms. Let a copy of the award be sent to ths
appropriata government for necessary action and the flle
be consigned to records after through completion,

KULDEEP SINGH, Presiding Offlcer

[PART 1I—-8€C. 3(ii)]
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New Delhi, the 1 7th July, 2006

8.0. 3201.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hsreby publishes the award (Ref. No, 732/
2005) of the Centrai Government Industrlal Tribunal-cum-
Labour Court, No. II, Chandigarh as shown in the Annexure
inthe Industrial Dispute betwsenthe employers in rslation

" to the management of Department of Telecom and their

wotkman, which was received by ths Central Government
on 17-7- 2006

[No. L-40012/401/1999-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
- COURT-IICHANDIGARH

PRESENT : SHRI KULDEEP SINGH, Presding Officer
CASENO.LD.No.7322KS

Rugistered on 01-09-20058
Date of Dscistion 16-05-2006

- Sh.Ajay Kumar S/o Sh, Bhagwat Shankar,

C/o 8h. N.K. Jeet, Mohalia Hari Nagar,
Lal Singh Bast! Road, Bathinda.

—Pstltlonsr
Versus

QGeneral Manager, Telecom, Bathinda,

= Respondent
APPEARANCE:!
For the Wotkman Nemo
For the Management Mr. G.C. Babbar,

Advocate

AWARD

Ths Workmen continuss to be absent Mr. R.P Singh,
who has been appearing in the case for the workman and
who had sought time to flie letter of authority as well as .
affidavit of workmen is present. He states that he has no
Instructions to appeer in thls case. The record of the flle
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shows that the workman has not appeared in person on

any date and only his representative Mr. N.K Jeet appeared
on his behalf in the reference also the workman was shown
as “Care of Sh. N.K Jeet”. The pleadings of the workman
have also been signed by Sh. N.K Jeet, but on the record [
have not found the authority letter by which the workman
had ever authorized Sh. N.K Jeet or anybody else to
represent him. When the workman did not appear in the
case, the notice to him was issued on the address available

onrecord, that is, care of Sh. N.K Jeet. Butneither he filed -

his authority letter authorizing representative to appear on
his behalf nor he appeared in person. Sh. N.K Jeet did not
respond to the notice issued to him under this office letter
No.1962 dated 26-12-2005. The Court has no other address

"on which the workman could be served. Thus the Court is

satisfied that the workman is not interested in prosecuting
his claim made through the reference under consideration.
The Court is further satisfied that the claim petition filed by
Sh: N.K Jeet was without authority and, therefore, needs
no consideration,

The Govt. of India-has desired to know “whether the
action of the Management of General Manager, Telecom,
Bathinda in terminating the services of Sh. Ajay Kumar
* S§/0 Sh. Bhagwat Shankar is legal and justified, if not, to
what retief the workman is entitled and from what date.” As
stated earlier the workman has not come forward to detail
his claim. In the statement of claim which was filed by
Sh. N.K Jeet he claimed that he had served the management
of SDOP Bathinda from 1-4-1994 to 1-3-1999 on the monthly
salary of Rs. 2,138 that the management did not follow the
provisions of Industrial Disputes Act, 1947, to be referred

" to in short “Act” and principles of natural justice. They

retained the juniors of the workman and also recruited fresh
hands without providing chance to the workman. He has
prayed for his reinstatement with continuity in service with
full backwages along with interest thereon and costs. By
his rejoinder he has contested the case of the management
made out by them in their written statement. He denied that

_he was ever engaged by a contractor. He claimed that he

was provided work by the management and it is they who
supervised his working. He served the management for
240 days and thus he was entitled to protection under the
Act. He has further alleged that neither the management
was validly registered nor the contractor had the licence to
- engage labour under the Contract Labour (R&A) Act 1970.
He also denied that the management could not engage the
labour directly in view of the ban imposed and stated that
management had recruited employees directly.

The management in reply to the claim of the workman
submitted that the claim is not maintainable since he was
not engaged by the management as workman directly and
he has not impleaded the concemed contractor as necessary
party, therefore, his claim is not maintainable. Onmerit it is
their case that the management had never engaged a
workman or labourer prior to 1st August, 1994 directly or
through a contractor. They obtained registration certificate

under the Contract Labour (R&A) Act 1997 and thereafter
entered into agreement on Ist August 1994 with M/s,
J.S Chaudhary Govt. and other contractors like Sohan Lal,
Ashok Kumar, Amarjeet Singh M/s. Deepak Kumar, who
had valid licenses issued by Assistant Labour
Commissioner, Chandigarh. It was the contractor who

- provided casual labourers to the management therefore, it.

was contractors who were required to follow the provision
of Section 25 Fof the Act. According to them a daily wage
employee cannot acquire the right to hold a civil post as is
held by the High Court of Himachal Pradesh and Apex
Court of the country. It is their case that the recruitment on
a civil post is done under the service rules framed under
article 309 of the Indian Constitution. Giving the history of

 recruitment in the departments of Govt, of India it is claimed

by the management that in the department of Telecom it
was directed that no recruitment from the open market be
done till the existing employees in the basic feeder cadre
are screened and eligible employees accommodated in the
restructured cadre like Senior Telecom Operating Assistant.
The ban on engaging casual labourers is continuing since
1st April, 1985 besides there is also partial ban for
engagement of casual labourers except for co-axial cable
work in the project organization and in line dismantling/
construction work in‘electrification project circles. But those -
labourers should also be engaged for specific jobs and
retrenched as soon as the work is over. In view of the ban
imposed the engagement of managément could not be
considered, Thus his.claim is not maintainable as he was -
neither appointed by the management nor recruited directly.
The question of terminating his service therefore does not
arise. The management has categorically denied the claim
of the workman.

On record there are only pleedings of the parties and
no proof. The management has produced photocopies of
some documents but the same have not been proved in
accordance with law. On the other hand the workman has
failed to lead any evidence in support of his claim. As
stated earlier he never appeared in the case and the person
who claimed himself to be authorized by him was never

‘authorized by the workman. The workman has not come in

the witness box nor has filed his affidavit in support of the
pleadings. The whereabouts of the workman are not
available. The only'address available with the tribunal was
through Shri N:K Jeet and on a notice to him on that address

" Sh. N.K Jeet stated that he has no instructions to appear.
- Healso could not produce any authority letter in support
of his claim to represent the workman.

As regards, the merit of the case 1 do not find any
evidence to support the claims of the workman which has
been categorically denied by the management. There is
therefore, no evidence to hold that workman was engaged
by the management and that his services were terminated
in violation of provisions of the Act. For this reason the
workiman is entitled to no relief. The reference is answered
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in these terms. Let a copy of the award be sent to the
appropriate Govt. for necessary action and the file be
consigned to records after through completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 17th July, 2006

S.0. 3202.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
263/2005) of the Central Government Industrial Tribunal-
¢um- Labour Court, No.-1I Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Governmenton 17-7-2006.

[No. L-40012/395/1999-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-II
CHANDIGARH

PRESIDING OFFICER :
CASE No.L.D. No..263/2K5

SHRI KULIIP SINGH

Registered on 11/4/2001/11-8-2005.
Date of Decision 7-6-2006.

Prem Nath S/o Sh. Rakha Ram, C/o Sh. N.K Jeet, 27349,
Lal Singh Basti Road, Bathinda (Punjab) '

...Petitioner
Versus

Ministry of Communication, D/o Telecom, Sanchar
Bhawan, New Dethi.

" ...Respondent

[Parr 11—SEc. 3(ii)]
APPEARANCE
For the Workman "N.K. Jeet
For the Management Mr. G. C. Babbar,
Advocate.
AWARD

The workman is not present. On the lést date of
hearing Mr, R.P. Rana who was representing the workman
in the case all along , submitted that the workman shall be

* informed about the date fixed in the case; and that he has

no instructions to appear on behalf of the workman. Today
neither the workman is present nor there is any request on
his behalf for adjournment. The perusal of the file shows
that the workman was summoned by the Court on the
address given in the reference i.e C/o Sh. N.K. Jeet.
Mr, Jeet was given notice and through him to the workman
to appear in the case. On 16th March, 2006 Me. Jeet stated
that he has no instructions to appear in the case nor he has
the address of the workman on which he can be served. In
the circumstances the Court is at loss to serve the workman
and know his case. The workman himself has not bothered

to find out the progress in his case and that speaks of his

interest in following his claim.

The appropriate Govt. vide their order No. L-40012/
395/99/TR (DU) dated 9th Feb. 2000 desired to know
whether the action of the Management of General Manager
Telecom Jalandhar in terminating the services of Shri Prem
Nath 5/o0 Rakha Ram is legal and justified? If not, to what
relief the workman is entitled and from which date.

The workman in his statement of Claim submitted
that he had served the Management from 17th May,1995
to 16th March, 1999 under SDOT Nawanshahar on a
monthly salary of Rs 2138 and the Management terminated
his services without following the provisions of Industrial
Dispute Act 1947, hereinafter to be referred as “Act”. The
Management by a Written Statement has denied the claim
of the workman,

As stated earlier the workman has not appeared in
the case on any day nor filed his affidavit to counter the
claim of the Management. The workman has also not come
in the witness box and, therefore, the Claim made by the
parties has remained unsubstantiated. In this, the looser is
the workman as it is he who has come to the Court for a
relief. I do not find any evidence to hold that the workman
was in fact engaged by the Management and it was they
who terminated the services of the workman and the
termination was not justified and legal. In the circumstances
the workman is not entitled to any relief. The reference is
answered in these tesms. Let a copy of this award be sent
to the appropriate Govt. for necessary action and file be
consigned to records after due completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 17th July, 2006

S.0. 3203.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 904/
2005) of the Central Government Industrial-tribunal-cum
Labour Court, No. I Chandigarh as shown in the Annexure,
_ inthe Industrial Dispute between the employers in relation
to the management of Department of Telecom and their

workman, which was received by the Central Govemment

on 17-7-2006.
[No. L-40012/473/1999-IR(DU)]
SURENDRA SINGH, Desk Officer
THE CENTRAL GOVERNMENT.INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT-II
CHANDIGARH

Presiding Officer : Shri Kuldip Smgh
Case No. [. D. No. 904/2K5
Registered on 10-05-2005

Date of Decisipn 22-3-2006 ‘
Jagrop Singh Versus Telecom
APPEARANCES:
For the Workman: Mr. N. K. Jeet
For the Management : Mr. G. C. Babbar,
Advocate
AWARD

The Government of India vide notification No.
L-40012/473/99-IR(DU) dated 13-3-2000 referred the
foliowing matter for the adjudication of this Tribunal.

“Whether the action of the Management of General
Manager, Telecom Bhatinda in terminating the
services of Sh. Jagrop Singh S/o Sh. Joginder Singh

is legal and justified ? If not, to what relief the

workman is entitled and from which date?”

On the notice of Tribunal, the parties appeared through
their representatives and filed their pleadings. The record of
the case shows that the workman stopped coming to the
Court and his representative submitted that he has no
instructions to appear in the case. The notice to the workman

2331 GY06—25

.was issued under R/C, but the same has not been received

back even after the expiry of statutory period. This has led
the Court to presume that the workman has chosen not to

- prosécute this case despite notice. On record there is no

evidence produced by him to show that the action of the
Management in terminating his services was unjust and
illegal. There is infact no evidence to show that the workman
was engaged by the Management and his services were
terminated by them in violation of provisions of Industrial
Dispute Act. As such the workman is not entitled to any
relief. The reference is answered in these terms. Let the
appropriate Government be informed accordingly and the
file be consigned to record after due completion

KULDIP SINGH, Presiding Officer
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New Delhi, the 17th July, 2006

S.0. 3204.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 903/
2005) of the Central Government Industrial-tribunal-cum
Labour Court, No. I Chandigarh as shown in the Annexure
in the Industrial Dispute betweenthe employers in relation
to the management of Department of Telecom and their °
workman, which was received by the Central Government
on 17-7-2006. T

[No. L-40012/470/1999-IR(DU)]
SURENDRA SINGH, Desk Officer

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR OOURT-]I
CHANDIGARH

Presiding Officer : Shri Kuldip Singh
CASE No. L. D. No. 903/2K5

Registered on 10-05-2005
Date of Decision 22-3-2006
Pal Singh  Versus - Telecom
APPEARANCES ' ‘
For the Workman Mr. N. K. Jeet
For the Management Mr. G. C. Babbar,
* Advocate
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AWARD

The Government of India vide ngtification No.
L-40012/470/99 -IR(DU) dated 13-3-2000 referred the
following matter for the adjudication of this Tribunal.

“Whether the action of the Management of General
- Manager, Telecom Bhatinda in terminating the
services of Sh, Pal Singh S/o Sh. Ram Singh is legal

and justified? If not, to what relief the workman is

entitled and from which date?”

On the notice of Tribunal, the parties appeared

- through their representatives and filed their pleadings. The
record of the case shows that the workman stopped coming

to the Court and his representative submitted that he has

no instructions to appear in the case. The notice-to the

workman was issued under R/C, but the same has not been

‘réceived back even after the expiry of statutory period.
This has led the Court to presume that the workman has

chosen not to prosecute this case despite notice. On record

there is no evidence produced by him to show that the

action of the Management in terminating his services was

unjust and illegal. There is infact no evidence to show that

the workman was engaged by thg Management and his

services were terminated by them in violation of provisions -

of Industrial Dispute Act. As such the workman is not
entitled to any relief. The reference is answered in these
terms. Let the appropriate Government be informed
accordingly and the file be consigned to record afier due
completion,

KULDIP SINGH, Presiding Officer
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New Dethi, the 17th July, 2006

§.0. 3205.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 901/

- 2003) of the Central Government Industrial Tribunal-cum-
Labour Court, No. Il Chandigarh as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 17-7-2006.

[No. L-40012/475/199-IR(DUY]

SURFENDRA SINGH, Desk Officer

ANNEXURE
. CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOQUR COURTII
CHANDIGARH

Presiding Officer :Shri KULDIPSINGH .
CASE No.1.D.No.9012K5
Registered on 10-05-2005
Date of Degision 22,3.2006
Devinder Kumar
APPEARANCES
For the Workman

Versus ‘Telecom

Mr. N. K. Jeet

Mr. G. C. Babbar,
Advocate

AWARD .
The Government of India vide notification No.

L-40012/475/99 IR(DU) dated 13-3-2000 referred the
following matter for the adjudication of this Tribunal, « -

For the Management

“Whether the action of the Management of General
Manager, Telecom Bhatinda in terminating the
services of Sh. Davinder Kumar S/o Sh. ChuniLal is
legal and justified? 1f not, to what relief the workman
is entitled and from which date?” '

On the notice of Tribunal, the parties appeared
through their representatives and filed their pleadings. The
record of the case shows that the workman stopped coming
to the Court and his representative submitted that he has
no instructions to appear in the case. The notice to the
workman was issued under R/C, but the same has not been
received back even after the expiry of statutory period.
This has led the Court to presume that the workman has
chosen not to prosecute this case despite notice. Onrecord
there is no evidence produced by him to show that the
action of the Management in terminating his services was
unjust and illegal. There is infact no evidence to show that
the workman was engaged by the Management and his
services were terminated by them in violation of provisions
of Industrial Dispute Act. As such the workman is not
entitled to any relief. The reference is answered in these
terms. Let the appropriate Government be informed
accordingly and the file be consigned to record after due
completion.

KULDIP SINGH, Presiding Officer
=% fxweft, 18 S[end, 2006
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New Delhi, the 18th July, 2006

S.0. '3206.—In pursuanee of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 73/2002)

of the Central Government Industrial-Tribunai/L.abour -

Court, Dhanbad I, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 18-7-2006.

[No. L-20012/15/2002-1R(C-D]
8.S. GUPTA, Under Secy.
ANNEXURE

' BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.I, DHANBAD

Inthe matter of a reference U/s, 10¢1)(d)(2A) of
~ Industrial Disputes Act, 1947

Reference No. 73 of 2002

PARTIES : Employers in relation to the management of
Kustore Area of M/s. B, C. C. Ltd.

AND

Their Workmen
PRESENT: ShriSarjuPrasad, Presiding Officer.
APPEARANCES::

Forthe Employers Shri H. Nath,
‘ Advocate
For the Workman ShriB. N. Singh, Advocate,
State : Tharkhand. Industry : Coal.
Dated, the 12th July, 2006
AWARD -

By order No. L-20012/15/2002-IR (C-I) dated
17-7-2002 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by ciause (d) of
sub-section (1) of Sectlon 10 of the Industrial Disputes
Act, 1947, referred the following dispute for adjudication
to this Tribunal,

“Whether the action of the management of Kustore

Area of B.C.C. Ltd. in denying reference of the
workman, Sri Deo Nandan Beldar, to Medicd] Board
for age determination is justified? If not, to what relief
the sald workman is entitled?™

2. The ¢ase of the concemad workman is that he was
appolnted in Ena Colliery on 17-10-1971, from where he
was transfetred to Simla Bahal Colliery in 1996 and from
Simla Bahal Colliery to Bhalgora in 1999 and jastly from
Bhalgora Project to Bhagatdih Colliery in the year 2001.

According to him, his year of birth in the Identity card
issued to him is 1950 and in service excerpt issued to him in
the year 1987 is also of the year 1950. As per Standmg
Orders of the company where exact date of birth is not
available and the year of birth is only established, the 1st
Tuly of the said year shall be taken as the date of birth. -
Therefore, according to Standing Orders of the company
the date of birth of the concerned worman is 1-7-1950 and
he ought to have superannuated w.e.f. 1-7-2010. But ali on
a sudden during the month of June, 1998 the mandgement
issued him Form P.S.-3 under Coal Mines Pension Scheme,
1998 for endorsement wherein the management has
mentioned his date of birth as 1-7-1946 which is contrary
to the entry of date of birth made by the management in the

- gervice record excerpt and 1.D. Card. The concerned

workman then addressed to the management his
representation dated 9-7-1998 and 18-4-2000 against the
unilateral change in the date of birth. But the management
did not correct his date of birth nor referred him to Apex
Medical Board for determination of his age, therefore he
raised this industrial dispute through the sponsoring union

~ on 13-10-2001.

3. The case of the management, on the other hand, is
that the concerned workman was appointed at Ena Colliery
on 17-10-1971. At that time he had declared his age as 28
years and same was entered in Form ‘B’ Register. Thus, his
date of birth is 1 7-10-1943 as per old Form ‘B’ Register of
Ena Colliery. But at the time of his transfer from Ena Colliery
to Simla Bahal Colliery the official of Ena Colliery comnmitted
mistake in communicating the date of birth of the concerned -
workman and they mentioned the age of the concerned as
28 years in 1974 instead of 28 years as on 17-10-1973 and
accordingly his age was recorded in Simla Bahal Colliery
as 1-7-1946, Again when he was transferred from Simia
Bahal Colliery to Bhalgora Project his same age was
recorded i.e. 28 years in the year 1974, although his actual
date of birth in Form ‘B’ Register of Ena Colliery is 17-10-1943,
According to the management, the concerned worman has
got his age manipuiated in the Identity Card and service

. excerpt as 1950, In view of the age recorded in Form ‘B’

Register of the colliery the management did not find it proper
to refer the concerned workman to Apex Medical Board for
determination of his age even after the éoncerned workman

raised the industrial dispute in the year 2001.

4, -As per the term of reference the only peint for
consideratlon is whether the action of the management in

. not referring the concerned workman, Deo Nandan Beldar

to Apex Medical Board is justified? If not, to which relief
the concerned workman Is entitled?

S. Both partles have led evidence both oral and
documentary in support of their claim. The concerned.
workman has examlned himselfin support of his case and

‘has produced some documents i.¢. Identity Card (Ext. W-1)

and Service Excerpt issued by the management in which
his year of birth has been mentioned as 1950 (Ext. W-2).
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These two documents have been issued to the concerned
workman by the management under the signature of the
representative of the management and there is no cutting
or overwriting anywhere in these documents.

6. The management has also examined one witnegs:1
H. 8. Roy, who has brought on record Form ‘B’ Register of
Ena Colliery which has been marked Ext. M-1. He has also
brought on record L.P.C. issued from Ena Colliery when he
was transferred to Simla Bhahal Colliery in which his date
of birth has been mentioned as 1-7-46. The L.P.C. has been
marked as Ext. M-2, The management has also brought on
record the application of the sponsoring union before the
Asstt. Labour Commissioner (C) which has been marked
Ext. M+3 and the reply of the management whichhasbeen
marked Ext. M-4. According to the management, his date
of birth as recorded in Form ‘B’ Register of Ena Colliery is
17-10-1946, but the management did not superannuate him
w.e.f. 17-10-2003, rather he has been allowed to work till
30-6-2006. According to the management, the date of birth
recorded in L.P.C. and in the colliery record where the
concerned workman was transferred is incorrect but the
management allowed the concerned workman to work till
he attained 60 years on the alleged incorrect date of birth
so.recorded in transferee colliery. The management has
not brought on record the CMPF record to show what is
the date of birth mentioned in CMPF record. So far Form
‘B’ Register of Ena Colliery which has been marked Ext. M-1,
_it does not bear signature of official of the colliery nor it
contains photo of the concerned workman. It is admitted
that he was appointed on 17:10-1971, but his date of
appointment is also not mentioned there and it appears
that this register was prepared sometime in the year 1974
i.¢. about three years after the date of his appointment.
Section 48 of the Mines Act, 1952 and Rules framed
thereunder provides that the Form ‘B’ Register should be
maintained on the date of appointment-of the workman
itself, but there is no compliance of statutory provision of
Mines Act and the management has not produced Form
*B' Register which was prepared in the year 1971 itselfon
the date when the concerned workman was appointed. The
Rules framed under Mines Act require that this Form ‘B’
Reglster must be maintained on the date of appointment of
the workman Itseifand it must contain signature of officer
incharge Of the register, but there is none. According to
the managdifnt, the age of the concerned workman was
mentioned 4N years as on the date of appointment but
against the #htrles of the concerned workman there is no
mentioned that his age is as on the date of appointment.
Therefore, it is apparent that Form ‘B’ Register has not
been maintained properly. Therefore, this Form ‘B’ Register
(Ext, M=1) is not heipful to the management.

7. itis not disputed that whenever there is discrepancy
In recording of the age/date of birth then such workman
should bo feferred to Apex Medical Board for determination

of his ag#: Therefore, the action of the management in not

referring him to Apex Medical Board is not justified and the
concemed workman is entitled to be referred to Apex Medical
Board for determination of his age.

8. In the result, I render following award :

The action of the management of Kustore Area of
M/s. B.C.C. Ltd. in not referring the concerned workman to
Apex Medical Board is not justifed and he is entitled to be
referred to the Apex Medical Board. The management is
directed to refer him to the Apex Medical Board within 30
days from the date of publication of the award and the
Apex Medical Board must assess the age of the concemed
workman within 30 days thereafier. The management is
further directed to reinstate the concerned workman with
full back wages and continuity of service in case his age is
assessed by Apex Medical Board below the age of
superannuation. -

SARJUPRASAD, Presiding Officer
=% fewelt, 18 SO, 2006
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New Delhi, the 18th July, 2006

S.0. 3207.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.130/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad (Gujarat) as shown in the Annexure in
the Industrial Dispute between the management of
Oriental Bank of Commerce and their workmen, received
by the Central Government on 14-7-2006.

v [No. L-12011/97/1997-IR(B-11)]

. C. GANGADHARAN, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURTAT AHMEDABAD
PRESENT :
Shri B. 1. Kazi (B. Sc., L. L.M.) Presiding Officer
Industrial Dispute (Reference C.G.1.T.A)
No. 130/04,
Old (I.T.C.) No. 96/1998
Oriental Bank of Commerce
The Asst. General Manager (P)
OBC Regional Office
Chanakya, 4th Floor,

Ashram Road, Ahmedabad .. .First Party
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Vis.

The President,
Oriental Bank of Commerce Employees Union
Sripal Near Society, Usmanpura, Ashram Road,

Ahmedabad .. Second Party
Appearances

FirstParty : - A.S.Parikh
Second Party : Shri P.S. Chari

AWARD o
. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-12011/97/1997-1R (B-11) dated 20-10-1998 to this Tribunal
for adjudication the terms ofreference is as under :

SCHEDULE

“Whether the action of the management of Oriental
Bank of Commerce in considering Special Allowance
in the nature of basic pay while fixing the pay of
Ex-servicemen & Others (Numbering - 8) employed
in the Bank prior to 13-03-1992 was done fairly and
justly and the recovery so made due to re-opening
of their case after 13-03-1992 are legal and justified?
If the answer to the above is “NO” then what relief
the concerned employees are entitled to ?”

! 2. A notice was issued to the parties to file their
claims. The second party have filed the statement of claim

by Ex. 03. The first party has filed the written staiement by

Ex, 05. However, the proper opportunity was given by this
“Tribunal to prove its case to the second party. The second
party failed to prove its case. Thus this Tribunal has reason
to believe that the second party is not interested in the
dispute. Thus the concemecf workmen failed to prove
its case.

Looking to the above observations 1 hereby pass

the following order :
ORDER

The action of the management of Oriental Bank of
Commerce in considering special allowance in the nature
of basic pay while fixing the pay of Ex-servicemen & Others
(Numbering - 8) employed in the Bank prior to 13-03-1992
was done fairly and justly and the recovery so made due to
re-opening of their case after 13-03-1992 are legal and just.
The concerned workmen are not entitled to get any relief.
The reference is hereby rejected for want of prosecution.
No order as to cost.

Date : 22-11-06

Ahmedabad. B.1 KAZL, Presiding Officer
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New Delhi, the 19th July, 2006

S.0. 3208.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1053/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 11, Chandigarh as shown in the Annexure
in the Industrial -Dispute betweenthe employers in relation
to the management of Supdt. of Post Offices and their
workman, which was received by the Central Government
on [9-7-2006.

[No. L~40012/64/1993-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL :
TRIBUNAL-CUM-LABOUR COURTAI,
CHANDIGARH

PRESIDING OFFICER:
SHRI KULDIP SINGH

Case No. 1.D. No. 1053/2005
Registered on 23-8-1994
Date of Decision 12-7-2006

Surjeet Kumar .. Petitioner

C/o sh. S.D. Aggarwal,
H. No. 3115, Sector-38D,
Chandigarh - '

Versus

The Superintending of Post Offices,
Ludhiana Muffasil Division
Ludhiana (Punjab)-141002

APPEARANCE

For the Workman

. Respondent

Mr. S.D. Aggarwal

Mr. Madan Mohan,

For the Management
: ~ Advocate



7130 THE GAZETTE OF INDIA: AUGUST 12,2006/SRAVANA 21, 1928

[ParT II—SEC. 3(ii)]

AWARD

The Government of India, Ministry of Labour,
referred the followmg matter for the adjudication of
this Tribunal vide their order No. L-40012/64/1993,
dated 11-8-1994;

“Whether the action of the Management of Supdt.

of Post Office, Ludhiana, Muffasil Division in

terminating the services of Shri Surjeet Kumar is
justified? If not, what relief he is entitled to?”

The reference was received in this Court and was
registered on 23rd August, 1994. The notice of the reference
was given to the parties who appeared through their
representatives. The workman filed his Claim Petition, to
which the Management filed the Written Statement. The
workman filed replication and rebutted the claim of the
Management. The workman filed his affidavit whereas the
Management filed affidavit of their witness J.P. Kalia, The
record of the file shows that the Management also filed the
affidavit of Sh. Avtar Singh, Superintendent of Post
Offices, Ludhiana. The workman as well as both the
witnesses of the Management also came in the witness
box and proved the affidavits, filed by them, .

The claim ofthe workman, as is made out in the Claim
Statement, is that he was appointed as EDBM, Lehal Majra,
Khurd, w.e.f. 15th February, 1982, on which post he worked
upto 20th September, 1984, without break, on which day
his services were terminated vide order No. 1414-A/79
dated 18th September, 1984 without assigning any reason.
The order of the Management was in violation of provision
of Industrial Disputes Act; therefore, the tefmination of
his services was illegal and bad in law. The workman made
repeated representation and ultimately he was re-appointed
as EDDA (Extra Departmental Delivery Agent) on the
vacancy which fell vacant due to the resignation of one
Kuldip Singh. The workman fulfilled all the necessary
formalities including the submission of security bond and
health certificate. He continued serving till 20th June, 1990,
when all on a sudden his services were terminated without
assigning any reason and on the overall instructions of
Sh. Janak Singh, Mail Oversear. The workman has further
claimed that he made representation to the authorities and
he was assured 'by the Superintendent of Post Offices,
Ludhiana that his case has been taken up with Post Master
General, Punjab Circle, Chandigarh, but he got no reply.

The claim of the workman in substance is that he had
served the Management from 15th February, 1982 to
20th September, 1984 and then from 2nd January, 1989 to
20th of June, 1990 and in that between he remained out of
Jjob for no fault of his. In no case he served the department
for less than 240 days and the Management, by disengaging
him, violated the provisions of Industrial Disputes Act.
The Management was required to regularize the services
ofthe workman. It is his prayer that the order of termination
of his services be cancelled and the Management be
directed to reinstate him on the post and also give him the

benefit to continuity of service, back wages and all the
consequential benefits such as seniority, as permissible
under rules. ‘

The claim of the workman has been opposed on a
number of grounds. It is claimed that the Department of
Post Offices is not an Industry; that the appointment of
the workman was on provisional basis, under the service
rules and, therefore, the reference made to this Tribunal is
incompetent. Even otherwise the appointment of the
workman was subject to the Regular Recruitment Rules
and thus did not give him any right to claim the relief he is
asking for. It is also claimed that the reference is vague and
does not specify the date from which his services were .
terminated.

On merits it is submitted by the Management that
the services of the workman were terminated under Extra
Departmental Agents (Conduct and Service Rules 1964);
that the workman did not challenge his first termination
and at the time of his fresh recruitment and chapter of his
earlier recruitment and termination got closed. The demand
notice dated 15th October, 1992 is thus barred by limitation
having been made eight years after the occasion.

1t is further claimed by the Management that the
workman was involved in a case of misappropriation of
Government money amounting to Rs. 23,90 during the
period 9th of January, 1984 to 12th January, 1984; that the
appointment of the workman was provisional as the same
had been made against the post which fell vacant on the
resignation of Sh. Kuldip Singh, EDPA, However, the said
engagement was also against the rules; that the workman
did not disclose that he was earlier found guilty of
temporary embezzlement otherwise he would not have
been engaged; that the workman was paid fixed allowance
and not the pay and allowances, as is paid to the regular
employees. According to them the matter of temporary
embezzlement came to the notice of the Management only
in the year 1990 as the workman had not disclosed about
it earlier, thereTore, his services were terminated under
Rule 6 of the Conduct and Service Rules, 1964 and the
mention about it was made in the order of termination
dated 20th June, 1990. According to them the appointment
of the successor of the applicant was also provisional as
the engagement was required in view of exigency of work.
Denying that there was any retrenchment of the workman,
it is claimed that the disengagement of the workman was
for the reason given in the order and in the exercise of
power under Rule 6 of the P&T, EDPA (Conduct & Service
Rules, 1964). The Management further states that the
workman had been informed about the rejection of his
representation vide memo dated | 5th February, 1991; and
that the services of the workman had been terminated for
the reason of his involvement in the embezzlement.
According to them the completion of service of 240 days

by the workman was of no consequence since he had

obtained the service by fraud and by concealing the facts.
The foundation of his case was itself shaking, therefore,
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his termination from services was justified, legal and valid.
The Management has prayed that the claim made by the
workman, is misplaced, therefore, the reference may be
rejected,

. The workman filed rejoinder and reiterated the facts -

stated in the Claim Petition. He contested that the
Department of Post Offices is not an industry and took the
assistance of a judgement in the case of Hari Shanker Swami
¥/s Union Bank of India reported as 1990(1II) SLJ-CAT-
" P-185 and of another case : Rajinder Kumar Sharma #7s

Union of India, repotted as 1994 (IIT) SLI-CAT-Page 228.

His claim is that since he had:been reinstated in service on
2nd January, 1989 and worked till 20th June, 1990 when his
services were terminated again, illegally, he got the cause
‘of action at that time, followed by repeated representations.
Therefore, he served demand notice on the Management
on 15th Oct., 1992. As.such the petition has been made
within time. He has challenged the claim of the Management
that the workman was involved in temporary
misappropriation of Rs. 23.90 and submitted that if that
was the case then the Management wouid have followed
the procedure to hold an inquiry and the workman should
have been given opportunity to explain his position, before
the termination of his services. The Management did not
do that and thus the order of termination of his services
was bad in law. Denying other assertions of the
Management, the workman has submitted that the
termination of his services is bad in law, therefore, he may
be reinstated with all service benefits and continuity of

service all through. As stated earlier, the workman has filed

his affidavit verifying the facts stated in the statement of

claim and the rejoinder. The Management has filed -

affidavits of their witnesses J.P. Kalia and Avtar Singh. -

The workman in his statement admitted the contents
of his affidavit Exhibit W-1. When, cross-examined, he
claimed that he is unemployed but he did work as a daily
wager at times and got Rs. 50 as wages for the day. He
further ciaimed that he gets work for 15t0 20 daysina
month; and that he has not registered himself with the
Employment Exchange. Sh. J.P. Kalia who appeared as a
witness for the Management admitted the contents of his
affidavit M-1 and stated that the workman had worked for
the Departmentfrom 1982 to 1984 and then from 1989 to 1990
in the temporary capacity. He claimed that during the year
1984.and inquiry was held against the workman, but admitted
that the report of the inquiry has not been placed on record.
The record ofthe file shows that the statement of this witness
was deferred for his producing the inquiry file, but he did
not turn up nor the Management produced the inquiry file.
The Management produced another witness Avtar Singh,
who also admitted the contents of his affidavit M-2. He

-admitted that no charge-sheet was served upon the workman

nor he cou!d say whether inquiry was held against the
workman df not. He then admitted that in fact no charge-
sheet was served upon the workman before the termination
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of his services, nor he was given one mont’n snoticebefore
such termination.’

From the pleadmgs of the parties and the statement
of their witness, it has emerged that the workman had served
the Management from the year 1982 to 1984 and then from
1989 to 1990. The workman has claimed the specific period
during which he performed duty for the Management.
According to him he served the Management from 15th -
Feb., 1992 to 20th Sep., 1984 and then from 22nd Jan., 1989
to 20th June, 1990. This there is no dispute that the
workman had served the Management for 240 days as is
claimed by him. Rather the fact appears to be that he served
the Management for 240 days at two occasions, That is
why the Management in para No. 12 of their written
Statement contended that his completing 240 days of
service is of no consequence since the very foundation of
his appointment was the fraud, the termination of his
services cannot be equated with retrenchment. The -
Management, thus, has admitted that the workman had
served the Management for 240 days. The Counsel for the
Management argued that by present reference the workman
has raised the ciaim for the period 1982 to 1984 and since

" he has raised this claim after a long period of 7 years

therefore, his claim is barred by iimitation but the
Management has nowhere denied that the workman
continuously did not made representation to the
management against his termination, They admitted that
the workman was re-appointed in the year 1989 and the
iast termination of his services was done in the year 1990,
The reference was made by the Management. This order
reads that “Services of Surjit Kumar EDDA are hereby
dispensed with immediate effect as his past conduct/work
while he was working as EDBPN, Lehal-Majra, Khurd, B.O.
(Sanghol-S.0.) is found unsatisfactory and he kept the

undersign in dark.

From this Order, it is ciear that the services of the
workman were terminated because his work and conduct

~ was not found satisfactory: The Management in their

Written Statement as well as in the affidavit of their
witnesses claimed that the workman had embezzle Rs. 23.90
and odd during the period he was working as' EDBPM,
Lehal Majra. This they came to know in the year 1990. Both
the witnesses of the management made contradictory
statement in this regard. Mr. J.P. Kalia, claiméd that an.
inquiry was held against the workman, but they did not
produce the inquiry report, rather he was not preduced for
further cross-examination by the workman. Avtar Singh
the next witness of the Management categorically admitted
that no inquiry was held against the workman now he was
charge sheeted, before the termination of his services.

From the pleadings of the parties, it is very clear that
the workman had joined services with the Managemeént as
an extra-departmental Branch Post Master, Lehal Majra,
Khurd in Ludhiana Division of the Post Offices on 15h
Feb., 1982 and served themi up to 20th Sep., 1984. He again
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-joined the department as Extra-Department Delivery Agent
on 21st Dec., 1988 and worked up to 29th Jan., 1989, when
his services were terminated by the Management through
Inspector of Post Offices Sub-Division Khanna under his
order No. B-5/Surjit Kumar dated 19/20th June, 1990. 1t is
clear from the order of the Management that the services
of the workman were terminated for the reason that his
work and conduct was not found satisfactory in the capacity
of Extra Departmenth] Post Master, Lehal. As per record
the workman had performed that duty during the period
15th Feb., 1982 till 20th Sep., 1984. It is admitted case of the
Management that no-Departmental Enquiry was held
‘against the workman about the allegation against him that
as EDPM Lehal, he had misappropriated Rs. 23.90. 1t is
admitted by the Management that the misappropriation
was a temporary misappropriation. The Management has
failed to show that before terminating the services of the
workman he was given a charge sheet of that
misappropriation and he was also provided with sufficient
opportunity to defend himself. The record rather speaks
that the Management did not hold any inquiry with regard
to the allegation of such a misappropriation and the
workman, therefore, was terminated from the service
without hearing him about the allegation, made basis of
termination of his services. It isalso difficult to understand
what the Management meant by “Temporary
Misappropriation” of Government money by the workman.
The misappropriation is misappropriation even if it may
be for a moment. The interest of natural justice demanded
the opportunity being offered to the werkman to explain
his position. By failing to provide opportunity of being
heard to the workman, by the Management, they have
violated the principles of natural justice and the order of
termination passed thus suffers from illegality and cannot
be sustained.

The Management has taken the plea that under Rule
6 of the PNT Extra Departments Agents (Conduct and
Service) Rules, 1964 the service of an employee, who renders
less than 3 years continuous service from the date of his
appointment, could be terminated at anytime without notice.
When we look at the order of termination, passed against
the workman, it shows that it is not a simple order of
termination of services, but an order with stigma leveled
against the workman that his services could not have been
terminated but for his involvement in a case of
misappropriation of government money. Therefore, the
Management could not exercise powers under Rule 6,
referred to above, so as to punish an employee for his
misconduct and that too without hearing the employee
and taking his explanation. The order of termination also
shows that it was passed by an Inspector of Post Offices
whereas the appointment of workman was done by other
officer. The Management has not explained whether the
officer who terminated the services of workman was
superior or inferior to the Authority, the order passed is
bad in law, illegal and unjustified. Therefore, the order of
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termination of services of the workman is cancelled. The
workman is treated to be in service right from the day his
services were terminated on 20-6-1990 as if there-was no
order of termination of his services.

The pleadings of the parties show that the
Management has not claimed that the workman remained
gainfully employed during the period from the date of
termination of his services and the day he filed the claim
statement, before the Court or thereafter. There is, therefore, .
ne contest about gainful employment of the workman
during this period. The order terminating the services of
the workman has been declared as bad in law, therefore,
the claim for wages naturally flows in favour of the
workman. It can however, not to be denied that the workman
would not have survived without working and earning

- livelihood for himself and his family. So he seems to have
remained employed though not earning sufficiently as he
could have earned while in the service of the management.
In the circumstances, 1 hold that the workman is entitled to
back wages to the extent of 50%. The Management is
directed to take back the workmean in the employment on
the post he was working at the time of termination of his
services. The workman shall further be entitled to all service
benefits, he would have earned but for the. termination of
his services. The reference is answered in these terms. Let
a copy of this award be sent to the appropriate Government
for necessary act records after due completion.

KULDIP SINGH, Presiding Officer
7 fewelt, 19 I, 2006
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New Delhi, the 19th July, 2006

S.0. 3209.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 434/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. II Chandigarh as shown in the Annexure
in the Industrial Dispute between the emplfyers in relation
to the management of Cantonment Board and their workman,
which was received by the Central Government on
19-7-2006. '

[No. L-13012/1/1990-1R(DU}]
SURENDRA SINGH, Desk Officer

IR . LR IR T TR TR FONE T TR
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-LL .
Presiding Officer : Shri KULDIP SINGH

CASE NO. LD, No. 43472k5-180/1998 .- .

Registered on 19-8-2005/18-12-1999
Date of Decision 31-1-2006 ]

Sh, Mohindet S/o ... Petitioner
Sh. Sobram, R/o Cantt. :
.Board Jalandhar
(Punjab)-144001
Versus
Executive Officer, . . Respondent
Cantt. Board, .
Jalandhar-144001 ‘ V

' APPEARANCE
For the Workman Mr. Krishan Chand _
For the Management Mr.R.P. Goel,

- s Advocate,
AWARD

The Govt. of India vide their notification No. L-13012/
1/90-1R (DU) dated 9-11-1990 referred the following matter
for the adjudication of this Tribunal :

““Whether the action of the Management of
Contonment Board; Jalandhar in terminating the
services of Sh. Mohinder w.e.f, 25-3-83 is legal and
justxﬁed? 1fnot, to what reliefthe concemed workman
is entitled and from what date?” -~

_ The notice of the reference was given to the parties

who appeared through their representatives. The workman
filed his claim Petition and the Management filed reply
thereto, The workman filed the rejoinder and also his
"affidavit. The Management filed the affidavit of their
Executive Officer. The workman as well as the witness of
the Management appeared in the witness box and stood
to the cross-examination of the opposite party, The parties
have submitted written arguments.

I have perused the file and have also considered the
arguments submitted by the parties.

The claim of the workman is that he was appomted
by the Management on 15-12-1972 and was later on
confirmed in service; that he had unblemished service
till 23-11-1981 when he fell iil. The Management passed
order dated 25-3-1983 arid terminated his services illegally,
without following the principle of law and of natura| Justice.
they violated the provisions of Section -25-F of Industrial
Dispute Act, hereinafterto be referred as Act. The workman
was neither charge sheeted nor any enquiry was held. He

“was also not paid any retrenchment compensation. The
Management also violated provisions of Sec-25G. The

2331 GI0B—26

workman has prayed that an award may be passed on his -

. favgur:reinstating him in servnce with all service benefits
mcludmgqommugty of servnce and back wages.

T‘he clalm of tha workman has been opposed. It is

'-‘-cnntended by.the Management that the petition is
- hppelessly time barred and the workman has no locus standi
- tomove the present petition..On merit, it is contended that
* the workman was most ifregular and unpunctual in his

duties. He used to remain absent from duty without
intimation and prior permission; that the workman willfuliy
absented from duty w.e.f. 23-11-1981. He neither informed
the Martagement nor sent any inforrmation that the workman
shali not be coming on his duty from 23-11-1981. On a
report fram the sanitary jamacdar, the Executive Officer served
a notice onthe, warkman dated 9-12-1981, to show cauge
why drsmphnary action.be not taken against him. Since
the workman had left for abroad, the notice was pasted on
his residence on 12-5-1982. He was again served with &
registered notice, but that notice was received back with
the report that the house is locked. thereafter, notices were
issued to the workman by publication in *‘Daily Ajit” and
“‘Punjab Kesari”, Jalandhar published on 27-5-1982 and
28.5-1982. The workman did not turn up even thereafter.
Thereupon the Executive Officer served the chargesheet

‘on the workman on 7-3-1983 and sent the same to him

under registered cover, but the same was aiso received
back with the report Left India.” Thereafter an inquiry was
conducted on 15-3-1983. On the basis of which the services
of the workman were terminated vide order No. 52 dated
25-3-1983. As it was not a case of retrenchment there was
no question of paying the compensauon to the ‘workman,

The Management has denied the rest of the contents of
the ¢laim petition and submitted that the petition be

- ‘dismissed.

The workman in his rejoinder contested that the bar
of limitation does not apply and has taken the support of
Jjudgement of High Court of Punjab & Haryana passel in
the case of Patiala Central Co-operative Bank Ltd. /5. The
Presiding Officer & Others reported as 1990 (11)-RSJ 726,
He has also contested that he has no right to maintain this
petition. On merits he has denied the assertion of the
Management that he was irregular in his duties or that he
had ever adverse reports. He has further claimed that he
had informed the Management about his illness. He further
claims that the termination of services of the workman
retrospectively- was wrong 8s is"heid by the Punjab and
Haryana High Court in the case second AppeaiNo. 2394 of
1989 in the case of Contonment Board, Jalandhar V.
Kailo Ram. He has claimed that no inquiry was held and his
removal was arbitrary. The workman should have been
served with show cause notice and the proceedings of the
inquiry should have been  held, but nothing such was
done as was required under the Cantonment Fund Servants
Rules 1937. Claimining that the provisions of the Act are

“applicable to the matter in hand he has submitted that he

had not gone out of India. He has again prayed for the
reliefhe has claimed in the statement of claim.
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In his affidavit he reiterated al} facts stated 4n the
Claim Petition.

In his statement, before this Court, the workman
admitted that he had absented from duty w.e.f. 23-11-1981
and he had not moved any application for grant of leave. He
had also not made representation against the termination of
his services. He denied that he had received any registered
notice from the Management on {2-5-1982 or that a notice
was pasted on his résidetice. He also ciaimed that he had not
seen the notice issued against him and published in the
“Daily Ajit” and “‘Punjab Kesari” published on 27th &
28th May, 1982. He also denied having received the charge
sheeton 7-3-1983. He further denied any Knowledge about
the conducting of ex-parte inquiry against him or that he
-was dismissed on25-3-1983. He further denied that he had
. willfully remained absent from today, from
23-11-1981 t025-3-1983. Mr. K.J.S: Chauhan appeared as a
witness of the Management and proved his affidavit Exhibit
M-1. He admitted that the workman was a permanent
employee govemed by the contonment Service Fund Rules
1937, He claimed that the inquiry was conducted against the
workman ex-parte as he had not participated in the inquiry
after due notice. The grounds of charge were conveyed to
himunder registered cover, but the same were received back
with the report that the workman is not availabie in the
country. The final order passed by the competent authority

* was also sent to the workman which too could not be served
since he was not available. He further stated that notices to
the workman were so published in the national newspapers,
but without any result: The workman absented from duty
from 23-11-1981 and he was, therefore, dismissed from the
day. He admitted that no compensation was paid to that
workman under Section 25 ofthe Act. since the said provision
did not apply, that the post of petitioner was pensionable;
that he has to check up with the record to find out which
officer had conducted the inquiry.

After going through the record I have come to the
conclusions that it was a case of abandonment of service
by the workman and not a case of retrenchment  as is
claimed by him. The workman, by his own pleadings, has
admitted that he remained absent from duty w.e.f.
23-11-1981; and that he did not move any application for
leave to the Management. He further admitted that he did
not make any representation against the termination of his
services. His claim is that he had not received any notice,
sent by registered cover, on 12-5-1982. He also claimed
that he had not seen the publication of notice in the
newspapers nor he has any knowledge that a notice was
pasted on his residence. He further claimed that he was not
served with any charge sheet, He even showed his lack of
knowledge that he has dismissed from service on
25-3-1983. ‘

The absence from duty of the workman, is the anchor
sheet of ¢claim of the Managentant. They have claimed that
the workman last attended to lye <sries on 23-11-1981 and
thereafter he did not turn up. 1%us riact was reported by the
Sanitary Jamadar of the Manazement. The Management
sent the grounds of charge 10 i workinan by registered

post but the same were returned since the workman was
not available on his last address. The final order passed
by the competent authority was also sent and the same
also could not be served. The Management has further
claimed that the notices to the workman were also got
published in the local newspapers in “Daily Ajit” and
“Daily Punjab Kesari" but the workman still did not turn
up. It was in these circumstances that inquiry against the
workman was held in absentia.

The workman has claimed that since he was not
keeping well, therefore, he did not attend to his duties after
23-11-1981. He has failed to bring onrecord any evidence
to show that he was suffering from such and such dlsease.
How he get cured and when? Who was the Doctor?
Whether he received the treatment privately or in a Govt.
Hospital and how long he remained unwell. He has also
not claimed nor proved, whether he was all alone when ill
or any particular member of his family was with him who
was taking care of him during illness. In his statement he
admitted that he had not made any application for leave.
He has however not shown as to what prevented him from
informing the Management that he is not keeping weli. He
has also not shown whether he remained in his house
during the period of his iliness or he was away. How it is
that even the postal authorities made wrong reporting that
the house of workman is locked; that the workman is not

- available.in the country. In the circumstances when the

workman was not available, how could the Management
serve the charge sheet on him and take his evidence. There
is nothing to show that he had evidence with regard to his
iliness, otherwise he would have produced the same in this
Court, showing that during the period he was shown
absent from duty, he was ill and the absence was for the
reasons beyond his contrel. The workman has alse not
shown as to when he came to know about his dismissal
and why he did not make representation to the Management
and satisfied them about the reason of his absence. On
record aiso 1 do not find when he approached the Labour
Authorities, who recommended his case for a reference
which was made in the year 1990. However it can be made
out that the workman remained away for years together
and it was very late for him to have approached the labour
authorities.

1 have also gone through the authorities referred to
by him in support ofhis claim. 1 do not agree with him that
the Management did not follow the principles of natural
Jjustice before terminating his services. The fact rather show
that the Management did its best, by sending notices to
the workman under registered cover, by hand, got pasted
on his residence that was the last address with the
Management and also got the notices published in the
National newspapers like “Daily Ajit” and ‘*Daily Punjab”
Klesari ”. What else the workman expected the Management
to do as he was not available. There is reason in the saying
ofthe management that since the workman was not available
in the country, therefore, the inquiry was conducted against
him in his absentia.
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- ‘There is another reason for me to reach to the
conclusions 1 propose to arrlve at. The Management has
itted that the workman was a permanent employee
d he was governed by Contonment Fund Service Rules
4937, Therefore, he was subject to rule 12-E of the said
rules under which the disciplinary authority in the exercise
of his powers pass order it deemed flt. The Management
has shown that it did its best to serve notices on the
workman and when it failed, 1t decided to terminate his
services on the ground that he has abundened service, at
his own. I think order pased by the Management iy weil
justified. Since the workman was governed by a statutory
rule, therefore, he could not claim rellef, under any othet
provisions. However, the proceeding conducted by the
Management was sufficient to satlsfy even the provisions
of Act. | am, therefore; of the considered opinion that
since the workman has abundened his service 2t kg own
free will, may be for a better perspective, as is alisged, it
cannot be said that the Management falled to follow the
provislons of law before terminating his services. The
result is that the action of the Management of Contonment
Board, Jalandhar In terminating the services of the
workman w.e.f, 25-3-1983 was well justified and legal,
therefore; the workman Is not éntltled to any relief. The
reference is answered. Let a copy of thls award be sént to
the appropriate Govt. for necessiry action and file be
conlisned to records after due completlon.

KULDIP SINGH, Presiding Offioer
¢ Tevoh, 19 Yo, 2006
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New: Deihl, the 19thJuly, 2006

5.0. 3210.—In pursuance of Sectlon 17 of the
Industrial Disputes Act, 1947.(14 of 1947), the Centrai
Covernment hereby publishes the Award (Ref. No.
690/2005) of the Central Government Industrial Tribunal-
oum-Labour Court No, II, Chandigwh as shown in the
Annexure in'the Industrial Dispute the employers
in reiation to the management of Food Corporation of
India and their workman, which was recgived by the Central
Govcmmenton 19-7-2006.

[Namzommmm(cm] |

AJAY KUMAR GAUR. Daesk Officer

ANNEXURE
BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-Il,
" Preslding Officer: Shri KULDIPSINGH
" Case No. LD. No. 690/2005

Registered on 21.11+1994
Date of Decision 28-4-2006

Surinder Siﬁgh & Ors,
Versuy
FClL -

_ APPEARANCE:
For the Workman . Mr.Q.C.Gupta
For the Management :  Mr, Ravi Kant Sharma,

- " .Advocate. .

~ AWARD

~The Government of India, vide their notification No,
L-22012/280/94-IR(C-Ii) dated 9-11-1994 referred the
following matter for the adjudication of this Trlbunal !

- “Whether the action of the Managernent of  FCI,
Chandlgerh in terminating the services of SI Sh.

* Surinder Singh son of Sh. Karam Singh, Baldev.Singh
§/08h. Roshan Singh, Krishan Murari §/o'Sh. Bodh
Raj, Mohinder Singh 8/p Megal Singh, Tarsem Singh
son of Shri Bachan Singh, Surinder Singh S/0
Joginder Singh, Atma Singh and Randhir Singh $/0

* Sh. Mohinder Singh, Security Guards w.e.f, 15-6-93
is legal and justified? If not, to what rellef the
concerned workman are entitled and from what
date?”

On the raceipt of reference the notice thereof was
issued to the parties who appeared through their
representatives. The workmen flied thelr statement of olaim
and the Management thelr written statement, The workman
flled their affidavits whereas the Management: filed the
affldavit of Bharpur Singh Chahal, their District Manager,
as their witness. They aiso placed on record photo copies
of some documents and certifled true copy of notice by
which the services of the Securlty Guards posted at
Morinda Chamkaur Sahib were terminated w.e.f. 13t of
March, 1993 by the Assoclate (S&S) Detectives SCO 1131,
22-B, Chnndlgurh The workman such as Krishan Murari,
Randhir Singh, Surinder Singh, Atma Singh, Surmukh Singh,
Mohinder Singh, Tersem Singh, Baldev Singh aiso
appeared as witness whereas Shri B.S. Chahal appeared as
witnus of the Manascment. §

- It may be noticed here that all the workmen flied
ssparate C/Ps and thelr affidavits, Since the Management
did not appear in person or through their counsel/
representatives on 26th of October and then on 8th of
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November, 2005 and the workers appeared, but their
statément could not be recorded for want of presence of
Management. It was in these circumstances that the
Management was put ex-parte on | 1th of November, 2005.
The Management even thereafter did not bother to join the
proceedings, therefore, the statements of the workmen were
" recorded on 16th of November, 2005, in the absence of the
Management. The Management continues to be absent
even thereafter. The workers have filed written arguments,
but the Management has opted not to appear. As such the
case was reserved for orders on 28th of November, 2005,

_ It may further be noted here that the appropriate
Government has desired to know whether the action of
Management of Food Corporation of India, Chandigarh
in terminating the services of No. 1. Surinder S/o0 Karam
Singh, 2. Baldev S/o Shri Roshan Singh, 3. Krishan Murari
S/o Bodh Raj, 4. Mahender Singh S/0 Shri Maghal,
5. Tarsem Singh S/o Shri Bachhan Singh, 6. Surmukh Singh
/0 Shri Joginder Singh, 7. Atma Singh S/o0 Isshar Singh,
8. Mohender Singh and Randhir Singh S/o Shri Mohender

Singh, Security Guards with effect from 15th of June, 1993

was legal and justifled. [fnot to what relief the concerned
workmen were entitled to and from which date. On anotice
issued to the parties the workmen appeared in person
and filed the claim petitions. Although the workmen flled
separate claim petitlons but in substance they have made
the same ciaim except that of their parentage, residence
and the date of thelr appointment with the Management
and the facts stated in all the petitions are the same. The
Management has also filed only one written statement
dated 12th of October, 1995. The workmen individually
filed thelr affidavits in support of their C/P whereas the
Management has flled the affidavit of only one witness,
Mr. Bharpur Singh Chahal, their District Manager, They
have also placed on record the attested copy of notice
issued by Associates'(S&S) Detectives through Mr.
A.S. Nagra. The workmen appeared ag a witness but they
were not cross-examined by the Management on the date
their the statement were recorded. On that day the
Management was already ex-parte. However, the
Management has produced Mr. B.S. Chahal as their
witness in the case who wes cross-examined by the
workers on 13th of August, 2004,

The ¢lalm of the workmen is that they werz appointed
as Security Gunrds by the Manegement. The workers have
given difféMht dates of their appointments as mentloned
In their statéfent of claim. According to them they were
nitially nppainted by the Contractor ; Associates Security
Quards and witnesses Detectives, Chandigarh, andon 20th
of February, 1993, the contract between the contractor and
the management enced. Thereafter, the workmen were
allowsd to continue and the workmen served the
Management, under their direct control, right from 20th of
Fobruary 1993, thereby the workmen became the empioyee
of the FC1 for all intents and purposes; thatthe workmen
spprehenting tha danger of thelr termination from servics,
by the Migement, approached the Punjab and Haryana

High Court, by way of CWP No. 7331 of 1993, The Hon'ble
Division Bench issued notice to the Management and
ditected that the respondents shall not employ fresh
persons in place of the petitioners. The Hon'ble High
Court dismissed the petition on 20th of October, 1993, The
Management did not pay wages to the wotkmen from 20th
of February, 1993 to 20th of October, 1993; that the workmen
approached for conciliation proceedings, but the same
failed. It is only upon failure report of Conciliation Officer
that the matter was referred to this Tribunal. The workmen
have alleged that the action of tha Management, in
terminating the service of the workmen, was arbitrary,
discriminatory and violative of principles of natural justice.
They have also alleged the violation of Article 14 and 16 of
the Indian Constitution and have prayed for their re-
instatement in service with full backwages and other
consequentiai reliefs,

The workers have chalienged the order of their
termination on the grounds that the Contractor who had
employed them was not holding valid license under the
Contract Labour Reguiation and Abolition Act 1970, nor
the Management possessed the Registration Certiflcate,
Thus they had no authority to employ the contract labour.
The Contractor and principal employer, the respondent,
having no authority to employee the contract iabour,
therefore, the warkers became emploffos of the
Management;, that on 20th of February, 1993 whatever
relation the workers had with the Contractor, through whom
they had joined service with the Management, ended on
20th of February, 1993 when the Contractor withdrew his
engagement with the Management, Thereafter, the workmen
came under the direct employment of the Management.
Puttogether the workmen served the Management for 240
days. The Management, however, did not comply with the
provisions of the labour laws nor they served any notice
to-the workmen before terminating their services, They
also did not pay any compensation to the workmen, Thus
the termination of services of the workmen was bad in law.

. The workmen have also ciaimed that the Management

terminated the service of the workmen so as to recrult thelr
own men. That the work for which they were engaged still
exists and the Management has resorted to unfair labour
practice and victimized the workmen; that the workmen are
still un-employed. The workimen have further ciaimed that
they are without job right from tHe date of termination of
their services and have prayed for declaring the termination
of services of applicants illegal and the workmen entitied
tore-instatement with full backwages and interest.

The Management has flled a combined W/S and
has taken she same stand to oppose the claim of the
workmen, It is admitted by them that the workmen were
Initially appointed as Security Guards by Associates
Security Guards and Service Detectlves, Chandigarh.

. Denying that the contract between the Contractor was

terminated on 20th of February 1993, it is stated by the

.Management that it was Contractor who had shown his

Inabliity to continue with the work after 28th of February,
1993 and thereby unilateraliy determined the contract. Jt
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was in those circumstances that the workmen were.asked
to continue working for the Corporation till 15th of June
1993, The workers therefore, served the Management for

107 days meanwhile the High Court of Punjab and Haryana

directed the Management not to employ fresh persons In
place of the petitioners. The Management complied with
the directions of the Hon’ble High Court. According to
their record the workmen did not serve the Management
for 240 days. The Contractor of the workers was paid by
the Management for full period of engagement of the
workmen till 28th of February, 1993. They denied that the
workmen had served the Management till 20th of October,
1993. Whatever wages the workmen were due, were pald
and because of that the case under the Payment of Wages
Act, filed by the workers, was dismissed. The Management
has also denied that the workmen were discriminated in
any manner. As such they are not entitled to re-instatement
and back wages.

In reply to the paras of the claim statement it Is stated
by the Management that the law referred to by the workers
has been Interpreted wrongly. The violation of provisions
of Contract Labour (Regulation and Abolitlon) Act at the
best can invite legal action against the violator and it
cannot support the case of the workers. They have further
claimed that since the workers had served the Management
for 240 days continuously, In 12 calendar month, preeding
the date of their termination, therefore, they are not entitled
to any compensation. It is also stated by them that the
Management did not recruit any Sgeurity Guard in place of
the 8 Security Guards, therefore, there did not arise a
questlon of unfair labour practice, followed by the
Management. The Managenient denled the assertlons,
made In other paras of the C/P and submitted that the
workers are not entitied to any relief as they did not serve
the Management for 240 days directly, ‘80 they are not entitled
to the relief reinstatement in service and back wages.

| have gone through the flle and have also considmd
the submission made by the parties.

From the pleadings of the partles the admitted facts

which emerges out are that the workmen had been éngaged
by the Management to work as Security Guards through a
Contractor named as Assoclates Security and Service
Detectives, Chandlgarh. 1t Is also admlitted by the

Management thst the workers had worked for the

Management directly from 1st of March, 1993 tlll 15th of
June, 1993, that Is, for 107 days. There Is dispute between
- the parties whether the workmen had also worked for the
Management from 20th of February, 1993 to 28th of
February, 1993, The Management has ciaimed that as per
thelr record the workmen had worked for the Management
as the workers of the Contractor and he was paid by the
Management for providing Security Guards il 28th of
February, 1993.

The main claim of the workmen is that initially they
were engaged by the Contractor Assoclates Securlty
Guards and Service Detectlves, Chandigarh, and were
provided to the Management for working as Security
Guards but they all along remained the employees of the
Management for the reason that the Contractor, who -
had engaged them initially, did not possess license to
engage labour as was required under Sectionl2 of the
Labour Contract (Regulation and Abolition) Act.
Moreover, the Management was algo not possessing

‘the license to recruit the workers for executing their

works. Since both the Contractor and the Management
were not holding valid licenses, therefore, the workmen
all through were the workers of the Management. They
have taken the support of a judgment reported
as 1987 Volume 1l SLR page 678, passed by the
Punjab and Haryana High Court. As against to it the
Management has nowhere claimed that the workers were

- provided to them by Contractor who was holding valid

reglstration certificate issued under Section 7 of the
Contract Labour Act, and thiat they; themselves, as principal

employer, had cbtalned the registration certificate under -

Sectlon 8 of the sald Act. Therefore, they were legally
entitied to employ contract labour in their establishment.

- Thave gone through the authority referred to by the
workers (supra). Their Lordships of the Punjab and Haryana
High Court In the said judgment have lald down as
under:—
“Every worker, In our view, who works for a principal
employer to whom the provislons of Contract Labour
Act are attracted, Is to be treated as the worker for

the principal smployer unless two condltlons are
satisfied :—

() thatthe establishment had secured a certificate
of the registration for the relevant period; and

(D 1t had employed contract labour through a
licensed contractor,

1f either of the conditions |s missing then the contract
labour employed through the contractor shall be treated to
be the "worker” of the employer.

On the other hand ths Allahabad High Court In the

‘case of Arvind Kumar Avasthl and Ors. Vs. State Bank of

India and Ors. reported as 2003 (99) FLR $57 and 2003(3)

.CLR 1007, has lald down that *The controversy ralsed in

the two petitions stand concluded against the petitioner

- by ratlo of the said judgments of the. Apex Court In the

case of Steel Authority of Indla and even In case of valld
abolition of contract labour, the question of absorption
wouid not arise and even In case of failure to follow the
requirement of Sections 7 to 12 of the Contract Labour
(Regulation and Abolitlon) Act, 1971, would not create, a

permanent direct relationship of master and servant
between the principal employer and the contract labour. At
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the most, non-compliance would make the principal

employer and the contractor liable for action under the

Act”. The Judgment in the case of FCI Vs, Presiding
Officer CGIT Chandigarh reported as 1987 (2) SLR was
considered in a subsequent judgment by a Bench of same
strength in the case of Gian Singh and Ors. Vs. Senior
Regional Mansager, FC1, Chandigarh reported as (1992} 1

ILR Punjab and Haryana 54, Their Lordships in para 16 of
the judgment held that in the case of Food Corporation of
India Haryana Region vs. Presiding Officer CGIT and another
reported as 1987 (2) SLR 678, the law [aid by the Supreme
Court In the cases of Food Corporation of India Workers
Union vs. Food Corporation of Indiz and Ors. reported as
AIR 1985 Supreme Court 488 and B.H.E.L, Workers
Association Haridwar and Ors. Vs, Union ofIndia and Ors.
reported as AIR 1985 Supreme Court 409 was not noticed by
the Dlvision Bench. Otherwlse also one of the judges who
was a member of the earlier Division Bench has dismissed
writ petition against which the LPA which came fof
consideratlon before tha subsequent Divislon Bench of
Punjab and Haryana Hlgh Court.

In vlew of the law laid down by the Apex Court ofthe
country in the case of Steel Authorlty of India Limited and
another vs. National Union Water Front Workers and Ors,
reported as 2001 LLR 961 and the earlier judgment referred
to above the claim made by the workers does not hold
good. By their own pleadings the workers have admitted
that they had joined service with the Management through
Contractor and they worked for the Management directly
from 20th of February, 1993 to 15th of June, 1993, According
to their own claim they worked for the Management for 115
days though the Management’s claim is that the workers
had worked for them only for 107 days. The ¢laim of the
workmen that by virtue of the implication of provislons of
Labour Contract (Regulatlon and Abolition) Act, the
workers became the empioyees of the Management
automnatically since they did not comply with the
requirement of provisions of the Act, that is, the
Management had not secured certificate of registration for
relevant perlod and they did engage workers through
unlicensed contractor. The Apex Court In the case of Steel

-Authority of Indla (supra) has clarified that the Contractor

as*well as the Management might have violated the
provisions of Section 7 and 12 of the Contract Labour
(Regulation and Abolitlon) Act, 1971, but that does not
create a permanent direct relationship of master and servant
between the parties. According to them non-compliance
of the provisions of Contract Labour (Regulation and
Abolition) Act may make the principal employer and the
Contrector iiabie for action under the said Act.

After going through the pleadings of the parties and
the svidence availabie on record I am of'the opinion that the
Management did not commit any violation of Industrlai
Disputes Act, 1947 when they terminated the service of the
workmen on 15th of June, 1993 as the workmen had not

gained the status of a ‘workmen’ having not worked for the
Management for 240 days preceding twelve calendar months
s0 as to gain the benefits as provided by the Industrial
Dispute Act, more specifically by Section 25 of the said Act.
In view of it the workmen are not entitled to any relief. The
award is passed in these terms. Let a copy of this award be
sent to the appropriate Government for necessary action
and file be consigned to record after due completion.

KULDIP SINGH, Presiding Officer
7§ feeet, 19 Yo, 2006
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New Delhi, the 19th July, 2006

S.0.  3211.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No, 996/
2005} of the Central Government Industrial Tribunal-cum-
Labour Court, No. Il Chandigarh as shown in the Annexure
in the industrial Dispute between the employers in relation
to the management of Food Corporation of Indla and their
workman, which was received by the Central Government
on 19-7-2006.

[No. L-22012/223/2000-IR(C-I1)]

AJAY KUMAR GAUR, Desk Officer .

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH

PRESIDING OFFICER ; Shri Kuldip Singh
Case No. 1.D. No. 996/2005
,Reglstered on 16-09-2005
Date of Decision 11-05-2006

Ajit Singh

Versus

FC4.

APPEARANCE;

For the Workman Nemo

For the Management Mr.N.K. Zakhmi,
‘Advocate
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AWARD
The Government of India, vide notification

No. L-22012/223/2000-IR(C-IT) dated 14-06-2001 referred
the following matter for $he adjudication of this Tribunal ;

“Whether the action of the Management of FCI in
terminating the services of Sh. Ajit Singh S/o Sh.
Buta Singh is legal and justified? If not, to what relief
the workman is entitled to?”

The notice of reference was given to the parties who
appeared through their representatives, but the workman
did not file the claim petition for a number of dates. The
management filed the Written Statement on 2nd of
September, 2002 although the workman had not filed the
Claim Petition by then. The position did not improve and
the workman did not file the Claim Petition although the
management filed the affidavit of their one witness in
support of the written statement. The Court issued a number
of notices to the workman and some of the same were
received back un-served. On record there is no authority

of workman in favour of his representative to show that

the representative, who appeared for the workman had the
authority to appear. The notices issued by this court were
sent on the address given in the notification referred to the

‘above and the workman had not been served on that
address. There is no other address available in the file on
which the workman could be served. It is in these
circumstances that the reference is being answered on the
basis of evidence avaiable on the record.

The Govt. of India has desired to know whether the

termination of services of Sh. Ajit Singh S/0 Sh. Buta
Singh, the workman, by the management of FCI is legal and
justified? If not, to what relief the workman is entitled to?
As stated earlier the workman has not come forward to
submit his claim. As againstto it the management has filed
written statement on behalf of the management thereby
they have submitted that the claim of the workman is not
maintainable since he was never employed by the
management. The managéh‘_iéht had entered into agreement

-with a third party to provide watch and ward to the -
management in its depots. In the light of the judgment of

the Supreme Court in the case of Steel Authority of India
and others V/s. National Union Water Front Workers and
others, the workman if employed by a contractor could not
be absorbed in the establishment as a regular employee.
Thus the claim is not maintainable. It is also claimed by

them that since the workman has not impleaded the’

corntractor as a party therefore, the claim is not maintainable
for non-joinder of necessary parties.

On merit it is claimed by the management that the
workman was never employed by the management nor the
Management has the knowledge that he was engaged by
the contractor. Thus the question of terminktion of his

- services never arose. Admitting that special police officer

were deployed through the Director General of Police,
Punjab in the depots of the management, it is submitted
that the reference made is misconceived, without cause of

action is therefore be rejected. The management has

supported their claim by the affidavit of their Joint Manager.

As' stated earlier the \vorkman has not come

- forwarded to make his claim in reference to the notification

made by the Govt. of India. He has also not placed on
record any proof to support his claim that the termination
of his services by the management was at all there and the
same was illegal and unjustified. I, therefore, do not find
any evidence on record to hold that the workman was
employed by the management and that his services were

. terminated by the management illegally and in-violation of

provisions -of industrial Disputes Act. Therefore, the

- workman is not entitled to any relief. The reference is

answered in these terms. Let a copy of this award be sent
to appropriate Govt. for necessary action and the file be
consigned to record after due completion.

. KULDIP SINGH, Presiding Officer
¢ fawelt, 19 A, 2006
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New Deihi, the 19th July, 2006

8.0. 3212.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 995/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. II, Chandigarh, as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Food Corporation of
India and their workman, which was received by the Central
Govemmenton 19-7-2006.

[No. L-22012/224/2000-1R(C-II)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-11,
CHANDIGARH

SHRI KULDIP SINGH, Presiding Officer
L.D. No. 995/2005
Registered on 16-09-2005
Date of Decision 11-5-2006

Harnek Singh

Versus

F.Cl

APPEARANCE:

For the Workman Nemo

For the Manﬁgement Mr. N.K. Zakhmi,

Advocate

AWARD

The Government of India, vide their notification No.
L-22012/224/2000-1R(C-11) dated 14-06-2001 referred the
following matter for the adjudication of this Tribunal ;-

“Whether the action of the Management of FCI in
terminating the services of Sh. Harnek Singh S/o Sh.
Banta Singh is legal and justified ? 1f not, to what
relief the workman is entitled to?”

The notice of reference was given to the parties who
appeared through their representatives. The workman filed
the claim petition dated 24-88-2001 to which the
management filed W/s on 2-9-2002. The workman filed an
affidavit in support of his claim whereas the management
filed the affidavit of Sh. F.A. Khan, their Joint Manager.
Thereafter, the workman stopped coming to the court. The
record of file shows that the workman never appeared in
the court in person nor even to file the authority letter of

- his representative. It was his representative, Ram Jit Singh
whofiled the ¢./p. for him,

The court issued a number of notices to the
workman, One notice was also sent under registered cover
and none of the notices were received back unserved and
nor the workman appeared in the case. The court has
come to the concldsions that the notices were received by
the workman, but he seems to have no interest to
prosecute his claim.

ln—.the c/p thé workman submitted that he had been
employed by the management through a contractor and he
served them for 7 years and 24 days; that the management

terminated his services without any notice, charge sheet,
enquiry and also did not pay the compensation. Thus the
action of the management is illegal and unjustified. He has
prayed that he may be given his duty like the new hands
employed by them and also be paid the back wages.

The Govt. of India has desired to know whether the
termination of services of Sh. Harnek Singh S/o Sh. Banta
Singh, the workman, by the management of FCI is legal and
justified? If not, to what relief the workman is entitled to?
The management has filed written statement on behalf of
the management thereby they have submitted that the
claim of the workman is not maintainable since he was
never employed by the Management. The management
had entered into agreement with a third party to provide
watch & ward to the management in its depots. In the light
of the judgment of the Supreme Court, in the case of Steel
Authority of India & others V/s. National Unjon Water
Front Workers & others, the workman if employed by a
contractor could not be absorbed in the establishment as a
regular employee. Thus the claim is not maintainable. It is
also claimed by them that since the workman has not
impleaded the contractor as a party therefore, the claim is
not maintainable for non-joinder of necessary parties,

On merit it is claimed by the management that the
workman was never employed by the management nor the
management has the knowledge that he was engaged by
the contractor. Thus the question of termination of his
services never arose. Admitting that special police officers

_ were deployed through the Director General of Police,

Punjab in the depots of the management, it is submitted
that the reference made is misconcéived, without cause of
action, is, therefore, be rejected. The management has
supported their claim by the affidavit of their Joint Manager.

As stated earlier the workman has not produced any
evidence to support his ¢laim. So much so he has not come
in the witness box to stand to cross-examination of the
managei'nent. Therefore, the claim of the workman has
remained only on paper- unsupporteci by any proof. He
has therefore, failed to show that he was emplo)‘red by the
management; that his services were terminated by the
management illegally and in voilation of provisions of
Industrial Disputes Act. Therefore, the workman is not
entitled to any relief. The reference is answered in these
terms. Let a copy of this award be sent to appropriate to
Govt. for necessary action and the file be consigned to
record after due completion. '

KULDIP SINGH, Presiding Officer
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New Delh, the 19th July, 2006

$.0. 3213.—In pursuance of Section'17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 817/2K5)
of the Central Government Industrial Tribunal-cum-Labour
Court, No,-2, Chandigarh as shown in the Annexure in the
Industrial Dispute between the management of Central

- Public Works Department, and their workmen, rece:ved by
the Central Government on 19-7-2006 '

[No. L-42012/307/2003-IR(C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL,
CHANDIGARH _
Presiding Officer : Shri KULDIP SINGH
CASE No. 1.D. No. 81772005 '

Registered on 8-9.2005-14-9-2004.,
Date of Decision 6-7-2006.

The zonal secretary all India CPWD (MRM) Karamchari
Sangthan, CPWD &tore Building, Sector-7-B, Ch.andlgarh

....Petitioner
Versus

The Executive Engineer, CPWD Chandigarh Central
Electrical Division, Kendriya Sadan, Sector-9-A,
Chandigarh
....Petitioner
APPEARANCE:
Nemo

M. G. C. Babbar,
Advocate.

AWARD _
The workman is not present. He was summoned bya
notice sent under R/C postal receipt No. 815 dated

For the Workman :
For the Management

2331 GI0B—27
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- 26th May, 2006 The statutory period is over {o presume

the service of the workman but the workman is not present
nor the notice sent under R/C has been received back. The *
Zonal Secretary All india CPWD (MRM) Karamchari
Sangthan Chandigarh, Mr. Raj Kumar is present. He states
that the workman is not interested to prosecute his claim. It
was' in presence of the Zonal Secretary that the
‘representative of the workman reported that he has no
instructions to appear in the case. The workman also failed
to comply with the directions issued on 15th March, 2006.
From all this, the court is satisfied that the workman and for
that matter the petitioners are not interested to prosecute
their claim which is subject matter of reference No. L-42012/
307/2003 IR (C-I1) dated 23-8-2004 sent to this tribunal.

‘The workman filed C/P to which the Management
filed the reply denying the claim of the workman in toto.
The workman filed the rejoinder and also placed on record
his affidavit besides the photocopies of some documents.
The Management also filed the affidavit of their witness.
The case was at the stage of evidence of the workman
when he has chosen not to appear and prosecuts case. As
stated earlier his representatives has also shown no
instructions and the Zonal Secretary of his Union has

. stated that the workman is not interested to prosecute the

case. In the circumstances the pleadings of the parties
have not been proved and the evidence in the shape of
affidavits has remained untested on the touch stone of the
cross-examination of the other side. On record there is no
‘evidence to show that the workman Sunil Kumar was in
fact, employed by the Management directly and the contract
between the Management and the workman was a sham
transaction and the demand of the workman for regularizing
his services was legal and justified. In fact, there is no
evidence to show that the workman had worked for the
management, therefore, he is entitled for regularization
under rules. For these reasons the workman is not entitled
to any relief. The reference is answered in these words.

Let a copy of this award be sent to the appropmte

- Gowt. for necessary actlon and file be consigned to records

after due completion.
KULDIP SINGH, Pm1dmg Oﬂ"ioer
¢ freeht, 19 Yeué, 2006
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New Delhi, the 19th July, 2006

8.0. 3214.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award Ref. 1114/2K5 of
the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, Chandigarh as shown in the Annexure inthe
Industrial Dispute between the management of Central
Institute for Research on Buffaloes, and their workmen,
received by the Central Government on 19-7-2006.

' [No. L-42012/14/2002-IR(C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Presiding Officer: Shri KULDIP SINGH
Case-No. LD, No. 1114/2K5

Registered on 22-9-2005.
Date of Decision 8-6-2006.

Sanjay Kumar S/o0 Sh. Harphool Singh, Vill & P.O. Dhani,
Kutubpur, The Hansi, Distt, Hissar

...... Petitioner
Versus

Department of Agri. Research & Education ICAR,
Krishi Bhawan, New Delhi-110001

...... Respondent
APPEARANCE:
For the Workman : Mr. N.K. Jeet
For the Management Mr.G. C. Babbar,
Advocate.

AWARD

The workman is not present. In fact, he has never
appeared in person in these proceedings right form the
- year 2002. After the case was transferred to this Court
fresh notice was given to the workman under Registered
Cover vide Court order dated 17th December, 2005. Neither
the workman appeared on the date fixed nor the registered
cover carrying the notice was received back even after the
expiry of statutory period. He also did not file the Claim
Petition. The court still waited for him and the matter was
listed for 18th April, 2006 on which day a request was
received on behalfof the Counsel of the workman Dr. Deipa
Singh, Advacate for adjournment. Today neither the
workman.nor his Counsel is pr=sent. The Management
appears though D.R. Sharma, ~:vocate although he has
not filed the letter of authr*y on behalf of the

Management. The Court is ther:fore, satisfied that the

workman is not interested to prosecute his case.

The Government of India v'ide notification No.

© L-14012/14/2002/IR(C-I1)] dated 12th August, 2002 desired

to know whether the action of the Management of Central
institute for Research on Buffaloes, Hissar in terminating
the services of Sh. Sanjay, a daily wages Chowkidar w.e.f.
28th March, 1998 was justified & legal? If not, to what
relief the workman was entitled to.

It has been noted earlier that the workman has not
cooperated in the trial of this reference. He never apeared
nor filed his Claim Petition. He has also not produced any
evidence in support of his claim made part of the reference.
This Tribunal is therefore, not in a position to answer the
reference on merit. For want of evidence it cannot said that
there was termination of services of workman by the
Management on 28th March 1998 and thie said termination
was justified and illegal The reference is answered in these
words, Let a copy of this award be sent to the appropriate
Government for necessary action and file be consigned to
records after due completion.

KULDIP SINGH, Presiding Officer

¢ fazeht, 19 YA, 2006
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New Delhi, the 19th July, 2006

8.0. 3215.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 7/2003
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Ambara Colliery of
WCL, and their workman, which was received by the Central |
Government on 19-7-2006.

[No. L-22012/72/2002-IR(C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT : SHRIA N. YAD AV, Presiding Officer.

CGIT/NGP/07/2003 Date : 5-7-2006
Shri Jeewanlal Aherwar . Petitioner
Vs.

The Manager,

Ambara Collieryof WCL. ... Respondent
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. AWARD
Delivered on this Sth, day of July, 2006.

The Central Government satisfying the existence of
Industrial Dispute between the employer in relation to the
management of Western Coaifields Ltd., Palachourai Area
and their workman, Shri Jeewanlal Aherwar directed this
Tribunal under section 10 of Industrial Disputs Act to
adjudicate the said dispute with the following schedule
under order No. L-22012/72/2002 -IR (C-II) dt. 4-10-2002,

“Whether the action of the Manager Ambara Co}liery
of WCL P.O. Palachourai Distt. Chhindwara in not
correcting the date of birth of Shri Jeewanlal Aherwar
Clerk to 28-8-1951 is justified ? If not, to whatrelief'is
the workman entitled?”

1t seems that there were disputes regarding the’

correction of date of birth for which the Minigtry has referred
this dispyte to this Tribunal. Despite of the notice applicant,
Party No. 2 or his counsel did not appsar and filed Statement
of Claim. On behalf of Party No. 1, Management, Written
Statement is filed aiong with some documents, Since the
workman, Party No. 2 is not attending the Tribunal nor
filing any Statement of Claim, indlcates that he is not
interested in prosecuting the dispute. The reference is very
old and nobody even on either side is attending the
Tribunal lead to conclude that they are interested because
now there are no disputes consequently the claim is
disposed of with the remarks that now there are o d1sputes
and passed no disputes Award. :

“No order to cost. _
_ - A.N.YADAV, Presiding Officer
wt fyoult, 19 gwmi, 2006
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New Delhi, the 19th July, 2006

$.0. 3216.—In pursuance of - Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 4/2003)

-~ of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial

Shri Sukhanandan Pawar.

Dispute between the mafiagement of Western Coalfields
Limited, Kanhan Area and their workman, which was’
received by the Central Governmenton 19-7-2006.

[No. L-22012/71/2002-R(C-ID)]
AVAY KUMAR GAUR, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

Present: Shrl A. N. YADAV, Preslding Officer
Case No. CGIT/NGP/04/72003 Date : 5-7-2006
...Petitioner
Versus

The C.G.M. WCL,

Kanhan Area. ..Res pond'entr

| AWARD. |
Delivered ori this 5th day of July, 2006.

The Central Gévernment satisfying the existence of
Industrial Dispute between the employer in relation to the
management of Westem Coalfields Ltd., Kanhan Area and
their workmen, Shri Sukhanandan Pawar directed this
Tribunal under section 10 of Industrial Dispute Act to
adjudicate the said dispute with the following schedule
under order No. L-22012/71/2002-IR (C-H) dt. 4-10-2002.

“Whether the action of the Management Ambara -
Colliery is not accepting the date of birth of. Shri

~ Sukhanandan Pawar as 7-12-55 is justified ? If not,
to what relief is the workman entitled?”

It seems that there were disputes regarding the
correction of date of birth for which the Ministry has

- referred this dispute to this Tribunali. Desplte of the notice

either applicant, Party No. 2, or his counsel did not appear
and filed Statement of Claim. On behalf of Party No. I,

Management, a Vakalatnama of Smit. Indira Nalr Rajendra
Menon, A K. Sasidharan Is filed. Since the warkman, Party
No. 2 Ishot attending the Tribunal nor filing Statement of -
Claim, indicates that he is not interested in prosecuting
the dispute. The reference is very old and nobody even

on either side is attending the Tribunal iead to conciude
that they are not interested because now there are no .
disputes consequently the clalm is disposed of with the
remarks that now there are no disputes Hence this no
disputes Award.

No order to cost. _
" A.N. YADAV, Presiding Officer
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New Delhi, the 19th July, 2006

S.0. 3217.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 197/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Western
Coalfields Ltd., and their workman, which was received by
the Central Governmenton 19-7-2006.

[No. L-22012/240/2001-IR(C-II)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

Present : Shri A. N. YADAYV, Presiding Officer

Case No. CGIT/NGP/197/2002 Date : 5-7-2006
Shri Om Prakash S/o Ramkrishna ...Petitioner
Versus
The Western Coalfields Ltd. ...Respondent
AWARD

Delivered on this 5th day of July, 2006,

The Central Government satisfying the existence of
Industrial Dispute between the employer in relation to the
Management of Western Coalfields Ltd., Pench Area and
their workMH, Shri Om Prakash S/o Shri Ramkrishna
directed this TMbunal under section 10 of Industrial Dispute
Ast to adjudleate the said dispute with the following

schedule under order No. L-22012/240/2001-IR (C-11)

dt, 12:92002. :

“Whether the action of the Management W.C. Ltd.
Pench Area, PO Parasia, Distt. Chhindwara (M.P.) in
not providing the job to Shri Om Prakash $/o Shri
Ramkrighna, Son-in-law of Late Shri Shivdarshan
Dub#y Is legal and justified ? If not, to what relief is
the Wlrkman is entitled to?”

On receipt of the disputes, the Tribunal issued notice
to both the parties after registering the reference. The
applicant Kamladevi appeared through- her counsel Shri
Manish S. Gupta, Advocate and C.N. Deshpande,
Advocate. She sought the time for filing the Statement of
Claim and documents. However subsequently nobody
turned up and file the Statement of Claim. Similarly on behalf
of Management, Party No. 1, a Vakalamama of the Advocate
Shri P. Sadasivan Nair has been filed but he also did not
turn later on. Right from February 2003 nobody appead in
this dispute. I do not think that the claimant is anyway
interested in continuing the claim, hence the claim is
disposed of for the absence of the workman, Party No. 2
and declared that there remained no dispute between the
Party No. 1 and 2. Hence this no dispute Award.

No order to cost.
A.N.YADAV, Presiding Officer

T feeett, 19 o, 2006
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New Delhi, the 19th July, 2006

S.0. 3218 —In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 95/2001)
of the Central Government Industrial tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure in the
Industrial Dispute between the Employer in relatjon to the
Management of Accountant General (A&E) and their
workman, which was received by the Central Government
on 19-7-2006.

[No. L-42012/205/1999-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1, CHANDIGARH

Presiding Officer : Shri Kuldip Singh
CASE No. L.D. No. 95/2001

Sh. Ram Kewal Maur, S/o Sh. Ram Narain Maur
R/o H.No. 737, Sector-8,

Chandigarh. ...Applicant

Versus

Accountant General (A. & E.),
Legal Cell Section,
Punjab, Sector-17,

Chandigarh. ...Respondent



(o I[—wvE 3(ii)]

e ——

FIR W AT o IR 12, 2006/ 21, 1928 T4

APPEARANCE:
For the Workman : None

Sh.1.8. Sidhu
AWARD ‘
Passed on 5-7-2006

- Central Govt. vide No. L-42012/205/99/IRADU) dated
22-03-2001 has referred the following dispute to this
Tribunal for adjudication : ‘

“Whether the action ofthe management of Accountant
General (A&E) Punjab, Chandigarh in terminating the
-services of Shri Ram Kewal Maur w.e.f. 6-7-1997 is legal and
justified ? If not, to what relief the workman is entitled ?”

,2. None appeared on behalf of the workman despite
repeated calls. The learned counsel for the management
requested for dismissing the reference and send back to
Ministry as workman is not interested as several times
court notice was issued to the workman. In view of the
above and perusal of court notices issued to the workman
and reports showing that workman is not living on the

"For the Management

address given and not appearing, Perhaps he is not

interested in this case to persue. Hence as workman or his
advocate not appearing and not taking interest, he appears
not interested. The present reference is thus returned to
the Central Government for want of prosecution. Central
Government be informed, file be consigned torecord.
Chandigarh.

572006 RAJESH KUMAR, Presiding Officer
7% fwed, 19 YO, 2006
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New Delhl the 19th July, 2006

5.0. 3219.—In pursuance of Section 17 of the
" Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. §2/2004)
of the Central Government Industrial Tribunal/Labour
Court, Ahmedabad-now as shown in the Annexure in the
- Industrial Dispute between the employers in relation to
the Management of State Bank of India and their workman,
which was received by the Central Government on
19-7-2006.

[No. L-12012244/1997-IR@B-D}
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THECENTRAL GOVERNMEN’E‘

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURI‘ AT
AHMEDABAD .

. PRESENT: Shri B.l. KAZI, (B.Sc., LL.M) Presiding

~ Officer
INDUSTRIALDISPUTE (REFERENCE C.GLTA))
. No. 82/04,
OLD(LT.C) NO, 37/1998

The Deputy General. Manager (Admn.)
State Bank of India, Zonal Office

Gandhinagar 382010
{Gujarat)
....... First party

V/s.
Shri Rajendra R. Datania
Anandbhavan ‘Tenament,
1.0.C. Road,
Chendkheda, Gandhinagar _

| ......Second Party
APPEARANCE : |
First Party ShriB.K. Oza
‘Second Party ShriN. U. Bhatt.

AWARD

1. The Govemment of India has referred the Industrial
Dispute bétween the above parties by order No. L-12012/
244/97-1R (B.1) dated. 05-06-1990 to-this Tribunal for
adjudication the terms of reference is as under :

m

~ “Whether the action of the management of State Bank
_of India Z. O., Gandhinagay, is justified in terminating
the service of Sh. Rajendra R. Datania, Clerk,
Gandhinagar vide order dated 10-07-1996. If not, what
relif the workman concerned is entitled to?”

2. A notice was issued to the parties to file their
claims. The Second party has filed the statement of claim
by Ex. 6. The first party has filed the written statement by
Ex. 7. However, the proper opportunity was given by this
tribunal to prove his case to the second party. The second
party failed to prove his case. Thus this Tribunal has reason
to believe that the second party is not interested in the
dispute. Thus the concerned workman failed to prove his
case, Looking to the above observations | hereby pass the

following order :
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ORDER

The action of the management of State Bank of India
Z,0., Gandhinagar is just in terthinating the service of
Sh. Rajendra R. Datania, Clerk, Gandhinagar vide Order
dated 10-07-1996. The concerned workman is not entitled
to get any relief. The reference is hereby rejected for want
of prosecution. No Order as to cost. ‘

Date 09-03-06

Ahmedabad. B.1.KAZI, Presiding Officer

=€ feeeft, 19 Yo, 2006

1,37, 3220, —3reifir forarg wfufrEm, 1947 (1947
F 14) FN U 17 F W0 §, B3 TR, 7w i S
wivnE P dug Fra! ol T8 wiEd ¥ o, sy
¥ fafte uife e & w70 wer, st
FfErToy st =TT, TS W e (Fed wem 130/2001)
) wfyr e #, W HRY TET B 18-7-2006 F WA

¥l '
" [ T@-12012/82/2001 -Sm§R (H-11) )
wt, TR, o afem

New Delhi, the {9th Juty, 2006

S.0. 3220.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 130/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure in the
Industrial Dispute between the management of UCO Bank
and their workmen, which was received by the Central
Government on [8-7-2008.

[No. L-12012/82/2001-IR (B-D)]
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL- CUM-LABOUR COURT, LUCKNOW

PRESENT: SHRIKANT SHUKLA , Presiding Officer
L.D. No. 130/2001
Ref. No. L-12012/82/2001-IR (B-IT)
Dt. 23-8-2001 :
BETWEEN '
Sh. Vakeel Prasad
S/o Sh. Umedi Das
Through Sh. Teeka Ram
E-5327 Rajaji Puram
Lucknow (U.P.) 226001
AND
The Regional Manager
UCOBank
Zonal Office,
23 Vidhan Sabha Marg
Lucknow (U.P.) 226001

AWARD

1. The Government of India, Ministry of Labour,
New Dethi referred the following dispute No. L-12012/82/

"2001-IR (B-II) dated 23-8-2001 for adjudication to the

Presiding Officer, CGIT-cum-Labour Court, Lucknow.

“Whether it is fact that the disputant Shri Vakeel
Prasad was employed as a class I'V Staff during the
period from 1989 to 8-5-97 by the Management of
UCO Bank Zonal Office Lucknow? If so, whether the
action of this Management to terminate the disputant
we.f 8-5-97 is legal and justified. If not justified
what relief is the disputant concerned entitled to?”

Worker‘s case in brief is that he was employed as

class IV category water man w.e.f. 26-6-89 and he was paid

salary @ Rs, 35/- per day. It is alleged that he was terminated
op 8-5-97 without any reasons, notice, notice pay and
compensation. At the time of termination, it is alleged that
he was working at UCO Bank Naka Hindola Branch,
Lucknow. 1t is further alleged that his termination is in
violation of Section 25F ofthe {, D. Act, Worker represented
against the said termination but the management of bank
did notreply. Worker has therefore prayed for reinstatement
with continuity of service and back wages.

The opposite party has filed written statement denying
that the worker was ever employed as class IV employee in
the bank. It is submitted that there was no vacancy of any
class IV employee in the bank, it is also submitted that the
management of the bank can not recruit any person on the
vacant post without complying the directions as contained in
the letter dt. 16-12-97 of Reserve Bank of India. As the matter
of fact the worker has been engaged in the Branch Naka
Hindola of the Bank for 2 hours a day for bringing water and
putting them in the pot and for this he was being paid proper
remuneration, It is denied that the worker ever worked on the
post of peon. It is also denied that the worker ever signed
muster roll. There was no fixed timing for the performance of
the work and therefore the worker Vakee] Prasad does not
comie under the category of workman. It is also denied that the
worker was paid at the end of the month. Worker’s name was
not entered into the table of the salary of the employees of the
bank as he was not a regular employee of the bank nor he was
ever recruited as such. The management of the bank has also
not admitted that the worker continuously worked for 240
days. It is also denied that the employer has ever flouted the
provision contained under Section 25 F of the L.D. Act.

The worker has filed rejoinder wherein he has
reiterated the facts stated in claim statement. He has

- reiterated that he was working on the post of class 1V of

the bank since 26-6-89 and thereafter the worker continued
to work for years, 1t is further reiterated that he was on the
post of water man and therefore there is no question of
applicability of any rules of his appointment. Worker has
denied.that he was bringing water and putting in the pot
only instead he has alleged that he was deployed for many
other purposes such as he was sent for getting clearance
from Head Office carrying voucher at the counter and
supplying token carrying the registered post to post office
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mdheworkadforShouraaday It is also stated that task -

" of class IV employee was taken from him, Itis denied that
he was part ime labour. He has admitted that he was paid
on the voucher. Worker has also alleged that he worked for
240 days prior to the termination within 12 calendar months.
Worker has alleged that he is still unemployed and no notice
of tennmatnon etc. was givente him.,

The worker has filed photocopies of the following
documents; _
I. Letter of Manager, Naka Hindola of UCO bank
addressed to Hajratganj, Lucknow regarding
" clearing of the cheques dt. 4-5-92,
2. Details of the break up engagement of the worker
upto the year 1993, . .
3. Proforma showing 1153 days work by worker
" Vakeel Prasad purported to have been signed by
-Sr, Manager.
4. Communication purported to be send by UCO
D.IV. from Sr. Manager, Naka Hindola with regard
 to engagement of water boy on daily wage basis.
5. The Letter No. NH/549/94-95 dtd. 20-1-95 of Sr..
Manager UCO Bank Naka Hindola to Divisional
Office. Lucknow regarding deployment of the
casual labour and not water boy.

6 Letter of Sr. Manager UCO bank which is not -

legible dtd. 21-6-95. 7

7. Representation of the worker dtd. 19-6-2000 and
7-8-2000 alongwith postal receipt.

8 Letter of Sr. Manager dtd. 27-4-2000 asking
Rajendra Kumat to present himself for prov:dmg
water on casual basis.

The management of the bank has filed photocopies
of the following documents;

1. Details of the payment{ made to the worker for

which the worker has been paid.

Worker has examined himself.

Opposite party examined Sri Ram Janam Vishkarma.,

The worker requested the court vide his application
paper No. 18 C that the management of the bank be directad
te produce following documents:

(Aa) Letter of UCO Bank , Naka Hindola No. NH/549/

94-95 dtd. 24-1-95 of Manager address to Div.
Lucknow regarding appointment of casual labours
alongwith the report.

(Bh) ~ The report of the working of the casual labour for

the period 12-10-89 t0 31-12-93.
(Sa) The summary report of the casual labour from the
~ period 1-1-94 t0 7-7-94. ]
(Da) Attendance register and disbursement of the
salary and vouchers for the period 1989-97,

The opposite party filed objection C-21 submitted
that the documents at S1. No. Aa and Ba have already been
filed by the workman with his statement of claim and about
documents Sa the management of the bank statéd that
such statement/report never been submitted to the Regicnal
Office. It is also submitted that document at S1. No. Da of
the application is not available with the bank since no

register of the casual labour are being maintained.

On 30-7-03 the court ordered that the documents at
S1.No. Aa, Baand Ca be filedand lfthesmnelsnotavmlable
and affidavit be filed by the opposite party of Branch
Manager. Worker’s representative admitted that there is
no attendance register in the bank maintained for the worker
and he was paid wages on vouchers. Therefore, attendance
register was not summonned.

The witness of the opposite party SriR. J. Vnshkarma
has admitted paper No. 4/9 and 4/10 which are as follows :

1. Letter 4-1-95i§ addressed to Div. Office, Lucknow

- Divn, by the Sr. Manager UCO Bank for Naka Hindola

informing Divisional Office that Vakeel Prasad has not been -

engaged as water boy instead he was engaged as casual
worker for full days work and they have been discharging
normal duties in the subordinate cadre. This is also written
in the same letter that same in response to letter No. OM/
SF/94/8902 dtd. 21-9-94.

2. The document which is admitted paper No. 4/10
which is information relating to casual worker in Naka
Hindola branch of UCO Bank as on 31-12-95. Showing
worker Vakeel Prasad has worked on 1153 days further
mentioning sheet attached.

Heard representative of the parties and perused
envolume on recerd.
The issue can be split up as follows : .
1. Whether it is a fact that disputant Vakeel Prasad

: was employed as class IV staff during the period
89 to 8-5-97 by the management of UCO Bank
Zonal Ofﬁc_e, Lucknow? _

2. If so whether the action of the management to
terminate the disputant w.e.f, 18-5-97 is legal and
justified? _

No appointment letter or termination letter has been
filed by the worker to prove that he was employed as class
IV employee by the management of the Bank.

The worker inhis statement of claim para I has written

-that he was employed as chaturth shreni water man. It is

not mentioned that he was appointed on the post of Class
IV category. It is also not mentioned that he was appointed
by the competent authority of the bank, It is menticned in -
para 4 of the statement of claim that he was paid Rs. 35 per
day meaning thereby he was daily rated workman. Worker
has not admitted in the statement of claim that he was
casuzal labour. From the statement filed by the worker himself
it transpires that in the year 89 he has worked for 160 days

and 247 days in 1990, 226 days in 1991 and 234 days in 1992

and 190 days in 1993 which indicates that he is not regular
employee but a casual employee. It is noteworthy that
November, 1993 the worker was not engaged for a single

day. Signilarly in August and Oct. 1991 he was not engaged
he was also not engaged in February, and September, 1992.

The worker has himself in the cross examination that
he. was not given any appointment letter instead he was
orally engaged. There is no-termination letter as well. It

- appears from the Paper No. 4/8 filed by the workman that

Divn. Office of the management was not happy engaging
the workman as water boy. That is why the Divn. Office
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sent a post gram asKing that worker are not engaged as

- water boy on daily wage basis and according Sr. Manager
of UCO Bank Naka Hindola branch informed by the letter
paper No. 4/9 that the worker were engaged for full day
work and they have been discharging the duties of the
subordinate cadre Paper No. 4/9 and 4./10 also shows that
the worker was a casual worker and not a regular employee
of the bank therefore I come to the conclusion that Vakeel
Prasad was not a regular class IV staff appointed by the
Management of the bank as alleged by him.

Now the question is if the worker Vakeel Prasad was
a casual worker therefore whether he continuousty worked
from 1989 to 8-5-97? Relying the document filed by the
worker himself following figures are made out in respect of
the worker of Vakeel Prasad as reflected on 4/4 to 4/6,

1989 — 160 days
1990 — 247days .
1991 — 226 (Worker was not engaged
in August and October, 1991)
1952 — 234 (Worker was not engaged
o in February and September, 92)
1993 — 190 (not engaged in Nov. 90)

Summary of the above details are shows at the foot
of the paper No. 4/6 which is totally false as it shows
256 days in 1989 as against 160 shown above.

This is also made clear by the documents of the
opposite party i.e. paper C-23 that the worker was engaged
from May 1996 to December, 1996 for 135 days and he was
engaged from January, 97 to 6th May 1997 for 72 days. The
worker has filed Paper No. 4/7 report purpotted to have
been sent by the Sr. Manager UCO Bank on proforma
snowing of work as on 3 1-5-95 in respect of Vakeel Prasad
showing | 153 days worker underneath the above working
days date 10-10-94 is written meaning thereby worker
appear to worked 96 extra then what is shows above.

The above figure shows that there is no continuity
of work as alleged by the worker.

The worker by the cogent and reliable evidence have
not been able to prove that he worked continuously from
26th January, 89 to 6-5-97 continuously. The burden was
on the worker to prove the said fact.

Now the question is whether the action of the
management to terminate the worker w.e.£ 8-5-97 is legal
and justified? It is proved fact that the worker was not
class IV employee of the bank instead he was a casual
worker engaged on daily rate basis. It is also prove by the
evidence that the worker was not paid on leave and holidays
or for the period he was not engaged.

The difinition of the continuous service is provided
in Section 25 B of the I, D. Act is reproduced below :

25 B Difinition of continuous service — For the
purposes of this chapter—

(1) a workman shall be said to be in continuous
service for period if he is, for that period, in
interrupted service, including service which may
be interrupted on account of sickness of
authorised leave or an accident or a strike which
is not illegal, or a lock out or a cessation of work
which is not due to any fault on the part of the
workrman ; : :

(2) where a workmian is not in continuous service
within the meaning of clause (1) for a period of
one year.or six months, he shall be deemed to be
in continuous service under an employer—.

(a) for a period of one year, if the workman,
during a period twelve calendar months
preceding the date with reference to which
calculation is to be made, has actual worked
under the employer for not less than—

() one hundred and ninety days in the case
of a werkman employed below ground in
amine; and

(i) two hundred and forty days, in any other
case,

~ (b) for a period of six months, if the workman

during a period of six calendar months

preceding the date with reference to which
calculation is to be made, has actually worked
- under the employer for not less than—

() ninety five days in case of workman
employed below ground in a mine ; and

(i) one hundred and twenty days, any other
case.

Explanation — For the purposes of ¢lause (2) the
number of days on which a workman has actually worked
under an employer shall include the days on which—

(i) he has been laid off under an agreement or as
permitted by standing orders made under the
Industrial Employment (Standing Orders) Act,
1946 (20 of 1946) or under the Act or under any
other law applicable to the industrial
establishment,

(i) he has been on leave with full wages, earned in
the previous years ;

(i) he has been absent due to temporary
disablement caused by accident arising out of
and in the course of his employment ; and

(iv) inthe case of a female, she has been on matemnity
leave, s0, however, that the total period of such
maternity leave does not exceed twelve weeks,

Section 25 F of the I. ID. Act is laid down that no
workman employed in any industry who has been
continuous service not less than | year under a employer
shall be retrenched by that employer unti! workman has
been given notice in writing indicating the reasons for
retrenchment and the notice of period has been expired or
the workman has been paid in lieu of such notice, wages
for the period of notice and compensation.

The worker has to prove that he has worked
continuously for 240 days preceding his date of termination
i. e. 8-5-97 and what is proved in this court that the worker
has proved only 207 days and in such a case the termination
can not be termed as retrenchment. Thus, the
disengagement of the worker by the opposite party is not
illegal or unjustified and worker is accordingly not entitled
to any relief. Award passed accordingly.

Lucknow,

7-7-2006 SHRIKANT SHUKLA, Presiding Officer
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New Delhi, the 19 th July, 2006

$.0. 3221.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Kolhapur as shown inthe Annexurein the Industrial
Dispute between the employers in relation to the
management of Department of Posts, Kothapur and their
workmen, which was received by the Central Government
on 19-7-2006.

[Nos. L-40012/277/2002-IR(DU);

L40012/276/2062-IR(DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI S.M. BHOSALE, PRESIDING
OFFICER, LABOUR COURT AT KOLHAPUR.

Reference (IDA) Nos. 18 & 19/2003

' BETWEEN: '

The Department of Posts,

Kolhapur Division,

Kolhapur (MS)

And
I. Shri HemantS. Sankpal; (18/03)
R/0. EG 52/49, Doulat Nagar,
Kolhapur, ‘
2. ShriRavindra S, Talekar, (19/03)
R/0. House No. 135, Kadamwadi,

| Kolhapur, . ... Second party.
CORAM :  ShriS.M. Bhosale, Presiding Officer.

ADVOCATES : ShriA.M. Peerzade, Advocate for the First
party.

Shri D.S. Joshi and V.G, Sangoram,
Advocates, for the second party workmen.

2331 GI/0B—28

.. First party. |

PART-1 AWARD
(Date : 1-7-2006)

These are references sent by the Ministry of Labour,
Government of India, New Delhi for adjudication. of
industrial dispute between the first party employer and the
second party workmen in terms whether the action of
Department of Posts (MS) i.e. the first party in
discontinuing/terminating services of the second party

. workmen w.e.f. 9-9-2001 is legal and justified.

2. After receipt of the reference notices were issued
to both parties. The second party workmen filed their
statement of claim in their respective case, Both second
party workmen were in the employment as outsiders i.e.
Delivery Postman since November-1994 till 9-9-2001 on
daily wages. Suddenly on 9-9-2001 their services were orally
terminated by not allowing to join the duty. 1t is further
averred by them that no due procedure of law is followed
and thus their termination is illegal. On these counts they
prayed that the first party be ordered to reinstate them with
continuity of service and full back wages.

3. The first party appeared and filed written statement
in both matters and specifically denied all the contentions..
It is specifically contended that the first party department
is not industry as defined under Sec. 2 (j) of the Industrial
Disputes Act, 1947 and, therefore, this Court has no
jurisdiction. 1t is also averred that the reference are not
maintainable, The first party also raised other contentions
which is their material. However, ultimately it is prayed that
the reference be dismissed with cost.

4. On the basis of pleadings I have framed issues in
both the matters. However, at this stage the issues of

'maintainability of references and whether the first party

department is an industry are treated as preliminary issues

. and hence, those issues are reproduced as under :—

1. Whether references are maintainable 7 -
2. Whether first party is an ‘industry’?

5. My findings on aforesaid issues, followed by
reasons thereof, are as under —

1. Yes.
2. Yes.
REASONS

5A. Both partiés have passed pursis that they do -
not intend to lead oral evidence on these issues.

Heard Learned Advocate Shri V.G. Sangoram’
appearing on behalf of the second party workmen and
learned Advocate Shri A.M. Peerzade appearing on behalf
of the first party.

6. Issue Nos. | and 2 —Leamed Advocate Shri
Peerzade vehementty submitted that the first party
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department not falls within the definition of ‘industry’
under Sec. 2 (j) of the Industrial Disputes Act, 1947. He
also submitted that as there are specific rules governing
service conditions in respect of second party workmen
these references are not maintainable in this Court. In
support of his argument he placed reliance in the case of
Sub-Divisional Inspector of Posts, Vaikam v/s Theyyam
Joseph Reported in 1996 SOL case No. 023 wherein it is
observed that :

“Industrial Disputes Act, Secs. 25-F and 2(s}—
Workman-Extra Departmental Postal Agent (EDA) isnot a
workman-EDA is a civil servant-Not entitled to the benefits
of the provisions of 1.D. Act—They are governed by their
Conduct Rules.”

It is further observed that :

. Industrial Disputes Act, Sec. 2(j)—'Industry’—
Postal activities ofthe State are constitutional funcitons of
the State under Part 1V of the Constitution enjoined by
Directive Principles of the State Policy-Postal department
is not an ‘Industry’.

He also placed reliance in the case of Kendriva
Vidyalaya Sanghatan v/s Subhas Sharma & Dr. R.D.
Vishwakarma Reported in (2002) 2 SCJ 359 wherein itis
observed that :

“The Constitution Bench of’this Court has clearly
held that Tribunals set up under the Act shall continue to
act as the only courts of first instance ‘in respect of areas
of law for which they have been constituted . [t was further
held that it will not be open for litigants to directly approach
the High Court even in cases where they question the
vires of statutory legistation {except where the legislation
which creates the particular Tribunal is challenged) by
overlooking the jurisdiction of the concerned Tribunal.”

7. On the other hand, learned Advocate Shri
Sangoram vehemently submitted that the case of Theyvam
Joseph supra, would not help to the first party and he
submitted that considering the provisions of Sec. 2(n) of
the I.D. Act which defines public utility services and which

_include Post & Telegraph Department and Sec. 22 of the
LD, Act which is in respect of strike will give clear indication
that the provisions of the 1.D. Act are applicable and Post
& Telegraph Department is an industry. In support of his
argument he placed reliance in the case of General
Manager, Telecom v/s 8. Srinivasan Rao Reported in 1998
1CLR 184 wherein the Apex Court consisting three Judges’
Bench held that :

“Industrial Disputes Act, 1947-S. 2 (j) and S. 10-A-
Govemment made reference under S. 10-A of the Act-
Contention of the Appellant is that the Telecommunication

Department of Government ¢: "adia is not an “industry” -

and the reference was not muintainable-Rejecting the
contention, it is held that as per the test laid down in the
case of Bangalore Water Supply, the Telecommunication

Department is an ‘industry’ as defined in S. 2 (j) of the Act,
that it is not engaged in discharging any of the sovereign
functions of the State and that the decisions in the cases
of Sub-Divisional Inspector of Post, Vaikam v. Theyyam
Joseph 1996 11 CLR 237 and Bombay Telephone Canteen
Employees Association v. Union of India 1997 II CLR 218
cannot be treated as laying down the correct law.”

He further placed reliance in the case of K R. B. Kaimal v/s
Director of Postal Services, Trivandrum reported in 1978
(37) FLR 379 wherein it is held that ;

“A public utility service like the postal, telegtaph of
telephone etc. will come within the ambit of the word
industry as defined in the Act. The Respondents are in
error in considering that the rules framed under Articles
310and 311 could be considered to be legislative provisions
in the same field removing from the scope of the Act
categories which otherwise may be convered thereby.
Justice Chandrasekara Iyer of the Supreme Court had
observed in the earlier case of D.N. Banerji v. P.R.
Mukherjee, to which view Justice Krishna Iyer of the
Supreme Court speaking for the majority in Bangalore
Water Supply and Severage Board v. A. Rajappa, gives
full support that a public utility service such as railways,
telephones and the supply of lower, light or water.to the
public even if it is carried on by corporations wauld be an
industry coming within the ambit of the Act. Such activities
canot be considered to be sovereign or legal functions and
solely because rules are framed under Articles 309 and 310
of the Constitution governing such employees, they will
not be taken out of the scope ofthe Act. This is clear from

" certain other provisions of the Act itself. Framing ofrules

by the Government for its servants functioning in a public
utility service as post and telegraph, telephones or railways
will not in any manner entranch on the fields occupied by
the Industrial Disputes Act which is a special legislation
dealing with settlement of industrial disputes. Writ petition
allowed, The Supreme Court directed, the Central
Government Labour Court, Quilon to take up the matter to
file a fresh and dispose of the applications filed by the
petitoners in accordance with law.”

8. I have taken into consideration all the cases on
which both parties placed reliance. In the case of
S. Srinivasan Rao.supra it is observed by Bench of three
Judges that the decision in case of Theyyam Joseph, supra,
cannot be treated as laying down the correct law and,
therefore, 1 found substance in the argument of learned
Advocate Shri Sangoram, Therefore, considering the
provisions of the 1.D. Act, in my humble opinion, Post &
Telegraph Department is also an industry,

9. Learned Advocate Shri Peerzade vehemently
submitted that as service rules and conditions of second
party workmen specifically provide provisions of appeal
to prescribed authority, period of limitation and hence, the
present references are not maintainable. 1 would like to
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state that in case of Kendriya Vidyalaya Sanghatan supra
the point for consideration before the Apex Court was
whether a writ petltloncanbe filed directly. On the facts, in
my humble opinion, the case of Kendriya Vidyalaya
Sanghatan would not be applicable. Learned Advocate
Shri Peerzade vehemently submitted that case of K.R.B.
Kaimal supra on which second party workmen blaced
reliance is of the High -Court of Kerala and, therefore,
considering the ratio laid down in the case of Kendriya
Vidyalaya Sanghatan would apply. I do not found substance
in his argument. However, I would like to state that the
case of K.R.B. Kaimal supra a reference is made to case of
Bangalore Water Supply and Severage Board v. A Rajappa

(1978 (36) FLR 266) and case of D.N. Banerji v. PR,
Mukherjee (AIR 1953 Supreme Court 38) and observed

that activities cannot be considered to be sovereign or
regal function and solely because rules are framed under
Art. 309 and 310 of Constitution governing such empioyees
they will not be taken out of the scope of the LD. Act.

10. Cons1denng submissions of both the parties, in
my humble opinion, present references are maintainable.
In the result, 1 answer issues No. 1 and 2 in the affirmative
and proceed to pass following award :— :

AWARD

1. 'I‘he first party department is an ‘industry’ and
present réferences are maintainable.
Kolhapur:

Date : 1-7-2006 S.M.BHOSALE, Presiding Officer
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New Delhi, the 20th July, 2006

. S.0. 3222.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 138/
1998) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, New Delhi as shown in the Annexure
inthe thdustrial Dispuite between the employers in relation
to the management of CPWD and their workman, which
was received by the Central Government on 20-7-2006,

[No.L-42011/25/1997-RDU)]

SURENDRA SINGH, Desk Officer

. Presiding Officer : RN. RAI

of fromthe i

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
LABOUR COURT II, NEW DELHI

1D. No. 138/1998
In The Matter of :—

Shri Shiv Shanker Lal & Others,
S/o Shri Ganga Sewak,

R/o H. No. 9, Mandir Marg,
Delhi Cantt., Delhi-10

VERSUS
The Engineer-in-Chief, CP.W.D,,
Nirman Bhawan,
New Delhi. :
AWARD

The Ministry of Labour by its letter No. L-42011/25/
97<IR) DU) Central Government Dtd. 12-5-1998 hasreferred
the following point for adjudication.

The point Truns as hereunder :—

“Whether the action of'the management of the CPWD
in regularizing the services of S/Sh. Shiv Shankar Lal, Om
Narain, Kishan Lal and Banwari Lal from later dates instead
jtial date of their joining into the employment
is legal and justified and if not, to what relief are they entitled
and what difections are necessary in this respect o

The workman appllcant has filed claim statement in
the claim statement it has been stated that the service

particulars of the workman aforesaid are given below :—
S Name/ |- ~Date of . Date of
~ No. Father’s Name Appointment Regularisation
I Sh. ShiyShankarLal 03-1283 . - 100293
S/o Sh. Gang a Sweak .
2. Sh.OmNarain . 30-11-83 10-02.93
8/o0 Sh. Genda Ram S
3. Sh.Kishan Lal 301183 220093
S/o0 Sh. Chandgi Ratm :
4. Sh. Banwari Lal . 24-02-79 120788

S/o Sh. Bansi Lal

(All are posted at Parliament House, New Delhi)

" That the workmen aforesaid were taken into the
employment on the post of Farash carrying hlgher pay
scale and allowance. They were treated as monthly paid/
casual/muster roll workers during the period between the
initial date df appointment and regularisation. They were

being paid wages as fixed and revised from time to time

under the Minimum Wages Act by the appropriate
Government, While, their counter-parts doing the jdentical
work and the work of the same value were being paid their
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salaries in the.pay scale of Rs. 210-290, revised to the pay
scale of Rs. 800-1150 with usua allowance admissible under
the rules. The said regular employees were also enjoying
other benefits like E.L., C L. Gazetted/Festival/Restricted
Holidays and Medical Leave etc. which were completely
denied to the workmen aforesaid during that period.

That the regularization of services of the workman
aforesaid from later dates instead of from the initial date of
their joining into the employment and regularization them
on the post of Beldar instead of Farash is itlegal, bad, unjust
and malafide for the following amongst other reason.

That the workman aforesaid have always worked
against permanent posts of Farash from the initial date of
their joining into the employment and they are deemed to
have been taken into the employment as permanent and
regular employees of the C.P.W.D. on the post of Farash.

That the workman aforesaid are entitled to be
regularized on the post of Farash from the initiat date of
their joining into the employment instead of their
regularization on the post of Beldar as has been held by
the Hon’ble High Court of Delhi incase of MCD Vs, Lalit
Mohan. '

That the action of the Management is violative of
Articles 14, 16 and 39(d) of the Constitution of Indja.

That the Central Public Works Department has not
any certified standing orders to govern the service
conditions of the so-called Muster Roll workers and,
therefore the Industrial Employment (Standing Orders)
Act, 1946 and . the Model Standing Orders framed
thereunder are applicable to the CPWD according to which

the workmen aforesaid had acquired the status of -
permanent employees from the initial date of their joining -
into the employment after completing 90 days probationary

period and they should have been declared as such by
the Management,

That the action of the Management amounts of unfair

labour practice as provided in Section 2(ra) read with -

Item No. 10 ofthe Vth Schedule ofthe Industrial Disputes
Act, 1947

. That While regularising the services of the workmen
aforesaid with later dates; the earlier services rendered by
the workmett aforesaid have been completely swallowed
by the management of the CPWD and they have shown as
fresh appointments from later dates without complying the

-mandatory provlsions of Section 25F of the Industrial
Disputes Act, 1947,

The Management has filed written statement in the
written statement it has been stated that in reply to the
para |, it i} submitted that the above workmen engaged as
Beldars atd were doing unskilled works in Parlament House

‘8. Name/Father’s name Date of first

as per entry in Muster Roll as daily rated workers. And
they were provided with all benefits of Muster Roll workers
at that period. Subsequently, the above workmen were
appointed on Regular basis as Beldars and the details are
given below: '

) Date of appointment
No. entry on muster

roll daily rated

workers

1. . Shiv Shankar Lal 03-12-83
S/o Sh. Ganga Sewak

12-02-93 vide SE,
Coord. (EY/E-5/19(6)/
1238 dtd.10-2-93.

2. Sh. Om Narain 30-11-83 24-2-93 Vide SE,
S/o Sh. Genda Ram Coord (E)/E-5/19(6)/
1234 ded. 10-2-93.
3. Sh. Kishan Lal 30-11-83 - 22-2.93 Vide SE,

S/o Sh. Chandgi Coord (EYE-5/19(6)/
Ram 1645 dtd. -22-2-93.

4. Sh. Banwari Lal 24-02-79 25-6-98 Vide SE,
Sfo Sh. Bansi Lal Coord (E)/E-5/D-106/
1017 dtd. 14-6-1988.

The above workmen accepted the post of Beldars
and they have given their acceptance to the post of Beldar
without any protest and conditions. Even when the above
workmen were Muster Roll workers (daily rated workers),
they have accepted to work as Beldars on Muster Roll
workers. And they never raised any objections to do the
duties of Beldars. As per the rule, the Muster Roll/daily
rated workers cannot get seniority, increment etc. Hence
the above workers were given the benefits of regular
employees after they were appointed to the post of Beldars.
The service particulars given in the answering para about
the date of appointment are wrong hence denied. The date
of regularization shown is the actual date of appointment.

Contents of the para 2 are false hence denied. That
the above workmen were taken into employment on
Muster Roll, daily rated worker on purely temporary basis,
and on Muster Roll, there is no category of Farash. That
the Management till today no body has been appointed as
Farash on daily rated worker/Muster Roll. The above
workers were taken on Muster Roll daily rated workers as
Beldars and they were also appointed for the post of
Beldars. Hence it is specifically denied that the workmen
aforesaid were taken into the employment on the post of
Farash carrying higher pay scale and allowance. It is
submitted that the above workmen are enjoying the

. benefits on EL, CL, Gazetted/Festival/Restricted Holidays

and Medical Leave etc. after they were appointed for the
post of Beldars.

Contents of para 3(1) are wrong and denied.

In reply to para 3(I), it is submitted that Farash is a
regular classified post. Hence no body was taken as Farash
on Muster Roll daily rated workers. Whereas the above
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workers accepted in para 2 that they were only muster roll
workers. Therefore, it is evident that the above workers
were taken as muster roll only doing the duties of Beldars.
It is submitted that all the muster roll workers were later
appointed as work charged Beldars. In work Charge
category, there is no post of Farash.

I reply to para 3(ii), it is submitted that the above
workers were muster roll workers, therefore they can only
be regularized in work charged category and not in
classified post. Further the above workers were doing the
work of Beldars even as daily rated workers.

Contents of the para 3(iii) are wrongand denied. It
is submittéd that the action of the management was as per
rules and regulations of the Government. .

Contents of the para (iv) are denied. The rules of
management do not permit the management to treat the
daily rated workers as permanent employees.

In view of the submissions made above, the
answering para is denied.

Contents of the para (vi) are denied. The rules of
Government do not permit the management to treat the
muster roll employee period to be regular employinent.
Therefore their muster roll period was not taken for date of
appointment and also since it is purely temporary in status.
During that period their services couldhave been termmated
by the Management as per rules. .

“In reply to para 4, it is submitted that no demand

notice was served on the Management by the, above

workmen and no notice was received by the management
ever. Hence there is no question of replying to the -alleged
notice arises. No persumption can be arrived unless there
isa receipt. of alleged notice to the management. It is
submitted that there is no dispute between the
. Management and the above workman. Because all the

above workmen were employed as Beldars and doing the

job of Beldars eversince they are daily rated workers.

The workmen applicants have filed rejoinder. In
their rejoinder they have reiterated the averments of their
claim statement and have denied most of the paras of the
written statement. The management has also denied most
of the paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted that the workmen were engaged in
the year 1983 and 1979 but they have not been regularised

from the initial date of their joining into the employment of

the management. They were treated as monthly paid/casual

on muster roll work during the period between the initial
date of appointment and regularisation. They were paid
minimum wages during this period whereas their
counterparts discharging identical work and work of the -
same value were being paid their salary in the approved
pay scale revised from time to time. Their services should
have been regularised from the initial date of their
engagement. :

It was submitted from the side of the management
that as and when posts were sanctioned theése workmen
have been regularised against the sanctioned posts. It is
prerogative of the Government to sanction post. In case .
posts are not sanctioned there cannot be any.
regularisation as regularisation is always against existing
posts.

It is settled law that re gularlsatlon cannot be claimed
from the initial date of joining. As per CPWD Rules casual
workers are to be paid minimum wages and thereafter they
may be given temporary status and when posts are created
they can be regularised.

It has been held in number of cases by the Hon’ble
Apex Court that regularisation of services of muster rolls
workers are to be done against available vacancies in the
particular category. It is also subject to fulfillment of certain
terms and conditions. The Hon’ble Apex Court in WP No.
59/60/1982 has held that workers should be regularised
from the prospective dates only after the posts were
created and not from the dates of their initial engagement.

It has been held in the case of State of Haryana

vassEanerSigh axiOthers-1996 (I1) SC 77 that the

daily wagers cannot be equated with regular workmen for
the purposes of their wages. They cannot claim the
minimum wages of the regular pay scale of regularly
employed workmen. They are not entitled to get same
salary and allowances. Minimum wages prescribed should

- be paid to these workers.

In view of this decision it becomes quite obvious
that the workmen-are not entitled to principal of equal
pay for equal work or regularisation from back date.

It was also submitted ftom the side of the
management that the workmen have been regularised on
the posts of Beldar instead of Farash. They have always
worked against permanent post of Farash from the initial -
date of their joining into the employment. They should be
regularised on the post of Farash from the initial date of

their joining into the - employment instead of their

regularisation on the post of Beldar.

The workmen have filed documents but in the
documents only their duties have been mentioned.
Sometimes they have been mentioned as Safai Karamchari
ang farash but the names are different. The post of Farash
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may not be vacant since the management cannot be asked
to regularise them on the post of Farash. They have been
regularised against existing vacancies as and when they
were available. They have not established that the post of
Farash are vacant,

It was further submitted from the side of the
management that all the workmen have accepted the post
of Beldar and they have given their acceptance to the post
of Beldar without any protest and condition. They have
been given benefit of regular employees to the post of
beldars.

[t was further submitted by the management that the
workmen have been taken purely on temporary basis on
muster roll. None on daily rated list or muster roil has been
appointed as a Farash. The workmen havenot established
that any daily rated or muster roll workers have been
regularised against the post of Farash. The workmen have
failed to establish their cases. The {aw cited by the workmen
is not applicable in the facts and circumstances of the
present case.

The reference is replied thus :

The action of the management of CPWD in
regularising the services of S/Shri Shiv Shankar Lal,
Om Narain, Kishan Lal and Shri Banwari lal from later
dates instead of from the initial date of their joining into
the employment is legal and justified. The workmen
applicants are not entitled to get any reliefas prayed for.

Award is given accordingly.
Date : 19-7-2006 R. N. RAL Presiding Officer
¢ fiwdt, 20 O, 2006
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New Dethi, the 20th July, 2006

S.0. 3223.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 31/92)

of the Central Government Industrial Tribunal-cum-
Labour Court, No. I, New Delhi as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Safdarjang
Hospital . and their workman, which was received by the
Central Government on 20-7-2006.

[No. L-42012/142/1991-IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI SANT SINGH BAL PRESIDING
OFFICER, CENTRALGOVERNMENT INDUSTRIAL
TRIBUNALNO. 1
NEWDELHI

1.D. No. 31/1992
In The Matter of dispute between i—
Shri Baljit Singh,

Security Guard/Watchmen,
S/o Shri Bhagwan Singh Namberdar,

P.O. Kanteli, Distt. Rohtak. ...Workman

Versus

The Medical Superintendent,
Safdarjung Hospital,
New Delhi.

APPEARANCES;:

Shri Mohd. Farooq Ad;'ocate for the workman.

Shri U. K. Dass A/R for the management.
AWARD

The Central Government in the Minsitry of Labour
vide its Order No. L-42012/142/91/IR(D.U.) dated 24-3-92
has referred the following industrial dispute to this Tribunal
for adjudication :—

“Whether the action of the management of Safdarjung
Hospital, New Delhi in terminating the services of
Shri Baljit Singh, Security Guard/watchman w.e.f.

- 8-5-90 is justified? If not, whatreliefthe workman
concerned is entitled to?”

2. Brief facts of this case as called from record are
that the workman claimant was in the empioyment of
respondent Safdarjung Hospital New Delhi w.e.f. 9-9-85,
His services were regularized in proper pay-scale and
aliowances w.e.f. 27th May, 1986 vide departmental order
dated 17-6-86 and he was drawing salary in the pay scale
of Rs. 750-940 with allowances admissible. He has
unblemished and uninterupted record of service. His
services were terminated w.e.f, 8-5-90 vide order dated
30-4-90 issued by an officer subordinate to the appointing
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authority in whose favour the powers of -appointing and

‘disciplinary authority werenever delegated. The workman
claims that the action of termination of service is wholly
illegal, bad unjust and malafide on as many as 15 grounds
including that his termination under rule 5(1) of the CCS
(TS) Rules, 1965 vide communication dated 9-4-90 by an

officer subordinate to the appointing authority, that the -

notice of termination is not speaking order, that services
have been terminated on the complaint of remaining absent
from time to time by officer subordinate to appointing
authority. Workman aforesaid was not served with any
notice, memo charge sheet and no domestic enquiry was
conducted against him. Management preferred to get rid
‘ofhimterminated his services under Rule 5(1) of CCS (TS)
Rules, 1965 without complying the provisions of Article
311 of the Constitution of India. He was not served with
any notice or no notice pay nor any notice pay or
compensation was given to him at the time of termination
of services. This act of the management is violative of
Section25F, G andH of'the 1D Act read with Rules 76 and
77 of the Industrial Disputes (Central) Rules, 1957, thata
stigma has been attached to the career of the workmen
aforesaid without affording any opportunity ofbeing heard,

that the absence from duty amounts to misconduct and

the workman aforesaid has been dismissed from service -

on alleged misconduct of remaining absent from duty, that
the action of the management is purely punitive innature,
that the action of the management is tented with malafide,
that the job against which the workman was working is
still available and continuing with the management and
the same is of a regular nature, the notice and order of
termination is worded in innocuous words and the
" termination is violative of the prin¢iples of natural justice
and it is further averred that the workman is unemployed
since the termination of his services and that he even was
served demand notice upon the management which was
not replied by the management and he ultimately raised a
dispute which resulted in failure and cuiminated in the
present . reference. In " view of the above averments
workman claims reinstatement in service with full back
wages holding his termmatlon as illegal alongwith costs of
the litigation.

3. The claim has been contested by the managﬁﬂment
by filing written statement raising preliminary objgctions
that the industrial dispute is not maintainable and prima
facie there is no case. The dispute has not been espoused
by any union and that the workman has not completed 240
days in the preceding year and he has also concealed the

“facts that he was awarded rigorous imprisonment for 14

days in the army custody before joining the Safdarjung

Hospital and he is in the habit of remaining absent without

permission. It is further submitted that dispute has not

been varily espoused by the Union and the dispute cannot
be treated as raised under Section 2 A and not as an

industrial dispute under Section 2(k). Workman was not .

- represented by Delhi Labour Union, a so-called General

Secretary of the so called hospitaf union which does not

— —

have any locus standi to espouse industrial dlspute under

~ Section 36 of the 1D Act as it is not operating/functioning

in the Safdarjung Hospital, New Delhi. It is further proved
from the Ministry of Labour order dated 24-3-92 Annexure
II which has referred the industrial dispute for adjudication
to the Hon'ble Tribunal, the memo of parties as per this
orderare ‘Sh. Baljit Singh’ and ‘Safdaljungl-lospml’ The
riame of the so-called paper union Hospital Employees’

‘Union’ does not figure any where. The dispute should,

thus, be dismissed as it has been espoused by a union
which was neither representing the workman at the time
of reference of dispute nor can it claim a representative
character in such a way that its sponsoring the cause of
the workman would make it an industrial dispute. It is an
established law thata union cannot jump and espouse the

- cause of workman if it was not a party/sponsoring the

dispute at the time of reference of dispute by the Govt. for
adjudication, Shri C. P. Aggarwal was incompetent to raise
an industrial dispute as he was a fegal practitioner to
espouse the industrial dispute under Section 36 of the ID
Act Shri C. P. Aggarwal was incompetent for to raise a
dispute for number of reasons mentioned in the written
statement. Preliminary objection was also.raised that the
industrial dispute has been raised whereas at the time
which was a dispute under Section 2(a) and in that case
industrial dispute was espoused by a union was
membership was not confined to establishment only.

Management has failed to enclosed a copy of
resolution passed by them of the AGS to espouse case of
the workman. The various provisions of 1D Act are not
applicable in the case as the workman never worked for
240 days preceding his date of termination. It was not

" retrenchment under Rule 2R of the ID Actas it was nota

retrenchment. 1t is not retrenchment under Section 2(f) of

“the ID Act. Provisions of Section 2F are not applicable in

this case as it nota retrenchment. Hence termination does
not amount to retrenchment. Services of workman are
thus validly terminated under rule 5(1) of the Central Civil
Services (Temporary Service) Rules, 1965. Had the
workman worked for 240 days. Provisions of ID Act
would have been followed/attracted. Averments that the -
workman was in the employment of the management and
regularised w.e.f. 27-5-86 are not disputed and however, it
appears to be disputed that the workman’s record-was
unblemished. 1t is averreld that the workman concealed of
his undergoing 14 days Rl in Military Custody in the
attestation form filled by the said authorities. It is further
averred that the workman was on duty at gale No. 4 from

7 AMto 7 PM, He left without permission and was issued

memo vide letter dated 3-3-86. He was issued strict waming
for remaining absent vide letter dated 31-3-87. He was issued
memo for remaining absent unauthorisedly w.e.f. 5-1-88.
Final written warning dated §8-3-88 for remaining
unautorisedly absent was already given and he was warmed
for remaining absent unauthorisedly vide memo dated
4-7-83 for giving explanation and unauthorisedly remaining

- absent w.e.f. 20-7-88. Phiotogram dated 27-7-89 for remaining
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absent w.e.f. 13-7-89, asking the workman to report for
duty immediate was given. He was again issued memo
dated.29-8-89 for remaining absent w.e.f. 13-7-89, memo
dated 29-8-89 for remaining absent w.e.f 16-8-89,
memorandum dated 6-3-90 for remaining absent w.e.f, 9-2-
90 were issued. 1t is further stated that he availed earned

leave or remained unauthorisedly absent on 41 occasions.: .

The incidents of casual leave are not accounted for. The
" workman was never interested in the job who used to
come to hospital only for enjoying is further proved from
the fact that he was served with the termination notice of
one month vide memo dated 9-4-90 and even after receipt
of the same he was on earned leave/absent for 16 days on
three occasions. It is further admitted that after
regularization of his service from 27-5-86 to 8-5-90 he
availed the fotiowing leave.

Earned  Commuted HFL EOL Total
Leave leave Without
Pay

27586t0 17 - 9 17 e}
31.12.86 ‘
1.1.87t0 29 9 2 55 95
31.12.87
1.1.88t0 20 10 -9 121
31.12.88
1.189t0 24 10 - 17 151
31.12.89
1.190t0 5 -5 8l
8.5.90 -

1t is further averred that preceding date of his
termination workman availed of the following leave (9-5-89

to 8-5-90). Thus during the preceding 365 days, He was on -

without pay for 170 days, worked only for 195 days and the
provisions of 1.D. Act did not apply to him. He was
supposed to work for 240 days in 365 days preceding the
date of termination of his services. As [.D. Act did not
apply to this particular workman, his services were rightly
terminated vide termination notice annexure I'V. He also did
not join service even after receiving notice on 9-4-90 and
not requested the authority to withdraw the notice. He
never filed appeal against the notice and was again on
leave for 16 days during the period of notice.

4. Written statement was followed by rejoinder
wherein the facts mentioned in the claim statement were
reiterated to be correct while controverted facts in the
written statement were disputed.

5. After completion of the pleadings evidence was
adduced by both the parties. Workman filed his affidavit in
evidence and examined himself as WW 1 and closed his
evidence while the management filed affidavit of Shri ] K.
Malik, Deputy Director Administration and. examined
himself as MW [ in evidence of the management and he

was examined and cross examined as MW 1 and
management evidence was closed.

6. After closure of evidence A/R for the workman
Mohd. Farooq addressed arguments on behalf of the
workman and Shri U. K. Dass addressed arguments on

" behalf of the management at length,

7. 1 have given my thoughtful consideration to the
contentions raised on either side and perused the record
meticulously.

8. The following question require determination in
this case

1. Whether the services of the workman Baljit Singh
Chowkidar were terminated by the competent authority/
officer i.e. appropriate authority/duly authorized person?
If not its effect.

2. Whether the proper procedure for terminating the
services of the workman was adopted

9. It is alleged that the workman very often remained
on leave and was not keen to attend the duties regularly.
It is also alleged that in a year he attended duties for 195
days and was on leave for 170 days out of 365 days in a
year. He has been issued various memos copies of which
are placed on record. He was issued memo dated 3-3-87
for remaining absent from duty on 18-2-87 and 19-2-87
without permission and asked to give explanation within
3 days, warning dated 31-3-87 was given to the workman
stating that the explanation given by the workman was
not satisfactory and warned to be not absent without
permission otherwise administrative action would be
taken, memo dated 12-2-88/19.2 was issued for remaining
absent from 6-1-88 and he was asked to join duty within
thirty days of the receipt of this memo, last warning
dated 18-3-88 was given asking him to join duty other-
wise he will be terminated from service, memo dated 4-7-88
was given to the wotkman that he remained absent without
permission from 20-6-88 even after so many memos and
warnings and he failed to give reasonable explanation &
again he remained absent from duty without any intimation
w.e.f. 13-7-87 and again did not furnish explanation despite
memo dated 29-8-89 and 6-3-90 and failed to join duty.
Thereafter it appears his services have been terminated
vide order dated 9-4-90 issued by A.P. Bansal, the then
Administrative Officer. The workman was employed as
Chowkidar. His service was temporary and MW 1 Shri J. K.
Malik in his cross-examination has stated that appointing
and punishing authority of class IV employee of the
management are Deputy Director and Medical
Superintendent. Again said that the Deputy Superintendent
is appointing authority of employees of Group and status
of medical superintendent and Deputy Director is not equal.
Medical Superintendent is higher than the status of Deputy
Director Administration. Chief Administrative Officer is
subordinate to Medical Superintendent. He has no
knowiedge to the effect that powers of appointing were
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delegated to Chief Administrative Officer. The services of
the-workman has been terminated by Chief Administrative

Officer. He has further stated it is true that absence from
duty aimeunts to misconduct of employee and the services

of workman has been terminated only on the ground of his
- absence from duty and that he has alsc admitted as correct
" that the workman used to submit medical certificate and
his fitness certificates werg from the pnvate medical

practltloner . .

10. 1t would be pertinent to have a lock on the
testimeny of Shri J. K, Malik MW-1 witness ‘of the

management. He in his cross-examination has deposed that

appointing and disciplinary authority was Deputy Director
Administration. From this testimony it is evidence that the
workman was admittedly employed as chowkidar with the
respondent management vide order dated 9-4-90 and from
copy of order dated 9-4-90 and testimony of MW1 it is
evident that the services of the workman were terminated
vide order dated 9-4-90 by Chief Administrative Officer.

According to MWI in his cross examination the appointing.

authority of class IV employée is Deputy Director
Administration but from order dated 9-4-90 the services of
the workman has been terminated by the Chief
Administrative Officer and not by Deputy Director. Thus
according to the deposition of management witness'the
workman has not been dismissed by the appointing
authority or by the competent authority. However, in this
case the relevant rules applicable to service of workman
have not been placed before me or shown to me by the
management as to who and which is the competent officer
to appoint and disiniss the workman. However, from the
testimony of MWT it is evident that he has been appointed
by Chief Administrative Officer but his appointing authority
is Deputy Director Administration (and the status of
Deputy Director, Administration) is not equivalent to Chief
Administrative Officer, rather post of Deputy Director is
superior to the post of Chief Administrative Officer.
. However, he (workman) was not dismissed by Deputy
Director. It is settled law that appointing authority is the
dismissing authority and the dismissing/appointing
authority of the workenan as per MW 1 is Deputy Director
and his dismissing authority is also Deputy Director i.e. to
say that he cannot be dismissed by any authority or any
officer lower in rank than Deputy Director.

_ -It has not been shown that the Chief Administrative
Officer is equivalent to Deputy Director or the same as
Deputy Director. From this 1 am of the opinion that as per
the version of the management itseif the dismissal order of
workman which has been admittedly issued by Chief
Administrative Officer and not by Deputy Director,
Administration is illegal or suffers from any illegality and is
liable to be set aside. It has also alleged in pleadings that
the workman has remained absent from duty and he has
enjoyed 170 days leave during the year out of 365 days in
- a year and he is not interested in work but though the
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- services of the workman has been dispensed with by an

innocuous order without attaching any stigma on his career
but taking into consideration the pleadings in the written
statement that the workman has often remained absent on
leave and absented himself from duty and did not attend
the duties and remained on leave on 170 days in the entire
year gives rise to the speculation that the department

. appears to have become prejudice and issued the order

terminating his services on account of his remaining on
leave and taking leave very often as mentioned above. The -
management in my opinion should have issued show cause
notice and sought explanation from the workman for -
remaining on leave and remaining absent for so many days

" in a year before passing the impugned order. This the

services of the workman were not terminated by competent
officer by adopting proper procedure and termination of
his services simplicitor by an innocuous order is improper
and illegal.

11. The another question which arises for

-consideration is as to what amount by way of back-wages

and for what period the workman is entitled and whether .
the workman is entitled to be reinstated in service with full
back wages or for lesser wages: Inthis regard it is apparent
that the workman remained on leave for 170 days. Out of

_-the whole order it appears that he has not been keen or

enthusiastic about work, He is not regular in work. He is
taking and treating his duty very lightly. It would be not
proper to grant him full back wages during the period of his
absence and for period he remained out of job. It is pertinent
to mention that there is no evidence on record that the
workman was employed during the period he remained out
of work. However, it has been alleged that he is owning
some agricuitural land or having income there from but this
factor is not relevant in determining the question to what
amount of wages or to what extent the workman is entitled
to wages during the period he remained out of job. In my
view it would serve the interest of justice if the workman is
reinstated in job with 20% back wages. '

12. In view of the above discussions 1 hold that the
action of the management respondent in terminating the
services of Baljit Singh Watchman w.e.f. 8-5-90 is not
justified and he is entitled to be reinstated in the job
with 20% of back wages during period he remained
absent from duty and the period he remained out of job."
Reference is answered accordmgly File be consigned to
reoord room.

13. Further it is ordered that the requisite number of
copies of this award may be forwarded to the Central Govt
for necessary action at the:r end.

Dated 18-7-2006. S.S. BAL, Presiding Officer
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New Delhi, the 20th July, 2006

S.0. 3224.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central,

Government hereby publishes the award of the Industrial
Tribunal, Bikaner as shown in the Annexure in the
Industrial Dispute between the employers in relation to
‘the management of Garrison Engineet, Bikaner and their
workman, which was received by the Central Government
on20-7-2006.

[No. L-14011/8/97-IR(DU)]
SURENDRA SINGH, Desk Officer
T '
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‘Whether the action of Gerrison Engineer, Bikaner is
justified in not paying night duty allowance to Shri Mohamad
Ali, Mazdoor who is employed as Night Duty Chowkidar
w.e f. 1-11-91 t030-10-92 at Building Store of MES, Bikaner?

If not, to what relief the workman is entitled for?”
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® TE WY, S
¢ faeht, 20 qemd, 2006

: TN, 3225, e e s, 1947 (1947
F 14) B UM 17 D FIEE §; I T T
TR, SETR $ yEueE B dag Pree o I
FUHT & ¥, srqey ke s g § shaifie
atferaor, dweR B T (e Heen) ® ywive

2, W B WET W 20-7-2006 M AR EIAT A
[H. Te-13011/3/1997-TaTR (Fr) ]

New Delhi, the 20th July, 2006

8.0, 3225.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award of the Industrial
Tribunal, Bikaner as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Garrison Engineer, Bikaner and their
workman, which was received by the Central Government
on 20-7-2006. _ .

[No. L:1301173/1997-IR(DU)]

SURENDRA SINGH, Desk Officer
ot s oW, T R,
AR TERTE.
- ny shufrwen @ 7 Wy 1998
1. e few
2 dRde
W LT ey

I (%2%), fiFm - sfsw-gfae

) Faftufi:-

¥ it i,
L 001 Hmtﬁfﬁ'q‘ma'

o St A 10(1)(1)aﬁﬁﬁmm
afhﬁw_ww

1. 8t ¥w file, wrd st o, Wi ol gfer @ fod
2. 9t Tor shaem, weff s e foe = fd

3 sﬁmﬁmm e, anelt Frirer war

@

.4 sﬁa’m;ﬁwﬂ afﬁ«aamwmeﬂﬁ'aﬁaaw

+ g
. -sifufaig-
i 24 w4, 2006
W W % HR wwerw, T feoel 3 ‘shdfes
famr arfufram, 1947' (R o weret e arfufrm
N AEM) R 10 B II-UR (1) B @0 (A)
e ol smdw ST TE-13011/3/97/ g () el
28-5-97 W Y 3@ yEN ® rnlg fm famw afw
frofamed 3u arfimrrer & oo o

““Whether the action of Gerrison Engmeer Bikaner
Cantt., Bikaner is justified in not fixing the wages of
S/Shri Sohan Singhtand Hem Singh, Mazdoor whose -
basic pay were Rs. 1011/- & 997/- having 24 years
and 23 years respective when the basic pay of Jr.
workman Sh. Taja Ram, Mazdoor having only 13
years of service, was fixed to Rs. 1025/- from
Rs. 965/- by giving 4 increements? 1f not, to what
relief to the workman are entitled to?

2. T W B WO < PR fwr T ik

ER N -s fefew sfvaes du e ™ ¥

wefa el Jfre g sfvETe SeAfes Ty wuls @
= H TR FoR faeRet i e avnedt v 9w g
foar T B |

3. HE9 H, T R N ¥W TER | Toem) 7 ¥ e
weff gfreA-rd . s gfre (o) feTR Em
W AW w wE e wgm fewm T R s
a’mﬁa‘ummqﬁm#mi‘wmﬁrﬂmaﬁ
T E 2 M 1] F AR et TR W ouw w
gemea, 7 feeh ® o fiw s-s-93 FwwE 21 ®
STIER A =™ 750-940 ¥ wRmifEE fman wrn vy T
T H FH W 18 W FTER MRH g S A 750-940 %
Fererm & TRy fiRn T Saem g ST % o sife

e ¥ 7R T Al 3 3= qeww @ 15 A Tee B

T siferran i & e T #Y ot olR 23 o B d
WY o A AR e da 13 ad o 3w
waY SheAfey %1 T A 1010/ T, AR T
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& A9 965/-F. I, ﬂmaﬁﬂaa&wwﬁmﬁ '

-3 3 M@ 800-1150 ¢ S AARM B T HY Iref
A Bz ¥ dviifug w0 fom vl 3o s 6 T fma
3R T8 TR IHET E A 965/-6, W FIHT 995/-%. W
T v Frafim Aagtaal @ € ot € safs et
% fysd 5 il @ s drefe A F E, i v
STER AT FHFR T € e § Ry e o 2
firr ot dmafde = W@ Zen T ? et 3w w
3150/-%. 3l AR W 3300/-F. g AW Tm www
| W g 9% e T # 7 G fie w5 deratel
T X 1 T THR S <5 B S0l F o } o weff

dreafds %t gf 95T % fau gemEsn % ®9 7 3000/-F

TEq T AT T T A9 AR S a%a 3 Ui W s
Wirer i # Q= e W w5 e d

M, 368 F TG, 12 0. 18 § ¥nfie § vt
ez Ieiflas @ BT I% war T # T 9Ra TR g
¥ wr # 23 wEel W w% T F www AfdE
wfd sifm o it ug aREER 9w ¥ qere T
et % w3 fviw 8-2-94 & wEa Tt sifvwasn s |
At fean wan o da9m 775-1025 5. o1, 39
st A 1t T Y T A | B wEEl TmwE
TARE § F@ gL G F aa7 Frafor 940/-%, W wwn
WA W I S 1 SeerE fra & ol Bt ¥
20 =4 %t T 3ifFa w@ g aftem & SR W Faw iy
fror & ¢ v ¥ e oo w ol gt ot
-Taneff & Sufers T 2R W v o At fo WA
e 39 sifusgror ¥ sifufofansd wra @ wed g Tw
A gfed # fraw 333 way 9w 961U 18 heem
e T = i R W W e )

4. Iqrefi-FrarE- i it miny. demet
BRI TEIA 0 SaE @ § gfgwwo aeAtee 3 gufge St
TEfE F EER F6@ 3w e o @ e ogem
STt 3 TR R I IR A H TG B A T
T A2 ¥ Heifyg fran €, Gieafie wory @ qur aomm
¥z #, ¥ 1 0z 7 7T Yo & 5 w0 A w6 afvsar 5
- e & g Y § qen WeAlEE 3 MR S | W
¥ w § JufE AR e B | oW Y 2 o,
Ty W g AW 1010/- B T T FOA A
968/~ . WM wveewy T g v Wt el Y vt
w gy o8 Wew R # for arwefl % are ok @
wrhe! weY W o % aromm i qe B R R
$-8-1993 ¥ weim fir et 22 75 W v T o
TV W TR S w7 Frieer of 3 sves e T o,
w Wl mo & omfis aemm A @ o o T
wam witem w fen wm dve T ol A B SR wE
wm W f wmr Swm 2 el af daw e @
- wi\wmm dm ferm o # @ Sfvwme AR Y =T
" ¥k 9t W wfz # arh D W s e e @
, ahtﬂﬂﬁﬂﬁimwm‘rﬁam%l

i wor ammefi fraee A o wEE T W gt
e % e ¥ ot waefe e W wieR
& T 9% T ¢ i afvs 2afle o gd o &= el
T F vg W = 3 =@ F v W Iws g fafew ¥
AT A W W T00E ¥ P w7 wegy wowRwt
F@ el A 3T 7El Yo AR ¥ 9% e R e
9% 91 Y TAvE faaat & ondw wra w1 sifuserdt

i %, stoneff @ v 2 o wamieR BR W ahe w5 wra

[T 997/~ F. I WA FW YU IWHI AW Frufe 940/-
F. W feort foran At 57/ & WO ¥ F T F w@iE
foFar T e T WO & AN | 940/- . @ Ay
Faq A o & fafeeaeE wF 9uF IR ? Iue
el | Rl w1 ey T R TR T T A
Ffgal =1 g & st & e oot B S | e
# dfy form domm o Bufie =t Aot w1 e g s
W ? 9% U AfUwan Iq WE IR W & 99 IQ
Agis £9 D o wwdt § ol 3w TEey F frod F waw
™ ot 78 21 enfE % 20 Td F Wan w90 T # A
Y aftegar 3 &7 9§ W ghit o 9+ stmeff = A
W w1l wEN URA fEat om i ot ofivn S seEw T
w1 rferrrll T & ot T WS W H W #

2

5. WRTRRI BRI 319 - 3199 ey T o yRm W %
Y s dfiir 7 diEfi ¥ ATR-TT e dw
&2 & fyws facda ool oy #t ik 4 o www
aforgrdt SRR ey 4w ge ¥, WRAE Y
@%{,ﬂiw%mﬁﬁmﬁ%aﬂtmmmﬁ&m
F1 7 _

6. fogrt verenrl Y Tew YA T I TEEet &
s fofan T, TR T wifea T v & Freme %
fo yoer w9 @ faervia v @ @ e sfwm
TreAfeE 7 SRTdE Togy 1 S fRe 1011/- 9 997/- W
F I T wES FHFR ASH H965/-F. | AR
ATTeEt 3 1025/- & W A Frafoor w1 sf # ofg
& q i TET W R e €2

@ g B fag 0 1 W = off v W o 5
Ty 1 B AEd € TR 9 o weg % SRE R 50
TR AT-7TT FAF & TeAT KT [ROG] F@ G TIATH
e o ¥, o9 7w oft Qe ¥ o wefl afe g arwet
TR FAG F T e v g f o W wE
T AT F IVEN TG 98 WET AfTH TR F 1A W e
T Wil sfaw weafie #it 3R © 3w sifasm g St
F g TR t1 oy e e Srfw fE 14-10-03
Y o2 o 2 5§ i YR TR gE o weff g @
whifify d afts tufde vaq st faes 2 fem
Stferarmrol g1 97 = fean s sfea e = v
T g R o el s wefeE A g @ i Wy
& T ¥ wifw Rk @ frano = W o deeter w9
A H) T | o B W F W oy et
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w7t e T R, ﬁmﬁmws’mﬁim
@ 79 @ wey ¥ Ty R wen armm ¢ sk
mmﬁaﬁmﬁaﬁs%ﬁmaﬁmmﬁmﬁ&
9] & iy wEma 1

7. Tagm v Y wew wE We % wmE $
el 4 w1 ) ¥ e afs defs 3w sl
T 18 T T ST W A E W F AN e
o A% 1-10-93 Y AT N G ANH Z 16-10-93
! Sar FEN G T W AR 9 afte sl 2
WA T T s o Wit $ g B wR
WM F R 2 D i Iwd e w3 s
Hfirerre wraren & 3 aramm W w0 € 7w o damieE @
wErAfa o4 w1 SR T €A A @ AfER B
YR R At 57 o9 3Em ¥ A Frafo S T s
T dagieal 9 72 # Wt vEe awm i W) e
e o e Y 1 59 e el e A e @
¥ R frm § 5 ¥ 1E 9 o T 30 T @ et
® v 1 # wria € iR A0 gE A9 1010 € W S wW
s § W WIS HRET o1, G W R R T
TR ST g o @ B B v W awin # o wew
A faufer welt smaR W R e 2, S A @ AR
aoms iR G R TR YeE-yuE BT # s
mﬁzaﬁmﬁmaﬁtwﬁwmzﬁreﬁ
st srerm- e Fratfe = ot &1

ﬂmﬁmﬁf%*@mw&ﬁm#'

T B S N B 7ol W o w1 g e siw
e fog g0 v ours | aftm quwd | el ww
0 7o & fr # R qE et W W O g e @
e oM T P, i & 4 2, wrovgE e
anfz #1 e fra € 3R Aarl & e aomm 1 we
HfETE I o S #, o 57 T e § & e
TR T 4% N Few fem ? f st 3 sem g fen
 atfsera/gmT & wega fem @ it Suet e A
i Sya ¥R B TEeRE W e § dw T oa ¥
ae Yraed F Tl Y Ann ¥ HHEd sfuey gy o s
ol yfr & wxer H Srga R @ demn w59 76
form &, wredf SufiE gl fawm o e dvg v W Frgam
¥ T T Y Ty 15 U P @ sl wm @ B
ofifire T, & 3 g Frawar aftem w6 & # o v
1 # Ty 3T ¥ Q Afaw w # o wmem @
YR T T T, 11-12-13 Y e w0 g T W
qa 997 %, W Fruito v dagfoa o o &t et
=t %1 fore o 7 T A T # 6 a7 wEn v € 1
. giefds AR A B T T guEie i T el atew
TR B TAT WG o1 SR AP ot Regt o, 9

- o, % ¥ wni ARy FrgfE @ % MR W
ATl ¥oE W 1% T T gan a1, weel w1 faferm
wféfrae 1 & fear o form o @ @ ot A wemm ¥, o0
TRt e o iTE § umEifw e T T TR
W%wmmmwmtﬁﬁmmm
297 940 %, =M

s‘éﬂm_ﬁmﬁw,%m.ﬁm sifverd

. afam A A vvees H waern §Rs dwafae ol

AW * T em-siwer §, deafe 7 dufie woge ¥
wafE o M ¥ (TEE.) IR = e aftam
@ fir s W T # ol @ 5 o o e e
o W ¢, T Rl B SER e aemE w Sl
Tawm F s, i T o9 39 W uE 8001150 €. F
A % Simid A THRR o SR wlh S @
sty ¥a Fraen ¥ vewive fea a1 ofk 30 v A
(TE.UH.) ¥ 4T9H 800-1150 T F1 A1 W A% H W
Ffyerrdt 20 ot sTRW A 14-3-1995 % vl -2 Y
vor W HyE fem T € wen wed dnfae S @ A
=1 ol apmen F T @ 9% W | o o
775-1025 & & oW W FE O 3 = i v
TGS TN AT ) W W TeE $ W % deee
750-940 % ¥ wxeenfsa fea man €, dufeE & s
TR j-6-91 & va 5% ¥ o = ¥ wrEka o1,

et T o1 iR qE 997 T @ Ao woww () @
TR H R @ AR I el B Aoy B WA e

TRIYH 75 T3 B AR wied 1 ¥, 5w aed fiy
fror weel wH-4 B orTER 940 B, W fra e ¥ Frdors
= 39wl 3 fpe o g9 € fF 39 W 9@ F el
T ¢ fr firerd wnd @ 23 WS SRA TER A T wE
T T W B ] W ¢ ol dufte o vt awg
T WER e it 9w #1 1983 ¥ frghm Aty o
¢ aeE fFm T @ O qR v s T ¥,
s AR HEAfdE F 1991 ¥ OF Th7 @A A vt W
& 7€ v TE 3

8. fage vareRi. &t 959 UEH el e §
T 3E ¢ fF afrw Rnfhe @ WERfey F1 7% TRt
2 wafE o aomm ¥ (Wm.) , TR §® 2 3 R
I ol W e weiee sk ReiE 13-3-95 TEet I
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T # iR dwfeie it e g A =t smaren F wwodd B
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RGO SR SuE) @g B g W ey Rl 9w iw
“¥ aorEt | fe 1% wey W Awee o S g,
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AT 750-940 T B wWA el w1 ffiT
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'm%mmmﬂmmnmﬁﬁ
fryior %@ gu 57 7. W wew @ afrrs &9 @ T
fear 1 TR SME FE1T W@R BN W W B

smla amE ¥ W B | W Y T wEEeE w5

sitferaan T & F weR wateg o far e
foran man & oin = € eff gfre sreren fardt st g i
T 4 R & 37 e A W s aftwE womm ® ame
FFAT § T GG WA FE 3 S T wits
AR W R A ® ootk ww wieff sftreor oy & @
ot wiat & afessen aver- ote & oT: T ger e
ﬁﬁﬁmwﬁ%nmﬁmaﬂﬁmanﬁmmﬁ%
arfuert w4t 21

9, 3%:, HHT WHN T W4T 70 W& FI @A
FQ EU TE TR T TEN G WA 5 o & FF s
T AfeFTor WeAfiE ¥ BuRiE H T AW B THA
1025 %, W &a Foreteon e e 3fem warg 3y &1 sifirmmor
w med 7 T T F@ B i T 2

: I AAfufig sfufam %1 v 17(1) + =l
F TER F TEREE o
' B, Ta. R, =ty
¢ feewdt, 27 (e, 2006

WA, 3226-F43 WFR Ty ¢ FF wiwa o

U arifem @ Fir et R S e fafine, i (F )
T weArt (qfvem wme) ¥ sl W e shwifs
T wifufrem, 1947 (1947 %7 14) =t vom g #t
wafie 25 = ar=wia faffe farm man €, Sa orfufred 3
mﬁa%mwmmmmmmﬁml
I, 37|, Sifire faan sfufm, 1947 (1947 T
14) = 4 2 % @UF () % IY-WUE (6) TW WA
vl &1 O FE EU, Y TER IR U F I
afufon = wies % e T T 9 8 TR Wt
waty # T i ITEh dan wife wdt

[T, ©R-11017/2/96-31% R (tﬁm)

TEW BN, TR Gfem
New Delhi, the 27th July, 2006

S.0. 3226.—Whereas the Central Government is
satisfied that the public interest requires that the services
in the Bhartiya Reserve Bank Note Mudran Limited,
Mysore (Karnataka) and Salboni (West Bengal) which is
covered by item 25 of the First Schedule to the Industrial
Disputes Act, 1947 (14 of 1947), should be declaredto be a
publi¢ utility service for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utlhty service for the purpose of the said Act fora
period of suc months.

No.8-110 I7f2/96-IR(PL)]
GURJOT KAUR, Jt. Secy.

¢ faoelt, 2 9T, 2006
3T, 3227 —hd=il g s arfufaag, 1948

(1948 T 34) F U 1 F IU-uw (3) TR WEH vifwm

F WA A T, FAd TWER WG | Fa=sw, 2006
IN AGE H T H Fraw w0 8, frwr sam sfufes @
T4 (44 7 45 ¥ B Foama i veet ¥ yga g g E)

. aeara-5 3R 6 [YT 76 F I9-4T (1) IR ¥R 77, 78,

79 3t 81 % faom W west & waw Wt W g ¥ @
IuEy FAeE & frafated o= § g o, defg -
ST ST W AT STeRE MO H g el
T AR & T T glomryg, stetecet, HieE SR

Tﬁﬁ@ﬁimﬁmﬁrﬁ#ﬁmﬁwmwmr'
(¥ T6-38013/51/2006-TF, TH.1]
#, /. 37, ke
New Delhi, the 2nd August, 2006

5.0, 3227.—In exercise of the powers conferred by

‘sub-section (3) of Section 1 of the Employees’ State

Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2006 as the date on
which the provisions of Chapter-1V {except Sections 44
and 45 which have already been brought into force) and
Chapters V and VI [except Sub-Section (1) of Section 76
and Sections 77,78,79 and 81 which have already been
brought into force] of the said Act shall come into force in
the following areas in the UT of Karnataka namely:—

Sl Nameofthe Hobli ~ Tahk District
No. Revenue
Village or
Municipal
Limits
I. Hulimavu  Uttarahalli Bangalore Bangalore
South
2. Alahalli Uttarahalli Bangalore Bangalore
‘ South '
3. Kalena Bagure  Bangalore Bangalore
Agrahara South
4. Gottigere Uttarahalli Bangalore Bangalore
_ South
5. Kothanur/  Uttarahalli Bangalore  Bangalore
Kothanur South
Dinne

[No. S-38013/51/2006-S.5.-I]
K. C. JAIN, Director
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¢ faweht, 2 3T, 2006

WA, 3228 —FHu T diw PR, 1948

(1948 1 34) Ft YR | FY IT-G (3) TR Ve vy
H WA FR Y, PET TWER TG 1 R, 2006
39 ae B ¥ 4 frm weh 8, aw I ofufem &
HEATT-4 (44 9 45 TR Frag ST et S vgm e gt )
Rem-5 AR 6 [40 76 F F9-9 (1) AR uww 77, 78,
9Ekg FRAm R wR ARl $
I Y TR 9 F Frefefen el wga e,
'.aqh:__

S TR T B TR ) ® TR e
¥ oo oAy, ey, e, dAmg, drorere,
AT, TR, SreETeT, WRHTR, e Wi
mﬂﬁaﬂmmﬁmﬁmaﬁwmr'

[, T6-38013/50/2006-T8. T&.-11
8 . 37, frvs
New Delhi, the 2nd August, 2006

S.0. 3228.—In exercise of the powers conferred
by sub-section (3) of Section I of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2006 as the date on
.which the provisions of Chapter IV (except Sections 44

and 45 which have already been brought into force) and

‘Chapters V and VI [except sub-section (1) of Section 76
and Sections 77,78,79 and 81 which have already been
brought into force] of the said Act shall come into force
in the following areas in the State of Andhra Pradesh
namely:—

“‘All the areas falling within the limits of revenue

villages of Peeramcheruvu, Bairagiguda, Gandhamguda,
Neknampur, Poppalguda, Ahjapur Panjashaboula,
Pokalwada, Jani Begun, Mani Konda Jagir and Mani Konda

Khalsa in Rajendra Nagar Mandal of Ranga Reddy District .

“in Andh]"a Pradesh.”
A [No.S-38013/50/2006-5.5.1]
‘ K. C. JAIN, Director
¢ faeelt, 2 oFrd, 2006

WA, 3229, —FwErdt T A SufrEE, 1948 (1948
W 34) F U 1 B IT-9R (3) gRIwEe NiRrd 1 wE@m
T K, P TR T | o, 2006 3w i
= ¥ ¥ froga w2, Torwa vom sifufrm 3 asm-4
(44 7 45 W1 B firara st veet R v o g }) S
3l 6 [ urt-76 it 39 uw (1) 3R W 77, 78, 793 81

3 foama < W@ ¥ TR W gE $]  Sue aem

v % fretffen & F wqa O, sy -
TAE 4 RGN TR T A B S0t GG

e, e A € 20/156 3 s T e A £

15/12/4, T, 7@, S gheen & § ol E ue . swwen
T, A YR, FEATA, GFE 1109/111 € T2 6

T, 1, dem, W, A 73 U O, A
g & ww 1, sl P, dvw, 101, € ™ @
e, v, Aghear T, A 72 T T

Hn # i, TG, WO |

[, T8-38013/49/2006-T& Th-1]

. @, I, v
‘New Delhi, the 2nd-August, 2006

8.0. 3229.—In exercise of the powers conterred by
sub-section (3} of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2006 as the date on
which the provisions of Chapter 1V (except Sections 44

and 45 which have already been brought into force) and
_ Chapters V and VI [except sub-section (1} of Section 76

and Sections 77,78,79 and 81 which have already been
brought into force] of the said Act shall come into force in
the following areas in the State of Assam namely:—

Areas under Doomdooma falls within Doomdooma
town including Revenue Villages :—

Doomdooma Pathergaon, Hansora T.E. 20/156
O.R.S., Hansora T.E. 15/12/No., N.L.R., Hansora T .E. & No.
L.C., Borhapjan Village, Mulan Pathar, Kehanguri.
Sukanguri, 109/111 No. Grant. 2 No. Chotahapjan,
Chokuriting, Badlabheta, Manuhkhowa, Athengia, Goipani,
Nagaon, No.-1, Rongajan, Photikjan, Beeshkopie 73 F. S,
Beesakopie 8 No. L.C., Quguri, Beesakopie, Tipuk, 101, No.
F.S., Assomia, Balijan, Boimukhia Gaon, Beesakopie 72 F.S.
in the Doomdooma area.

~ Under Mouza—Tigrai, Doomdooma, Hapjan.
[No. S-38013/49/2006-5.S.-1]
K. C. JAIN, Director
- e, 2 SFRA, 2006
AT, 3230, = T e Ffufram, 1948 (1948

- W 34) F YR FIT-YW (3) R VST ARt w1 @

F G, F3TT THEN TGN 1 foma, 2006 F 39 a0E
% w1 H frem w2, forot s sfufem @ ateam-4
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(44 9 45 urg % foara < 70 3 w9 8 g9 ) TS
AR 6 [ aRI-76 7 I9-9m (1) 3k ww-77, 78, 79 S 1
% foara <t Ted & wad F1 W gH ¥] B IEEY TN
s T % Fretfefan s § u @, s —

e U RS B B
Lo 2

T, et

R, TR, WA N TOWEER

e

[ TH-38013/48/2006-TH. TH.-1]
New Delhi, the Znd August, 2006

S.0. 3230.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Centra] Government
hereby appoints the 1st September, 2006 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and V1 [except sub-section (1) of Section 76 and
Sections 77,78,79 and 81 which have already been brought
into force] of the said Act shall come into force in the
following areas in the State of Uttar Pradesh namely.—

Revenue Village

Revenue Tehsil District
Pargana
Chakghurpur, Arail  Bara Allahabad
Sadawakhurd,

Iradatganj, Gauhani

Dadupur, Badalganj, Arrail Karchana Allahabad
Sanragapur, Dhanuha,

Chakgaribdas,

Bhadraumarganj,

Dadi

[No. 5-38013/48/2006-S.5.-1.]
K. C.JAIN, Director

T2 fawelt, 3 9T, 2006

FLAM 3231,—FT THER W= B IR W TE
wiefen § @ o aifam e, stuifre faarg
afufrem, 1947 (1947 F1 14) F U2 B @IS (F) B

3I9-@TE (vi) %wa‘ui‘a%agemﬁ‘wma%

| T T ) ST W e 623 RAiw 30-1-2006

ER1 AT T 3ui W TR siteifie frg erfufem,
1947 (1947 F 14) #) Yo R Ft whafe 13 &
i 2, v sfufEm F e & fe e
5-2-2006 ¥ B: W F Hrenaty ® o0 i swEn g
sitfer feman o '

3t #3T7 @R # 7@ ¢ fr Aees § 5
Femafy B B: WG N 3k FETaty @ frg sgrn s
Sﬁf&ﬁ%;

a1d; are, ST faam sifufam, 1947 (1947
14) F 10 2 % WU () B IT-WUE (Vi) B ICIF TN
& vfEEl F1 WA R g B SRR I SN H
T AR ® vEeE % o fiF 5-8-2006 9 ©: 9E
F Frematy # fag @ vEet S e

[l 5 T8-11017/11/97-%TE. (4. €&.) ]
T ®R, WY WS
New Delhi, the 3rd August, 2006

§.0. 3231.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour No. §.0. 623
dated 30-1-2006 the service in the Copper Mining Industry
which is covered by item 13 of the First Schedule to the
Industrial Disputes Act, 1947 (14 of 1947)to be a public_

. utility service for the purpose of the said Act, for a period

of'six months from the 5th February, 2006.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months,

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of ¢clause {n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a public utility
service for the purposes of the said Act, for a period of six
months from the 5th August, 2006.

[F. No.S-11017/11/97-IR (P.L)]

GURIOT KAUR, Jt. Secy.
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