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New Delhi, the th August, 2006

$.0.3232.—1In partial modification of Ministry

of Financc, Department . of |Revenue, Government

of India, Corrigendum vide Notification No. 174/2006 dated

(Wﬂmaﬁﬂ;ﬁ)ﬂmwﬂﬂmmm m&waﬂ’taﬂx@m
and Notlfications Issued by the Ministries of the Gavernment of Ingia
{Other thin the Ministry of Mence)

11th fuly, 2006 (F. No. 203!34/2004/1TA-II) the date of the
Notification No. 44/2006 for which the Corrigendum was
issued thay be read as 7th March, 2006 instead of 30th

March, 2006.

The other terms of the said Corrigendum dated.

11th fuly, 2006 shall remain unchanged.

" [Notification No. 207/2006/F. No, 203/34/2004-ITA-IT]

~ RENUJAUHRY, Director (ITA II)
( siteber e )
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‘ (¥ € 13/2/2005-sg-ssi-11 ]
. . v, 3 wiEw
(Department of Economic Affairs)
(BANKING DIVISION)

_ New Delhi, the 3rd August, 2006

8.0.3233,—In exercise of the powers conferred
under Sgction 3 of Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 (40 of 1971) and in
supersession of the notification of the Government of India
in" the Ministry of Finance , Department of Economic
. Affairs (Banking Division) No. 13/5-89-BO-III dated
09-4-90 and subsequent notification published in the
Gazette of India under No. §.0. 632, dated 09-03-1996 and
No.5.0.711. dated 18402-2005 and further amendment No.
F-13/2/2005-BOA-BO-I1 dated 13-4-2006 except in respect
of things done or omitted to be done before such
supersession, the Central Government hereby appoints
the officer mentioned in coloumn (I) of the Table below,
* being officer equivalent to the rank of a Gazetted Officer
of Government to be Estate Officer for the purpose of the
said Act, who shall exercise the powers conferred and
perform the duties imposed on the Estate Officers by or
udner the said Act, in respect of the public premises

specified in column (2) of the said table.

TABLE
Designation of the  Categories of public premises
Officer and local limits of jurisdiction

The Dy. Gen. Manager Premises situated anywhere
(Centralized Banking in India owned by/belonging
Solutions Department) to, and under the administra-
Dena Bank, Dena tive control of the Dena Bank
Comporate Centre, Head  having Head Office at
Office, Mumbai Mumbai.

[F No. 13/2/2005-BOA-BO-II]
D. P BHARDWAYJ, Under Secy.

=2 fewwit, 10 P, 2006
TN, 3234, -TEER 9% (WY @ v IvE)
W, 1970/19%0 ® @ (9) & I9-TE (1) 31k (2) (F)
WY oa FEEd FER (ITEE B S W sfww)
afafram, 1970/19%0 F 9m 9 | I9-9w (3) & T (F)
T Ve Ve w1 WA FT g, B WER, ¥RdE
fiod % o WAy S $ TwEE, TGN, o T R 9,

aeny, afEel AR UE dF s W w sfigee
TR ol @ oad F oerafu & forg steen s
Faufuerd Tfta fre SR o st B ¥ Siw TEw
T AUEH W T T, 9 vEd ¥, v g% SR 9 a
¥ o W ol B R R mew Tl w8, O 9% e
e @ 9 F -+ frww © ®Y F Tifiw wd @)
[w. € 9/10/2001-Fts/-]]

s = e, 39 afa=

New Delhi, the 10th August, 2006

S.0. 3234.—In exercise of the powers conferred
byclause (f) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clauses (I) and (2) (a) of
clause (9) of the Nationalized Banks (Management and
Miscellaneous Provisions) Scheme, 1970/1980, the Central
Government, after consultation with the Reserve Bank of
India hereby appoints Shri N. K. Pareek, President, All
India Central Bank Officers Federation as Officer Employee
Director on the Board of Directors of Central Bank of India
for a period of three years from the date of notification or
until his successor has been nominated or until he ceases
to be an officer of Central Bank of India, whichever event
occurs the earliest, provided that he shall not hold office
continuously for a period exceeding six years.

[F. No. 9/10/2001-BO-1)
G. B. SINGH, Dy. Secv
3 fEwedt, 10 3774, 2006

TN, 3235 -TgA I (709 @ wI mu)
W@, 1970/1980 # WE (9) ® IT@E (1) 3t (2) (F)
F W 9 dewd we (Tl W el T sfaE)
sfuffram, 1970/1980 ® w0 9 & IT-90 (3) $ GE
(F) g0 W@ wiead w1 W@ SR FE, BRE IR,
Tt fmd 3% | vowd W ® wewe wasEm,
i ®. TN FRYER W@, ATELE, @R GRS WE
sifveTl WY 1 g s g 3 Al | f o ety
% fou sga 37 sEuivd Afe fe SR o e s
¥F ¥ 3E i W o, W v 8, 9 ' T
T ad W o Bt ol B fag W wew T w0 s o @
W § sftrerd-wder fiee & w0 § 1fm T € 1

(w1 | 9/17/2006-%3¢-1]
. <, fiz, 39 wfaa
New Delhi, the 10th August, 2006

5.0.3235.—In exercise of the powers conferred by clause
(f) of sub-section {3) of Section 9 of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970/1980,
read with sub-clauses (1) and (2) (a) of clause (9) of the
Nationalized Banks {(Managementand Miscellaneous Provisions)
Scheme, 1970/1980, the Central Government, after consultation
with the Reserve Bank of India hereby appoints Shri K. Rama
Koteshwars Rao, General Secretary, All India Andhra Bank
Officers Federation as Officer Employee Director on the Board
of Directors of Andhra Bank for a period of three years from the
date of nofitication or wuntil his successor has been nominated or
until he ceases to be an officer of Andhra Bank whichever event
occurs the earliest, provided that he shall not hold office

continuously lor a period exceding six years.
[F. No. 9/17/2006-BO-I|

G. B. B8INGH, Dy. Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairy)
New Delhi, the 21st July, 2006

‘ 8.0. 3236.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Mecasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
Instrument (Platform type) with digital indication of medium accuracy (Accuracy class-1II) of series “NSP-01" and with
brand name “NATIONAL” (hereinafter referred to as the said Model), manufactured by M/s. National Scale, Shivaji
Nagar, Savarkundia-364515, Gujarat and which is assigned the approval mark IND/09/06/373, i

e

© 3, BHIVAJI MAGAR, $AVARKUNDLA.J635 15 {Gujarat)

The said model is strain gauge type load cell based non-automatic. weighing instrument (Platform type) with
a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dlagram working
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section {12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said model shall also cover the weighing
instruments of ‘similar make, accuracy and performance of same series with maximum capacity above 50kg. and upto
5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of Ix10%, 2x10* or 5x10% where k is a positive or negative whole nuqlber or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[F. No. WM-21(107)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2 1st July, 2006

S'O 3237.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authom% ong with the Model approval certificate issued by the Netherlands Meetinstitunt (NMI), Netherlands, is
sahsf(ad t%\:) the model described in the said report (see the figure given below) is in conformity with the provisions
of-the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approvai of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use
and o render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
"Central Government hereby issues and publishes the certificate of approval of the Model of the non-automatic weighing
instrument (table top type) with digital indication of medium accuracy (Accuracy class-III) and of series “HL122, L122,
H205, H303, H305 & H400” with brand name “AVERY WEIGH-TRONIX” and manufactured by M/s Avery Weigh-Tronix,
Foundar)} Lane, Smethwick, West Midlands, B66 2LP, United Kingdom and sold in India without any alteration or
additions by M/s Avery India Limited, Plot No, 50-54, Sector 25, Ballabgarh-121 004 (Haryana) and which is assigned
the approval mark IND/13/05/976; '

LHL122

The said model is an electronic and load cell based non-automatic weighing instrumant (Table Top type) with
maximam capacity of 3kg. < Max <3000 kg. for e = 1g. and n < 3500 divisions. It has a subtractive retained tare device.
The instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

[F. No. WM-21(261)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 21st July, 2006

. 8.0. 3238.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approvat of Medel the of non-automatic weighing

Instrument (Tabletop type) with digital indication of “PELJ™ series of high accuracy (Accuracy class-11) and with brand

name “TOSHIBA™ (hereinafter referred to as the said Model). manufactured by M/s. Pearl Electronics & lnstruments

Private Limited. "Shree’, Behind Priya Hotel, Opp. Sugar Factory. Sangali. Maharashtra and which is assigned the
approval mark IND/09/06/196;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 300g. and minimum capacity of 200mg. The verification scale interval (e) is 10mg. H has a
tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode {LCD) indicates the weighing
results. The instrument operates on 230Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be donc (o prevent the opening of the machine for
fraudulent practices. The said model shall not be changed in terms of its matcrial, accuracy, design, circuit diagram,
working principle, etc or alteration of any other type before or afier sales in India.

Further, in exercise of the powers conferred by Sub-section (12) of Scction 36 of the said Act, the Central
Governmnent hereby declares that this certificate of approval of the said modet shall also cover the weighing
instruments of similar make, and performance of same serics with maximum capacity up to 50kg. and with number of
verification scale interval (n) in the range of 100 to 5000 for *e’ valuc of Img. to 30mg. and with number of verification
scale interval (n) in the range of 5000 to 50,000 of ‘¢’ value of 100mg. or more and with ¢’ value of 1x10%, 2x 10% or
5x10% k being the positive or negative whole number or equal to zero manufacturcd by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured,

|F No. WM-=21(304)/2005]
R. MATHURBOOTHAM, Dircctor of Legal Mctrology
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New Dellu, the 21st July, 2006

8.0. 3239.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (s¢e the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conterred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic (Tablelop
type) weighing Instrument with digital indication of “PELJ” serizs of high accuracy {Accuracy class-IIT) and with
brand name “TOSHIBA” (hereinafter referred to as the said Maodel), manufactured by M/s. Pearl Electronics &
Instruments Private Limited, ‘Shree’, Behind Priya Hotel, Opp. Sugar Factory, Sangati, Maharashtra.and which is assigned
the approval mark IND/09/06/197;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabie top type)
with a maximum capacity of 30kg. and minimum capacity of 00g. The verification scale interval (e) is 5g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall alse be done 1o prevent the opening of the machine for
fraudulent practices. The said Model shail not be changed in terms of its material, accuracy, design, circuit diagram,
working principie, etc. or alteration of any other type before or after sales in India.

Further, in exercise of the powers conferred by Sub-section (12) of Secction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instrumenis of similar make, accuracy and performance of same series with maxinum capacity up to 50kg. with

- verification scale interval (n) in the range of 100 to 10,000 for "¢’ value of 100mg. to 2g. or with verification scale
interval (n) in the range of 500 to 10,000 for *e’ value of 5g. or more and with “e’ value of 1 x10%, 2x10% or 5x10% k
-being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model hkas becn
manufactured.

[F.No. WM-2]({304)/2003]
R. MATHURBOQOTHAM, Director of Legal Metrology
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New Delhi, the 21st July, 2006

S.0. 3240.—Whereas the Central Govemment, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of the self-indicating, (Platform
type) weighing instrument with digital indication of “PELJ” series of medium accuracy (Accuracy class-1II) and with
brand name “TOSHIBA” (hereinafter referred to as the said Model), manufactured by M/s. Pearl Electronics &
Instruments Private Limited, ‘Shree’, Behind Priya Hotel, Opp. Sugar Factory, Sangali, Maharashtra and which is assigned
the approval mark IND/09/06/198;

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 500kg.
and minimum capacity of 2kg. The verification scale interval () is 100g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The instrument
operates on 230Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices. The said model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc or alteration of any other type before or after sales in India.

Further, in excrcise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of same series with maximum capacity above 50kg. and up to 1000kg and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x]10%, 2x10* or 5% 10,
'k’ being the positive or negative whole number or equat to zero manufactured by the same manufacturer with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F-No. WM-21(304)/2005]
R. MATHURBOOTHA.M Director of Legal Metrology



[ 5T [1—@0% 3(ii)] - | RS A ; SR 19, 2006/470 28, 1928 . - 7177

= et 21 W, 2006

: W AW 3241, —-F49 AOHR 1, Tafier wiverd g0 39 wege RO W fEER w6 # yven, 98 wEuE 8 T R
i o o afr wfee (S & sty 3 =R ok A e sfufrEm, 1976 (1976 9 60) T AR SR W HEE
(Ffea 1 o) Frw, 1987 %m\ﬁ%aﬁmiaﬂtwmﬁm%ﬁ:mmﬁ srafy 3 ot va e
Tuvedm ST T SR fafre witftafdl W segs 9 W s wm;

3T, a1, W= YRR, S90 ATUCT F U 36 F ITUR (7) 3R ITUW (8) W VW AlFwral F1 v w1 T

Ao Fre WeetE 83716 WO T, AT, T FEE B 9, qA-411 029, HeRg R AR qeaw gengda

(e = 1) R Y T R TE-1001 " YN I Yo Wied S@wied W GAh A ST (HTHE

THR-34 A W) @ e w e wie W Aw P (R v e TvE e wiew Fw o §) Siv e
FerEa Tog o T 2/09/2005/664 THIERT o T R, SRR YATO-R IR SRy e 2

T e (= & s ) o g T TR AR S i R A IR ¥ | e
arfiere apwen 200 FEI. # AN AR G 400 TW. } | TR WA sr0a (€) 20 T, 7 wEEE W L L R
T U SR iR & e T YR e IR ST Y9 3 | W See ST (T d ) v
Ao wRom Svafite @ ¥ | ST 230 Wee, 50 T et ur g wea W

Taft we @ gE w0 @ afeied T H S wwr @ o s § T @ fa e § fw
e | . ’ : .
SR F=ity TR I9 SATUFER i 4RI 36 HTIHW (12) 5K YS9 TRl 1 WA S U A SO FEt € R
I diEe & TR ® T T W @ i w6t Bftwia g wed fag, foomea @ oer ol st wmdt @ fed
Srrifea wiger 1 Frafor famm w2, faffim st syaen @ 4R 6 A, qumda o sriarem # Ao suEm o 2 W
5T A Tad iU & “4 JE % A 500 @ 10,000 7F Fi I F gETT Sdaw@ () |fEw so R @ aifun 3R 500
v, o = e e e E ol T W 1x10%, 2x10% W sx10%, H F, eﬁmmmﬂm Trri‘mms[—uﬁ
g 2

[F1. | g=og wH-21(65 )/2005]

R e, Frwe, fafus wm faam



7178 THE GAZETTE OF INDIA : AUGUST 19, 2006/SRAVANA 28, 1928 [ParT I[I—SEC. 3(11)]

New Delhi, the 21st July, 2006

8.0. 3241 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authotity, is satisfied that the model described in the said report (see the figure-given below) is in conformity with the
provisions of thie Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; '

Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of self-indicatng, non-automatic
(Platform type-Milk Weighing Machine) weighing instrument with digital indication of “LPF.1001” series of medium
accuracy (Accuracy class-1IT) and with brand name “NISAN™ (hereinafter referred to as the said model), manufactured
by M/s. Nisan Electronics, 83/16, 1st Floor, Ganga Niwas, Near Gadawe Colony, Pune-411 029, Maharashtra and which
is assigned the approval mark IND/09/05/664;

. The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 200kg. and minimum capacity of 400g. The verification scale interval (¢) is 20g. or equivalent
volume in ml. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
display indicates the weighing results. The instrument operates on 230Volts and 50 Hertz alternative current power
supply. It has a provision to convert kg to litre with the help of software.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50kg. and up to 500kg and with number of verification scale interval (n)
in the range of 500 to 10,000 for “¢’ value of 5. or more and with ‘¢’ value of Ix10%, 2x10* or 5x10%, k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the
samg principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(65)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 215t July, 2006

S.0. 3242.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; A

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non-
automatic the (Platform type) weighing instrument with digital indication of “HPF-1001" series of medium accuracy
(Accuracy class-IIT) and with brand name “NISAN” (hereinafter referred to as the said model), manufactured by M/s.
Nisan Electronics, 83/16, 1st Floor, Ganga Niwas, Near Gadawe Colony, Pune-411 029, Maharashtra and which is
assigned the approval mark IND/9/2005/663;

The said model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 1000kg. and minimim capacity of 2kg. The verification scale interval (e) is 100g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicate the weighing
result. The instrument operates on 230 Volts and 50 Hertz altemate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity above 50kg. and up to 5000kg and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k being the
positive or negative whole number or equal to zero manufactured by the same manufacturer with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

[FNo. WM-21(65)/2005]
R. MATHURBOOTHAM, Director of Legal Metrologj/
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New Delhi, the 24th July, 2006

8.0. 3243.—Whereas the Central Government, after considering the report submitted to it by the prescribed
duthority, is satisfied that the model described in the said report (see the figure given below) is in-conformity with the
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of niodel of non-automatic weighing
instrinnent (Weighbridge type) with digital indication.of medium accuracy (Accuracy class-111) of series "KWS™ and
with brand name "RKD” (hereinafter referred to as the said model). manufactured by M/s. R. K. D, Weighing Sy stems.
No. 222. Iind Floor. Kaveri Complex. PL. Sharma Road, Meerut, Uttar Pradesh and which is assigned the approval mark
IND/9AG/284-

The siid model is a strain gauge type load cell based non-avfomatic weighing instrument (Weighbridge
type) with a maximum capacity of 40 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg.
1t has a tarc device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicatcs the
weighing results. The instruiment operates on 23Volts, 30 Hertz alternative current power supply. .

An addition to scaling the stamping plate. sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its inaterial. accuracy, design, circuit diagram, working
principle ctc.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Governmnent hereby declares that this certificale of approval of the said model shall also cover the weighing
instruments of similar make, acéuracy and performance of same series with maximum capicity above 5 tonne and up

- to 100 tonne with verification scale interval (n) in the range of 508 1o 10,000 for "¢’ valuc of 5 kg. or more and with
"¢’ value of 1x10% 2xJ0* or 5% 10%, where k is a positive or negative wholc number or equal 1o zero manufactured by
the same manufacturer in accordance with the same principle, design and with the samc materials with which, the
said approved model has been manufactured.

‘ . [F.No. WM-21(73)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

+ wifpE- ! I RN B 1 e L WM \ R YYE T T Ty 0% T v O pp———



[mH—wvE 3@))] 000 R T ¢ ST 19, 2006/70 28, 1928 | 7183

74 feeelt, 24 oW, 2006 _
W, 3244—#mman ﬁﬂaw@mﬁmaﬁmﬁqﬁmmwaﬁmwwméw%ﬁs
mﬁﬁéﬁmm(ﬁﬂﬂimiﬁ)maﬂtmmaﬁzﬁm 1976 (1976 %1 60) e =2 3K =M WA

- (wtEEl # arErE) fram, 1937$m$m%mmmﬁm%ﬁmmﬁMﬁﬁmm
mmmaﬁtﬁﬁ#wﬁﬁwﬁrﬁﬁmwmmm . ‘

: a: T RET THR, maﬂ:ﬁmaﬁmssaﬁm-m(‘/)aﬂ?(s)mmmﬁaﬁmmm@,m
o dfein e, #17, s YefigTe v, SN @l U, dewe ST, iew W FREl @ 118, W A,
SO (), Had-400072, THAY 3 PffT v (x), Fenddn wt (i =1 8) T 'E o w@ T=g UH-30" SEe B
wafew defE R ST (R fF) # Wew w e s wm w9 e (R T W Teem s
wea w0 T T) ﬁtﬁﬂ:ﬂgﬂ‘mfﬂs arémﬁmrzoomsomg&ﬁmﬁmw% m@ﬂm—mm aﬂtmﬁrm
w=@ T

TR Hew Wfﬂ?ﬁiﬂammmﬁamm pitnicy fwﬁnw(&ﬁﬁm%lsﬂaﬁ
it qen 30 PR, # 1 e srfm s X 20 T W et §1 it i S, Ve, T s, SRE st
= et vl anfy et e e ot T % WA ¥y Reama few T 1 e Soeeie wEE (we € @) wed
guit s & 1 ITHT 230 Aiee, 50 ¥ T o AR W REE w1

mﬁm@zm\wmﬁ%aﬁﬂwwﬁﬂ@m&ﬁ%@wﬂwaﬁ@aﬁﬁﬂﬁﬁmmﬁ
T W Sk e = e ikt ¥ i sraen A o SEET wenit qerda, fese, wie, Trum, au Ed | feme
frzia anfX =t vt it W iR = Rea wmem )

-~

: ot F=9 TER I9E AUFER ) U 36 ) IT-9 (12) T e iR w6 6 gy T seon wh #
5 oy wied & AT F & TAV-T & sAta o5 fafmin o ow fega, feoa %t sl v wnh @ frd
IR sryifen wiew w1 Prfor e §, &ﬁﬁaaﬁq’amaﬁﬁﬁﬁw Feehan aﬁtmﬁwaﬁaﬁwmﬁﬂﬂ
-3 200 7 @ 30 R waﬁmm@ffl

[(F. € m@-zl_( 74)/2006)



7184 THE GAZETTE OF INDIA : AUGUST 19, 2006/SRAVANA 28, 1928 [ParT IT—Skc. 3(ii)]

New Delhi, the 24th July, 2006

S.0. 3244 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instrument (Weigh filler) belonging to accuracy class, Ref (x), where x =1 of *EPS~WF-30’ series with brand name
“BURQ PACK” (herein referred to as the said Model), manufactured by M/s. Euro Packaging Systems, #17, Acharya
Industrial Estate, Andheri Kurla Road, Tejpal Compound, Behind Lathia Rubbeér Co., Saka Naka, Andheri (E),
Mumbai-400 072, Maharashtra and which is assigned the approval mark IND/09/06/350;

The said model is a strain gange type Joad cell based Automatic Gravimetric Filling Instrument (Weigh filler).
Its maximum capacity is 30 kg. Its maximum fill rate is 20 fills per minute. The machine is designed for filling the free
flowing liquids products like oils, fruits juices, pesticides, paste, paii:ts, mobile oil, engine oil etc. The Light Emitting
Diode (LED) indicates the weighing results. The instrument operates on 230Volts, 50 Hertz alternative current power
supply.

In addition to sealing the stamping plate, seating shall also be done t«: prevent the opening of the machine for
fraudulent practices, and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act. (he Central
Government hereby declares that this certificate of approval of the said model shall also cover the welghing
instruments of similar make, accuracy and performaice of same series with capacity in the range of 200 g to 30 kg
mznufactured by the manufacturer in accordance with the same principle, design and with the same materials with

“which, the said approved model has been manufactured.

[F.No. WM-21(74)/20006]
R. MATHURBOOTHAM, Director of Legal Metrology.
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New Delhi, the 24th July, 2006

S.0. 3245 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of Model of Automatic Gravimetric Filling
Instrument (Volumetric type) belonging to accuracy class, Ref{x), where x=1 of ‘EPS-VF’ series with brand name “EURQ
PACK” (hereinafter referred to as the said Medel), manufactured by M/s. Euro Packaging Systems, #17, Acharya
Industrial Estate, Andheri Kurla Road, Tejpal Compound, Behind Lathia Rubber Co., Saka Naka, Andheri (E), Mumbai-
400 072, Maharashtra and which is assigned the approval mark IND/09/06/351;

. The said medel is a strain gauge type load cell based Awomatic Gravimetric Filling Instrument (Volumetric

~ type). Its maximum capacity is 30 litre or equivalent weight. Its maximum £l1 rate is 60 fills per minute. The machine is

- designed for filling the free flowing liquids products like milk, edible oil, ghee, vanaspathi oil, fruits, juices, pesticides,
paste, paints,- mobile pil, engine oil etc. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc before or after sale. '

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central

Government hereby declares that this certificate of approval of the said model shall also cover the weighing

instrements of similar make, accuracy and performance of same series with capacity in the range of 100m] to 30litre

or equivalent weight manufactured by the same manufacturer in accordance with the same principle, design and with

- the same materials with which, the said approved model has been manufactured.
. . »

[F.No. WM-21(74)/2006]
R MATHURBOOTHAM Director of Legal Metrology
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New Delhi, the 27th July, 2006 _
S5.0. 3246.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the model of non-Automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class III) of series “NST-02” and
with brand name “NATIONAL” (hereinafter referred to as the said model), manufactured by M/s. National Scale,
Shivaji Nagar, Savarkundia-364515, Gujarat and which is assigned the approval mark IND/09/2006/372;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg and minimmm capacity of 100 g. The verification scale interval (€} is 5 g. It has a tare
device with a 100 per cent subiractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrnment operates on 230 Volts and 50 Hertz alternative cutrent power supply.

In addition to sealing the stamping plate, sealing shall also be done td prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc, before or after sale. .

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this gertificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with‘e’ value of 1x10%, 2x10* or 5x10%, where k is a positive or
negative whole number or equal to Zero, manufactured by the same manufacturer in accordance with the same principle;
design and with the same materiajs with which, the said approved Model has been manufactured.

[E. No. WM-21(107)/2006}
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 28th July, 2006

S.0. 3247.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-Automatic
weighing instrument (Table top type) with digital indication of High accuracy (Accuracy class II) of series “ATPT”
and with brand name “DOLLAR” (hereinafier referred to as the said model), manufactured by M/s. Advanced
Technological Products, RZ-35, Kushiram Park, Om Vlhar Uttam Nagar, New Delhi-110059 and which is assigned the
approval mark IND/09/2005/522;

The said Model is a strain gauge type load cell based non-automatic weighing instryment (Table top type)
working on principle of load cell with digital indication of maximum capacity of 22 kg and minimum capacity of 100 g.
The verification scale interval (e) is 2 g. It has a tare device with a 100 percent subtractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 volts and 50 Hertz
alternate current power supply.

In addition to sealing the stamping plate, sealing is done to prevent the opening machine for fraudulent
practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall alse cover the weighing instrument
of similar make and performance of same series with maximum capacity upto 50 kg and with number of verification
scate triterval (n) in the range of 100 to 5,000 for ‘¢’ value of Img to 50mg and with number of verification scale
interval (n} in the range of 500 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10¥%, 2x10 or 5x10% k
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the approved Model has been manufactured.

(F. No. WM-21(88)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delli, the 28th July, 2006

5., 3248.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
aathoriy. s safisticd that the Modet described in thie said report (see the figure given below] s in conformity with the
provisions of the Standards of Weights and Measures Act. 1970 (60 of 19706) and the Standards of Weights and
Mcasures (Approval of Models) Rules, 1987 and the said model is likely to maimain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now therefore, in exercise of the powers conferred by Sub-scctions (73 and (8) of Section 36 of the said Acl,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-Automatic
weighing instrument (Plat form type) with digitat indication of medium accuracy (accuracy class 111y of sérics " ATPP”
and with brand name "DOLLAR” (hereinafter referred to as the said Model). manufactured by M/s. Advanced
‘technologica! Products. RZ-35, Kushiram Park, Om Vihar, Uttam Nagar, New Delhi-1100359, and which is assigned 1he
approval nark IND/OY2605/523;

The said model is a strain gauge type load cell based non-auiomatic weighing instrument (Plateform type)
working on principle of load cell with digital indication of maximunm capacity of 1000 kg, and minimum capacity of 2 kg,
The vertlication scale interval (g} is 100g. it has a tare device with a 100 per cent subirctive retained tare effect. The
Light Enntting Diode (LED) display indicates the weighing result. The instrument operates on 230 volis and 50 Hertz
alfernate current power supply.

tn addition 1o sealing the stamping plate. scaling is done to prevent the opening of the machine for [raudulent
priciices.

Further. in exercise of the powers conferred by Sub-section (12) of Scction 36 of the said Act, the Ceniral
Governmeit! hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make. and performance of same series with maximum capacity above 30 kg, upto 5000 kg. and with number
ol verilication scale interval (n) in the range of 500 to 10,000 for ‘e valuc of 100 mg or more with "¢’ value of 1x 104,
210" ar 5= 104 Kk being the positive or negative whole number or equal (0 zero. manulactured by the same manufaciurcr
ut accordance with the same principle, design and with the same materials with which, the said approved Modcl has
been manufactured.

[F. No. WM-21(88)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th July, - 2006

S.0. 3249.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (Sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said Act)
and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the model of automatic gravimetric filling
instrument (time based gravity filler) of series “QPS-GF” with brand name “VERQ-PACQ" (herein referred to as the said
model), manufactured by M/s. Quality Packaging Systems, No. 22A, Padmadarsan Housing Society, Pune—Satara
Road, Pune-411009, Maharashtra and which is assigned the approval mark IND/09/2006/50;

. The said model is a time based automatic gravimetric filling instrument (time based gravity fille). Its maxinmm
capacity of 1000 g. or equivalent volume and minimum capacity is 2g. or equivalent volume. Its output is 30-50 fills per
minute. It operates on three phase 2.5 KVA and 30 Hertz alternate current power supply. It is used for filling free
flowing liquid such as blue, milk, butter milk, arrack, mineral water etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of the same series with capacity ranging between 2 g. to 1000 g, or
equivalent volume manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured.

{F. No. WM-21(337)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th July, 2006

5.0. 3250,—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-Automatic weighing
instrument (Table top type) with digital indication of medium accuracy (Accuracy class III) of series “MMT” and
with brand name “MICRO” (hereinafter referred to as the said model), manufactured by M/s. Micro Multimedia, No.
4, Nishka Avenue, Opp. Narayan Complex, Swastik Char Rasta, Navarangapura, Ahmedabad-380009, Gujarat and which
is assigned the approval mark IND/9/06/283;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 20 kg and minimum capacity of 40 g. The verification scale interval (g) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and mode! shall riot be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. :

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
interval (n) in the range of 100 to 10,000 for "e’ value of 100 mg to 2g and with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x10%, 2x10% or 5% 10, k being the positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design
and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(50)/2006)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 3 Ist July, 2006

§5.0. 325].—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (se¢ the figure given below} is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issnes and publishes the certificate of approval of the model of non-automatic weighing
~instrument (Hanging type) with digital indication of medium accuracy (Accuracy class-III) of series ‘ACEH-150" and
with brand name “ACE” (hereinafter referred to as the said model), manufactured by M/s. Ace Incorporation, No. 107,
New Atish Market. Gujar Ki Thadi, Mansarovar, Jaipur, Rajasthan and which is assigned the approval mark
INDYORAG/O5: N

The said model is a strain gauge type load cell based non-automatic weighing instrument (Hanging type) with
& maximum capacity of 150kg. and minimum capacity of 400g. The verification scale interval () is 20g. It has a 1arc
device with a 100 per cent subtrctive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
rcsults. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagraf, working
principle etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make. aocuracy and performance of saine series with maximum capacity above 50 kg. and up to 500 kg, with
~ verification scale interval (n) in the range of 300 to 10,000 for ‘e’ valuc of Sg. or more and with "¢’ value of
Px10% 2x10% or 5x10% where k is a positive or negative whole numbcr or cqual to zero, manufacturcd by the same
manufacturer in accordance with the same principle, design and with the samc matcrials with which, the said approved
" model has been manufactured.

[F. No. WM-21(201)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 31t July, 2006

S.0. 3252.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards-of Weights and
Measures (Approval of Models) Rudes; 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the pewers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
(he Central Government hereby issues and publishes the certificate of approval of the Model of non-Automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-[1I) of series “ACEP-
50" and with brand name “ACE” (hereinafter referred to as the said model), manufactured by M/s. Ace Incorporation,
No. 107, New Atish Market, Gujar Ki Thadi, Mansarrovar, Jaipur, Rajasthan and which is assigned the approval mark
INDAYOG64, :

_ The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with 3 maximum capacity of 500 kg and minimum capacity of 1kg. The verification scale interval (¢) is 50g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraududent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle-etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
ngrgmmtherebydechresthalthismﬁﬁmeofappmvaloﬂhcsaidmodel shall aiso cover the weighing instraments
of similar make, accuracy and performance of same series with maximum capacity above 50 kg and up to 1000 kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of
1x10%, 2x]0* or 5x10% where k- is a positive or negative whole number or equai to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same maserials with which, the said approved
Model has been manufactured. ' '

[F. No. WM-21(201)/2005]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 31st July, 2006
§.0. 3253.—Whereas the Central Government, after cognsidering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-Automatic
weighing instrument ( Table top type) with digital indication of medium accuracy (Accuracy class-III) of series “ACE-
30" and with brand name “ACE” (hereinafter referred to as the said model), manufactured by M/s. Ace Incorporation, |
No. 107, New Atish Market, Gujar Ki Thadi, Mansarrovar, Jaipur, Rajasthan and wluch is assigned the approval mark
[IND/09/06/6.3;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare
device with a 100 percent subtrctive retained tare effect. The Light Emitting Diode (LED) indicates the welgfung result.
The instrument operates on 230 Volis and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms in terms of its material, accuracy, design, circuit diagram,
working principle etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale
interval (n) in the range of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with ‘¢’ value of 1x10% 2x10* or 5x10%,
where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(201)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 3ist July, 2006

S.0. 3254.,—Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Modelsy Rutes, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument ( Table top type) with digital indication of high accuracy (Accuracy class-1I) of series “ACET-30" and
with brand name “ACE" (hereinafter referred to as the said model), manufactured by M/s. Ace Incorporation, No. 107,
New Atish Market, Gujar Ki Thadi, Mansarrovar, Jaipur, Rajasthan and whicl is assigned the approval wark
TND/09/06/62: \ - |

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top typc)
with a maximum capacity of 30kg. and minimum capaci(y of 100g. The verification scale interval (e) is 2g. It has a tarc
device with a 100 per cent subtractive retained tare effcct. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alicrnative current power supply.

In addition to sealing the stamping plate, sealing shall also be donc to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material. accuracy, design. circuit diagram, working
principle etc. '

Further, in exercise of the powers conferred by Sub-scction (12) of Scction 36 of the said Act, the Ceniral
Government hereby dectares that this certificate of approval of the said model shail also cover the weighing instruments
of similar make. accuracy and performance of same serics with maximum capacity up to 50kg. with verification scaic
intervai (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50mg,. and with verification scale interval (n) in the
range of 5,000 10 50,000 for ‘e’ value of 100mg. or more and with "¢’ vaiuc of 1= 10k, 2x10% or 5x10%, where k s a
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principte, design and with the same materials with which, the said approved modet has been manufactured.

[F. No. WM-21(201)/2005]
R. MATHURBOOTHAM. Dircctor of Legal Metrology
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* New Delhi, the 3rd August, 2006

§.0. 3255.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the model approval certificate issued by the Ministry of Industry, Trade and crafts, Italy and
_ Phylikaluch Technische Bundesanstalt, Germany g satisfied that the model described in the said report (see the figure
given below) is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976)
and the Standards of Weights and Measures (Approval of Modéls) Rules, 1987 and the said model is likely to maintain
its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-sections (3) and sub-sections
(7) and (8) of Section 36 of the said Act, the Central Government hereby approves, issues arid publishes the certificate
of approval of the Electronic Counter for use with the meter for liquid other than water model of series VEGA/
- VEGA 1/VEGA T manufactured by M/s Isoil Impianti Spa, 24061 Albano S Alessaandro (BG) 74 via Madonna della
Rose, Italy and marketed In India by M/s Hire S Chandwani, 301, Shraddha Tower, Asha Nagar, Off All Yavar Jung
Matg, Kandivali (East), Mumbai 400101 and which is assigned the approval mark IND/13/06/08;

The model is an eleetronic counter to be used with any flow sensor positive displacement flow meter or turbine
or slectro magnatic or mass (Coriolis) or vortex type flow meter with pulss gonerator or transmitter for flow measuring
and computing functions. The counter is controlled by a microprocessor and result of méasursment indicated by
llquid crystal display (LCD), The measuring technology data should comply with those of a flow meter with a mechanical
eeunter. The counter can be connected to all approved flow meters. Fluids that can be metered are corrsponding to the

* approval for the flow meter or sensor in the pipeline. The VEGA electronic counter can incorporate the temperature
compensator, if required. For volume meters with an electronic counter (with or without temperature compensation)
calibration and adjustment must also be electronic either by a stable factor to calibrate an error curve or by upto ten
flow dependent factors to linearization of the error curve. It is designed to measure different liquids, the computer in
the electronic counter can decide whether the respective liquid or group of liquids belong or use the flow dependent
factors for calibration or linearization of the error curve from the accumulated valves. The choice of the liquid (group)
can be made either manually by push buttons or touch buttons screen of automatically by depending on' valves or
pumps. While using equipment as a measuring device in a tanker and/or in the case of manual choice, the volume

_ meter must be equipped with the name of the liquid, The VEGA/VEGA I/VEGA T-electronic counters can be installed
in either fixed or moving measuring system. It can be used for single or dual meter'position control.

[F. No. WM=21(131¥2004]
R. MATHURBOGOTHAM, Director of Legal Metrology
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" 8,0.3258.—1In pursuance of clause’(b) of sub-rule

1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
;;u,,the Bureau of Indian Standards, hereby notifies that

amendments to the Indian Standards, particulars of which

igpeUgiven in the Schedule hereto annexed have been

'iﬁsued :
SO SCHEDULE
S.. No. and Year ofthe  * Noand Year '’ Date from
{11 No.» Indian Standards of the which the
CEoh o : Amendment :Amendment
. shall have
: e neffect
@ 6 @
Luliy 154040 (Part2) 1996, . Amendment .31 July, 2006
! .“'-,Fomwdcndsforlanks Ne, iJuly, e
: - AIKl; pressure~vessels . 2006 o
~-*—Spﬁc1ﬁcauon
Part 2 inside Diameter
basis (first revision) .
2156595 (Pant 1): 2002 “~Amendment I August,
”‘““Hdﬁzomalwmfugal No. 1 June'- :

‘p&mps for clearcold’ 2006 S

et yifer—Spacification

‘uil ipant | Agricultural
'-and rural water supply
. purposes

Copy of this, Standard is avialable for sale Wlth the -
Biiréau of Indian Standards, Manak Bhavag, 9 Bahadur
Shah Zafar Marg, New Delhi-1 10002 and Regionial Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbal and
also Branch Offices : Ahmedabad, Bangalgrg, Bhopal,
Bhubaneshwar, Coimbatore, Guwahiti,, Hy srabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thlruv nAnthEOUrAm. :

| [No. MED/ G-2:1]
C. K. VEDA, Sc¢-F & Head (Mechanical Engineering)




GRS 3] SRR 3 LS 2006MI0 38, 4908 i o0

. M LA G o ;;%Eﬂfﬁgﬁﬁmx—w
g m%‘ﬁm %" HorareS g Hﬂw P oo bV Oswisbod il 0 e
.. W%MWW“TW auﬂ()lzu e HBE)  OMA  aislsoH 0 13”99
‘ mﬂWf Eage Ifﬂ-'i YRR e e 1112 ?‘GIA o7 0 0 17

i ! # oV 0 wsf;a-

0
: 1 113/33’“ & sY 141/2
RN T L ;i(’ JEFFTWITE CRETE W w‘?r« F R _‘]‘13/5@' OP(} 0 0 ,;,lﬁ/z

o 8" me "ﬂ{ m'lﬁ ¥ ( ﬁ
%‘ g M;Fﬁ mﬁ ; &iﬂ;f; 0) ~113/43 v. . 1 -4] 50 0 04 106
' pEmad G e @ @ 50 o 4%0e

[‘ill3ﬁiif 0. 0: d}} 0 i
( )
0

12
0
0
R a rani
&
o

o T PO
4)13/861 s I ! S Oy \2;1,}
A . : Joorst ;- Q ®8; 0 I
N 8 RIS S SR [ Y )

) : il ¢ 0 ) { ey,

g v Perswaivy; fwti S-St Sreglamane/. :mwsﬁ ¢ 03) 0 ) 0 ma%
Pl AR ﬁmﬁ? PR Ry ST B0, g 08 5.1 3%
oo PR A T R R WA T e

; T P - e mﬂmmﬁm 1M1

‘ﬁkm bk mswunils ;si}m.s.a., swhn*iﬁ%ﬁ A
ﬁw“mtmmmﬂmﬁﬂﬂ w" . '.'“‘:A‘-‘""-— ' ..—._..._ ’ aﬁtmﬂ
W*Mﬁmﬁ W ft‘»‘:'@ FovE e s SRSTRY 6 PV AR "mmkgf bAS

" f/y maANewmm i KalisiHoos o

’l;it,!

HTA

ot ~Basin Godavari Bhavas, Base
""\% w:ékajamhdw &ﬁdhrapfaduh et

?{
_/8

*"Sﬁ'%w%ercasﬂtappcars ~to-the-Eentral
-g; q'} ‘R‘F Fr Jﬂ im' : ?32{'? 7 Governmiént that if necessaty in théipublic intéfebt‘that for
: - : ‘hg transpert of pasroleu mfrom “BSAQ to Pasaylapudi-8
‘ i #ﬁﬁﬁ W EP$” in the A.P. State pipeline should be laufby the Oil
e . arid Natwal Gas GérporatihLtd. * - < D1
o INEY ArﬂWherds it appéats that for the purposé dflaying
il ‘ﬁ‘!ﬁ e W lrpnp ine, itis siecessagy to acqyire the right of yser in
od & 0; A, cribed in the schedule annexed ere 0,
03; 6 A U’M o Now theretiore, in éxeruse of the po“;e?sfci:hfemd
o 03 & 0 ; £ \09) ‘ by?Sub-sdcnon (1% of the Séction 3 of the Peftélenin and
< S¥1 . i AL
Q 0 o M;perals\P:pehne,s (Acqujsition of Right of s in the
R0 0l A 1962 (60f1962) theCer§lrale qic:nihereby
% 0 3 10 déclares s intentibn to ad§uire thdright of usdPtherein:
1] st e 0 Griddy . - . .
: & S . S’ E}}al‘“ s Prévided thﬂt any mon lntﬁl'ested in tHa'¢gid land
S d 0 A mg objegt within 2 1 days frpm the teofthisa@l{.g ation,
0. (ﬁ} ' o 0 0?:' to laying the pipeline under the land to the Competent
6 q; § g monoy Oil #nd Nabiral Géis Corpordtieai Ltd.,
* } £ i
9 9 0
_.0. - - 0, SR — 6 17

6 ST SO AR N i Klfz, B HE e }wammnakmg such an ob_]ections shall
P e , PR r Aﬁﬁ@q hether he wised to be hear in
‘:«m £ ‘:'OIL y : 1 I - pefsons or itioner.



7210 -

BT T

*Hlﬂ‘l" [ R | 230 I 1

G A R

THE GAZETTE OF INDIA : AUGUST 19, 2006/SRAVANA 28, 1928 [Parr I—Sec, 3(1))
A - ]
. SCHEDULE i frwof, 7. avrem, 2006 |
ROUPIPELINE FROMPSAQTO WM, 3260, =T WS WOWTC W oy e v &
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a0 w0 o ok T (4
1B 0 B S o ®w ‘
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RS.No. Hectares Ares Centl Acres Cents o
A — ™R W Wem | v
% 0 ® 30 14 b et v i v
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11338 0 = 50 M4 NHIA 0 0 8 0 0
113/5B 0 s 0 0 124 1064A3 0 m 0 0 024
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New Delhi, the 'hhAujult. 2006
8.0, 3260,—Whereas it appears, to the Centrai
Goverrunent that {s necessary in the public interest that for
the transport of petroleum from PSP-20 to PSP EPS" in

the A.P. State pipeline should be iald by the Ofland Natural
Gas Corpotation Ltd;

And whereas It appears that for the purpose of faying

such pipeline, it is necessary to acquire the right of user in
the land described In the schedule annexed hereto;

Now, therefore, in exercise of the powers conferred
by Subesection (1) of the Section 3 of the Petroleum and
Mingrals Pipelines (Acquisition of Right of Users in the
Land Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to aoquire the right of user therein :-

. Provided that any person interested in the said land
may object within 21 days from the date of this notification,
to lnying the pipsline under the land to the Competent
Authority Oil and Natural Gas Corpomlon Ltd.,

Rajahimundry Asset/K.Q., Baain, Qodavat] Bhavan, Base

Complex, Rajnhmundw, Andhra Pradesh!

And every person making such an objestions shall
also stite speciatly whether he wised to ba hw in persons
or by legal practioner, - _
ROU PIPELINE FROM PSP:20 TOPSP- EPS

State - :  Andhra Pradesh  Mandal | Allavaram

District ;. EastQodavari  Village ! Badasakumu
RS.No. Heotares Ares Canti  Aores Cents

, Ares - '
062B2 O G 0 0 0%
1063A2 0 01 5 0 o
1069 0 o 0 0. @
10610A - 0 0. 8§ 0o o
106/3A3 0 ® 0 0 04
106/4B 0 01 0 0 @
106/10B 0 0 8 o o
106114 0 0 0 0 004
1064C 0 01 5 0 o4
106/11B 0 o 0 0%

106/5B 0 ] 0 0 084
106/6B 0 ® s, 0 0
106/78 0 0o s 0o
10612 0 o s 0 01
10677C 0 s 8§ 0 . 16%
Total : 0 X 5 0 %

[No. 12016/37.2006-ONG/D-111] -

O.P. BANWARI, Under Secy.
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210/1.4 0 -0 0 0 @
200 0 M S 0 B
211/18% 0 ® 0 0 2
213% 0o o 0 0 12
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289152 QR ST T
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289/12 . 0 06 s 16 -
289/1aF2 o s 0B S W
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wE T2 19 0 54
459 . 0 03. 5 0 m
245598 0 03 0 0 8
251/1si2 o 03 0 6 o7
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sy .0 w5 0 06
wyeR 0 0 5 0 0
2538 0 2 Qi 6 05
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sy 0 05 51 6
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- _‘:[Hi.l'?.ﬁlﬁﬂélzbl:)é:w-m]f
_ New Delhn lhe 71]1 August, 2006
- 8.0, - 3261.—Whereas: it appears; 1o ‘the: Central

- Government that is-necessary in the public interest that for

el

the transport of petrolewm from “KKAH to KKL.=12" inthe -

. AP State pipeline should be lald by the 011 and Natural-
""" Gas Corpotationi Ltd;

And whereasit appears thal for t.he purpose of laymg
such plpehne it is necessary to acquire the right of usér in

the land described in the schedule annexed hereto; .

Now therefore, in exercise of the powers conferred
by Sub-section.(i) of the Section 3 of the Petioleum and
Minerals Pipelines (Acquisition of Right of Users in the
Land Agt, 1962 (50 of 1962), the Central Government hereby -~

declares its intention to acquire the right of user therein;

Provided that any person interested.in the said land -

" may object within 2 days from the date of this notification,
" to laying the pipeline under the land (0 the Competent
_ Authority Oil and Natural Gas Corporation Ltd..

A Rajahmundry Asset/K.G. Basin, Godavari Bhavan, Base

Complex, Rajahmundry, Andhra Pradesh;

. And every pérson making such an objeétions shall
also state specially whether he WIScd tobe hear in persons "

‘. orby legal Practioner.

'ROUPIPE LINé KKAH10KKL-12
State " Andhra Pradesh Mandal : Kaikaluru~
' District. :  Krishna Village Gopavaram
| R.S.No. - Hectares Ares Centi  Acres Cenfs o
Ares
i 203 4 506
245/9B 0 03 5. 0 »
useC 0 B 0 0 ®




i

[ w9 -~ W) ] YT W TR : AT 19, 2086/MP9% 28, 1928
— == e e e e =l
1 2 3 4 5 6 1 2 3 4 5 6
251/1B2 0 i3] 0 07 274/1B 0 7] 5 0 06
251153 o o 5 0 o4 W 60 ® ‘& & W
269/1A1 0 ®» 0 0 &
253/1A2 Q &% 0 0 1B _
7742C 0 0 0 0 (5
253/1B2 ] m 5 0 06 2%9/1B 0 i T 0 B
753/6B 0 o1 5 0 o= 2683A/1 0 o1 o 0 @
2538C 0 @ 0 0 6 26824/18 0 0 3 ° ®
2664A1 0 o4 s 0o N
253788 o @ 3 ¢ ® 2683412 6 %6 S5 0 1
25328 0o e 5 0 26813473 6 @ e 0 6
2664A1 o 07 0 0 T
Total ; 0 31 s 0 B , . ;
'266/A1 0 ot 0 0 B
26608 0 ol 0 0. B
Stale : AndbraPragsesh Mandal ;| Kailslen 266438 0 a5 5. 0 .
- i _ PRFED 0 o3 0 o o
District : ishna Village ; Rachapssaam :
! 2BWIF2 o o o 0 ®
RS.No. Hectares Ars Centi Actes Conts 28R O . R
Ares 2B9/TH2 0 ® 5 0 o
1 3 4 5 6 29112 0 06 5 0 16
_ T892 0 0% 0 0o I
2101B 0 o 0 0 @ o 0 ol 0 0 @
211/1B 0 08 0 0 2 296/18/2 ' 0 o § 0 1
213/1B 0 05 0 0 1 289/3E2 0 o 5 0 ot
21272 0 o 0 0 o5 Total 2 9 0 5 4
214/1B 0 05 0 0 12 '
214/1B 0 R 0 0 @8 : : —
State Andhra Pradesh . Mamsial : Kaoikalor
214/1B 0 ® 5 0 09 _
District :  Krishaa Village : Tanmrakolin
217/28/2D 0 it 0 0 B :
R.S.No. Hectares Ares Cemi Acres Cents
216/1B 0 v 5 0 2 Ares
230/ o b 3 o 2 86/1 0 10 5 0 26
2312 0 % 0 0 o - 0 ot 0 o @
kX 0 b 0 0
23324 . ' B Total : 0 1 5 0o B8
25872 0 y2) 0 0
[No. 12016/3872086-ONG/D-1II)
25972 0 17 0 0 4

2415 GLUOB—7

O.P BANWARI, Unilor Secy.
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T3 feeeht, 7 314, 2006
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3t om: 9% wdte 2 ® 5 Ot ot @ e B
A % fod TaETes gt § afvla i § swm @
FfyFR s o smEvas £

31, o, Yeifeem ol W wmwemR (gf A
TP = AR &7 i) fufEm, 1962 (1962 F150)
T 3 Y I-4T (1) T VI viEE 7w @
T BT TR X I Tw F aAfumR S w0 @
ST AT EEERT Sy foRm

v 3w ofi J ferae #Y =fw, sq o @
< urgyems faer % Wmvmmﬁmﬁﬂaam
W e s, fifor she S wom wemE TH,
. A SR e v, TEeR, div v
st B e @ 21 R # R R TR

afr G e W AT W sfR 98 o Fu
fswnwm%ﬁwﬁwmmﬂz’r

71 foelt ﬁﬁ: =EAE F AR

STt
AR, 3. g, WEETET B, TEY, N, ¥ Arenig
T : AY WY Hew :  SAO@ENH
forem . @gEd ma: Seemng
I T A B w R wws w=w
i 2 3 4 5 6
907/1dn 0 03 5 0 ®
907/ 1T 0 0 5 0 ®
907/17d3 0 03 5 0 o
907/8% 0 05 0 0 12
922/14t 0 w2 5 0 06
323/1% 0 17, 5 0 06
923/13 0 Il 5 0
923/14% 0 4%} 5 0 11
923/1% 0 0%} 5 0 11
9231% 0 4%} 5 0 1
930/1 0 03 5 0 ®
93072 0 12} 5 0 W

wn [ 2 R B L. | 2210 R T O]

ok I SR B B e . (NI R I T T

i 2 3 4 5 6
931/17 0 06 5 0 16
93115 0 % 5 0 11
93125 0 01 0 0 13
932/1 0 00 5 0 0!
932/t 0 00 5 0 01
931/2¢ 0 0t 0 0 03
932/1dt 0 00 5 0 01
93212 0 0l 0 0 1)
932/3 0 01 5 0 04
933/1% 0 07 5 0 18
933/614 0 08 5 0 21
933/3 0 20 5 0 5t
934/ 19 0 0® 0 0 05
934/ 1w 0 1) 0 0 05
934/ 14 0 w2 0 0 05
934/15f@t 0 © 0 0 05
934/ 0 0® 0 0 05
934/ 1t 0 1) 0 0 05
934/1TAqT 0 ® 0 0 05
934/ St 0 1) 0 0 05
934/1fdY -0 2 0 0 05
934/ | Tt 0 1) 0 0 05
934/13Tdt 0 2 0 0 05
934/ Tgdt 0 0 0 0 05
934/155d 0 ) 0 0 05
934/1Td 0 1) 0 0 05
EIEY 1 g% 5 3 2

[H. 12016/40/2006-FT7=/E1-111]
N, o, =999, e wfag

New Delhi, the 7th August, 2006

8.0. 3262.—Whereas it appears to the Central
Government that it is necessary in the public interest
that for the transport of petroleum from “KWAM to
Odalarevu” in the A.P. State pipeline should be laid by
the Qil & Natural Gas Corporation Ltd.

And whereas it appears that for the purpose of
laying such pipeline, it is necessary to acquire the right
of user in the land described in the schedule annexed
hereto.

Boledlods LGB i w . . .
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Now therefore, in exercise of the powers conferred

by sub-section (1) of Section 3 of the Petroleum and

Minerals Pipelines (Acquisition of Right of User in the
Land) Act, 1962 (50 to 1962), the Central Government
hereby declares its intention to acquire the right of user
therein.

Provided that any person interested in the said
land may object within 21 days from the date of this
notification, to laying the pipeline under the land to the
Competent Authority Oil & Natural Gas Corporation
Ltd., Rajahmundry Asset/ K.G., Basin, Godavari Bhavan,
Base Complex, Rajahmundry, Andhra Pradesh.

And every person making such any objections

shall also state specifically whether he wished to be
hear in persons or by legal Practitioner.

SCHEDULE
ROU PIPELINE FROM KWAM TO ODALAREVU
GCS

State : Andhra Pradesh Mandal:.  Allavaram
District: =~ EastGodavari Village:  Odalarevu
R.S.No. Vﬁectares Ares Centi Ares Acres Cents
1 2 3 4 5 6
9%07/1Apl 0 O3 5 0o ®
907/1Ap2 0 a3 5 ] ®
97/1Ap3 0 a3 5 0 ®
907/8P ] 05 0 0 12
Q2P 0 (124 5 ] 06
923/1A 0 (124 5 ] 06
923/IB 0 n 5 ] 23
923/1C 0 o4 5 0 1
923/1D 0 ™ 5 0 I
RYIE 0 o4 5 0 1l
93(v1 0 B 5 0 ®
930/2 0 3 5 0 ®
931/1A 0 06 5 0 16
931/1B 0 ™ 5 0 11
931/2B 0 ol 0 0 3
93211P 1] 00 5 ] o1
932/1p 0 00 5 ] ol
93172A 0 01 0 0 03
932/1p 0 00 5 0 o1
93272 0 ol 0 0 4]
93213 0 ol 5 0 o
933/1p 0 07 5 0 18
933/6p 0 08 5 0 21

[ 2 3 4 5 6
933/3p 0 2 5 0 51
934/1Bp 0 02 0 0 o
934/1Cp 0 2 0 0 05
934/1Fp 0 02 0 0 05 .
934/1Gp o @ 0 0 05
934/1Jp 0 02 0 0 05
934/1Kp 0 02 0 0 05
934/1Np 0 ) 0 0 o
934/10p 0 02 0 0 05
934/1Gp 0 02 0 0 05
934/1Sp 0 02 0 0 05
934/1Vp 0 02 0 0 05
934/IWp 0 2 0 0 05
934/1Zp 0 02 0 0 o
934/1AP 0 02 0 0 05
TOTAL 1 !} 5 3 R

[No. 12016/40/2006-ONG/D-111]
O.P. BANWARI, Under Secy.
72 fawedt, 7 S7TEA, 2006 '

W, 3263.—Fd; B VHRR F T Wola g &
fiF ciwfed § I% sovaw 2 oy Ru = & smaiy,
Ty wE SRR | aeE- 13 aw e & fe
Y e A e Wegfae W a:rmh g0 faor
=ifeul

sh s wmm%mwmﬂémﬁ%
W%ﬁﬁwﬁzaﬁﬁﬁaﬁhaﬁﬁmm
AR Afta FTT ava® § ! |

3, mﬂmﬁnmﬁh'm(qﬁnﬁ
aﬂmsﬁm—m(l)mm,‘ & w1 i w
T HET THN A IWA Iva w wivwn IR wE w
AT T Tepra wfwa fEm .

v TR 3 wfn A feoas wif =i, SOy %
o wrgy A feor ® fau smay T wiftwR 89 T
wfas fra amEm fmin s s s gemts TEeE.
R A NS HEEd waw, e, T R
iferge & TiE 9 21 A B i W

3R Ut ana W e 8 safea e o e
o 701 7% 9% 9w & fr SEE) gTEd sy s g W
fordt fafy smaemf +areai-
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SR
3, 3, 7, WIEW TR : SAEE ¥

ATETYTERT- 13—
T Aty WY Wed ;. WHEEgE
AR TW T PR T SO wwe =W
| 2 3 4 s 6
20-282 0 123 0 0 05
19-64. 0 0l 5 0 04%
Y 0 0 5 0 9%

[, 12016/4 1/2006-FTTSi/E- 1]
. ot e, e wfeg

New Delhi, the 7th” August. 2006
5.0. 3263.—Whereas it appears to the Central
Governiment that it is necessary in the public interest
that for the transport of petroleum from “TPDD to
Tattpako- 13 Inter Connection™ in the A.P. Siate pipeline
should be laid by the Ol & Natural Gas Corporation
Lid.

And whereas it appears that for the purpose of
inying such pipefine. it is necessary to acquire the right
af user in the land described in the schedule annexed
hereto.

Now therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in-the
Land) Act, 1962 (50 to 1962), the Central Government
hereby declares its intention to acquire the right of user

therein, it w8
Provided that any person interested in the said - -
land may object within 21 days from the date of this g Ay TN HEE T
notification, to laying the pipeline under the land to the Fore T . eI
Competent Authority Oil & Natural Gas Corporation ’ T ™
Ltd., Rajahwmundry Asset/ K.G., Basin, Godavari Bhavan, IR T, A EeRwd ™ o uwe  wed
Base Complex. Rajahmundry. Andhra Pradesh. _ : '
And every person making such an objections I 2 3 4 5 6
shall also state specifically whether he wished to be 3570
hear in persons or by legal Practitioner. 357 0 0! 5 0 04
SCHEDULE 482/1% 0 01 5 0 03%
ROU PHPE LINE FROM TPDD TO TATIPAKA-13
'INTER CONNECTION 48213 o o 0 VR
State : Aundhra Pradesh Mandal: Mamidikuduru 48213 0 0! 5 0 03%
District : East Godavari  Village:  Geddada
- 483/154 0 07 0 0 17
RS.No.  Hectares Ares Centi Ares Acres Cents
TR 5 o 0 0 & 48472 0 02 0 0 04%
196C 0 o 5 0 04% 48473 0 ol 0 0 0%
TOTAL 0 03 5 0 09%  spi/a 0 05 5 0 13%
[No. 12016/411‘2006-0NG/D-I|!] ’
OP. BANWARI UnderSecy. ~ >0V/1¥ 6 @ s v =
e I T ol NN FIN 1 1 e AN R v N 1 oA By Tl o % He g ARREELE BRI, o Lh L L A L L R

¢ feeel, 7 3, 2006

T3, 3264.—TF: BT WIEHR I TE Tdig g 2
fr AT s v Tavas ¢ i s e § ey
Y T wiEha-| ¥ THuE-14 JAR W § A
wiferam & o Uy o A e Wt W amEn g
Taor wH =i )

AR E: 7 ydE T @ B 0 o ® faen @
WA % ferd TR Sy A i iy o Iwar w1
Fferwr stfda o syavaw )

I, @, Ve ik whw e o (gfy o

Iqgh % rfeerr &1 ) sfufrm, 1962 (1962 150)
F YA 3 F IY-UET (1) B TR TR T TS w0

‘BT HAA WER 7 TIH I99 w7 AwER afda FE W=

T I TREN Sfa fHar #

v f 3w yfn o femag w¢ =fw, 59 e #
= ey o faer % forg snsin wam wiited 3 A
St SfER RS, TREd waA, g, iy Wy
sfegaT =t arfa |/ 21 & & e s E@m

3 TH ST HE aren 7Y sufa ¥ o we S
f& w1 9% e e & fr vow gEar Stfemd s QW
it fafy seart = wean

I
Y, 3. G, WET TR ;.  HITHE-1 § HEHE-14
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1 2 3 -4 5 6 shall alse state spet:iﬁcally whether he wished to be
P 0 p 0 0 o7 hear in persons er by_lnga] Practitioner.
50124 0 o5 5 0 14 _ |
, ROU PIPE LINE FROM KADALLE 1 TO TATIPAKA-14
50244 0 0l 5 0 o ANIYTATIPAKAS .
502/4%% 0 o 5 o
State : Andhra Pradesh  Mandal: Razole
S03/24 0 05 0 0 2 \ ) )
District : East Godavari Village: Kadali
503/3@ 0 @ 0 0 o8
50672 0 ol 5 0 o R.S.No. Hectares Ares CentiAres Acres Cents
509/15 0 o 0 0 2 1 23 4 5 6
509/47 0 ® 0 0 2 353, - o o 5 0 o
g 0 66 0 1 63  481B o 5 0 3%
4821C o o 0 0o ®
1 2 3 4 5 6 482/1D 0 01 5 0 03%
34072 0o o 0 0 02%  43yB O 0
340/3 0 ol 0 747 4840 0 @ 0 0 04%
510/1 0 06 5 0 16 4845 0 ol 0 o ol%
i 6 ® 5 0 . 21 souB 0 0 50 13%
(€ 12016/42/2006-AHAL] 50110 0 05 5 0 ®
.. aﬂm’i AEE - 5508 0 o« 0 0 07
New Delhi, the 7th Auvgust, 2006 5012C 0 05 5 0 14
" S.0. 3264.—Whereas it appears to the Central
Governirent that is necessary in the public interest that -592143 0 ol 3 0 04
for the transport of petroleum from “KADALI-1 to 50244C 0 4 5 0 1
TATIPAKA-14 AND TATIPAKA-14 TO TATIPAKA-8" : i
in the A.P. State pipeline should be laid by the Oil &  0>/4B 0 6 0 o - R
Natnral Gas Corporation Ltd. 503738 0 fie) 0 0 -
And whereas it appears that for the purpose of 50672 0 0l 5 0 o
laying such pipetine, it is necessary to acquire the right o
of user in the land described in the schedule annexed 509718 0 ® 0 0 2
hereto. 509/4B 0 0 0 0 2
Now therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and TOTAL 0 66 0 ! 63%
Minerals Pipelines (Acquisition of Right of Users in the
Land) Act, 1962 (50 to 1962), the Central Government
hereb.y declares its imention to acquire the right of user 34072 0 oF 0 0 mu
therein.
340/3 ¢ 0l ¢ 0 02'4
Provided that any person -interested in the said :
land may object within 21 days from the date of this 51/1B 0 06 5 0 16.
netification, to-laying the pipeline under the land to the .
Competent Authority Oil & Natural Gas Corporation TOTAL 0 a8 5 0 21

Ltd., Rajahmundry Asset/ K.G., Basin, Godavari Bhavan,
Base Complex, Rajahmundry, Andhra Pradesh.

~ And every person making such an objections

{No. 12016/42/2006-ONG/D-11]
O.F BANWARI, Under Secy.
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w3 faeedt, 7 3PS, 2006 1 2 3 4 5 6
WA, 3265.~Td: BT TEHER F 9% T gran # 1811 0 ol 5 0 o
6 wirfea o 75 sTavaE 2 fs sy o TR § amalg,
Y e flgad 15-23 @ Shatew aTmm @F 181/t 0 o 5 0 "
iferan & ford a5y @A A qW Wiegfos T ew@m g 18113 0 o7 0 0 17
fargw st =few) 18172 0 o 5 0o
ﬁm:%mmﬁﬁﬁmiﬁ?ﬁﬁ 240'/2 0 05 5 0 13
| aﬁs iw'. T af;:mlfﬁi TS w%“l st sgfH A 23972 0 01 0 0 03
. o 2n2 0 ) 5 0 28
¥, ¥, Yaferam oi wfv e emEe (yf o 4
Ivam % fueT 1 o) sifufem, 1962 (1962 w50y 227! ¢ ® 0 o B
YW 3 H IU-UA (1) TN TS v 9@ w. 2774 0 05 5 0 13
. mm%?%m% ?]ﬁw S 0 220724 0 05 5 0 14
T o freeg W wiw, vw qpma 2000 o % o B
= wgv oA faer % foe anely wam Wiy 8 wen 229138t 0 0l 5 0 o4
T 9 S Frefor of Sedre yum T Wed. g 0 - 5 0 065
St afed TASLE. MigEd weH, ueiE, sty wSw
S = arira @ 21 fet % v 0w 2313 o u 5 0
iR T e FE g T R 9E W s 23028 o o 5 0 o
fF 7 77 78 wEd € fF uw gl AR SR W 23004 0 ® 0 0 07
fordit fafu =g =1 grea
_ 230/68 0 0 5 0 Y
| SRR
W, 31, g, uTEw wEd . uhgEd, 15-23 ¥ fafa 20T 0 o 0 0 0
Tq, AR 224/1472/1 0 ® 5 0 06
T : Y AW Hed : WiufeRgE 227 0 0l 0 0 03
e KSR T g I % 0 3 13
S TE. F EHOUH W WEwE  THE w
| 2 3 a4 5 6
16912 0 ® 5 0 2l T arY RN Hewd :  WtfEEEs
146/478 ‘ 0 0l | 5 0 o P o i - -
145/59 0 13 0 0 K?) _ '
1457190 0 00 5 0 0l TR WA ERT w S T o
14412 0 ol 5 0 o | 2 3 4 5 6
243/1T2 7782 0 05 0 0 12
TSN 0 02 0 0 05 :
( ) 742 0 00 5 0 0%
2437240 0 06 0 0 15
tiecr) 0 i 0 0 ®
242770 0 ol 0 0 03 : _
24223 0 06 5 0 16 A 0 ® 0 0 0
TIE 0 0l 5 0 o 7R 0 0 0 0 o

R o Ia (N on S W BN v 0 B TER L e T A - Ml om wn  we e . e teme ek ee e
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] 2 3 4 5 6 1 2 3 4 5 6
la.1) 0 ® 0 0 05 se6/6d2 0 0l 5 0 04
%R 0 o 0 0 0 552 0 06 5 0 16
7-32 0 05 5 0 3 482 0 05 5 0 13
i 0 o7 5 0 19 49/2’&27 0 o 5 0 1
13278 0o o 5 0o 18 oz o - @ 0 0 &
H/1T 0 ® 5 0o o OUAR 0 ® 0 c
14380 0 o1 0 0 ® 49/2913 0 00 5 0 01
,6,,@2 0 ® 0 0 8 509722 0 08 5 0 21
16482 0 @ 0 0 " 5153 0 ol 0 0 3

' 5112 0 (") 5 0 01

54/60 0 o 5 0 1 ,

51/4
54/642 0 0 0 0 R | (TER) 0 o0 5 0 o
lo/sd o ® 0o 0 05 gy T ® 5 4 18
16/5%% 0 ® 5 0 05
1919 0 @ 5 0 06 - -

wq A WY HEE . WHEEEE
19/7% 0 [ 0 0 10 )

Toren yiuEt wa . ot
19158 0 ¢ 5 0 (V)
7R 0 15 5 0 p MWT tmw w W wy W=
19774 o o 0 0o o Iu@ 0 0 0 0 15
19/3% 0 0l 0 o @ 182w 0 05 5 0 B

~2002 0 ol 0 0 0% 1658 0 05 5 0 13
202 - _ 17/3% 0 05 5 0 3
{encroachment) 0 01 0 0 OI% —

33 0 o4 5 0 1 17/4 0 05 5 0 14
32/3% 0 2 0 0 30 17/55% 0 2 0 0 05
38/44 0 0i 5 0 o 14/80 0 03 0 0 o
58/10 0 e} 5 0 ) 14/882 -, 0 ® 0 0 05
58/1¥R 0 01 0 0 14/8%2, . 0 i) 0 0 08
s8/181 0 @ 0 o 05 135 0 o 0 0 10
5718 0 (17} 0 0 05 13/4% 0 o 0 0 10
5714 0 00 5 0 0l 1272 0 o 5 0 11
s1& 0 ] 5 00 ® 1350 0 08 0 0 .2
56/60 0 00 5 0 ol 12/3 0 (5} 0 0 07
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] 2 3 4 5 6 | 2 3 4 5 6
1241 0o o 5 0 o 1843 (v 5 0o ®
193/2€ 0 ol 0 0 @ 226/192 0 hhe! 0 0 8
195/78 0 ol 0 0 - 226121} 0 0l 0 0 02%
1941332 (R 0o o @ 2T ¢ 3 o o
104/3%1 0 ol 0 0 © 226/3% 0 05 5 0 14
19472803 0 oL 0 o @ 0 ¢ ® 5 o A

22712 0 01 5 0 o
19472812 0 o 0 0 10

169/15% 0 07 0 0 17
194/1412 0 ™ 0 0 10

17373t 0 )| 5 0 04%
194/4T 0 00 5 0 01

173/35 0 01 5 0 4%
172/4@ 0 14 0 0 3

173/380 0 00 5 0 0l
1972t 0 03 5 0 0

173/4%% 0 ™ 0 0 10
197/3%1 0 05 5 0 14

172/5@ 0 03 0 0 08
198/2% 0 07 5 0 19 -

163/15% 0 w2 0 0 05
198/3% 0 01 0 0 ®

163/ 2% 0 12) 0 0 05
193/15 0 o 0 0 17 64/ 0 0 s 0 o
191/20dt 0 12%

0 05 0 : 164/65 0 03 0 0 08

191/23d 0 0S 5 0 13 14972 ol 5 0 o3
191/2dt 0 05 0 0 124 14973
190/290HaR SRE 0 0l 0 0 0%
TRz 0 0l 0 0 o1 e
190/3 0 0l 0 0 0% 235728 0 03 5 0 ®
18672 0 01 0 0 B 235/38 0 03 0 0 08
185/1902 23672 0 01 5 0 o
TS 2372 0 o 5 0 11
T 0 02 0 0 05 234 0 ® 5 0 064
185/t 0 03 0 0 o7 23713 0 17} ) 0 05
185/ 204t 0 I3 0 0% 2376 0 3 5 0 ®
185702 % 0 @ 5 0 05 2384 0 B 5 o ®
185/20 0 01 5 0 o 2375 0 03 0 0 a7
18310 0 o 0 0 oy 1Y 0 o 5 0w
183/1302 0 0B 0 o o7 2 43 5 6  05%
183/3% 0 ® 5 0 06 [ 12016/43/2006-3GTt/111]

.. T7Et, e afas




- 1811C

2415 GI/06—8

oIl 3(ii) ) RO URTS . STRY 19, 200679891 28, 1928 7221
New Dethi, the 7t August, 2006 i 2 3 4 5.
S.0. 3265.—Wheroas it appears to-the Central 181/1D 0 o 5 0 1
Governmint that is:necessary in‘the-public interest that -
for the transport of petroleum from “PSP-15 & 23to GCS ~ 18VIE 0 o 0 ¢ 7
NAGARAM” in the A: P state-pipeline should be laid by 1812B 0 o4 5 0. 1
the Oil & Natural Gas Corporation Ltd. )
' G _ 24072 0 [44] 5 0 13
And: Whereas it appears that for the purpose of '
Iaying such pipeline, itis necessary to noquire theright of 2972 o o 0 0
user in the Land:desvribed: in:the schedule annexed here palls) R || 5 0 23
to :(— : : ‘ ’
‘ 2B 0 05 0 0 12
Now Therefore, in exercise of the powers conferred
by sub-section (1).of the Section 3 of the Petroleum and ~ 22//2B 0- & 5 ¢ B
Minerals Pipelines (Acquisition of Right of Users in the 239/7B 0 o 5 0 14
Land Act, 1962 (50 of 1962), the Central Government hereby
declares its intention'to-acquire the right of user therein : 22958 0 0 0 ¢ 15
Provided that any persen interestod in the said land 22953C 0 01 5 0 04
may object within 21 days from the date of this notification, 7948 0 (1) 5 0 065
to laying the pipe line under the land to the Competent ' '
Authority Oil & Natural Ges Corporation Ltd, Rajahmundry ~ 229/4B o @ 3 0 065
. ::zﬁi.&, B:sin, G;'dr::arl:f-shavan, base -complex, 2134B 0 o 5 0 1
undry, Andhra:Pradesh.
jahmundry | 23028 o o s. .0 o
And ever person making such an ebjections shall '
also state specially whether the wised to be hear in persons 202C 0 ® 0 0 07
or by legal Practitioner. 230/6B 0 . 5 0 ]
o SCHEDULE 23078 0 04 0 0 10
ROU PIPE LINE FROM PSP-15.& 23 TO GCS 224/1A72/1 0 (i2) 5 0 06
22072 o 0 0 o
State Andhra Pradesh ‘Mandal : Mamidikuduru —
N - ] : Total 1 2 0 3- 13
District :  East Godavari  Village : Nagaram _
R.S. No. Hectarcs Ares Centi  Acres Cents State And!u'a Pradesh Mandal :_ Mamidikudmy
Ares ' District :  EastGodavari Village: Mamidikuduru
1 2 3 4 5 6
_ R.S. No. Hectares Ares  Centi  Acres Cents
169/1A2 0 08 5 0 21 Ares
146/4B 01 5 0 04 | 5 3 4 5 6
145/5B ¢ 13_ 0 0 2 .
145/1B o o s o o ™ o & o 0 B
14412 o o 5 0 o T2 0 5 o 0%
24312 2 0 o 0 )
) ' . :
(encroachment) 0 0 0 05 i 0 @ 0 0 05
243282 0 06 0 0 15 : )

) M2 0 01 0 0 413
24272A2 0 o1 0 0. ®B :
2421281 0 0 5 o 16 M 6 @ 0 o ®
181/1B o o 5 0o o o o 0 °c 10

-0 ol 5 0 ™ TR2 0 05 5 0 13
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1 ‘ 2 3 4 5 6 1 2 3 4 5 6
13/1B 0 o7 5 0 19 50/4A2 0 ®B 0 0 08
'_l3f2B 0 o7 5 0 18 49/2B3 0 00 5 0 ol
13/3B 0 W 0 0 2 50/9A2/2 0 08 5 0 21
11/1A 0 [11) 5 0 1.4 5143 0 0l 0 0 ®B
14302 0 01 0 0 @ 52 0 00 5 0 01
16/4D2 0 [1£) 0 0 08 51/4
16/4E2 0 © . 0 0 o (encroachment) 0 00 5 0 01
54/6A2 0 o 5 0 11 Total 1 & 5 4 184
54/6B2 0 il 0 0 ®
16/58 0 @ o 0 B stae Andhra Pradesh Mandal : Mamidikuduru
16/5C 0 @ 5 0 06 o _
‘ District : EastGodavari Village: Pasarlapudi
191B 0 ® 5 0 06
1928 0 o 0 0 10 R.S. No. Hectares ~ Ares  Centi . Acres Cents
» Ares
19%/1C 0 [1£) 5 0 09
R 0 15 5 0 38 I 2 3 4 > 6
192C 0 o 0 0 10 18/1B 0 06 0 0 15
 194B 0 -0 0 0 1] 18/2A2 0 05 5 0 13
2072 0 o1 0 0 Y% 1698 0 05 5 0o .13
202 o 0 0 0% 5 0 05 5 0 1B
{encroachment)
17/4B 0 0 14
332 0 o 5 0 11 0 3
0 0
128 o I o o p 178 @ 0 | 05
4/8A2 0 o7
3%/4B 0 01 5 0 o ! ® 0 0
: S8/1A2 0 o 5 0 ® 14/8B2 0 (42} 0 0 03
. 14, :
58/1D2 0o ol 0 0 @ Ac2 0 @ 0 0 ®
) 133B 0 1) 0 0 10
58/1C1 0 w 0 0 05
: 13/4B 0 1) 0 0 10
57/1B 0 17} 0 0 05 A
1272 0 1) 5 0 11
ST1C 0 00 5 0 01
13/9A2 ). 08 0 0
571D 02] 5 0 o
, 0 1213 0o o 0 0 o7
S6/6A3 0 ® 3 0 o 124/1A2 J M 5 0 1
56/6B2 0 01 5. 0 ) 19324 0 01 0 0
552 0 05 5 0 6 19578 0 o 0 0
4872 0 05 5, 0 13 194/3B2 0 m 0 0
49282 0 0 5 0 1 195/8B 0 o 5 0
49/2A1/2 0 (474 0 0 03 194/3C1 0 01 0 0
49/2A2/2 0 o7 5 0 19 194/2B3 0 01 0 0

B B & &8 S
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1 2 3 4 5 6 1 2 3.4 5 6
1941282 0 o 0 0 10 172/5A2 0 0 0 08
194/1P2 . 0 o4 0 0 10 163/1B_ 0 @ 0 0 (11
194/4A 0. o 5 0o o 1638 ¢ @ 0 o &6
: | 1644B 0 00 5 0 ol
172/4A2 0 1 J ‘0 B e 0 . 0 0 ey
1972B 0 3 5 0 1LY 14972 0 01 5 0 0%
197/3C2 0 05 5 0 14 1493 ' -
1987B 0 o 5 0 m (Encroachment) ‘ 0 01 0 0 .OI /z‘
| 23528 0 03 5 0 0
1?8313 0 01 0 0 @ 23578 0 0 0 0 .
193/1B 0 o7 0 0 17 162 0 ol 5 0 o
1912AP 0 s 0 0 124 2372 0 04 5 0 1}
191/28P o 0 s o 13 BA 0 @ 3 0 - be
23973 0 © 0 0 05
1 . - .
1912BP 0 05 0 0 124 e 0 6 s o by
;90’2 ok 23848 0 ) 5.0 )
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: o el |
185/1R2 [No. 12016/43/2006-ON2/11]
Poramboke O.P. BANWARI, Under Secy.-
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SryE

A, aiT Y, UTFY A ¢ mﬁ‘sifa T AT
™7 Y WY HEE ;. demare
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IR TEd TR 0w W wE RS
N 2 3 4 5 6
1757249 0 » 0 0 08 -
17513T 0 03 0 0 08
175/3% 0 ” 5 0 05
175/38 0 ® o 0 0
175/3€; 0 ol 0 0 ®
174/8Q 0 ol 5 0 i}
174/8% 0 0l 0 0 03
174/t 0 ® 5 0 06
174/88 0 01 0 0 i)
174/8% 0 ol 0 0 ®
174/8U% 0 ® 5 0 06
174/8R 0 ot 0 0 3
174/39 0 00 5 0 0l
174/4%F 0 B 0 0 o7
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17313 0 w 0 0 07
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161 /41 amer) 0 o1 . 0 0 02
162/4i( HaTER) 0 2 5 0 51
144/5t 0 o 0 0 10
g 0 50 1 85

. (3 12016/44/2006-Sersh/a-111)

an . el s wiem

New Delhi, the 7th August, 2006

S.0. 3266.—Whereas it appears to the Central
Government that is necessary in the public interest that
~ for the transport of petroleum from “RZAB to RZAA” in
the A. P. state pipeline should be lald by the Oil & Natural
Gas Corporation Ltd;

And whereas it appears that for the"purpose of
laying such pipeline, it is necessary to acquire the right of
user in the land described in the schedule annexed here
to:—

Now therefore, in exercise of the powers conferred
by sub-section (1) of the Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in the

174/4P

Land Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Provided that any person interested in the said land
may object within 21 days from the date of this notification,
to laying the pipe line under the land to the Competent
Authority Oil & Natural Gas Corporation Ltd;

" Rajahmundry Asset/K.G., Basin, Godavari Bhavan, Base

Complex, Rajahmundry, Andhra Pradesh.

And every person making such an objections shall
also state specifically whether he wised to be hear in
persons or by legal Practitioner,

SCHEDULE |
ROU PIPE LINE FROM RZAB TO RZAA

State : Andhra Pradesh Mandal : Elamanchili

District : West Godavari  Village : Yenuguvanitanka

R.S. No. Heclares Ares Cenii Acres  Cents

Ares

I

175/2P
175/3A
1751C
1753B
17553D
174/8A
174/8B
174/8C
174/8D
174/3E
174/8F
174/8G
174/3P

173/1
1732
17373
173/4
172/P
161/P
162/P
144/P

TOTAL

EREE8R8R3828S282SSS2S888 8w
choc o0 o0 0 OMOMNOOLMO NS Lo o .
cocococococococococccccococoooc|u
82 9SSRESC8R8BRER8888R|a

ol o o0 o0 O O CcC oo o oo oo 000 o o O

75 0 i 8
[No. 12016/44/2006-ONG/D-11I]
O.P. BANWARI, Under Secy.
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[E. 12016/45/2006-3CTR/Z-111)
o @, T, s wiea

New Delhi, the 7th August, 2006
8.0. 3267.—Whereas it appears to the Central
Government that it i$ necessary in the public interest that
for the transport of petroleum from “Mori-5 to Mori-11" in
the A. P. state pipeline shouid be laid by the Oil & Natural
Gas Corporation Ltd.

And whereas it appears that for the purpose of

laying such pipeline, it is necessary to acquire the right of
user in the land described in the schedule annexed here-
to :—-

Now therefore, in exercise of the powers conférred

by sub-section (1) of Section 3 of the Petroleum and.

Minerals Pipelines (Acquisition of Right of Users in the -
Land Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein :

Provided that any person interested in the said land
may object within 2] days from the date of this notification,
to laying the pipe line under the land to the Competent
Authority Oil & Natural Gas Corporation Ltd.,
Rajahmundry Asset/K.G. Basin, Godavari Bhavan, Base -

" Complex, Rajahmundry, Andhra Pradesh.

And every person making such an objections shall
also state specially whether he wased to be hear in persons

or by legal Practitioner.

SCHEDULE
ROU Pipe Line from Mori-5 to Mori-11

State : Andhra Pradesh Mandal  : Razole
District : East Godavari Vilage  : Irusumanda
R.S. No. Hectares Ares Cent‘i Acres  Cents

Ares

1. 2 3 4 5 6
44/3P 0 08 5 0 21
42/1P 0 o7 5 0 18
43/ 0 01 0 0 B
TOTAL - 0 17 0 0 L

[No. 12016/45/2006-ONG/D-1II]
O.P. BANWARYI, Under Secy.

¢ fawedt, 7 I0TEd, 2006

WM, 3268.—T4: HAT TEHT B TF T g &
T vl o 7% smavas € 6 sty wdu = ¥ ety
Y wR N W,  Hewd-g ddew v wifemm
% fod TEY ww 9w A magﬁmﬁvmnmﬁmi
W =iEa

ﬁt‘m:uﬁmﬁm%ﬁiﬁmﬂ’f%ﬁ@ﬁ%
wiem ® ol wrwes, st A afvla gfa 3 swEe w5
sfwr affa wom smavas #)

aq:, I, YR ot Wt umy @ (qff
A ® AR w1 a7e) aifufrad, 1962 (1962 F1 50)
F ¥R 3 T I-9W (1) g 9K fFal =W w1
B H3T TER A 390 I w1 Afwr fla +3 w1
ST ST CEggr vifye e

o o 39 g 7 feawg = =t 30 ufy &
2 e o feR  for ane wew Wi, i qen
wiiw e e, Fmfor ol 2Ewme yam R wEes,
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New Delhi, the 7th August, 2006

S.0. 3268.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transport of petroleum from “PSAP to PSP-8 EPS”
in the A. P. state pipeline should be laid by the Oil &
Natural Gas Corporation Ltd.

And Whereas it appears that for the purpose of
laying such pipeline, it is necessary to acquire the right of
user in the land described in the schedule annexed here-
to:—

Now therefore, in exercise of the powers conferred
by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines {Acquisition of Right of Users in the
Land Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein :

Provided that any person interested in the said land
may object within 21 days from the date of this notification,

- to laying the pipe line under the land to the Competent

Authority Oil & Natural Gas Corporation Ltd.,
Rajahmundry Asset/K.G. Basin, Godavari Bhavan, Base
complex, Rajahmundry, Andhra Pradesh.

And every person making such an objections shall
also state specially whether he wishes to be heard in
person or by legal practitioner.

SCHEDULE
Rou Pipe Line from PSAP to PSP-8 EPS

State  : Andhra Pradesh Mandal : Allavaram

District : EastGodavari  Village : Bodasakurmu
R.S. No. Heclares Ares Centi  Acres  Cents
Ares

! 2 3 4 s 6
1127/!C 0 ol 0 0 a3
127/1D 0 a3 0 0. o7
1271E 0 ol 5 0 o
127/F 0 03 5 0 .Y
126/9P 0 o 0 0 10
126/1P 0 o 5 0 11
127/4 0 03 0 0 08
126/1P 0 03 0 0 .08
126/2P 0 3 0 0 08
126/13 0 o 0 0 10
126/10P 0 05 5 0 13
124/12P 0 03 0 0 o7




{No. 12016/46/2006-ONG/D-IIT]

O.P. BANWARLI, Under Secy.

=€ fawcht, 14 avmR, 2006
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' . New Delhi, the 14th August, 2006
296/1P 0 [14) 5 0 0012 5 269"V :

_ - 0. 3269.—Whereas it appears to the Central
29622AP 0 o 0 0 ® Government that is necessary in the public interest .that -
290/3AP 0 ® 5 0 09 for the transportation of petroleum products from

~ Manglya (Indore) terminal in the State of Madhya Pradesh,
TOTAL 0 ® 5 1 /A an extension pjpeline to Piyala in the State of Haryana and

Bijwasan in the NCT of Delhi should be laid by the Bharat
Petroleum Corporation Limited;

A.nd whereas 1t-appears to the Central Government
that for the purpose of laying such pipeline, it is necessary
to acquire the right of user in the land under which the
said pipeline is proposed to be laid and which is described
in the Schedule annexed hereto; '

Now therefore, in exercise of the powers conferred
by sub-section (1) of the Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in the
Land ) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of user
therein :

Any person, interested in the said land “described
in the said Schedule, may, within twehty one days from
the date on which copies of the Gazette of [ndia containing
this notification are made available to the public, objéct in
writing to the acquisiton of the right of user therein for
laying of the pipeline under the land to Shri LAL SINGH,
Competent Authority, Mumbai-Manglya Pipeline
Extension Project, Bharat Petroleum Corporation Limited,
Plot No. 590, Sector 21A, Faridabad-121 001 (Haryana).

SCHEDULE
Tehsil : Hodal  District : Faridabad ~ State : Haryana
SllNo. Na:neofVillage " Survey No. Area in
. ‘ Hectare
1 2 3 4
I, Paingaltn - 6320 00170
2. Bhupgarh alias Tikri 1515 0.0570

{F. No. R-31015/91/2004-OR-IT]
A.GOSWAMI, Under Secy.
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4 faweft, 18 =M, 2006

L3N, 3270, -2l frag srfufem, 1947 (1947
H 14) T UW 17 H ST |, G WEHR 0 S,
H# weuda ® dag Faewl ok T wiER @ W4,
ey o faffe oleiftes fram & 999 v shaife
sfurtoysn <A, SERRER B YER (Hd we
1088/04 ) =1 FHTINA Lt 2, W ezl TR F 17-7-2006
T 9T g3

(9 T=-30012/9/97 SaTR( fafaa) |
&, [, ey, st wfam
MINISTRY OFLABOURAND EMPLOYMENT
New Delhi, the 18th July, 2006

S.0. 3270.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1088/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relationto the
managemett of O. N, G. C. and their workman, which was
received by the Central Government ot 17-7-2006.

[No. L-30012/9/97-IR (M)

B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT : ‘
SHRI B.ILKAZI(B.SC., L.L.M.) Presiding Officer

Industrial Dispute (Reference C.G.LT.A) No. 1088/04,
Old (LT.C))No. 18/1998
The Instailation Manager,
Bharat Petroleum Corporation Ltd.
Kandla Instaliation P.O.Box No. 33
Gandhidham
Vis.

The Unit Secretary,

Petroleum Emplovees Union
Kandta Unit

C/o. BPCL Unit

Kandla Installation P O Box No. 33,
Gandhidham (Kutch)

APPEARANCE
Shn G.R. Thaker
Absent
AWARD

1, The Government of India has referred the Industrial
Dispute between the above parties by order No. L- 30012/
9197- IR (1) dated. 18/03/1998 to this Tribunal for
adjudication the terms of reference is as under.

...First party

...Second party

First Party
Second Party

SCHEDULE

“Whether the demand of the Petroleum Employees
Union, Kandla against the management of M/s. Bharat
Petroleum Co, Ltd. Kandla, Gandhidham (Kutch) for
restoration of Sunday allowances for the Performing duties
on Sunday which was stopped from January 1996 valid,
just and legal If so what benefit the workers are entitled for
and what directions are necessary in the matter.”

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 13/04/98. The date to
file the statement of claim was 25/06/98. The appropriate
Government has also directed the second party who have
raised the dispute to file a statement of, claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 5 years & 5 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party are not interested in the dispute. Thusthe concerned
workmen failed to prove this case.

Looking to the above observations I hereby pass
the following order :

ORDER

The demand of the Petroleum Employees Union,
Kandala againist the management of M/s. Bharat Petroleum
Co. Ltd. Kandla, Gandhidham (Kutch) for restoration of
Sunday allowances for the performing duties on Sunday
which was stopped from January 1996 is invalid, unjust
and illegal. The concerned workmen are not entitled to get
any relief. The reference is hereby rejected for want of
prosecutiont No order as to cost.

Date: 12-01-06

Ahmedabad B.I. KAZI, Presiding Officer

+ feeel, 18 T, 2006

WA, 3271, -3 faaws arfufam, 1947 (1947
M 14) FT U 17 F ST B, FA WFR . E. S
HH wEud F dag et o ST w9,
gy o fafde sitifis foez & =l wew siifis
Aoy ™ AERE FEARER. % YA (§5 e
355/04) S WY FTft B, S BT SR H 17-7-2006
= ¥rE gan el

[ ¥ T1-30012/93/2000- AR (Fafaw) ]
& . s, IR WA
New Delhi, the 18th July, 2006
S.0. 3271.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.355/04 )
of the Central Government Industriai Tribunal-cum-Labour
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Court, Alunedabad as shown in the annexure in the

Industrial Dispute between the employers in relation to the

management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30012/93/2000-IR (M)]
" 'B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
PRESENT:
SHRIB.1KAZI (B.SC, L.L.M.) Presiding Officer
Industrial Dispute (Reference C.G.LT.A) No. 358/64,
Old (L T.C.)No. 120/2000 i

The Group General Manager,
ONGC Ltd., Ahmedabad Project
Chandkheda
Ahmedabad
Vis.

Gencral Secretary Gujarat Petroleum Emp. Union,
43 4IGanthvas Naka, Gujarat Stadium Road,’

...First party

Ahmedabad _ ..3econd party
First Party Shri Naidu
Second Party Absent

AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No. L- 30012/
93/2000- IR (M) dated. 10/11/2000 to this Tribunal for
adjudication the terms of Reference is as under :

‘ SCHEDULE

**“Whether the action of the ONGC Ltd., in terminating
the services of Sh. Vimalbhai A.Dave w.e.f. 01/06/19%6
through contractor M/s, Rajdeep Group Mazdoor Kamdar
Sahakari Mandli Ltd., is legal and justified? If not, what
relief the workman is entitled to.? and whether the workman
Shri Vimalbhai A .Dave was employed on prohibited
category or not. 7 If employed on prohibited category then
whether the demand of the union for reinstatement w.e.f£01/
06/1596 by ONGC Ltd., Ahmedabad with full back wages,
oontmmty of services andalibeneﬁts as employee of ONGC
is tl;tzlgal and justified? If what relief the workman is
entitled ?”

2.The second party was issued a notice to file the
statement of claim by this Tribunal on 10/01/01 The date to
file the statement of claim was 14/02/01. The appropriate

Government has also directed the second party who has

raised the dispute tofile a statement of claim withrelevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

- 3.-However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of

2415 G068

~ Jamnagar 361 140

claim after 4 ycarsl 8 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party are not interested in the dispute. Thus the concerned
workman failed to prove this case.
Looking to the above cbservations I hereby pass
the foilowing order :
ORDER

The action of the ONGC Ltd., in terminating the

- services of Sh. Vimalbhai A Dave w.e.f£.01/06/1996 through

contractor M/s. Rajdeep Group Mazdoor Kamdar Sahakari
Mandli Ltd., is legal and just. The demand of the union for
rmnstatenmwe f 01/06/1996by0NGC Lt'd., Ahmedabad
with full back wages, continuity of services and all benefits
as employee of ONGC is illegal and unjust. The concerned
workman is nat entitled to get any relief. The reference is
hereby rejected for want of prosecution. No order as to
cost,

Date: 26-04-06
Ahmedabad. B.L KAZ], Presiding Officer

¢ e, 18 e, 2006

Wl 3272.-shefir fam affem, 1947 (1947
F 14) F W 17 B ATEON F, HE WER A, ¢ AW
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agEy ¥ fiffe shoifir e o 220 aR st
afioy e e, sERgER % YeR (ded Wea
33/06) % yeifvre et 8, ﬁmmm’m ~7-2006
m’tmg@mmi :

[ q-30012/4/2006 SR ) ]
: . efyE, spR ufam
New Delhi, the 18th July, 2006 '
S.0. 3272.-In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.33/06 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N.G. C. and their workman, which was
received by the Cefitrat Government on 17-7-2006.
[No. L-30012/4/2006-IR (M)}
“B. M. DAVID, Under Secy.
ANNEXTURE
BEFORE THE CENTRAL GOVERNMENT
INBUSTRIAL TRIBUNAL-CUM-LABOUR COURT
- AT AHMEDABAD

PRESENT .

 SHRIB.IKAZI(B.SC., L. LM, Presiding Officer
Industrial Dispute (Reference C.G. t.'r A) No. 33/06.

Sh. VK Kothi

Reliance Fire Brigade Services Pvt. Ltd.,

Motikavadi PO Digvijayram .

...Firstparty

Vis.
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Shri Yasin R, Rathod

C/o. Bhartiya Mazdoor Sangh
17, Abhay Shopping Centre
Opp. DSP Bungalow

Jamnagar ...Second party
APPEARANCES
First Party. Present
Second Party Present
AWARD

1. The Government of India has referred the Industrial
Dispute between the above parties by order No.L-30012/4/
2006- IR (M) dated 02-03-2006 to this Tribunal for
adjudication. The terms of reference is as under:

SCHEDULE

~ “Whether the action of M/s. Reliance Fire Brigade
Services Pvt. Ltd., Motikhavadi, Jamnagar, in terminating
the services of Sh. Yasin R. Rathod, Fire Operator cum driver
w.e.f. 02/03/05, without following the principles of natural
justice is legal and justified? If not, what relief the workman
concerned is entitled to?”

- 2.The second party was issued a notice to file a
statement of claim by this Tribunal on 06-7-2006.The
second party has submitted an authority to represent the
second party. By Ex. 3 the second party submitied an
application to withdtaw the reference and it was stated
that applicant is satisfied and he does not want to
adjudicate the matter and prayed to allow the second party
towithdraw the matter.

Looking to the facts of Ex. 3 the Tribunal has allowed
to withdraw the reference. Hence [ hereby pass the following
order:

ORDER

Application Ex. 3 is hereby allowed. The second
party is allowed to withdraw the reference. The reference
is hercby disposed of. No order as to cost.

Date : 29-06-06

Ahmedabad. B.I. KAZ], Presiding Officer

% fawell, 18 T, 2006
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New Delhi, the 18th July, 2006

5.0, 3273.—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No.285/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No.L-30012/85/99-IR (M)]
B. M. DAVID, Under Secy,
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURTAT
AHMEDABAD

PRESENT:

Shri B.L Kazi (B.SC., L.L.M.}, Presiding Officer

Industrial Dispute (Reference C.G.LT.A. No. 285/04.)
: Old. (LT.C.) NO. 39/2000
ON G C.Ld,
The Gr. Manager (P)
Avani Bhawan, Sabarmati,
Ahmedabad {Gujarat)
Vis.

General Secretary, Gujarat Petroleum Emp. Union,
434/Gandhivas Naka, Gujarat Stadium Road,
Sabarmati,

...First party

Ahmedabad ...Second party
' APPEARANCES
First Party Shri C. S. Naidu
Second Party ShriK.P Patel
AWARD

1. The Government of India has referred the
Industrial Dispute between the above parties by order
No. L- 30012/85/99- IR (M)dated 27-11-2001 to this
Tribunal for adjudication, the terms of reference is as
under : ‘

SCHEDULE

“Whether the action of the management of
Group General Manager, (P). ONGC Ltd., Baroda in
terminating the service of shri A S, Bhatnagar, Attendant
Gr. IONGC Ltd., Ahmedabad project w.c f. 8-05-1998 in
the grab of voluntary retirement is legal and justified? If
not, to what relief the concerned employee is entitled?”

2. A notice was issued to the parties to file their
claims. The Second party has filed the statement of claim
by Ex. 13. The first party has filed the written statement
by Ex. 16. However, the proper opportunity was given by

_ this Tribunal to prove his case to the second party. The

second party failed fo prove his case. Thusthis Tribunal
has reason to believe that the second party 15 not
interested in the dispute. Thus the concerned workman
failed to prove his case. |
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~ Looking to the above observat.lons I hereby pass
the followmg order :

ORDER *

The action of thc management of Group General
Manager, (P}, ONGC Ltd., Baroda in terminating the
service of Shri A S. Bhatnagar, Attendant Gr. | ONGC Lid.,
Ahmedabad project we.f. 8-05-1998 in the grab of
voluntary retirement is legal and just. The concerned
workman is not entitled to get any relief. The reference is
hereby rejected for want of prosecution. No order as to
cost.

Date: 24-01-06

Alunedabad. - B.1. KAZI; Presiding Officer
. 7§ fawetl, 18 T, 2006
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S.0. 3274.—In Purspance of section 17 of the
- Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 1 94/2004)

of the Central Government Industrial Tribunal-cum-Labour

Court. Ahmedabad as shown in the Annexure in the

Industrial Dispute between the employers in relation to the

management of O. N. G. C. Ltd. and their workman, which
was received by the Central Government on 17-7-200¢6.
[N0.3L—3OO'I 2/24/98-TR (M)]
| B. M. DAVID, Under Sccy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT .

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
o AHCME.DABAD

“PRESENT:
ShriB. L. KAZI (B SC., LLLM.), andmg Officer

Industrial Dispute (Reference C. G.LT.A. No. 194/04).
Old ([TC ) No. 112/1999

ONG.CLd,

The Gr. Manager (P)

Avani Bhawan, Sabarmati,
Ahmedabad(Gujarat)

M/s. Lokpriva & Engg. Co-op. SodietyLtd,,
308, Krishma Compiex, Stadium Circle

C.G. Road, '

Ahmedabad (Gujarat)

.. First Paﬁy :

Vis. : :

General Secrétary, Gujarat Petroleum Emp. Union,
434/Gandhivas Naka, Gujarat Stadium Road,
Sabarmati,

Ahmedabad

The Secretary

Chandlodia Mazdoor Kamdar Sahkari Mandli Ltd

179, Ambica Krupa Society Ranip,

Ahmedabad ...Second party
| ~ APPEARANCE
" First Party Shra K.V. Gadhia,
' . Shri Mahendra K. Patel
Second Party (Absent)
| ' AWARD

1. The Government of India has referred the

. Industrial Dispute between the above parties by order -
-No. L- 30012/24/98- IR (M) dated. 20-4-1999 to this

Tribunal for adJudlcatlon the ferms of reference is as
undcr

SCHEDULE
“Whether the demand of Gujarat Petroleum

" Employees Union that the workman Shri Devi Singh Rathod,

employed as Peor/ Messénger in prohibited category of
employment in IRS, ONGC, Alimedabad project, is entitled
for reinstatement with effect from 9-7- 1996 with continuity
of service through contractor and also entitled to be treated
in direct employment of ONGC Lid. w.e.f 1-8-1994 is legal

. and justified?. If so, to whal rehcf the concerned employee

is entitled 7

2. A notice was 1ssued to the partles to file their
claims. The Second party has filed the statement of claim
by Ex. 3. The first party has filed the written statement by
Ex. 4. However, the proper opportunity was given by this

“Tribunal to prove his case to the second party. The second

party failed to prove his case. Thus this Tribunal has
réason to believe that thesecond party is not interesied in
the dispute. Thus the concerned workman failed to prove
his case.. .

Looking to the above observanons I hereby pass
the following order :

ORDER
The demand of Gujarat Petroleum Employees” Union

that the workman Shri Devi Singh Rathod, employed as

Peon/ Messenger in proliibited categoryvf employment in
RS, ONGC, Ahmedabad project, is entitled for reinstatement

- with effect fiom 09-07-1996 with continuity of service

through contractor and also entitled 16 be treated in direct
employment of ONGC w.e.f. 01-08-1994 isillegal and unjust.
The concerned worknran is ot entitled to get any reliet,
The reference is hereby rejected for want of prosecution.
No order as to.cost. '

Date - 1’3-04-06

Ahmedabad. B.1. KAZI, Presiding Officer
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New Delhi, the 13th July, 2006

§.0. 3275.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 424/04 )
of the Central Government Indostrial Tribynal-cum-Labour
Court Ahimedabad as shown in the annexure in the
Indnstrial Dispute between the employers in relation to the
managerent of Q.M. G, C. and their workman, which was
received by the Centrai Government on 17-7-2006

Mo.L-30012/68/2601-IR (V)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMET OF
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURTAT
AHMEDABAD

PRESENT:
Shri B.1 Kazi (B. Sc., L.L.M), Preseding Officer
Industrial Dispute (Reference C. G.I.'T.A. No. 424/04)
Old. (L T.C.) No. 90/200%

The Group Gr. Manager (P)

ONGC Lid., Mehsana Project, Palavasana,
‘Mehsana

Mehsana (Gujarat) 384 002

Fis.

Shri Sunil M. Rajgore

Bordi Falia, -

Umrcth, Anand (Guj)

Anand 388 220

APPEARANCE :
First Party

...First Party

...second Party

Shri K. V.Gadhia Shri Mahendra
K. Patel
Shri Igbal Patel

AWARD

1.The Government of India has referred the Industrial
Dispute between the above parties by order No. L-30012/
68/2001- IR (M) dated. 27-11-2001 to this Tribunal for
adjudication the terms of reference is as under

SCHEDULE

“Whether the action of the management of Group
General Manager, (P), ONGCL., Mehsana Project in
terminating the service of Shri Sunil M. Rajgore Typist-
cum-Clerk w.e.f. June, 1997 is legal and justified? If not,
then to what relief the concerned workman is entitled. 7"

"~ Second Party

-2, A notice was issued to the parties (o file their
claiins. The Second party have filed the statement of claim
by Ex. 6. The first party has filed the written statement by
Ex. 10. However, the proper opportunity was given by this
Tribunal to prove his case to the second party. The second
pariy faiied to prove his case. Thus this Tribunal has
reason to believe that the sccond party is not interested in
the dispute. Thus the concerned workman failed to prove
his case, . ’

Looking to the above observations [ hereby pass
the following order :

ORDER

The action of the managemeni of Group General
Manager, (P}, GNGCL., Mchsana Project in terminating
the service of Siiri Sunil M. Rajgore Typist-cum-Cletk w.e £,
June, 1997 is legal and just. The concerned workman is not
entitled to get any relief. The reference is hereby reJected
for want of prosecution. No order as to cost. :

Date : 23-03-06

Ahmedabad. . B.L. KAZI, Presiding Officer
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New Delhi, the 18th July, 2006

S.0. 3276.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No.73/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahimedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
managementof O. N. G. C. and their workmen, which was
received by the Central Government on 17-7-2006.

[No. L-30012/65/97-IR. (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL CUM-LABOUR COURTAT
AHMEDABAD

PRESENT:
Shri B.1. Kazi (B.Sc., L.L.M), Presiding Officer
Industrial Dispute (Reference C. G.LT.A.} No. 73/04 Old
(I.T.C.)No. 22/1998
The General Manager,
ONGC(WREBC)
Makarpura
Baroda (Gujarat)
ONG.C L,
The Gr. Manager (P)
Avani Bhawan, Sabermati,

Ahmedabad (Gujarat) ...First Party

1ol oo ol D (bdd 1 -0 1o kB LI AN Lic R [
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- General Secretary, Gujarat Petroleum Emp. Union S.0. 3277.—In pursuance of Section 17 of the

434/Gandhivas Naka, Gujarat Stadium Road,
Sabarmati,

Ahmedabad. ..Second Party
APPEARANCE : ‘
First Party ShriK. V. GadthhnMalmdm
. K. Patel -
Second Party Absent
' AWARD

. 1. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-30012/65/97-IR (B-1) dated 17-03-1998 to this Tribunal
for adjudication the terms of reference is as under :

SCHEDULE

“Whether the action of the management of the ONGC,
Ahmedabad project in denying employment assistance to
the dependents of the deceased employee mumbering 09
{given below) under the scheme vide circular No. 103(135)/
77-RNT dated 30-05-1978 and 8th Angust, 1978 is legal and
justified? If not, to what relief the concerned persons are
entitled to and from which date.”

2. A netice was issued to the parties to file their
claims, The Second party have filed the statement of claim
by Ex. 6. The first party has filed the written statement by
Ex. 13. However, the proper opportunity was given by this
Tribunal to prove its case to the second party. The second
party failed to prove its case. Thus this Tribunal has reason
10 believe that the second party is not interested in the
dispute. Thus the concerned workmen failed to prove its
case.

Looking to the above observations 1 hereby pass
the follewing order : :

~ ORDER
The action of the management of the ONGC,
Ahmedabad project in denying employment assistance to
the dependents of the deceased empldyee numbering 09
{given below) under the scheme vide circular

~ No.103 (13 5)/77-RNT dated:30-05-1978 and 8th August,-

1978 is jegal and justified. The concerned workmen arenot
entitled to get any relief. The reference is hereby rejected
for want of prosecution. No order as to cost.

Date: 08-03-06

Ahmedabad. B 1. KAZI, Presiding Officer
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Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.180/04 )
of the Central Government Industrial Tribunal-com-Labour

~ Court, Ahmedabad as shown in the annexure in the

Indnstrial Dispute between the employers in relation to the
management of O. N G. C. and their workmen, which was

received by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR (M)}
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL CUM -LABOUR COURT AT
PRESENT:
Shri B. L Kazi (B.Sc., L.L.M), Presiding Officer

Com.C.G].T.A.No. IWMInRefemnceNo.C.G].T A)
No. 201/04,

(Old. Com. No. 134/03 in Reference (IT.C.) No. 120/99)

G.G.Chaudhary
C/o. ONGC Electrical & Allied Staff Association, .

_ 19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384 002. ....Complainant
Vis. '
The Director, ( Personnel/ HR)
ONGCLtd. Telbhavan, .
Dehradun-248 003 ~.....Opponent.
APPEARANCE ‘
Complainant Shri R.C.Shukla
Opponent ShriK. V. Gadhia

| ORDER

1. The complainant has filed this complaint Under
Section 33 A of the Industrial Dispute Act, Praying that
the opponent shall not change time bound promotion
policy, in which a workman whe completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is that the

~ Reference is pending before the Hon'ble Tribunai C.G.LT.A.

No. 201/04 as.a old 1. T.C. No. 120/99 for adjudication. The
management of O.N.G.C. Trying to modify R & P rules
without the consent of Electrical & Allied Staff Association.
The action will change the service condition of Electrical
category workman who are involved in the reference. As



1234

THE GAZETTE OF INDIA : AUGUST 19, 2006/SRAVANA 28, 1928

[Part II—S8EC. 3(ii)]

per the present R & P rules after completing of six years,
the workman is getting promotion to next higher post and
it is the time bound promotion policy and it 1s also service

. condition of the workman. The management have intimated

their intention of change of time bound policy to the union
through conciliation officer vide file No. RLC/ AH/50/(1 )/
2002 on 15-05-2002 a copy is enclosed as Annexure "B".
Thus the intention of change of time bound promotion
policy is change of service condition as per section 9-A
and Schedule- IV of 1.D. Act, 1947. Thus it is prayed that
the Hon' ble Tribunal shall issue an ‘order 1o opposite

. party to desist for any action of modifying R & P rules for

electrical category workman without the consent of
Electrical & Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4, By Ex. 5 opponent has filed the written statement,
The brief facts are that complaint is not maintainable atlaw
and the Hon' ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension-assumption. The subject matter
of present complaint is not connected with the pending
Reference (JITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the oppaonent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the compiainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a Iegal right to
say anything about R. & P. The complainant has not
produced any proof of contravention of section 33 of the
ID. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the

‘representative of the complainant submitted a purshis by

Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no

grievance of the complainant regarding changingthe R & .

P policy. Not only that the opponent has not committed
any breach of section 33, Thus there is no violation of
section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous

PIPT TN, [ore—

and does not survive in law. Hence 1 pass the following
order:

ORDER

Inview of the fact of Ex. 6 the parties have amicable
scttlement regarding the subject matter of the complaint,
Hence this complaint is hereby disposed of No order asto
cost.

Date:15-02-06

Ahmedabad. B.1. KAZI, Presiding Officer
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New Delhi, the 18th July, 2006

5.0. 3278 —In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.354/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30012/163/2000-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT:
SHRIB.I KAZI (B.Sc., L.L.M.), Presiding Officer

Industrial Dispute (Reference C. G.1.T.A.) No. 354/04.
Ol (LT.C.) No. 119/2000

ONGC Ltd,,

The Executive Director, WRBC
Makarpura Road,

Baroda (Guj.)

M/s. Raj Cyber Cafe Contractor
28, Pravan Society Manjipur Road,
Baroda-390 009



[ 9P I—@UE 3(ii)]

YR =7 YS9 @ T 19, 2006/A9 28, 1928 : 7235

M/s. S&8 E11terpnées
A/11, 12, Rushi Enclave,
Nr. Sapna Hall Mal_(rapura
Barpda39() 009

Vis. : . _ S
General Secretary, Gujarat Petroleum Emp, Union, ~
434/Gandhivas Naka, Gujarat Stadium Road,
Sabarmnati,

Ahmedabad ...Second Party
APPEARANCE | |
First Party . Shri Naidu
Second Party ' Absent

' AWARD

I. The Government of India has referred the Industrial
Dispute bétween the above parties by order No. L- 30012/
163/2000-IR (M) dated 30~11-2000 to this Tribunal for
adjudlcatlon The terms of reference is as under :

. SCHEDULE

1.“ Whether the union Gu_]arat Petroleum Employees
union has locus standi to raise the present dispute on
behalf of the workman Mrs. Vinita R. Thakur allegedly to

have been engaged as Assistant/Computer Typist/

Computer Operator in the establishment of ONGC Ltd.
Baorda.?

2. “Whether the contract between the ONGC Lid.
and the contractors M/s. Raj Cyber Cafe, Baroda and Mis.

S.S. Enterprise, Baroda in respect of the contractull .

workman Mrs. Vinita R. Thakur is sham and bogus.

3. “Whether the demand of the union in respect of

. the workman Mrs. Vinita R.-Thakur for reinstatement in
service and for absorption and regularization as 'direct and
regular' employees in ONGC Ltd., Baroda is proper, legal
and justified? If so, to what relief the concerned workman
is entitled to and from which date and what other directions
are necessary in the matter?”’ :

4. The second party was issued a notice to file the
statement of ciaim by this Tribunal on 2-01-01. The date to
file the statement of claim was 01-02-2001. The appropriate
Government has also directed the second party who has
raised the dispute to file a statement of claim with relevant
document and list of reliance and witness to the Tribunal
within 15 days of the receipt of the order.

5. However, the proper opportunity was given by
this Tribunal to file a.statement of claim to the second

party. The second party failed to submit a statement of
claim after 4 years and months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the oonoemed
workman failed to prove this case.

Lookmg to the above observatlons I hereby pass
the following order ;

‘ ORDER

The demand of the union in respect of the workman
Mrs. Vinita R, Thakur for reinstatement in service and for

..First Party |

absorption and regularization as 'direct and regular
employees in ONGC Ltd., Baroda is improper, illegal and
unjust. The concerned workman is not emtitled to get any
relief. The reference is hereby reJected for want of
prosecuuon No order as tocost. :

- Date: 07-04-06

Ahmedabad. B.IL ,KA_ZL Presiding Officer
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S.0. 3279.—In pursuance of section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.166/04 )
of the Central Government Indpstrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industriai Dispute between the employers in relation tothe
management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.
© [No.L-30025/10/2006-IR (M)]
B.M. DAVID, Under Secy.
BEFORE THE CENTRALGOVERNMET
MUS’I'RIALTRIBUNAIrCUM -LABOUR COURTAT
* AHMEDABAD
- PRESENT:
SHRIB.I. KAZI (B.Sc.,LL.M),
Presndmg Officer

Com. C. G.LT.A. No. 166/04 [chference
No. C. G.LT.A. Ne. 201/04.

(Old. Com. No. 120/03 in Reference (LT.C.) No. 120/99) -

L. M, Rabari
C/o. ONGC Electrical & Allied Staff Association,

19, Pashpkunj Society, Near Sahkar Nagar,

Mahesana - 384002. . Complainant
Vis. S - '- .
The Director, { Personnel/ HR)

ONGCLtd,, Telbhavan, o :

Dehrandun- 248 003 , e Opponent
APPEARANCE : ‘
Complainant-
Opponent

‘Shri R.C. Shiukla
: ShnK.V Gadhia
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ORDER

1. The complainant has filed this complaint under
Section 33 A of the Industrial Dispute Act, praying that
the opponent shall not change time bound promotion

peticy. in which a workman who completes six years of .

service in one post will get the promotion to next higher
post. It is the say of thé complainant that change of time
bound promotion policy is a change of service condition,
Hence prays that the oppenent should be ordered to desist
from any action of modifying R & P rules for electrical
categeory and the service condition should not be change
till the pending of reference case.

2. The brief facis of the complainant is that the
Reference is pending before the Hon'ble Tribunal C.G.1.TA.
No. 201/04 as a old 1. T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical & Allied Staff Association,
The action will change the service condition of Electrical
category workman who are invotved in the reference. As
per the present R & P rules after completing of six vears,
the workman is getting promotion to next higher post and
it is the time bound promotion policy and it is also service
condition of the workman. The management have intimated
their intention of change of time bound policy to the union
through conciliation officer vide file No. RLC/AH/50/(1)Y
2002 on 13-045-2002 a copy is enclosed as Annexure "B”.
Thus the intention of change of time bound promotion
policy is change of service condition as per Section 9-A
and Schedute- TV of LD Act, 1947 Thus it is praved that the
Hou'ble Tribunal shall issue an order to opposite party to

desist for any-action of modifying R & P rules for electrical

category workinan without the consent of Electrical & Altied
Staff Association and not to change the service conditions
tilt the Reference 120499 is finatized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at taw
and the Hon'ble Tribunal has nojurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the I.D.
Act. The complainant is not concerned workman and
atleped dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complat is nol maintainable at law, as it is filed on (he
ground of apprehension—assumption. The subject matter
of present complainit is not connected with the pending
Reference (ITC) No.120/99. There is no such demand
promotion in the main reference.The averments and
coniention made in the complaint are net true, hence denied
by thc opponent. It is denied that the managememt is trying
(o modify recruitnient and promotion rules with the other
union. It is the privilege of the management to change of
any rulc, 1t iz denied that there will be change of any service
couditions of the complainant. The management call

EREEN T R TP T [ ] U] . ruw\.p [ L-“q’l"rllﬂ"‘ll} [CaT |
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recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R. &. P. The complainant has not
produced any proof of contravention of Section 33 of the
LD. Act. Thus it is prayed that the complaint should be
dismissed with cost,

5. During the course of adjudication the’
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is seitled with the
manageiment. Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Lookiiig to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order

ORDER

In view of the fact of Ex. 6 the parties have
amicable settlement regarding the subject matter of the
complaint. Hence this complaint is hereby disposed off.
No order as to cost.

Date; 22-12-05

Ahmedabad B.1. KAZ], Presiding Officer
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New Declhi, the 18th July, 2006

S.0. 3280.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby pubtishes the award (Ref. No.167/04 )
of the Centrat Government Industrial Tribunal-cam-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30025/10/2000~IR (M}]
B.M. DAVID, Under Secy.

Ak b A o b cH Ol
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ANNEXAIRE
mmmm

INDUSTRIAL TRIBUNAL -CUMAADGUR COURT AT
ABNSEDABAD

‘ JFRESENT:
SHRIB. 1. KAZI(B.Sc., LLM),
Presiding Officer

Com. C. G.LT.A. No. 167/04 in Reference No.
€.G.LT.A. No: 20144,

{9id. Com. Ne: mma-mwr C;)Na.mml '

1. M. Patel
Clo.ONGC Elednw!&ﬂlwdStaﬂ‘Awauon
19, Pushpkunj Society, Near Sahkar Nagat,
Mahesana - 384002

I,
The Director, { Personnel/ HR)

ONGC Lid. Telbhavan, -
Dehradun- 248 603

APPEARANCE :
Complainant
Opponent

ShriR. C. Shukla

SteiK. V. Gadhia
1. The complainant has filed'this complaint under
Section 33 A of the Indlustrial Dispute Act, praying that
the opponent shall not change time bound promotion
policy. in which a workman who completes six years of
“service in one post will get the promotion to next higher
post. Itis the say of the complainant that change of time
bound promotion policy is a change of service condition.

Hence prays that the opponent shotild be ordered to desist -

from any action of modifying R & P rules for electrical
category and the service condition shoutd not be change
till the pendirig of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon'ble Tribunal C.G.LT A,
No. 201/04 as aotd L. T.C. No. 120/99 for adjudication. The
management: of O.N.G.C. trying to modify R & P rules
without the consent.of Electrical & Allied Staff Association.

The action:will.change the service.condition of Electrical /

category workman.-who are involved. in the reference. As
per the present R, & P rules.after completing, of six.years,
the workman is getting promeotion$o next higher post and
it is-the time bound prometion policy and it is also service
condition of the workunan, The management have intimated
their intention of change of time bound policy $o the union
through conciliation - officer vide file No. RLC/ AH/50/

( 1 )/2002 on 15-05-2002 acopy is enclosed as Annexure |

"B". Thus the intentior: of change oftime bend promotion
- policy is change of service condition as per Section 9-A
and Scheduie- IV of 1.D: Act, 1947. Thus itis prayed that
the Honr'ble Tribunal shall issue an-order 1o opposite party
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mdemstforanymofmoda[ymgll&.?nﬂwforeleunml
category workinan without the consent of Electrical &

. Allied SefY Association and mot to change the service
conglitionadill the reference 120/99 is finalized. '

3 Amwemmwwmwwﬁleﬂw

r‘mm5mm ;

_,_andtthen bleTribunal las no jurisdicti
“is ill founded and made on assumption. The opponent has

"4 ByBx Soppomuhsﬁludﬂwwnttenstawmn
Thebrieffacumtha&complam&ﬁnotmammabhmlaw
. The complaint

not contravened any provisions of Section 33 of the L.D.
Act. The complainant is-not.concerned workman and

,alleged dispute is not connected with the main reference.

Hence the complaint is requited to be.dismissed. The
oomplaint i$ not maintainable at law, as it is filed on the
grodnd of apprehensmn assnmption The subject matter -
of pmenl comiplaint is not conpected with the pending

'Referencc (ITC) No. 120/99. There is no such demand

promotion in the main reference. The averments and
contention made'in the complaint are not trae, hence
deniéd by the opponent. It is denied that the
tanagement is trying to modify recruitment and

_ promelion fitles with the other union, 1t is the privilege

of the management to change of any rule. It is denied
that there will be change of any service conditions of

'the t:omplamant The  management call recognized

utrions and ASTD for the discussion for changing the R
& P regulations and thé union is not recognized union
and their union has not a legal right to say anything
about R. &. P. The complainant has not produced any .
proof of contravention of Section 33 of the 1. D. Act. Thus
it is prayed-thatthe complaint should be dismissed with
cost

5. During the course of adjudication the

- representative of the complainant submitted a purshis by

Ex. 6 and it is stated-that the-matter is settled with the

" managemeont, Hencethe present complaint nwty be disposed

off accordingly.

6. Looking to the facts of this purshis Ex. 6 itisclear
that the matler has been settled amicably and there is no
grievance of the complainant regarding changing the R &

~ . P.policy. Not only that the opponeat has not committed

any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Actby the opponent.
Looking to the Ex. 6, this complaint become infructuons
and does not survive in law. Hence [ pass the following
order. S ‘ .
. ~ ORBER

. 1Inview of the fact-of Ex. 6 the parties have amicable
setlement regardmg the subject matter of the complaint.
Hence this oomplamt is hereby disposed off. No order as

1o cost..
. Date: 26-!_2-05

Ahmedabad B.1. KAZL, Presiding Officer
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New Delhi, the 18th July, 2006
5.0. 3281.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.168/04 )
of the Central Government Industrial Tribunal<cum-Labour
Court Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the

managementof O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR. (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
AHMEDABAD

PRESENT:
SHRI B.LKAZI (B. Sc., L.L.M), Presiding Officer
Cam. C. G.LT.A. No. 168/04 In Reference No. C,
" G.LT.A. No. 201/04.
[O1d. Cam. Na. 122/03 in Reference (L.T.C.) No. 120/99]
K.L.Bhati o

C/o. ONGC Electrical & Allied Staff Association,
19, Pashplunj Society, Near Sahkar Nagar,

Mahesana - 384 002 ....Complainant
1.
The Director, ( Personnel/ HR)
ONGCLtd, Telbhavan,
Dehrandun- 248 003 .....Opponent
APPEARANCE:
Complainant ShriR. C. Shukla
Opponent ShriK. V. Gadhia
ORDER -

1. The complainant has filed this complaint Under
Section 33 A of the Industrial Dispute Act, Praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years
of service in one post will get the promotion to next
lugher post. 1t is the say of the complainant that change of
time bound promotion policy is a change of service

condition. Hence prays that the opponent should be
ordered to desist from any action of modifying R & P rules
for clectrical category and the service condition should
not be change till the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before the Hon'ble Tribunal
C.GILT A No. 201/04 as a old I.T.C.No. 120/99 for
adjudication. The management of O.N.G.C. trying to modify
R & P rules without the consent of Electrical & Allied
Staff Association. The action will change the service
condition of Electrical category workman who are involved
in the reference. Ag per the present R & P rules after
completing of six years, the workman is getting promotion
to next higher post and it is the time bound promeotion
policy and it is also service condition of the workman, The
management have intimated their intention of change of
time bound policy to the union through conciliation officer
vide file No. RLC/AH/50/(1)/2002 on 15405-2002 a copy is
enclosed as Annexure “B”. Thus the intention of change
of timebound prometion policy is change of service
condition as persection 9-A and Schedule- IV of 1.D. Act,
1987 Thus it is prayed that the Hon'ble Tribunal shall issue
an order to opposite party to desist for any action of
modifying R & P rules for electrical category workman
without the consent of Electrical & Allied Staff Association
and not to change the service conditions till the Reference
120/99 is finalized. .

3. A notice was issued to the opponent to file the

Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption.The opponent has
not contravened any provisions of sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute 1s niot connected with the main reference,
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension assumption. The subject matter of
present complaint is not connected with the pending
Reference (ITC) No.120/99. There is no such demand

‘promotion in the main reference.The averments and

contention made in the complaint are not true, hence denied
by the opponent. Itis denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule.It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized unjon and their union has not a legal right to
say anything about R. &. P. The complainant has not
produced any proof of contravention of section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost. '
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5. During the course of adjudication the
representative of the course complamam submitted a
purshis by Ex. 6 and it is stated that the matter is settled
with the management. Hence the present complamt maybe
disposed off accordingly.

6. Lookmgtothefactsof!hlsmlrshlsEx.Gltlsclw
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing theR & P
policy. Not only that the -opponenthas not commitied any.

breach of section 33. Thus there is noviolation of section.
33 of the Industrial Dispute Actby the gpponent. Looking

to the Ex. 6; this complaint become in fructuous and does
not survive in law. Hence I pasg the following order.

ORDER
In view of the fact of Ex. 6 the parties have

amicable settlement regarding the subject matter of the -

complaint. Hence this corplaints hereby disposed of. No
order as to cost,
Date; 26-12-05
Ahmedabad
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" New Delhi, the 18th July, 2006 .

S.0. 3282.--In Pursuance of section 17 of the

Industrial Disputes Act, 1947 (&4 of 1947), the Central
Government hereby pubhshes the award (Ref. No.169/04)
of the Central Government Industrial Ttiunal-com-Labour
Court-Ahmedabad - as shown'in the annexure in the

Industrial Dispute between the employess in relation tothe -

management of 0. N. (5. C. and their workman, which was
recenved by the Central Gevernment on 17-7-2006.

[No, L-30028/10/2006-IR ()]
BEFORE THE CENTRALGOVERNMENT‘OF

INDUSTRIAL TRIBUNAL-CUM- LAndURCOURTAT .

AHMEDABAD
<. PRESENT: -

SHRIB L KAZI(B. Sc. LLM)
.- PresidingOfficer’ - -

Com.C.G.LTA. No. 169/04In‘ﬁefemce No C.GI.TA."

- < N, 201704 -
IOId Com. No. 123]03 in Referencé (LT ¢ ) No I20f99]

V. H. Patel
C/o. ONGC Electtical & Allied swﬂ‘ Association,
19, Pashpkunj Society, Near Sahkar‘Nagar ‘
Mahesana - 384002 |

Vs,

BL KAZI PremdmgOfﬁcer

o s 392 mﬁmﬁw‘riﬂ?'

Complamant
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. The Director, ( Personnel/ HR) -

ONGCLid, Telbhavan, .

Deluandun 248003 ~....Opponent

APPEARANCE;;. L

Complaivant : ** ShriR.C.Shukla
_Opponent o SheiK. V. Gadhia

: ORDm

l The oomplamant has filed this oomplmnt Under o

Section 33 ‘A of the Industrial Dispute Act, Praying that
the opponent shall not change time bound promotion
policy; int which a workman whe completes six years of
service In oné post will get the promotion to next higher

from any aciiop of medifying R & P rules for electrical

" category and the service condition should not be change
* till the pendmg of reference case.

2. The brief facts, of the complainant is thatthe.
pending before the Hon'ble Tribunal C. GILTA.

Reference is
No. 201/04 asa old 1. T.C. No. 120/99 for adjudication. The

management of ON.G.C. trying to, modify R & P rules o
. withoyt.the censent of Electrical & Allied Staff Association.

The action will change the service condition of Electrical
categary warkiman.who are invalved in the reference. As
per the presgat R& P Tuies after completing of six years,
the workman is getting promotion to next higher post and
itis the time bound promotion policy and it is also service

" condition of the workman, The management have intimated
* their intention of change of time bound palicy to the union

through.conciliation officer vide file No. RLC/ AH/S0/(1 )/
2002.0n 15/05/2062 a copy is encloged as Annexyre."B”.

. Thus the intention of change of time bound promotion
policy is change of service condition as per section 9-A
te- IV of LD.Act, 1947. Thus it is prayed that*
" the Hon'E]e Tribunal shafl issug an order to opposite party
" todesist for any actionof modifying R & Prules for electrical
"~ category warkman without the gonsent of Electrical & Allied
BM 'DAVID, Under S°°Y " . Staff Association and 1io} {0 change the scwice comﬁtmm
ulltheRcféreme 120199 ¥ ﬂnalized ‘

“3. A notice was 1ssncd o the oppiment to ﬁle thc'
 Writfen Stafement’ v

and Sc

_post. It is the say of the complainant that change of time -
. bound promotion policy is a change of service condition.
Hence prays that the oppencnt should be ordered to desist -

¥4 ByEx. S bpponent has filed the writtén statement.
The brief facts are thaf complaint is it maintainable at law

" and the Hon'ble Tribunal has no jurisdiction. The complaint

is ill founded and made on assumptlon. The opponent has
not contravenid any provisions of Sections 33 of the
1.D.Act. The complainant is not concerned workman and
alleged dispute is'nof cgnnected with the main reference.
Henge the-gomplaint is required to be dismissed. The
compl;uu&s not nwmamable at law, gs it is filed on the
groungd of wprehﬁ!lsyan assumption. The subject matter
of present complamt is not connected with the pendmg
Reference (ITC) No 120/99. There is no such demand
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promotion in the main reference.The averments and
contention made in the complaint are not true, hence denied
by the opponent. Tt is denied that the management is trying
to modify recruitment and promotion rules with the other
union. 1t is the privilege of the management to-change of
any rule. It is denied that there will be change of any service
conditions of the compliainant. The management call

- recognized unions and ASTD for the discussion for

changing the R & P regulations and the union is not
recognized union and their union has not a iegal right to

say. anything about R. &. P. The complainant has not

produced any proof of contravention of section 33 of the
1.D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by

EX. 6 and it is stated that the matter is settled with the -

management. Hence the present complaint may be disposed
off accordingly. _ ,

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the R &
P policy. Not only that the opponent has net commitied
any breach of Section 33. Thus there is no violation of
section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become in fructuous
and does not survive in law. Hence 1 pass the following
order:

ORDER

‘Inview of the fact of Ex. 6 the partics have amicable
settiement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost. ‘
Ahmedabad
Date:27-1205 B.1. KAZI, Presiding Officer
=1 ficeel, 18 e, 2006
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New Delhi, the 18th July, 2006
S.0. 3283.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.170/04 )
of the Central Government Industrial Tribunal-cam-Labour
Court Ahmedabad as shown in the annexure in the

Industrial Dispute between the employers in relation to

" the management of O. N, G. C. and their workman, which

was received by the Ceniral Government on 17-7-2006.
" [No. L-30025/10/2006-IR. (M)}
B. M. DAVID, Under Secy.
ANNEXURE
' BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDARAD '

PRESENT:
SHRIB. I KAZI(B. 5., LL.M),
Presiding Officer
Com. C. G.LT.A. No. 170/04 In Reference No. C. G.LTA.
No. 201/04.
{O1d. Com. No. 124/03 in Reference (LT.C.) No. 120/99)

T. V. Thomas
C/o. ONGC Electrical & Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384 002 ....Complainant
Vis.

The Director, ( Personnel/ HR)

ONGC Lid, Telbhavan,

Dehradun- 248 003 ...Opponent
APPEARANCE :

' Complainant ShriR. C. Shukla

Opponent ShriK. V. Gadhia

' ORDER

1. The complainant has filed this complaint Under
Section 33 A of the Industrial Dispute Act, Praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.

- Hence prays that the opponent should be ordered to desist

from any action of modifying R & P rules for electrical
category and the service condition should not be change
1ill the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before the Hon'ble Tribunal CGITA.
No. 201/04 as a old I.T.C.No. 120/99 for adjudication. The
management of O.N.G.C. &rying 1o modify R & P rules
without the consent of Electrical & Allied Staff Association.
The action will change the service conditicn of Electrical
categery workman who are involved in the reference. As
per the present R & P rules after completing of six years,
the workman is getting promotion to next higher post and
it is the time bound prometion policy and it is also service
condition of the workman. The management have intimated
their intention of change of time bound policy to the union



[ M 1—8E ()]

RGN ¢ ST 19, 2006/9°% 28, 1928 7240

through conciliation -officer vide file No. REC/ AHMS0/1)/ -

2002 on 15/05/2002 a copy is enclosed as Annexute “B”.
Thus the intention of changs of time bound promotion
policy is change. of service condition as per Section 9-A.
and Schedule-IV of LD.Act, 1947. Thus it is psayed .that

the Hon'ble Tribunal shall issue an order to opposits party:..

to desist for any action of madifying R & P rules for elegtrical-
category workman without the consent of -Electrical &

Allied Staff Association and not to change the service.

conditions till the Reference 120/99 is finalized. .

3. A notice was 1ssmd to the opponent to file the
Wrmen Statement.

" 4.ByEx. SOppunenxhasﬁledthewmtmstat:mem
The brief facts are that complaint isnot maingainable atlaw
' andﬂwHon’bleTnbnnakhasnujunschcum ‘The complajnt
is ill founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the LD.
Act. The compiainant is not concerned workmian and
alleged dispute is-not connected with the main referénce.
Hence the complaint is required to be dismissed. The
complaint is not maintaingbje at law;-as it is filed on the
ground of apprchensmns assamption. The subject matter
of present complaint is not connected with'the péndng
Reference (ITC) No:126/99, There it no such demand

promotion in the main referemce The averments and’

contention made it the complaint are nottrue, hence denied:
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. 1t is denied that there will be change of any service
conditions of the complainant. The masagement call
recognized unions and ASTD for the discussion for
. changing the R & P regulations and the unien is not
recognized union and their union has not a legal right to
say anything about R. &. P..The complainant has not
produced any proof of contravention of Section 33 of the
LD. Act. Thus lmsprayedthaxthzomnplamtshonldbe
dismissed with cost. .

5. During the course of ad_}udacauon the-
representative.of the complainant submitied a purshisby -
Ex. 6 and it is stated that the matter is setthed with-the
management. Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 61tlsclear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the R&
P policy. Not oaly that the oppenent hias ot coiamitted
any breach of Section 33. Thus there is-.nio-violation of . -
Section 33 of the Industrial Drispuse: Ateby the opponent,
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence 1.pass the.following
order: RO o

‘

In view of the fact of Ex. 6 thopestiss havoamicablo:

settlement regarding the subject matter of the

_ Hencetlnsmmpham:shudsywof Nemfdnras%o

cost.
Ahmedabad
Date : 28-12-2005

B.L KAZI,PmchngOﬂicer :

?i'ﬁw& TSW 2006
w‘w. szu . C sr&xﬁm 4947 (1947

,mm)ﬂmna}aﬁmﬁ mmwvﬁ.

W oy & Yag fratel i o wden @ e,

oy # fafke sheifir e SR w@R St
 afirT, St R e (Wt e 171/04)
e e 3, vﬁﬁnmﬁn?zoo&aﬁm'
A |

&1 ua—30325410120064311QM(ﬁﬁﬁ)] '
<. . 2fes, sr afem
- New Deltii, the 8th July, 2006 '

: S,_.O.. 3284.—In; pursuance .of Section 17 of the
Industrial Disputes Act;: 1947.(14 of . 1947), the Central

" Govermmment kercby publishes ithe award:(Ref: No.171/04)

Coutt; Ahmedabad as skown-in'the annexure in the
Industrial Dispute between the employers in relation to the
managementof O. N: G. C. and thieir workman, which was
received by the Central Government of. 1‘7-7-2096
Po. L-36025/10/2006-IR (M)
', B-M DAVID, Under Secy
BEM THE mmcmmm
INDUSTRIAL TRIBUNAL-CUWCO!M AT
AHMEDABAD
PRESENT:
SHRIB I KAH (B.Sc,LL M)
: ¢ Presiding Officer
Com.: C G.LT.A. Nl 171/04 In Reference NovC, G.LT.A.
No. 201/04
{o1d. Com. No. 125003 in Refemce (].T C.)No. 120!99]
K A.Patel, : :
C/o..ONGC Electrical & Alhed Staff Amoc:atmn
19, Pushpkuni Seciety, Near SéhkarNagar .
' Compiamant _

‘Mahésans -384 002

Vis. .. .
ThevDim,ﬁPﬂanVI-IR).

ONGCLtd., Felbhavan, - : .
Dehradun- 248003 - " ,..Opponent
APPEARANCE : : ‘ '
. Complaimant ShriR.C: Shukla

Opponent. ~ ShiK. V. Godhia

1. The complainant has filed this.complaint under
Section 33 A of the industrial Dispate Act, Praying that
the opponerit shail not change time: bound promotion
policy, in which a workian who completes six years of
service in one post will get-the promotion to next higher .
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post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief ficts of the complainant is that the
Reference is pending before the Hon'ble Tribunal C.G.IT.A.
No. 201/04 asa old L T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical & Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after compieting
of six vears, the workman is getting promotion to next
higher post and it is the time bound promotien policy and
it is also service condition of the workman, The management
have intimated their intention of change of time bound
policy to the union through conciliation officer vide file
No. RLC/AH/50/(1)/2002 on 15-05-2002 a copy is enclosed
as Annexure "B.Thus the intention of change of time bound
promotion policy is change of service condition as
persection 9-A and Schedule-IV of LD Act, 1947. Thus it is
prayed that the Hon'ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical & Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon' bleTribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of dpprehensions assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No.120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trving
to modify recruitment and promotion rules with the other
union. [t is the privilege of the management to change of
any rle.It is denied that there will be change of any service
conditions of the complainant.The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the, union is not
recognized union and their union has not a legal right to
say anything about R. &. P. The complainant has not
produced any preof of contravention of Section 33 of the
1.D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the

management. Hence the present complaint may be
disposed. off accordingly.

6. Lobking to the facts of this purshis Ex, 6 it is clear
that the matter has been settled amicably and there is no
grievance of the cornplainant regarding changing the R &
P policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex, 6, this complaint become infructuous
and does not survive in law. Hence I pass the followmg
order. .

ORDER :

Inview of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaints hereby dlsposed of. No order s to
cost.

Ahmedabad

Date: 29-12-2005 B. I. KAZI, Presiding Officer

T4 fawett, 18 Yo, 2006

.31, 3285, - AT faaw sifufam, 1947 (1947
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73N =l
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New Delhi, the 18th July, 2006

S.0. 3285.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.172/04)
of the Central Government Industrial Triburial-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR (M)]
, B.M. DAVID, Under Secy.
: ANNEXURE
BEFORE THE CENTRAL GOVERNMENT OF

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:

" SHRIB.1. KAZI(B. Sc., LL.M), Presiding Officer
Com. C. G.LT.A. No. 172/04 In Reference No. C. G.LT.A.
No. 201/04.

[Old. Com. No. 126/03 in Refernce (LT.C.) No 120/99]
G.P. Solanki,
Clo. ONGC Electrical & AHied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,
Mahesana - 384 002
Vs,

...Complainant
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The Director, (Parsonnel/ HR)}
ONGCLtd., Telbhavan, I
Dehrandun- 248003 . ...Opponent
APPEARANCE : . S
Complainant Shri R.C.Shukda
Opponent Shri KV Gadhia

- ORDER -

1. The complainnm has filed thls oomplamt under - -

Section 33-A of the Industriat Disputes Act, praying that

the opponent shall not change time bound promotion

policy, in which a workmati who campletes ¥ix years of

service in one post will get the promotion to.next higher

post. It is the'say of the complainant that change of time

- bound promotion policy is a- change eof service condition.
- Hence prays that the opponent should be ordersd to desist

_from any action of modifying R.& P rules for glectrical
category and the service condition should not be change
till the pending of reference case.

" 2. The brief facts of the complamant is that the
reference is pendmgbefamthe Hon ble Tribynal C.G.I. T

.A.No. 201/04asaoldl TL. No, 120!99foradjndwa11anhe .

management of ON,G.C. trying to modify R & P rules
without the consenit of flecttical & Allled Staff Association.
'The action will change the service téndition of Blectrical
" categoty workman who ste involved in the reference. As
per the present K & P rules after completing of six years,
the workmat is getting promotion to next highet post and
it is the timie bound promotion policy and it is also service

condition of the workinan The management have intimated

their intention of . change of time bound.policy to the union
, through conciliation officer vide file No. RLC/ AH/50/( 1)/

2002 on 15-05-2002 a copy is enclosed as Annexure “B”.
Thus the intention of change of time ‘bound promotion
policy is change of service condition as per section 9-A
and Schiedule-IV of LD, Act, 1947, Thus it f8 prityed thatthe

Hon'ble Tribunal shall issue an order to-opposite partyto -
desist for any action of modifying R & P rules for electrical -
category workman without the consent of Electrical &
Allied Staff -Association and not to.change the service

conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has ﬁled the wnttep statgment

The brief facts are that complaint is not maintainable atlaw = -

and the Hon' bleTribunal has no jurisdiction. The comiplaint
is ill founded and made on assumption. The opponient has

not contravened any provisions of settions 33-of the 1.D. -

Act. The complainant is not concerned workman and
-alleged dispute is not connected with the main- reference.

Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the -
ground of apprehension-assumption. The subject matter

of present complaint is not.connected with the pending
‘Reference (ITC) No.120/99. There is no such demand

promotion in the main reference. The averments and

contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying

to modify recruitment and promotion rules with the othere. .

o cqhditions of the compfalnant The

Court Ahmedabad
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union. It is the pm'ilege of the management to change of
any rule, I;;sdemedgmtthemmllbcclmngeofanysemce
gement call
recognized uincmﬁ ‘and ASTD for the discussion for -
changing the R & P rEgulatlons and the union is not
recognized union and their union has not a legal right to
say anything about R. &. P. The complainant has not
produced any proof pf oontraventlon of section 33 of the
1D, Act. Thus itis prayed that the oomplamt should be

5. During the"'*course of ad]udlcatlon_ the
‘represtntative -of the complainant submitted a purshis by .
Ex. 6 and it is stated that the matter is settled with the
management. Henccthepmemmmplaunmaybedlsposed
oﬂ'aocordmgly

6. Lookmgtnthefacts ofthlspurshlsEx 61tlsclear

'that'the matter has been settied amicably and there is no

grievance of the complainant regarding changing the R&
P policy. Not only that the ‘apponent has pot committed
any breach of section 33, Thus there is no violation of
section 33 of the Industrial Dispute Act by. the opponent.
Looking to the Ex. 6, this complaint | bwome in fructuous
and does not survive in law. Hencel pass the"followmg
order, .

In view of the fact of EX. 6 the parties have ami-
cable settlement regarding the subject matter of the
comp!amt Hence this oompl:ant ishereby dlsposed of, No
-order as o cost o
Date: 08-02-06 L o
R B.LKAZI, Pr&sidingOﬂ'lcet
m‘ﬁwﬁ 18 KR, 2006
WA, 32&6 aﬁu}ﬁmﬁama‘-rﬁxﬁm 1947 (1947

4

.'mm)ﬁmunﬁwﬁ FE TR @, .
. Hh® yunT @ weg friee o s wHeR ® i,

srqey & fiffe sl frmg F S0 weR shifes
S seeE . W e (T wEm 173/04) H
mm% -«ﬁﬁa’mwﬁ 17-7- 20063\‘51%
gavn .
ARV P {u m—soozsnozzoo&-m(ﬁsﬁq)]
SRR a&mmmw
S NewDellu the 18thJuly, 2006
S‘O 3286;—!-11 Piirsaance of section’ 15 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

‘Govertxment hereby putlishes the award (Ref. No.173/04 )
of the Centrat Governinént Iichistrial Tribunat-cuin-Labour
‘Court Ahmedabad as shown in the annsxure in the

* Industrial Dispute between the employers in telation to the

management of O. N. G. C. :and their workman, which was
reoewed‘ by the Central Government on 17-7:2006

o s MNo. L,-soozsnwzoos-m(M)]
,B. M. DAVID, Under Secy.
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ANNEXURE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD
PRESENT:

SHRIB.L KAZI(B. Sc, LLM),
Presiding Officer

Com. C.G.LT.A. No. 173/04 in Reference No. C.G.LT.A,
No. 201/04
{01d. Com. No. 127/03 in Reference (L.T.C.) No. 120/99]

MK Soni
C/o. ONGC Electrical & Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384 002 ...Complainant
Vis. .
‘The Director ( Personnel/ HR),
ONGCLtd., Telbhavan,
Dehradun- 248 003 ...Opponent .
APPEARANCE: _ ‘
Complainant ShriR. C. Shukla
Opponent ShriK. V. Gadhia

ORDER

1. The complainant has filed this complaint under
Section 33 A of the Industrial Disputes.Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainaht that change of time
bound promction policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pgnding of reference case.

_ 2. The brief facts of the complamant is that the -
reference is pending before the Hon'ble Tribunal C.G.1. -

T.A.No. 201/04 as anold 1.T.C. No. 120/99 for adjudication.
The management of O.N.G.C. trying to modify R & P rules
without the consent of electrical & Allied Staff
Association, The action will change the service condition
of electrical category workman who are involved in the
reference. As perthe present R & P rules after completing
of six years, the workman is getting promotion {0 next

higher post and it is the time bound prometion policy and -

it is also service condition of-the workman. The
management have intimated their intention of change of
time bound policy to the union through conciliation officer
vicle file No. RLC/AH/50/(1)/2002 on 15-05-2002 acopv is
enclesed as Annexure “B”. Thus the inteation of change
of time bound promotion policy is. change of service
condition as per Section 9-A and Schedule-IV of 1.D. Act,

1947. Thus it is prayed that the Hon’ble Tribunal shall

issue an order to opposite party to desist for any action

Ahmedabad

of modifving R & P rules for electrical category workman
withont the consent of Electrical & Allied Staff
Association and not to change the service conditions till

- the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4.ByEx. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunat has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of section 33 of the L.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension assumption. The subject matter of
present complaint is not connected with the pending
Reference (ITC) No.120/99. There is no such demand
promotion in the main reference.The averments and
contention made in the complaint are not true, hence denied
by the opponent. Itis denied that the management is trving
to modify recruitment and promotion rules with the other
union. It.is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recoghized union and their union has not a legal tight to
say anything about R. &. P. The complainant has not
produced any proof of contravention of Section 33 of the
1.D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudlcatlon the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management, Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P policy. Not only that the opponent has not
committed any breach of Section 33. Thus there is no
violation of Section 33 of the Industrial Disputes Act by
the opponent. Looking to the Ex. 6, this complaint become
infructuous and does not survive in law. Hence I pass the

. following order :

‘ORDER

In view of the fact of Ex. 6 the parties have ainicable -
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of. No order as o
cost.

Date . 08-02-06
B. 1. KAZI, Presiding Officer
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“New Delhi, the 18th July, 2006

. 8.0. 3287.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.175/04 )
of the Central Governmenst Industrial Tribunal-cum-Labour
Court Ahmedabad as shown in the annexure in the
Industrial Dispute between the employets in relation to the
management of O, N, G. C. and their workman, which was

received by the Central Government on 17-7-2006.
[No. L~30025/10/2006-IR (M))
_ - B.M.DAVID, Under Secy,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTAT
AHMEDABAD
_ PRESENT : :
- SHRIB. L KAZI (B. 8¢, LLM),
. Presiding Officer
Com. C.G.LT.A. No. 175/04 in Reference No, C.G.LT.A.
No. 201/04

[OId Com, No, 129/03 in Reference (LT.C.) No. 120/99]

V.B. Patel,
C/o. ONGC Electrical & Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384 002 ....Complainant
Vis. .
The Director ( Personnel/ HR),
ONGCLtd. Telbhavan, : _
Dehradun- 2438 003 ' ...Opponent
APPEARANCE: : '
Complainant " ShriR. €. Shukla
Opponent ShriK. V. Gadhia

ORDER

1. The complainant has filed this cemplaint under
Section 33A of the Industrial Disputes Act, Sraying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service inone post will get the promotion to next higher
post. 1t is the say of the complmnantthatchangeoftxme
bound promotion policy is a change of service condition,

2415 GlIIo6—11

Hence prays that the opponent shouid be ordered to desist

~ from any action of modifying R & P rules for electrical

category and the service condition should not be change

 till the pending of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tnbunal
C.GI1T.A No. 201/04 as an old L.T.C.No. 120/99 for
adjudication. The management of O.N.G.C. trying to
modify R & P rules without the consent of Electrical &
Allied Staff Association. The action wilt change the
service condition of electrical category workman who are
involved in the reference. As per the present R & P rules -
after completing of six years, the workman is getting
promotion to next higher post and it is the time bound .
prdmotion palicy and it is also service condition of the
workman. The management have intimated their intention
of change of time bound policy to the union through
conciliation officer vide file No. RLC/AH/50/(1/2002 on
15-05-2002 a copy is enclosed as Annexure “B”. Thus the
intention of change of time bound promiotion policy is

- change of service condition as per Section 9-A and

Schedule-IV of I. D. Act, 1947.Thus it is prayed that the
Hon'ble Tribunal shall issue an order to opposite party to
desist for any action of modifying R & P rules for electrical
category wotlunan without the consent of Electrical &
Allied Staff Association and not to change the service
conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
_ Written Staternent.

4. By Ex. 5 opponent has ﬁled the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal has no jurisdiction. The complaint
" isill founded and made on assumption. The opponent has
not contravened any provisions of section 33 of the LD.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension assumption. The subject matter of
present complaint is not connected with the pending
Refetence (ITC) No. 120/99. There is no such demand
promotion in the main reference.The averments and
contention made in the complaint are niot true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant, The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the anion is not
recognized union and their union has not a legal right to
say anything about R. & P. The complainant has not’
produced any proof of contravention of Section 33 of the
1.D. Act. Thus it is prayed that the complaint should be
dismissed with cost.
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5. During the course of adjudication the .

representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the R &
P policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.

" Looking to the Ex. 6, this complaint become in fructuous
and does not survive in law. Hence [ pass the following
order;

' ORDER

" Inview of the fact of Ex. 6 the parties have amicable
settlement regarding the subject atter of the complaint.
Hence this complaint is hereby disposed of. No order as to
cost.

Date; 10-02-06 -
Ahmedabad B. I. KAZI, Presiding Officer
= faeett, 18 T, 2006
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New Delhi, the 18th July, 2006

5.0. 3288.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No,174/04)
of the Central Government Industrial Tribunal-cum-Labour
Court Ahmedabad as shown in the annexure in the
Indatstrial Dispute between the employers in relation to the
management of Q. N. G. €. and their workman, which was
. received by the Central Government on 17-7-2006, N

[No. L-30025/10/2006-IR(M)]
B. M. DAVID, Under Secy.
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT-
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:
SHRIB. . KAZI(B. Sc., L.L.M),
Presiding Officer
Com. C. G.LT.A. No. 174/04 in Reference No. C, G.LT.A.
No. 201/04. :

jOld. Com. No. 128/03 in Reference (LT.C. ) No.120/99]
Dilip A. Patel

C/o. ONGC Electrical & Allied Staff Association,

19, Pashpkunj Society, Near Sahkar Nagar,

Mahesana - 384 002 ....Comblainant

5.

The Director, { Personnel/ HR)
ONGC Ltd, Telbhavan,

Delradun- 248 003 ...Opponent
~ APPEARANCE:
Comiplainant ShriR. C. Shukla
Opponent ShriK. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33 A of the Industrial Disputes Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in ope post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before the Hon'ble Tribunal
C.G.L.T.A No. 201/04 as a old LT.C.No. 120/99 for
adjudication. The management of O.N.G.C. trying to
modify R & P rulcs without the consent of Electricat &
Allied Staff Association. The action will change the
service conditlion of Electrical category workman who
are involved in the reference. As per the present R& P
rules after completing of six years, the workman is getting
promotion to next higher post and it is the time
bound promotion policy and it is also service condition
of the workman. The management have intimated their
intention of change of time bound policy to the union
through conciliation officer vide file No, RLC/AH/30/(1)/ -
2002 on 15-05-2002 a copy is enclosed as Annexure B.
Thus the intention of change of time bound promotion
policy is change of service condition as per Section YA
and Schedule-1V of LD Act, 1947. Thus it is prayed that
the Hon'ble Tribunal shall issue an order to opposite party
to desist for any action of modifying R & P rules for
electrical category workman without the ccnsent of
Electrical & Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4, By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable atlaw
and the Hon'ble Tribunal has no jurisdiction. The complaint
is i!} founded and made on assumption. The opponent has
not contravened any provisions of section 33 of the L.D.

_ Act. The complainant is not concerned workman and

alleged dispute is not connected with the main reference.

. Hence the complaint is required to be dismissed. The

coniplaint {s not maintainable at law, as it is filed on the
ground of apprehension assumption. The subject matter of
present complaint is not connected with the pending
Reference (ITC) No.120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
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by the opponent. It is denied that the management is trying
. to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of

any rule. It is denied that there will be change of any service

conditions of the complainant. The management call
“recognized unions and ASTD for the discussion for

changing the R & P regulations and the union is not -
recognized union and their union has not a legal right to. ..

sav anything about R. &. P. The complainant has not
produced any proof of contravention of Section 33 of the
I.D. Act. Thus it is prayed that the complaint should be
dlsmlssed with cost.

5. Durmg the course of adjudxcatmn the
representative of thie complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present oomplamt may be disposed
off accordingly.

" 6. Looking tothe facts of ﬂus purshis Ex. 6 it isclear -
that the matter has beén settled amicably and there is no-

grievance of the complainant regarding changing the R &
P policy. Not only that the opponent has not committed

. any breach of section 33. Thus there is no violation of
Section 33 of the Industrial Disputes Act by the
opponent. Locking to.the Ex. 6, this complaint become in
fructuous and does not sumve m law Hence I pass the
following order: .

- ORPER

Inview of the fact of Ex. 6 the parties have atnicable

settlement regarding the subject matter of the complaint.

cost.

Date: 09-02-06 R
Ahmedabad - B.I.KAZI, Presiding Officer
7 fawel, 18 e, 2006
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New Delhi, the 18th July, 2006

S.0. 3289.—In Purspance of Sectmn 17 of theg

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No:176/04)

of the Central Government Industrial Tribunal-com-Labour -

Court Ahmedabad as_shown in the annexure in the

Industrial Dispute between the employers in relation to’ i

ihe management of O. N. G. C. and their workman, which
was recelved by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR (M)] - -
B. M. DAVID, Under 8cey.

Hence this complalnt 15 hereby dlsposed of. No order asito

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT AT
~AHMEDABAD
' PRESENT: .
SHRIB. 1. KAZI(B. Sc, LLM), .
Presiding Officer

Com. C GLTA. No. 176104[anatneeNo.CG LTA. .-
... i . Ne.201/64. )
[Old. Com Nn. 130/03 in Refemce (I.T C. )No 120!99] :

O.P Pandey,
Clo.ONGC. Electncal & Allied Staﬁ Assoclatlm
19, Pushpkunj Socnety, Near SahkarNagar, L

Mahesana - 3sd 002 ..Complainant

The Director, { Personnel{ HR)
- ONGCLtd; Telbhavan, - " 4
: Dehradun 248003 ...Opponent
ot CE .
. Comphmam‘ T ShnRC Shukla

Opponént™ oo Shrii K V. Gadhia

Lo "",okDERf_ e

1. The complainant has filed this complaint under

~ Section 33 A of the Industrial Dispute Act, Praying that-. -
the oppopent shal]l net.change-time bound promotion -

policy; in which a woekman who completes six yearsof

service in one post will get the prometion to next higher. .-

post. It is the say of the complainant that change of time .

bound promotion policy is a change of service condition.

Hence prays that the opponent should be ordered to desist
from agy action of mgdifying R & P rules for electrical
category. and. the service condition should not be. change
till the peqdmg of reference case. . .

2. The brief facts of the complamant is tl‘.at ﬁxe
Reference is:pending before. the Hon'ble Tritunal

-C.G.LT.A. No: 201/04 as 2 old.L.T.CNo. 126/9% for

adjudication. The management of O.N.G.C. trying to .
modify R & P rules. without the censent of Electrical & -
Allied Staff Association. - The action will change, the

' servige condition of Elegtrigat category workman who are

involyed in the reference. As perthe present R & P rules

after completing of six years, the workman is getting . -
“promotion to next higher post and it is the-timebound

promotion pelicy and it is also seryice condition of the
workman. The management, have iritimated their intention
of change of time bound policy to the union through _
conciliation ofﬁoer vide file No. RLC/A’I-I/*O/(I)/‘M( 12 on
15-05-2002a copy is enclosed as Ansexure “BY. Thus the
intention of change of time bound promotien policy is

" change of service condition as per Sectior 9A and = *
© Schedule-IVoFL D: Act, 1947. Thus itis prayed thatihe: -
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Hon'ble Tnbunal shali issue an order to opposite party to
desist for any action of modifying R & P rules for electrical
category workman without the consent of Electrical &

Allied Staff Association and not to change the service -

conditions tiil the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions: ef sections 33 of the L.D.
Act. The complainant is not concerned workman and

.alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension assumption. The subject matter of
present complaint is not connected with the pending
Reference (ITC) No.120/99. There is no such demand
promotion in the main reference.The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule.lt is denied that there will be change of any service
conditions of the complainant.The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R. &. P. The complainant has not
produced any proof of contravention of section 33 of the
J.D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the. course of adjudlcatlon the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settied amicably and there s no
grievance of the complainant regarding changing the
R & P policy. Not only that the opponent has not
committed any breach of section 33. Thus there is no
violation of section 33 of the Industrial Dispute Act by
the opponent. Looking to the Ex. 6, this complaint become
infructuous and does not survive in law. Hence I pass the
following order: ‘

ORDER

In view of the fact of Ex. 6 the parties have amicable

settlement regarding the subject matter of the complaint.
Hence this complaints hereby disposed of. No order as to
cost.

Date: 10-02-06

Ahmedabad B. 1. KAZ], Presiding Officer

"Compiainant

¢ fwe, 18 Iom, 2006
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New Delhi, the 18th July, 2006

8.0. 3290.—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.177/04 )
of'the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the empioyers in relation to the
management of Q. N. G, C. and their workman, which was
received by the Central Government on 17-7-2006

[No. L-30025/10/2006-IR (M)}
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:

SHRIB. 1. KAZI(B.Sc.,, L.L.M),
Presiding Officer

Com. C. G.L.T.A. No. 177/04 In Reference No. C. G.1.TA.
No. 201/04,

[Old. Com. No. 131/03 in Reference (1.T.C.) No. 120/99]

- "MN.G. Joshi,

C/o. ONGC Electrical & Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,
Mahesana - 384 092

Vis.

The Director, ( Personnel/ HR)
ONGCLd, Telbhavan,
Dehradun-248003 .. Opponent

APPEARANCE :

...Complainant

Shri R.C. Shukla
Shri KV. Gadhia
ORDER

~ L. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act, Praying that
the opponent shail not change time bound promotion
policy, in which a workman who completes six years of

Opponent
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service inone post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of setvice condition.

Hence prays that the opponent should be ordered to desist
from any action of modlfymg R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is t.hat the
Reference is pending before- the Hor'ble Tribunal
C.G.IT.A. No, 201/04 as a old L.T.C. No. 120/99 for
adjudication.The management of O.N.G.C. trying to
modify R & P rules without the consent of Electrical &
Allied Staff Association. The action will change the
service condition of Electrical category workman who are

involved in the reference. As per the present R & P rules

after completing of six years, the workman is getting
. promotion to next higher post and it is the time bound
promotion policy and it is also service condition of the
workman. The management have intimated their intention
of change of time bound policy to the union through
conciliation officer vide file No. RLC/AH/50/(1)/2002 on
15-05-2002 a copy is enclosed as Annexure “B”. Thus the
intention of change of time bound promotion policy is
change of service condition as persection 9-A and
Schedule- IV of 1.D. Act, 1947 Thusiit is prayed that the

Hon'ble Tribunal shall issue an order to opposite party to -

desist for any action of modifying R & P nules for electrical
category workman without the consent of Electrical &
Allied Staff Association and not to change the setvice
conditions till the Referencé 120/99 is finalized.

3. A notice was issued to the opponem to ﬁle the
Written Statement.

4. ByEx. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumptlon The opponent has
not contraveried any prowsmns of sections 33 of the I.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
. complaint is not maintainable at law, as it is filed on the
ground of apprehension—assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference.The averments and
contention made in the complaint are not true, hence denied
by the opponent. [t is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. It is denied that there will be change of any
-service conditions of the complainant. The management
call recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R. & P. The complainant has not
produced any proof of contravention of section 33 of the
LD. Act. Thus it is prayed that the complaint should be
dismissed with cost. .

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and il is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the

- R & P policy. Not only that the opponent has nat

committed any breach of section 33. Thus there is no

violation of section 33 of the Industrial Dispute Act by

the opponent. Looking to the Ex. 6, this complaint become

. infructuous and does not survive in law. Hence I pass the

following order -
. ORDER :

Inview of the fact of Ex. 6 the parties have amicable
settlerent regarding the subject matter of the complaint,
Hence this complaint is hereby dlsposed of. No order as to
cost,

Date : 10-02-06
Ahmedabad
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New Delhi, the 18th July, 2006

5.0. 3291.—In Pursuance of section I7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 178/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR (M)]

* B.M. DAVID, Under Secy..

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT |

AHMEDABAD
PRESENT:
SHRIRB. . KAZI (B. Sc., L LM),
. Presiding Officer
Com. C. G.LT.A. No. 178/04 In Reference No. C. G.LTA.
No. 201/04.

B. 1. KAZI, PresndmgOfﬁoer ,

e ———— e a.
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[O1d. Com. No. 132/03 in Reterence (1. T.C.) No. 120/99]

G.L. Patel,
C/o. ONGC Electrical & Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,
Mahesana - 384 002

Vs,
The Director, ( Personnel/ HR)

ONGCLtd, Telbhavan,
Dehradun- 248 003

APPEARANCE:
Complainant
Opponent

...Complainant

...Opponent

Shri R C. Shukla
Shri K. V. Gadhia

ORDER '

. 1. The complainant has filed this complaint under
Section 33 A of the Industridl Disputes Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
sategory and the service condition should not be change
#il the pending of reference case. '

2. The brief facts of the complainant is that the
Reference is pending before the Hon'ble Tribunal
C.GILTA. No. 201/04 as a old L.T.C.No. 120/99 for

adjudication. The management of O.N.G.C. trying to -

modify R & P rules without the consent of Electrical &
Allied Staff Association. The action will change the
service condition of Electrical category workman who are
involved in the reference. As per the present R & P rules
after completing of six years, the workman is getting
promotion to next higher post and it is the time bound

promotion policy and it is also service condition of the

workman. The management have intimated their intention
of change of timé bound policy to the union through
conciliation officer vide file No. RLC/AH/50/(1)/2002 on
15-05-2002 a copy is enclosed as Annexure “B”. Thusthe
intention of charige of time bound promotion policy is
change of service condifion as per section 9-A and
" Schedule-IV of 1. D, Act, 1947.Thus itis prayed thatthe
Hon'ble Tribunal shall issue an order to opposite party to
desist for any action of modifying R & P rules for electrical
category workman without the consent of Electrical &
Allied Staff Association and not to change the service
conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement,

4. ByEx. 5 opponent has filed the written statement,
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption, The opponent has

not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint 15 required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension assumption. T he subject matter of
present complaint is not connected with the pending
Reference (ITC) No.120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. It 1s denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the unjon is not
recognized union and their union has not a legal right to

- say anything about R & P The complainant has not

produced any proof of contravention of Section 33 of the
LD. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and 1t is stated that the matter is settled with the
management. Hence the present complaint may be disposed

-off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the R &
P policy. Not only that the opponent has not committed
any breach of section 33, Thus there is no violation of

“section 33 of the Industrial Disputes Act by the opponent.

Looking to the Ex, 6, this complaints become infructuous
and does not survive in law. Hence [ pass the following
order:
ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the comptaiht.
Hence this complaint is hereby disposed of. No order asto
cost.

Date: 13-02-06
Ahmedabad B.I. KAZI, Presiding Officer
= e, 18 o, 2006
w30, 3292, - STt fawng srfufem, 1947 (1947
1 14) F YN 17 B IR H, FT TER 3. T3, S
% e # wew A s I s @
sEy ¥ fafde shmife faem o S T siwifee
SfyE0], SEATEE ® WA (§eY §Em 179/04) H
TR FT 2, S BT GER H 17-7-2006 F WD
T o)
[H. T&-30025/10/2006- T3 Fafe) ]
& . Efae, s afEa



[ I—rwg 3(ii) ] SR TR R 19, 2006/4F 28, 1928 ' 7251
A e el e i m '_‘—"_ el
New Delhi, the 18th July, 2606 mcecondtuonofElectmalcategorywrknanwhoare

"~ 8.0. 3292.—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmoent hereby publishesthe award (Ref; No.179/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court Ahmedabad as shown in the annexure. in the
Industrial Dispute between the employers in relation to the
management of O.N. G. C. and their workmen, which was
received by the Central Government on 17-7-2006.

[No. L-30025/10/2006- 1R D)}
.. B.M, DAVID, Under Secy.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
PRESENT '
SHRIB I KAZI(B. S5c.,LLM),
. Preseding Officer
- Com, C. G.LT.A. No. 179/04 in Reference No. C.
- G.LT.A. No. 201/04, .
{Old. ‘Comi. No. 133!03 in Rcference (I.T C.) No 120!99]

P.N. Shah,
Clo. ONGC Electncal & Allied Staff Association,
19, Pushpkunj Sometv, Near Sahkar Nagar,

Mahesana - 384 002 ...Complainant
17, i
The Director, ( Personnel/ HR)
ONGC Ltd; Tefbhavan, SR
1‘5e1mdun- 248 003 o Opponent
Complainant ShriR. C.Shukla
Opponent ShriK. V. Gadhia -~

_ ORDER

1. The complainant has filed this complaint under
Section 33 A of the Industrial Disputes Act, praying that
the opponent shall not change time bound. promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. 1t is the say of the complainant that change of time

bound prometion policy is a change of service condition. -

Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case. .

2. The brief facts of the complamam is that the
Reference is pending before the Hon'ble Tribunal
C.G.1T.A No. 201/04 as a old L.T.CNo. 120/99 for
adjudication. The management of O.N.G.C. trying to
modify R & P rules without the consent of Electrical &
Allied Staff Association. The action will change the

involved in the reference. As per the prosent R & P rules

. aftercompleting of six years, the. workman, is getting

promotion to next higher post apd it is the time beund
promotion policy and it is also service condition of the
workmat:. Thcmanagetmnthavemnmawdﬂmr intertion
of change of time bound policy to the union through

. - conciliation officer vide file No. RLC/AH/50/¢1)/2002 on
--15<05-2002 a copy is enclosed as Annexure‘B”. Thus the
* infention of change of time bound promotion policy is

change of service condition as persection 9-A and
Schedule-IV of 1. D. Act, 1947. Thus it is prayed that the
Hon'ble Tribunal shall issue an order to opposite party to
desist for any action of modifying R & P rules for
electricalcategory workman without the consent of
Electrical & Allied Staff Association and not to change
the service oondluons ull the szerence 120/99 is ﬁnahzed

3. A notice was 1ssued to the oppgnent to file the

~ Written Staternent.

4. By Ex. 5. opponent has ﬁled thz wmtcn statement_ :

“The brief facts are that complaint is not mamtamable at law

and the Hon'ble Tribunal hasno jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of sections 33 of the 1D,
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference,
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the

" ground of apprehension assumption. The subject matter of
" present complaint is not connected with the pending
- Reference (ITC) No.120/99. There is noé such demand

promotion in the main reference. The averments and
contention made in the complaint are nottrue, hence denied
by the opponent, It is denied that the managendent is trying

" to'modify recruitment and promotion rules with the other

union. }t is the privilege of the managementto change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has nota legal right to
say anythmg about R & P. The complmnant has not
produoed any proof of cpntrgvenuon of Section 33 of the
LD. Act. Thus it is praved that the complaint should be

_dismissed with cost.

5. During the course of adjudication the

representative of the' complainant submitted a purshis by

Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be dlsposed
off accordingly.

6. Looking to the facts of this puishis EX. 6 it is clear
that the matter has been settled amicably and there is no

. grievance of the oomplamam regarding changmg theR &
‘P policy. Not.only that the opponent has not committed



7252 ' THE GAZETTE OF INDIA : AUGUST 19,2006/SRAVANA 28, 1928

any breach of section 33. Thus there is no violation of
section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order :
ORDER .

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint hereby disposed of. No order as to
cost.
Date: 14-2-2006

Ahmedabad B.1. KAZI], Presiding Officer

¢ feeedl, 18 3o, 2006

LA, 3293 -l Rrar afafEs, 1947 (1947
F1 14) F 4R 17 % FTO 9, L 9&ER A, T
. % vaueT ® vag P o 3T wHeR @ A
a8y F fiife i frar & W= woR sheifre
AT, ERER, GO (WEY T 58/05) H
I w0 &, W@ B30 wER F 17-7-2006 F W@
T a1 '

[€. TA-30025/10/2006-3mé( fafge) ]
#. Tn. 2, I ahE

New Dethi, the 18th July, 2006

S.0. 3293.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/05)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR (M)]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE. CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:

SHRIB.1.KAZI(B.Sc.,L.LM),
Presiding Officer
Com. C.G.LT.A. No. 58/05 In Reference C.G.L.T.A.
No. 1476/04 :

Shalish Kumar J. Patel,
ONGCE Employees Mazdoor Sabha
Sharm Sadhana, Opp. Police Parade Ground,

[Parr H—Sec. 3(ii)]
Executive Director,
ONGCL, WRWC, Makaipaura Road,
Baroda.
The Dy. Group General Manager,
I/c. Here ONGC .
Regional Office, W.R.
Makarpura Road,
Baroda :
Executive Director,
ONGC, Mehsana Asst.
KDM Bhavan, Palavasna,
Mehsana, North Gujarat. ...Opponent
APPEARANCE:
Complainant ShriG. K. Pillai
Opponent Shri Ajaya Mehta,
ShriK. V. Gadhia
ORDER -

* 1. The complainant has. filed this compliant in
Reference C.G.I.T.A No. 1476/04 against the opponent
under section 33 of the Industrial Dispute Act, and prayed -
that the respondent employers may be directed to reinstate
the above workman with immediate effect on the same terms
and condition asexisted on 31-12-2004 with full benefit of
back wages and other benefits. And to pay subsistence
allowances from the date of such removal from till this
complaint is decided and final order passed by this Tribunal.,
The brief facts are that the appointment of these employees
were on fixed terms basis which are illegal and unlawful. -
After following the regular selection process and the
appointments were against permanent vacancies.
Discontinue of employment during the pendency of the
proceeding before the Tribunal, amount to change of service
condition as envisaged in section 33 of the Industrial

_Dispute Act. There was contravention of section 33 and

terminated in breach of standing orders. The works is of
perennial natural section 25 F was not followed and the
services of the complainant cannot be ended without
following due process of law. Thus he prays asperpara 17
of the complainant. By Ex. 2 interim relief application was
given. A notice was issued to the respondent by Ex. 3.
And by Ex. 5 the opponents submitted the written
statement. The brief facts of written statement are that the
tenure basis appointment was given for 4 years, as per the
recruitment of the opponents, It was known to the
appoimtees and in the appointment order it was specifically
mentioned. Thus the averments made in the complaint were
denied by the opponents. It is prayed that the complainant
is not entitled to get any relief, hence it shall be rejected
with cost. ' N

2. During the course of proceeding by Ex. 7. The

Raopura Baroda. ~.Complainant complainant gave an application to the withdraw the
' Vs, complaint,
ERUEN LR [T T N [T | T ENTT) T R D ] R DV A ] B e TRt e BT ' L TE TR N IS PRI I | B e LT R P
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the following order: -
ORDER

The complainant is allowed to withdraw the

complaint. The complaint is disposed of. No order as to
cost. . .
Date: 25-10-2005
Ahmedabad
' ¢ feweh, 18 Yok, 2006
W30, 3294,-shifiren fvems axfufram, 1947 (1947

mu)m‘tmn*mﬁmma’m&vﬁ _
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|  New Delhi, the 18tli July, 200,
. 8.0. 3294.—In pursuance of ‘section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 57/05)
ofthe Central Government Industrial Tribunal.cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the erployers in relation to the
management 6f O, N. G. C. and their workman, which was
mvedwmchalGuwmmtul‘l.‘fm :
[No. L-30025/10/2006-IR (M)
: B.M.DAV!D;Undequcy.
ANNEXURE
: mmmmeovmm
INDUSTNALTRBUNAMUM-MCOURI‘AT
AHMEDABAD
RESENT:
'SHRIB.1KAZI(B. S¢, LLM),
Com. C.G.LT.A. No. $7/05 in Reference C.G.LT.A. No.
1476/04 '
Shalish Kumar ). Pate,

ONGCE. Employees Mazdoor Sabha
Sharm Sadhana, Opp. Police Parade Ground,

Raopura Baroda. ....Complaifiant
o } Vis.
Executive Director,
ONGCL, WRWC, Makarpura Road,
Barod . ‘

2415 GlE—12

B. I. KAZI, Prosiding Officer.

4 v,n—soozsno/m ~ R i) ] _.
# . I, e e

T W 19, 2006/59% 28, 1928 - 7253

""""""-"-"'_"_'—_'_"""'—"_""'—""' P Tt e e e el . e et )
3 I.mkmgtothefactsofo.‘? thccoqimmm -

allowedtownhdrawthecomplam.ﬂeme,lhcrebypms_

The Dy. Group General Manager
I/c. Here ONGC

Regional Office, WR.. Y

~ Makarpura Raod, Baroda.

Executive Director,
ONGC, Mchsana Asit. :
KDM Bhavan, Palavaina,

APPEARANCE::

Shri G. K. Pillai .

Shri Ajay Mehta, -

Shri K. V. Gadhia

ORDER -

L. The .complainant has filed this compliant in
Reference C.G.IT.A No. 1476/04 ‘against the opponent
under section 33 of the Industrial Dispute Act, and prayed
that the respondent employers may be directed to reinstate
the above workman with immediate offiect on the same terms
and condition as existed on 31-12-2004 with full benefit of
back wages and other benefits. And to pay subsistence
allowances from the date of such relmval from till this
complaint is decided and final ordet pésed by this Tribunal.
The brief facts are that the of these employees
were on fixed terms basis which are illegal and unlawful.”
After following the regular sclection process and the
appointments were against permanent vacancics,
Discontinue of employment during the pendency of the
proceedmgbefo(eﬂ\e’rribtmal amount tochange of service
condition as envisaged in secmm "33 of the Industrial
Dispute Act. There was cottravention ¥f section: 33 and
terminated in breach of standing orders. The works is of
perennialnaturalnecﬂonzs_!?wu'mfollowedandﬂw
services of the complainant cannot be ended without
following due process of law. Thus he prays as per para 17
ofthcoumplmnam By Ex. 2 interim relief application was
given. A notice was issued to the respondent by Ex, 3.
And by Ex. 5 the opponents submitted the written
statement. The brief facts of written statement are that the
tenure basis appointment was given for 4 years, as perthe
recruitment of the opponents. It was known to the
appaintees and in the appointment order it was specificatly
mentioned. Thus the averments made in the compiaint were
denied by the opponents. It is prayed that the complainant -
is not entitied to get any relief, hence it shall be rejocted
with cost. :

. 2. During the course of proceeding by Ex. 7. The
complainant gave an applicatton to the Mmduw the

Opponent

3, Lookmgtothefactsofﬁx 7, themmplamarlwas |
allowedtomthdrawthecomplamtl—lme,lherebypass

'ﬂwfol]omngordcr

ORDER

The complainant is allowed to withdraw the
complaint. The complaint is disposed of. Noorderasto,
cost.

Daie: 25-10-05

Alumdabad B. IKAZI,PresidmgOﬂ'i:a‘
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New Delhi, the 18th July, 2006

8.0. 3295.—In pursuance of Section. 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 56/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O, N. G. C. and their workman, which was
received by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR. (M)]
B. M. DAVID, Under Secy.
ANNEXURE
. BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

" PRESENT:

SHRI B. L KAZI(B. Sc., LLM),
Presiding Officer

Com, C. G.LT.A. No. 56/05 (in Reference No.
C.G.LT.A. No. 1476/04)

Jagdish Kumar H. Barot

ONGCE Employees Mazdoor Sabha

Sharm Sadhana, Opp. Police Parade Ground,

Raopura Baroda ...Complainant

Vis. .

Executive Director,

ONGCL WRWC, Makarpura Road,
Baroda. ’

‘The Dy. Group General Manager,
I/c. Here ONGC '
Regional Office, W.R.
Makarpura Raod, Baroda.

Executive Director,
INGC, Mehsana Asst.
- {DM Bhavan, Palavasna,

fehsana; North Gujarat, ...Opponent

S e [T TR FH W T 1 Rl

[ IR VT (ST RN TP T v ¥ 1" Y N S

[ParT 1—SEc. 3(ii)]

APPEARANCES :
~ Complaihant Shri . K. Pillai.
Opponent Shri Ajay Mehta,
Shri K. V. Gadhia.
ORDER

1. The complainant has filed this complaint in

Reference C.G.I.T.A. No. 1476/04 against the opponent

under section 33 of the Industrial Dispute Act, and prayed
that the respondent employers may be directed to
reinstate the above workman with immediate effect on
the same terms and condition as existed on 31-12-2004
with full benefit of back wages and other benefits. And

"to pay subsistence allowances from the date of such

removal from till this complaint is decided and final order
passed by this Tribunal. The brief facts are that the
appointment of these employees were on fixed terms
basis which are illegal and unlawful. After following the
regular selection process and the appointments
were against permanent vacancies. Discontinue of

‘employment during the pendency of the proceeding

before the Tribunal, amount to change of service
condition as envisaged in Section 33 of the Industrial
Dispute Act. There was contravention of Section 33 and
terminated in breach of standing orders. The works is of
perennial natural Section 25 F was not followed and the
services of the complainant can not be ended without
following due process of law. Thus he prays as per para
17 of the complainant. By Ex. 2 interim relief application
was given. A notice was issued to the respondent by
Ex. 3. And by Ex. 5 the opponents submitted the written:

* statement.

The brief facts of written statement are that the
tenure basis appointment was given for 4 years, as per
the recruitment of the opponents. It was known to the
appointees and in the appointment order it was
specifically mentioned. Thus the averments made in the
complaint were denied by the opponents. It is prayed
that the complainant is not.entitled to get any relief, hence,
it shall be rejected with cost. '

2. During the course of proceeding by Ex. 7. The
complainant gave an application to. the withdraw the

. complaint. -

3. Looking to the facts of Ex. 7, the complainant was
allowed to withdraw the complaint, Hence, I hereby pass
the following order :

ORDER .

The complainant is allowed to withdraw the
complaint. The complaint is dispesed off. No order as to
cost.

Date: 24-10-2005

Ahmedabad B. 1. KAZI, Presiding Officer
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‘New Delhi, the 18thJuly, 2006

S.0 3296.—In pursuance of Sectlon 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central Gov-
ernment hereby publishes the award (Ref. No. 55/2005) of
the Central Government industrial Tribunal-cum-L.abour
Court, Ahmedabad as shown in the Annexure in the In-
dustrial Dispute hetween the employers in relation to the
management of O. N, Gi. C. and their workman, which was
recelved by the Central Government.on 17-7-2006.

[No. L-3002571 omlk(M]

. BM, DAVID Under Ssecy
ANNEXURE - L

BEFORE THE CENTRAL GOVERNMENI‘
INDUSTRIALTRIBUNAL-CUM- LAI?OURCOURTAT

A]-HWEDABAlj

PRESENT:

Shrl B.1. Kazi (B.Sc., L.L.M.), Presndmg Ofﬁcer '

Com. C.GLT.A.No. 55/05
(In Reference C.G. I .T. A l476f04)

Bharat G. Parmar .
ONGCE Employees Ma.zdoor Sabha,
Sharm Sadhana, .

- Opp. Police Parade Ground,
Raopura Baroda.

Vis. _ , D

Executive Director;

ONGCL, WRWC,

Makarpura Road,
_Baroda,

The Dy. Group General Manager,

i/c. Here ONGC, Regional Oﬂ’ice, WR,

Makarpura Road,

Baroda. - L A
" Executive Director, e

ONGC, Mehsana Asst.,

KDM Bhavan,

Palavasna, Mehsana,

Notth Gujarat. ...Opponient

: .‘;.-~.C_m’nplé.imnt :

. Shri K.V. Gadhia.

1. The 'com’plainaht has filed this complaint- in
Reference C.:G.1.T.A. No. 1476/04 against the opponent
under Section 33 of the Industrial Dispute Act, and prayed
that the respondenit employers may be directed to rein-
state the above workman with immediate effect on the same
terms and condition as existed on 3 1-12-2004 with full ben-
efit of back wages and other benefits, And to pay subsis:

tence allowances from the date of such remova] rrom Yill
this compiamt is declded and finial order passecl by this'

" Tribunal. The brlef facts are fhat the appointment of these
~ employees wére on fixed terms-basis which are illegat and
~unlawful. After foliowmg the regular selection proc:ess'

and the appomtments were against permanent vacanbies
Discontinue of employment during the pendeiicy of the
proceeding before the Tribunal, amount to change of ser-
vice condition as'evisaged in Section 33 of the Indusirial
Disputes-Act. There was contravention of Section 33
and terminated in breagh of standing orders. The works is

- of perénnial patral Section 25 F was netfollowed and
‘the services of the.complainant can hiot be-anded withow!

following due procéss of-taw, Thus he prays as per para
17 of the complainant. By Ex. 2 interim reli¢f appllcatlon
was gwen A notice was issued to the respondent by
Ex.37And by Ex. 5 the opponents submltted the written
statement. . _

© The ‘brief facts of written statement are that the
tenure basis appointment was giver for 4 years,.as-per
the recruitment of the oppanents.. 1t was. known ta.the
appointees and in the appointment order it.was.spegifi-
cally mentioned. Thus the averments. made-in-tha omn-
plaint were denied by tht opponents. It.is prayed.that the
complainant is not entitled to get any relief, hence. atshall |
be rejected with cost.

2. During the course of proceedmgs by Ex ‘! “The
complainant gave an application to the withdraw.the Can‘_
plaint. _ . _

3. Looking to the facts of Ex, 7, the complainant was
allowed to withdraw the complaint. Hence, | here. by pass
the following order :

ORDER

The complainant is allowed o wnthdraw mﬁ- com-
plaint. The complaint is dlSPOS’G‘d of. No_order as to cost.

Date : 24-10-2005 , _ o
Ahmgdabad B.1. KAZI, Presiding Officer.
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New Delhi, the 18th July, 2006

. 8.0. 3297.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 54/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the Annexure in the In-
dustrial Dispute between the employers in relation to the
management of Q. N. G. C. and their workman, which was
received by the Central Government on 17-7-2006. -

[No. L~30025/10/2006-1R(M]

B. M. DAVID, Under Secy.

ANNEXURE
. BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT

AHMEDABAD'
Present : :
Shri B.I. Kazi(B.Sc., L.L.M.), Presiding Officer
Com. C.G.L.T.A. No. 54/05

(In Reference C.G..LT.A. 1476/04)

Imtiyaz Bhai G. Vora

ONGC Employees Mazdoor Sabha,

Sharm Sadhana,

Opp. Police Parade Ground,

RaopuraBaroda, @ ... Complainant

V/s.

Executive Director,
ONGCL, WRWC,
Makarpura Road,
Baroda.

" The Dy. Group Geiieral Manager,
I/c. Here ONGC,

Regional Office, W.R.,
Makarpura Road,

Baroda.

Executive Director,
ONGC, Mehsana Asst.,
KDM Bhavan,
Palavasna, Mehsana,

North Gujarat. ....Opponent

[ParT THSec. 3(ii)]
Appearances :
Complainant Shri G.K. Pillai
Opponent Shri Ajay Mehta,
: Shri K.V. Gadhia.

ORDER

1. The complainant has filed this compliant in
Reference C.G.1.T.A. No. 1476/04 against the opponent
under section 33 of the Industrial Disputes Act, and prayed
that the respondent employers may be directed to rein-
state the above workman with immediate effect on the same
terms and condition as existed on 3 1-12-2004 with full ben-
efit of back wages and other benefits.. And to pay subsis-
tence allowances from the date of such removal from ti!!
this complaint is decided and final passed by this Tribu-
nal. The brief facts are that the appointment of these em-
ployees were on fixed terms basis which are illegal and
unlawful. After following the regular selection process
and the appointments were against permanent vacancies.
Discontinue of employment during the pendency of the
proceeding before the Tribunal, amount to change of ser-
vice condition as envisaged in section 33 of the Indus-
trial Disputes Act. There was contravention of section
33 and terminated in breach of standing orders. The works

is of perennial natural section 25 F was not followed and

the services of the complainant cannot be ended without
following due process of law. Thus he prays as per para
17 of the complainant. By Ex. 2 interim relief application
was given. A notice was issued to the respondent by
Ex. 3. And by Ex. 5 the opponents submitted the written
statement. : '

The brief facts of written statement are that the
tenure basis appointment was given for 4 years, as per
the recruitment of the opponents. It was known to the
appointees and in the appointment order it was specifi-
cally mentioned. Thus the averments made in the com-
plaint were denied by the opponents. It is prayed that the
complainant is not entitled to get any relief, hence it shall
be rejected with cost,

2. During-the course of proceeding by Ex. 7. The
complainant gave an application to the withdraw the com-
plaint.

3. Looking tothe facts of Ex. 7, the complainant was
allowed to withdraw the complaint. Hence, | here pass the
following order :

ORDER
The complainant is allowed to withdraw the

complaint. The complaint is disposed of. No order as to
cost. :

Date : 24-10-2005

Ahmedabad B.1. KAZL, Presiding Officer
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‘New Delhi, the 18th July, 2006

$.0. 3298.—In pursuance of Secnon 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Contral
Govemment hereby publishes the award (Ref. No. 53/
2005) of the Central Government Industrial Tribunal-cum-
Labour Cowt Alwnedabad as shown in the Annexure in

the Industrial Dispute between the employers in relationto

the management of O. N. C. G. and their workman, which
wais received by the Centrat Government on 17:7-2006.
No. woozsnumos-m]
B.M.DAVID, Under. Secy. -
ANNEXURE
~_BEFORE THE CENTRAL GOVERNMENT
mmmmmeUNALcmumomm
AT AHMED, :
Present :
Shri B.1 Kazi (B.Sc.,LLM.), Pmmgom .
‘ Com. C.G.LT.A. No. $3/05
. (In Reference C.G.LT.A. 1476/04)
Jintendra H. Patel ‘
ONGCEmployeesMudoorSabha,

Sharm Sadhana,
Opp Police Parade Ground,

Raopura Baroda, T e Complamant
Vis. ‘ i

Executive Director,

ONGCL, WRWC,

TheDy.Groquzﬂﬁ_talManagef,
Ve. Here ONGC,
_Regionaloﬁioe,w.k.,
Makarpura Road,

Barods, =

Executive Director, - . -
ONGC, Mchsana Asst.,
KDM Bhavan,
Palavasna, Mehsana,

. North Gujarat.

. Ahmedabad.

m W TAEE ;. A 19, 2006/ %ravT 28, 1928 S . 7257
Appearances: E
Complainant - : ShriG.K.P,illai _
- Opponent - ' Shri Ajay Miehts, . -
R Shnl(.’.VGu&u

1. The complamant has ﬁled this comphant in Ref-
erence C.G.LT.A. No. 1476/04 agamﬂt the opponent iinder
section 33 of the Industrial Disputes Act, and priyed that
the respondent employers may be directed to reinstate the
above workman with immediate effect on the same terms
“afid condition as éxisted on 31-12-2004 with full benefit of
back wages.and other benefits, And to pay subsistence

: al!owances from the date of such removal from till this

complaint is decided and final passed by this Tribunal.
The brief facts are that the appointment of these émploy-

~ees were on fixed termiis basis which arellegel and unlaw-

ful, After following thé regular selection précess and the
appointments were against permanent vacanicies. Discon-
tinue of employment during the pendency of the pro-
seding beforethe Tribunal, amount to change of service
condition as evisaged in section 33 of the Industrial Dis-

. putes Act. There was contravention of section 33 and-

terminated in breach of standing orders. The works is of

' perennial natural section 25F was not followed and the

services of the complainant cannot be ended without fol-

- lowing due process of law: Thus he prays as per para 17

ofthe complainant. By Ex: 2 interim relief application was
given. A notice was issued to the respondent by Ex. 3.

" And by Ex. 5 the opponents submitted the written

statement

Tbe brief facts of written statement are that the
tenure basis appointment was given for 4 years, as per
the recruitment of the opponents. - It.was known to the
appointees and in the appointment order it was specifi-
cally mentioned. Thus the averments made in the com-
plaint were denied by the opponents It is prayed that the
complainant is not entitled to get any rehef hence it shall
be rejected with cost.

2. DurmgthecourseofproceedmgbyEx 7. The -
complainant gave an appllcatlon to the withdraw the com-
plaint. .

" 3. Looking to the facts of Ex. 7, the complamant

was allowed to withdraw the complamt Hence, I here pass
theé following order:
- ORDER

The complainant is allowed to withdraw the com-
plaint. The complaint is disposed of. No order as to.cost.
Date : 24-10-2005 - g
B.1. KAZI, Presiding Officer.
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New Delhi, the I8th Juty, 2006

$.0. 3299.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 52/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annesure in
the Industrial Dispute between the employers in relation to
the manangement of O. N. G. C. and their workman, which
was recewed by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR(M]
B. M. DAVID, Under Secy.
, ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD '

Present:
Shri B.I. Kazi(B.Sc.,L.L.M.), Presiding Officer
Com. C.G.LT.A. No. 5212005
(In Reference C.G.LT.A. 1476/2004)
Sanjay S. Kokate
ONGCE Employees Mazdoor Sabha,
Sharm Sadhana,
Opp. Police Parade Ground, _
Raopura Baroda, @ = .. Complainant
Vis.
Executive Director,
ONGCL, WRWC,
Makarpura Road,
Baroda.

The Dy. Group General Manager,
I/c. Here ONGC,

Regicnal Office, W.R.,

Makrpura Road,

Baroda.

Executive Director,

ONGC, Mehsana Asstt.,

KDM Bhavan,

[Parr I—Sec. 3(ii)]
Palavasna, Mehsana,
North Gujarat. ....Opponent
Appearance :
Complainant Shri GK. Pillai -
Opponent :  Shri Ajay Mehta,
* ShriK.V. Gadhia,

ORDER

1. The complainant has filed this compliant in
Reference C.G.1.T.A. No. 1476/2004 against the opponent
under Section 33 of the Industrial Dispute Act, and prayed
that the respondent employers may be directed to rein-
state the above workman with immediate effect onthe same
terms and condition as existed on 31-12-2004 with full
benefit of back wages and other benefits. And to pay
subsistence allowances from the date of such removal
from till- this complaint is decided and final order passed
by this Tribunal. The brief facts are that the appointment

. of these employees were on fixed terms basis which are

illegal and unlawful. After following the regular selection
process and the appointments were against permanent
vacancies. Discontinue of employment during the pen-
dency of the proceeding before the Tribunal, amount to
change of service condition as evisaged in Section 33 of
the Industrial Dispute Act. There was contravention of
Section 33 and terminated in breach of standing orders.
The works is of perennial natural Section 25F was not
followed and the services of the complainant cannot be
ended without following due process of law. Thus he
prays as per para 17 of the complainant. By Ex. 2 interim
relief application was given. . A notice was issued to
the respondent by Ex. 3. And by Ex. 5 the opponents
submitted the writien statement.

2. The brief facts of written statement are that the
tenure basis appointment was given for 4 years, as per
the recruitment of the opponents. It was known to the
appointees and in the appointment order it was
specifically mentioned. Thus the averments made in the
complaint were denied by the opponents. It is prayed that
the complainant is riot entitled to get any relief, hence it
shall be rejected with cost.

3. During the course of proceeding by Ex. 7. The
complainant gave an apphcatlon to the withdraw the com-
plaint.

4, Looking to the facts of Ex. 7, the complainant
was allowed to withdraw the complaint. Hence, I hereby
pass the following order :

ORDER

The complainant is allowed to withdraw the com-
plaint. The complaint is disposed off. Ne order as to cost.

Date : 20-10-2005

Ahmedabad B.1. KAZI, Presiding Officer.
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'5.0. 3300.—In . pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central -

Government hereby.publishes the award. (Ref. No. 51/
2005) of the Central Govt. Industrial Tribunal-cum-Labour
Ahmedabad as shown in the Annexure in the Industrial

Dispute between the employers in relation to the .

manangement of O.N.G. C. and their workman, which was
recewed by the Central Government on 17-7-2006

. [No. L-30025/10/2006-IR(M]

" BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
Present :
Shri B.I. Kaz:(B Sc ,LLM.,), PresulmgOfﬁoer
Com. C.G.L.T.A. No. 512005
(In Reference C.G.L.T.A. 1476/2004)

‘BrueshN Dave
ONGCE Employees Ma.zdoor Sabha,
Sharm Sadhana,
Opp. Police Parade Ground, L
RaopuraBaroda . - e Complainant
Vis.

Executive Director,

ONGCL, WRWC,

Makarpura Road, -

Baroda. = =

‘The Dy. Group Gcneral Manager
I/c. Here ONGC, -

Regional Office, W.R,,
Makrpura Road,

Baroda.

Executive Director, -
ONGC, Mehsana Asstt.,
KDM Bhavan,
Palavasna, Mehsana,

North Gujarat. ....Oppbnent

B. M. DAVID, Under Secy.

Ahmedabad

1. The complamant has filed this comp]lant in Ref-:::

erence C.G.L.T.A. No. 1476/2004 against the oppoilent :

under Section.33 of the Industrial Dispute Act, and prayed
that the respondent employers may be directed to rein-
state the above workman with immediate effect on the sime
terms and condition as existed on 3 1.12-2004 with full ben-
efit of back wages and other benefits. And to pay sub-
sistence allowances from the date of such removal from
tilt this complaint is decided and final order passed by
this Tribunal. The brief facts are that the appomtment of
these emp-loyees were on fixed terms basis which are
illegal and unlawful. After followmg the regular selection
process and the appomtments were against permanent
vacancies. Discontinue of employment during the
pendency of the prpceedmg before the Tribunal, amount
to chanige of service condition as evisaged in Section 33
of the Industrial Dispute Act. There was contravention
of Section 33 and terminated -in breach of standing or-
ders. The works is of pgrenmai natural Section 25F was

-not followed and the services of. the complamant capnot
 be ended without fotlowing due process of law. Thus he

prays as per para 17 of the complainant. By Ex. 2 interim
relief application was given. A notice was issued to'the
respondent by Ex. 3. And by Ex, 5 the opponents sub-

_mitted the wntten statement.

2. The bnef facts of written statement.are that the
tenure basis appointment was given for 4 years, as per

.the recruitment of the oppon\Htsw It was known to the

appointees and in the appointment order it was speclﬁ-
cally mentioned. Thus the averments ‘made in the
complaint were denied by the opponents. It is prayed that
the complainant is not entitled to get any relief, hence it
shall be rejected with cost.

3. During the course of procecdmg: by Ex.7. The
complainant gave an application to the w1thdraw the
complamt

4. Looking to the facts.of Ex. 7, the complainant
was allowed to withdraw the complaint. Hence, I-hereby
pass the following order : .

ORDER

The complainant is allowed to withdraw the com-
plaint. The complaint is disposed off. No order as to cost. &

Date : 19-10-2005
B.1. KAZI, Presiding Officer
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S.0. 3301.—In pursuance of 'Sec_tibn‘ 17 of the

Industrial Dispute Act, 1947 (14 0f 1947) the Central Gov-

emment hereby publishes the award (Ref, No. 50/2005) of
the Central Government Industrial Tribunal-cum-Labour
Court Ahmedabad as shown in the Annesure in the Indus-
trial Dispute between the employers in relation to the man-
agement of O.N.G.C. and their workman, which was re-
ceived by the Central Government on 17-7-2006.

[No. L-30025/10/2006-IR(M)]

B. M. DAVID, Under Secy.
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

_ ATAHMEDABAD
PRESENT: | .
Shri B.1, Kazi (B.Sc., L.L.M.), Presiding Officer.
Com. C,G.1.T.A. No. 50/05

(In Reference C.G.L.T.A. 1476/04)

Manish Kumar B. Prajapti

ONGCE Employees Mazdoor Sabha,
Sharm Sadhana,

Opp. Police Parade Ground,
Raopura Baroda,

V/s_.

Executive Director,
ONGCL, WRWC,
Makarpura Road,
Baroda.

....Complainant

The Dy. Group General Manager,
I/c. Here ONGC,

Regional Office, W.R.,
Makarpura Road,

Baroda.

Executive Director,
ONGC, Mahesana Asst.,
KDM Bhavan,
Palavasna, Mahesana,

North Gujarat. ....Opponent

APPEARANCES :
- Complainant Shri G.K. Pillai.
Opponent Shri Ajay Mehta,
i ShriK.V. Gadhia.
ORDER

- 1. The complainant has filed this compliant in Ref-
erence C.G.L.T.A. No. 1476/04 against the opponent under
section 33 of the Industrial Disputes Act, and prayed that
the respondent employers may be directed to reinstate the
above workman with immediate effect on the same terms
and condition as existed on 31-12-2004 with full benefit of
back wages and other benefits. And to pay subsis.
tence allowances from the date of such removal from till
this complaint is decided and fina! order passed by this
Tribunal. The brief facts are that the appointment of these
employees were on fixed terms basis which are illegal and
uniawful. After following the regular selection process
and the appointments were against permanent vacancies.
Discontinue of employment during the pendency of the
proceeding before the Tribunal, amount to change of
service condition as envisaged in Section 33 of the in-
dustrial Disputes Act. There was contravention of
Section 33 and terminated in breach of standing orders,
The works is of perennial natural Section 25 F was not
followed and the services of the complainant can not be
ended without following due process of law. Thus he
prays as per para !7 of the complainant., By Ex. 2 interim
relief application was given. A notice was issued to the
respondent by Ex. 3. And by Ex. 5 the oponents submit-
ted the written statement,

2. The brief facts of written statement are that the
tenure basis appointment was given for 4 years, as per
the recruitment of the opponents. 1t was known to the
appointees and in the appointment order it was specifi-
cally mentioned. Thus the averments made in the com-
plaint were denied by the opponents. 1t is prayed that the
complainant is not entitled to get any relief, hence it shall
be rejected with cost. ;

3. During the course of proceedings by Ex. 7. The
complainant gave an application to withdraw the complaint.

4. Loaking to the facts of Ex. 7, the complainant
was allowed to withdraw the complaint. Hence, 1 here by-
pass the following order :

ORDER

The complainant is allowed to withdraw the com-
plaint. The complaint is disposed of. No order as to cost.

Date : 24-10-2005

Ahmedabad B.I. KAZI, Presiding Officer
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0. 332.—in purscance nf Secnon 17 ofthe

Industr_lal Disputes Act, 1947 (14 of 1947), the Contral

Government hereby. publishes the. award (Ref. No.

49/05) of the Central Government Industriat Tribunal-
cum-Labour Court, Ahemdabad as shown in the

Annexure in the Industrial Dispute between the

-employers in . reiation,to the management of ON.C .G
and their workman, which was seceived. hy the Central

Government on 17-7-2006,

* [No.L-30025/1 oo.m_s;m )]
. B.M.DAVID, querSgcy.
ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT |
INDUSTRIAL TRIBUNAL-CUM-LABOUR mua'r
AT AHMEDABAD
PRESENT: | .
Shri B. 1. KAZI(B.Sc., L.1.M), Presiding Officer
Com. C.G.LT.A. No. 4905
(In reference CG.LTA, 1476704)
Suresh C. Solanki -
OMGCE Employees Mazdoor Sabha -
Sharm Sadhana, Qpp. Police Parade Ground,
Raopura Broda,’
Vis. )

Executive Director, .
ONGCL, WRWUC, Makarpura, Road,
Broda.

The Dy. Group GeaeratMaaag:r
e, Here ONGC

Regional Office, W.R.

Makarpura Road, Broda.
Executive Director,

ONGC, Mahesana Asst.

KDM Bhavan, Palavasana,
Mahesana, North Gujarat.

...Complaint

2415 GliOG—13

1 Tummmmm dn’
Refemce C.G.1.T.A. No. 147644 agitint the opponent under

- Sewtion 33-of the Induswrisl Dispale Act, and prayed that

the respondent employers may be directed to reinstate the
#bove workman with immediate efoct on the same terms
and conditions as existedon 33-12-2004 with full benefit of
back wages and other benefits. And to pay subsistence

‘aHowances from the date of such rewovat from till this

mmummmwbym tribunal.
mhmfﬁctsm Haatﬂlcappommwtofm employees
‘were on fixed terins basis which are iliegal and unlawfui.

“ After Tolowing the regular selection process and the
“appointments were against permament vacancies.

Discontinue of employment during the pendency of the
preceeding béfore the Tribural, amoant to change of service

-condition .as envisaged in Section 33 of the Industrial

Dispute Act, There was contravention of Section 33 and

‘termiiated in breach of standing orders. The works is of

perennial natural Section. 25 F was not followed and the
services of the compiainant canmot be ended without
following due process of law. Thus he prays as per para i 7
ofthé complaimant. By Ex. 2 interitn relief application was
given. A notice wds issued to the respondent by Ex. 3.
Anrd by Ex. 5 the opponents submmed the written
statement.

The brief facts of w;i.ttgn.;mement are that the

" tenure basis appointment was given for 4 years, as per the

recruitment of the opponents. It was known to the
appointees and in the appointment arder itwas specifically
mentained. Thus the averiments it i the complaint were
denied by the: oppesents: 1t is pruysdtharthe complainant
i not-#ntitled to get any relief, hente, it shifl-be rejreted
with cost.

3. Duringthecmefpvwew’mhyﬁx 7. The
complamam gavean apphmmmwnhdmhcmplmm

4. L.ookmgteﬁw facts of Ex. 7, the complainant was
altowed to withdraw the complaint. Hence, i htrcby pass
the following order

ORDER
The complainant, is altowed to withdraw the

complaint. The complaint is dispesed of, No order as to
cost, .

Date: 17-10-2005

Ahmedabad B.i. KAZI, Presiding Officer
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$.0. 3303.—In pursuance of Secfion [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 48/
05) of the Central Govemment Industrial Tribunal-cum
Labour Court, Ahemdabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of ONGC and their workman, which
was received by the Central Govemment on 17-07-2006.

" [No. L-30025/10/2006-IR (M))
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD

PRESENT : .
Shri B. I. Kazi, (B.Sc., L.L.M), Presiding Officer

Com. C.G.LT.A. No. 48/05
(In reference C.G.L.T.A, 1476/04)

Jitendra G. Bhatia,

" ONGCE Employees Mazdoor Sabha

Shram Sadhana, Opp. Police Prade Ground,

Raopura Broda, ' ....Complainant

Vis.

Executive Director,
ONGCL, WRWC, .
Makarpura Road, Baroda.

The Dy. Group General Manager,
I/c. Herr ONGC

Regional Office, W.R.

Makarpura Road, Baroda.

Executive Director,
ONGC, Mehsana Asst.,
KDM Bhavan, Palavasna,
Mehsana, North Gujarat.

....Opponent

el A Lk . mmem et b

APPEARANCES:
Complainant Shri G.K. Pillai.
Opponent Shri Ajay Mehta,

Shri K.V, Gadhia.
ORDER

1. The complainant has filed this complaint in

Reference C.G.I.T.A, No. 1476/04 against the opponent

under Section 33 of the Industrial Dispute Act, and prayed
that the respondent employers may be directed to reinstate
the above workman with immediate effect on the same terms
and conditions as existed on 3 1-12-2004 with full benefit of
back wages and other benefits. And to pay subsistence
allowances from the date of such removal from till this
complaint is decided and final order passed by this tribunal.

- The brief facts are that the appointment of these employees

were on fixed terms basis which are illegal and unlawful.
After following the regular selection process and the
appointments were against permanent vacancies.
Discountinue of employment during the pendency of the
proceeding before the Tribunal, amount to change of service
condition as envisaged in Section 33 of the Industrial
Dispute Act, There was contravention of Section 33 and
terminated in branch of standing orders. The works is of
perennial natural Section 25 F was not followed and the
services of the complainant cannot be ended  without
following due process of law. Thus he prays as per para 17
of the complainant. By Ex. 2 interim relief application was
given. A notice was issued to the respondent by Ex. 3.
And by Ex. 5 the apponents submitted the written
statement.

2. The brief facts of written statement are that the
tenure basis appointment was given for 4 years, as per the
recruitment of the opponents. It was known to the
appointees and in the appointment order it was specifically
mentioned. Thus the averments made in the complaint were
denied by the opponents. It is prayed that the complainant
Is not entitled to get any relief, hence, it shall be rejected
with cost.

3. During the course of proceeding by Ex. 8. The
complainant gave an application to the withdraw the
complaint.

4. Looking to the facts of Ex. 8, the complainant was
allowed to withdraw the complaint. Hence, [ hereby pass
the following order :

ORDER

The complaint, is allowed to withdraw the complaint. The

. «complaint is disposed of. No order as to cost.

Date : 17-10-2005

Ahmedabad B.1. KAZI, Presiding Officer
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5.0. 3304.—In"pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishies the award (Ref. No. 04/
2005) of the Central'Government Inddstrial Tribunal-
cum-Labour Court, Ahemdabad as shown in the
Annexure in the industrial Digpute ‘between.the
“employers in Telation to the management of ONCG and
their workman, :which was: réceived by the Central
Government on. 13- 7—2006 “

[No L-30025/10/2006—[R(M)]
- B.M:DAVID, UnderSecy:
'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOURCOURI‘AT
© AHMEDABAD: .

PRESENT
Shri B 1 KAZI (B Sc L L. M) PreSIdmg Ofﬁcer

- Com. C.G.LT.A. No, 04/005
(i’ referenceC G I T A 124f04)

Raval Rajebdrakunar R. - St
Through Shri A.S. Kapeor S L
Chairman ONGC EmplqyeesUmon Caline
8- Samarpan Shopping Complex, ...

High Way Road, Mahesana. e Complamtant
V/s.

The Group General Manager (P)

ONGCL Mahesana : el

Executive Director, ‘ N LA EN 5

ONGCL., Bm e

The Secretary,

Chansma Talku Saroday;

Majdoor Kamdar Sahkari Mandli Ltd., SRR
Mahesana & others .

...Opponent

7263
© APPEARANCES:
Complainant -: $hriAS.Kapoor.
_Opp""em‘. : SlmK.VGmcuu '.

1.- The complainant has filed this compliant in
Reference C.G.L.T.A. No. 124/04, against the opponents

and prayed to pass such order as it may deem fit and proper
regarding the termination of the complainant. The brief
facts are that the complainant is in the continuous
employment of opponent No. | w.e.f. 09-10-1988. Reference
C.G.LT.A. No. 124/04 and old 1.T.C. No.105/98 pending
beforethis Tribunal. Services have been terminated illegally

_bythe Opponent on'Cl- 12-2004 He has stated the ground

for this complaint in para 9 of the complaint.

* 2. A notice was issued to the opponent to filc'a
reply The opponent No.l ‘hassubmitted written Statement
by Ex. 5. The brief facts are fhiat corporahon has not
coltravened any provisionsof Section 33 of the Industrial
Dispute Act, Hence, the complaint is not maintainable. The
complainant is not a concerned workman. There is a mis-
joinder of a party and non-joindef of necessary party. No
relatiori of master ‘and servant. between the partigs. The
complairiant is not.a workman under Section 2(s) of the
Industrial Dispute Act & undeér Section 2(k) of the Industrial
Dispute Act. The contentions of para 1 to 10 of the
complaint are hereby denied. The complamant was

appointed by the contractor. The complaindnt not entitied

to get any relief: Hence the oomplamt must be rejected with
cost. - ; s e

3. During the course of adjudication the &
No. 9 has submitted a purshish Ex. 6 by w
undertakes to take back the workman of data e _
immediately with continuity of service. Hence by Ex 7
looking to this fact of EX. 6 the union gave an application
to withidraw the complaint. Looking to this fact | hereby
pass the following order

ORDER

The complainant is allowed to: withdraw the
complaint. The opponent No. 9 is hereby. direct to take
back the concemed workman on data entry job immedijately
with continuity of services. ' '

i

Date: 13102005

Ahmedabad B.1. KAZI, Presiding Officer

A
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8.0, 3305.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 03/
005) of the Central Government Indusirial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of O.N.G.C. and their workman, which
was received by the Central Government on 17-7-2006.

[No.L-30025/10/2006-IR (M)}
B.M. DAVID, Under Secy.
ANNEXURE |
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT

PRESENT: _
Shri B. 1. KAZI (B.Sc., L.L.M), Presiding Officer

Com. C.G.1.T.A. No. 03/00%5
In reference C.G.LT.A. 124/04

Prahaladbhai Ramabhai Rathod
Through Shiri A.S. Kapoor,
Chairman ONGC Employees Union,
8-Samarpan Shopping Complex, High Way Road,
Mehsana. o

Complainant....
Vis.

The Group General Manager (P),
ONGCL, Mehesana, '

Executive Director,
ONGCL, Baroda,

The Secretary,
Chansma Talku Saroday

Majdoor Kamdar Sahkari Mandli Ltd., Mahesana & Others

ORDER

1. The complainant has filed this compliant in
Reference C.G.1.T.A. No. 124/04, against the opponents
and prayed to pass such order as it may deemn fit and proper
regarding the termination of the complainant. The brief
facts are thdt the complainant is in the continuous
employment of opponent No. 1 w.e.f. 09/10/1988. Reference
C.G.1.T.A. No. 124/04 and old 1.T.C. No.105/98 pending
before this Tribunal. Services have been terminated illegally
by the opponent on (1/12/2004. He has stated the ground
for this complaint in para 9 of the complaint,

2. A notice was issued to the opponent to file a
reply. The opponent No. | has submitted written Statement
by Ex. 5. The brief facts are that corporation has net
contravened any provisions of section 33 of the Industrial
Dispute Act. Hence the complaint is not maintainable. The
complainant is not a concerned workman. There is a mis-
joinder of a party and non-joinder of necessary party. No
relation of master and servant between the parties. The
¢omplainant is not a workman under section 2(s) of the
Industrial Dispute Act, & under section 2 (k)-of the
Industrial Dispute Act. The contentions of para | to 10

“of the complaint are hereby denied. The complainant was

appointed by the contractor. The complainant not entitled
to get any relief. Hence the complaint must be rejected with
cost.

3. During the course of adjudication the-opponent
No. 9 has submitted a purshish Ex. 6 by which he
undertakes to take back the workman of data entry job
immediately with continuity of service. Hence by Ex. 7
looking to this fact of Ex. 6 the-union gave an application
to withdraw the complaimt. Looking to this fact | hereby
pass the following order :

ORDER

The complainant is allowed to withdraw the
complaint. The opponent No. 9 is hereby direct to take
back the concemed workman on data entry job immediately
with continuity of services. '

Date .12-10-05 | o
Ahmedabad B.1. KAZI, Presiding Officer
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‘ New Delh: the- lBthJuly, 2006
S.0. 3366.—In’ pursuance of “Sectionm 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central'

Government hereby publishes the award (Ref. No. 02/
05) of the Central Government Industriat Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
the Industriat Dispute between the employers in relation
to the management of O:N.G.C. and their workmen, which
was received by the Central Government on 17-07-2006.

[No. L-30025/10/2006-IR (M)]
B.M. DAVU?: Under Secy.
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT
ATAHMEDABAD

PRESENT:
ShriB. 1. KAZI (B.Sc.,LLM), Pres:dmg Ofﬁcer

Com.C.G.1 T.A. No. 02/05
(In referenceC G i.T.A. 124/04)

' Rameshchandra? Pancal

Through Shri A.S. Kapoor L

Chairman ONGC Empioyees Union,

8-Samarpan Shopping Complex, High Way Road,
Mehsana.

—Complainant
Vis -
The Group General Manager (P), -
ONGCL, Mehesana,
Executive Divector,
ONGCL, Baroda,

The Secretary; :

Chansma Talku Saroday

Majdoor Kamdar Sahkari MandliLtd.,
Mahesana & others

—Opponent

mmm T 19, 2owmzs 1928 N i 7263
APPEARANCES: L
Complainant: - 2 Shee AS Kapoer
Opponent o She V. Gadbia©

1. The comphainant has fited this comphant in
Reference C.G.L.T.A. No. 124/04, against the opponents
and prayed to pass such order as it may deem fit and proper
regarding the termination of the complainant. The brief
facts are that the complainant is in the ‘continuous
employment of opponent No. 1 w.c.f. 09-10-1988; Reference
C.G.LT:A. No. 124/04 and old |.T.C. No.105/98 pending -
before this Tribunal. Services have been terminated illegally
by the opponent on 01-12-2004. He has stated the ground
for this complaint in para 9 of the complaint.

2. A-notice was issued to. tive: oppohient t file a

" reply. Theopporiess No: 1 has submitted written Statement
by Ex. 5. The brief fiéts.axe: that: corporation has not

contravened any provisions of Section 33 of the Industrial

. Dispute Act. Hence the complaint is not maintainable. The

complainant is not a concérned workman. ‘There is a mis-
joinder of a party and non-joinder of necessary party. No
relation of master and servant :between: the parties. The
complainant:is nat a workman under Section 2(s) of the
Industrial Dispute Act, & under Section 2 .(k) of the
Industrial Dispute Att. The contentions of para | to 10 of
the complaint are hereby denied. The complainant was
appointed by the contractor. The complainant not entitled
to get any relief. Hence the complaint must be rejected with
cost.

3. During the course of adjudication the opponent
No. 9 has submitted a purshish Ex. 6 by which he
undertakes to take back the workman of data entry job
immediately with continuity of service. Hence by Ex. 7
looking to this fact of Ex. 6 the union gave an application
to withdraw the complaint. Looking to this fact | hereby
pass the following order : . o

ORDER

The complainant is allowed to withdraw the
complaint. The opponent No. 9 is hereby direct to take
back the concerned workman on data entry job immediately
with continuity of services. ‘
Date : 12-10-05

Ahmedabad B.I. KAZI, Presiding Officér
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New Delhi, the 18th July, 2006

S.0. 3307.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 01/
2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Ahemdabad as shown in the
Annexure in the tndustrial Dispute between the
employers in relation to the management of O.N.G.C.
and their workman, which was received by the Central
Government on 17-07-2004.

[No. L-30025/10/2006-IR (M)}

B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
AHMEDABAD ’

PRESENT:
Shri B. . KAZ1(B.Sc., L.L.M)
Presiding Officer

Com. C.G.L.T.A. No. 01/05
_ (In reference C.G.L.T.A. No. 124/2004)

Suresh Chand Pal

Through Shri A.S. Kapoor,

Chairman ONGC Employees Union,

8-Samarpan Shopping Complex, High Way Road,
Mehsana:

Complainant

Vs _ .
The Group General Manager (P), .
ONGCL, Mehesana,

Executive Director,
ONGCL, Baroda,
The Secretary,
Chansma Talku Saroday

Majdoor Kamdar Sahkari Mandli Ltd.,
Mahesana & others '

Opponent
APPEARANCES:
Complainant Shri A.S. Kapoor
Opponent ShriK.V. Gadhia
ORDER

}. The complainant has filed this compliant in

Reference C.G.1.T.A. No. 124/04, against the opponents
and prayed to pass such order as itmay deem fit and proper
regarding the termination of the complainant. The brief
facts are that the complainant is in the continuous
employment of opponent No. | w.e.f. 09/10/1988. Reference
C.G.L.T.A. No. 124/04 and old 1.T.C. No.105/98 pending
before this Tribunal. Services have been terminated illegally
by the opponent on 01/12/2004. He has stated the ground

B I Y [T [ TR [LILAS
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for this complaint in para 9 of the complaint.

2. A notice was issued to the opponent to file a
reply. The opponent No.| has submitted written Statement
by Ex..5. The brief facts are that corporation has not
contravened any provisions of section 33 of the Industrial
Disputes Act. Hence the complaint is not maintainable.
The complainant is not a concerned workman, There is a -
mis- joinder of a party and non-joinder of necessary party.
No relation of master and servant between the parties. The
complainant is not a workman under section 2(s) of the
Industrial Disputes Act, & under section 2 (k) of the
Industrial Disputes Act. The contentiens of para I to 10 of
the complaint are hereby denied. The complainant was

"appointed by the contractor. The complainant not entitled

to get any relief. Hence the complaint must be rejected with
cost.

3. During the course of adjudication the opponent
No. 9 has submitted a purshish Ex. 6 by which he
undertakes to take back the workman of data entry job
immediately with continuity of service. Hence by Ex. 7
looking to this fact of Ex. 6 the union gave an application
to withdraw the complaint. Looking to this fact 1 hereby
pass the following order :

ORDER

The complainant is allowed to withdraw the
complaint. The opponent No. 9 is hereby direct to take
back the concerned workman on data entry job immediately
with continuity of services.

Date- 11-10-05

Ahmedabad B.1. KAZI, Presiding Officer
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New Delhi, the 18th July, 2006

5.0. 3308.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. [62/
04) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahemdabad as shown in the Annpexure in
the Industrial Dispute between the employers in relation
to the management of O.N.GG.C. and their werkman, which
was received by the Central Government on 17-7-2006.

[No. L-30025/10/2006-1R (M)]
B.M. DAVID, Under Secy.

Vb
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- ANNEXURE

ShrIB.I.KAZI(B.Sc. LLM),Pruwngomer

Com.C.G.LT.A.No.162/04 .
(In reference No. C.G.LT.A. 201!04)

{Okd Com. No, 116103In Reference (L.T.C.) No. 120199]

PK. Patel

Clo. ONGC Electrical & Altied Staff Assodiation,
19, Pashpkunj Society, near Sahkar Nagm-, '
Mchsana-384002

Vis | - '
The Director, (Personnel/HR)
ONGC Lid., Telbhavan,
" Dehradun-248 003

) LI . :
Complainant _
Opponent _

Shei R.C. Shukla
 ShriK.V. Gadhia
ORDER =
1. The complainant has: filed this camplaint under
Section 33A of the Industrial Disputes Act, praying
that the oponent shall not change time boand
promoltlonpohcy, in which a workman who completes

six years of service monepostmll get the promotion -

to next higher post. It is the say of the .,omplamant
that change of time bound promotion policy is a
change of service condition. Hence prays that the
opponent should be ordered to desist from any

action of modifying R & P rules for electrical category
and the service condition should not be changed till
the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before thé Hon'ble Tribunal
C.G.L.T.A.No.201/04 as a ld L.T.C. No, 120/99 for

_adjudication, The management of O.N.G.C. trying to
modify R & P rules without the consent of Electrical
& Allicd Staff Association. The action will change

- the service condition of Electrical category workman
who areinvolved in the reference. As per the present

- R & P rules after completing of six years, the workman
is getting promotion to next higher post and it is the
time bound promotion policy and it is also service
condition of the workman. The management have

intimated their intention of change of time bound .

policy to the union through Conciliation Officer vide
file no. RLC/AH/50(1)/2002 on 15-5-2002 acopy is
~ enclosed as Annexure “B”. Thus the int¢ntion. of
changp oftime bound promotlon palicy is change of

service condition as per Section 9-A and -

* Schedule-IV of 1.D. Act, 1947. Thus it is prayed that
the Hon’ble Tribunal shall issue an order to opposite

mmm T 19, 2006/99 28, 1928 7267

party to desist for any action of modifying R & P
rujes for electrical category workman without the

~ consent of Electrical & Allied Staff Association and
nottodmgeﬂleservice condmonstﬂltheReference
No. 120799 is finalized.

3. A notlce’ was issued to the oppohent to file the

Written Stutement.

4. By Ex. 5 opponont has filsd the written statement.
The brief facts are that complaint is not maintainable -
at law and the Hon’ble Tribunal has no jurisdiction.
The complaint is il founded and made on assumption. -
The opponent has not contravened any provisions
of Sections 33 of the I. D. Act. The complainant is
not coricethed workmsn and alleged dispute is not
connected with the main refererice.- Hénce the

' complamt iSreghired to be dismissed. The complaint

is not maintainable at law, as it is filed on the ground

. - of appréhiension - sssumption. The subject matter of

- preséit complaint is not connected with the pending

- Raferen¢e (ITC) No. 120/99. There is no such demand
* . prowiotion in the main reférence. The avetmients and .

contention made inf the comMamt are not true, hence

denied by the opponent. It is denied that the

. management is trying to modlfy recruitment and

' promotion rules with the other union. It is the pnv:lege

of the management to change of any ryle. Itis demed

‘that there will bé change of any service jons

" ofthe ¢0mplamtant The management call recognized
unions and ASTD for the discussion for changing
the R & P regulations and the union is not recognized
union and their union has not a legal right to say
anything. about R. & P. The compiaimant hag not

produced any proof of contravention of section 33

. ofthe 1. D. Act. Thus it is prayed that the complaint
should be dismissed with cost.

5. During the course of adjudication the representative
of the complamant submitted a purshls by Ex. 6 and

- it is stated that the matter is settled with the
* management. Hence the present complaint may be
disposed of accordingly. _

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there
is no grievance of the complainant regarding
changing the R & P policy. Not only that the
opponent has not committed any breach of Section
33. Thus there is no. violation of Section 33 of the

* Industrial Disputes Act by the opponent. Looking
to the Ex. 6, this complaint become infructuous and
does not survive in law Hence I pass the following
order: _

In view of the fact of Ex. 6 the parties have amicable
setilement regarding the subject matter of the comptaint.
Hence this complaint is hereby disposed of No order as to
cost '

Dte:13-12:05 .

Court Ahinedabad. B. 1. KAZI, Presiding Officer
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New Delhi, the 18th July, 2006
5.0. 3309.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947)4he Central Gov-
ernment hereby publishes the award (Ref. No. 161/2004)
of the Central Govemment Industrial Tribunal-cum-Labour
Court Ahmedabad as shown in the Annexure in the Indus-
trial Dispute between the employers in relation to the man-
agement of O.N.G.C. and their workman, which was re-
ceived by the Central Government on 17-7-2006.
[No. L-30025/10/2006-TR(M)
B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
AHMEDAEBAD
PRESENT:
Shri B.l. Kazi (B.5¢c., L.L.M.), Presiding Officer
Com. C.G.I,T.A. No. 161/04 In Reference C.G.1.T.A.
Ne. 20104
{Old Com. No. 115/03 in Reference (ITC) No. 120/99)]
P.A. Patel
C/o. ONGC Electrical & Allied Staff Association,
19, Pashpkunj Society, Near Sahkar Nagar,
Mahesana-384002. ... Complainant
Vis.
The Director, (Personnel/HR)
CONGCLtd., Telbhavan,

Dehradun-248003, - ...Opponent
APPEARANCES: :
Complainant ShriR. C. Shikla
Opponent ShriK. V. Gadhia

ORDER

|. The complainant has filed this complaint under
Section 33 A of the Industrial Dispute Act, Praying that

the opponent shall not change time bound promotion

nolicy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy isa change of service condition.
Hence prays that the opponent should be ordered to
desist from any action of modifying R & P rules for electrical

category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before the Hon’ble Tribunal CGITA
No. 201/04 as a old ITC No. 120/99 for adjudication. The
management of ONGC trying to modify R & P rules without
the consent of Electrical & Allied Staff Association. The
action will change the service condition of Electrical cat-
egory workman who are involved in the reference. As per
the present R & P rules after completing of six years, the
workman is getting promotion to next higher post and it is
the time bound promotion policy and it is also service
conditien of the workman. The management have inti-

" iated their intention of change of time bound policy to

the union through conciliation officer vide file No. RLC/
AH/50(1)/2002 on 15-05-2002 a copy is enclosed as
Annexure “B”. Thus the intention of change of time
bound premotion policy is change of service condition as
per Section 9-A and Schedule-1V of |D Act, 1947, Thus it
is prayed that the Hon'able Tribunal sha!l issue anorder to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical & Allied Staff Association and not to change
the service conditions tilithe Reference 120/99 js finalised.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at
law and the Hon’ble Tribunal has no jurisdiction. The
comlainant is ill founded and made on assumption. The
opponent has not contravened any provisions of Section
33 of the 1.D. Act. The complainant is not concerned
workman and alleged dispute is not cennected with the
main reference. Hence the compiaint is required to be dis-
missed. The complaint is not maintainable at law, as it is
filed on the ground of apprehension—assumption. The
subject matter of present compiaint is not-connected with
the pending reference (ITC) No. 120/99. There is no such
demand promotion inthe main reference. The averments

. and contention made in the complaint are not true, hence

denied by the ‘opponent, It is denied that the management
is tring to modify recruitment and promotion rules with
the other union. It is the privilege of the management to
change of any ruie. it is denied that there will be change of
any service conditipns of the complainant. The manage-
ment call recognised unions and ASTD for the discussion
for changing the R & P regulations and the union is not
recognised union and their union has not a, legal right to
say anything about R & P. The complainant has not pro-
duced any proof of contravention of Section 33 of the 1D
Act. Thus it is prayed that the complaint should be dis-
missed with cost.

5. During the course of adjudication the representa-

.tive of the comiplainant submitted a purshisby Ex. 6 and it

is stated that the matter is settled with the management.
Hence the present complaint may be disposed off
accordingly.
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: 6. Looking to the - facts of this purshis Ex. 6 it is
clear that the matter has been settled amicably and there is

no grievance of the compiainant regarding changing the'

R & Ppolicy. Not only that the opposéiit hasnot commit:
tedany breach of Section 33, Thus there is-no vidlation of
Section 33 of the Industfial Dispute Act-bythe oppoiiefit:

Looking to the Ex. 6, this complaint become infructuous

and does not:survive in-law. Hence: Ipm the -following
order :
. - ORDER

In view of the fact Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint
Hence this complaint is hereby disposed off. No order as
to cost. i
Date : 12-12-05 -
Ahmedabad. B. I KAZI, Presiding Officer
, ¢ feeoht, 18 o, 2006

T3, 3310, - Sivtvn Tame afaPrrs, 1947 (1947
W1 14) W 4R 1 7% Stgerer , B weeR e @
% Wiy @ wng. Pl iR T iRl B W,
Ity ¥ fifke shifirs faax F w37 w@n shaifii

FYHT FEITEE ® TR (Wed WA 163/2004) W

vt weh &, S 30w GeER W 17-7-2006 W Wra
3T o :

[ €. 0¥-30025/10/2006- e fafr) ]

. . dfire, s fe

New Dethi, the mmmly, 2006 ‘
S.0. 3310.—In pursusnce of Saction- 17 of the In-
-dustrial Disputes Act, 1947 (14 of 1 947) the Ceniral Gov:
ernment hereby publishes the award (Ref. No. 163/2004)
“of the Central Government Industrial Tribunal-cum-Labour
Ahmedabad as shown in the Annexure in the Industrial
Dispite between the-employers inrelation to the manage-
ment of O. N. G.C. and their workman, which was received

bythe Central Govemnmenton 17-7-2006,

 [No.L-30025/10/2066-IR(M}
B. M. DAVID, Under Secy.

ANNEXURE
INDUSTRIAL TRIBUNAL-CYM:LABOUR COURT AT
PRESENT: ‘ ‘
Shri B.1. Kazi (B.Sc., L.L.M.), Presiding Officer
Com. C.G.LT.A.No. [63/04. In Reference C.G.LT.A.
No. 201/04

{Oid Com. No. 117/03 in Rel’erence {ITC) No. 120;99]
M.D. Kadia
Clo. ONGC Electncal& Allied Staff Assocnanon,
19, Pashpkunj Society, Near thkar Nagar,
Mahesana-384002. .....Complainant

2415 Gi/o6—14

“r

Vis

The Director, (Personnel/HR)
ONGC Ltd., Telbhavan, .

Dehradun-248003. ....Opponent
mmmm '
Contiplainant ShriR. C. Shukla
Opponent -1 ShriK.V.Gadhia

‘ORDER

-1, The complainant has filed this complaint under
Section 33 A of the Industrial Dispute Act, Praying that
the opponent shall not change time bound promotion
policy, it which a workman who completes six years of
setvice i one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound premotion policy isa change of service condition.
Hettee prays that the opponent should be ordered to
desist fonvany action of modifying R & P rules for electri-
cal eategoty and the service condition should not' be

chaige till the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before the Hon’ble Tribunal CGITA
No.201/04 as a old ITC No. 120/99 for adjudication. The
managementof ONGC trying to modify R & P rules without
the consent of Electrical & "Allied Staff Association. The

* actionwill change the service condition of Electrical cat-

egory workman who are involved in the reference. As per
the present R & P rules after completing of six years, the
workman is getting promotlon to next higher post and it is
the time bound promotion policy and it is also service
condition ¢f the workman. The management have inti-
mated: their intention of change of time bound policy to
the union through conciliation officer-vide file No. RLC/
AH/50(1)/2002 on 15-05-2002 a copy is enclesed as
Annexyre “B*. Thus the intention of change of time
boufid premotion policy is change of service condition as
per Section 9-A and Schedule-1V of 1D Act, 1947. Thus it
is prayed that the Hon'ble Tribunal shail issue an order to
opposite party to desist for any action of medifying R& P
rules for electrical category workman. without the-consent
of Electtical & Allied Staff Association and not tochange
the service conditions till the Reference 120/99 is finalised.

3. A notice was issued to the opponent to file the
Written Statement.

__ 4.ByEx. 5 apponent has filed the written statement.
The brief facis are that complaint is not maintainable at
law and the Hon’bie Tribunal has no jurisdiction. The .
complaint - is ill founded and made on assumption. The
opponent has not contravened any provisions of
Section 33 of the ID Act. The complainant is not con-
cerned workman and alleged dispute is not connected‘
with the main reference. Hence the complaint is required to
be dismissed. The complaint not is maintainable at law, as



P T T TN T ' Rinn

7270 THE GAZETTE OF INDIA: AUGUST 19, 2006/SRAVANA 28, 1928

[Part 1I—S&c. 3(ii)]

it is filed on the ground of apprehension-assumption. The
subject matter of present complaint is not connected with
the pending reference (ITC) No. 120/99. There is no such
demand promotion in the main reference. The averments
and ‘contention made inthe complaint are not true, hence
denied by the opponent. It is denied that the management
is trying to modify recruitment and promotion rules with
the other union. it is the privilege of the management to
change of any rule. Itis denied that there will be change of
any service conditions of the complainant. The manage-
ment call recognised unions and ASTD for the discussion
for changing the R & P regulations and the union is not
recognised union and their union has not a legal right to
say anything about R & P. The comiplainant has not pro-
duced any proof of contravention of section 33 of the ID
Act. Thus it is prayed that the complaint should be dis-
missed with cost. -

‘ 5. During the course of adjudication the representa-
tive of the complainant submitted a purshis by Ex. 6 and it
is stated that the matter is settled with the management.
Hence the present complaint may be disposed of accord-
ingly.

6. Looking to the facts of this purshis Ex. 6 it is
clear that the matter has been settled amicably and there is
no grievance of the complainant regarding changing the
R & P policy. Not only that the opponent has not commit-
ted any breach of section 33. Thus there is no violation of
section 33 of the Industrial Disputes Act by the oppo-
nent. Looking to the Ex. 6, this complaint become
infructuous and does not survive in law. Hence | pass th
foltowing order : ' :

ORDER

In view ofthe fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost: . ‘

Date : 14-12-05

Court Ahmedabad. B. 1. KAZI, Presiding Officer
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- New Delhi, the 18th July, 2006

S.0. 3311.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947) the Central Gov-
ernment hereby publishes the award (Ref, No, 164/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the Annexure in the In-
dustrial Dispute between the employers in relation to the
management of O.N.G.C. and their workman, which was
received by the Centra| Governmenton 17-7-2006.

[No. L-30025/10/2006-1R(M]
B. M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTAT
AHMEDABAD

Present :
Shri B.I. Kazi (B.8c., L.L.M.) Presiding Officer,
Com. C.G.L.T.A.No. 164/04
(In Reference No. C.G.I.T.A. No. 201/04)
[O)d Com. No. 118/03 in Reference (ITC) No. 120/99]

Harpal Singh,
C/o. ONGC Electrical & Allied Staff Association,
19, Pashpkunj Society. Near Sahkar Nagar,

Mahesana-384002. ...Complainant
Vis. .

The Director, (Personnel/HR)

ONGC Ltd. Telbhavan, '

‘Dehradun-248003. ....Opponent
APPEARANCE : .

Complainant : "ShriR. C. Shukla -

~ Opponent : - ShriK. V. Gadhia

ORDER

. The complainant has filed this complaint under
Section 33 A of the Industrial Disputes Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post witl get the promotion to next higher
post. It isthe say of the complainant that change of time
bound promotion policy is a change of service ¢ondition.
Hence prays that the opponent should be ordered to de-
sist from any action of modifying R & P rules for electrical
category and the service condition should not be changed
till the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before the Hon’ble Tribunal CGIiTA
No.201/04 as aold ITC No. 120/99 for adjudication. The
management of ONGC trying to modify R & P rules without
the consent of Electrical & Allied Staff Association. The

action will change the service condition of Electrical
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category workmen who are involved in the reference. As
per the present R & P rules after completing of six years,
the workman is getting promotion to next higher post and
it isthe time bound promotion policy and it is also service
condition of the workman. The management have inti-
mated their intention of change of time bound policy to
the union through conciliation officer vide file No. RLC/

AH/50(1)/2002 on 15505- 2002 a copy is enclosed as

Annexure “B”. Thus the intention of change of time
bound promotion policy is change of service condition as
per section 9-A and Schedule-1V of ID Act, 1947. Thus it
is prayed that the Hon'ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman withoutthe consent
of Electrical & Allied Staff Association and not to change
the service conditions tilt the Reference 120/99 is finalised.

3. A notice was-issued to the opponent to file
theWritten Statement.

4. By Ex. 5 opponent has filed the written statemcnt
The brief facts are that complaint is not maintainable at
law and the Hon’ble Tribunal has no jurisdiction. The
comlainant is ill founded and made on assumption. The
opponent has not contravened any provisions of section
33 of the 1D Act. The complainant is not concetned work-
man and alleged dispute is not connected Wwith'the main
reference. Hence the complaint is required to be dismissed:
The complaint is not maintainable at -law; 1s it :!i filed on
the ground of apprehension-assumption. The ° subject
matter of present complaint is not connected with the
pending reference (ITC) No. 120/99. There is rio such
demand promotion in the main reference. The avermerits
and contention made in the complaint are not true, hence
denied by the opponent. It is denied that the management
is string to modify recruitment and ~prometioh rukes with
the other union. It is the privilege of thé  'managemént to
change of any rule. Itis denied thatthere will be change of
any service conditions of the cqmplainant. The manage-
ment call recognised unions and ASTD for thqdiseuss,ion
for.changing the R & P regulations and the union is not
recognised union and their union has not a lezat right to
say anythmg about R & P.-The complainant has not pro-
duced any praof of contravention of section 33 of the 1D
Act. Thus it is prayed that the complaint should be . dis-
missed with cost.

5. During the course of adjudlcationthe rep;esenta-
tive of the complainant submitted a purshis by EX. 6 and it
is stated that the matter i$ settled with the mhnagement
Hence the present complaint ma? be d:sposed of accord—
ingly. R R 1

6. Looking to the facts o'f this pui‘shis Ex. 6 it s
clear that the matter has been settled amicably and thereis
no grievance of the complainant regarding changing the
Ré& P policy. Not only thatthe oppenent has not eommit-

ted any breach of section 23. Thus there is no violation of -

section 33 of the Industrial Disputes Act by the oppo-

1
nent. Looking to the Ex{ 6, this complaint become
infructuous and does not survive in law. Hence 1 pass the
following order

ORDER

In view of the fact Ex. 6 the parties have amicable
settlement regarding the subject matter of the complain.
Hence this complaint is hereby disposed'off. No order as
to cost,

Date ; 20-12-05
Court Ahmedabad. . --B. 1, KAZI, Presiding Officer -
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$.0.3312.—In pursuance of Section 17 of tie in-
dustrial Disputes Act, 1947 (14 of 1947) the Central Gov-
ernnient hiereby publishes the award (R&f. No. 165/2004)
of the Central Government Industrial Tnbunal-cum-Labour
Court, Ahimedabad as shown in the,Annesure in the In-
dUStria! Dispute between the employers in re]atlon to the
management of O.N. G. C. and their workman, whichwas
recelved by the Central Governmenton [7- 7—2006

[NO L-30025/10/2006-1R(M]
*B.M.DAVID, Undérﬁ‘ oy,

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUN AL-CUM-LABOUR COURTAT
AHMEDABAD

Present :- DR
SHRI B, KAZI (B.Sc., LL.M.), Presiding Officer,
Com. C.G.1.T.A.No. 165/04
(ln ReferenceNo C.G.1T.A.201/04)
[Old Com. No. 119/03 in Reference (]TC)NO 120,’99] :

I'B. Thakor

Clo. ONGC Electrical & Allied Staff Association,

19, Pashpkun lj Somety, Near Sahkar Nagar, _
Mahesana-3 84002 ...Complainant
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Vis.

The Director, (Personnel/HR)
ONGC Ltd. Telbhavan,

...Opponent

Dehradun-248003

Appearance :

Complainant ShriR. C. Shukla
Opponent ShriK. V. Gadhia

ORDER

|. The complainant has filed this compliant under
Section 33 A of the Industrial Dispute Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. it is the say of the complainant that change of time
bound promotion policy is 2 change of service condition.
Hence prays that the opponent should be ordered to de-
sist from any action of modifying R & P rules for electrical
categoty and the service condition should not be change
tilt the pending of reference case.

2. The brief facts of the complainant is that the
Reference is pending before the Hon’ble Tribunal CGITA
No.201/04 as a old ITC No. 120/99 for adjudication. The
management of ONGC trying to modify R & P rules without
the consent of Electrical & Allied Staff Association. The
action will change the service condition of Electrical cat-
egory workman whoare involved in the reference. Asper
the present R & P rules after completing of six years, the
workman is getting promotion to next l'ngher postand it is
the time bound promotion policy and # is also service
condition of the workman. The management have inti-
mated their intention of change of time bound policy to
the union through conciliation officer vide file No. RLC/
AH/50(1)/2002 on 15/05/2002 a copy is enclosed as
Annexure “B”. Thus the intention of change of time

" bound prometion policy is change of service condition as
per section 9-A and Schedule-1V of ID Act, 1947. Thus it
is prayed that the Hon'ble Tribunal shail issue anorder to
opposite party to desist for any action of modifying R & P
rules forelectrical category workman without the consent
of Electrical & Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalised.

3. A notice was issued to the oppenent to file
the Written Siatement.

4. By Ex. 5 opponent has filed the written statement.
The - brief facts are that complaint is not maintainable at
law and the Hon’ble Tribunal has no jurisdiction. The

comlainant is ill founded and made on assumption. The -

opponent has not contravened any provisions of sections
33 of the ID Act. The complainant is not concerned work-
man and alleged dispute is not connected with the main
reference. Hence the complaint is required to be dismissed.
The complaint is not maintainable at law, as it is filed on
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the ground of apprehension—assumption. The subject
matter of present complaint is not connected with the
pending reference (ITC) No. 120/99. There is no such
demand promotion in the main reference. The averments
and contention made in the complaint are not true, hence
denied by the opponent. It is denied that the management
is trying to modify recruitmentand promotion rules with
the other union. It is the privilege of the management to
change of any rule. Itis denied that there will be change of
any service conditions of the complainant. The manage-
ment call recognised unions and ASTD for the discussion
for changing the R & P regulations and the union is not
recognised union and their union has not a legal right to
say anything about R & P. The complainant has not pro-

- duced any proof of contravention of section 33 of the ID

Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the representa-
tive of the complainant submitied a purshis by Ex. 6 and it
is stated that the matter is settled with the management.
hence the present complaint may be disposed off accord-
ingly.

6. Looking to the facts of this purshis Ex. 6 it is
clear that the matter has'been settled amicably and there is
no grievance of the complainant regarding changing the
R & P policy. Not only that the opponent has not commit-
ted-any breach of section 33, Thus there is no violation of
section 33 of the Industrial Dispute Act bythe opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence [ pass the following
order:

ORDER

In viewof the fact Ex. 6 the parties have amicable
settiement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of. No order as
to cost ;

Date:21-12-05

Ahmedabd. B. 1. KAZI, Presiding Officer
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New Delhi, the | 9th July, 2006

8.0. 3313—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947) the Central Gov-
ernment hereby publishes the award (Ref. No. 1124/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. I}, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of State Bank of Patiala and their work-
man, which was received by the Central Government on
19-7-2006, '

'[No. L-12012/117/2000-IR(B-1]
AJAY KUMAR, Desk Officer
" ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- |

LABOUR COURT-IL, CHANDIGARH
PRESIDINGOFFICER :  SHRIKULDIPSINGH

CASENO. ID.No.11249%5
Registered on 13-9-2000/22-09-2005
Date of Decision 09-6-2006.

RAJESH KUMAR /o Sh. CHHOTE LAL R/o 76,
RACE COURSE ROAD, AMBALA CANTT
(HARYANA)

Versus_

MINISTRY OF FINANCE, DEPTT OF ECONOMIC
AFFAIRS, BANKING DIVISION, JEEVAN DEEP
BUILDING, SANSAD MARG, NEW DELHI-1 10001

AND OTHERS - -

.. RESPONDENT
. APPEARANCE

For the Workman Mr. DR Sharma, Advocate

For the Management Mr. N.K Zakhmi, Advocate

AWARD

The Govt. oflndmvmdeﬂlexrmuﬁcatwn No.L-12012/
117/2000/IR (B-l)’dmd 3rd/17th August, 2000, referred the
_ following matter for the adjudication of this Tribunal :

“Whether the action of Management of State Bank
of Patiala in'terminating and denying the regular
employment.as Peon-cum-Frash to Sh. Rajesh-Kumar
S/o Chotte Lal is just and legal? If not, what relief the
waorkman is entitled ?

The notice of the reference was given to the parties
who appeared throughtheir.counsel. The workman filed
the Claim Petition on 19th April, 2001 against which the
Management filed the ‘Written Statement on 23rd August,
2001. The workman filed his affidavit in support of his claim
and also placed on record phots copies or the documents
Annexure A to F. The Management filed the affidavit of
their witness S. L Kumra the Deputy Manager. Both the
workman and the witness of the Management appeared in
the witness box and they were cross examined by the
opposite side.

1 have gone through the file and have also considered
the subm:ssmn made by the Counsel for the Parties.

The question- which has fallen for the consideration
of this Tribunal is whether the Management terminated the
services of the workman. and whether the said workman
was denied the regular employment as peon-cum-frash. It
has further. to be seem whether the. action of the
Management in terminating the services of the workman
and denying him the regular employment as Peon-cum-
frash was just and legal ? If not, to what relief the workman
is entitled.

Reverting back to the Claim Petition, filed by the
workman, we find that the workman has made the claim
that he was appointed as Peon-cum-Frash on 13th August, -
1984 in the Ambala City Branch of the Management Bank
where he served upto 10th November, 1984. His work and
conduct, during this period was certified to be satisfactory
by the.. Branch Manager. Despite that his services were
terminated on 11th November, 1984 without issuing hima
notice and without paying him the compensation the wages
in leu of the notice and the Management also did not
follow the provisions of Sastri Award and the Bie-par-tite
agreements. According to him he was again appointed on
temporary basis on 23rd April, [987 in another Branch of
the Management Bank in Sector 17-C, Chandigarh where
he served upto 12th May, 1997. Again his services were
terminated suddenly without following the provisions of

“law. According to him the Branch Manager had informed

him that the Management shali now make regular selection
and in that regard he also received an interview letter dated
21st October, 1991, He appeared in the interview on 19th
November, 1991 and submitted the certificates including
that of being a Schedule Caste, experience certificate and
that of having served the Management for
105 days. Despite all that the Management did not select
the workman. 1n the year 1996, the Management selected
33 personsas Peon-cum-Frash including Rajesh and Vinod
who.were earlier appointed alongwith the workman in the
year 1984 and whose services were alse termmated in
November, 1984,
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The Management has opposed the Claim of the
workman saying that since the workman did not serve the
Management, as per his own claim, for a specified period,
so as to claim the benefit of Sec-25 of the Industrial Dispute
Act, hereinafter to be referred as Act. According to his
own claim the workman had worked for 61 and 24 days in
Ambala Branch and for 20 days in Chandigarh Branch.
Thus in total he served the Management for 103 days, i.e.
less than 240 days, therefore, he did not fall in the category
of the workman and so the Management was not cbliged
to comply with the provisions of the Actbefore dispensing
with his services. It is further claimed that the workman
had been engaged for a specified period in the year 1984,
to do specified work of clearing the backlog and his
contract was-not renewed after a specified period. It is also
claimed, by them that the contract of service was not
renewed, therefore, the workman cannot claim relief under
that. Even otherwise the workman has come to the Court
after a long delay, therefore, the reference is bad for delay
and latches.

On merit, the Management admitted that the workman

had served them for the period’ claimed by him a but that
service fell much below the required number of days so as
to falt within the definition of workman. ‘hcgording to them
the employment of the workman was temporary and was
for specified work, therefore, his disengagement was not
retrenchment. It is not denied by the Management that the
workman was called for an interview and an opportunity
was provided to him however, he was not found suitable
as compared to those who were declared successful.
Claiming that the Management had made appointment of
regular employees through the Banking recruitment Board,
it is stated by them, that the petitioner was not able to
produce the required documents therefore, he was not
selected. The Management since having provided
opportunity td the workman to.prove his claim for
appointment, therefore, they did not vielate the provisions
of the Act. '

The Counsel for the workman has placed much
reliance on a memorandum dated 14th January, 1991 which
was entered into between the representatives of the
employers and the employees of Punjab National Bank.
According to him, in terms of the settiement, a workman
who 'had_served the Management for 90 days on or after
IstJanuary, 1982, was entitled for consideration for regular
appointment as Peon-cum-frash, The workman having
worked for the Management for 105 days, therefore, was
entitled for consideration. The record of the file shows that
the workman himself admitted that he was called for

-interview and was considered for appointment as Peon-
cum-frash , but he was not appointed. He has also taken

a1 b [T | ' B ok

DI TF" (1 YT RETT REEY IR BT E TR Y| TN wl-owmf-qp‘qn” L1 g LLIEE R R T I

the support of a letter exhibit W3 i.e. the interview letter by
which the Management had asked the workman to appear
for the interview provided he had worked in temporary
capacity for 90 days or more after 1st January, 1982. As
stated earlier the workman had worked for 105 days, as
admitted by the Parties and he was considered for regular
appointment as Peon-cum-frash. The Counsel for the
workman has failed to show me that by the settlement dated
l4th January,1991 the workman was entitled for
appointment. As per the wording of that settlement and
that of the interview letter, he was entitled only for
consideration and not for appointment. It is worth note
that the Management Bank was not party to the settlement
dated 14th January, 1991, so was not the workman. Still the
Management imbibed the split of that settlement in the
interview card and followed it.

The workman did not take steps to bring on record
anything to show that his consideration for the
appointment was malafide or it was not true consideration.
In the circumstances the court cannot challenge the opinion
of the Selection Authority which had been given authority
to make the appointment. The workman admitted and so is
the case of the Management that the workman was
considered fo! appointment and had sent him the interview
card WS, In my opinion the management though was not
party to the settlement nor they could be forced to comply
with the terms of the said settlement, still they gave
opportunity to the workman and considered him for
appointment but did not find him fit for the job.

I also agree with the counsel for the Management
that the reference made is also misplaced for the simple
reason that the workman did not fall within the definition -
of workman as he had not served the Management for 240
days. He also cannot take the benefit of the settlement to
which none of the parties were signatory. Thus the
settlement so arrived at could not bind them. The reference
is also bad for delay and Ilatches as the workman had
raised the demand almost after 12 years. '

Considering the facts and circumstances brought
onrecord t am of the opinion that the Management did not
violate the provisions of the Act for denying the regular
appointment to the workman nor their action amounted to
terminating the services of the workman as is claimed. He
is therefore, not entitled to any relief. The reference is
answered in these terms. Let a copy of this award be sent
to the appropriate government for necessary action and
file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer .
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New Dehi, the 20th July, 2006

S.0. 3314.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/
1997) of the Indusirial Tribunal, Bikaner now as shown
in the Annexure in the Industrial Dispute between the

employers in relation to the management of State Bank

of India and their workman, which was received by the
“Central Government on 20-7-2006.

[No. L-12012/73/1996-1R (B-1)]
AJ&RY KUMAR, De_sk Officer
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“Whether the action of the mangt. of SBI, Jaipur is
Justified in terminating the services of workman Shri
Mahavir Prasad, part time Safai Karamchari w.e.f. 1-10-83
after employing him more than 240 days in a year from
Qctober, 1982 to September, 1983 without paying him notice
pay in lieu of notice of.one month and retrenchment
compensation in voilation of Sec 25 F of the ID Act, 1947 ?
If not what relief the workman is entitled and from what
date 7
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frem & 3o st ot W ¥, stwreffuy wY sk @ e
AR FEA R T - _
(1) 2000 (1) 9. @@ &R 901 (T9.) 7% fs
i fawg o wre Bl vieswm 7 o=
(2) 2000 (1) . . 3m 922 (TR H.) ¥ B
anfeer foeg 8. . & 74

(3) 2004 DT (@, F.) 857 Hfafawe FHREE
- wigeR ey 4t e

(4) 2002 (I1) ¥ T&. 3 1043 (T, Freer i
T fawg ohvifirs afyer g s

(5) 2002 (1) T, T W 501 (I.) Tefrerar
T Afrw faeg TR 9 3=

(6) 1997 (1) . @ AW 151 Ve 3w wo=
. THirfea et fawg w79 3 o=

(7) 2002 (3) T, UA. SR 67 (TR) GEER
T T T, T Ve 5 0 wEwr
Eakiteic

13, o, w00 WER, g0 i gen w1 I
TR g Nl #fvE e ¥ 9% TSR 3| TR 9 niE
fopen s # fw '

.y sifte WETER WEIE F 1-10-83 § TE w6
@ o St fram afufem # uw 25-1%
Il & TS WIE HT AR LA AR Ia7 T JATH
T 37 F FHRO ITH AW g0 F T 75 GO

s Tad erdy ¥, qftomma: weff srneffror 2 freem o

Tar gafta i1 1-10-83 € Har ¥ e % @ afeq
WA 98T e 1 ifuemrd €, v Yarfen RAiw o o
faier = e w1 e @ 99 e % fAgT % e ®

¥ Aty § 9 g6 W FE F afuwr T E g sww

B TR T whenfEl w S g T 2500/~ T F Wi
T sEvg T FH F afuE # sk weff sfhw o
Frae femie | (7 Tew B °F 1 smtu § qd w1 wifa
qd A T A F B # |

A arare Mfufram +: wwo17(1) @ sF=la
TR T 9ER, 99 BAEE F TSR 99t 9E |

., TR W, S
7¢ fawett, 20 I, 2006

WA, 3315, 3Teihfi Toaw sfuftm, 1947 (1947
F114) F YR 17 F [ H, i TWHER . FRaEnven
qreder . & veuea & gag fraes ol s7a wden
# o9, agey ¥ i sirifs faar o = @@
Areifirr sfusoygn <R sEAEEE $ TaR (Fed
W& 610/04) FF TRUE F4 8, N FT WHER T
19-7-2006 T YT TAT &A11

[E. Ta-29011/9/1993-3mEan(fafay) |
. =t v, efae, sor wiem
New Delhi, the 20th July, 2006

S.0. 3315.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.610/04 )
of the Central Government Industrial Tribunal-cum-Labour
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Court Ahmedabad as shown in the annexure in the

Industrial Dispute between the employers in relation to the

management of M/s. Carborandum Universal Ltd. and their
workman, which was received by the Central Government
on 19-7-2006
[No.L-29011/4/1993-IR (M)]
B.M. DAVID, Under Secy.
: ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURT
AT AHMEDABAD
PRESENT: SHRIB.1. KAZL, (B.SC.,L.L.M). Presiding
Officer
Industrial Dispute (Reference C.G.L.T.A) No. 610/04
Old (L. T.C.)No. 18/1995
The Mines Manger,
M/s. Carborandum Universal Ltd.,
Bhatia, Dist. Jamnagar
Gujarat 36! 315.
...First Party
V/s.
The General Secretary,
Jamnagar Jilla Mazdoor Sangh,
Pancheshwar Tower Road,
Near Ajanta Tupe Class,
P.O. Jamnagar, Gujatat 361 315 :
: ...Second Party
APPEARANCE
Kalpak Trivedi
S.B. Gogia
AWARD 7

I. The Government of India has referred the
Industrial Dispute between the above parties by order No.
L-29011/9/93-1R (DU)dated. 10-02-1995 tothis Tribunal for
adjudication. the terms of reference is as under :

SCHEDULE
. “Whether the action of the management of
M/s. Carborandum Universal Ltd., in not
accepting the demand of the ufiidn forincrease
in Tea Allowance fromRs. 35/-toRs. 75/-w.e.f.
6-03-1990 is justified ? If not, to what relief the
workmen are entitled ?”

2. “Whether the action of the management of M/s.
Carborandum Universal Ltd., in not accepting
the demand for increase in Medical allowance
from Rs. 435/- to Rs. 600/- w.c.f. 06-3-1990 is
justified ? If not, to what relief the workman are
entitled 77 ' _
“Whether the action ‘of the management of
M/s. Carborandum Universal Ltd., in not
accepting the demand to provide 10 holidays
instead of 5 holidays in a vear is justified ? If
not, to what relief the workmen are entitled /’

First Party
Second Party.

W

2. The second party was issued a notice to file a
statement of claim by this Tribunal on 23-2-1995. The
second party has submitted an authority to represent the
second party. By Ex:-8;the second party submitted an
application to withdraw the reference and it was stated
that applicant is satisfied and he does not want to
adjudicate the matter and prayed to allow the second party
to ‘withdraw the matter.

3. Looking to the facts of Ex 8 the Tribunal has
allowed to withdraw the reference. Hence I hereby pass
the following the order :

ORDER

Application Ex. 8 is hereby allowed. The second
party is allowed to withdraw the reference. The reference is
hereby disposed off. No order as to cost.

Dated : 30-06-06

Ahmedabad - B. 1. KAZI, Presiding Officer

5 faeeit, 21 yod, 2006
W3, 3316, STl faag afufrm, 1947 (1947
w1 14) F1 4 |7 B TR H, FE TR . 6 5=
B P EuET $ gag FEew ol s s $ 9,
sy § e sieif faas o S=ia wr sikif
sAfumtoysm =arner 7 2, 7€ Reolt & 99 (WY e
94/2005 ) Y TRV T 2, S BT GERF 21-7-2006
FI Y@ I oM
[H. Te1-42012/224/2004-3E3R(FR-11) ]
New Delhi, the 2lst.iuly, 2006

5.0. 3316.—_1n Pursuance of section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central

- Govemment hereby publishes the award (Ref. No. 94/2005)

of the Central Government Industrial Tribunal-cum-Labour

Court No. 2, New Delhi as shown in the annexure in the

Industrial Dispute between the management of Central -

Public Works Department, and their workman, which was
received by the Central Government on 2 {-7-2006.

[No. L-42012/224/2004-IR (C-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIALTRIBUNAL-CUM-
LABOUR COURT Il AT NEW DELHI
Presiding Officer : R. N. RAI
_ L.D.No.94/2005
IN THE MATTER OF :—
Shri Suresh Sitigh,
S/o. Shri Pyare Lal,
Through Shri Ravi Shankar, .
General Secretary Workers’ Union,
167, Punchkuian Road,
New Delhi-110001.
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Versus
1. The Director,
‘M/s. CPWD,
Nirman Bhawan,
New Delhi-110001,
2. The Executive Engineer (Elect.) Elect.Constn. Divn. I,
Central Public W orks Department,
S.D.1. Shankat Market, Vidyut Bhawan,
New Delhi.

AWARD .

The Ministry of Labour by its letter No. L-42012/224/
2004-iR (C-il) Central Government Dt. 09-03-2005 has
referred the following point for adjudication.

"The point runs as hereunder :—

“Whether the demand of the Workers® Union for
regularization of workman Shri Suresh Singh, $/o0. Shri Pyare
Lal inthe establishment of CPWD is legal and justified ? If
yes, to what relief the workman is entitled to and from
which date.” '

It transpires from perusal of the order sheet that
notice to the workman was sent but he was not present on
21-11-2005. The workman applicant has not even filed
claim statement. Management was also not present. Again
notice to both the parties was sent but neither the workman
applicant nor the management turned up despite notice.
The workman applicant has not filed claim statement
despite service of notice.

No dispute award is given.

Date : 19-07-2006 R.N. RAL Presiding Officer

¢ fawedt, 21 Y@, 2006

1,37, 3317, —3aife faar sfufem, 1947 (1947
F114) T 90 17 % FT0H, S5 WER AL 0. o5,
&, & YEuAR & TG P oft o FeEn & o,
aay § fafke aeifier foar § 930 awr offies
wferRm o 2, 7 fawelt % Tae (SR We 128/2004)
TR w2, S ST WHER & 21-7-2006 F W
B3 '

[ T@-42012/157/2003- 3R (FH-11)]
7o FAR T, T sl

New Delhi, the 2 1th July, 2006
$.0. 3317.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No.128/2004
yofthe Central Government Industrial Tribunat-cum-Labour
Court No. 2, New Delhi as shown in the annexure in the
[ndustrial Dispute between thé Central Public Works
Department and their workmen, which was received by the

Central Government on 21-7-2006.

[No. L-42012/157/2003-1R (C-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE, NEW DELHI

PRESIDING OFFICER:R.N.RAI LD.NO. 128/2004
IN THE MATTER OF :
Shri Shoraj Singh,
S/o Shri Harish Chand,
C/o. The President,
AllIndia CPWD (MRM) Karamcharj Sangathan,
4823, Balbir Nagar Extension,
GaliNo. 13,
Shahdara, Delhi-110032.
Versus
1. The Director General of Works,
Central Public Works Department,
Nirman Bhawan,
New Dethi—110011.
2. The Executive Engineer, ACD-IV,
Central Public Works Department,
Vidyut Bhawan,
New Delhi.
AWARD -

The Ministry of Labour by its letter No. L-42012/157/
2003- IR( C-i{) Central Government Dt. 09-08-2005 has
referred the following point for adjudication,

The point runs as hereunder :

“Whether the contract between the management of
CPW Dand their contractor is sham? If so, the demand
of the All india CPWD (MRM) Karamchari
Sangathan for regularisation/absorption of the
services of Contract labour namely Shri Shoraj Singh,
.S/0 Shri Harish Chand, Lift Operator is legal and
justified? If yes, to what relief'the workman is entitled
and from what date?”

It transpires from perusal of the order sheet that notice
to the workman was sent but he was not present on
24-05-2005. The workman applicant has not even filed claim

. statement. Management is present. Again notice to both
" the parties was sent but neither the workman applicant nor

the management turned up despite notice. The workman
applicant has not filed claim statement despite service of
notice.

No dispute award is given.

Date 19-07-2006, * R.N.RAI Presiding Officer
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. 31, 3318, — A faar sfufrm, 1947 (1947
F 14) F UW 17 $ STE H, $09 WER o ¥ F
yE % Wog PR SR I FHER B @, ey
¥ fiffe slrifies faarg & 93 @R siwife afasm
| 1, 7 feeeht, # dee (d@d Wem i :-2091)
YR FE €, N FT TERH 21-7-2006 F W@
Tl |

[¥. Te1-12012/268/1990-3T$9T (h-1)
3 R, Ton afirerd

New Delhi, the 20st July, 2006

5.0. 3318.—In pursuance of . Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
~ Government hereby publishes the award (Ref. No.
1D-20/91) of the Central Government Industrial Tribunal
No. 1, New Delhi now as shown in the Annexure ‘in the
Industrial Dispute between the employers in relation to
the management of Prathma Bank and their workman,
which was received by the Central Government on
21-07-2006. ‘ '

[No.1.-12012/268/1990-1R (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRISANT SINGH BAL, PRESIDING
OFFICER CENTRAL GOVT.INDUSTRIAL TRIBUNAL
NO. 1, NEW DELHI

L.D. No. 20/91
In the matter of dispute between |
Shri Ashwani Kumar Gautam, |
R/O 7/232, Jain Mandir Gali,

Shahdara , Delhi- 11 0032. ... Workman

Versus

‘ Adhyaksh,
Prathma Bank,
'Pradhan Karyalya,
Nainital Road,
Muradabad -244001

.....Management

APPEARANCES: None for parties.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L- 12012/268/90-IR(B-1) dated 18-2:91
has referred the following industrial dispute to this Tribunal .
for adjudication:

“Whether the action of Prathma Bank, Muradabad
in imposing the penalty of removal of Shri Ashwani
Kumar Gautam w.e.f. 10-8-1989 vide their létter No.
DP-10/CS-02/IRD/89 dated 10-8-1989 was Justified?
If not, to what relief the workman is entitled to?”

2. Brief facts of this-case as culled from record are
that the workman was appointed as clerk cum cashier w.e.f.
19-12-84 and his services were governed by Prathma Bank
(Staff) Service Regulation, 1980, framed by the Bank’s Board
of Directors, in exercise of powers conferred by Section 10
of the Regional Rural Banks Act, 1976 (Act211 of 1976).
The Prathma Bank was constituted by Central Government
under Section 30 of the Regional Rural Banks Act, 1976, is
an instrumentality of State and, therefore, its employees
have a statutory status. The workman has been working
efficiently since his appointment. However, an on 6-5-87
the Manager (Complaints) of the bank issued a letter to the

‘workman, alleging that one Shri Kalaluddin had informed

the Bank about having deposited an amount of Rs. 1,000 in
the account on 3-3-87 and that he was issued receipt by
the Branch and the said amount has not been found
in the bank records. The workman was asked to offer
explanation in the matter vide annexure W /1 A, The
workman furnished his explanation dated 17-5-87 stating
that he has not received any such amount of Rs. 1000 from
said Kalaludin and the receipt does not bear his signatures.
Thereafter acharge sheet dated 16-6-81 was served on him
by Chairman of the Bank alleging that the workman .
committed major misconduct of having willfully defrauded
the Bank and its customers and had knowingly done act

detrimental to the interest of Bank’s discipline in terms of

Regulation 30(1) of the Staff Service Regulations read with
Regulation 19 and the workman furnished reply to the
aforesaid charge sheet and charges made therein a
departmental enquiry was commenced dgainst the workman
on 22-8-87 by Shri S.K. Sharma-General Manager.
Management representative filed documents to substantiate
charges on 22-9-87 but the workman requested the general
manage'r/enqu'i'f'y officer for permission to be represented
by one Shri Mahinder Singh as his defence representative

‘which was objected to by management representative and

his request was disallowed on 27-10-87. In view of the
objection that thereafter workman approached Board of

Director which allowed the workman to be represented by
Mahinder Singh as his Defence Representative. The A/R
requested the management to furnish the banks disciplinary
proceeding documents Bank’s Manual of Disciplinary
Proceedings, (2) Copy of the Investigation Report of the
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case (3) Copy of the original complaint, but on the objection
of the management’s representative that these documents
Had no relation with the charges against the workman and
that all these were the confidential documents of the bank,
the enquiry officer rejected the request of the defence
representative for production of all the aforesaid document,
It is further averred that in the course of enquiry
management representative examined three witnesses
whereafter the workman gave his own statement and with
this, the enquiry was concluded on 5.10-88. Thereafter
workman received a letter dated 18.7.89 from the enquiry
officer to submit his written arguments while defence
representative was also directed to submit his defence
arguments within 5 days of the above letter of the enquiry
officer. He approached the enquiry officer to supply himn
the copy of the written statement but before filing his written
submissions he was inforined by the enquiry officer that
he had submitted his Findings to the Chairman on 1-8-89.
Thereafter he received an order dated 10-8-89 from the
Chairman, removing him from service of the Bank and
enclosing therewith a copy of the report of the Enquiry
Officer dated 1-8-89 copies of which are annexure W/5 and
W/6. workman subinitted an appeal dated 21-8-89 against
the aforesaid order of his removal from services to the
Board of Directors, which was acknowledged by a letter of
the Bank dated 22-8-89 . The workman did not receive any
order from the Board of Directors about disposal of his
appeal even after lapse of more than a year of his appeal,
the workman sent a notice of demand dated 25-8-90 to the
bank, which was received by the Bank on 29-8-90. Thereafter
workman raised industrial dispute about the illegal action
of manage ment removing him from service w.e.f. 10-8-89.
The conciliation proceedings before the Assistant Labour
Commissioner resulted in failure. In the meantime he
received communication dated 10-10-90 that his appeal
dated 21,-8.-89 has been dismissed but he was not furnished,
copy of the same. The conciliation proceeding resulted in
failure culminating in the present reference. Workman has
impunged the action of his removal of service by the
respondent bank on various grounds mentioned in the
statement of claim and requested to hold that the action of
the management in imposing the penalty of removal on
Shri Ashwant Kumar Gautam w.e.f. 10-8-89 vide letter
No. DP-] “0/C8-02/IRD/89 as illegal and unjustified and
claims to be reinstated with full back wages.

3. Management contested the case by filing written
statement admitting that the workman was working and his
services were removed on the basis alleged by him.
However, he has been removed in accordance with the
principle of natural justice and as per of the contents are
not applicable and in view of the above claim statement is
sought to be dismissed as the averments made therein are
false and not correct. By way of substantial pleas the

CH W] RELY | 1 |2 TR} DR R 1 RN T 1
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management showed his pleadings that if the Honble court
cotnes to the conclusion that the answering petitioner be
given a further opportunity to prove the charges against
the said workman before this court, then this Hon’ble court
may issue summons to them, in case if so require.

4. Written statement was followed by rejoinder
wherein the facts mentioned in the claim statement were
reiterated to be correct and those of written statement were
refuted.

5. The case was posted for evidence of the
management by way of affidavit on issue no.! “whether
the domestic enquiry conducted against the workman is
fair and proper? On 24-3-92 so many adjournments and
after giving to the management, management did not
examine any witness and was proceeded exparte on 21-3-
95 and case was adjourned to 4-5-95 for evidence of the
workman by way of affidavit. In the meantime management
filed application for setting aside the exparte order and
workman filed reply on 4-5-95 to the application which was
dismissed on 4-12-95 and exparte evidence of the workman
recorded on 12.8.96 and the case was then adjourned to 23-
9-96 for arguments On 24-1-06 worktnan did not appear but
Shri J.R. Jha A/R for the tnanagement informed the court
that he received information that probably the workman
had expired and requested for adjournment and case was
adjourned to 26..4.06 for further proceedings/arguments.
Thereafter case was adjourned to 26.4.06 and today 18-7-
06 but none of the L. Rs. of the workman came forward to
be impleaded to contest the case. Even after six months
about the information of workman having expired was
furnished by the opposite party. No steps have been taken
by the L.Rs. in these proceedings. The fact that the
workman has expired is not certain, even if the statement of
A/R of the management is taken into consideration.
However, fact remains that none is appearing to prosecute
the reference on behalf of workman. Hence No Dispute
Award is accordingly passed. File be consigned to record
room.

(8.8. BAL), Presiding Officer

Dated : 18.7.06.
Further it is ordered that the requisite number of copies
of this award may be forwarded to the Central Govt. for

necessary action at their end.

5. 8. BAL, Presiding Officer
Dated: 18.7.06.

P A TRPR IR T T TS I70 R
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[ TE-12011/23/2004~ -3¢ =t (ﬂ"r—l )]
' - 3799 FR, %w cﬂﬁmﬁ
New Delhr the 21st July, 2006

S.0. 3319.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/102
0f 2005) of the Central Government Industrial Tribunal/
Labour Court, No.-Il, Mumbai now as shown in the
Annexute in the Industrial Dispute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Govemment on 21-07-2006,

[No. L-12011/23/2004-]R(B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 11, MUN[BAI

PRESENT: _
Shri A. A LAD, Presiding Officer
Reference : CGIT-2/102 of 2005

' Employers in relation to the Management of State Bank
ofIndia :

The Zonal Manager,

State Bank of India, Mumbai Zonal Oﬁ'loe
Region-11, 88C, DGP House

Old Prabhadm Road,

Mumbai-400025.

Their workman

Shri Vedmanickam, Setvin Nadar,

152, Chitra Musical,

90 Feet Road,

Dharavi, Mumbai-400017,

APPEARANCE:
For the Employer
For the Workmen

i MLM. G Nadkarni, Advocate
. Absent

2415 GHOB—16

Date of reserving Award : 27th April, 2006 -
Date of passing of Award : Ist June, 2006
AWARD

The Desk Officer to the Governmént of India,
Ministry of Labour, (Bharat Sarkar), New Delhi, by letter .
dated 29th August, 2005 sent this reference, in exercise of

- powers conferred by Clause (d) of Sub-section (I) and
Sub-section 2(A) of Section 10 of the Industrial Disputes
* Act, 1947 to this Tribunal, regarding termination of

Shri Vedmanickam Selvin Nadar who was terminated with
effect from 20th November, 2000, stating whether the said
termination is justified.

2. After receiving reference notices were sent to both.

_ Asper it Ist Party appeared inthe reference, However, 2nd -

Party did not accept the notices Exhibits 4, 2 and 14 reveals, .
that, the notices sent to him, returned uriclaimed.

- 3. It reveals that, 2nd Party is not intetested in the
reference so, I treat 2nd Party is not interested in the
reference and proceed to pass the following order :

ORDER

Reference of Shri Vedmanickam Selvin Nadar is
rejected and disposed of for want of prosecution.

1st June, 2005, . .
CAA LAD, Presiding Officer
% fieet, 21 e, 2006
. 3T, 3320, —aieifies R sifufrm, 1947 (1947

W 14) 1 4R 17 T o A, 30 e K ¥ tn

e ¥ weiwes & Has Pl SR o1 wHwR F i,
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Wy e §, S e W A 21-7-2006 ® W

e
' ' (€. q0-12012/308/1999-37¢ &R (A1) ]
oo T, T S
New Delhi, the 21t July, 2006
' $.0. 3320.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 2/210
of 2000) of the Central Government Industrial Tribunal/
Labour Court, No.-II, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of State Bank of India and
their workman, which was received by the Central
Government on 21-07-2006,

- [No. I.r12012f308/1999-]I{(B-I)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT :
ShriA. A Lad, Presiding Officer
Reference : CGIT-2/210 of %000

Employers in relation to the Management of State Bank
of India

The Assistant General Manager,
State Bank of India. Mumbai Zonal Office,
Mumbai-$00021.

AND

Their workman

Mr. B. R, Avaghade. through
The General Secretary.

State Bank of India Stafl Union,
6:8/86, Harkoovarba Bldg..
Pandiut Bahale Marg.
Thakurdwar Road.
Mumbai-HI0002,

APPEARANCE:

: S/Shri P K Rele. 8. V. Alva.
A M. Pota. 1. V. Mhaske.
Advocaics. ‘

For the Employer

© Mrs. Meena H. Doshi.
Advocale.

Date of reserving Award : 17th May. 2006

For the Workmen

Date of passing of Award : 6th June, 2006 7
AWARD-PART 1

The matrix of the facts as culled out from the
proceeding arg as : .

1. The Government of India, Ministry of Labour. by
its Order No. L-42012/19/2000/IR(DY) dated 15th
November. 1999 in exercise of powers conferred by
Clausc (d) of Sub-section (1) and Sub-section 2(A) of
Section 10 of the Industrial Disputes Act. 1947, have referred
the following Industrial Dispute to this Tribunal for
- adjudication : '

“Whether the action of the management of State Bank
of India in dismissing Shri B. R. Avaghade from the
services of State Bank of India is legal and
Justificd ? If not. then what rehef the workman is
entitled 10

2. Regarding Workman Avaghade. to support the
claim mentioned in the reference about his termination
eftceted is tllegal and not as per the Rules and Regatations

L omay s wE 1 I

and against the principles of natural justice, 2nd Partv filed
his staternent of claim at Exhibit 7 stating that their workman
B.R. Avaghade was attached to the Jacob Circle Branch at
the material time as a Bank Watchman. He is an ex-
serviceman, who joined the services of the Bank. According
to Second Party. he was active member of the Union and
Just to victimize him, number of allegations were made by
the 1st Partv. Initially on 5th June, 1990 a show cause notice
was served on lum and after reading explanation given by
Avaghade said notice was withdrawn. Then again on 17th
November. 1990 another Show Cause notice was served
levelling number of charges like working under the influence
of alcohol. not attending duties properly, leaving place of
work withowut permission and not attending the duties with
belt and gun provided by the 1st Party in the spiritual

- manner for which it was given, After receiving charge sheet.
_ enquiry was conducted which was false, bogus and it was

Jjust to facthitate 1st Party to take an action of termination.
The charges were not proved. the farce was made of the
enquiry. No evidence was before the Enquiry Officer to
observe Avaghade guiliv of the charges levelled against
him. The appeal preferred by Avaghade was not considered
by the authority and just there also farce was made by the
Ist Party 10 show that. all things are done siniply following
the procedurc and giving opportunity to Avaghade. It is
submitted that enquine on the basis on which order of
dismissal was issued against Avaghade. was not fair
enquiry and Enquin Officer was not having evidence to
hold him guilty of the charges levelled against him. So it is
praved that enquiry be declared not fair and proper and
finding perverse as well as punishment awarded is
disproportionate with the request for reinstaterment him
with fuli back wages and continuity of service.

3. This Statement of Claim is disputed by the Ist
Party by fiting exhaustive reply at Exhibit 10 stating and
contending that. Avaghade bemng ex-serviceman was
enplgyee of the -1s1 Party. He was appointed as a
Watchman. He was always remaining under the influence
of aleohol. He was not performing duties properly and
attending dutics sincerely. He was warned time and again.
However. no improvement was shown by him in lus attitude
and behaviour and in working with the st Party as a
Waichman. Opportunity was given. He participated in the
enquiry. Enquiry Officer on the evidence placed to hold
him guilty against the charges levelled against him, Tn fact.
Enquiry Officer observed him not guilty of charges of
remaining on duty under the influence of aleohol. It shows
that. the Enquinv Officer was not bias. However, his conduct
was noted. He was not attending the work properiy and
leaving place of werk without permission and on that he
was dismissed. So it is submitted that. action taken of
dismissal was taken by 1st Party after following due process
of law giving full opportunity to Avaghade and after
considering report submitted by the Enquiry Officer. So 1t
is submitted that, the reference be disposed of observing
not tenable.
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4. Inview of the above pleadings my Ld. Predecessor
has framed Issues at Exhibit 14. Out of those Issue Nos. 1
and 2 regarding enquiry and finding are treated as
preliminary Issues which I answer as follows:

Issues

1. Whether the domestic inquiry held No
against the workman was as per :
the principles of Natural justice ? _

2. Whether the findings of the Inquiry - Yes
Officer are perverse ? -

REASONS

Issue Nog. 1 & 2

5. Case of the 1st Party is that, the charge sheetod
emplovee Avaghade, was working with the st Partyasa
Bank Watchmen. He was ex-serviceman. However, there
were number of complaints about his behaviour, attitude
and working manner. He was always remaining under
influence of alcohol. He was always teaving work place. He
was not maintaining discipline. It affected on the reputation
of the 1st Party. Even customers were complaining about
behaviour of the Charge Sheeted employee Shri Avaghade.
So charge sheet was served. Enquiry was held and after
finding given by the enquiry officer action of dlsnussal
was taken which is just and proper.

6. Whereas case of the Union s that, charge sheeted

“ emplovee was not of that type. He was a man of principle
"and man of discipline being ex-serviceman. He never
remained under the influence of alcohol while attending
Bank duties. He never left the place of work when on duty.
Just farce was made of holding enquiry. Actually no
evidence was before the Enquiry Officer. No opportunity
was given to the Second Party and his representative to

test the evidence before the Enquiry Officer. There was no

deposition of witness and cross of such a witness. Just the
Enquiry Officer summarized the evidence without recording
their statements and reproduce it in his own meaning and
fashion as well as in his own handwriting. Enquiry
proceedings were not explained to him. It was not
. conducted in his langnage and farce was made just to
facilitate the 1st Party totake action of dismissal. To prove
that. Second Party placed reliance on the documents
produced with Statement of Claim from pages 16 to 44.
Whereas st Party placed reliance on the documents
produced by it at Exhibit 12, Second Party also examined
one witness Talati at Exhibit 28 who was cross-examined
by the 1st Party. Then it closed its evidence by filing purshis
at Exhibit 29 and then Ist Party examined witness
Thangachan at Exhibit 32 who was cross examined by 2nd
Party. Finding and proceedings of the enquiry committce
are at Exhibit 33 and documents arefiled at Exhibit 12.

7. Written submissions are also made by 1st Party at
Exhibit 41 and the 2nd Party placed reliance on a number of
citations produced by it.

Finding

8. If we peruse the evidence of the Enquiry Officer
placed on record by the 1st Party at Exhibit 12, we find,
original enquiry proceeding is not produced by the ‘Ist
Party which was within its limits, power and which may
helpin reading it. However, the evidence placed on record
by 1st Party with Exhibits 12 and 24 in the form of Xerox
copies are not legible and one cannot read it. However, we
tried to read those we find it supports the case of the 2nd
Party that, deposition of the witnesses, as-expected, are
ot recorded what actually witness have said before inquiry
officer and what it stated by the witness in the cross
examination. Itis pertinent to note that, somebody met the
Enquiry Officer and presuming that, ‘witness stated like
that, as per report submitted by the Enquirv Officer, as
evidence of witness he summarise. No deposition of
witnesses to shiow really said witness stated like that and

~ he means it by saying like that. In fact summary on which
~ Enquiry Officer wants to rely cannot be an evidence of the
witness as expected in the Indian Evidence Act. Evidence

must be recorded, what is stated by the witnesses and
what is stated in the cross. Here apparently we find, there

" is no examination-iri-chief of the witnesses as weéll as cross-

examination of the witness. Simply, there is somebody met
the Enquiry Officer and summary of his statement is
produced. But there is no supporting deposition to
substantiate that witnesses means to say as summatized
by Inquiry Officer. After perusing these, question arises
what actually the witness stated and what is actually

_presumed by the Enquiry Officer ? Because here question

is raised about fairness of enquiry and evidence placed
before the Enquiry Officer. According to 2nd Party, enquiry
was not fair and proper. There was no evidence before the
Enquiry Officer to substantiate that no evidence is placed
on record by the 1st Party to show that, this deposition of
the witness means it and the witness stated like that and
relying on that, the Enquiry Officer concluded. Here no
suchthings happened as expected in the enquiry. As stated
above, there is no examination-in-chief as well as cross of
the witness. Evidence is not placed in the enquiry as per
the name of the witnesses. So it is difficult to find, how
many witnesses are éxamined by the 1st Party. How many
of 2nd Party and it 4s difficult to find, what they stated
before the Enquiry Officer and how Enquiry Officer read
the evidence in the enquiry to arrive at his conclusion ? All
these questions remained unanswered only because there '
is no enquirv as expected in the form of recording
depositions of the witness and cross of the same. '

9. Besides, it is alleged that, enquiry proceedings
were not read out to which there is no answer. 1t is also
alleged that, no opportunity was given to the Charge
Sheeted Employee and his representative which is not also
disputed by the 1st Party as disproved. It is alleged that.
no evidence was before the Enquiry Officer to hold Charge
Sheeted Employee Avaghade guilty of the charges to which
also there is no reply. So, all this reveal that. enquiry as
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expected was not conducted by the Enquiry Officer. In this
situation, definitely one has to conclude that, enquiry as
projected before this Tribunal in this case, against Charge
Sheeted Emplovee Avaghade, cannot be called as an
enquiry. When there is no enquiry question of going into
the findings does not arise as of basically no evidence is
recorded by Inguiry Officer. So one has to conclude that
finding of Inquiry Officer is perverse and not on evidence
placed before him. So one has to answer these Issues in
~ favour of the Charge Sheeted Employee holdmg that
findings are perverse.

10. The citations placed on record by the 1st Party
are of no use, as basically facts of holding enquiry is not
proved by the 1st Party. So, I conclude that, enquiry is not
fair and proper and also finding perverse. Accordingly I
answer the above Issues to that effect and passes the
following order:

ORDER
(2) Enquiry is not fair and proper,,
(b) Finding of the enquiry are perverse;

(¢} lst Party is directed lead evidence on the
charges leveled against Charge Sheeted
Emplovee Avaghade on 26th July, 2006 to prove
the charges.

Murmbai.
. 6th June. 2006.

_ A. A LAD, Presiding Officer
7% feweht, 21 e, 2006
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New Delhi, the 21st July, 2006

5.0. 3321.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Governnient hereby publishes the Award (Ref. No. 2/32 of
20000 of the Central Government Industrial Tribunal/Labour
Court. No.-Il. Mumbai. now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Central Railways and their workman,
which was received by the Central Government on
21-07-2006.

[No. L-41011/1/2000-IR (B-T)]
AJAY KUMAR, Desk Officer

TR P ToT ST RO s e DR hW 1

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. I, MUMBAI

PRESENT:
Shri A. A Lad, Presiding Officer
Reference : CGIT-2/32 of 2000

' Employers in relation to the Management of Central
Railway

The General Manager,
Central Railways,
Mumnbai CST,
Mumbai-400001.

Their workmen,

The Secretary,

Rail Mazdoor Union,

V. R. Margi Foundation Trust,
1st Floor,
'19, Vachraj Lane, Matunga (CR),
Mumbai-400019.

APPEARANCE :

Forthe Employer  : Miss Delilah Fernandez,

Advocate.

: Mr M. B. Anchan,
Advocate.

Date of reServing Award : 19th May, 2006.
Date of passing of Award : 31st May, 2006
AWARD '

The Desk Officer to the Government of India,
Ministry of Labour, (Bharat Sarkar), New Delhi, sent this
reference in exercise of powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 to this Tribunal for

For the Workmen

- adjudication and the Schedule of reference is as follows :

“Whether the action of the management of Central
Ratlways, Mumbai by not regularizing the services
of 37 workmen (listed in Annexure-A) working
continuously in the cleaning, sweeping etc. for the
last more than four years at the various Railway
Stations of Navi Mumbai is justified ? }f not, what
relicfthe workmen are entitled to 7" - ‘

- 2. To support the claim referred in the reference the
Second Party has filed statement of claim at Exhibit 9 stating
that 37 workers are working at various Railway Stations of
the Central Railway administration at Navi Mumbai at Vashi,
Sampada, Juhinagar, Nerul, Belapur etc. since 1992. Out of
those 15 workers are interested to proceed with the

ARl o o raIH R TR e hh e . s I I TR Rt P L e tmams e e



(v I—a%3(ii)]

reference, out of 37, who prayed to direct the 1st Party to
-+ continue them in employment as its employee.

3. According to 2nd Party Union, the nature of work
which they were attending on various Railway Stations

mentioned above, is of permanent nature. Their main duties

were to perform work of cleaning of the various stations
and platforms, electrification etc. They were supposed to
keep watch and ward duty on the platforms and stations.
Since these duties are of permanent nature their services
are required by the 1st Party. However, said work is got
done by the Ist Party through the Contractors introduced
by it illegally to gét work done from their workers. The
. grievance of the Workmen involved in the reference is that,
though they are doing this work from 1992 stil| they are not

continued in the employment and are not called as regular .

employees of the ist Party. They have no permission to do
like that. No license was taken by the Ist Party to engage
such. Contractors to get the work done which is of
© permanent nature, Even view of various Courts regarding

contract labourers is not considered by the 1st Party as

said view does not permit to engage such contractors who
are harassing and taking disadvantage of the employees
who are working under them. According to 2nd Party Union,
Central Railway i.. Ist Party is employer of the Workmen
involved in the reference, Meanwhile two workmen are

_terminated out of fifteen who are mentioned at Serial Nos.

5 and 15. So it is prayed that those two, who have been
removed, and others be declared as regular employees of
the 15t Party and directions be given to it accordingly.

4. This prayer of the 2nd Party Unionis disputed by
the 1st Party stating that, this Tribunal has no jurisdiction
to entertain the claim of the 2nd Party as the subject matter
involved in the reférence of contract labourers does not
fall within the jurisdiction of this Tribunal. Besides, it is

contended that, 1st Party is not an industry and on that’

count also the reference is not tenabie. It is stated that,

* Union which is representing those wotkers have no locus

standi to represent the workmen involved in the reference.
It is stated thaf, they are not the members of the Union.
Shri Subhash Malgi is not anthorized by the Union to
represent the employees. It is stated that, employees who
are mentioned in the reference are the employees of CIDCO.
They are doing work for CIDCO on the various platforms
of the above referred Railway Stations. Still said CIDCOis
not made a party as such claim of the 2nd Party is bad for
non-joinder of the necessary parties. It is stated that
Workmen at Serial Nos.-1,2, 7, 8,9, 10 and 11 were not the
~_ party to the reference to the dispute before the Labour

- Commissioner. Now they cannot be added and telief cannot -

be sought against them. It is stated that, the question raised
by the 1st Party of abolition and regularization of Contract
Labourers cannot be the subject matter of the Tribunal and
the Tribunal cannot entertain and intervene in it. The
various Courts in various judgments observed that the

question between workers working with contractors and-
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regularizing of it require to be considered under the Act,
which is the special enactment applicable only to the subject
matter of the contract labour. The said Act is exclusive,
setf-contained and specially made for meeting the special
problems of contract labour. Every dispute relating contract -
labour must have only to be tackled under the provisions

*ofthe said Act and not under general law. The power given

to the Government can be exercised notwithstanding any

" provision of the Act and as a result that contract labour

can be prohibited irrespective of the number of workmen
more or less than 20 in any establishment or bya contractor.
Since the Act cvers the subject matter of the reference it

_cannot be considered by this Tribunal under the reference.

Since the Central Government under the special enactment
has power to apply the provisions of the Act to the Central
Railway Establishment, and in any case, even applying the
said Act, the Central Government under Section 10 can
prohibit the employment of contract labour. Though
Government is empowered to implement the Act regarding
contract labour, now, Government can make it applicable or
otherwise and that cannot be challenged before any Court.
It is denied that 1st Party engaged any contract labour as

alleged by the 2nd Party. It is stated that the workmen

involved in the reference are doing work for CIDCO. CIDCO
{City Industrial Development Corporation) is necessary
party and the relief sought cannot be prayed against the

_ 1st Party since they are not related with 1st Party. So it is
submitted that, the reference scnt by the Competent

Authority be rejected.

5. Inview of the above p]eadmgs, my Ld. Predecessor
framed Issues at Exhibit-12 which [ answer as follows :

' Finding

Issunes

1. Whether the employees listed in . Yes
‘annexure, are ‘workmen’ of Central
Railway department withinthe
definition of Section 2(5) of
Industrial Disputes Act ?
2. Whether the reference is bad for ' No
. non-joinder of necessary parties
- asaverred in para 13 oantten
Statement ? :
.3 Whether the employees listed in © Yes
the annexure worked in Central
Railway for more than four years
-at the various Railway stations
of Navi Mumbai ?
4. Whether the-action of the management - No
of Central Railway, Mumbai by not
regulatizing the services of the
workmen listed in the Annexure is
legal and proper ? .

5. What relief employees listed in
Annexure areentitledto?

As per
order below
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REASONS
Issue Nos. 1to 4 :

6. By this reference dispute is sent by the Competent
Authority to this Tnibunal for adjudication regarding stand
taken by the st Party that, they are not employees of it,
though they are doing work for various Railway Stations
which are under its control. Here stand of the 1st Party is
that they are not their employees anid are employees of
CIDCO. The work of cleaning, electrification and
maintenance of above Railway Stations is within the
purview of CIDCO. There is contract between 1st Party
and CIDCO and as per it, CIDCO agreed to maintain, keep
clean the platforms of the above Railway Stations and to
coupe up with the cost of it, right of advertissment was
given to CIDCO to raise revenue and coupe up with the
expenditure accrued by CIDCO in maintaining the said
Railway Stations. .

7. From the stand taken by 1st Party one thing is
clear that, workmen involved inthe reference are working
for the 1st Party. It is also a matter of record that, they are
cleaning, maintaining the platforms of the above Railway
Stations which belong to 1st Party, Itis a matter of record
that 1st Party is under control of Central Railway and is
part of it and for that workers involved in the reference are
working. '

8. The stand taken by the Ist Party is that, said work
is done by the Workmen involved in the reference through
CIDCO. Therefore, directly they are novconcerned. Whereas
2nd Party react on it, stating that, the work is get done from
the workers involved in the reference through bogus
coniractors i.e. CIDCO and actually they are working for
Ist Party and are workers of 1st Party,

9. To support that 2nd Party examined 4 witnesses in
this reference at Exhibits 15 to 17 and 33 whereas 1st Party
examined one witness Ranade at Exhibit 38. After that 2nd
Party filed closing purshis at Exhibit 34 whereas 1st Party
filed it at Exhibit 39. Both submitted written arguments i.e.
by Second Party at Exhibit 40 and by 1st Party at Exhibit 41.
If we peruse evidence of the witnesses referred above,
examined by both, we find evidence of 2nd Party Union
brought on record through Dekhale who is examined at
Exhibit 15, we find, he admits that, he was engaged by
M/s. Manpower Services. He also admits that, at that time
there was no advertisement from 1st Party. He states that,
he was engaged by the Contractor. He admits that, he is
not getting any facility from lst Party and has no
appointment order of the 1st Party, He admits that he is
aware of the contract through which he is working with the
Lst Party on behalf of CIDCO who is working there since
1992. Other witness examined at Exhibit 16 by name Sable
gives admissions as given by the first witness admitting
that, he is engaged by M/s. Manpower Services and is
aware of the contract and is working with 1st Party through

CIDCO. Even samie case is with Witness No. 3 examined
by 2nd Party and witness No. 4 Malgi. The witness examined
by the Management i.¢. by 1st Party at Exhibit 38 states
that, he is not aware whether workers involved in the
reference are working at Belapur, Nerul. Juhi Nagar, Sampada
and Vashi Stations. However, he admits that, they arc
engaged by CIDCO and not by 1st Party. He is not sure,
whether platforms of these stations, are railway property
or not, He is not sure, whether Identity Cards produced by
the workers are issued by the Railway authorities or not.
He is also not aware whether, work attended by the workers
involved in the reference is supervised by the Station
Master or not. He is also not aware, whether CIDCO has
sought permission of the Railway Department to engage
the workers to work on Railway platforms.

10. So, this is the evidence led by.both to substantiate

their respective case. [n the argument much capital is made

about contract which took place between CIDCO and 1st
Party. As per said contract the work of cleaning, keeping
upto date the platforms of the above Railway stations is
assigned to the CIDCO by the 1st Farty. After all, said
Original agreement is not produced before this Tribunai
but only Xerox copy is relied by both. Since Xerox copy is
produced, if we peruse it, we find that said agreement took
place under impression that, in the normal course the
stations of New Mumbai via Vashi. Sampada, Juhinagar.
Nerul, Belapur etc. can be maintained by the Central Railway
Administration, Clause 4 of the said agreement reveals that
burden of maintaining above Railway Stations is the duty
of 1st Party. That nieans, it is the work of 1st Party i.c. work
of maintaining the above Railway stations. As per said
agreement Corporation and Central Railway administration
decided that, the said work be done by the Corporation
and to coupe up with the ¢xpenditure, which may be
incurred, in doing such work of maintaining the said
stations, 1st Party agreed to give right to exhibit the

advertisements at those Stations and to raise the funds for

the above purpose which can be spent on it. As per clause
10 of the said agreement, Corporation undertook to maintain
these Stations in the proper state with the aid of the revenue
accruing from the advertisements o be permitted by the
Corporation at those Railway stations. As per the said
agreement, the Corporation shall maintain the said Ratlway
stations in the proper state and unkeep and repair at its
own cost for the period of five years. It is also agreed by
the Corporation to bear the expenses to maintain the said
Railway stations together with the expenses of water and,
electricity consumed on the-premiscs of the said Railway
Stations. If such a cost exceeds Rs. 20,000 Corporation has
10 obtain permission from the Central Railway administration,
Against that, Centraj Ratlway Administration agreed to
the Corporation to give the advertisement rights in the
Railway Station area and the Corporation shall have the
freedom to determine the areas and locations for such
advertisements in those Railway Stations. So, by this’
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alleged agreement, though not proved, it is crystal clear

that, maintaining stations up to date, was the duty of the
15t Party and as per said agreement, it was assigned to the -

Corporationie. CIDCO. Said agreement also reveals that,
Corporation has to raise funds for the said work by
promoting advertisements. That means property on which
Corporation agreed to work is the property of the Ist Party.

Besides, there is no dispute that; work of cleaning, tokeep

up the platforms of the above Railway Stations is perennial
nature. When the property on which the work is to be
 done, is the property of the 1st Party definitely one has to
safely conclude that, said work is of the 1st Party since it is
the owner of the property and it is the work of perennial
nature, When it is the perennial nature of work, which is to
‘be done on the property of the st Party, question arises
who is the owner of it and who will be benefited by it 7
Definitely answer will be that 1st Party is the owner and
will be benefited by it. By the said agreement, only work of
cleaning the platform, keeping them in clean and décent
condition is'given to CIDCO and for that CIDCO got right
to give properties for advertisement to the customers who
will pay the charges of it to the CIDCO. So definitely the

work, for which the alleged agreement took place, wasthe

work and is the work of perennial nature and is of 1st Party.

_ 11. The nature of work reveals that, the said work is
10 be done, by entering in the property of the 1st Party.
When one has to enter in the property of the st Party,
definitely any act done by such a person may be checked
and .controlled by the. Ist Party, by its officers and it is

supported by the evidence produced on record by the 2nd

Party. Number of Xerox copies of the Identity Cards are
produced by the 2nd Party, with Exhibit-14 which reveals
that, Station Master of that Station authorized said workers
to enter in the Railway premises. Those Identity Cards

were given under the seal and signature of Superintendent

of the said Railway Station. That means, without permission
of the st Party one cannot attend the work allegedly to be
done by the so-called CIDCQ; the body which has accepted
that responsibility by the alleged agreement, Definitely work
which is to be done on the property of Railway Stations is
not the property of the CIDCO. If, we ignore the alleged
agreement, it will find difficult, for on¢ to understand
whether, any stranger or trespasser can enter in the Railway
Station and work for it ? As we are noting and observing
that, there is no entry to the Railway Stations without

permission and one has to obtain platform ticket forentering,

in the Railway Station. When, one has to obtain platform
ticket just to enter platform of said property, theh how

stranger ¢an be permitted to wotk ? 1f we, consider this -

question, regarding the work done by the workers involved
. in the reference and work done by strangers, question will
be for what they are doing work and for whom ?.And if we
read all that coupled with above submissions and evidence
referred above, one will answer that the workers involved
in the reference are definitely working for the 1st Party may

be through CIDCO. Even in the written statement the ist

* Party has made out case in that respect and have contended
'that 2nd Party are the employees of CIDCO and are not

directly concerned with the ist Party. When that stand is
taken by the 1st Party and on that count 1st Party is saying
that, this Tribunal has nojurisdiction saying that, there is
no eniployer or employees relation between employees
involved in the reference and the 1st Party has no meaning.
When that question is posed by the lst Party and when
nature of work reveals that, the workers involved in the
reference with 1st Party question arises how CIDCO got

. right to'engage such employees for 1st Party ? Definitely

answer will be that, under the alleged agreement. However,
said agreement is not produced/proved. Pausing for a
moment, both acted on the said alleged agreement and it is
genuine one, the arguments referred above reveal that,
said agreement took place for the benefit of the 1st Party
and for the convenience of the Ist Party. When workers
involved in the reference are working for the 1st Party and
for its benefits and for ist Party, question drises why st
Party is shy in. saying that they are their employees ?
According to me, reason behind is that, just to avoid
responsibility which may cast on it, by acceptihg the
relationship of employer and employee, that is what exactly
isdone by 1st Party in saying that, workers involved in the
reference are not its employees, but are ‘emplovees of
CIDCO definitely single out first party only.

12. Apart from that, number of questions put-to the
witnesses of the 2nd Party reveals that, they are the workers
of the Contractors by.name M/s. Man Power Services.
That means, M/s. Man Power Services is also engaged
and introduced by CIDCO for 1st Party. That means, 1st-
Party is not doing that work as per said agreement but it
get it done from M/s. Man Power Services. So in this case.
there is no single contract, but there is sub-contract also
implemented by the 1st Party. When there was ban on
Contract Labour regarding perenmial nature of work.
question arises how this type of development took place
and who permitted them to do it ? The case law referred by
the 1st Party of the citation published in 200} I CLR
p. 349, while deciding the case of Steel Authorify of India

Ltd. & ors. etc. v/s. National Union Water Front Workers

& ors. the Apex Court observed that, notification issued
by the Central Government in prohibiting the emaployment
of contract labourers for such a petennial nature of \Erk of

_sweeping etc. is declared not tenable and as suth the

notificationis not sustainable. Here in our case, there isno
question of notification as was in the referred case supra.
The question before Apex Court was to decide legality of -
notification issued by the Central Government which,
banned notification issued by the Central Government
which prevent in employing the contract labour system in
perennial nature of like sweeping etc. and on the basis of
that, it tried to submit that contract labourers are prohibited
even in the ficld of perennial nature of work. In my .
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considered view, the citation referred above does not give
any signal, as tried to be projected by the 1st Party to say
that, alleged agreement took place between 1st Party and
CIDCO is legal one and this Court cannot intervene in it as
Apex Court has legalized this contract system in perennial
nature of work like sweeping etc. In our case, facts are
totally different than the facts of the above referred case.
In our case, for the benefit of first party, alleged agreement
took place and work of cleaning and keeping stations clean
was aceepted by CIDCO and for that CIDCO is permitted
to accept the advertisements and exhibit to raise revenues
to coupe up with the expenditure. That means, lastly the
work of cleaning Railway Stations and maintaining is of
the 1st Party and the said work is got done by it through
CIDCO. In our case not only through CIDCO but also
through one agency called M/s, Man Power Services. That
means, in the instant case, there was not only contractor
but sub-contractor also which was used by the 1st Party in
get doing its own work and definitely such a contractor
and sub-contractors are using the workers who have no
knowledge and who are needy in getting work. Definitely
the nature of work done by the workers involved in the
reference and the way in which the work is got done by 1st
Party, in my considered view, it is more than serious than

only getting work done from the Contractor. Here in our

case which s at hand, and facts of which reveals that, not
only the contractor but sub-contractors are also utilized
by the 1st Party and one can imagine in what way workers
working with them might have been exploited, treated and
handled by them ? ' '

13, So, if we consider all this, coupled with the nature
of work and the property on which the workers are working,
in my considered view, they are working for the 1st Party
as it was duty of the 1st Party to maintain the Railway
Stations and platforms of it. When workets involved in the
reference are working for the 1st Party and though their
wages are paid out of the revenue collected by CIDCO on
the right given to it to hire places for advertisement is
nothing but making arrangement indirectly of payment of
wages to the workers who are working for Ist Party and
definitely it cannot be legalized as expected by the Ist
Party. Therefore, I conclude that, the workers involved in
the reference definitely falf within the definition of Section
2(s) of Industrial Disputes Act, 1947 and are the workers of
the 1st Party, The Reference is not bad for non-joinder of
CIDCO since we are not deciding here any claim against
CIDCO as CIDCO is the only mediator working for Ist Party
and relief is sought against 1st Party only as 1st Party is
the real owners of the property and it is benefited by the
work of the Second Party.

14. In my considered view, denying the relationship
of 2nd Party Workmen in the said reference by the -1st
Party is the only dispute which solely falls under Sectton
2(k) of the Industrial Disputes Act, 1947 and observe that

employees involved in the reference must be declared and
treated as employees of the 1st Party.

15.1t is a matter of record that no payment is given
by the st Party. It is matter of record that no advertisement
was given by the 1st Party for the said work. It is also a
matter of record that they were not appointed by the 1st
Party. However, in my considered view, it does not come in
their way to claim the relations with the Ist Party as its
employees because agreement referred by the Ist Party
itself reveals that they are doing work of Ist Party through
CIDCO. When they are doing work for 1st Party, in my

~ considered view, that parameter is rather immaterial as it is

simply agency which is working for the 1st Party and 1st
Party is principal employer. When 1st Party is the principal
employer, one has to presume that, cmployees involved in
the reference are its employees.

16. In view of the discussions made above, I answer
these issues to that effect and pass the folfowing order :

ORDER
(a) Reference is allowed,

(b) First Party is directed to treat the employees
" involved in the reference as its employees and

regularize them on the work on which they are

working and give them-benefit of it;

(¢} In the circumstances of the case, there is no
order as to its costs.

Mumbai,

31st May, 2006. A A TAD, Presiding Officer
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New Delhi, the 21st July, 2006

S.0. 3322.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (61/99) of the
Central Goverfiment Industrial Tribunal/Labour Court,
Kanpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the

-
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management of State Bank of Patiala and their workman,
which was received by the Central Government on
21072006,

No. L-12012/78/1999-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA

NAGAR, KANPUR, U.P

Industrial Dispute No. 61 of 1999
In the matter of dispute between

U. P. Bank Employees Congress,
~ General Secretary,

U. P. Bank Employees Congress,

2/363 Namner Agra,

U.P-282001.

AND

The Regional Manager,
State Bank of Patiala, -
G-31, Connaught Place,
New Delhi. ‘
AWARD
1. Central Government in Ministry of Labour, New
Delhi, vide notification no. L-12012/78/99 IR (B-I}, dated

18-3-99 has referred the following dispute for adjudication
to this Tribunal :

“Whether the action of the Manager, State Bank of
Patiala, New Delhi in imposing penalty vide order
dated 17-3-91 upon Sti Amar Singh Barman, Head

Cashier was legal and justified 7 If not, - what rehef o

the workman is entitled to ?”

2. It is common ground that the workman Sri Amar
Singh Barman while working as Head Cashier at Bank’s
Firozabad Branch was served with a chargesheet dated
8-4-89 and after completion of inquiry proceedings,
management of bank served the workman a show cause
notice dated 3-1-94 and after considering the reply of the
workman against the show cause notice, the disciplinary
authority passed final orders dated 17-5-91 imposing upon
him stoppage of five increments falling due to the workman
on 1-10-91,1-10-92, 1-10-93, 1-10-94 and }-10-95 with future
effect in terms of clause 19.6(d) of Bipartite Settlement.
Appeal preferred by the wotkman against purishment order
was too rejected by the appellate authority.

3. In the statement of claim it has been alleged by the
workman that he was not given proper opportunity to
defend himself in the domestic inquiry by the ingquiry officer,
inquiry findings recorded by the enquiry officer is not based

2415 Gl/0B—17

upon proper appraisal of evidence available on the record
of inquiry therefore findings are perverse and could form
basis for award of punishment, enquiry officer violated
rules of natural justice during conduct of domestic inquiry
against the workman and that the enquiry officer acted like
a prosecutor instead of a judge in the course of inquiry. It
has further been alleged by the workman that on the basis
of evidence led by the management during inquiry charges
against the workman cannot be said to have been proved.
In the end it has been alleged that the punishment is
absolutely illegal and is liable to be set aside at the hands
of this Hon’ble Tribunal.

-4. Opposite party bank filed written statement against
the workman. It has been alleged by the opposite party
bank that since the workman committed serious misconduct
he was rightly served with the chargesheet. Workman was
given full opportunity of his defence by the enquiry officer.
It has been denied by the bank that the enquiry officer
flouted the rules of natural justice or provisions of service
regulations during the course of conduct of domestic
inquiry. Enquiry officer recorded a rational findings against
the workman holding that the charges levelled against the
workman stands proved, therefore, inquiry findings are
fully justified and cannot be said to be perverse hence the
workman has rightly been punished by- the disciplinary
authority. In the last it has been alleged that the claim of
the workman is devoid of merit and is therefore liable to be
rejected by the Hon'ble Tribunal.

5. 1t is to be pointed out that authorised
representatives for ‘contesting parties were debarred by
order dated 5-6-03 and 3-9-04, whereafter notices were sent
to the contesting parties. From the side of the workman
General Secretary of the Union Sri V. K. Gupta appeared
and one Sri Pradeep Khandelwan appeared for the opposite
party bank. Afier 14-12-04 none appeared from the side of
the opposite party bank nor any evidence was led by the

. opposite party in support of their case. Worker has led his

evidence in support of his case. As none appeared from
the side of the opposite party bank cross examination of
the workman could not be done in the case.

6. In view of discussions the tribunal have no
hesitation to accept the uncontroverted evidence of the
workman the resuitant effect of the same is that the opposite
party bank has miserably failed to prove the charges against
the workman before the Tribunal. Under these
circumstances it is held that the punishment awarded to
the workman vide order dated 17-5-91 is neither legal nor
justified and accordingly it is set aside. Opposite party
bank is directed to release the withheld increments of the
workman forthwith and to make payment of arrears of wages
to the workman within one month from the date of
publication of the award. Reference is answered
accordingly.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 2Ist July, 2006
5.0, 3323.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Government hereby publishes the award (Ref. No, 293/
1999) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Northemn Railway and their workman, which
was received by the Central Government on 21-7-2006..

[No. L-41012/173/1999-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH EBANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COMRT, SARVODAYA
- NAGAR, KANPUR, U.P,

Industrial Dispute No.293 of 1999
In the matter of dispute between :

Shri Ram Bhawan son of Sri Mathura Prasad,
C/o Sri Shah Mohammad,

131/281 Begumpurwa,

Post Transport Nagar,

Kanpur-208001

AND

1. Divisional Railway Manager,
Northern Railway,
Allahabad,. U:P.

2, The Assistant/Divisional Engineer,
(Head Quarter) Northern Railway,
Kanpur, U.P

AWARD

I. Central Government, MOL, New.Delhi, vide its
Notification no. L-41012/173/99/IR (B-1y déted 11-11-1999
has referred the following dispute for adjudication to this
tribunal : "

“Whether the action of the the management of
Divisional Railway Manager and Assistant Divisional

Engineer (HQ) Northern Railway, Allahabad in
terminating the services of Sri Ram Bhawan, Key
Man, w.e.f. 13-1-99 islegal and justified 7”

2. The case in short as set up by the workman in his
claim petition is that the workman was the permanent
emplovee of the opposite party and was holding a post of
Key Man. The workman while on duty on 18-3-96 detected
the cracks in line No. 1 SEJ at platform no. I of Kanpur
Central Railway Station and informed the PWT Sri Tkrarnullah,
SriRK. Prasad 1 E. Gr. Il and Sri A K, Dey Sarkar SSE(HQ)
East track on 18-3-96. It further alleged by the workman
that as a precautionary measure to avoid any accident
derailment etc, he was using wooden blocks and sleepers
beneath the cracked portion of line no. 1 as per rules till
permanent security measures are adopted by the
responsible officers of the railways. It is also pleaded that
on the information about the cracks in line no. 1 which ws
furnished by the workman in writing on 26-6-96 Sri A. K.
Dey Sarkar SSE(HQ) East Track had issued orders to replace
the line no. 1.in question but no measures to avoid any
derailment or accident conld be taken for continuous period
of 5 months and 25 days after the orders of its replacement
by the responsible officers of the opposite parties.

3. Asaresult of negligent working of the responsible
officers of the railways/opposite parties, Kalka Mail train
no. 2311 derailed on 7-12-96 at line no. 1. The workman was
issued major penalty chargesheet no. E/7/CS/RS/97 dated
21-1-97 in the formof S.R. 5, by the disciplinary authority.
Enquiry into the matter was held against the workman by

"fhe enquiry officer. Enquiry officer ultimately held in his

report of enquiry that the charge levelled against the
workman as charge no. 1 to 3 are not established. Enquiry
officer submitted his reportbefore the disciplinary authority
for consideration. Enquiry officer has not mentioned the
date when he submitted the inquiry report or the date of
preparation of the same. The disciplinary authority
considered the enquiry report and he disagreed with the
report of the enquiry officer vide its order dated 13-1-98
and instead of issuing the workman show cause before
imposition of punishment preferred to pass straightway
final order of punishment against the workman by way of
removal from the service of the railway holding the workman
responsible for derailment of 2311 UP Kalka Mail on
7-11-96 due to rail fracture. Appeal preferred by the
workman against the order of his removal passed by the
disciplinary authority also could not find favour and the
same was rejected by the appeliate authority vide his order
dated 14-5-98.

The workman in his statement of claim has challenged
the above action of the opposite party on variety of
grounds inter alia, none of'the charges against the workman
were found proved by the enquiry officer; the impugned
punishment order dated 13-1-98 virtually based on no
evidence and thatthe disciplinary authority before imposing
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the major penalty on the workman did not prefer toinform
the workman the reasons of disagreement with the report
of inquiry officer by issuing show cause notice, ‘the
workman has discharged his -duty with due care and
deligence, he could not have been charged for the alleged
misconduct avhe-well in advance-had informed the officers
of the opposite party about the.cracks. Since the-punishing
authority in his-order-dated 13-1-98 hag admitted the fact
that it is also to add that PWM -and PWI Sri R K. Prasad
has not taken any remedial action he shounld have informed
to other superior officer i.e. CPWI or AEN etc. and should
not have awaited for nine months which is a clear case of
slackness. On the strength of these observations recorded
by the disciplinary authority in his order dated 13-1-98, it is
pleaded by the workman that he could not be punished for
the negligent slackness working of his superiors who did
not take any action for months together despite the fact
that information about crack in line no. 1 was fornished by
the workman long back before the derailment of 2311 UP
Kalka Mail. The impugned orders passed by the
disciplinary awthority as well as appellate authority is
nothing but a devise to protect the skin of their resporisible
officer who were held responsible for their act of omission
and commission by the disciplinary authority himself in
his final order dated 13-1-98. The impugned orders are
against the principle of natural justice and is also violative

of Article 14 & 16 of the Constitution of India. On the basis

of above pleadings it has been prayed that the.order of the
disciplinary authority as well as appeliate authotity be set
aside and the workman be reinstated inthe servees of the
railways with full back wages and with all consequential
benefits. '

4. The claim of the workman hasbeen contested by
the opposite party who filed their reply against the
statement of claim filed by the workman alldging therein
and imaginary and deserves no consideration. It is
absolutely false that the workman ever furnished any
information te the respective officers of the railways. The
derailment took place simply because of negligent werking
of the workman and he had been negligent throughout as
he did not pass oninformation to his higherups. It is also

alleged that it is always within the jurisdiction of the

disciplinary authority to accept or not the inquiry report of
the inquiry- officer and to pass suitable orders after
considering all the pros and cons of the matter. The
punishment order has rightly been passed and it stands

justified and the claim preferred by the workman be rejected

holding that he is not erititied for any relief.

5. After exchange of pleadings between the parties
contesting parties have led oral as well documentary
evidence in support of their respective case.

6. 1 have gone through the records of the case
carefully and have also heard arguments at length
advanced by the respective anthorised representatives.

7. Itis common ground that thewvorkiman inquestion

"was served with a major penalty chargeshiset datect 21 Jan.,

97 in form S.F. 5, inquiry in the matex svas:conducted by
the inguiry officer who. ultimately -sulsmitssd ihis Teport
against the workman are found to beproved. disciplinary

“authority disagreed with the findimgs Tecozded by :the

inquiry officer and vide his order dsted 13-1-98 imposed -
punishment of removal upon the workman: The swworkman
preferred an appeal before the appellate amhmty ‘which -
too could net find favour.

8. Thgrepmsentatwefoithemrlanan advanced his
argument with contention that the final orders passed by
the disciplinary awthority could not be sustained in the

eye of law asander service rules the sanocowldnot have

been passed by the disciplinary authority without issuing
the workman show cawse notice stating reasons of
disagreement with the repost-of iniquiry especially when
the disciplinary authority disagreed with the findings of
the enquiry officer. On the-contrary it has been argued by
the opposite party that it'is-within the competence of the
disciplinary anthority exther te-disagree or agree with the
findings :ofthe inquiry officer and it is also in his
competence to pass suitable orders in‘the matter, I have
considered the rival contentions of the parties.

9. It-will be seen as to whether it was within the
competence of the disciplinary authority to pass
punishment orders straightway afisr disagreement with the
report of "Bispuiry officer without issuance of any show
canse notive stating reasons therein for disagreement, to
thesvorkman: The tribunal agree with the arguments of the
opposité ;party so far as it relates to the effect that the
disciplinary -anthority can agree or disagree with the
findings of the inquiry officer in a disciplinary case. But
the tribudakdo not find any substance in the second part
of the arguments advanced. by the aunthorised
represetative for the opposite pasty thatiitds always within
the competence to pass suitable ‘orders in disciplinary

- matters seraightway. It is settled principle of lawin service

Jurisprudence that in cases where the disciplinary authority
finds-himself in disagreement with the report of inquiry
officer, at the first instance it is-ebligatory on his part to
regord Teasons for his disagreement and then to provide
the-delinquent employee an opportunity of his defence by
issuing him a show cause notice providing reasonable time
to enable the delinquent employee to reply the same
efféctively. In the case in hand from the final order of
pumishment dated 13-1-98 it is quite olwvious that the
disciplinary authority disagreed with the findings of the

- inquiry officer and instead providing an oppertunity tothe

delinquent employee to make his effective defence in
support of his case by providing him show cause notice

“stating therein detailed reasons for disagreement,
" disciplinary authority preferred passing of final orders of

punishmentagainst the delinquent employee removing him -
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from the service of the railway. The method and way in
which the disciplinary authority has exercised his powers
in the facts and circumstances of the case cannot be
appreciated at all by the tribunal as it is against the service
rulcs as well as against the principle of natural justice as
well as well setiled law that no one should be condemncd
unheard. On this point the authorised representative has
relied upon the law cited in the case of Moti Lal Gupta V/s.
State of Uttar Pradesh reported in AIR 1965, Allahabad.
492 wherein it has been observed by the Hon'ble High
Court that after the employee gave his explanation, the
enquiry officer submitted his report to the Deputy
Transport Comumissioner who passed an order of dismissal
without giving second show cause noticefopportynity to
the cmplovee o explain why the punishment proposed
should not be initiated upon him.

10. The law cited above by the authoriscd
representative for the workman fully applies to the facts
and circumstances of the present case as they are absolutely
analogous to the facts mentioned in the case law cited
above. As the delinquent emplovee of the present case
has not been issued a second show cause notice by the
~ disciplinary authority before imposing of punishment order
upon hin, the orders passed by the disciplinary authority
on |3-1-98 and the orders pz- <3 by the appellate avthority
cannol be sustained in the ~ve uf faw being absolutely
based against the principles ¢ il justice as such these
orders are liable to be set asid and pecordingly set aside,

11. It has next beer wrgued by the authorised
representative for the worknem st the workman could
not have been punished as the wosrsstian furnished relevant
information aboult the erack: v Yz no. 1 to his immediate
supcriors and if the crack conid be removed by the
responsible officers of the ravlways, he could not be
punished for the reckless and negiigent workings of others
and for deratiment of 2311 U Kalka Mailon 7-11-96 at lime
no. | alter Y months from the date of furnishing information
m tlus regard by the workman to. his higher ups. The
workman has also drawn my attention towards the
observations recorded by the disciplinary authority as well
as appellate authority and on the basis of these
observations it has been argued that workman .could not
be punished at all. | have gone through the finat order
dated 13-1-98 passcd by the disciplinary authority and find
1hat in the last but onc para at page two it hasbeen observed
by the disciplinary authority that it is also to add that when

PWM and PWI Sri R.K. Prasad has not taken any remedial -

action. he should have informed to other superior officer
i.c. CPWI or AEN eic. and should not have waitcd for 9
months which is a clcar case of slackness. From these
observations of the disciplinary authority it is quite clear
th he was of the firm opinion that the responsible officers
liave not discharged their obligations. I do not agree with
ilic observations of the disciplinary authority to the effect
that when Sri R K. Prasad P. W1 has not taken any remedial

action, the workman ought to have informed the matter to
his next senior officers. It is common matter of knowledge
in service rules that a subordinate employee is always

“supposed to keep informed his superior officers about the

working defects and if superiors keep silence for sufficient
long period without any action and in that situation any
mishappening occurs, such poor employee like the present
workman could not be held responsible for negligent
working of lus superiors like in the present case. The opinion
expressed by the disciplinary authority appears to be
clouded with bias against the workman and tribunal finds
that the disciplinary authority was adamant to punish the
poor workman by hook or by crook for the deliberate
negligent working of his superior officers.

12. The simple arguments advanced on behalf of
the opposite party contrary to the arguments of the
workman are that it is always the domain of the disciplinary
authority to pass orders in disciplinary matters and such
decision of the authorities are not required to be interfered
at the hands of the courts. 1 do not find any substance in
this argument of the opposite party, | do agree that it is the
competence of the disciplinary authority to pass orders in
disciplinary matters but he should be oblivous of the fact
that his orders should not be based on arbitrary
constderations or against the rules of natural justice. Asit
has alrcady been held that the removal order dated 13-1-98
1s based on whimsical considerations therefore arguments
cannot be aceepted.

13. Lastly the authorised representative has drawn
the gttention of the tribunal towards the findings recorded
by the appellate asthority in its order dated 14-5-98. 1 have
gone through the obscrvations recorded by the appellate
authority in para 3 of his orders and find that the appellate
authority has rccorded the same on totally extrancous
considerations which was never the subject miatter of appeal
preferred by the workman nor the subject matter of inquiry
held against the workman. Mere charging Sri R K. Prasad
and punishing him for the accident would not amount that
the workman too can be punished for same charge for which
he was not responsibic. What a poor cmplovee like the
workman can do in {le matter except informing the sipetior
officers about the crack in the line. It is admitted position
of the case that the workman was working as Key Man and
he was not supposcd (o be a technical man. He teok best

" recourse in avoiding any accident or mishappening on the

rail track no. 1. at Kanpur Central station. It was the obligation

- ol the engincering siaff responsible for removat of defects

pointed out by the workman long back and if they failed in
their job appellatc authority cannot escape from his
responsibility by observing that informing to higher ups
or to his superiors and who had not taken action for which
PWI Sri R K. Prasad has aiso been charged and punished
in the same accident case. In_view of the tribunal these
observations of the appellaic authority in no way can help
the case of the opposite party therefore, the appellate
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. authority's order dated 14-5-98 also appears 1o be based
on bias reasoning inasmuch as it has not been mentioned

as to what punishment was awarded to the responsible

officers for the same act of misconduct. Therefore, inthese
circumstances, the order dated 14-5-98 is liable to be set

aside being passed on extraneous considerations by the

appellate authority.

14. No other point has been pressed by the A. Rs
for the contesting parties.

15. In view of above discussions; it is held that the
punishment order dated 13-1-98 passed by the disciplinary
authority and appellate order dated 14-5-98 is bad in law

and are liable to be set aside. Accordingly orders dated

13-1-98 and 14-5-98 are quashed as it reflects that the mind
of the concerned officers are clouded with bias. Under
these circumstances both these orders are quashed and
the workman is held entitled for his reinstatement in the
service with full back wages, continuity of service and all
other consequential benefits admissible to him under
service rules. Opposite party is directed to reinstate the

workman in service after expiry of 30 days from thic date of

publication of award and to award him back wages.
'16. Reference is answered accordingly.

' SURESH CHANDRA, Presiding Officer
+§ FeweRt, 24 I, 2006

T, 3. 3324, —airenfir: o sfifrm, 1947 (1947
T 14 ) W ¥ 17 F SE §, F TR 7 6 A
e & weuay ¥ dag Frinm! ok % wier % ¥,
srey # Fafte sirdife fome F Ata woer st
srfireRtor a9 TEeE, FET F vuie (et e 127/99)
) Wiy T &, S T [T A 21-7-2006 H @
TN A

[€. TF-12012/6/1999-3T% 3T (‘éﬁ—.II)]

New Delhi, the 24th July, 2006

S.0. 3324.—In pursuance of Section 17 of the

Industrial Disputes Act; 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 127/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur (U.P)) as shown in the Annexure in the
Industrial Dispute between the management of Central Bank

of India and their workmen which was reccived by the

‘ Ocntxal Government on 21-7-2006.

MNo. b12012/6/1999-R(B-ID]
C. GANGADHARAN, Under Secy.

ANNEXURE -

BEFORE SRI SURESH CHANDRA PRESIDING
OFYICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, U.P.

Industrial Dispute No. 127 of 99
Tn the matter of dispute between :

Shri Ishendra Kumar Singh Bhadaunya
C/o 51i B.P. Saxena,
426 W-2 Basant Bihar,

Kanpur.

Central Bank of India,
The Regional Manager,
CBI Regional Office,
123 Civil Lines, Etawah.

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide notification no. 12012/6/99-IR (B-I1} dated
31-5-99 has referred the following dispute for adjudlcauon'
to this tribunal :

“Whether Shri Ishendra Singh Bhadauriya has
worked for 240 days with the management of Central
Bank of India in any 12 consecutive months during
the period from 1-5-91 t0 30-6-98 ? If yes, whetherthe
action of the management of Central Bank of India in
terminating the services of Sri Ishendra Singh
Bhadauriya w.e.f. 1-7-98 is justified ? If not, what
relief the workman is entitled for 7"

2, The casein short as sct up by him in his statement
of claim is that he was engaged by the bank w.e.f 1-5-91
and he performed all such duties in the bank as were being
performed by the regular peon of the bank, The applicant
was also required to do the clerical duties as well as duties
in cash department of the branch. Applicant though worked
for full time at bank's Airwa Katra Branch as performing the
work of peon as well as the work of cletk he was paid his
wages at Rs. 20 per day instead of full wages, The applicant
contimiously worked from 1-5-91 to 30-6-98 with the
opposite party bank when the services of the workman
had been dispensed by the opposite party bank- without
agsigning any reason, notice pay or retrenchment
compensation in this way oppesiic party has committed
breach of the provisions of Section 25F of 1.D. Act, which
action of the bank is illegal and the workman is entitled to
be reinstated in the services of the bank with full back
wages, continuity of service and all consequential benefits.

3. The opposite party bank appeared and filed its
reply in the case. [t has been alleged by the bank that for
recruitment in the services of the bank, bank has its own
rules and according to it selection for regular appointments.



[Parr I—Sec. 3(ii)]

7298 THE GAZE'ITEOF'[NDIA : AUGUST 19, 2006/SRAVANA 28,1928

- are done according to nced of work. Since workman had

never undergone through any selection process for the
post of peon and was never appointed by issuing any
appointment Ietter, therefore, allegation that the workman

.was appointed in the bank and perfarmed the duties of

clerical nature as well as peon is absolutely imaginary and
incorrect. Under these circumstances question of his
exploitation or applicability of any of the provisions of the
Industrial Disputes Actdoes not arise atall. ftis also alleged
by the opposite party bank that when the workman was
never appointed by it on any post question of termination
of his services does not arise at all in the facts and
circumstances of the case.

4. On merit of the case it has been pleaded by the
opposite party bank that the applicant was doing his own
business in the name and style M/s Bhadauritya Light
House Airwa Katra Etawah and he offered himself to instal

a generator on contract basis vide offer letter dated

21-7-93. Applicant also made a request vide letter dated
20-10-93 to enhance the rertt of generator, It is also alleged

that apart from above business the applicant was also

engaged in Pashupalan business and for that purposes he
had applied for a loan before the opposite party bank and
the bank sanctioned loan for Goatery and the applicant
also used to take contract for recovery of Tehbazari from
Distt. Board Etawah. On the basis of these allegations it
has been prayed that the claim of the applicant is devoid of
merit and is liable to be rejected.

5. Rejoinder statement has also been filed by the
applicant in support of his claim but nothing new has been
mentioned therein except reiterating the facts already
pleaded by him in the statement of claim.

6. Both contesting parties have led oral as well as

documentary evidence in support of their respective cases.

7. Heard the arguments of contesting parties at
length and have also gone through the documents carefully.

8. The 'second part of the reference order is
dependent upon first part of the schedule of reference order.
A short controversy involved in the case is as to whether
the workman has worked with the opposite party bank for
24} days in 12 consecutive months during the period
1-5-91 to 30-6-98 as claimed by the workman. Heavy burden
lies ot the workman to establish his claim on the point in
coitroversy. Workman in support of his claim has filed
certain photocopies of the documents per list dated
1-2-2001 purported to have been prepared by the workman
himself-These documents cannot be read in evidence as it
is well settled law that photocopies of the documents
cannot be read in evidence. Therefore, these photocopics
of the documents are of no help to the workman.

9. As against it management has filed original of
vouchers per list of document dated 29-9-03 which are dated
26-7-97,.31-12-97 and 16-4-98 respectively. These
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documents have been examined by the tribunal which
indicates that workman has been paid wages for certain
days amounting to rapees 400 at the rate of 20 per day. Itis
as per voucher dated 26-7-97. Voucher dated 31-12-97
indicates that the workman has been paid Jaboor charges
for Rs. 400 at the ratc of Rs. 20 per day and lastly voucher
dated 16-4-98 shows that the workman has been paid
Rs. 300 as labour charges for 15 days at the rate of Rs. 20
per day. These documents have been marked as M.1, M.2
and M.3 respectively. Overall consideration of these
ouchers is indicative of the fact that during the period
26-7-97 to 16-4-98 in all the workman has been paid
Rs. 1100 as wages at the rate of Rs. 20 per day and on this
basis the total number of working days of the workman
come to 55 days only.

10, The workman in his ¢vidence has admitted on
oath that he was appointed on 1-5-91 at the branch as peon
and on the oral instructions of the then manager he
performed the work of clerk. He also admitted that he used
to be paid his wages at Rs. 20 per day and that he
contimbously worked from 1-5-91 to 30-6-98, He also
admitted that he was not paid retrenchment compensation
at the time of termination of services. Workmanin his cross
examination has deniéd the suggestion that he did not
work continnosly in the bank. He also admitted that he

never applied to the bank for his appointment nor he

attended any test or interview for his appointment. Worker
has also admtted the fact that he signed the voucher at the

bank while receiving labour charges. The oral evidence of
the workman that he continuously worked as peon as well
as clerk in the bank during the period in question cannot

be accepted in the absence of corroborative evidence.

There i a joint inspection report on the record. From the

joinginspection report which is duly signed by the officers
of the bank as well as by the workman himself it 1s quite
evident that the workman had made entries in some of the
accounts of the constituents of the bank on certain dates
but the same is not sufficient to believe the case of the
workman that he had completed more than 240 days of
continuous service. ‘

11. Therefore, from a careful examination of the

documentary evidence and oral evidence of the.applicant
available on the record, it is quite obvious that the workman
has not been able to establish his claim that he continuously
worked for 240 days as claimed by him and when the
workman fails to establish his claim ‘he cannot be held

‘entitled for any relief as claimed by him. As werkman himself

has failed to establish his claim:tribunat is net inclined to
appreciate the oral evidence of the management.

12. Thusitis held that the workman-hasnot worked
continuously with the bank for more than 240 days in 12
consecutive month therefore he cannot be held enntled for
any relief as calimed by him. Moreover his disengagement
if any by the opposite party is not covered under the term
‘Retrenchment’ therefore he is also not entitled for
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prmomm_woﬁmapmm of Industrial Disputes
Act, 1947 :Asalresdy statedithutthe first part of the schedule
of referenceonder goes:agaimstithe workman, exercise to
examing thewididity.ofsecandipart of reference wouldbea

futile exerrise:

13. “Ehm,mmeabove discussions, it is held
that the workmanisnotentitiéd for any relief as claimed by
him and the réference is:decided:against the workman .and

in favour of the-opposite party bank.

SUBESH.CHANDRA, Presiding Officer
=% fieelt, 24 I, 2006
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New Delhi, the 24th July, 2006

S.0. 3325.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 7/2600)
of the Central Government Industrial Tribunal-cum-Labour

industrial dispute between the management of Canara Bank
and their workman, which was received by the Central
Govemmcm on 21-7-2006.

[No 1,12012/270/1999-111(5 D]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
IN])USTRIAL'IRIBUNAL—CUM-LABDUR COURT,

BANGAIDRE
Dated 13th July, 2006
Present :
Shri A R Siddiqui, Presiding Officet

C.R. No. 772000
FRarty T Party
Stri K H. Dasegowda, The Managing Director,
C/o K. M. Veerabhadraiah, CB, Canara Bank, Head
No. 108, 4thMain, 6th Cross,  Office,
Govindaraja Nagar, No. 112, J.C.Road,
. Bangalore-560022, ‘Bangalore-560002

(Karnataka State)

(Karnataka State)

-APPEARANCES :
Ist Party Shri C.N. Krishna Reddy, Advocate
Shri T.R K. Prasad, Advocate.

2nd Party -
) AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has reférred this dispute
vide order. No. L*12012/270/99/IR(B-II) dated 3 1st Jarmary,
2000 for adjudication on the following schedule ;

_ SCHEDULE
“Whether the action of the the management of Canara
Bank in terminating the services of Shri HK. -

Dasegowda w.e.f. 15-2-1993 is legal and justified ? If
not, what relief the workman is entitled to ?”

2. The case of the first party workman as made out
inthe Claim Statement, in brief, is that he being appointed
as a Sub-Staff in the bank in the year 1987 worked for a

period of 6 years continuously without any interruption.

However, the management in violation of the provisions of
Section 25F of the ID Act and violating the principles of
natural justice has arbitrarily and illegally terminated his
services w.e.f. 15-2-1993 and thereupon gave false
assurance to the first party that he will be provided with
job after some months etc. but failed to fulfil the said
promise thereby compelling the first party to raise the
disputebefore the Regional Labour Commissioner (Central)
Bangalore resulting into the present reference. Therefore,

Court, Bangalore as shown in the. Annexure, in the "= the acticn of the management in terminating the services

wef. 15-2-1993 is illegal and is liable to be set aside by
passing the award in favour of the first party reinstating
him in service with all other consequential benefits,

. 3. The management by its counter statement
however, contended that serviges of the first party workman
were being engaged as a Coolie during the years 1987 to
1992 intermittently for a few days and that he never worked
contitmously for a period of 240 days in any of the above
said calendar years. The management contended that the
first party has filed a writ petition No. 19531/96 before the
Hon'ble High Court seeking direction to include his name
inthe panel of Daily Wagers maintained by the bank and to

regularize his services with a further direction to the
Employment Exchange Officer, the Respondent No. 3 in_
the said petition. to sponsor his name and the above said
writ petition was disposed of vide order dated 15-9-1997
withan observation that Petitioner (first party) at liberty to
approach the Employment Exchange Officer to get his name
sponsored for the purpose of empaneiment of his name as
Daily Wager in the list maintained by the bank. However,
the first party till today has not approached the employment
Exchange Office to get his name sponsered for the above

- said purpose and without complying with the orders of the

High Courtin the said writ petition and suppressing this
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fact before tribunal has come out with a different case and
that he has not come to the court with clean hands. The
management also contended that for the services taken by
the bank engaging the first party as a Coolic on and off
intermittently during the vears 1987 to 1992, the bank has
complied with the provisions of Section 25F of the ID Act
and had paid a sum of Rs. 7440 to the first party and
therefore, it cannot be said that it was a case of illegal
termination in violation of the above said provision of law
and hence reference is liable to be dismissed.

4. During the course of trial, the management
examined the Bank Officer looking after the Recruitment
and Promotion Section as MW1 and got marked four
documents at Ex. M1 to M4, His statement in examination
chief relevant for the purpose is that the bank will be
maintaining Daily Wagers List for each district and services
of the Daily Wagers will be engaged by the bank as and
when the Sub Staff of the bank goes on leave or remains
absent for any other reason. He stated that for the above
said purpose i.e. to engage the worker on daily wage basis,
his name must be sponsored through the Employment
Exchange and in the instant case the name of the first party
was not listed in the Daily Wagers List he being engaged

" as a Coolie only for the day he was doing the work in the
bank. He then stated that the management has paid
retrenchment compensation amount and that has been
received by the first party vide Demand Draft and he has
encashed the same. Then he stated about the above said
writ petition filed by the first party and the fact that the first
party did not comply with the directions of the High Court,
Lastly he stated that the first party has not worked
continuously for a period 0f 240 days in a particular block
period and retrenchment compensation is paid to hini by
way of abundant caution since he was engaged during the
period of six years intermittently,

3. The first party on his part examined himself by
filing an affidavit evidence and the only averment at Para 1
of the affidavit relevant for the purpose is to the effect that
he had been working with the bank as a sub staff since
1987 uptill 15-2-1993 on which date his services were
terminated illegally not complying with the provisions of
Section 2 5F of the ID Act or holding any Domestic Enquiry
that his last drawn wages were Rs, 1,560 per month.

6. Ex. M1 is the letter issued to the first party
enclosing a DD for Rs. 7440 in compliance of Section 25F
of the ID. Act. Ex. M2 is the AD Slip in sending the said
letter. Ex. M3 is the copy of the order of the writ petition
and Ex. M4 is the copy of the writ petition filed by the first
party. I would like to refer to the statement of MW1 and
WW1 made in their cross-cxamination, when appropriate.

7. Learned counsel for the first party filed his
Written Argument and whereas, the learned counsei for
the management has advanced his oral arguments. In his
written arguments learned counsel for the first party
repeating some of the undisputed facts, viz the first party

T D T T ) T | | NI IMIEIEN R s LB R iRLRE H.g

worked with the management bank during the year 1987 to
1993 drawing last drawn wages of Rs, 1560 per month and
that the first party had filed the above said writ petition
which was disposed of with an observation that the first
party must get his name sponsored through employment
exchange and further contended that the first party worked
with the management bank in the aforesaid period of 6

- years continugusly bul his services were terminated

illegally we.f. 15-2-1993 falsely contending that he was
being engaged as a Coolie/for few days intermittently in
the aforesaid period. He contended that the management
bank was supposed to maintain the muster roll and
atiendance register ctc. but failed to produce any such
records before this tribunal. In support ofhis claim that the
first party did not work continuously in the aforesaid period

-of 6 years or a period of 240 days more in a particular

calendar year and therefore, adverse inference is to be
drawn against the management in not producing those
records. He contended that the retrenchemnt compensation
amount paid to the first party under DD dated 29-11-1993
after a period of nine months from the date of termination is
not the compliance of the provision of Section 25F. To
support his case learned counsel relied upon the following
four decisions :

1. 1976(1) LLJPage 478 SC
2. 2004 LABIC Page 48 SC
3. 2002 LABIC Page 1090 SC
4. AIR 1999 Page 1441 SC

8. Whereas, learned counsel for the management
argued that though the first party was engaged by the
bank as a Coolie and nol as a Sub Staff for few days
intermittently, he never worked continuously as a Daily
Wager or staff as contended by the first party and that he
did not work continuously for a period-of 240 days in a
calendar vear so as to attract the provisions of Section
2(00) read with Section 25F of the ID Act. He submijtted
that even otherwise, the management paid retrenchment
compensation amount to the first party by way of abundant
caution. He submitted that in view of the admitted fact that
the first party has not complied with the directions of the
Hon'ble High Court given in the above said writ petition
calling upon him to approach the Employment Exchange
Officer to get his name sponsored to the bank for the
purpose of listing his name in the list of daily wagers
maintained for the said purpose reference on hand basing
on the same set of fact is not maintainable. He submitted
that except the affidavit filed by the first party noting on
record to suggest that he worked continuously for a period
of 240 days in a particular calendar year and only becausc
the management did not produce muster roll or attendance
register which records are not maintained for coolies
engaged on daily wages, it cannot be inferred that he proved
his case otherwise. To support his contention learned
counsel referred to the decision of our Lordship of Supreme
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Court reported in 2003 LLR 113 and a decision of Punjab
and Haryana High Court reportedin 1997 LLR Page 54.

9. After having gone through the records I find
substance in the arguments advanced for the management.
First of all as argued for the management the reference on
hand deserves to be rejected for the simple reason that the
first party did not comply with the directions of the High
Court in the above said Writ Petition. The obseryations of
the Hon'ble High Court in the said Writ Petition at para 3
read as under : ,

“In so far as the Second relief that it sought for in the

writ petition is concerned, first and foremost petitioner -

has to get his name sponsered by Employment
Exchange Officer, then only a cause of action would
arise for the petitioner to approach this court for a
direction to the first and second respondents to
empanel him in the daily wage and also to regularize

his services. [n that view of the matter, the second .

relief sought for by the Petitioner also cannot be
granted by this court.”

10. Therefore. in the light of the aforesaid directions,
lhe first party was supposed to get his name sponsored
through Employment Exchange office and it is thenonly a
cause of action could have been arisen in his favour to
approach the court for direction to the management bank
to empanel him in the Daily wagers List and then to seek
the refief of regularization of his services etc. As noted
above, the first party has not get his name sponsored
tlrough Employment Exchange for the above said purpose
and straight away rised the dispute resulting into the
present reference. It is to be noted that the above said wrix
petition was filed by the first party more less on the same
grounds which he has urged before this tribunal by way of
his Claim Statement. In the said writ petition he had asked
the relief against the emptoyment exchange officer to
sponsor his name and against the bank officers to regularize
his services. Therefore, on the very same set of facts, the
above said writ petition having been filed and being
disposed of by the Hon'ble Hight Court with cegtain specific
directions. it was well argued for the management that he
could not have raised the present dispute without the
compliance of the directions made in the Writ Petition. Not
only ke failed to comply with the directions but very
conveniently suppressed this fact of writ petition and its
disposal in his claim statement fited before tribunal. It isin
this view of the matter, learned counsel for the management,
rightlv contended that the first party has not come to the
court with clean hands.-Therefore. on this count itself
reference is liable to be rejecied.

11, Now, coming to the merits of the case, the

conlention of the first party that he wasappointed as asub

staff in the vear 1987 and worked as such up tilt 15-2-1993
continuously merits no consideration. First of all, there is
undisputedly no order in his favour appointing him as a
sub-staff, in fact, as admitted by him in his writ petition, his
name was not even empanelled in the list of the Daily
Wagers. Therefore, it is in this background one must
appreciate the contention of the management that his
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services were being engaged by the bank as a Coolic'on
daily wage basis as and when the work was available to
him either against the leave vacancy or against the absence
of the sub-staff going on leave. The contention of the
first party that be worked continuously during the above
said six years periods or for a period of 240 days
continuously in a particular, calendar year, again, is not
supported by any evidence on record except the affidavit

filed by him. Their Lordship of Supreme Court and Punjab

and Harvana High Court in the aforesaid quoted decisions
on behalf of the management have made the position of
law on this point very clear by laying down the preposition
of Jaw that it is for the workman concerned to prove that he
has in fact completed 240 days. continuocus service in the
preceding 12 months period so as to get the relief asked
for. His Lordship of Supreme Court in a recent decision

reported in (2004) 107 FIR 264 SC ruled that "even if the

muster 1oll was not produced by the management, the
reference drawn by the Labour Court that the workman
concerned might have worked for a period of more than

- 240 days was not proper and correct”. His Lordship of

Supreme Court in a case reported in 2002 LLR 339 went to
the extent of holding that “Filing of an affidavit by the
workman which is a statement in his own favour cannot be
regarded as a sufficient evidence for any court or tribunat
to come ta the condlusion that the workman in fact worked
fora peried of 240 days ina year”. in the instant case also
as noted above, the fitst party except filing his affidavit
evidence produced no scrap of paper to suggest that he
worked for 240 days continuously in a particular calendar
vear. The arguments for the first party that adverse
inference should be drawn against the management for

non-production of muster roll and attendnce register cannot -

be attached any credence in the light of the principle laid
down by their Lordship of Supreme Court in the aforesaid
decision of the vear 2004 referred to supra and in the light
of the contention for the management that such records
are not maintaired in case of Coolies engaged on daily
wage basis. Moreover, assuming for a moment that the

first party worked for a period of 240 days contiunously in -

a particular calendar year and termination alleged against

him amounts to etrenchment as defined under Section 2(00) .

of the ID Act, it cannot be said that it was a case of illegal
termination there being compliance of Section 25F of the
ID Act by the management in paying the first party
retrenchment compensation amount of Rs. 7440 asadmitted
by the first party himself in his cross-examination. Therefore,
inthe light of the above, there cannot be any hesitation for
this tribunal in coming to the conclusion that. first party
fails 1o establish before this court that the management
was not justified in terminating his services and hence
reference must {ail. Hence the following Award :

AWARD
The reference stands dismissed. No costs.

(Dictated to PA transcribed by her corrected and signed |
-~ bymeon 13th July, 2005) :

AR, SIDDIQUI, _Presiding Officer
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New Delhi, the 24th July, 2006

S.0. 3326.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the management of Syndicate Bank and
their workmen, which was received by the Central
Government on 21-07-2006,

[No. L-12011/220/2002-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQOUR COURT,
BANGALORE

Dated : 6th July, 2006
x
PRESENT
Shri A. R. Siddiqui, Presiding Officer

C.R. No. 15/03
I PARTY. I PARTY
The Secretary. The Asstt. General Manager,
Syvndicate Bank Syndicate Bank,
Employees Union, Zonal Office, IRC,
Karnataka State Gandhinagar,
Committee, BANGALORE-22

_State Office, _ :

Mundui Bhavan,
No. 138, 2nd Floor,
2nd Main Road,
Sheshadripuram,
BANGALORE-20

AWARD

1. The Central Government by exercising the powers
- conferred by ctaunse (d) of sub-section 2A of Section 10
of the Industrial Disputcs Act, 1947 has referred this dispute

vide order No. L-12011/220/2002-IR(B-II) dated 3 Ist March_
2003 for adjudication on the following schedule :

SCHEDULE

“Whether the management of Syndicate Bank is
justified by dismissing Shri K. Padmanabha,
Attender from services w.e.f, 22-9-1999 ? If not, what
relief the workman is entitled to 7”

2. A charge sheet dated 24-10-1998 was issued to
the first party workman in the following terms :

“It is alleged against you that you were functioning
as an Attender at Hospet Branch from 21-5-1993 to
31-7-1996 and that while functioning in your position
as such :

(@) Youreceived the proceeds of loan of Rs. 25,000
arranged to Smt. B. Shanthanmuna, reported tobe
your sister-in-law from which vou caused
Rs. 5000 credited towards the loan account of
Smt. C. Durga, reported to be your wife.

(b) You issued two cheques for Rs, 15,000 and
Rs. 6,000 on your SB Account Nq, 112 at the
branch which were dishonoured for want of
funds.

Following circumstances appear on record inrespect
of the above transactions :

- (i Inthe matter ofloan of Rs. 25,000 sanctioned to
Smt. B. Shanthamma.

That Smt. B. Shanthamma W/o Thayappa, Milk
Vendor, 19th Ward, Ballery Road, Behind Patel High
School, Hospet, opened her SB Account 30303 on
16-2-1994 at the branch with an initial deposit of
Rs. 50 with your introduction. The relevant SB
account operiing form and the specimen signature
card are filled in by you.

That Smt. B. Shanthamma applied for loan of
Rs. 25,600 on 8-2-1996 for the purpose of sarce
business offering one Shri D. Mohd. Khalid, Chappal
Shop, Door No. 11/36/36, near KMK Building, Bellary
Road, Hospet, as co-obligant, stock in trade as
security and PD account 15599 of Smt, Shanthamma
with balance of Rs. 6180 as collateral. The loan was

“sanctioned on 14-2-1996 and arranged on the same
day vide OSL/RT/23/96. The proceeds were credited
to SB Account 30303 of Smt. B. Shanthamma.

That you issued a withdrawal slip bearing No. 238714
toSmt. B. Shantharma, filled it for Rs. 25,000 obtained
her signature on the withdrawal slip and token
No. 173 was issued by the concerned departental
clerk,

That when the withdrawal slip was passed for
payment you got prepared a credit voucher for
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Rs. 5000 towards OSL/PSE/22/94 of Smt. C. Durga,

. Teported to be your wife and tendered the same at
the cash counter along with token No. 173, requesting
the cashier to pass the said credit voucher against
the cash fo be paid under withdrawal slip of Smi.
Shanthammia for Rs. 25,000 which was done and the
remianing cash paid to you.

That you caused a payment of Rs. 900 on 15-3-1996
to OSL 23/96 of Smt. B. Shanthamma reducing the
balance outstanding to Rs. 24,000. Thereafter the PD
account 15599 standing in the name of Smt. B.
Shanthamma was closed on 28-8-1996 and the
proceeds of Rs. 8,305 were transferred to her loan
account OSL 23/96 and on 17-3-1998 Rs. 100 was
transfrered to her loan account OSL 23/96 from her
SB Account 30303. After these adjustments, the
balance outstanding under OSL. (RT) 23/96 of Smt. B.

Shanthamma was Rs. 20,600 as at 17-3-1998 andthe .

loan is irregular.

That Smt. B. Shanthamma has now cmﬁplained to
the Bank that she has not received the proceeds of

the loan and vou have utilized the procecds of the -

loan by obtaining her s:gnature on the blank
withdrawal slip,

The above circumstances like (a) Your mtroducmg

the SB account of Smt. Shanthamma; (b) Issuing to
her the withdrawal slip fer her SB account on the

date of arranging the loan and filling it up for
- Rs. 25,000 and obtaining token No. 173; {c) causing
adjustment of Rs. 5000 towards OSL 2/94 of Smt. C.
Durga, your wife from the proceeds ‘of the loan of
Smt. B. Shanthamma; and (d) Yourself receiving the
balance amount of the withdrawal slip of Smt.
Shanthamma, go to indicate that your unautho-
risedly received the proceeds of OSL 23/96 for
Rs. 25,000 arranged on 14-2-1996 in the name of Smi.

B. Shanthamma and misapppropriated the amount

_ for yourself.

The -above acts on your part constitute gross
misconduct within the meaning of clause No. 19.5 of
Bipartite Settlement. '

We therefore, charge you with gross misconduct 7

within thie meaning of clause No. 19.5 of Bipartite
Settlement.

We therefore charge you with gross misconduct of
doing acts prejudicial to the interest of the bank vide
clause No. 19.5(j) of the Bipartite Settlement

(ii) ln the matter of retp_r_nmg of chcgues for
Rs. 15.000and Rs. 6.000

" That a charge sheet-cum-show cause notice

No. CGS/BNG/95/35 dated 13-5-1995 was issued to
you by the Disciplinary Authority for the alleged
* .

misconduct of issuing cheque Nos. 520117, 330673,
330672 for Rs. 872, Rs. 3400 and Rs. 3300 respectively,
favourjng third parties, which were returned unpaid
for want of funds in your SB Account No. 112 at
Hospet branch. The charge was held as proved during
the departmental enquiry and the Disciplinary
authority vide his proceedings No. PRS/BNG/AGM/
95/58 dated 18-7-1995 imposed a penalty of reduction
of Basic Pay by ane stage for six months on you.

That despite the above, following cheques favouring

some third parties issued by you on your SB Account
No. 112 at Hospet Branch, were dishonoured for want

of funds : .

SINo. Cheque Date Amount Date of
No. Rs.  retlurn

1 525687 2229 15000 23296

2. '528107I 29696

28696 6,000

~ The clteque vide §1. Nv. 2 above, was represented
on 31-7-1996 and retumed again on 31-7-1996 for
want of funds.

The above acts of issuing cheques without
maintaining sufficient balance contravening the
guidelines issued vide HO Cir. No. 90/94/BC dated
16-4-94 constitute gross misconduct on your part
within the meaning of clause : #9. 19.5() of the Bipartite
Settlement.

We advise you to submit your written statement of
defence, if any, within 15 days from the date of receipt
of thts chargesheet.”

" 3. The first party submitted his reply to the charge
sheet vide letter dated 12-12-98 denving the aforesaid first
charge and with regard fo the Second Charge he stated
that the matter stands settled since he had made the
payments separately to the payees of the aforesaid cheque. -
The management, however, did not find the above said
reply satisfactory and ordered for Domestic Enquiry tobe
held against the first party. The first party participated in
the enquiry proceedings with the assistance of DR by name
Shri Abdul Jaleel, Secretary SBEU and the learne denquiry
officer after having conducted the enquiry submitted his
findings holdihg that first charge as leveled ini the charge

- -sheet has not been proved and whereas, Charge No. 2
- stands established. The Disciplinary Authority after having

gone through the enquiry findings, however, differed with
the findings of the Enquiry Officer on Chargg No. 1 and
giving its own reasonings, recorded a finding \hat on the -
basis of the evidence available on record, Charge No. 1
also is proved and acoordingly it passed an order proposing -
the punishment of dismissal and the above said order along
with the findings of the enquiry officer and as well as the
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finding of the disciplinary authority were sent to the first
~ party for hits explanation in the matter giving him
opportunity of personal hearing. Thereafter personat
hearing was conducted and remarks were submitted on
behalf of the tirst party but the Disciplinary Authority not
being satisficii with those remarks ultimately confirmed
the punishmeat of dismissal by passmg the impugned
punishment order.

4. Thefirst party having raised the dispute resulting
into the present reference, in his claim statement. before

this tribunal challenged the above said dismissal order and
 also the finding of the disciplinary authority holding him

guilty of the Charge No. 1 as well as the enquiry
proceedings conducted by the enquli'y officer. In his claim
statement he supported the reasonings of the enquiry
officer in holding him not guilty of the Charge No. 1 and
assailed the finding of the Disciplinary Authority on the
ground that the reasonings of the disciplinary authority in
holding him guilty of Charge No. | are not based on legal
and sufficient evidence brought on record and that they
are based on assumptions and conjectures.

5. The management by its counter statement
however, contended that despite the circulars issued by
the management stating that the cmployees of the bank
should not get themselves irvolved in the money
transactions with its customess ans shall not issue cheques
to anybody withoul maintaining sufficient balance in their
respective accounts to honour the cheques, the first party
got himself involved in money irzasaction and committed
the misconduct as alleged in ihs snid charge sheet. The
management contended that as i reply given by the first
party to the charge sheet was not found satisfactory, a
Domestic Enquiry was ordered against him and after the
enquiry was conducted having given him fair and sufficient
opportunity, the enquiry officer submitted his findings
holding the first party guilty of Charge No. 2 and exonerated
him for Charge No. 1 as indicated in the charge sheet. The
Disciplinary Authority after having re-examined the
evidence brought on record however, came to the
conclusion that Charge No. 1 also stands established
against the first party based on the evidence brought on
record and gave its own reasonings in disagreeing with
the reasonings given by the enquiry officer and then
~ proposed the punishment of dismissal and after having
held the personal hearing in the matter confirmed the said
dismissal order and thereafter the appeal preferred by the
tirst party was also rejected. Therefore, the management
contended that enquiry proceedings were held in
accordance with principles of natural justice and the finding
given by the Disciplinary Authority in holding the first
party workman guilty of misconduct for both the charges
leveled in the charge shect is perfectly legal and correct
and that the puntshment order is again justified under the
facts and circumstances of the case, Therefore, requested
this tribunal to dismiss the reference.

6. Keeping in view the respective contentions of the

parties with regard to the validity, legality or otherwise of
the enquiry proceedings, shis tribunal on 2-9-2004 framed

.the following Preliminary Issue

“Whether the Domestic enguiry conducted against
the first party by the Second Party is fair and
proper 7°

7. During the course of trial of the said issue, the
management examined one witness as MW 1 and gotmarked
seven documents at Ex. M1 to M7 and the first party on his
part examined himselfas WW1. After hearing the leamned
counsels for the respective parties, this tribunal by order
dated 10th March, 2006 recorded a finding on the above
said i1ssue in favour of the management holding that the
enquiry conducted against the first party was fair and
proper. Thereafter learncd counsels representing the parties
were heard on merits and the case 1s posted for award.

8. Learned counsel for the first party vehemently
supported the reasonings given by the enguiry officer in
recording the finding that based on oral and documentary
evidence produced during the course of enquiry, above
said Charge No. T as shown in charge sheet has not been
proved and whereas Charge No. 2 was proved. He attacked
the finding of the disciplinary authority on the ground that
the reasonings given by the authority are not supported
by evidence brought on record but they are based on
assumptions and conjectures. As far as 2nd Charge is
concerned learned counsel submitted that issuing of the
cheques not maintaining sufficient amount in the account
though was in violation of the circular issued by the
management but it was not coning under the definition of
misconduct mugch less a gross misconduct for which the
first party has been hauled up with the charge under the
purview of Clausc 19.5(}) of the Bipartite Settlement.

9. Whereas, learned counsel for the management
while assailing the reasonings given by the enquiry officer
in giving clean chit to the first party on the 1st charge
leveled against him, took support of the reasonings given
by the Disciphnary Authority in holding the first party
guilty of the said charge He invited attention of this tribunat
to the answer to question No. 9 given by the wife of the
first party in her statement béfore the enquiry officer in this
context apart from relying upon the othgr oral and
documentary cvidence brought on record.

10. After having gone through the oral and
documentary evidence brought on record during the course
of enquiry, the reasonings given by the enquiry officer on
pages 14 to 19 and also going through the finding of the
Disciplinary Authority, [ find substance in the arguments
advanced for the first party that the 1st charge leveled
against him is not cstablished by sufficient and legal
evidence and the finding recorded by the enquiry officer
to the effect that he is not guilty of the said charge is quite
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valid and proper and at the same time the finding given by
the Disciplinary Authority in differing from the finding
given by the enquiry officer on the point is not supported
by evidence on record but appears to be based on far
fetched assumptions and conjectures.

11. The facts as narrate_d inthe charge sheet insub

Paras (i) to (v) under Para No. 1 are very much undisputed
in this case and therefore, need not be once again repeated.
The crucial sub Para (vi) holding the workman guilty of the
charges of misconduct of the misappropriation of the

amount in question relied upon the circumstances tike— -
(a) The first party introduced SB account of

Smt. Shamtmmma,

() Heissned to her the withdrawal stip for her SB
account on the date of arranging the loan and
filling it up for Rs. 25,000 and obtaining token

. No. 173;

(c) He caused adjustment of Rs. 5000 towards
OSL 2/94 of Smt. C. Durga, his wife from the
- proceeds of the loan of Smt. B. Shanthamma;

(d) Himself received the balance amount of the
withdrawal slip of Smt. Shanthamma and
thereby unauthorisedly received the proceeds
of Rs. 25,000 sanctioned on 14-2-1996 in the
name of Smt. B. Shanthamma misappropriated
the amount to himself.

12. Nowtherefore, asthe facts narrated in the charge
sheet stand and have remained undisputed on the part of

the first party, a question arises as to whether the aforesaid -

circumstances taken into account by the fanagement in
holding the workman guilty ofthe misappropriation ofthe
amount are themselves sufficient to prové the charge No,
of misconduct levelled against the first party. A perusal of
the reasonings given by the enquiry officer would reveal
that he has discussed elaborately and threadbare the oral
and documentary evidence produced before him in coming
to the conglusion that the aforesaid circumstances are not
sufficient enoughi so as to hold the workman guilty of the

charges. He discussed the evidence of MW1 the'

investigation officer and observed that the documents

collected and produced before him do not reveal the actual
invelvement of the first party in getting the loan sanctioned

in the name of Smt. B. Shanthammaand retaining the amount
with him. While referring to the statements of other
management witnesses he observed that they do not
indicate that the first party misused the loan amount
* sanctionedin the namic of Smt. Shanthamma. He then referred
to the statement of MW4, Shri Venkatesh Bhat, the then

cashier who had paid amount in the hands of the first party

and hghtlv came to the conclusion that his version that it
is first party who himself filled up the withdrawal slip at
MEX 14 was not acceptable in the light of his own
admission that he did not see the first party writing the

withdrawal slip. That apart, leamed enguiry officer observed
that it is not uncommon in the banking business that the
customers are asking the officials to write down the credit
slips/withdrawal stips etc. Observing further that in the
instant case the first party was related to Smt. Shanthamma
and in case the first party had written the withdrawal slip
on her behalf to get the cash and assisted her in getting
the cash, it cannot be construed that the cash received by .
the first party has been retained by him or that the
withdrawal slip is fabricated one. He further noted that in -
the evidence of management witnesses it has been admitted
that the withdrawal slip bears the signature of Smt. -
Shanthamma and there is no dispute regarding the
genuiness of her signature. He then noted that this
circumstance will disclose that Smt.. Sharthamma must have
come on that day to the branch and she must have
requested the first party in getting the cash. ‘Then he
referred to the statement of Smt. C. Durga, wife of the first
party examined during the course of enquiry as DW-1,
wherein she has stated that Shanthamma- had come tothe
branch on that day and had paid Rs. 5000 to the first party
in settlement of her dues and accordingly that amount was
credited to her loan account. It was rightly observed by
the enquiry officer that the above said statement of DW-1
has not been shaken or rebutted in the course of her cross
examination by the management. The contention of the -
management that the first party had pressurized the then
Branch Manager for sanctioning the loan in the name of
Smt. Shanthamma again was turned down by the enquiry
officer holding that there has been no evidence produced
to suggest that the first party had recommended or
pressurized the management to sanction the loan to her.
‘While discussing the complaints said to have been made
by said Smt. Shanthamma on 6-1-97 and 26-3-97 marked at
Ex. MEX-23 & 24, the learned enquiry officer rightly
observed that there is no substance in those complaints as
the loan had been sanctioned by the bank on 14-2-1996
and whereas, the complaints have been filed on 6-1-1997 and
26-3-1997 long after the loan was sanctioned. He also noted
an important fact that in the meantime the PD Account No.
155/99 of Smt. Shanthamma had been closed on 28-8-1996
and proceeds of Rs. 8,305 had-been credited .to her OSL
Account 23/96 as evident fromMEX-21 and 22. Herightly
observed that if Smt. Shanthamma had not received the
loan proceeds, she should not have consented for the .
adjustment.of the proceeds of her PD account which were
her own savings towards her loan account No, 23/96. He -
further rightly observed that her PD account was closed
on 28-12-1996 exactly after six months of the sanction of
the loan and her complaints are in the months of January
and March 1997, which clearly would indicate that she had
preferred the complaints enly after the proceeds of her PD
account had been adjusted to her OSL A/c 23/96. He rightly
observed that if she had not received the loan proceeds
she must have taken objection for the adjustment of PD
and the fact that she even did not raise any objeetion or
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referred to the PD adjustment even in both of her complaints
must make it abundantly clear that the above said PD
adjustment was to her knowledge and with her consent
and that means to say that she had infact received the loan
amount. After having referred to the evidence on record
learned enquiry officer observed that “documents produced
are ali pertaining to the loan transactions and also the
credit and debit slips but ne document is indicating for
giving room for suspicion that Shri K. Padmanabha has
retained the proceeds under OSL 23/96, except that, cash
was received by him. The mere receipt of the cash from
the cash cabin, one cannot say thatit has not been handed
over to the person concerned unless there is-any complaint
in this regard immediately thereafter. Hence, Ifind that
'MEX 21, 22 and 14 are updisputed documents on both the
sides and hence the same will go to establish that Smt. B,
Shanthamma had received the money and also she allowed
the premature refund of her PD 155/99 and adjusted the
proceeds towards her OSL Account 23/96. In addition to
the above both the complaints preferved by her i.e, MEX-
23 & 24 are silenf about the said adjustment and any
ohjection thereof. I have already dealt with this point above
that if she had not received the proceeds or that adjustment
“rom the proceeds of her PD 155/99 was without her
isnowledge, certainly she should have made a mention in
‘he complaints, DW1 is the eye witness who has seen
i K. Padmanabha (first party) handing over the cash
-+din turn Smt. B, Shanthamma has paid Rs. 5000 to her
towards her dues to DW-1. When the evidence of DW1
goes on record unrebutted, as the cross e_xaminatiou of
DW1 do not give any room for doubting the veracity of the
evidence of DW1.” Now therefore, in the light of the
aforesaid reasonings given by the learned enquiry officer
discussing the evidence on record at length and
exhaustively the circumstances brought out in the charge
sheet as incriminating circumstances holding the workman
guilty of the charge in my opinion do not hold the ficld any
MOTC, '

13. Learned counsel for the management as noted

above, had referred to the answer te questiort No. 9-given .

bvthe DW 1 in order to suggest that the amount in question
was received by the first party and was retained by him. On
‘going through the said answer I must say that it infact
goes in favour of the first party. Her answer is that “the
amount has been received by Shri Padbanabha fromthe
cashier and Padbanabha had handed over the cash to Smt.

Santhamma and Smt. Santhamma had paid Rs. 5009/- to -

me”. Learned counsel wanted tojust rely upon the first
sentence in the answer to say that first party received the
amount from cashier and very conveniently wanted to
ignore the next two sentences wherein the witness in very
clear words stated that the amount in guestion was handed
over to Smt. Shanthamma and it is Shanthamma who had
paid Rs. 5000 to her which has been the defence 6f the first
party throughout and has been very much substantiated
in the evidence brought on record.

14. Apart from the reasonings given by the learned
enquiry officer the other two important circumstances
canvassed on behalf of the first party before this tribunal
in my opinion are also very.significant and important in
deciding upon the question as to whether the first party
committed misconduct alleged against him. It was rightly
argued for the first party that it was not a case of fraud
being played by the first party upon the bank in obtaining
the loan in guestion in the name of said Smt. Shanthamma,
The case of the management on the other hand is that it is
on the application of Smt. Santhamma the loan in question

- was sanctioned and therefore, if at all the first party had

misutilised the loan amount retaining the same with him
then party agghieved must be Smt. Santhamma and not the

-management bank. It is in this view of the matter Smt.

Shanthamma was the best and competent witness to have
appeared before the enguiry officer and to have deposed
to the contents of the so-called complaints made by her
with the management. Not only she was not examined by .
the management during the course of enquiry but also she
was not examined even by the investigation officer during

~ the so-called investigation done by him into the matter.

MW, Investigation Officer gives his own explanation by
saying that when he visited the house of Smt. Shanthanima
she was not available. When such a serious complaint was

" made and the management wanted 10 proceed on the basis

of the said complaint, it was bounden duty of the
Investigation Officer to look into it and to find out the truth
in the matter befor¢ he could hold the workman guilty of
the charges. As arguéd for the first party, it was not a Case
of fraud being played by him on the bank and
misapppropriated the amount belonging to the bank,
Therefore, in the strict sense of the provisions of bipartite
settlement, the first party could not have been charge
sheeted for misappropriation of the funds belonging. to
some customers and not belonging to the bank, Therefore,
having scrutinized carefully and going through the evidence
brought op record and the discussion indicated above, [
am of the firm opinion that the finding given by the engquiry
officer in exonerating the first party for the first charge of .
misconduct was well founded and well reasoned.

15. Nowceming tothe finding and reasoning given
by the Disciplinary Authority, it was well argued for the
first party that the reasonings are notat all based upon the
oral and documentary evidence brought onrecord. [ would
like to bring onrecord the very finding of the Disciplinary
Authority for the purpose of convenience to be compared

‘with the reasonings given by the enquiry officer on the

first charge levelled against the first party is as-under -—

“From the evidence of MW 1, MW2, MW3 and MW4
adduced in the enquiry, as well as the documents
identified by them, and also on going through the
defence evidence adduced in respect of MW to
MW4, it has been established bevond doubt that
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Shri K. Padmanabha, the CSE introduced the SB

- account of Smt. B. Shanthamma, that he issued to

. her a withdrawal slip on the date of arranging the

* loanie. on 14-2-1996, that he filled it up for Rs. 25,000

from the cashier, out of which he caused an adjustment

of Rs, 5000 towards OSL 22/94 of Smt. C. Durga, his
wife.

Thonghthe CSE p_leadsthat Smt. B. Shamhammahls

~ sister-in-law filed complaint against him on account

_ of certain family dispute, I observe that this defence

of the CSE has not been established in the enquiry

by examining any witnesses or introducing any. -

docummmryewdenoe Of course, the CSE examined
Smt. Durga, his wife, who saldthattherelauonshlp
between both the sisters is not ¢ordial. With regard
to the evidence of Smt. Durga, I wish to place on
record that much weightage cannot be attached to
, herewdenceforshelsthemfeoftheCSE the credit
of Rs. SOGngentoheraocoumlsalsomdlspute

_ before the enquiry.and also for the reason that while -
avmhngthesmeSL,shelmsnotﬁnmslmdttwnamc K
of her husband. OSL/22/94 was availed by her by

suppressing the fact that she is the wife of CSE.
~ During the enquiry, Smt. C. Durga, wife of the CSE
- stated' that she had also visited the branch along
with her sister on the date of releasing the loan and
received Rs. 25,000 from the Bank, that her sister
gave Rs. 5000 to her towards the amount which she
had borrowed from herShe further deposed that she

 handed over Rs. 5000 to her husbanid for remitting to.

her loan account. Smt. Durga, being an interested
. witness in the above transaction, her evidence that

 her sister had borrowed Rs. 5000 from her catinotbe -

relied on in the absence of any snpporting evidence/
documentary evidence. The onus of proof to
establish that her sister- (Smt. Shanthamma) had
borrowed Rs. 5000 from her (Smt. Durga) which was
returned on 14-2-1996, lies on the CSE. Therefore,

the defence side has not established their contention,

before the enquiry. Commg to the evidence of MW,

- it has been amply established that the CSE i is the

person who took initiative in the above transactions
from one counter tc othet and finally he himself
collected the cash from the cashier. The defence

failed to establish that Smat. B. Shanthamma was -
_present on that day.and received the cash from the.

cashier. [ also observe that the defence side has not
rebutted the evidence of MW1 regarding Rs. 25,000

collected by the CSE and gave Rs. 5000 to the cashier
for the credit of OSL 22/94. The defence failed to
establish that the customer's complaint arose only

on account of enmity. Therefore, in my opinion, there

is sufficient evidence to prove the misconduct on -

the part of the CSE. As stated by the customer in her
complaint that the CSE would repay the loap, the
CSE himself repaid the first instalment of the loan

. ieRs 900tothcloanaooountofthecustomeron 7
~ 15-3-1996.
'Ialsofaﬂtounderstandastowhythb.CSEdidnot
appear himself as a witness in the enquiry forum.
' 'I'thSE'srehctamefogethuuse]fenmmedthrows
shadowofgmltuponhlm o

The complaints of the customer were filed in the
- enguiry which were not disputed by the defence.
Regarding the complaint, the inve n officer
stated in the enquiry that he made an attempt tomeet,
Smt. Shanthamma to asceriain the details. However,
she was not available during his visit to her house.
~ Helearnt that Smt. Shantamma left Hospet for Bellary
~ afew months earlier and her new address at Bellary
was not available. As there is a written complaint
_ from the customer for having not received the loan
: proceeds from the CSE and CSE aiso failed to
~ “establish that he handed over the money to the
‘customer and since CSE received the Joan proceeds
from the cashier, I have to believe the genuineness
of the written complaints against the CSE.
Having gone through all the evidences made
available in the enquiry, I am convinced to say that
the CSE obtained the borrower's signature on a blank
- withdrawal form and asked her to go home promising
that he would hand over the loan amount to her in
- the afternoon, which he had not done so. I am also
- convinced that while the management could
- sufficiently establish the case, the defence side could
not estabiish their stand. In the instant case, and in
departmental enquiries, the standard of proof
- Tequired is that of preponderance of probability and
© it is not necessary that guilt should be established
beyond doubt. This "preponderance of probability
. weights heavily against the CSE. Therefore, I find °
that Shri K. Padmanabha misappropriated loan
- proceeds of Smt. B. Shanthamma as reported under
Charge No. 1 inthe charge sheet.”

16. Therefore, as argued for the first paity, from the

. reading of the above said findings rather the reasonings

given by the disciplinary authority it can be very well found

* that the disciplinary authority has acted upon the very

undisputed facts and circumstances which.can be said to
be the legal and sufficient evidence so as to hold the
workman guilty of the charges. The reasonings of the

‘Disciplinary Authority in fact’ have been answered and

nullified by the very réasonings given by the enquiry
officer. Moereoves; as per the reasonings it can be seen that
the disciplinary authority has proceeded on the assumption
that it was for the first party to have substantiated the
defencetakcnbyhlmandthatﬂlenmgememwuldsnnplv
rely upon certain undisputed facts without producing any

- legal and sufficient evidence. Therefore; in my opinion the

finding given by thedisciplinary authority is not supported
by valid and cogent reasonings much less supported by
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legal and suthcient evidence bronght on record during the
course of enquiry and therefore, its finding holding the
workman guilty of the first charge is liable to be quashed.

17. However, keeping in view the undisputed fact
that the first pary has taken a very active part throughout
inthe transaction in question, he has certainly violated the
circular instructions issued by the management that
employees of the bank shall not take active part in the
money transactions with its customers and thereby
committed the misconduct in disobeying the instructions
inthat regard. '

18, Now, coming to the Second charge it is again
not disputed by the first party that he had issued the
aforesaid two cheques for a sum of Rs. 15,000 and 6000
dated 22-2-96 and 28-6-1996 and they had been returned
dishonoured on 23-2-96 and 29-6-96. This he has again
done in violation of the circular instructions issued by the
management. His explanation that he had settled the dues
under the above said two cheques with the parties
concerned subsequently will not be a circumstance coming
to his tescue. It is to be read from the charge sheet that
even earlier to this also he had issued three cheques for a
sumof Rs. 872, Rs. 3400 and Rs. 3300 favouring 3rd parties
which were also returned unpaid for want of funds in his
SB Account. It is also brought out in the charge sheet that
for the above said act of the first party charge sheet was
issued, departtnental endquiry was held and the disciplinary
authority vide its proceeding dated 18-7-95 imposed upon
him a penalty of reduction of basic pay at one stage for six
months, Therefore, what appears is that the first party who
has been working with the bank as an attender has been in
the habit of issuing the cheques for huge sums not
maintaining sufficient balance in his SB Account. It is not
in dispute that circulars have also been issued by the
management bank that violation of circular instructions in
this regard would amount to serious misconduct attracting
the disciplinary actions. Therefore, the finding given by
the enquiry officer as well as the disciplinary authority
holding him guilty of the Second Charge is to be upheld.
Now, therefore, in the light of the above, it appears to me
that ends of justice will be metif the first party is ordered
to be reinstated in service and he shail be denied back
wages from the date of impugned punishment order till the
date of his reinstatement as a punishment for the
misconduct he committed in vielating the circular
instructions referred to supra with continuity of service and
other consequential benefits. Hence the following award :

AWARD

The management is directed to reinstate the first
patty in service without back wages from the date of
impugned punishment order till the date of his reinstatement
with continuity of service and other consequential benefits.
No ¢osts. ‘

{(Dictated to PA, transcribed by her, corrected and
signed by me, on 6th July 2006) _

AR SIDDIQUI, Presiding Otficer

¢ Rieedt, 24 T, 2006

T, 3, 3327, —ireifiren fiv safiafrm, 1947 (1947
F 14) F U 17 F FTE A, T g v ate
HERTE & YSuad & 9% e o 3% s ¥
o, swEy A il sfiehfier far ¥ ¥<ia awEr i
ARy 7 <o, 5. 2, RS 6 YA (HR He 2/100
STF 2000) H WHIVE H E, WM FHE FER
21-7-2006 ) TR ET 11

[H. Te-12011/65/1996~31€ AR (F-11) ]

New Delhi, the 24th July, 2006

8.0, 3327.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/100
of 2000) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the Annexure
inthe industrial dispute between the management of Bank
of Maharashtra and their workmen, witich was received by
the Central Government on 21-7-2006.

[No. L-12011/65/1996-IR (B-II)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. I, MUMBAI

PRESENT
A A Lad, Presiding Officer
Reference : CGIT-2/100 of 2000

Employers in relation to the Management of Bank of
Maharashtra

L Bank of Maharashtra,
“Lokmangal”, 1501, Shivaji Nagar,
Pune-411005,

I{Il). The Maharashtra Executors and
Trustee Co. Ltd., _
(a wholly owned subsidiary company of Bank
of Maharashtra, having its registered office at
“Lokmangal”, 1501, Shivaji Nagar),
Pune 411005,

AND
Their Workmen

Bank of Maharashitra Karmachari Sena, a Trade Union
registered under the provisions of the Trade Unions
Act, Yashoda Niwas, Ranade Road, Dadar,
Mumbai-400008.
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APPEARANCE: - _
For the Employer : (1)ShriR. G. Londhe,
' Advocate
(1A) Shri M. B. Anchan,
Advocate
For the Workmen : Mr. Jayaprakash Sawant,
' Advocate,

Date of reserving Award : 18th May, 2006.
Date of passing of Award : 1st June, 2006. -
' AWARD
PART I

The matrix of the facts as culled out from the
proceedings are as under ;

2. The Under Secretary to the Government of India,

- Ministry of Labour, (Bharat Sarkar), New Delhi, sent this

reference in exercise of powers conferred by Clause (d) of

Sub-section (1) and Sub-section 2(A) of Section 10 of the -

Industrial Disputes Act, 1947 tothis Tribunal referring the
dispute regarding the employees involved in the reference
more precisely who are the employees of Executor and
Trustees Company (subsidiary of Bank of Maharashtra)
can be treated as employees of the Banking Company and
whether employzes of “C “and “D" Group as per 5th and
- 6thBipartite Settlement, which took place in Banking Sector
are as per it are entitled to get it. The Schedule of the
reference is as follows :

““1, Whether the Maharashtra Executor and Trustees,
Company (Subsidiary of Bank of Maharashtra) can
be treated as a (Banking Company) ?

2, If so, whether the action of the management of
Maharashtra Executor and Trustees Co. in reducing the
scale of pay for Group “C” and “D” employees, against the
5th and 6th Bipartite Settlement for Banking Sector and

. their denial to treat them at par with the employees of Bank
of Maharashira is legal and justified 7 If not, what relief the
workman are entitled to 7

3. Tosupport that 2nd Party filed Statement of Claim
stating that it is the Trade Union which is registered under
the provisions of the Trade Unions Act, 1926 and having
its registered office at the address given in the statement
ofclaim.

4. 1stParty (I) is the Bank having its registered office
at building called “Lokmangal”, 1501, Shivaji Nagar,
Pune-411005 whereas 1st party No. 1(II) is a Maharashtra
Executors and Trustees Company Limited having same
address i.e. of 1st Party .

5. Since 1st Party (I) is a Nationalised Bank and 1st
Party (II) is a Banking Comnpany within the meaning of
Section 5(c), read with Section 5(b) of the Banking

2415 Gl/06—19

Regulation Act, 1949, is establishedin 1946 and hereinafter
called as “Trustee Company”. The entire share capital of
the 1st party (2) is owned by the 1st Party (I) i.e. Bank of
Maharashtra, which is Government undertaking. According
to 2nd Party, 1st Party (I) is the Government of India
undertaking having entire control over the activities of the
1st party (1) as it is the subsidiary of it.

6. Asperthe Banking nglﬂatlon Act, 1949 Ist Farty

- is engaged in various other businesses like undertaking

and Executing trusts, and undertaking administration of
estates as executor and Trustee of it or otherwise and for
the said purpose 1st Party (I) formed 1st Party (II) to look
after the activities as its subsidiary company
independently. According to the 2nd Party, Ist party (I)
has 1028 Branches through out India and have engaged
15,000 to 18,000 employees and at Head Office 750 persons,
working at Pune, Against said total strength of employees
working with 1st Party (I) 26 at present are working with
the 1st party (II) in the same Head Office located at the
Head Office of the 1st Party (I) which has been shifted now
to show that, they are having different status, entity and
are not related with ist Party (I) cach others. 1st Party (I)
started showing discrimination while giving benefits to
the employees working under it. Initially scale and benefits
of allowances were on equal footing given 1o the employees:
of both i.e. of the 1st Party, However, ater oii 1st Party (I)
started showing discrimination and avoided to give benefits
which are given to its employees. So, Union pointed out
that fact and served notices upon the 1st Party. Since, 1st
Party (I) was of the view to show its different status from
15t Party (2), though actuaily it is a subsidiary Company of
it, did not agree with the demand of the employees of 1st
Party (2). Even number of citations were proposed but were
not considered. 1st party (I) has also Executors and
Trustees Department, said Department carries out the work
identical to that of the 1st Party (i) and not only that, all-
the accounts of the said Department e.g. Ledger, Cash Bock
gtc. are handled by the said Trustee Company itself.
According to 2nd Party, the client who is dealing with the
Bank has a choice either to entrust his bysiness to the
Department of the Bank or to the Trustee Company like Ist -
Party (2). It is expressly mentioned in the letter dated 6th
June, 1980, It is stated therein that, client should be given
the option 1o decide whether their business is tobe handled
by the Bank 1st Party (T) or the 1st Party (II). According to
2nd Party, the work of Trustee Comparty runby 1st Party(1l)
is similar and identical in all respects. In fact 1si party (I)
has always considered the 1st party (1} as gre of its
Departments and it revealed from the Circular dated 2nd
June, 1986 filed with Annexure “G” in the proceedings.
Even Annexure “H” is also supports that story. Even
advertisements about the Executor aud Trustee Company
business are placed on Boards by 1st Party (I) revealsthat,
itis the part of the 1st Party (I) and the employees working
under it should get benefits as given to the employees of
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the 1st party. However, the stand taken by the 1st Party (I)
suddenly unilateral decision in regard to draft circular dated
6th August, 1991, which affected the benefits of the
employees of the 1st Party (If). The scales of the employees
of the 1st Party (II) are not only lower but increments are
also given in the lower scale which is not just and proper.
So said dispute was first made before the Assistant labour
Commissioner who did not consider it and sent failure report
holding that Central Government is not apptropriate
Government of 1st party (IT) but State Government. While
deciding Writ Petition No., 4229 of 1998 Hon'ble High Court
directed this Tribunal to decide first which is the appropriate
Government and if Central Government, decide the Charter
of Demand submitted by the 2nd Party in connection with
the service conditions of the members of it as to the
employees of 1st party (I). So it is submitted that, employees
who are the members of the 2nd Party are the employees of
1st Party (II) which is subsidiary company of 1st Party (D)
and Central Government is the appropriate Government of
it as that the 1st Party and benefits be extended to the
members of it.

7. This prayer is disputed by 1st Party (I) by filing
Written Statement at Exhibit 13 stating that, it is not related
with the Ist party (IT). 1st party (II) is a Trustee Company
registered under the Trust Act and not concerned with the
1st Party (I) since both are having different entity and are
not related by any means. So, on that count, demand made
by the 2nd Party is not tenable and worth to be rejected.

8. Same defence is taken by First Party (II) by filing
written statement at Exhibit 15 stating that, prayer prayed

by the 2nd Party cannot be granted since Tribunal has to

decide first about its jurisdiction and who is the appropriate
Government. Unless and until it is decided this Tribunal
cannot entertain the demand of the 2nd Party, It is also
stated that 2nd Party which will be called hereinafter as
“METCO” is independent than 1st party (I). Both are
different entity and as such their relations cannot be
brought together as one entity to enable the 2nd Party to
press their demands.

9. In view of these rival pleadings, my Ld.
" Predecessor framed issues at Exhibit 21 and out of which
Issue No. 1A, “whether the Central Government is the
appropriate Government within the meaning of Section 2(A)
of the Industrial disputes Act, in respect of Maharashtra
Executor and Trustees Company”, is ordered to be decided
first which 1 answer as follows :

ISSUE

1{A) Whether the Central Government  YES.
is the appropriate Government
within the meaning of Section 2(A)
of the Industrial Disputes Act, in
respect of Maharashtra Executor
and Trustees Company ?

Finding

REASONS:
ISSUE NO. 1(A):

10. The case of the 2nd Party is that they are
employees like employees of Bank of Maharashtra. Bank
of Maharashtra is a registered Bank, under the control of
Central Government, Government of India. The status, the
salary and nature of work initially were of the same type as
that of the workers involved in the reference hke the workers
of Bank of Maharashtra.

11. Later on looking to the workload, the 1st Party (IT)
considered itself as independent party and separated
from 1st Party (I). 1st Party (II) formed its office, its body
and started functioning independently. However, the
source of establishment of 1st Party (I1), is the First Party
D, its work, its capital and its goodwill. Without goodwill,
capital, assets of the 1st Party (I), 1st Party (II) cannat
come into picture and project its existence as shown by 1st
Party (II). Whereas case of the Ist Party (II) is that, itis the
charitable Trust, registered under the Bombay Public Trusts
Act and has nothing to do with First Party (I) and both are
having different identity, entity, business as well as nature
of work, Both are not concerned with each other by any
means and as such employees of it cannot be treated as
emplayecs of the Central Government like employees of
1st Party (I) and as such this Tribunal has no jurisdiction
as Central Government is not an appropriate Governiment
of 1st Party (I).

12. To prove that 2nd Party examined Mulye at
Exhibit 52 who has claborated the functioning of the 1st
party (I) and 1st Party (II). He tried to show that, they arc
related to each other and how they cannot be separated
from cach other. He tried to project that, 1st party (I) has
status of the 1st Party (2) and without 1st party (I) Lst
Party (IT) cannot come in existence or cannot projectin the
field, it is the 1st party (1) who is the pioneer of the business
of the 1st party (I1) and without 1st Party (T) First Party (I)
does mnot have any status. However, in the cross this
witness states that, since 1981 he is working with 1st
party (I1). There are 4 branches of the 1st Party (II) and 25
workers are working there. Then 2nd Party filed closing
purshis at Exhibit 55. Against that, no evidence is led by
lst Party (I) and the 1st Party (II) alsa.

13. To establish that they are notrretated with each
others, as story made out by the 1st Party, they did not
have any evidence and filed closing purshis at Exhibits 57
and 58 whereas 2nd Party filed written synopsis of
arguments at Exhibit 62 whereas 1st Party (IT) filed written
submissions at Exhibit 4.

14. 1n the flow of written submissions, and in the
arguments number of docunients are referred by both which
are filed with Exhibit 10, If we peruse those we find Exhibit
29, the appointment letter to the post of Clerk of one
Patwardhan which gives address of 1st Party (1I) of Pune
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i.e. “LOKMANGAL”, 1501, Shivajinagar, Pune § which is
admittedly the address of the 15t Party (I). Exhibit 34 also
reveals that, 1st Party (II) was showing address of 1st Party
(1), Exibit 37 bears address of 1st Party (I) and same canbe
noted from Exhibit 38, Exibit 42 reveals that, permission
was given to Ist party (II) for its expenditure by the Dy.
General Manager Bombay Metropolitan Zone, 45/46,
Bombay Samachar Marg, Fort, Bombay 400 025, which is
also controlling authority of 1st Party (1). Exhibit 43 also
reveals that like that, Exibit 45 bears address of Ist Party (1)
in connection with existence of Ist Party (1I). Letter dated
24th December, 1991 filed at Exhibit 48 reveals that the
Secretary of the Departments of Banking, Ministry of
Finance, New Delhi, was addressed by the President, Bank
of Maharashtra Karamchari Sena mentioning that, members
of the Union of the 1st Party (II) i.e. Trustee Company are
the employees of the 1st Party (I) i.e. Bank of Maharashtra
who are the members of the Bank of Maharashtra
Karamchari Sena. Whereas document filed by 1st party (1)
at Exibit 16 are the Xerox copies regarding registration of it.
Except that no other evidence is led by the 1st Party (1) to
support its contentions that it is a trust arid Maharashtra
Government is their appropriate Government.

15. So this evidence referred above, as relied by the
Second Party, if considered, we find, there is link which
cstablish link between 1st Party (I) and 1st Party (II). Itis
not disputed that, 1st Party (I) was not at all poineer seed
of the Ist Party (II). In fact with the capital of the lst
Party (I) and with the help of it, and with the help of
establishment of it, the 1st Party (II) came into existence
and started building its role. Whereas the case of the Ist
Party (1) is that, the Trustee business is run in the Bank by
the Bank itself. However, to give good service to the
customers of such a Trustee Company ist Party (II) is
formed separately so that, it can concentrate on the interest
of members who want to take benefit of services of Ist
Party (II). As far as this logic placed by the 1st Party (I)
regarding role of 1st Party (II) is concerned, we find no
such case is made out either by the 1st Party (I) or 1st Party
(ID). On the contrary, 1st Party (1) is entirely silent in the
proceedings. Itis neither denying nor admitting its relations
with the 1st Party (II). It also gives same support 1o the
case of the Second party: The story tried to put by the 1st
Party (II) is that, it is an independent Body and it is
registered with State Government of Maharashtra and so

State of Maharashtra is the appropriate Government. But .

in my considered view, it has no meaning. In fact evidence
of that type i.e. it is registered with the State Government
of Maharashtra and so it is not controlled by under Central
Government as tried tobe presumed by the 1st Party (IT) is
not proved at all. Infact 1st Party (1I) has taken name of Ist
Party (I). In fact 1st Party (II) has utilized the goodwill of
1st Party (I), even record and proceedings reveal that, the
same party, 1st Party (II) was functioning with the help of
1st party (I) and from the office of the 1st Party (). It was

using its place, capital, staff and machinery at the initial
level. Then separate status is given to 1st Party (II) to
function it effectively.

16. So, if, we consider all that, coupled with the case
made out by both I could conclude that, Central Government
is the appropriate Government of 1st Party (II), and as such,
this Tribuna) has jurisdiction. Since Central government
being an appropriate Government within the meaning of
Section 2(A) of the Industrial Dispute Act of 1st Party (2-I)
answer this issue to that effect and pass the following

- order:

ORDER
(@ Central Government is an appropriate
Government of 1st Party (1D),

(b) Parties to note it and appear in the proceedings
for dealing with the remaining issues on 24th
July, 2006.
Mumbai,

1st Jurc, 2006 A. A. LAD, Presiding Officer

¢ fee, 24 YA, 2006

T, 3T, 3328, — TN e stfufem, 1947 (1947
N 14) Tt ¥T0 17 3 STFEROT A, FER WA FA0 HF F
WERE % Hay FEE s TTE wHER oy, e W
fafée afritfire e A Fia wwr o sty sm
“qITETE, AT ¥ YEE (Was g 46/2001) wY v

Tt &, o T A A 21-7-2006 F 9T g A0

[ €. T-12012/59/2001-371% &R (F-11) ]
. T, SR wie
New Delhi, the 24th_ July. 2006
S.0. 3328.—In pursuance of Section 17 of the

" Industridl Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 46/2001)
of the Central Government Industrial Tribunal-cum-Labour .
Court, Bangalore as shown in the Annexure in the Industriat
Dispute between the management of Canara Bank. and
their workmen, received by the Cemral Governmt:m on
21-07-2006.

[No. L-12012/5§/20014R(B-II)]
C. GANGADHARAN, UnderSecy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 14th July 2006
- PRESENT
SHRI A. R. SIDDIQUI, Presiding Otficer
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C.R. No. 46/2001
1PARTY N PARTY
Shri B. Kashinath, The Deputy General Manager,

No. 21, Madhavanagar, Canara Bank, Circle Office,

Industrial Area, T. C. Road, Opp. Town Hall,
Naubad P.O., Bangalore-560 001
Bidar District,
Karnataka State.
APPEARANCES
1 Party © ShriK V Sathyanarayana,
Advocate.
indParty - . Shri TRK Prasad,
Advocate.
AWARD -

1. The Central Government by exercising the powers

conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order No, L-12012/59/2001-IR (B-II) dated 10th July
2001 for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of M/s. Canara
Bank is justified in imposing the punishment of
dismissal from service on Shri Kashinath ? If not,
what relief the workman is entitled to ?”

2. Acharge sheet dated 18-10-1996 was given to the

first party in the following terms ;

“Whereas there are prima facie grounds for believing
the: you have committed gross misconduct, the
pa:iiculars whereof are given below, this charge
shes: fias been drawn up against you and you are
required to submit to me within fifteen days of receipt
of this charge sheet a statement in writing setting

forth your defence, if any, and showing cause as to .

why suitable action should not be taken against you.
Charge-1

“You have been working as a Clerk at our Hallikhed
‘B’ Branch since 2nd November 1992, Shri Mohd,
Ismail has stated in his complaint submitted to the
branch that the amount of Rs. 400 remitted by him to
his loan account No. DIR/FT/9/94 on 31-5-1995 has
not been credited to his account. On verification of
the records it was found that you were the cashier
on 31-5-1995 and the amount said to have becn
credited by the party does not find place in the shroff
book. The counterfoil handed over to the party bears
vOur signature.

Smt. Sharadabai has submitted a complaint alleging
that the amount of Rs. 5000 remitted ty her on
8-2-1996 towards her VSL/G/145/94 has not been

accounted for in the books of accounts of the bank.
The counterfoil produced by the party having
credited the amount to the above loan account bears
your signature. Party has also confirmed in her
complaint that you had remitted Rs. 5209 to her loan
account on 11-5-1996, which is a day prior to the
date of complaint. ‘ -

Shri Abdul Nabi Sab who had borrowed a loan of
Rs. 6500 from Hallikhed branch under loan account
No. DIR/RT 17/92 has in his statement dated 19-3-1996
stated that the amount of Rs. 2500 remitted by him
towards the above loan account on 23-5-1994 has
not been found credited to his account. You have in
your statement dated 19-3-1996 confirmed having-
received the amount from Shri Abdul Nabi Sab and
also having affixed cash received stamp on the
counterfoil made available to the party. You have
also assured to repay the amount to the party’s
account,

Smt. Padmini in her complaint dated 29-5-1996 has
stated that th: amount of Rs. 172 remitted by her on
27-1-1996 to her loan account No. AV/IRDP (D) 10/96
does not find place in the books of account of the
branch. The challan pertaining to the credit of the
said amount was found in the table drawer of the
cash cabin with remarks “too late cash”. However,
no entry is found in the late cash register on 27-1-1996
and it was not accounted for by you on the said
date. You were the cashier on 27-1-1996 and the
credit challan bears your signature. In your statement
dated 10-5-1996 you had assured to re-credit the
amount.

Shri Abdul Sab holder of SB Account No. 1189 had
produced a counterfoil dated 7-2-1996 for Rs. 2000,
which bears your signature. On verification of the
books of account of the branch, it was found that
the said amount has not been accounted for by you
for the SB Account No. 1189. After the said incident,

party had withdrawn entire amount from his SB

account leaving a party balance of Rs. 237.10.

By your above actions you have caused wilful damage
to the property of the Bank/customers of the branch
and thus committed gross misconduct within the
meaning of Chapter X1 Regulation 3 Clause (j) of
Canara Bank Service Code.

Your action being prejudicial to the interest of the
Bank, you have also committed Gross Misconduct
within the meaning of Chapter X1 Regulation3 Clause
(m) of Canara Bank Service Code.

Chargell

Shri V. S. Naikwad (24270), Clerk, who was entrusted
with supervisory duties in the place of an
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Accountant, has stated that he had found 3 blank
withdrawal order forms pertaining to SB $24,660,3605

in the SB control register and the said withdrawal

order forms were already signed by the account
holders on the both sides. It was found that the

account nutnbers on the said SB withdrawal order

forms are in your handwriting.

In your statement dated 10-5-1996, you have stated

in the event of any complaint from the parties you
would take responsibility for the same.

From the above, it is clear that you have obtained
the signatures of the parties on a blank withdrawal
.order forms with an ulterior motive. o

By your above action you had attempted to cause
damage to the property of the customers or the bank
and thus committed gross misconduct within the
meamngofChapterXIReguﬂaﬂonBclause(l) of
CanaraBankSerweeCode

Youracuonbemgprejudlclalto_theinterestofthe
bank, you have also committed gross misconduct
withinthe meaning of Chapter X1 Regulation 3 Clause
(m) of Canara Bank Service Code.” ‘

‘ DeputyGeneralManager

3. An amended chargesheet dated 25-2-1997 was
lssuedhun asunder :-—

“Whereas, departmental proceedings have been
initiated against the subject employes by issuing
the above refered charge sheet.

And whereas, in respect of charge 1 page 2 Para 4 of
the chargesheet, the name of SBaccount 1189 Holder
is mentioned as Abdul Sab instead of Ahamed Sab
and in respect of Charge II Para 1, one of the SB
account number has been mentioned as 660 instead
of 7660,

Now, therefore, in respect ofCharge 1 page2para 4
of the chargesheet the name of 8B account holder

1189 shall be read as Ahamed Sab and in respect of -

Charge I1 para 1, the SB account 660 shall be read as
7660,

The charge sheet stands amended to the above
extend. All other status of facts/allegations remain
unaltered and enquiry shall be proceeded with
further”.

d/- Deputy Gcneml'Manager. _

4.. Asthe reply given by the first patty was not found

satisfactory by the management, Domestic Enquiry was.

ordered against him and on the basis of the findings of the
enguiry officer holding him guilty of the first charge, he
was imposed with the punishment of dismisal and his
appeal against the dismissal order came to be rejected. He

which resulted into the present reference.
5. The first party workman in his claim statement,
while, challenging the order of dismissal passed against

‘Thint’as unjust andillegal, challenged the enquiry findings

as perverse and the enquiry proceeding as conducted in
violation of the principles of natural justice (pleadings on
Domestic Enquiry omitted, as scparate finding has been
giveri onthis issue). AtParas9 & loofmeClmmStammr,
the first party with regard to the findings of the enquiry
officer contended that the Enquiry Officer has erred in
accepting the statements of the management witnesses
without considering the material on record and adopted
double standards in bringing the statements of the
management witnesses and- discarding the defence
evidence; that the enquiry findings submitted by the

enquiry officer holding the first party guilty of charge
No. 1 are perverse and the disciplinary authority without
the application of mind to the evidence on record accepted
the perverse findings and ultimately imposed the
punishment of dismissal against the first party which
punishment again is disproportionate to the gravity of the
alleged charges resulting into great hardship to the first
party and his family members.

6. The management by its counter statement
however, maintained and asserted that the enquiry
proceedings conducted against the first party were in
accordance with the principles of natural justice; findings
of the enquiry officer were based on sufficient and‘legal '
evidence supported by cogent and valid féasonings and
that the action of the management in dismissing im from
service was just and legal and punishment of dismissal is
quite proportionate to the gravnty of the misconduct
committed by him.

7. Keeping in view the respective contentions of
the parties with regard to the validity, fairness or otherwise
of the enquiry proceedings, a question as to whether the -
enquiry conducted against the first party by the second
party is fair was taken as a Preliminary Issueand parties
were called upon tolead fresh evidence. The management
on the point examined MW1, the Presenting Officer
appointed during thie course of enquiry and in his further
examination chief got marked 18 documents as per Ex. M1
to M18 including the enquiry proceedings, the enquiry
findings, order of dismissal and orders on appeal preferred
by the first party. The first party on his behalf examined
himself as WW 1 without getting marked any document.

8. After hearing the learned counsels for the

© respective parties, this tribunal by order dated 19-10-2005

recorded a finding on the above said issue in favour of the
management holding that the Domestic Enquiry conducted

" against the first party by the management was fair and
" proper. Thereupon, I have heard the counsels for the

respectwaparhesonmentsofﬂwcaseandpostednfor
award.
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9. Learned counsel for the management Shri TRK
Prasad argued that in the light of the finding recorded by
this tribunal holding the Domestic Enquiry to be fair and
proper, the only question to.be considered would be

whether the findings suffered from perversity and whether -

the punishment was disproportionate. He submitted that
there were two charges of misconduct leveled against the
first party. The first charge consisting of five independent

instances (issues) and the Second Charge involved asingle

instance. He submitted that the enquiry officer has given
his findings holding the first party workman guilty of the
first charge and whereas, the findings on Second Charge is
in favour of the first party, He submitted that sufficient and
legal evidence have been brought on record during the
course of enquiry with regard to the aforesaid five instances
involved in the first charge in the oral and documentary
evidence produced by the management most importantly,
_the counterfoils issued by the first party in issuing to the 5
different customers named in the charge sheet showing
the payment of certain amount to the first party by the
customers but not taking the said amount credited into the
accounts of the bank. The fact that he issued those
counterfoils in favour of the said customers was fiot
disputed and cannot be disputed by the first party as he
worked as a Cash Clerk during the aforesaid period and on
_ the aforesaid relevant dates. He submitted that the five
customers named in the charge sheet could not be examined
on behalf of the management despite the serious and
sincere efforts made by the management officers as well as
the Presenting Officer himself and therefore, non-
examination of those customers on whose complaints
investigation was done and charge sheet was issued,

cannot be a circumstance to say that charges against the

first party has not been proved. He submitted that
voluminous documentary evidence namely records
maintained by the bank have been produced during the
‘course of enquiry and competent witnesses namely MW 1,
5 and 8 were examined to depose to the fact that the amount
under the aforesaid counterfoils has not been taken into
account in the bank records and since the issnance of the
fact of counterfoils cannot be disputed by the first party,
he being a Cash Clerk at the relevant point of time, there

was nothing more to be proved by the management to '

substantiate the first charge leveled against the first party.

10. Whereas, learned counsel for the first party Shri
K.V. Sathyanarayana vehemently argued that the
management in order to prove the charges has mainly relied
upon the officers of the bank who were very much interested
in the matter and failed to examine the above said five
customers named in the charge sheet to support their
respective complaints and the fact that they have paid the
amourt into the hands of the first party. He submitted that
enquiry officer since banked upon the oral testimony of
management witnesses interested in the matter and the
bank records discarding the defence evidence he favoured
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the management by way of finding on the first charge
against the first party without there being sufficient and

legal evidence and therefore, his findings suffered from

perversity. He also contended that there were two reports

given by the Investigation Officer, MW35 at Ex. 20 & 21 and

it is not explained as to what made him in giving two

separate reports on two different dates. He further

submitted that in the absence of any of the complainant

named in the charge being examined; it cannot be taken

that the complaints made by them were based on truth and

that they obtained the counterfoils in question from the

first party after having made the payment of money shown

therein. On the point of quantum of punishment he

submitted that punishment of dismissal was quite severe

and excessive keeping in view the gravity of the misconduct

alleged against the first party and not taking into

consideration the services rendered by him for a peried of
more than 20 years as-on the date charge sheet was 1ssued

to him, that too, in the face of his unblemished record of
service throughout. Learned counsel in support of his

argument cited the following six rulings : —

1. ILLJ1964 Page38
2. SIR 1984 5C 1805
3. (1984)4 SCC634
4. ILLJ 1986 Page 101
5. TILLJ 1991 Page 29
6. 2006 AIR. SCW 1969

11. Inorder to appreciate the respective contentions
of the parties about the perversity or otherwise of the
enquiry findings on Charge No. 1 (as noted above charge
No. 2 is not proved as per the findings) it would be
worthwhile to bring on record the very findings and the
reasonings of the enquiry officer found on pages 8to 11 as
under :—

“General findings : MW2, MW4, MW6, MW7 have
deposed contrary to their respective statements.
Even MW4 was placed and considered as hostile
witness. MW1, MW5, MWR8 have deposed with
regard to all the issues in the capacity of Branch
Manager, Inestigating Officer and AEO/Ag Senior
Manager respectively.

The management documents were excepting the
written statements were the Bank records maintained
in the usual and crdinary course of business. The
statement Ex. M22 is the statement of CSE.

Issue No. 1: Shri Mohammed Ismaijl DIR/RT/9/94 :

The CSE was working in cash department on that
day. Ex. Reference into Para 1.1 in page No. 4 have
been brought on record. Ex. M2 not undergone the
system of flow chart fully MW5 & MWS have

T I R ' TIR ey
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deposed and Exts. M 1,2, 3, 34, 20,21, 33 and 39 have
been established by the PO, The defence contention
. that, the complainant did not appear before the
enquiry alone is not enable the remark and
circumastances while CSE wrote Ex. M22 lacks
credibility. The non-working of cash cabin locking
systems was prevailing to all the other employees
also and not only with CSE.

The Ex. M1 asstatedabovchasbeendeposedby'

various MWs and MW1 by confirmed contends,

Reading Exts. M1 and 2, 3, 3A and the depositions
find the CSE guilty of this charge and issue as
analyzed by me under Paras 1.1 to 1.5 to the extent of
charges contained in the charge sheet.

Issue No. II : Smt. Sharada Bai-VSL/G/145/94.

MW1 confirmed the contends of Ex-Ms as stated
para 2.1. MW1 as also confirmed Ex. M6 has been
accounted in Ex. 5. The CSE was the cashier on that
day MW1 has confirmed that Ex. 21 where the
signature of the CSE. He has also confirmed and
identified the signature of CSE the reply to other
questions. Subsequently Ex. M7 for Rs. 5,209 bears
the signature of CSE. The PO proved this issue as
per Para 1.4 vide Para 1.5 1 analyzed the apprehensions
and presentations of the DR and circumstances under
which Ex. M22 was written by CSE and DW1/s
deposition with regard to the word “Kuch Nahi Hoga
= Likkee Dev” does not obsolve the CSE to give any
statement without knowing. the implications and
consequences it is proved that the complainant has
remitted theamount and the CSE did not account for
the same. The DR contention that, filling up Ex. M7
can be construed as that of customer service while

the signature for remitting belars the signature of CSE'

which is not termed as customer service.

Basing on my analysisinpara2.1.&2:2. & 2.3 read
with the Eks and depositiens analysed therein, I find
- CSE guilty of this charge and issue,

 Charge H1 : Abdul Nabi Sab-DIR/RT/17/92.

MW1 hasconfirmed Ex ms stated in Para 3.1. Ex. m30
is CSEs own statement wherein assured to repay, the
PO has proved that CSE was the cashier on

- 25-5-1994 & Ex.M9 or notundergone the system of
chart. The DR submissienthat the party did turnup
for enquiry and MW1 was not above to identify
signatare of CSE cannot be accepted fot the reason

that non-appearing by a witnéss cannot take away
the veracity of Ex-corroborated by the oral deposition
of the witnesses, His doubt of Rs, 2500 views huge
amount remitted gives rise about genuineness of the
transaction but ExM9, Ex.M10, read with Ex.30
proves otherwise.

Inview of my amalysesinpara 3.1, 3.2,3.3, I find the
CSE guilty of this change and issue,

Issue No. 4 Smt. Padmini—AI IRDP 10/96.

.MW1 has confirmed that the CSE was the cashier on
27-1-1996. MW 1 has identified Ex-ms and amount

remitted by the party has not been accounted for by
the CSE. MW has deposed that he has not used
coercion or compulsion or any undue influence in
obtaining statement. The PO has produced varions
management Ex. Corroborators through the
evidences led.

The defence stuck to the point that the complainant
did not appear before the enquiry and the game plan
was hatched to project CSE in poor light.

Basing on the ayalysis 4.1, 4.2, 4.3 read with Ex.
M 22 I find the CSE guilty of the charge and issue.

Issue No. 5 : Shri Ahmed Sab= SB Account 1189.

MW!1 has identified and confirmed the contenis of
various management exhibits the amount of Rs. 2000
stated Ex ‘M 15 hasnot repeated in Ex. M-15. MW8
has confirmed Ex.M-13 and explain the circumstamees
PO has relied and proved his case in various exhibits
explained in Para 5.2

The defence contends the date on Ex M15 appears
as7-2-1995 and not 7-2-1996 astherc is corresponding

" credit on 7-2-1995 as the customer was not

dissatisfied.

IsseV: - |

He was also pleading MW8 was lying in the enqyiry
but I have not found any inconsistency in the
deposition of MW 8 though date was not totally
fully clear Ex. 15 bears the date of 7-2-1996 when CSE
was the cashier.

Basing on my analysis in-para 5.2, 5.3 alang with the

various'exhibits and depositions 1 find the CSE guilty

of charge and issue,
Issue No. VI: — . Charge-lI

3 blank withdrawal forms Ex-17, 18, 19 MW3 has -
deposed that he found Ex, M-15, 17, 18, 19 in the.

drawer of Cash cabin/SB control register and same -
were in the handwriting of CSE.

It is fact that three Ex. 17, 18, 19 was found myMW3.
It is also a fact they bore the handwriting of CSE,
MW2, MW4 and MW6 could not identify the

handwritingin Ex M 17, 18, 19.

‘During the period of CSE, withdrawal slips are

available freely, MW3 after perusing Ex M 17, 18, 19
deposed that the handwriting is alike. Neither PO
notr DR have established the purpose, use, misuse,
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of these three exhibits though they were found and
recorded. There is nothing on record to prove that
the account holders have got anything to say in this
regard. The PO has gone to the extent of the
documents as stated in the charge sheet.

After careful scrutiny of proceeding and written
briefs and analysis in para 6.1, 6.2, 6.3, 6.4, 6.5, |
observe that these documents did not result in any
viclation or loss to the Bank and also simiply because
the withdrawal slips with signature were obiained in
blank does not go to prove the misuse committed on
part of CSE.

In view of inconsistency with regard to depositions
and earlier statements as explained in my analysis
and also the documents Ex. M 17, 18, 19 were not
subjected or utilized for its logical end use, that isin
other words the amount have not been drawn in any
one of the Ex. M 17, 18, 19, Ex. M 22 the statement of
CSE-CSE has admitted that in the event of any
complaint he would meet the loss.

Considering all the above facts in totality, I find the
CSE not guilty of the charge and issue.”

12. After having gone through the aforesaid-

reasonings given by the enquiry officer, the oral and
documentary evidence produced during the course of
enquiry, I do not find much substance in the arguments
advanced for the first party as far as items 1 to 4 under the
charge No. 1. While challenging the enquiry findings as
noted above, in the claim statement at Paras 9 & 10 the
only grievance made cut was that the enquiry officer relied
upon the statements of the management witnesses and
discarded the defence evidence and thereby his findings
suffered from perversity. But on going through the
reasonings assigned by the enquiry officer it cannot be
said that he was not justified in taking into consideration
the oral testimony of MW1, 3, 5 & 8 who have deposed to
the charges of misconduct committed by the first party. He
reightly did not rely upon the oral testimony ‘of MW2, 476
and 7 on the ground that they suffered from conflicting
versions. As noted above, on each and every item from 1}
to 4, the icarned enquiry officer has given his reasonings
taking into account the statements of above said MW 1, 3,
5 and 8 corroborated by the documentary evidence produced
in the enquiry. He also rightly observed that most of the
documents produced by the management were the records
maintained in the usual and ordinary course of business
excepting the written statements of the witnesses brought
onrecord. The main and very serious contention rather the
arguments advanced for the first party was that the enquiry
officer should not have acted upon the complaints of the
customers given as the complainants themselves have not
been produced and examined by the management. First of
all it has come on record in the written brief of the Presenting
Officer as well as in the findings of the enquiry officer that
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the management had made very sincere and serious efforts
in securing the presence of those customers to be examined
during the course of enquiry but they failed to respond to
the request of the management made orally by the Manager,
MWS8, as well as the Presenting Officer himself and to the
notices issued to them by the management on two different

* dates of hearing, The non-examination of the above said

customers who had given the complaints also cannot be
said to be a circumstance fatal in view of the fact tht the
first party did not dispute the genuineness of the complaints
as such or the contents of those complaints reciting to the
effect that they have paid certain amounts into the hands
of the first party and have obtained from him the
ceunterfoils which find mentioned in the complaints itself.
It is to be noted that the compalint at Ex. M1 filed by the
above said customer Shri Mohammed Ismail has been
supported by the counterfoil at Ex. M2 wherein it is made
clear that the first party being a cashier on 3 1-5-1995 received
asumof Rs. 400 from the said customer but failed to credit
the said amount in the Shroff Book and other relevant
records of the bank. Similarly customer Smt. Sharada Bai
gave her letter (complaint) dated 12-6-96 disclosing the
fact that she paid a sum of Rs. 5000 into the hands of the
first party on 8-2-1996 towards VSL/G/145/94 and that
amount has not been accounted for in the books-of the
account of the bank. In proof of her complaint she produced.
the counterfoil marked at Ex. M6. The fact that above said
amount was credited to the accounts of the said customer.
by the first party himszif on 115.96 is not dénied and
challenged by the first party at any point of time. Custoiner
Abdul Nabji by his complaint at Ex, M10 stated that amount
of Rs. 2500 was remitted by him towards his loan actount
No. DIR/RT 17/92 on 25-5-1994 and that was niot acobunted
for. This fact has been admitted by the first party himselfin
his statement given under his own handwriting at Ex M30
on 19-3-1996. He did not challenge his statement cm-the
ground that it was given under coercion, promise, threats
etc. except to say that above said statement was obtained
from him saying that he may give the writing and nothing
will happen to him. If really ther¢ was no truth in the
complaint of said Abdul Nabi with regard to the payment
of the said amount which has been infact supported by
the counterfoil at Ex.M9 it is just not believable that first
party gave the statement on the above said assurance.
Customer Smt. Padmini made the complaint vide Ex M4
supported by chalan as well as the counterfoil at Ex. M13
and 13(a) respectively. MW3 has given his statement on
the point saying that he found Ex.M13, the challan when
he went to the cash cabin after the cash work and saw the
drawer and that challan was found in the said drawer under
the handwriting of the first party This fact is again not
disputed by the first party on the other hand in this regard
also he gave his written statement by way of confession.
marked at Ex M22. Thercfore, all the aforesaid complaints,
contents of which or the fact that thev were given to the
management bank by the respective complainants not being
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dlsputed on behalf of the first party and they bﬂ.ng :

supported by the very counterfoils evidencing the fact.of

payment of the money to the first party who was admittegdly -

the cashier on the dates mentioned in the counterfofls,
how he cannot be allowed tocontend that non-examinatian
of the oomplamantsmustbetakﬂntobeamrcumm'

fatal to the case of the prosecution. During the course of

. cross-examination statements of MW1, 3, S and 8 an atpeogpt

was made on the part of the first party to test the veracity
of the statements of those witnesses with regard 40 the
initials found on the aforesaid counterfoils and it wastried

to be made out that they have not identified those inittals
as the initials of the first party. Such a contention cannot
. be given any credence for the simple reason that these are
the counterfoils- issued. in favour of the.above said
customers bearing the dates and seal of the bank when
admittedly the first party was the cashier. Moreaver; it is
nowhere his case or defence taken during the course of -
enquiry that he did not issue those counterfoils in favour
of the aforesaid customrs. Further more, if the first pﬂty ‘
was so confident and innocent in the matter, it is hot
understandable as to what prevented him in not getting
* those customers before the enquiry officer to depose to
the fact that they have not made the complaints-and that.
they have not paid the money into the hands-of the first
party as shown in the counterfoils particularly, when he

had chosen to examine witnesses on the point that howas . -

very popular in customers for his customers service having
good relations with all concerned. If the aforesaid customers
were also happy to his customer’s service rendered then
they would have been the first persons to have come
forward in his support if their complaints did not bear the
trath or that they were made at the instance of MW} or
other management officers who were not keeping good:
relations with him as tried tobe made out by the first party
. during the course of enquiry, Therefore, non-examinsition
of the complainants namely the aforesaid four custamers.

cannot be a circumstance alone to jump to the conclysion a

that findings of the enquiry officer suffered from perversity.
Their Lordship of Supreme Courtin a decisionteportethin
AIR 2000 SC 3028 in a similar situation have laid down the

principle the setting aside the finding of miscondwst on

aforesaid counterfoils have not been accountad for in she

accounts book of the bank has been substantiated b the

voluminous documentary evidence rather the records
produced by the management maintained during theusual
and ordinary course of the business of thebank. Maveover,
it is not the case of the first pasty that those paymemts

under the counterfoils find mention in the Yesks. of -

accounts maintained by the bank. As far as Item Ne. $
under the first charge is-concerned, 1 do ot find sefficient
and legal evidence. It is said that one Shri Ahmed Sab S8
account holder No. 1189hadpat§asmnofRs 2008 to the

2415 Gli06—20

first party on 7-2-1996 as per the counterfoil at Ex M15 and
that amount has no corresponding credit entry in the
account of the said party. It was well argued before the-
enquiry officer that as per the counterfoil at Ex.M15 the
amount was paid on 7-2-1995 and the account books have
got corresponding entry to the above effect and that said
amount was not paid to him on 7-2-1996 as tried to make
out by the management. There is force in this contention.
The very perusal of the counterfoil at Ex M15 would make

‘it clear that the date it bears is 7-2-1995 and not 7-2-1996.
.. Moreover, customer Ahimed Sab has not given his written
. -complaint to the above effect. Therefore, this item under

the charge is not proved. Therefore, in the light of the
aforesaid discussion, reasonings and findings of the
enquiry officer and the orat and documentary evidence
brought on record, by no stretch of imagination it canbe -

_ said that enquiry findings have suffered from perversity as
" - far as Charge No. 1 minus Item No. 5 is concerned. The

findings have been supported by sufficicnt, legal, oraland .
documentary evidence brought on record during the course
of enquiry. Therefore, they do not suffer from any perversity
to be interfered at the hands of this tribunal.

13, Now coming to the question of quantum of
punishment, undisputedly the first party has been under
the service of the management for a period of more than 20
years. having unblemished record of service. Therefore,
taking into consideration this aspect of the case and the
fact that the amount involved in this case belonged to the
customers and not to the bank, it appears to me that ends
of justice will be met if the dismissal order passed against
the first party is converted into an order of compulsery
tetirement so as to enable him to get his service benefits.
Accordingly reference is answered and following award is

.passed.

AWARD -

_-againgt the first party is hercby replaced by the-order of

Compulsory Retirement w.e.f. original date of punishment
order. No costs.

(Dictated to PA, transcribed by her, corrected and

grounds of non-examination of customer, nonpmw‘t e slgmadby me on l4th July, 2006).

of money and non production of confessional mmm;s‘ e
not proper. The fact that payments made upier ghe

A. R. SIDDIQUI, Presiding Officer
¢ faweh, 24 WewE, 2006
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New Delhi, the 24th July, 2006

5.0. 3329.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 4/2001) of
the Central Government Industrial Tribunal-cum-Labour
Cour, Bangalore as shown in the Annexure, in the
Industrial Dispute between the management of UCO Bank,
and their workmen which was received by the Central
Government on 2 1-07-2006.

[No. L-12012/140/2000-IR (B-D)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 1ith July 2006
PRESENT
SHRI A. R. SIDDIQUI, Presiding Officer
C.R. No, 04/2001
IPARTY LI PARTY

ShrtN. JanardhanaRao  The Asstt, General

Magar, Manager,

No. |, Sudha Nilaya, UCoBank, Southern Zonge,

3rd Cross. 13thMain,  No. 13722, K.G. Road,
Mariyappana Palya, Bangalore-560 009
Bangalore-560 023 {Advocate-Shri B.C Prabhakar)

(Advocate-Shri V.8, Naik)
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of Section 10 of
. the Industrial Disputes Act, 1947 has referted this dispute
vide order No. L-12012/140/2000/IR.(B-1I) dated 24th January
2001 for adjudication on the foliowing schedule ;

SCHEDULE

“Whether the action of the manageriient of UCO Bank
is justified in dismissing the services of Shri N,
Janardhana Rac Magar w.e.f. 13th January, 1999 ?If
not, what relief he is entitled ?”

2. A charge sheet dated 21-8-1995 came to be issued
against the first party and three others in the following
terms ;

“It has been alleged that vou absented from
attending duty at Divisional Office, Bangalor from
29-5-1995. At about 3.30 PM on that day you along
with Shri N. Murahari, Shri Ugranarasimajah, Shri
Srinivasaiah and an outsider, reported to be office-
bearer of Karnataka State INDEC, entered the
chamber of Shri K. Sridhar, Divisional Manager,
Bangalore and insisted on to discuss the matters

relating to transfers. The Divisional Manager
informed that he had convened the meeting of the
Managers of the Branches in Bangalore in connection
with the visit of General Manager, Head Office,
International Department, and the Zonal Manager,
Madras and that he could not discuss about the
transfer matters.

You however, insisted forcefully that the transfer
order issued to Shri Srinivasaiah, the President of
the State Unit of UBSTUC, be cancelled then and
there and he be gbrought back to Bangalore City
branch from Kengeri branch where he had been
posted on rotational transfer effected as per head
office Circular No. CHO/PAS/4/1993 dated 10-3-1993
by issuing suitable orders without awaiting any reply
from zonal office or head office to whom the matter
regarding his exemption: had been referred. In the
alternative, you inststed that all 166 rotational
transfers effected in the year 1994 in pursuance of
the aforesaid circular be reversed immediately and
all staffs be brought back to the branches and offices
where they were working previously. The Divisional
Manager replied that rotational transfers were
effected in pursuance of Head Office guidelines and
in consuftation with the respective unions, including
yourself, and that it wouid not be possible to take
decision either regarding retransfer of Shri
Srinivasaiah or on canceilation of the transfers
already effected. As a reaction to the reply given by
the Divisional Manager, you along with the other
colleagues intimidated him with abusive and
objectionable languages stating that :

(a) He was functioning as a mere post office and
was not discharging his duties. '

(b) He was whiling away the time as Divisional
Manager; and

(c) Hewas partial inhis approach and in discharge
of his duties, ‘

Divisional Manager requested you to await decision
from higher-ups regarding the re-transfer of Shri
Srinivasiah and also requested you to allow him to
proceed with the meeting of the Managers of the
branches in Bangalore convened by him. You,
instead, behaved in a rough and tough manner and
physically prevented Divisional Manager from
leaving his chamber. You shouted and pounded on
the table of Divisional Manager in a violent and
disorderly manner, questioning him ina raised voice
as to whether UCO Bank was his father’s property.

The aforesaid attitude and behaviour caused by you
and four others created mental shock to Divisional
Manager and he collapsed in the cabin itself. The
Divisional Manaper was immediately removed to the
hospital for emergent treatment.
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Thus you and your colleagues have planned and
conspired to confine the Divisional Manager in his

chamber, making unreasonable demand, so as tostall |

the holding of the meeting which had been convened
by him. This is a planned act to stagger the official
meeting scheduled for the day. ‘

Your above acts constitute major irregularity and
misconduct on your part as provided in Bipartite
Settlement. The undersigned, who is appointed as
Disciplinary Authority by the Chief Executive of the
Bank vide order dated 17-7-1995 which is enclosed,
hereby frames the following charges under clause
19.5 of the Bipartite Setttement as amended.

(1) You have acted in a manner unbecoming of
the staff of the bank;

(2) You shouted, abused and intimidated
Divisional Manager, Bangalore in his office,
which is disorderly behavionr as per Clause
19.5(c) of Bipartite Settlement;

(3) You have committed acts of insmbordination
and disobedience when you refused to hear
and obey the lawful and reasonable order of
Divisional Manager in asking you to disperse
from his cabin, which is a misconduct under
Clause 19.5(¢e),

{4) You have planned to confine the Divisional
Manager in his cabin on the pretext of
discussion on unreasonable demand as so as
to stall the meeting convened by him on that
day. That being prejudicial to the interest of
the bank, it is misconduct under Clause 19.5()
of Bipartite Settlement.

You are hereby called upon to submit your reply to
the aforesaid charges within 15 days hereof. In the
event of failure on your part, it will be presumed that
you have nothing to contend against the charge and
the undersigned would be constrained to proceed
ahead without any further reference to you.”

3. Not being satisfied with the reply given by the

first party and others to the charge sheet, a joint domestic
" enquiry was ordered against the first party and others and
on the findings of the enquiry officer holding the firstparty
and other guilty of the aforesaid charges, the disciplinary
authority proposed the punishment of dismissal against
the first party workman and whereas, the other three
workmen were proposed to be punished by reducing their
pay by two stages for a period of two years and after
conducting the personal hearing aforesaid punishments
were confirmed against the first partyand others. The first
party and others challenged the aforesaid punishment
orders by filing an appeal and their appeals also came tobe
rejected. The first party alone raised the dispute before the

conciliation officer concerned and that resulted into the -
present reference. ‘

4. The first party in his Claim Statementchallenged ‘
the enquiry proceedings on the ground that they were .

‘held against the principles of natural justice, attacked the

enquiry findings as perverse and also challenged.the
impugned punishment order and among other grounds .
contended that the punishment order passed against him . -
dismissing him from service is discriminatory as the other ..
delinquents were charged with the sante charges lev eiled.
in the charge sheet and were all held guilty of the charges ‘
of misconduct as indicated in the charge sheet helding, .
common enquiry proceedings, the first party alone was....
singled out by an order of punishment dismissing him fiom._
service whereas, the other delinquents were let off with ..
minor punishments.
5. Themanagement by its Counter Starementarx;ong
othet things contended that enquiry proceedings were held
in accordance with the principles of natural justice; -
therefore, the findings of the enquiry officer were based on -

-sufficient and legal evidence and that dismigsal order

passed against the first party was quite propertionate to -
the alleged misconduct committed by him and in the light -
of his past chequered record of service where under he .
was .issued ‘with several memos committing the
misconducts of unauthorised absence, not wearing the
uniform and not obeying the lawful orders of the
management on several occasions and whereas, the other
delinquents had a clean and unblemished records and
therefore, taking into consideration the past record of the
first.party and others dismissal order passed against the
first party was quite legal and justified.

6. Keéeping in view the respective contentions-of -
the .parties with regard to the validity and fairness or
otherwise of the enquiry proceedings, question as to
whether the enquiry held against the first party was fair -
andpropcrwastakenupmﬂleﬁrstmstanceasaprelumnarv
issue.

7. After the due trial of the said issue, learned
counsels for the respective parties were heard and this
tribunal by its order dated 4-8-2004 recorded afindingon .
the said issue holding that the Domestic Enquiry held
against the first party is fair and proper. Thereupon on the
point of past records of the first party, the management
examined MW2 and got marked documents at Ex.M9 to
M42 speaking to the past record of the first party. The first
party also examined himself on the above said point and_
got marked a document at Ex W3 and in his cross
examination 3 more documents were marked on behalf of,
the management at Ex. M43 to 45 relating to the punishment
orders in respect to other three delinquents.

8. I have heard the learned counsels for the
respective parties on merits and posted the case this day

- for award. Learned counsel for the first party Shri V. 8. Naik

in his argument did not challenge the enquiry findings but
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challenged the punishment order firstly on the ground that
it was discriminatory in nature in punishing the workman
by way of dismissal and whereas, letting off the other three
delinquents with minor punishments despite the fact that
the identical charges were levelled against all the four
persons for one and same incident, common proceedings
of enquiry were held and common finding was given by
the enquiry officer holding all of them guilty of the same
charges pertaining to the one and same incident. He
submitted that the documents at Ex. M9 to M42 produced
by the management with regard to the alleged bad past
records of service of the first party workmen are not in
reapect of any serious or grave misconduct committed by
the first party and that except on one occasion for rest of
e memos issued to the first party there was no regular
enguiry conducted nor any punishment was imposed upon
the first party edcept giving certain warnings. He submitted
that the contention of the management that the first party
played a leading role in committing a misconduct is neither
proved by any evidence during the course of enquiry nor
there is any such finding given by the enquiry officer in his
report on the enquiry to the above effect. Therefore, learned
counsel submitted that punishment of dismissal against
the first party amounts to a case of discrimination and
victimization, he being the trade unionist and reinstating
the other delinquents in service with minor punishments.
He submitted that during the course of Lok Adalat
proceedings, the management had come out with an offer
of Compulsory Retirement in place of distnissal order to be
given effect from the date of punishment order and whereas,
the workman wanted rather had agreed for compulsory
retirement in place of dismissal order w.e.f. the date of
nas+ing of the award and therefore, this fact may be taken
sote of by  he court in passing the award. In support of his
argument %4t on the ground of digcrimination the order
passed agaiust the first party liable (o be modified by lesser
punishment. He cited the ruling reported in 2001 (1) LLJ
5958C.

9. Whereas, the learned counsel for the management
vehemently argued that the first party being a General
Secretary of the Union has been in the habit of indulging in
rude behaviour with the management and his colleagues

and once again as a leader of the other three delinquents
plaved a Jeading role in committing the misconduct against

his supériors. Therefore, the management was justified in

_punishing him with punishment of dismissal keeping in .

view his bad track record of service vide Ex. M9 to M42 and
the teading role played by him, Therefore, it is not a case of
discrimination but a case decided on merits. He contended
that punishment of dismissal was quite proportionate 0
the gravity of the misconduct committed by the first party
and to support his arguments he relied upon the following
four ralings

1. 2005L1R 478
2, 2005LLR 360

3, 2005SLLR 1167
4. 2005LLR 1137

To support his contention that it was not a case of
discnmination he relied upon a ruling reported in 1947(2)
LLI879SC.

10. Inorder to appreciate the respective contentions
of the parties in the first instance, [ would like to bring on
record the details of the aforesaid alleged misconduct
committed by the first party in the past. It was brought out
in detail in the affidavit of the management witness
examined on the said point. His averments in the affidavit
at Para 2 to the above effect are as under :

“T state that the first party joined the services of the
Second Party on 19-6-1973. He was in the habit of
committing one or the other misconduct and he was
issued with the Memos for the acts of misconduct
committed by fuim. The details of the past record is
furnished below

(1) Memo dated 24-12-1976 was issued to him for
having taken the office Motorcycle without
the permission and without the valid driving

_ licence.

* (2) Recall Notice dated 4-5-1977 bringing to his
notice about his absence from 25-4-1977 and
was called upon to report to duty immediately
with an explanation for unauthorized absence.

(3) Application dated 16-5-1977 for leave.

4 Memo dated 12-7-1997 for the unauthorized
absence of the first party from 7-7-1977 to
11-7-1977.

(5) Explanation letter dated ‘Nil’ submitted by the
first party.

©) Memo dated 9-11-1997 in regard to the
unauthorized absence of the first party.

(N Memo dated 2-12-1997 for refusing to do the
work of lacal delivery of letters.

(®) Memo dated 13-12-1977 for not doing the work
of local delivery of letters.

(9 Memo dated 13-12-1977 for not wearing the
w...  Bank’suniform while on duty.

(16) Memo dated 24-8-1978 for giving different
reasons in the leave applications submitted
by him,

(11) Memo dated 1-9-1978 for the refusal to give
. local delivery of letters.

¢12) Memo dated 18-9-1978 for the unauthorized
absence, not wearing the uniform and refusal
to do local delivery work.
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13)

(14)

(15)

(16)
N
(18)
19

(20)
@
22)
23)
24

@5)

(26)

@7
(28)

(29)

30)
G1)

(32).

Memo dated 18-9-1978 for not weaﬁng the
Uniform.

Chargesheet dated 28-9-1978 for the refusal to

attend to the local delivery of letters and for -

remaining absent.
Additiona! chargesheet dated 27-10-1978

issued to the first party for his unauthorized
absence.

Memo dated 19-12-1978, issued to the first
party for misrepresenting the fact.

Reply dated 29-12-1978 of Sri Magar.

Explanation Tetter dated 8-2-1979 in Tesponse
to chargesheet dated 28-9-1978, 27-10-1978 and
19-12-1978.

Enquiry Notice dated 14-3-1979 to hold
domestic enguiry.

Proceedings of the enquiry held on 2/6-7-1979.
Warming letter dated 28-7-1979.

Memo dated 1 1-10-1980 for his unauthorized
absence and not wearing uniform while on
duty.

Meino dated 18-8-1981 for not wearing the
uniform. :

Chargesheet dated 22-8-1981 for not weanng
uniform.

Chargesheet dated 24-8-1981 for not wearing

the uniform and was called up on to submit his

explanation,

Police complaint dated 24-8- 1981 in respect of -
the acts committed by Magar for preventing

the staff from working and threatening them
with dire consequences and for using abusive
language.

Report of GDN Murthy dated 22-8-1981
regarding the rade behaviour of Shri Magar.
Memo dated 22-8-1981 for not weanng the
Uniform.

Order dated 23-9-1981 appointing the Enquiry
Officerto holdenqu'ny into the charges leveled
against lum as per Chargesheet dated
24-8-1981.

Notice of enquiry dated 24-9-1981.
Apology letter dated 12-12-198 1 given by Shri
Magar. »

Letter dated 12-12-1981 issued by the Second
Party closing the matter considering the
Apology letter submitted by him.
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(33) Memo dated 25-9-19§1 issucd 16 Shri Magar
for having not purchased any forniture against
* the loan avaited by him.

11. Keeping in view the aforesaid past.service record

* of the first party, 1 find very much substance in the

arguments advanced for him to-the effect that the alleged
misconducts as per Ex. M9 to M42 except one or two are
not serious and grave in nature. Most of the memos issued
to the first party first of all have remained to be unperused
without being followed by any Domestic Enquiry or the
penalties being imposed upon him. At the same time many
of those memos pertained to the triflc nature of the
‘misconduct, namely, the first party refusing to do work of
local delivery of the letters, not wearing the bank’s uniform
and remaining absent from duty unauthorisedly on certain
occasions for short periods. MW?2 in his cross-examination
admitted that except the case in hand and-on one earlier
occasion no enquiry has been held against the first party
and no memo has been issued to him:on the report dated

" 4-6-1982 marked at Ex. M42. He also admitted that there

was no allegation of misappropriation of the funds of the '
bank in any of the memos or charge sheets issued against
the first party. A close scrutiny of the above said past
record also makes it abundantly clear that the first party
has notbeen indulged in committing a misconduct similar
to one on hand. Therefore, taking into consideration the
past records of the first party, the management in ny opinion
was not justified in singling out the first party for
punishment of dismissat letting off the other delingquents
with minor punishments. The contention for the
management that the first party plaved a.leading role in
committing the misconduct on hand, again, is without any
basis. Undisputedly, there is no such finding urobservauon
made by the enquiry officer in holding the workman guilty
of the charges. There is again no evidence produced by
the managgment to suggest that the first party played a

leading role in committing the misconduct on hand. MW2
" who was examined on the:point of past history of the first

party was also conspicuously silent in his affidavit on this
aspect of the case. It is in this view of the matter it was well
argued for the first party that there was a case of -
discrimination against him in punishing him with the order
of dismissal taking a very lenient view as against the other
delinquents. It is not in dispute that all the four delinquents

. including the first party were charged with one and same

charges of misconduct as indicated in the charge sheet.
conirion proceedings of enquiry were held against them
and the learned enquiry officer after having appreciated
the evidence on record came to the conclusion that all the
four delinquents are guilty of the charges of misconduct.
Therefore, when this was the case, in my opinion the
disciplinary authority was not legally justified in singling
out the first party for punishment of dismissal based on
the aforesaid alleged past records of his service or on the
ground that he played a leading role, Their Lordship of
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Supreme Court in a similar situation in the aforesaid
decision cited onbehalf of the first party held the view that
such a treatment by the management was not acceptable.
The above said decision which is very brief, for the purpose
of ready reference is brought on record as under :

“These appeals are filed in a proceeding arising out
of a reference to the Labour Court on the allegation
that certain acts of the first respondent in an incident
that took place on Aprl 14, 1985, amounted to
misconduct under Standing Order 24(XIV) of the
Certified Standing Orders which reads as follows :

“Drunkenness, fighting or riotous or disorderly or
indecent behaviour or any act subversive of
discipline or efficiency”. ’

On aninquiry being held, the inqguiry authority found
that the allegation of misconduct is proved and the
disciplinary authority on consideration of the report
of the inquiry authority and the other relevant material
dismissed the first respondent from service.
Thereafter, a reference to the Labour Court at the
instance of the first respondent was made. The

Labour Court, though heid on a preliminary question

that the disciplinary inquiry conducted against the
first respondent is valid, came to the conclusion after
perusing the documentary and oral evidence on
record that the dismissal was not justified and held
that he was entitled to reinstatement with full back
wages with continuity in service and other
consequential benefits. A writ petitién was filed in
the High Court which was allowed but on the basis
of certain offer made, the learned single judge also

~ directed that the appellant shall pay, to the first
respondent, salary from the date of discharge till the
date of the order in a lump sam of Rs. 50,000,
Thereupon, both the management and the workman
filed two appeals. In the appeals several questions
were raised as to whether the act attributed to the
first respondent would amount to misconduct at all
which will entail a disciplinary inguiry at the instance
of the management to end up with his dismissal;
strong reliance was placed on Glaxo Laboratories V.
The Presiding Officer, Labour Coust, Meerut and others
AIR 1984 SC 505; 1984(1) SCC 1 ; 1984—I-LLI-16.
Ultimately, however, the two learned judges agreed
onthe aspect of the matter that the question whether
on misconduct, attributed to the workman there
should have been casual connection between
misconduct and employment of the workman may
not be of much significance when such acts have
taken place within premises of the factory should be
decided in an appropriate case. What influenced the
Court in deciding the matter is that :

“Since as many as three workmen on almost identical
charges were found guilty of misconduct in
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connection with the same incident, though in separate
proceedings, one was punished with only one
month's suspension, and the other was ultimately
reinstated in view of the findings recorded by the
Labour Court and affirmed by the High Court and
the Supreme Court, it would be denial of justice to
the appellant if he alane is singled out for punishment
by way of dismissal from service”.

As the judgement is rested upon the position,
whatever other views may have been expressed in
the course of the judgment may be of no significance.
In that view of the matter, we think there is no need
10 interfere with the order made by the High Court,
thattoo in a proceeding arising under Article 136 of
the Constitution. Hence, we decline to interfere with
the order made by the High Court. The appeals are
dismissed accordingly.”

12. Therefore, frorm the reading of the aforesaid
decision, one mustappreciate the arguments advanced for
the first party that when the first party and others were
involved on identical chargesand were found guilty of the
misconduct in connection with the same incident, first party
alone could not have been dealt with severe punishment
of dismissal when other delinquents who faced the same
charges which he faced in the enquiry were punished with
minor penalties and were taken back in service. The
observations of their Lordship of Supreme Court in a
decision referred to supra reported in 1947(2) LLJ 879 cited
on behalf of the management are not applicable to the
present case as facts involved in the said case were quite
different from the facts involved in the instant case. In the
aforesaid decision, it was not a case of the workman and
others facing similar charges with respect of one and same
incident. Morcover, their Lordship of Supreme Courtina
very recent decision referred to supra have taken a clear
view on the point that in the cases like one on hand,
punishment to be imposed shall not be discriminated.
Therefore, keeping in view the aforesaid facts and
circumstances, I am of the opinion that punishment of
dismissal passed against the first party is not propoftionate -
to the gravity of the misconduct committed by him and
also cannot be upheld in the light of the fact that the other
three delinquents have been dealt with by the management
leniently. Moreover, it is on record that for identical charges
and similar set of facts and evidence, a criminal prosecution

‘was lodged against the first party and three others and

they having been convicied in the lower criminal court,
have been acquitted by the court of Sessions Judge,
Bangalore by judgment dated 1-3-2001 in Criminal Appeal
No. 84/1998. Therefore, from this fact also punishment of
dismissal appears to be shockingly disproportionate with
the gravity of the misconduct committed by the first party.
It is in this vigw of the matter punishment of dismissal
passed against the first party in the interest of justice may
be converted into the punishment of Compulsory
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Retirement to be given éffect from the date of passing of

- this award. However, not glossing over and over looking,

altogether, the aforesaid past records of the first party, it
appears to me that ends of justice will be met if he is denied

back wages to the extent of 50 per cent from the date of

original punishment order tiil the date of passing of this

-award with continuity of service and other consequentiat

benefits. Hence the following award :
‘ AWARD

~The impugned punishment order of dismissal is
heteby replaced by the order of Compulsory Retirement to
be given effect from the date of passing of this award. The
first party shall be paid 50 per cent of the back wages from

the date of original punishment order till the date of passing
of this award. No costs.

(Dictated to PA transcnbed by her corrected and

~ signed by me on 11th July, 2006).

A.R SIDDIQUI, Presiding Officer
% faeelt, 24 T, 2006

I, 3. 3330, —sfefie g stfafrm, 1947 (1947
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srfereToy g e, e ¥ deEre (Hed T 119/99)
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Fa o)

[¥. T9-42012/91/1999-3T% - (F91
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New Delhi, the 24th July, 2006

$.0. 3330.—Iin pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 119/99)
of the Central Government Industrial Tribunal-cum-Labour
Court. Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Central Silk Board and their workman, which
was received by the Central Government on 24-07-2006.

s [No. L42012/91/1999-R ODU)]
SURENDRA SINGH, Desk Officer

: ANNEXURE
BEFORE CENTRAL GOVERNMENT INDUSTRIAL

. TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated : 7th July, 2006
PRESENT:
ShIlA R Siddiqui, Pres:dmg Officer

C.R. No. 11999

- Shri S. Krishna,

S/o Late Siddegowda,

Stirampura Post,

Manandavadi Road,

Mysore-570008,

The Chairman,

Central Silk Board,

Central Silk Board Complex,

IV Floor, BTM Layout,

Bangalore-560068.
AWARD

1. The Central Government by exercising thcpowers
conferred by clause (d) of sub-section 2A of Section 10of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-42012/91/99/AR(DU) dated 13th October,
1999 for adjudication on the following schedule :

SCHEDULE
“Whether Shri S. Krishna, an ex-employee of Central
Silk Board is legal and justified in demanding
- continned employment with Central Silk Board, after
having joined as Chowkidar-cum-Sweeper on

20-3-1997 in Jawahar Navodaya Vidalaya, Ministry

of Human Resources Development and worked till

11-5-1997 ? iIf so, to what relief he is entitled 7

2. The case of the first party workman as made out
in the claim statement, briefly stated, is that he joined the
services of the management on 3-8-1985 and was appointed
asa Time Scale worker in the year 1992 w.e.f 3-8-95. He
warked as such continuously for 2 years; that during the
month of March 1997 he received a letter from Navodaya
Vidyalaya offering him a post of Chowkidar-cum-Sweeper
and with the permission of the Assistant Director of 2nd
Party he joined the duties at Navodaya Vidyalaya School
and worked there for one month and twenty days. Thereafter
an account of his ill health he resigned the job and it was
accepted w.ef. 12-5-1997; that after being relieved of his
duties he returned back to the management and was
permitted to rejoin the.duty and subsequently was refused
on the ground that he remained unauthorisedly absent
from duty and had joined the services of the said Institute
without permission of the management; that on 21-5-1997
he reported for duty with the management and worked an
the said date by signing the attendance register. From
22-5-1997 onwards the management refused to take him on
duty and he was served with memorandum on the very
same date seeking his explanation for his continuous
absence from duty from 22-3-1997 onwards. The first party
promptly gave the reply about his temporary employment
with the said school and the fact that he resigned from the
said duty we.f 12-5-1997. The management thereafier did
nat allow him to resume duty and therefore, he was left
with no alternative but to raise the dispute. The first party

.. 1 Party

... T Party
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therefore, contended that the action of the management in
frefusing him employment was bad in law amounting to
1etrenchment as defined under Section 2(00) of the I. D.
Act thgre being no compliance of Section 25F of the said
Act and therefore, is liable 1o be set aside as i]legal,
unjustified and against the principles of nataral justice.

3. The management by its Counter Statement, not
disputing the fact that the first party joined its services on
3-8-1985 and that he was convertedas a Time Scale Farm
worker we.f. 1-9-1992, however, contended that the first
party remained unauthorisedly absent continuously w.e.f,
20-3-1997 without applying for leave and without intimation
to the management. Thereafter on 21-5-1997 he approached
the management and without its permission signed the
attendance register. However, he was not permitted to join
duty and did not work on the said date and subsequent
thereto; that thereafter the management made a detailed
investigation about the first party and came to know that
he was working as Chowkidar-cum-Sweeper at the above
said School and after having contacted the Principal of the
said School it was confirmed that he was working there
during the above said absence period. During the said
period he had also drawn Rs.. 2880 towards pay and DA,
Washing Allowance and Interim Relief. He resigned from
the said job w.e.f. 12-5-1997 and thereafter approached the
management for work and without permission he signed
the muster-roli on 21-5-1997; that as a matter of fact before
applying for any post in other organizations, the first party

_required to take permission of the management but in the
instant case he did not obtain any permission nor intimated
the management of his joining the services of other
organization. He suppressed this fact purposely and
committed mischief so as to rejoin the services of the

* management at any time he liked. Therefore, the first party
is deemed to have resigned his job as a Farm Worker under
the management. In the result there was no violation of
principles of natural justice or any illegality committed by
the management in refusing work to the first party much
less violating the provisions of Section 25F read with
Section 2(o0) of the . D. Act. '

4. Dur'in'g the course of trial, the management
examined the then Agssistant Director by name
Mr. Mallikarjun as MW1 and got marked three documents
at Ex. M1 to M3. His statement in examination chief is as
follows:

“I know the facts of this case. First party was working
in our establishment during March 1997. I was Assit.
Director. First party was a Temporary Worker. He
was working as time scale farm worker. He remained
absent from 22-3-1997 continuously. He did not
attend our work. Ex. M1 is the attendance register.
Ex. M1(a) is the extract of M1. Ex. M2 and M3 are¢
office orders. We came to know that the first party
~ was working as Chowkidar in Navodaya Vidyalaya
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on 26-5-1997. First party did not inform us and took
permission of us to join Navodaya Vidyalaya. No
permission was given (o me. | have signed only Ex.
W7 identity certificate at the request of the first

party.”

5. On his part the first party examined himself as
WW1 and got marked seven documents at Ex. W1 to W7.
His statement in examinzation chief is as under -—

“1 joineq the second party on 3-8-1985 as casual
worker. T worked for 13 years up to 19-3-1997. In the
year 1992 1 was converted as time scale farm worker.

Thave worked continuously for 240 days. In the year
1997 I was asked not to attend work in 1997 I received
from Navodaya Vidyalaya informing that the postof
Chowkidar-cum-Sweeper. | showed that to the Asstt.
Director, Malikarjun. He directed me to go that school
for work. I worked for one month twenty days. I
returned on 21-5-97 to report for duty and signed in
the register in Second Party. [ was given memo on
22-5-97 saying that [ was absent. It is named as Ex.
W1, My replyis Ex, W2, Wx, W3 is memorandam. Ex.
W4 is officer order. Ex. W5 is letter. Ex. W6 is my
representation. Charge sheet was not given. No
enquiry is held againstme. No compensation is paid
to me. Order of removal isbad. On 19-3-1997 nonotice
was given to me. ] am not working anywhere now.”

6. I would like to refer to the statements of MW1 and
WW1 in their cross-examination as and when found relevant
and necessary.

7. Ex. M1 is the appointment order dated 11-3-1997
issnedin favour of the first party by the above said Jawahar
Navodaya Vidyalaya. Ex. M2 is the covering letter by
Deputy Director of the said Institate sent to the Dy. Director
of the management along with a letter dated
8-10-1997 wherein, it is stated that the request of the first
party to rejoin the duty of the management has been refused

by the competent authority. (Once again through mistake

attendance register is marked as Ex. M1 and the Attendance
extract of the register has been marked at Ex. M1(a) and (b).
Ex. W1 is the copy of the memorandum issued by the Dy.
Director to the first party on 21-5-1997 calling upon him to
give his explanation for his continuous absence from duty
since 22-3-1997 and as to whether he had joined any other
organization and if so, he should furnigh the details. Ex.
W2 is the explanation dated 26-5-1997 given by the first
party in response to the said memorandum. Ex. W3 is
another memorandum issued by the Deputy Director on
18-9-97 that the applications of first party dated 26-5-1997
and 1-7-1997 seeking recmployment have been forwarded
to the head office and the matter is under consideration
and that action taken by the head office will be made known
to him and he will be allowed to join the duty only after
getting the favourable reply from the competent authority.
Ex. W4 and W5 are the aforesaid two letiers already marked
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at Ex. M2 sind M3, . W6 isthe application dated 18-10-97
hé the first party to the Assistant Labour Commissioner

"), Hitttpatore and Ex. W7 is said to be the attostation form
along withi the exndidate’s statement and declaration and
identity tertificate.

' 8. WMH&MMSMNSN
- vehemently argued that the first pariy in this case is not
etttitled to the relief of reemployment or reinstatement for
thie siinple reasoh thit he cease to be the employee of the
manageméfit ds soen as he joined the services of sald
Navodaya Institute ds a Petianent employee and worked
there for a period of about one monthi afid twenty days. He
submitted that his contention that he rejoined the duty of

the management on 31-551997 by si the attendance
regmter and subsequently he was workillegally is
an afterthibught 418 mischievous as he signed the

* dtteriatice register or the said date without the permission
of the fhariigement. His coitetion thidt he joined: the
services of the said ihstitmemﬁﬂie‘pennﬁsioﬂ and under
the fntimation to MW1, the then Difector i agaiti
an afterthought and amakebeheve story in ord2t ¥ jisufy
his employment with the said instituie and to get his re-
ettiploytnetit with the itiztiageffieh. He submitted that the
first party reftiditied undisputedty dBsErt duting the
aforesaid period of one month andtwenty days and dittitig
the said period work in the institute without any permission
or intimation to the managetient and therefore, now he
cannot claitit his employment with the matiageriét.

9. threas learned counsél for the first party argued
that first of all the first party joified the services of the said
institute with the permission aiid khowledge of MW as

evident from Ex. W7 which was signed by MW1, 4 form’

seeking employment with the said institute. His niext
contention is that since he-rejoiped the services of the
management on 21-3-1997 by signing the attendance
register, tie cannot be disaliowed to cofitinué with the
services thereof. His next contention was that even
otherwise the action of the management in refusing work
to the first party suffered from violation of principles of
natural justice and thé legal informity there being no action
taken by the management against the first party-either for
his unauthorized absence or for his act of misconduct in
joining dutics with the above said institute even a§suming
for a moment that it was without permission or knowledge
of the management through MW1, There was also no
action taken against him for signing thé aftéhidanée i'eglster
without the permission of the management and therefore,

he submitted that the act on the part of the management in -
terminating the services of the first party without

- -conducting any enquiry either for his unauthorised absence
or for his unauthorized act of joining: the services to the

- - other departtnent ammounts toitlogal retrenchment and illegal

termination. and therefore, is hable to be set aside. He
“contended that as per .the aforesaid inemorandums, the
first party was on. the rolls: of the management.as on

2415 .Gl/io6—21

September1997and0ctober 1997 (readEX. w3 toWS)and

therefore, he being a pérmancnt employee of the
management, fﬁs serwoes!hwld not have béen terminated
without the compliance of proviston of Sectibi 25F’ofthe
H)ActreadmﬁlSecuonZ(oo)tthof o

10 First of all comiinig to the contention ofthe first
party that he joined the services of the said Institute with
the permission of the mamgemént'(tlﬁcugh MW1) cannot
be accepted. MW1 in his cro ion in no uncertain
terms has denied thie’ suggesmn for the first party that he
had given any permission tojoin duty in the said Institute.
The first party had taken thesupportofEx 'W71o sdy that
MW1 has signed the said docomeiit at Ex. W7(a) anil that
goes to show that kie had knowledig® of first party joining
the above said Institute and had gtvén his implied consent
for the said purposé. It was rightly argued for the
management that MW1 has signed only the 1dentity
Certificate at the reqtiest of the first party and that cannot
bé takﬁul_ proof to syggest that he had ¥ivén any
Peritiission T the first party to join the [nstitute 4nd
{hereafter 4t any time can come back to the management
-and f&joliied the duty. The othet contention of the first
party that he had signed the attendance reglstet on
21-5-97 and therefore, hié must be presnmed to havejoined
thie duty as such he was on duty and under the eiiployitient
of ridfisgement from that day onwards also cannot be
attached ary impoftance as the management has&bme out
with the case that the first pasty signed the atteidance
mmkepﬂnttw hail ofth¢ oﬂicerwnhmu the permission

------

amendance regxstqr, it carinot be said that he was allowed
to testime duty mth the permission of the management.
Howevet, 1 find suhstance in the arguments advanced for
the first party that he being a permanent employee under

~ the management serving it for about a period of 13 years

. aiud was working as a Time, Scale Farm Worker as on the
date he was work by the management, hlS services
 could not have begn dmpenSed with by the management
 without following certain settied lé 1 procedurc and the
principles of natural justice. As per the very conténtion of
the management, the, firsy party has committed the
misconduct.in the first instance by remaining absent from
- duty unduthorisedly and in the second instance joined the
duty in the said Institute as a permanent woiker and worked
. therefor.about a period of 50 days w1thout the penmssmn

. andimtimation of the management, whxch permission was

- necessary. by, the first party as an empioyee Therefore,
when.it.is the case. of 1 the management that the first party
committed misconduct in the light of his above ‘said
unauthorized absence and the act of joining the above

.. said- Institute, it was. incumbent on the part of the

management to have. conducted departmental enquiry
agamst the first party before his services could be
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11. As seen above, as per the memorandums issued

by the management marked before thiis tribunal at Ex. W1
and W3 and the letters at Ex. W4 and 8, the first party was
on the rolls of the management as on October 1997 as per
Ex. W1 and in fact, he was issued with the memorandum
secking the explanation for his unautorized absence and
whether he had joined any organization during the said
period. It is not understandable as to what prevented the
managementmnotprooeedingahcadlnpurmncetothe
said memorandum, taking disciplinary action agamst the
firs party by holding a regular departmental enquity. The
management was supposed to conduct such an enquiry
so as to ascertain and to find out as to whether the first
party remained unauthorisédly absent from duty thereby
committing the misconduct and whether he joined duties
with other organization without the permission of the
management and was committed misconduct under the
Rules, Regulations and the Standing Orders of the

management. Therefore, without conducting any such

enquiry and giving an oppottuhity of hearing 1o ‘the first
party, it was' not fair and propér ofi the part of the

management to have terminated the services of the first
party by refusing work to him on the grouind that he had

joined the services of the other organization without
permission and that he remained unauthorisedly absént

from duty for the period in question. In the result-asargued-

for the first party, the action of the managemefit in
terminating his services tantamount to retrenchiment and

since undisputedly there was no compliance of Section
25F of the 1D Act, it is a clear case of illegal termination -

liable to be set aside as unjustified; illegal and void ab initio.

12. In the light of the aforesaid finding it goes without
saying that the first party is entitied to be reinstated in
service howevér, keeping in view the facts and
circumstances of the case, the first party, in my opinion
deserves no back wages from the date of the términation

till the date of his reinstatement. The petiod In between the

date of termination and date of reinstatement shall not be
counted for the plirpose of continuity of séfvice and other
consequeéntial benefits, Hence the following award :

AWARD
The management is directed to' reinstate the ﬁrst

party in service with immediate effect without back wages
from the date of termination till the date of reinstaterent.

The period elapsed between the date of termination and-

the date of reinstatement shall be discounted for the
purpose of continuity of service and other consequeritial
benefits. No costs,

(Dictated to PA, tfansctibed by her, corrected and:

signed by me on 7th July 2006).

A. R. SIDDIQUI, Presiding Officer

w§ feveRt, 24 yord, 2006
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New Dethi; the 24th July, 2006

S.0, 333t—=In pursuance of Section 17 of the
Industfinl Dilpiﬂ!s Act, 1947 (14 of 1947), the Central
Govetnment hereby publishes the Award (Ref. No. CGIT-
2/122 of 1999) of the: Central Government [ndustrial
Tribunalcum=Labour Court, No. II, Mumbai as shown in
the Annexure. in-the Industrial Dispute between the
emiployers in relation to the management of M/s. Richardson
and Cruddas Ltd. and their workmen, which was received
by the Central Government on 24-07-2006,

[Na. L-42012/237/1998-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAL

PRESENT:
Shri A, R: Lad, Presiding Officer
Reference No. CGIT-2/122 of 1999

Employers in relation to the management of
M/s. Richardson & Cruddas Ltd.

AND-
Their workmen,

APPEARANCES:

Fortheemployer : Mr. S. Z. Chowdhary, Advocate,

Mr. R. G. Satam, Representative

+ Mr. 8. S. Malye, Representative
Dated ; 17th March, 2006
AWARD '

The Government of India, Ministry of Labour, New
Dethi, by its order No. L-42012/237/98/IR(DU)} dated
6-5-1999 in-exercise.of powers conferred by clause (d) of
sub-section (1) and. sub-section 2A of Section 10 of the
Imdustrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

Forthe workman



“Whether the. action of the management of
M/s. Richardson & Croddae (1972) Lad.. Byculla lron
Warks, Byculla, Mumbsi-40000& by teeminsting the
servico of Mr. Mohan D. Shingate, workman islegal
mmgod ?1f not, to what relief the workman is

: 2.. The werkman Mohsn D. Shingose was smployed
with First Party as 8 Driver from 27-12+1985 snd his last

drawn salary was Ra. S000 p.m. According to Union who -

raised dispute for watianan Mohan D. Shingote made out
case that workman Mohan D. Shingets was sezminated by
First Party illogatly and should be reinstated with benefits
of fall wagos; The said dispuie is resisted by the First Pasty
by filing reply Ex. 9 contending that terminatior of workmen
- Mahan.D. Shingote was just proper and doss not rogquire
any interference. On tha hasis of the ploading lssucs were
framed at Ex. 11 and when mattor was fixod for evidence,
both parties in the Lok Adalat held on 17-3:3006 came to
amicable sestloment by filing pusshis Bx. 47 and prayed to

dispose. af the Reference accordingly. Accerdingly,

Reforence of Mohan D. Shingote is disposed of aa por Ex.
41, Hemethem .

 ORDER
Reforonce stands disposed of a8 sottled in Lok
Adalit vide purshis Bx. 47.
AA LAD.PMAMW
- B Ne 47
Ref. CGIT-3/133 of 1999
 Association of Engincoring Woskers
LEE P YL
Mr. Shingote, Workman present in person
Mr, R. G, Satam, Qfficer, Personnel for Managenwnt
Mr. S. §. Malye, Representative for Unioa/Workaman

The Union Representative states. that factory. is
closed and all workers have taken VRS. .

Mr. 8, Z. Chowdhary, after taking instractions is .
Mmmmmwmnu ,

Thn Panel mamedmmdwon
1ast drawn mlary at time of termination but yaars of servico
till today be taken for calculation of logal ducs.

deimﬁm&thmmmmm
‘tnthownﬂcma

7327

mdmmunmmmmmd '
~ wages last drawn on date of terminption of
mmzs-u-lm |

®) Company shall pay gratuity to workman in
accordance with the peyment of gratuity Act
from date of till 23-12-1994 om Jast
~ drawn wages on 23-12-1995 and entitled to
carned wages, bonus snd encashmnent of leave
wages, if any.

©) The workman shall not be .entitled to
reinstatement and/or back wages and all his
claim in reference CGIT-2/122 o!l999a;\dm
respect of employment,

(@ The above payments will be made within 6
. onths from today. The Company shall assist
the workman to claim P. F. amount from Regional
Provident Fund Commissioner.

Both the partics agroe that above Reference is settled
amicably in tgrms mentioned hercinabove,

Sertioment is therefore recorded.

Mombei
Deatod : 17-3-2006

(5.2 Chowdbazy) (5.5, Mme)

R G. Saam)
Advocate for  Socrotaty of . Officer

i figeef, 24 e, 2006
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New Delhi, the 24th July, 2006 .

5.0, 3332.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/13 of 2001) of the Central Government Industrial Tribunal-
cum-Labour Court No. II, Mumbai as shown in the
Annexure in the Industrial Dispute between the employers
inrelation to the management of Bharat Electronics Limited
and their workman, which was rwelved by the Central
Govemment on 24-07-2006.

[No. L~40011/4/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.II AT MUMBAI

PRESENT :
Shri A. A Lad, Presiding Officer
Reference No. CGIT-2/13 of 200_1

Employers in relation to the management of
Bharat Electronics Limited,

The General Manager,
Bharat Electronics Ltd.,
L-1,M. 1. D. C. Area, Taloja.

AND
Their workmen.

J.B. Pagar and 139 Ors.,

C/o Bharat Electronics Ltd.,

Plot No. L-1, MIDC Industrial Area,
Taloja, Rajgad-4 10208.

For the employer : 5/Shri George Kurian, K. S. Benson,
Ms. Gita Raut and Ms. Theresa
Benson, Advocates.

For the workman : Mr. B. G. Kulkami, Advocate.

Date of reserving Award - 13th May, 2006
~ Date of passing of Award : 26th May, 2006
AWARD—PARTI '

The Under Secretary to the Government of India,
Ministry of Labour, (Bharat Sarkar), New Delhi, sent this
reference in exercise of powers conferred by Clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 194‘:; to this Tribunal for
adjudication and the Schedule of reference is as follows :

SCHEDULE

_“Whether the action of the managemsni pf
M/s. Bharat Electronics Ltd., Taloja in maintaining
disparity and discrimination in granting wage group
to Sh. J. B. Pagar and 169 cthars s Jegal and
justified ? If not, to what refief the workmen
concerned are entitled 7” '

2. To substantiate the subject matter of the reference
Secaond Party Workmen by Statement of Claim at Exhibit 10
submit that First Pasty is 3 Company established under the
Company Law and having factory at Le], M. 1. D. C. Area,
Taloja, District Raigad. The 1st Party is mainly engaged in
manufacturing Defence requirements ang fall under the
Ministry of Defence. Workmen working thers are the
permanent employees whose names are given in Annexure
A However, they were put in the wage groups as shown in
Annexure B. According to Workmen they noted that their
wages are not fixed in wage group in copsidering with the
wage group of employees of similar ¢adre. They felt that,
they are not getting benefits as other employees are getting
working in the same field and doing same type of wark. All
are qualified non-SSC plus I. T. I. certificate holders and
employed in Wage Group ITI. However, some of same
qualification have been directly given wage Group IV. The
employees prior to the appointment of employees having
qualification of S. 8. C. plus I. T. I certificate are dumped
with lower wage group i.e. wage group IT1. According to
them while placing them in the wage groups discrimination
was made by 1st Party with intention to deprive the bensfits
of wages as given to the employees for doing similar type
of work. S/Shri A. H, Patil, §. N. Kamble who possess
8.8.C. plus 1. T. 1. Certificate are placed in Group IV directly.
‘Whereas Girish Sathe of same qualiﬁcat;qm is placed in
wage Group I1. Shri Kale, Shri Ponknshe, Shri Gawande,
Shri Anasane and others are of same qualifications placed
in group VIII whereas others are lowered down to wage
Group VII. Whereas S/Shri Phadke, Joshi and Bhoir were.
appointed were placed in wage Group I ang afier that who
were appointed were placed in wage Group |. They raised
the dispute before Assistant Lahour Comymissigner, Lahour
Ministry, Central Government, Sion, Mumbai, who
recommended the same to the Central Governmens, which
was referred here for adjudication. Sa they prayed that the
disparity in aintaining the wages of the employees
involved in the reference be removed in case of J. B. Pagare
and others and 169 involved in the reference.

3. This prayer is disputed by the 1st Party by filing
written statement at Exhibit 11 stating that reference is not
maintainable in the present form as disparity and
discrimination aflegedly claimed by the Workmen involved
in the reference cannot be called as Industrial Dispute. In
fact all employees are nat aggrieved by the so called
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disparity peinted out by the Workmen involved in the
reference since there is no community of interest which is
mandatory requirement for such an industrial dispute. It is
submitted that the reference should be thrashed out. It is
stated that J. B. Pagar and other 169 cannot represent the
entire workmen working withthe Ist Party. There is Union
by name Kamgar Congress which is having 451 workers
working with the 1st Party. Imtta]ly they were represented
by another Union viz. Bharat Electronics Employees
Assocjation. Since the Kamgar Congress did not espouse
the role case of Pagar and other 169 employees have joined
togethcr 'However, they were unable to capture the entire
workers working with the 15t Party. Besides, no specific
case is made out by them. They cannot claim any relief as
prayed. Said wages were given as per the settlement took
place through the recognized Union. The alleged disparity
claimed by the Workmen inivolved in the reference was
considered by the State Industrial Tribunal at Thane in
(IT) No.21'of 1992 and according settlement
took piace between the recognized Union and Ist Party
and said Reference was withdrawn. The subject matter,
jnvelved in the reference, was adjudicated by the Thane
: ndustnalTnhmal in the above referred Reference. Since

;ehefwas given to them, which they got by virtue of
ﬁmlemmtwhxchtookplaoemthehghtoftheThane '

I:zﬂusulal Dispute pending in the Court, it is submitted
*hat, the reference in the present form is not maintainable
asttlutsbypnnmpl&sofmjugtcgta Since reference is not
maintainable as well as hitby the principles of res judicata
and since they have got relief, it is submitied that the
referenoedeservestobemjected
. 4. Considering the dispute raised and stand taken by.

both, by filing affidavit ag Exhibit 20, 1st Party request to
decide Issues 1 to 6asp issues. However, while
deciding Exhibit 26 my Bredecessor observed that, only
Issue Nos. Iand3upreltmmarylssuescanbedocided
and kept the remaining issues open to decide later. As a
result of said order passed on Exhibit 20, I am taking Issue
Nos. 1 and 3, at this stage to decide as preliminary.

Issues which I answer as follows

1. Whether the reference constitated: = - Yes
an Industrial dispute as defined
EnderSecug{nZKofﬁlehldusmal

Ad'? a

3. Whether the reference is not No

mmmmnableasa\medmpm'as
1 anaz of the Written Stat;ment

musNa 1

s lstPanyhaseontendedthatsubjectmatterofﬂle
reference does not fall within the definition of Section 2(k)
of the Industrial Disputes Act, 1947. Dispute raised by the

2nd Party regarding their wages and disparity made in the
wages between employees involved in the reference and
other employees working in the 1st Party’s establishment.
According to 1st Party said question cannot be challenged
by the 2nd Party in the reference, as Section 2(k) of Industrial
Disputes Act does not cover it. Whereas case made out by
the 2nd Party Workman is that, dispute raised by it very
well fall within Section 2(k) of the Industrial Disputes Act.
Even Competent Authority considered it and referred it for
adjudication. When it is referred and sent for consideration,
1st Party cannot raise dispute regarding the subject matter
of the dispute contending that, question involved in the
reference, cannot fall within Secupn 2(k) of Industrial -
Disputes Act. :

6. Letus see what is deﬁmnonof‘mdumlal dmpute
given under Section 2(k) of Industrial Dtsputcs Act.
Definition of ‘industrial dispute’ given u/sec 2(k) of the
Industrial Disputes Act reads like this :

“Sec. 2(k) : ‘industrial dispute’ means any dispute or
difference between employers and employers, or
between employers and workmen, or between
workmen and workmen, which is connected withthe
etnplcymem of nog-employment or the terms of
employment or with the conditions of labour, of any
person.”

Asperltmdusmaldtsputemeans anydlsputcor :
differenice between employers and employers or between
émployers and workman ...................... So, this Sectioni.e. -
2(k) of Industrial Disputes Act covers any. dispute or
dtﬂ'e!enoebtheenthe emplayersandwothnen Here as
jper the 2nd Party, there is disparity in giving wiges fo the
warkers who are involved in the. reference and who are not
but who are in the establishment of Party 1. So in my
congidered view, the subject matter of the Reference i.c.
alleged disparity made in the wages by the lst Party
definitely fall under section 2(k) of the Industrial Digputes
Actand it is well within the jurigdiction and ambit of Section
2(k) of the Industrial Disputes Act under which Competent
Autharity has sent for adjudication to this Tnhund] Sol
answer this issue in the affirmative.

Issue No. 3:
7. Another paint is raised by the Ist Party stating

. that, on number of counts the reference is not maintainable.
It take ground that, there are no specific allegations and

grievance are of vague nature which cannot be adjudicated
by this Tribunal and, is not maintainable. Besides, it is

 stated that ). B. Pagar and other 169 workers cannot raise

themndtvmmlgnﬂvancesmtlwformofmdustnaid!spme
under the guise of it and compel the Competent Authority
to'refer the reference to this Tribunal as well 45 compel this
Tribunal to decide it. Whereas case of the 2nd Party is that
Section 2(k) of Industrial Disputes Act itself empowers the
employee to raise such d-dispute. If we read the definition

- of Section 2(k) o_f_lndustnal Disputes Act, at the cost of
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repetition we find it covers dispute between employers
and employers and it also covers dispute between
employers and employees. In that respect the dispute raised
by the Second Party J. B. Pagar and others is a dispute
between thé emplioyers and employees. It is 3 matier of
record that, some got wages and disparity is made against
J. B. Pagar and others referred in the dispwte while giving
wages to them.

8. It is a matter of record that J. B. Pagarand others
169 have claimed that disparity is made by the 1st Partyin
giving wages to them as others of that category are getting
wages of higher class. There was a reference of Union by
Kamgar Congress who have over 45 I workmen and Kamgar
Congress is representing them. The case of the st Partyis
that, there is no provision in Industrial Tribunal to give
right to one workman like workmen involved in the reference
to raise such dispute. But as stated above, dispute can be
raised by workmen against workmen. Here it is matter of
record that Pagar and others 169 are saying that disparity
is made by the First Party while giving wages to them as
others are getting wages of Group VI whereas these
workmen, involved in the reference, are getting wages of
Group III. In fact Ist Party cannot make such distinction
amongst the employees who are of the sam# cadre and.of
same scale. It is alleged that, there is no wiiiformity while
giving wages to the workers working with the 1st Party as
the workmen invoived in the reference claim disparity.
When dispute is raiscd by the employees, invotved in the
reference and when there is disparity in the wages which is
not disputed it can be treated, as dispute u/sec 2(k) of the
Industrial Disputes Act. So in my considered view, the
objection raised by the Ist Party in paragraphs ! and 2 of
the written statement, does not come in the way of the 2nd
Party to push their demand as referred in the reference for
adjudication at the hands of this Tribunal. So I conclude
that, reference is maintainable and I angwer the Issue to
that effect.

9. Inview of the discussions made above, I conclude
that, the subject matter of the reference squarely fall under
definition of Section 2(k) of the Industrial Disputes Act
and said reference is maintainable. Hence, I pass the
following order :

ORDER
(a) Referenceis maintainable;
(b) Dispute squarely fail under Section 2(k) of
Industrial Disputes Act;
(c) Both the parties are directed to appear for
adjudication on other issues on 2 5th July, 2006.
Mumbai,
26th May, 2006.
A A LAD, Presiding Officer
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New Delhi, the 25th July, 2006

$.0. 3333.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 187/99)
of the Central Government Industrial Tribunal~cum-Labour
Court, No. I, New Delhi as shown in the Annexure in the
Industriai Dispute between the employers in relation to the
management of Narora Atomic Power Project and their
workman, which was received by the Central Government
on 25-07-2006.

[No. L-42012/98/1999-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI S. S, BAL, PRESIDING OFFICER,
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO.1,
NEWDELHI '

L D. No. 18799

In the matter of dispute between ;
Shri S. K. Aggarwal,
S/0 Shri Raghunath Prasad Aggarwal,
Aggarwal Mohalla,
Sasni District, Mahamaya Nagar,
Miraj-2042 16. .. Workman
‘ Versus

. Chief Administrative Officer,
Narora Atomic Power Project,
Depti..of Atomic Energy,
Govt. of India, Narora,
Bulandshahr, U, P~203001,

APPEARANCES:
None for the workman
Shri Sanjay Aggarwal A/R for Management
AWARD

The Central Government in the Ministry of Labour
videits Order No. L-42012/98/95-IR (DU}, dated 26-8-99
has referred the following industrial dispute to this Tribunal
for adjudication :-— ‘

SCHEDULE

“Whether the.action of the management of Narora
Atomic Power Project, Deptt. of Atomic Energy, Gowvt.

.. . Management
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of India, Narora in terminating the services of Shri S.

K. Agarwal, U. D. C. islegal andjustified 7 Hfnot; to

what relief he is entitied and from what date 7°

2. Brief facts of this case as culled -from pleadings
are that the workman was-empleyed as Upper Divisional
Clerk in the Narora Atomic Power Project, Narora District
Bulandshahar U. P. He received the chargesheet dated
3.6-1987 from Chief Admigistrative Officer; Narora Atomic
Power Project of the. management responident containing

two.charges alongwith documents-etc. He was notallowed

to inspect relevant record or.files but he sent reply to the
chargesheet and requested the supply of certified copies
of the 9 documents relied upen by the prosecution.

Thereafter Shri M. M: La} was appointed as Enguiry Officer
and Shri V. Chellappa, A. P. O. N. A. P. P, Narora was
appointed as Presenting Officer vide letter dated 2-12-87.

Shri M. M. Lal, Inquiry Officer informed the applicant vide
his letter dated 1-7-1988 that he shall hold preliminary
hearing of the case on 22-1-1988 at 10 A. M. in room
No. 10, First Flopr Main Administrative Building and
directed the-applicant to attend the same but he informed
the enquiry officer that it would not be possible for him to
attend the enquiry on account of ack of money or due to
tight financial position. He was informed by the Enquiry
Officer that he shall commence the oral enquiry on 10-8-88
and on:the basis of preliminary enquiry report dated
13-10-88 Director Department of the 4 Atomic Energy Power
Project Bombay in his capacity as Disciplinary Authority
who was disciplinary authority removed from service

forthwith.vide his order dated 6-6-89 while holding him:

guilty of only charge No. 1. He also informed the applicant
that an appeal against: this order-may be preferred to the
Additional Secretary G. O. I. within 45 days from the date
of receiptof this orderby him, if he so desires and the said
order was communicated to.the applicant on 24-6-89 vide
letter dated 22-6-89 of Chief Adininigtrative Officer, Narora.
The appellate Authority dismissed: the said. appeal
confirming the penalty of removal of service vide order

dated 11-5:-90; mmmhunmmmmm,s&m

24-6-89 though-he remained: in the employment of the
opposite party and: he was not placed under suspension
during this period: He challenged the impugned-order of
remaval on the varions grounds such-as that the enquiry
authority. were not:having jurisdiction. It was Director of
the Department who was competent.and that-he was not

supplied. copies of all 9 documents. relied upon by the -
management. No proper:and reasonable opportunity was -

given:to him to file his written statement of defence and
that enquiry officer did net adopt proper procedure as the
presenting officer did net present:the evidence to prove the
charges in ax parte-evidonce; that £x parte enquiry cannot
substitute the regular enquiry, the workman was not in a
positionto defend himself as he waz not-paid salary since
June 86, the order of removal was served upon him on
24-6-89. The charges against him were levelled arbitrarily

in a mechanical manner with close mind-because the
appeliate order dated 11-5-1990 arriving at conclusion of
upholding dismissal order even without: hearing the
appiimmmwmnmdingmﬁndingmzmmts
raised inthe memo of appeal dated 24-7-89 and as such it is
no order in the eye.of law as the workman was not given
proper opportunity to defend himself. The proposed penalty
is harsh-and disproportionate to the alleged misconduct,
that the reference is.also not made by appropriate authority.
In view of the above grounds the impugned orderof removal
from service dated 6-6-81 is songht to be -quahsed with
reliefs of reimstatement in service with all consequential

‘ benefits and®i¥ back wages and continuity of service and

payment of his salary from June, 86 to 24-6-89.and he also

" claims that he be'paid salary alongwith costs.

3. This reference has been contested by the
management by filing written statement raising preliminary

-objectmns that workman has. no right to agitate any

grievance against the findings of the enquiry officer as he
failed to defend hlmselfdmmgtheenqmry which was
proceeded ex parte. That the workman was served with a
memorandum of charge under rule 14:of the CCS(CCA)
Rules, 1965; vide: memorandum No. NAPP/Adm/5(24)/DC-
6/87-8/4427 dated 3-6-87 alleging unauthorized absence
from 7-8-86 t0 22-12-86, 27-12-86 to 7-1-87 and 12-1-87
onwards and habitual absence in the past at frequent
intervals without: permission of the competent authority
and misbehaviour with a colleague, Shri K. C. Sharma,
A A O.on9-4-87. An enquiry was ordered against him in
respect of the. above charges. He did not appear in the -
enquiry amd enquiry preceeding was conducted ex parte
as perrule 14.of CCS(CCA) Rules, 1965. Workman then
preferred an-appeal against the order which was dismissed

and the enquiry proceedings are [égal and order of dismissal

of workman is proper and legal. He wasafforded reasonable

- opportunity to defend. There is no violation of principle of

natural jugtice. Inview of the above facts the claim is sought
to be dismissed.

4, Wntten statement was followed by replication’
wherein the controverted:facts in: the written: statement
were refuted and contents of the claim statement were
reiterated to be correct and the case was posted for evidence
of the management by way of affidavit on
2-8-2004 but:the workman did not himself appeared and
adduced evidence despite many opportunities being
afforded thereafter on 2-8-2004, 13-10-2004, 20-12-04,
242,05, 25-4-05, 15-6-05, 18-8-05, 24.10~05, [9-12-05,
16-2-06, 17-5-06 and today 17-7-06. It appears that the
workman is not interested in the prosecution of this case
giving rise to the presumption that he does not dispute the
action of the management. Hence No Dispute Award is
accordingly passed holding that the action of the
management in: terminating the services of the workman
Shri S. K. Agarwal, U. D. C. islegal and justified. File be
consigned to record room.
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Further itis ordered that the requisite number of copies
of this award may be forwarded to the Central Govt. for
necessary action at their end.

Dated - 17-7-06
S. S. BAL, Presiding Officer

¢ feelt, 25 e, 2006
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New Delhi, the 25th July, 2006

5.0. 3334.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 108/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi-I, now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Indian Airlines and their workman,

which was received by the Central Government on
25-07-2006.

[No. L-11012/82/2000-IR.(C-1}]
S. 5. GUPTA, Under Secy.
ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVT, INDUSTRIAL
TRIBUNAL, NEW DELHI

I. D. No. 108/2000
In the matter of dispute between :

Shri Raja Ahmad Khan and 13 others

Through The President/The Secretary,

Indian Airlines Kamgar Sangathan,

3593, Gali Hakirm Ali Bu Ali,

Darya Ganj, New Delhi-110001.
Versus

The General Manager (Personal),

1. G. 1., Airport Terminal-I,

NewDelhi.

APPEARANCES:
None for the workman.
Ms. Poonam Dass A/R for management.
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-11012/82/2000-UIR (C-I), dated

.. .Workman

. .Management

Bt 1o T I - MR b o T, NN IRrEn [

IR TP RIEREIEIEL "I F BRI I T T T ]

27-9-2000 has referred the following industrial dispute to
this Tritnnal for adjudication - —
SCHEDULE
“Whether the action of the management of Indian
Aitlines, New Delhi in not regularizing Shri Raja
Ahmad Khan and 13 others mentioned in the
Annexure A attached with the reference and
termination of their services by verbal order w.e.f.
26-10-99 are legal and justified ? If not fo what relief
the workmen are entitled to 7”

2. Onreceipt of reference notices were issued to the
parties. In response to the notice claim statement was filed
by the workmen claiming that they are working with the
respondent for more than 240 days and are clalmmg
regularization.

" 3. The claim was contested by managemem by filing
written statement.

4. After completion of the pleadings the case was
posted for evidence of the workmen but none for the
workmen appeared and adduced evidence despite as many
as 25 hearings and the management, however, adduced
evidence by filing affidavit of Shri Vijay Kumar, Senior
Manager (Personnel) for the management in support of its
case. It appears that the workmen are not interested to
contest the reference. Even otherwise claim of regularization
is not maintainable in view of the recent judgement of the
Supreme Court captioned as Secretary Vs, Uma Devi are
pertinent and applicable to the present case.

U Would certainly therefore, consistent with
the scheme for public employment, this Court while
laying down the law, has necessarily to hold that
unless the appointment is in terms of the relevant
rules and after a proper competition among qualified
persons, the same would not confer any right on the
appointee, if it is a contractual appointment, the
appointment comes to an end at the end of the
contract. If it were an engagement or appointment
on daily wages or casual basis, the same would come
to an end when it is discontinued. Similarly, a
temporary employee could not claim to be made
permanent on the expiry of his term of appointment.”
5. In view of the above discussions the claim for
Tegularization of 13 workmen is nof tenable and the
claim for reinstatement also remains unsubstantiated
in the absence of any evidence by the workmen in
support of their claim. As such the workmen are not
entitled tothe relief of regularization despite the fact
that they have worked for more than 240 days. It
appears that the workman are not interested in
contesting the claim and as such a No Dispute Award
is accordingly passed and file be consigned to record
room.

Dated : 7-6-06.
' S. 8. BAL, Presiding Officer

T RETF T I TEETY



[ I—=wE )]

* STCR T U ¢ STRA 19, 2006/ 28, 1928 . ) 7333

#W:swﬁm

. 3. 3335, —3iirFen e arfifes, i947(1947
m14)aﬁm_17imgawﬁ.iﬂhmaﬂua ot ot
fa. % vty ¥ wug Friowl SR T Wkl ¥ oy,

sy § fafie e fre # Sl weww ST

STy s =TT, $evaw ¥ v (Hed Sem 61/2004)
= Wy O R, ﬁﬁwmﬁzs ~7-2006 % FT
vg:mem '

[4. m—soounozmm-ﬂm (tﬂ-l)]

T8, T8, 70, SnR ofre

New Delhi, the 25th July, 2006

5.0. 3335.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 61/2004)
of the Central Government Industrial Tribunal/Labour
Court, Hyderabad, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
- management of ONGC Ltd. and their workman, which was
received by the Central Government on 25-07-2006.

No. L-30012/102/1996-R(C-)]. _

S. 8. GUPTA, Under Secy.
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD

PRESENT:
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 26th-day of June, 2006
INDUSTRIAL DISPUTE No. 6!!2004

O IT]])(C) No. l8!97 transferred fmm Industrial
Tribunal-cam-Labour Court, Visakhapatnam]
BETWEEN:
V. Vara Prakash and 35 others,
C/o SriX Bala Krishna, Advocate,
D. No. 45-50:20, Sevenhifls,
Abidnagar, Akkayyapalem,

Visakhapatnam . . Petitioners
The Assistant Exscutive Director,
ONGCLtd.,
Krishna Godavari Project, '
_ Rajahmgndry .+, Respondent
APPEARANCES
For the Petitioner Sn K. Bala Knshna

Advocate.

For the Respondent : M/s, M. N. Aditya and
D." Jagannadha Murty
Advocates.

2415 Gl/06—22

. AWARD
This is a dispute referred u/s 10(1)(d) of Industrial

ﬂllmAct, 1947 by the Government of India, Mitistry
" of Labour and Employment, New Delhi vide its order

No.1~30012/102/96-IR(C-1) dated 27-8+1997 to the Industrial
Tribunal-cam-L.aboar Court, Visakhipatnam raised by

- MLV, \hraPnkashmﬂ wmm&ew

'Pro;ect Rajahmundry reprmnted I"sy its "Assistant
mmmmmwwmam

Nil Avvard 61 6:7-1998.

2, Aggnevedhythimrdthel“euuonersﬂled

. 'W. P. No. 23149/2002 on the file of Hon"ble High Court of

A.P. and it was issyed on 20-11-2002 directing the Petitioner

1o file an application to set aside the ex parte award of the

Industrial Tribunat and further directed 1o file the same
within 4.-weeks from receipt of the order. Accordingly, the
Petitioners filed the Inferitn Applitation No. L. A. 296/2000

~-to.set aside the ex parte award dated 6-7+98 published on
26-2-2000byoondoningths(lelxyof9904aysm Industrial

Tribunal-cum-Labour Court, Visskhapatmam. The same was

.transfmedtoth:sCourtonapuimofjumdimonand

mumbered as I.D. 61!2004and1 A. 19/2006.

3. Orders in 1. A. 19/2006 are pronounced on
26-6-2006 dismissing the petition as this tribunal has no
jurisdiction to mwnmnthepeﬁuonmﬁo daysftmnme
date of publication of the award.

4, Since, . Almmhmmﬁmd,ﬂmmisclosed
" Dictated to Smt.'P. Phant Gowri, Personal Assistant,

‘transctibed by her, cmmdbymeonthlsthezmhdayof
. Juniz, 2006, |
T. mammmy PrendmgOﬁw ‘

Witncueuﬁmlned-forﬂ:é Wit_nesm examined for

NL NIL

 Docunsents marked for the Petitioner
NL
' Documentsmarked for the Respondent.
. opf ey, 27 o, 2006
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~ New Delhi, the 27th July, 2006

8.0. 3336.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Goverrtment hereby publishes the award (Ref. No. 295/
1998) of the Labour Court, Pune, as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Kendriya Vidyalaya, Pune and their
workman, which was received by the Central Government
on 27-07-2006.

[No. L-42012/35/1997-IR (DU)]
SURENDRA SINGH, Desk Off
ANNEXURE :
BEFORE SHRIG.S, WANKHEDE, PRESIDING
OFFICER, THIRD, LABOUR COURT AT PUNE

Reference (IDA) No. 295/1998

Government of India/Bharat Sarkar,
Ministry of Labour/Shram Mantrayala,
" NewDelhi ... st Party

AND

ShriL. N, Mhaske, -

Bays Sports Hostel,

Kendriya Vidyalaya,

BEG, Pune-6
APPEARANCES:

Smt. Londhe, Adv. for the Ist Party.

Shri Gopale, Adv. for the IInd Party.

AWARD o
(Dated : 7-7-2006)

1. This reference is made by Government of India/
Bharat Sarkar, Ministry of Labour/Shram Mantralaya, New
Delhi, ws. 10(1) and 12(5) read with Sec. 2-A of the Industrial

Disputes Act for adjudication of the dispute between the
above referred parties over the following demands :

“That the IInd Party be reinstated with continuity of
Service and full back wages for the intervening idle
period.”

2. The IInd Party is absent. His Advocate filed
application Exh. 39, whichis rejected Record indicates that
~ the IInd party deposed on oath on 17-6-05 since them till
today he is remain absent and avoid the cross¢xamination,
However his 4 adjournment application were granted by
the Court and last application Exh. 38 was finally granted.
Even then the IInd party did not turn yp which indicates
that he is not interested to proceed with the reference. In
view of avoiding cross-examination since last one year, his
examination-in-chief could not consider and accordingly
discarded. In this way there is no evidence from the [Ind
party and therefore, reference stands answer in negative
for default and for want of prosecution. No costs.

Place ; Pune
Dated ; 7-7-2006

.. .IInd Party

G. S. WANKHEDE, Presiding Officer

¢ feeft, 27 W, 2006
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New Dethi, the 27th July, 2006

8.0, 3337.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 92/97)
ofthe Central Government Industriat Tribunal-com-Labour
Court, New Dethi as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of U. P. State Mineral Development
Corporation and their workman, whichwas received by the
Central Government on 26-7-2006.

[No. L-29012/21/1997-IR (M)}

B. M. DAVID, Under Secy.
ANNEXURE ' _

BEFORE SHRI SANT SINGH BAL, PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. 1, NEWDELHI

1. D, No. 92/97
. In the matter of dispute between :

‘ShriH. A. Khan, Son of Shri Anwar Ahmed Khan,
R/oH-61, Nehru Colony, Member, :
Pradesh Karya Samiti,

U. P. State Mineral Development Corporation
Karamchari Singh,
32, Chakrata Road,

Dehradun ... Workman

Versus

Mahaprabandhak,
U. P. Rajya Khanij Vikas Nigam Limited;
Pragati Kendra Commercial Complex,
Second Floor, Kapoorthala,
Aliganj, Lucknow (U.P)

APPEARANCES:
ShriH. A. Khanin person.

... Management

None for the management.
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AWARD
The Central Government in the Ministry of Labour
vide its Order No. L-29012/21/97-1. R, .(Vividh) dated
19-6-97 has referred the following industrial dispute to this
Tribunal for adjudication : :
WhetlmtheacuonoftbemgementofU P Rajya

Khanij Vikas Nigam Limited, Lucknow in not
promoting Shri H. A. Khan, Welder “B” Grade tothe

post of Chargehand is legal and justified ? If not to

~whatrefief the workman is entitled to and from what
date 7

2. Brief facts of this case as culled from record are

that the claimant workman Shri H. A. Khan was workingas

“B” Grade Welder was recruited in ‘A’ grade Welder on
15-11-97 by Mining Corporation of Dehradun in the State
of U. P. He has been working and was engaged as Welder
‘B’ grade w.e.f. 1-6-82 as per rules of the said Corporation
of Mining Development Corporation U. P A ‘B’ Grade
Welder is entitied tobe promoted as per rules of pronmlgated/
framed by Mining Development Corporation U. P A ‘B’

* - Grade Welder having experience of 5 years can be promoted

to the post of chargehand while a ‘B’ grade Welder with
having experience of 5 years and 3 years can be promoted
to the post of chargehand as per rules framed by the U. P,

Corporation, It is further stated that Mr. H. A. Khan

alongwith other workers was interviewed by the officers of
the Corporation for promotion on 2/3-5-83 and 7-5-83 and
he was foynd fit for promotion after interview one Mr. G. S.

‘Bhandafi one of the workers who were working as Loader
Operator has been promoted to the post of chargehand
man and a oral assurance was given to the workman H. A.

Khan that he would be promoted very soon. Shri G. S.

Bhandari has been promoted to the post of Loader Operator
and the post of Chargehand is lying vacant since then.
The workman has been requesting the officers of the
Corporation to be promoted to the said post and has given
a representation dated 26-4-84 but the same was not
recruited. He has not been promsted to the post of charge-
hand though he has been working there continuously on
the said post. He has been working on the post of charge-
hand but has been paid wages/salary of ‘B’ grade which is
improper and illegal. Inview of the above facts the claims
that he be promgted to the chargeliand w.e.f. 1984 with full
back wages and charges payable to the chargehand as he
isentitled tothe same. Workman is entitled to be promoted
to the chargehand and to receive the salary/wages payabie

to the chargehand and as such requested to be promoted -

to the post of chargehand and be given the salary payable
to the chargehand Workman has enclosed alongwith his
claim staternent appointment letter, letter of interview for

the post of ‘Chargehand’ Application for the post of

Chargehand application dated 26-6-84 for the post of charge-
hand, application dated 13-10-87 for the post of chargehand,
application for promotion dated 6-2-90, Mining Mate’s
certificate of competency under the Mines Act, 1952 dated

T ST TR : ST 19, 2006/ 974 28, 1928 , 7335

19-9-84, letter dated 1-7-83 from Anil Kumar Sharma, Asstt,

. Mining Engineer to the workman as Welder ‘B’ to report

for duty at Lambidhar ‘Mining Project Lambidhar,
Mussoorie, with immiediate effect. Certificate dated 18-5-84
issued by Anil Kumar Sharma, Certificate dated 20-7-85
issued by Engineer-in-Charge, SMHP, Certificate dated
2-6-86.issued by Shri U. 8, Pandey, Project Manager, Norms
of General Candidates, U. P. State Mineral Development
Corporation, Letter dated 6-5-81 and 15- 9-81, 24-4-81,

internal, Memo dated 24-3-8¢Fand 26-3-81, receipts dated
9-8-81, 10-3-81, 15-6-81, 10-4-82, letter dated 1-11-82 and so
many other documents which are on record. '

. 3.-The respondent management did not appear
despite notice and was ultimately proceeded ex parte vide
order of my learned predecessor Shri K S. Srivastava on
28-3-2000. -

4. Whmﬁledhisaﬂidavitinhisevidenceandhe
adduced his evidence by filing his affidavit on 12-9-2000 in

support of his claim in his evidence and his statement was

recorded in which he has proved his affidavit as
Ex. WWI/A,

5. Workman also filed his written submissions.

6. I have given by thoughtful eons1derauon to the
orzl submissions as well as written subnnssmns made by
the workman, and persed the reeord and documents

~ submitted by him.

_7. From the avermentsmadeintheaﬂidavit as well as
documents placed on record it is proved that the workman
was appointed/engaged as Welder ‘A’ grade on 15-11-77
vide order and pramoted to ‘B’ grade on 1-6-82 and he has
been working on the post of Chargehand w.e.f. 1984, From
the affidavit it is also proved that he has been working en
the post of chargehand since 1984 but he has not been
paid wages for the work done by him.on the post of charge- -
hand as such the workman is entitled to be posted to the
post of chargehand. It is also proved from the documents
on record and from his averment made by the workman in
his affidavit it that the workman is having requisite
experience and is qualified being matriculate. Inview of the
facts placed on record and averments made in affidavit by
workman, I do not see there is any legal impediment in
promoting the workman to the post of chargehand on which
he has been working since 1984. Hence it is ordered that

the workman bé posted as Welder and be pald wages

payabletohlmwe f. 1984

 Dated: 17-7-2006,

S.'S. BAL, Presiding Officer



7336 THE GAZETTE OF INDIA : AUGUST 19, 2006/SRAVANA 28, 1928

[Part [I—SEc. 3(ii)]

= fewelt, 27 W, 2006

Y. 3. 3338, —3feNfir fmrg srffrm, 1947 (1947
H14) T 41 17 F SFATH, FEE FER THoRodowo
¥ e v % Hes e 3 ST FHE % A, STey
¥ fafife offifes foams # =it weR Sidifig st
© e T (Fed W 60/2004) F wEie At ¥,
S S T T 26-7-2006 T U I 4@

[ €. GF1-30011/7/2004-391% S ( fafaw) ]
oY, mn. s, sty wiem

New Dethi, the 27th July, 2006

S.0. 3338.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 60/2004) -

of the Central Government Industrial Tribunal-cum-Labous
Court. Hyderabad as shown in the Annexure in the
Industria! Dispuie between the employers in relation to the
- management of HP.C.L. and their workman, which was
recetved by the Central Government on 26-07-2006.

[No. L-30011/7/2004-IR (M))]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
INDUSTRIAL DISPUTE No. 60/2004

BETWEEN
The General Secretary, _
HPCL Employees Union (Visakha Reﬁnery)
'Drio.663-3-68/2 . Petitioner
" The General Manager,

M/s. Hindustan Petroleum Corporation Ltd,
Visakha Refinery, Post Bag No. 15,

a]kapuram
Visakhapatnam. .. Respondent
APPEARANCES ;-
For the Petitioner . Sri K. Balakrishna, Advocate

For the Respondent : Sri Y. V. Sanyasi Row, Advocate

AWARD

The Government of India, Ministry of Labour by its
order No. L-30011/7/2004-IR(M) daled 28-5-2004 referred
the following dispute under Section 10{1)(d) of the LD.
Act. 1947 for adjudication to this Tribunal between the

management of M/s. Hindustan Petroleum Corporation Ltd.,
and their workman. The reference is,

SCHEDULE

“Whether the action of the management of
M/s. Hindustan Petroleum Corporation Lid., Visakha
Refinery in reducing the manpower from 4 (four)
.technicians to 3 (three) Technicians in the Crude
Distillation Unit I (CDU-I) of the Qperations.
Department is legal and/or justified 7 If not, to what
relief the HPCL Employees Union is justified 7°

The reference is numbeyed in this Tribunal as [.D.
No. 60/2004 and notices were issued te the parties.

2. Petitioner’s counsel present and represented that
the workmen Union.is not giving instructions and not
coming to him and showed his helplessness in filing of
claim statement, Respondent’s Counse} present. The -
Petitioner Union is given time for filing claim statement
since 2004. In spite of giving sufficient time the Petitioner
union did not choose to file claim statement. In view of the
circumstances, a "Nil” Award is passed. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her, corrected by me on this the 30th day of
June, 2006.

T. RAMACHANDRA REDDY, Presiding Officer.

Appendix of evidence

Witnesses examined for Witnesses examined for

the Petitioner the Respondent
NI NL
- Documents marked for the Petitioner
NL
Documents marked for the Respondent
. :
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New Delhi, the 27th July, 2006
$.0. 3339.—In pursuance of -Section 17 of the

Industria_l Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (Ref. No. 114/
2003)ofﬂ1eCe:mal Government Industrial Tribunal-cum-
Labour Court-I1, New Delhi as shown in the Annexure in
the Industrial Dispute between the employers in relationto
the management of Airport Authority of India and their
workman, which was received bythe Central Government
on 26-07-2006.

[No. L-11012/9/2003-IR(M)}
B.M. DAVID, Under Secy.

BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT - INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, NEW DELHI

'LD. No. 114/20603
- R. N Rai, Presiding Officer
INTHEMATTER OF:

ShriKailash Chander Sharma,
C/o. Shri Rajinder Pathak, -

v Chamber No. 95, Patiala House Courts,
Tilak Marg, New Delhi-110001,

" Versus

1. The General Manager (Carg'o), .
- Airport Authority of India,
New Delhi. ,

2. M/s. JAC Air Services (P) Ltd.,
Cargo Complex, New Delhi,

_ AWARD
The Ministry of Labour by its letter No, L-11012/09/

2003-(IR(M) Central Government dated 29-07-2003 has :

referred the following point for adjudication.
The point runs as hereunder \—

“Whether the action of the management of M/s. JAC
Air Services Pvt. Limited working under the Airport
Authority of India Limited, New Delhi in terminating

the services of Shri Kailash Chander Sharma is’
justified ? If not, to what relief the concemed '

workman is entitled 7

The workman applicant has filed claim statenient. In

the claim statement it has been.stated the workmat/
applicant was serving with the respondent No, 1 since

1993, The respondent No. 1is the principal employer and
No. 2 is the contractor. Many contractors like respondent
No. 2 have come and gone but the workman remained at
the same place i.¢, the condition employment under the
supervision of respondent No. 1 as Supervisor (Cargo).
The copies of appointment letter, Identity Card issued by
respondent No. 2 ate annexed hereto as Annexure W—I 10
S-W-2.

ﬂmmmwmmmmamml.
case vide FIR No. 176/99 dated 25-08-1999-u/s. 307/120-B

'IPC which was registered at Police Station Khol, Distt.

Rewari, Haryana. Due to this réason the workmian was
arrested by Haryana Police on the intervening night of
25-08-1999 while on duty at IGI Airport Cargo Complex.

However, subsequently workman was granted bail by the

concerned Ld. Court in the month of November. 1999

immediately after grant of bail the workman approached
respondent No. 2 and also No. 1 to allowlum to-join duty -
immediately but both thaxespondem did not allow the
workman to join duty.

_ 'Ihatltlspemmmmmnmhercthatthewmkman
was/is neither dismissed in writing nor suspended by the
respondent. But, however, the act of the respondent for
not allowing the workman to join and carry out his.duty
amounts to dismissal w's. 2(A) of the ID Act, 1947,

That the workman submitted legal notices through
his counsel for allowing him to werk on 24:11-2000 and
26-02-2001. But respondents did not reply to the same.
Subsequently workman filed demand notice befare ALC
(C), New Delhi on 18-04-2001. However, the said demand
notice was dismissed by ALC on 18-09-2001 stating that
there is no relationship between the respondent No. 1 and.
the workman, Hence, the said demand notice is not -

- maintainable. The copy of the legal notices and demand

notice dated 17-04-2001 are annexed as Annexure W-3to
W-5.

That subsequently, the workman filed appeal before’
Regional Labour Commissioner, New Delhi on 18-12-2001
and 04-09-2002. In persuance te the said appeal which was
allowed on 19-04-2002 the conciliation proceedings were
again initiated by the AL C. The respondent No. 1 did not
participate in the same and respondent No. 2 filed one false
and frivolous reply on 12-08-2002 stating that after arrest,
the workman did not approach to _]01!1 duty to the
respondents. '

* But this. reply shall not be admitted in the light of
legal notices and subsequent conciliation proceedmgs

‘Subsequently as the conciliation: proceedings failed, the

present reférence was sent vide failure of conciliation report
on 08-04-2003 te the Ministry of Labour, Government of
India, New Delhi and later on to this L.d. ‘Fribunal for proper

- adjudication. The copy of the demand notice dated

04-04-2002, reply of the respondent No. 2 rejoinder and
FOC are aJmexed hereto as Annexures W-6't0 W-9.

That whenthe matter was pendmg for the reference _

'before the appropriate Government on 14-05-2003, the

workman was Honourable acquitted by the Ld. Additional
Session Judge, Rewari, Haryana in the above mentioned

- false and frivolots criminal case which was registered vide

FIR No. 176/99 dated 25-08-1999. The workman imimediately
on 31-05-2003 sent copy of the judgement along with the
letter of request to the respondent praying to allow him to-
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be reinstated/join duties with them, However, the workman
was allowed to join duty by the respondent and they did
not submit any reply to the same. The copy of the judgment.
dated 14-05-2003, letters and courier receipts are annexed
heretoas Annexure W-10to W-13, :

That it is pertinent to mention here that applicant/
workman is an Ex-serviceman from the Indian Army and
was discharged from service as a Havildar with exceptional
service record and exemplary character. The workman is
unemployed since his illegal termination i.¢. on 25-08-1999
and is managing to pull on his family by meagre Army
Pension of Rs. 1900/- per month. The copy of Army
Certificate is annexed hereto as Annexure W-14. -

That it is pertinent to mention here that the workman
in continuous and regular service of the respondent No. 1
since 1993 and is in the direct supervision of the said
respondent through respondent No. 2, the workman was
working under the present respondent No. 2 since 1997.
- The other employers who had been coming and going at
Cargo Complex but however the workman continued to
serve under the respondent No. 1 regularly from 1993 till
his illegal stop/termination on 25-08-1999. The work which
the workman is carrying out is of perennial nature.

The management has filed writicn statement. In the
written statement it has been stated that the workman was
never an employee of Airport Authority of India. It is
evident from the statement of claim filed by the workman
that he was deployed by a contractor named M/s. Jac Air
Services Pvt. Limited. The matter of appointment, service
condition and termination of the workman were controlled
and supervised solely by the contractor, who was the
employer and the workman was the employee of the
- contractor who could deploy him as he wished based on
his needs and requirements. '

That the present statement of c¢laim filed by Shri
Kailash Chander Sharma ig clearly a misuse and abuse of
process of this Hon’ble Tribunal. It is respecifully
submitted that the workman, with an ultérior motive has
filed the present statement of claim and the same is based
entirely on incorrect and distorted facts,

That the Airport Authority of India is a statutory
body established under the Airport Awthority of India Act,
1994 for the purposes of maintenance and development of
Airports. It is submitted that during the discharge of its
statytory and ancillary activities the respondent
management engaged the services of various contractors
for providing manpower cargo handiing and ancillary
services. '

The contents of theé statement of claim are baseless
and wrong. It is submitted that the workman was in the
employment of M/s. Jac Air Services Private Limited with
whom an agreement was entered into by the respondent/
management for providing cargo handling services. The
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respondent never engaged the workman. The corpus of

.contractors-and workers deployed by the contractor kept

on rotating obviously, the respondent/management could
not have any record of the period of employment of each

‘worker and for that matter of the workman herein.

* That the workers are engaged by the contractor
performance of contractual obligation engages the workers
vide a written agreement, which was executed between the
respondent/management and the contractor. The said
agreement is on principal to principal basis and the workman
engaged by the contractor are the employees of the
respective contractors for all purposes and intent.

_That in the instant case also the workman was
engaged by the contractor i.e. M/s. Jac Air Services Private
Limited who was responsible for carrying out and managing
the day-to-day work at site and the workers were deployed
by the contractor depending upon the exigencies of work,
as per the job specification of the contract and the
respondent/management did not exercise any control with
regatd to the deployment of specific worker or with regard
to any service condition. It is respectfully submitted that
the workers were governed by the terms and conditions of
their employment entered by and between the contractor
and the workmen and were under the direct control and
supervision of the contractor. Moreover the contractor as

~ perminimum wages prescribed by the appropriate authority

paid the workers deployed by the contractor wages. The
answering respondent only ensured that contractor
complied with the provisions of the Contract Labour
(Regulation and Abolition) Act, 1970 and other statues.

That the contractor M/s. Jac Air Services Private
Limited deployed the workman. It is respectfully submitted
that the alleged issue is with regard to termination of the
services of the workman, who was deployed by the
contractor who was responsible to pay wages to the
workman and was responsible for carrying out and
managing day-to-day work at site as per the job
specification, in accordance with the contract. In the light
of the above, it is evident that the workers were hever in
the employment of the respondent/management and the
claim of the workman for reinstatement of respondent/
management is entirely misconceived and liable to be
rejected.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement, The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record,

It was submitted from the side of workman that he
worked under Respondent No. 1 since 1993. Respondent

T L I e
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No. 1 is the Principal Employer and Respondent No. 2 is
the contractor. Several contractors were changed but the
workman served Respondent No. 1 as Cargo Supervisor.
~ Respondent No. 2 issued appgintment letter and Identity
Card (Annexure W1 to SW 2).

It was subrnitted from the side of the management
that the workiman in his cross-examination has admitted

- that appointment letter was issued to him by C Hawk Cargo |

Carriers Pvt. Limited which is WE1/A. He has further
admitted in his cross-examination that salary slip was issued
by the contractor and PF contribution was deposited by
the contractor Ex. WE 1/4 to WE 2/4, This admission of the
workman shows that he worked undet the control and
supervision of the contractor. The contractof issued him
appointment letter. The contractor issued him salary slips:
The contractor deposited PF amourit so the management
is not the real controller and supervisor of his work.

It was submitted that it is the contractor who has
employed him as per his own admission and the contractor
issued him salary slips. His services wére at the-disposal of

the contractor. He was even removed by the contractor. As -

such Respondent No. 1 i.e. the management has not
terminated his services. He was falsely implicated in a
criminal ¢case and the contractor asked him not to resume
his duties further. An employee who is éngaged by
contractor caninat be taken to be the employee of the
management. The workman has to prove that he worked
~ under the control and supervision of the managertient. He
was assigned duties by the management. In this case these
characteristic of the control and supervision of the

- management are lacking. The workman has not established. .

that contract is a ruse or camouflage. He has to prove that
the management has taken him through contractor to
camouflage his status. In the instant case the contractor
had the real and effective control. He was engaged by the
contractor and his services were terminated by the
contractor. So in view of the decision of the Hon'ble Apex
Court in (2001) 7 8CC hcmnotananployeeofthe?nnmpal

Employer.
Therefetence:sregard:ngtheacuonofﬂwcmmactor

and not of the management. The contractor has taken action

against the workman. The respondent-management does

not come in the picture in termination of the services of the

The reference is replied thus :—

The action of the management of M/s. JAC Air

Services Pvt. Limited workmg underAltponAmhonty of
mdlalelted,Ne_chlhlm_tumnaungtheseruwsofS_ln‘i
is not entitled to get any relief as prayed for.

Award 1s given accordingly. '
Date ; 18-07-2006

RN.RAI;preéidmgomeer

¢ feeeht, 27 e, 2006

. 3. 3340. —eﬁ\ﬁrﬁmﬁm:awﬁzﬁw 1947 (1947
N 14) W W 17 % rrEen , ¥R TR wn =
e ¥ W ¥ wug Prirel ot = wiw % e,

i 7 Pt e v 3 sheifies siferron, W

¥ v (Feof wem 31/99) 7wl ww ) W I
TR A 26-7-2006 AT G AT |
[, m—29012/s7/1999-a11€ AR (ﬁﬁm)]
' 4. un. ¥z, s wiem
New Delhi, the 27th July, 2006

~ 8.0. 3340.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central -

" ' Government hereby publishes the Award (Ref. No. 31/99)

of the Indlustrial Tribunal-cum-Labour Court, Kota as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Limestone
l\rhneandthelrworlnnan,wluchwasrecclvedbytheCentral
Govennnemon26-07-2006

[No. L-29012/57/1999-IR (M)]
B. M. DAVID, Under Secy.
e erfirrit—.d, AN, SRTAAGE.

T T A -390
fenror wemfm : 3-12-99

CWE WO SRR, o e, et % amiw |, ©or-

29612/57/99/%T% &R (TR T 7-10-99
V= ST W1 10 (1) (%) Sheiires foeere sfufram, 1947
T v, fren s, ToRE
}, sirrerefters e, =@
mm(mm) Hrew ©vm,

e o

ﬁm—m‘m - —aTmd feirre
ﬂﬁlﬁ'ﬂhm o 5-6-06

stfufia
ot R, o e, ¢ et % ondw for

7-10-99 % WY Frer V=, sheifres frane sifufram, 1947
- (fad g ¢ erfufem ' @ defid frm o) &) w0
_10(1)(u)%mWWﬁmﬁzﬁuw&m -
'ﬁmw% | |
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“Whether the action of the management of
Shri Ramyjidas S/o Ramrichpal Modi, Limestone Mine
Owner, in not increasing the daily wages and not
regularising the service of those workmen who have
completed 240 days of service as per settlement is
justified ? If not, to what relief the workmen are
entitled 7"

2. R, =TT § Y g Wi swrs

v = ge fafuem 1 SRt = wi

3. wreft g wefts owy W ($e) T A,
Fra ¥ Wof T W Ve TR 7 ¥ 9w s
T T & i weft g = iR R oToneft W | Wi
AR o FHARE ) 7 1997-98 (1-4-97 §1-3-98) M|
20% T R A G YT ¥y A 11-8-98 W wH W-R
TR 1 emedt W frar T on, v s fAam e |
sirehfirs R @M T 19-8-98 H WEY 2 TN [ TRA

HTETE T A R v ¥, qenty Praems v w st ®

SrraEERT ST | g Sufke e g | AT v R
=gt # atfufroid wrar gan | efivfi fem T ¥
i et gfireemron, orqedl freores @ fareftm =nd 4997-98 R
stfirr eqrer & ik o € | 20% F W W EHW W
A ¥ orfumrd ¥ N #in wheR =] oM |
FER I ¥ TR o i omg

4. oTaeft v =1 ol A T wEW W wEE W@
F0 B¢ 7 v foran g fi et g = et & we

14 Ay HN-TH FA® 445/97 TATF 7-8-97 W FAF

5-1-98 ! HHEN TU=1 g o1 | ek vEn WEH @ IR
) T AR A e, AT A 33 TR A WEA & TR
FH TR TR B 34,50 T4 WG A W ywwm e
AR T I o7 | AT 8 AT WN-TA H, 41199 e
20-11-99 W FATE 17-7-2000 = TR ¥R ¥ gfhHi
AT 32,50 T ¥ 35 TIH HI Y R fan o e gan
o7 | gfirrrn =) Sa R STHER vfafe & fevm & w8
it & s T 50 T W W am e sifam T
T 7 sft it foran e R i O R w4 240 R
w1 = o ¥, 5% frafme fFd i FEdw § §, g
afrTr g WY 1 w2 At A wn i W R wm
R e AfTsTor BT W T Hi e ofifae R,
e WAz frour R ¥ v frem frm @

5. T ¥ e & vwe v # i gemeedt wme
weffror R 6-7-02 A TE W ot STIE 30-10-05 F s
SO ST TR I O O WO AR A e i ey
T, T T S Y W weg wwp T 9w A
2-6-06 Y 3t =7 A ekt = SR Hrd Wy weg # R,
N S GRS T € SRR T = g g Wity
Iftem g, sr-aarTeon ey =1 e &= % T | srmeft
fadirors =it o A oft e wapm ot 1 W g ET BS

<oy i (1 ] G B R e .y

R TR IFM e

TH WHR TEe ¥ sTaee @ ar vre € fE ety
YFmEa i oiX | Fw wed ¥ oftia sl =t gugfie o fed
THR F g WeT weqd T At R oy s W R
i w3 § ol srawa @ €1 om: weffto s,
srmeft frirers & stfufrasTrrta fofet w1 =g o
W= F & arfumdt T ¥ ofit weifia W vt wen
arfufafota o= <ot frm smar %4 _

* ¥. %, T, =t
¢ fawell, 27 I, 2006

. A, 3341, — e e srfufram, 1947 (1947
N 14) H R 17 F A7 F, Fg TR T wWH
T F yE s F dug Freeml et el ¥ o,
Ey ¥ ffde sifeifiry fae & sirefins stfirmeron, #ra
¥ e (wes W 18/2003 ) Wt v w0 &, W Fha
TTER Y 26-7-2006 T TT@ L3 o1 |

(€. T@-29012/9/2003-318 &R (faféy) ]
&1, A, 3y, ot wiem
New Delhi, the 27th July, 2006
5.0. 3341.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Awvard (Ref. No. 18/2003)
of the Industrial Tribunal-cum-Labour Court, Kota as
shown in the Annexure in the Industrial Dispute between
the employers in relation. fo the management of Limestone .
Mine and their workman, which was received by the Centrat
Government on 26-07-2006.

- [No. L-29012/9/2003-IR {M)]
B. M. DAVID, Under Secy.

_|H
=qramdte, sitehfhe ~mafirRT, SR ey
- draTE SAfFit-—F.F, T@, TRTIHTE,
ﬁh—awm A : 3l Ay HRa/-18/2003
fetiar wonfim : 19-05-03
o wr«rmmr{, A9 Herery, 7§ et F aru . 1e-29012/
9/2003/31T% 3R (W) i 7-5-03
W v 10 (1)(%) Sehfives forarg srfufam, 1947
o L)

IR Toped, U TRy 9,

w

4. oot TR, i @M
THe—r2], Torer — arme e

—weft gfram

1 D e Al —
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| TaRaw
N A e e A
s PR R SR ¢ TEsg e
sy i 5-6-06

afufota

A TR, 99 WeE, 7% et ¥ omdy feAtw
7-05-03 & A3 Fr=r g, 2inifie faarg sifufem, 1947

(Pt aggaan  srfufram ! @ daitfia fem ) U
100 1) (=) F TR TR =TT F) 3 el
ﬁmw_%

o wa A A A Tt He, wEE

TSI BRI S9! @1 # S FHeb o6 forg Wit
=t TR A Aot # gt e et 97 wrfan
fem i =i 2 af A, e R e
sy FEwen €

2. OE, wmﬁzwﬁms‘rﬁmvﬁm;m
mﬁmﬁﬁxmm@wﬁaﬁnﬁl

3. Wt i i Ay § () TEER A,
Foren Fia e 20 oW Rz T R | ag aifirwfm

fora 1o ¥ fi Wl gPres, sy Pt % aw wew

el =1 R o el v g & Ford Wi
A AT F 1 SRR e & | wveff g 3 stoneft wwem
¥ e wdwfel & defm win-w fmife 2-7-02 @
wffr w0 Y v e o) Foad Foft, SRR A 60 T
T R TR 70 T R ¥ ST T T A
wfafe % femme & vt w frel ore= = farry o, @ A

FHE T W FAT R 70 T v g e A IR A
80 7. wfa G=g1 wfiw 3 oTy Hrd A A W TR F2E

7 foret Teve #1 fd v, T wrafE w2000 T
witmTe qa R 100 T WiHw a7 g5 q 2000 | stfvw
FT W 150 T Aifee A gfy w oty Ty A, Afewa
Hiaw, wiaft s &4 oA, a6 91 foer s oeafe
Tef = 3 o TR O ey B Pl i e

1 TR FEATE w1 3 wefaer o wedi-1 & 8 Wi ¥ R

A Teg@ R @ we-ws e s #) e g
Tromguer feoiw 10-7-02 = wega fem o o wee-2 #
M ez o 9 1 wm ¥ 5 ¥ SE H g e
I G IR foreivores ey = 30-7-02 WY Al ¥ AT T
& I A 3t Q- TR e T, e e e
Tororss sl § ufeer T gan | st srfivnfag frm T #
for frdiers v = weR afas ¥ R stamgd @ frem
fog wrd o & srfrefor fipan e & o el afrm g

2415 Gl —23
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TR 8- A-U% W @ER 9 1-7-02 ¥ ¥ gAe
weTar feorar 9 ety wiite R wmn

4. st Frdrors =1 &R & Aree awie Hfew ¥
&R 1-10-03 = =rariiw # $ suftem wff €9 @
ST ToReg AT A ST A W e |

5. e ¥ sraeirnn & e € & et gfee
Ft 3R @ fA® 16-2-04 ¥ 17-5-06 THE WA @ A F
T oft ST 3R | g WIeE WK 1 R ) ReAiw
17-5-06 = wvell gfver wfafifa % q% wez fpd om W fis
wAga/ TR e = ¥, el 2-6-06 F
T, W = A W A e geien wogen, W oweR

| PR ol R e et @ it sufter o | T

it wreff gfirr =t st & =rnfyeso ® 2d ot 7€ gan
i T wwR T ¥ fE et gfvea Y el & o wm
eite ¥ v A R v = Y e g e 2
# 3o oo TR W it w0 H ot smea @ |
Fregeda: iR, 97 HAeM, W5 et g wetie U
=1 stffrofia %0 ¥ R Fof e omar i stmeft o
T wife 310 SAE! @ B W FHa A wagh
il T e ot v ovafem w ard et & o
mﬁ’mﬁﬁtmﬁ?mﬂﬁﬁn

#. ¥, T, =nandn
=% fewet, 27 e, 2006

L. 3T, 3342 —irehfirs faree srfufiram, 1947 (1947
F 14) FY U 17 F AqEr E, F30 R fegwm e
A & yawds ¥ dag Freicm ot 3% el ¥ i,
ey B e sl faam ¥ sirefms stfom, seaq
Ffure (ded wem 4/2003 ) R w36 R, S HSE
maﬁze ~7~2006 F W1 E3AT <14

(d. - 29012/10/2003 aarém(ﬁf‘w)]
Tt.um. g, ster wfem

' NewDelhi, the 27th July, 2006

S.0. 3342.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

_ Government hereby publishes the award (Ref. No.4/2003)

of the Industrial Tribonal-cum-Labour Court, Udaypur as

‘shown in the annexuré in the Industrial Dispute between

the employers in relation to the management of Hindustan
Zinc Ltd. and their workman, which was received by the
Central Government on 26-7-2006. '

. [No. L-29012/10/2003-IR (M)]
B.M. DAVID, Under Secy.
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HIT™ o
raTe : i At ud sm A,
IEA( TS, )

TR, YFE, SRS, . : der Afyeit

WERTRUT WA ; 3./2003
( AE, . AR &3 WEN)

£t T v 1 A nfiaere

Fraredt : 284-smar i 4 %

W,W(W.) ’ .W’ﬂ
T

FTO-IFRE HAOR, A Wi,

7, T 3R (T9.) L
mﬁ: .
ot #.R. vt : wred W SRR
st =t 7@, T : ﬁw&ﬁw;&@htﬁ
| fierer < 27-6-2006

- gEre

TR TR 35 S O W ST SO : - 29012/
10/2003~3TT¢.7R (TR ) =g ¥eeh i : 16-4-03 ey 7-6-05
¥ g1 P P 5 T =6t STty ¥y S e

“Whether the action of the management of

Hindustan Zinc Ltd. inretrenching Sh. Rajesh Ghavri
S/o Sh. Shantilalji we.f. 28-3-2002 is justified or not ?
If not, what relief the workman is entitled to 7

I TIE F YHT AR TR W =HEE 5
festier : 7-5-03 = Fafm sm-ag TN 4/03 o=
e B IR TarpRE = Afen W fed m,
forg e %} 3R & w7 fargedt ®t ol { o A
e

et i AT | W STEEA U9 i e o et @
Hiftra T = T o e fived 2 o v

AT i
* et vy ETE Y e A 1 2 22-6-06 W T HATA

T 3 3Ty e R T T et SR e g sy
& : 70 f& : 27-3-02 % g0 Wredl i S PR a1 3w

ey % e fausl # S Y 1,65,774 U 29,984 T F @
FH S N : 811617 Ta 29984 i : 27-3-02 =@
Ut e T 213 oY 7 Ui = wreft 3 it = o
# | g sva farmmndt e # farel) wohm i ST
T e ) 37 RG-SR BR 3H e it i O
F WS A 0 M T AR 9 W W 9 6
i e o f ol wamm e P fa, m7ga
HTEH G0 St T SRR it AR e : 70 % 27-3-02 9
¥ s 3fam wd 3y & aur woff fveft wamem § et
TR T F STA T w1 et T ¥ 2 vy s
TR T STATS Wi T W wewa ¥ 1 el g0 weqw I
AT T et Hiedz A off oot wewfr s WS R
et i A W JUF FQR T st A o ofe sy #Y #,
S0 wreff W= do wewa €)1 Yt feafy & o vw ywor
& W TR WA H g SO et F e wed €

YR §FR ¥ 9w e g i U @ vet
T FU VAR §9 WER Tt fFm omm # 1% : The action of
the management of Hindustan Zing Ltd. in retrenching Shri
Rajesh Ghavri /o Shri Shantilal i w.e.f 28-3-2002 is justified.

Hence workman is not entitied to any relief.
ToE WY W SR 3 5w WAy it S e
TEE TR Y, fowm stfirmrd
¢ fielt, 27 o, 2006

T, 3. 3343, — iR P erfufrm, 1947 (1947
1 14) F YR 17 3 IO H, F wEwR fegam fiw
fa. ¥ weves ¥ Hag Frieml o = wHwr ¥ s,
srgaty § frfée sfeifirs forer & sfrefir sifiro o6 om0
AT, SEaR % e (Hed ¥ 3/2003) w W
#Tlt &, W ST FOET T 26-7-2006 Y TR K 4

[§. T-29012/11/2003~3 3R (fafém)]
' .y, e, e At

New Dethi, the 27th Inly, 2006

.« S5.0,.3343.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.3/2003)

- of the Industrial Tribunal-cum-Labour Court, Udaypur as

shown in the annexure in the Industrial Dispute between
the employers in relation to the management of Hindustan
Zinc Ltd. and their workman, which was received by the
Central Governmept on 26-7-2006.

[No. L-29012/11/2003-IR (M)]
B.M. DAVID, Under Secy.
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“Whether the action of the management of
Hindustan Zinc Ltd. in retrenching Sh. Radhey Shyam
S/0 Sh. Modilal Jat w.e.f. 28-3-2002 is justified or
not 7 If not what relief the workman is entitled to 7
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I WER F om T g i Bee wosafe
XA T e 56 FER Wik e e # 7 : The action of
the management of Hindustan Zinc Ltd. in retrenching Shri
Radhey Shyam S/o Sh. Modilal Jat we.f. 28-3-2002 is
justified. - |
Hence workman is not entitled to any relief.
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[¥. Te-30011/12/2004-21¢ &R (fafaw) |
.. 3fge, sty ui
New Delhi, the 27th July, 2006
$.0. 3344.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 1141/
2005) of the Central Government Industrial Tribunal-com-
Labour Court, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of O.N.G.C. Ltd. and their workman, which
was received by the Central Government on 26-7-2006.
: . [No. L-30011/12/2004-TR (M)}
B.M. DAVID, Under Secy.
CENTRAL GOVERNMENT INDUSTRIAL
. -TRIBUNAL-CUM-LABOUR COURT-I,
% ShriKuldip Singh, Presiding Officer
Case No. LD. No. 1141/2005
Registered on 23-9-2005
Date of Degision 13-12-2005
Ramesh Kumar S/o Shri Shairo Ram,
CfoShri Suresh Kumar,
General Secretary ONGC Mazdoor Union,
Dhanban Mandi (H.P)

- Versus

.. Petitioner
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[ParT [I—SEC. 3{ii)}

Mo Petroleuim and Natural Gas,

Shastri Bhawan,

New Delhi-110001 . . . Respondent

AFPEARANCE:

For the Workman : MLS, Gorsi

For the Management : Mr. 1.8, Sidhu, Advocate
AVWARD

The Government of India, Ministry of Labour, referred

the Jollowing matter for the adjudication of the Tribunal
vide their arder no. L-30011/12/2004-IR(CM) dated 2-6-2006.

“Whether the action of the management of Oil and
Natural Gas CorporationLtd, Tel Bhavan, Debradun
in {erminating the services of Shri Ramesh Kumar
S/o Shri Shairv Ram, Ex-Contingent Worker
{onskilted) w.e.f 1-1-2003 without any notice and
withont awy payment of retrenchment compensation,
1s legai and unjustified 7 If so, to what relief the
concerned workman is entitled and from which
date 77

The notice of the refesence was issued to the parties
wing appeared through Counsel on 5-11-2004. The workman
filed the Claim Petition on 5-11-2004 to which the
management filed written Statement on 17-1-2006, a copy
of which was given to the workman, Thereafter workman
absented from Court appearance.

The workman continues to be absent. The
Management appears through Counsel. On the last date of
hearing the Counsel appearing for the workman stated at

bar that the workman is not interested to prosecute this

case, therefore the same may be decided as not pressed.
So as to verify the facts, the Court issued notice to the
workman under registered cover on 14-12-2005, Despite
expiry of the statutory period of the 30 days, neither the
workman has appeared nor the notice sent to him under
" registered cover has been received back. This gives rise to
the presumption that the notice has been served upon the

workman, byt he has not chosen to come, This also

supports the claim-of the Counsel of the workman that the
workman is not interested to prosecute the case.

The appropriate Govérnment desired to know
whether the action of the Management of Oil and Natural
Gas Corporation Limited Odinas Tel Bhawan, Delhi was
justified in terminating the services of the workman w.c.f.
Ist of October 2003 without notice and payment of
compensation and if not whether the termination was
unjustified. There is no evidence on record to support the
claim of the workman that the Management had violated
the provisions of the Industrial Disputes Act 1947 and
thus the termination of his service was illegal. Hence the
reference is answered with the observation that there is
nothing on record to show that the order, by which the

services of the workman were terminated on 1st October,
2003 was illegal and unjustified. The award is passed. Leta
copy of it be sent to the appropriate Government for
necessary action and the file be sent to records after due
completion. :

KULDIP SINGH, Presiding Officer
= feeeht, 27 e, 2006

1. 3. 3345. —sirehfirs fam sifufam, 1947 (1947
H14) T AT 17 ¥ TTROH, FT TR R, g i
¥ g . % wei s % Sas Pt of = s
Faty, ey | (e siefie faam H F=ia awn simifm
afirtor, FIAQR % A (HEs e 40/2004) F yE@
et ¥, N FE W F 17-7-2006 T AR T A

[H. Te-30012/8/2004- 3778 3R ( fafaw) ]
.y, s, s wiea

New Delhi, the 27th July, 2006

. S.0. 3345.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe award (Ref. No. 40/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of M/s G.A.LL. and their wotkman, which
was received by the Central Government on 27-7-2006.

[No. L-30012/8/2004-IR (M))]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SAVODAYA
NAGAR, KANPUR, UP.

Industrial Dispute No. 40 of 2004
In the matter of dispute between ;

Sri Arvind Kumar son of Mewalal, -

‘Through Anil Kumar Singh.

Sect, HHS C-338 Barra-6
Kanpur.
AND

The Deputy General Manager,

-Gas Authority of India Limited,

U.P. Petrochemical Complex Pata,
Auraiya, UP.

AWARD

1. Central Government, MOL, New Delhi vide -
notification No, L-30012/8/2004-IR(M) dated 25-6-04 has
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referred the foliowmg dlspute for adjudication to this
Tribunal ;

“Whether the Deputy General Manager (HR)
M/s. Gas Authority of India Limited, UPPC Auraiya
in terminating the services of Sri Arvind Kumar son
" of Mewalal we.f 31-8-99 is justiified ? If not, to what
relief the workman concerned isentitled 7

2. It is needless to give full details of the present
case as on 7-2-06 the workman himself moved an application
praying that he is not pressing the present dispute and it
has also been prayed by the workman that taking into
consideration the entire facts and circumstances, the
present claim be treated as not pressed and suitable orders
may be passed in the case. -

3, Under these facts and circumstances of the case

- the tribunal is left with no other option but to hold that the

workman is not entitled for any relief for want of proof.

Reference is therefore bound to be decided against the
workman and it is accordingly decided.

-SURESH CHANDRA, Prwdmg Officer
¢ feweht, 27 T, 2006

. 3. 3346, —ehfiren fiver ffrm, 1947 (1947
T 14) W W 17 % FATE0 H, FHE wWER oo,
F we R % dag P o 5% T F A, STEy
¥ fafte sireifirn firamg # ¥ rer siifi sifier,
eI & e (S T 37/2003 ) F wEE w90
T TR W 17-7-2006 ) W1 EA 1)

[€. T@-43011/3/2003-3T¢ 31 (.ﬁ'ﬂfﬁlﬂ) ]
- 3tum. T, o whan

New Delhi, the 27th July, 2006

8.0, 3346.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
" Government hereby publishes the award (Ref. No. 37/2003)
of the Central Government Industrial Tribunal-cum-Labour

Court, Bangalore as shown in the annexure inthe Industrial

Dispute between the employers in relation to the

‘management of B.G.M.L. and their workman, which was
received by the Central Government on 27-7-2006,

[No. L43011/3/2003-IR (M)]
BM. DAVID, Under Secy.

"BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' BANGALORE -

‘Dated 4th July 2006
PRESENT: :
Shri A R. Siddiqui, Presiding Officer

C.R. No. 372003
IParty DParty
The President, The Managing Director,

. BGML Generat Bharat Gold Mines Ltd.,
Workers Union, CITU, Suvarna Bhavan,
Marikuppam, KGF, Oorgaum Post,

KolarGold Field-563119 Kolar Gold Field-563120 -
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of Section 10 of
the Industrial Disputes Act, 1947 has referred this dlspute
vide order. No. I.,-43011/3/2003-IR(I\4) dated 17th June, 2003
for adjudication on the foliowmg schedule

“Whether the management of BGML is justified in
denying regularization to the afforestation workers
as per the schedule annexed to this order ? If not,
what relief those workmen are entitled to and from
which date ?”

2. The case of the first party imion espousing the

- cause of the workmen in the case (hereinafter called the

workmen as made ont in the Claim Statement, in brief, is
that the Second Party has engaged the workmen for
afforestation work started in the year 1980 in the mining
leasehold area as a measure of pollution control and made

" the mining vast leasehold area as a green belt. The workmen

were earlier engaged on daily wages basis for trenching,
seedling and watering ¢tc. work and later on were engaged
as watchmen for protection and maintenance of plantations;
that the work of the workmen was supervised by the Range
Farest Officer/Assistant Conservator of Forest appointed

* by the Second Party on deputation from Govt. of Karnataka.

The afforestation department was under the over all control
of Deputy General Manager (Metallutgical plant) and later
on Deputy General Manager (Productien) of the Second
Party Organisation; that the workmen were being paid their
wages once in month based on the minimum wages fixed
per day by the Forest Department of Government of
Karnataka for those engaged ip Kolar Division from time to
time. The last revised wages drawn by the workmen was
Rs. 42 per day. However, the revised minimum wages fixed
atRs. 47.25 per day with effect from 1-4-1997 and subsequent
revision of wages were not paid to the first party workmen,
that the workmen were not only denied the minimumm wages
but also other statutory benefits such as weekly holiday
with pay, National and Festival holidays benefits, Annual -
leave with wages and overtime wages for the work done

beyond 8 hours.per day and 48 hours per week inspite of

demand made by the workmen, that the union has filed
written submission to the Second Party vide letter No. 40/
1996, dated 30-9-1996 demanding wage increase and parity
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.in wages to that of regular employees employed by the
Second Party in view of the fact that the workmen were
engaged to work in crusher house, materials department
for loading and unloading of materials, electricity
depariment as general labours and as watchman in guest
house and other places to safeguard propertics of the
Second Paity. A signed copy of the said letter is produced
Annexure “A” in the list of documents; that the second
party instead of revising the wages of the workmen has
sent a reply letter No. PD/PM/M-6/96-97, dated 8-10-1996
to the effect that the minimum wage Act is not applicable
for the Second party establishment and therefore, any
automatic increase of wages is not applicable. The Second
Party s facing severe financial crunch as such any increase
in wages is not possible. A copy of the said second party
letter dated 8-10-1996 is produced as Annexure Bin the list
of documents; that the union filed written submission vide
letter dated 14-12-1996 for providing annual leave with
wages which has been denied right from their employment
even though the workmen were continuously working.
However, the secopd party has not extended the said

" benefit. A signed copy of the above letter is produced as

Annexure C in the list of documents; that the Union filed

written submission vide letter dated 17-12-1996 for payment

of overtime wages for the work done beyond 8 hours per
day and 48 hours per week, but the Second Party continue
to deprive the said benefits. A signed copy of said letter
dated 17-12-1996 is produced as Annexure D in the List of
documents; that the union has filed written submission on

4-10-1999 to provide the workmen the benefit of National

and Festival holidays but the Second party has not

extended even the statutory benefits. A signed copy of

the above letter dated 4-10-1999 is produced as Annexure-

E in the list of documents; that having refused to provide
equal pay for work and denied even the minimum wages,
the union raised a dispute before the Assistant Labour
Comumissioner (Centrat) Bangalore. The ALC(C) vide letter
No. 5(9)/96-B4, dated 13-1-1997 informed the first party
that clear remedy is available under the Minimum Wages
Act, 1948 and equal remuncration Act, 1976 and further,
informed the first party union to file a claiin proposal to get
the defence of minimum wages ¢tc. A signed copy of the
above letter is produced as Annexuré-F in the list of
documents; that the workmen were denied even the
statutory payment of provident fund for some time. However
with great struggle and clear instructions from the inspector
appointed under EPF and MP Act, 1952, the PF benefit
was extended to the first party workmen from 1-4-1989;

that the second party has been granted exemption under
Section 17(1) of the EPF and MP Act, 1952 and permitted
the Second Party to establish Board of Trustees of their
own for the administration of provident funds consisting
of such numbers of members as may be specified in the

scheme and allotted PF code No. KN924 to the.Second:

Partv. The Second party accordingly recovered PF
subcription from the workmen and credited to their

individual accounts along with employer's contribution;
that trade unions in the field have perferred an appeal before
the appellate anthority against the orders of BIFR in arriving
at Prima-facie opinion to wind up the Second Party Company.
The appellate authority heard the matter and finally
confirmed the orders of BIFR since no agency has come
forward to invest money for rehabilitation of the Second
Party Company. A copy of the decision of the appellate
authority is produced as Annexure-G in the list of
documents; that the second party had its own wage
schedule for various categories of workmen as per the
agreement between the Second Party management and
BGM labour association. A copy of the same is produced
as Annexure-G-1; that the trade union in the Second Party
establishment and BGM Officer's Association have filed
writ petition before the Hon'ble High Court of Karnataka
challenging the orders of BIFR, AIAFR and permission
granted by the Govt. of India for closure of Second Party
establishment under Section 25(0Q) of ID Act, 1947 and the
Hon'ble Single Bench guashed the orders of BIFR and
permission granted by the Govt. of India for closure of the
‘Second Party establishment and remitted back for
reconsideration to BIFR. However, the second party and
Gowt. of India preferred writ appeals No. 1747-57/2001,
before the Division bench and ultimately the division bench
set aside the orders of single bench and dismissed the writ
petitions. However, the division bench recommended 1o
the Govt. of India to consider voluntary retirement scheme
benefits to the workmen as a rehabilitation measure. A
copy of the decision of the division bench in this regard is
produced as Annexure-H in the list of documents; that the
union made a submission t¢ the managing director of the
second party establishment to extend the benefit of VRS
schemie to the first party workmen, vide letter dated 24-8-
2002, but the Second party has not extended to the first

party workmen. A copy of the said letter is produced as

Annexure H-1 in the list of documents, that there are

watchmen employed by the Second party to protect the

properties and prevent unaut horized persons entering into

the work premisesin all surface depatments such as mills,

workshops, hospital, town administration department etc.

and Gardner in the guest house and Suvarna Bhavan who

are regular employees paid the wages in the running time

pay scale; that the second party has denied the equal pay

for equal work to the first party workmen even though they
were doing same identical work in the same establishment
with the same employer working more than 15 years

continuously; that the version of the Second party that

“the workmen are contract labours and paid wages through

contractors and the wages were reimbursed to the contractor
by the Second party and the first party workmen are working
under the control of the contractors are baseless and false
and no documents produced by them for evidencing the
same. At para 26 of the Claim Statement the workmen
contended that they were denied Voluntary Retirement
Scheme benefit which was available to its other emplovees
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from time to time consequent upon the closure of the
company w.e.f. 1-3-2001 despite the first party union having
made a representation to the abave effect vide letter dated
17-7-2002. At Para 37 the workmen contended that they
were stopped from work atbitrarity from 1-3-2001 terminating
their services without following the procedure enumerated
in the ID Actand rules made thereunder and thetefore, the
action of the management amounts to retrenchment and
bad in law and in the result it is liable to pay wagées even
after 1-3-2001. At para 38 they contended that most of
them are still safeguarding the plantations despite being
prevented from doing afforestation work subsequent 10
1-3-2001. .

3. The Management/Second Party namely M/s.
Bharat Gold Mines Limited represented by its Managing
Director (hereinafter called the Second Party) by its Counter
Statement while resisting the case of the workmen, inter
alia, contended that it has incurred loss consistently and
the matter was referred to the BIFR under the Sick Industrial
Companies (Special Provisions) Act 1985 and the said
authority after having considered the case, opined that the
Second Party is not viable and therefore, recommended its
winding up. Then matter has been referred to the High
Court of Karnataka in Co. P. No. 180/2000. In the meanwhile
the Govt. of India by its order dated 29-1-2001 has passed
the order of closure of the company under section 25(0) of
the ID Act and therefore, the mining activities have been
closed w.e.f. 1-3-2001. The unions representing the
workmen challenged the order of reference by BIFR and
the order of Govt., of India in WPNo. 1343/01 and in other
connected mattersand the learned single judge of the High
Court allowed their writ petitions. The Second party filed
writ appeals in WA No. 1747 to 1757/2001 and the Division
Bench of the High Court vide order dated 26-9-2003 set
aside the orders passed by the learned Single Judge and
dismissed the Writ Petitions. Therefore, the action of
closure of the company w.e.f. 1-3-2001 has been upheld
and the Second Party company.remains closed. Further

winding up proceedings before the High Court are being -
proceeded with. In the result any relief to be granted to
workmen would be redundant not being capable of
implementation and hence the reference is liable to be .
rejected; the management denied that the workmen were:

engaged by the Second party Company and it is not known

to the management if they are the members of the first

party union, The management contended that as a part of
pollution contro! measure, afforestation was started at
management Company dealing with plantation of trees on
" the cyanide dumips and other place$ and for the purpose of
said work and for guarding the trees personsincluding the
workmen from neighbouring villages have been engaged
on contract basis through private contractors and those
workers were being paid daily wages once in a month by
the contractor to be reimbursed by the Second party and
that there was no direct dealing between the wotkmen

3

contract workers and the Second party. The afforestation
work is in no way connected with regular productive

" operations of the second party as the nature of contract

being entirely different from mining operations and
therefore, the workmen engaged by the contractor do not
come under the purview of company rules and regulations/
Mines Act; that as per the parameter fixed by the Kamataka
Government Forest Department one watcher is rquired for-
100 acres and as such for 3000 acres the second party
required only 30 watchers. However, on humanitarian
ground it engaged through contractor 89 such workers
and not 105 workers as alleged; that in view of the closure
of the company w.e.f. 1-3-2001 and no work being carried
out other than the administrative work with the help of
skeleton staff and the records like attendance etc. being
maintained by.the Contractor, the Second Party is not in a
position to produce any records to show that who are all
the 89 contract workers engaged by the Contractor out of
the list of 150 mentioned in the claim Statement, the regular
employees of the Second Party are covered under a
different agreement for the purpose of wages and other
benefits. Therefore, the workmen being engaged by the
Contractor cannot claim those service benefits which are
available to the permanent employees of the company. The
workmen were being paid with whatever the wages fixed
by the Govt. of Karnataka (PWD rates) by the company
through the Contractor and the Second party had no control
over the workers engaged by the contractor; that the
various writ petition filed by the contract workmen seeking
regularization of their services have been rejected by the
High court on: the gmundthatmeyhave not shown their
legal‘right to get their services regularized under any law.
Therefore, in the absence of establishing any such legal
right, no such right of regularization also can be agitated
before this tribunal; that the contract workers were not
being engaged for 12 hours and also on all Sundays and

_ holidays as contended by the workmen, These contract

workers are not similarly placed as that of regular employees
and therefore, the various contentions taken by them
seeking benefits.of service on par with regular employees
are niot tenable, The judicial pronouncements referred to in
the claim statement are not applicable to the facts and

" circumstances of the present case. The averments made in
- Para 31 onwards are not relevant to the circumstances of

this case. Therefore, the reference is liable to be rejected.

4. During the course of trial, the management
examined one Mr. J. Isaac, said to be the Asstt. Personnel
Manager working under it by filing his affidavit. He has
simply repeated the various contentions taken by the
management in its Counter Statement. I would like to refer
to his statement in cross-examination as and when found

. relevant and necessary.

5. The workmen/union on theirbehalf examined one
Mz. S. Savaridoss said to be the Union President by filing
his affidavit as examination chief who once again reiterated
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the various averments made in the Claim Statement filed on
behalf of the workmen. In his further examination chiefin
alt 11 documents were marked at Ex. W11to W20. The next
witness examined for the workmen is one Mr. Keerappa,
the workman at Sr. No. 36 in the list of 102 workmen annexed
with the reference order. In his affidavit evidence, his
averments are again the replica of the various avermenits
made in the Claim Statement. In his further examination
chief 10 documents were marked at Ex. W1 to W10, Third
witness examined for the workmen is one Mr, RN, Lakshman
presently working as Asstt. Conservator of Forest at
Kanakapura who speaks to the fact that his services were
deputed as Range Forest Officer for the purpose of
afforestation work with the management company between
August 1992 and June 1994. He says that there were in all
157 workers engaged for the said afforstation work when
he took the charge. By going through the document at
Ex. W7 he says that it consists of the list of workers who
worked under him during the aforesaid period. He says
that they worked continuously for a period of 240 days in
each calendar year and they wer¢ being paid wages on
monthly basis and on cash basis by the management itself
and no pay slips were being issued to the workers. He says
that one of the management company clerk by name
Monovalah and he himself were supervising the work and
the said workers were covered under the PF scheme of the
managenient. He says that usufruct available on account

of aforestation work was being used for the underground

support system for extraction of Gold and was also being
used as a firewood for running canteenetc. and it wasalso
being sold by way of public auction. The wages to the
workers being paid as per the rates sanctioned by the forest
department. { would like to refer to the statement of the

above said three witnesses made in their cross examination

as and when found relevant and necessary.

6. The documents at Exhibits 1,2,3,4, and 5 arc
produced to show that the above said usufruct on account
of aforestation work was being supplied by one lorry load
of poles and the work of felling conversion and
transportation of Eucalyptus Poles and for stacking at
various mines sies, Canteen etc. was being done by the
management. Ex. W6 is the documents to show the number
of the days worked by the workmen and the provident
fund subscription and family pension contribution being
deducted by the management from the salary of the
workmen. Document at Ex. W7 said to be the list of 102
voorkmen who worked under the management and whose
work was being controiled and supervised by the above
zaid witness WW3 and to suggest that they have worked
Auring the vears 1992 to 1994 continuously for a period of
240 days in cach calendar year. Ex. W8 is said to be the
statement abont 10 first party workmen with regard to the
provident fund paid during the year 1997-98 and with regard
to 5 workmen for the year 2000-01 issued by the
management itself. Ex. W9 is to show the wages paid to

general labour workers and watchmen upto 1996 and the
revised wages paid during the year 1997-98 onwards.
Ex. W10 is the copy of the stay order granted by the Civil
Court, KGF in OS No. 257/02 restraining the management
from cutting the Eucalyptus Trees. Ex W11 is letter dated
30-9-1996 by union president to management for equal pay.
The next document replizd upon by the workmen is Ex W12
said to be the letter dated 8-10-1996 issued by the
management in response to the letter written by the union
making out the grivances of non-payment of wages as per
the revised rates and on par with the permanent employees
of the management. Document at Ex W13 to 15 are said to
be the copies of the letters written by the first party union
to the management highlighting the aforesaid grievances.
Ex. W16 is the letter of ALC(C), Mangalore advising the

‘workmen to file a claim proposal to get their differences of

wages. Ex W17 are the orders of Appellate Authority for
industrial and finance reconstruction, Ex. W18 is the copy
of the wage schedule for various categories of employees
in the Second Party. Ex. W19 is said to be the order in Writ
Appeal No. 1747-57/01 and Ex. W20 said to be the letter
dated 24-8-2002 addressed to the Managing Director by
the workmen union to provide voluntary retirement scheme
benefit to the workmen due to closure of the management
companyw.e.f 1-3-2001.

7. The learned counsel for the management
vehemently argued that the first party workmen were
contract workers being engaged by the contractors for the
Afforestation works and that they were under the control
and supervision of the contractors and were being paid
wages by the Contractors themselves and therefore, there
was no relationship of employees and employer between
the workmen and the management. Therefore, question of
regularization of their services does not arise. His next
contention was that even assuming that they were the
employees of the management, they cannot get the reiief
of regularization of their services as undisputedly the
management company has beenclosed w.e.f. 1-3-2001 and
it is the case of the workmen themselves at Para 37 of the
Claim statement that they have been stopped from work
arbitrarily w.e.f 1-3-2001, Therefore, learned counsel V
submitted that when the first party workmen are not under
the emplovment ofthe management as on today or even as
on the date of reference made to this tribunal, the company
itself being closed w.e.f. 1-3-2001 no relief as asked forby
the first party workmen i.e. to regularize their services can
be granted in their favour and it also cannot be said that

. the management failed to regularize their services at any

point of time. He submitted that the management company
itself being closed and the administrative work only being
carriedout by a skeleton staff from 1-3-2001 any relief i be
granted to the first patty workmen will become redundant
and orders passed by this tribunal granting such cannot
be implemented there being no existence of the management
itself.
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month of Juné 2001 by which time the management
company had come to be closed, it is not understandable
as to how the union could raise the dispute against the
management seeking regularization of the services of the

first party workmen who were in the services of the °

management at that point of time. If at all any grievance
‘could have been made on behalf of the first party workmen
it would have been with regard to termination of their
services not following the provisions of ID Act on the
closure of the management company. As noted abave, in
the very words of first party workmen the action of the
management in stopping them from work w.e.f. 1-3-2001
tantamounts to retrenchment. Then the only propercourse
available to them was to challenge the aforesaid action of]
the management in terminating the setvices on the ground
that it amounts to retrenchment and illegal termination not
being followed by the procedure laid down in the provisions
of ID Act. The arguments advanced for the first party that
even it the services of the first party workmen cannot be
regularized at this stage, they may be deemed to be
employees of tlic management and be granted other service
benefits and that they have not been paid proper wages,
revised wages or the wages on par with the regular
employees of the management and that they have also
been denied the benefit of VRS which was available to tift

permanent employees, in my opinion, cannot be entertained -

this tribunal while deciding the point in contraversy, namely,

the points raised by way of reference to this tribunal. As -

noted above, as pét the finding given above, first party
workmen were certainly the employees of the management
company and shall be deemed to be employees of the

management before 1-3-2001, but having regard to the said

fact. this tribunal cannot grant any relief of regularisation
to the first party workmen not it can grant the relief with
respect to service benefits as asked for by them on par
with regular employees of the management as point of
reference da not admit such claim or dispute and therefore,
this tribunal to go into the above said controversy. More
over, it was well argued forthe management that the mining

activities of the management since have come to stand stitl-

and the company having been closed w.e.f. 1-3-2001, even
if any relief is to be granted in favoux of the first party
workmen under the orders of this tribunal, those orders
will become redundant not being capable of implemented
by the management company. Therefore, in the light of the
above, reference must fail and hence the following award

AWARD
The reference stands dismjssed. No costs.

(Dictated to PA transcribed by her, corrected and
signed by me on 4th July, 2006)

AR. SIDDIQUI, Presiding Officer
+ faeeh, 28 IE; 2006 .
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New Delhi, the 28th Juty, 2006

S.0. 3347.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the Award (Ref. No. CGIT-

2/158 of 1999) of the Central Governmerit Industrial
Tribunal-cum-Labour Court, No. I, Mumbai as shown in

. the Annexure in the Industrial Dispute between the

employers in relation tothe management of Naval Dockyard
and their workman, which was received by the Central
Government on 28-07-2006.

[No. L-14011/3/1999-IR (DU}]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

PRESENT
ShriA A Lad, Presiding Officer
Reference : CGIT-2/158 of 1999

Employers in relation to the managemént of the Admiral
Superintendent, Naval Dockyard

The Admiral Superintendent,
 Naval Dockyard,
Wcstcm Naval Command,
. Shahid Bha gat Singh Marg, Fort,
Mumbai-400023,

AND
Their workmen.

(1) The General Secretary,
" Indiai Naval Employees Union,

12/14, Rajgir Chambers,
R No. 60, 7th Floor,
Opp. Old Custom House,
Mumbai-400001.

{2) The General Secretary,
Indian Naval Dockyard Employees Union,
166, Khandelwal Bhawan.

- Dadabhai Nauroji Road,

Mumba=<400001. -
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APPEARANCES:
For the Employer ¢ Mr. V. Narayanan, Advocate.
For the Workmen - :Mr. M. B. Anchan, Advocate for

INEU and INDEU.
Date of reserving Award : 26th April, 2006.
Date of péssing of Award ; 1 3ﬂ1 June, 2006,
AWARD—PART-II

The matrix of the facts as culled out from the
proceeding are as under ;.

1. The Government of India, Ministry of Labour, by
its Order No. L-14011/3/99/IR(DU) dated 2 1st July, 1999 in
exercise of powers conferred by Clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947, have referred the following Industrial
Dispute to this Tribunal for adjndication :

“Whether the action of the management of Naval
Dockyard, Mumbai, in not extending the benefits of
casual service to all the workmen who are similarly
placed, from the date of joining of their services is
legal and justified ? If not, to what relief the workmen
areentitled 7

2. Second Party Union, filed Statement of claim at
- Exhibit-6 to support the claim referred in the reference
stating ghat, the Ministry of Defence, Government of India,
gave financial powers to the Indian Navy to employ casual
employees for temporary nature of work. Those workers
are used for permanent nature of work, As a result of that
thousands of casual workers are working under that, guise
recruited by the 1st Party. However, they are not benefited
by providing good service conditions. The vacancies
occurred in different Units are filled by casual workers who
are recruited under that guise. Though, they become regular
workers the benefit of their casnal services for leave,
increment, length of service etc. is not extended to them,
- Even their casua! services are not counted to regularise
them. Since, some workers are getting benefit of it, however,
there is no uniformity and consistency in the policy of the
1st Party to extend such type of benefits. In fact principally
Ist Party has accepted to regularize casual workers to
enable them to get the benefits of the period of casual
service out by them. However, actually it has not been
worked out and brought into practice. So by raising this
reference it is prayed that, such benefits be accelerated
and extended to them, There are about 8500 workers working
with Ist Party. All are deprived of these benefits. So it is
praved that, 1st Party be directed to extend benefit of casual
service 1o all workmen working there who are similarly placed
and who are not given benefit of it till this date.

5. This prayer is disputed by the 1st Party étatihg
that functions of the 1st Party are sovereign and statutory

inna‘r. 2 and the work being performed by it is, connected
wit' che defence of the country. It is not bound to
compromise its motto. It is contended that, neither from
the nature of its organization nor from the nature and
character of activities carried out by the Ist Party, it canbe
said to be an undertaking analogous to business or trade.
Itis not engaged in commercial industrial activities. Their -
activities are to meet the naval needs. Therefore, Industrial
Disputes Act cannot be made applicable to this type of
Unit. Since, it is not an industry the members of the 2nd
Purty are not the employees of it and accelerate relations of
employers and employees as claimed by 2nd Party. The
work done by the members of the 2nd Party is get done
with the help of such employees. It is just to meet the
deficit of the absence of regular employees working with
the st Parly and all expenditure is met from the budget
provided for the Defence of the country, At the most these
workers can be called as ‘Government Civil Servants’ and
cannot be called employees of the 1st Party. It is the case
of the 1st Party that the casnal services rendered by such
wotkers in Naval cannot be counted for the benefits as
claimed by them. At the most decision given by Central
Administrative Tribunal, Bombay, in D. A. No, 306 of 1988
can be extended to them and they can get benefit of it but
definitely cannot claim as employees of the Ist Party. Itis
stated that, the employees who are involved in the reference
cannot get benefit of casual services rendered by them
with the Ist Party and to claim permanency and other
benefits for extending such benefits Government sanction
is necessary and unless and until Government sanction it
Ist Party cannot give it to them. So, itis submitted that, the
prayer made by the members of the 2nd Party to accelerate
and extend the benefits of casual services rendered by
casual workers must be rejécted.

6. Inview of the above pleadings my Ld. Predecessor
framed Issues at Exhibit 11. Issue of jurisdiction of this
Tribunal was treated as preliminary Issue. While passing
Award Part I my Ld. Predecessor observed that, this
Tribunal has jurisdiction to entertain the claim of the
workers involved in the reference, by passing Award dated
2nd August, 2002, Now remaining Issnesi.e. Issues Nos. 2
and 3 remains, which | answer as follows .

Issues Findings

2. Whether the action of the

" Management of Naval
Daockyard, Mumbai in not
extending the benefits of
a casual service to all

- the workman who are
similarly placed fromthe
date of joining of their
services is leg:il and _
justified 7 No
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Issues Findings

3. Ifnot, towhat reliefthe ~ Wortkers involved in
workman are entitledto 7 the reference are
entitled to get benefit
of their casual services
rendered like employees
who are similarly placed
in the said job.

REASONS:
Issue Nos. 2 and 3 :

7. Itis case of the 2nd Party that, the Workers involved
in the reference are entitled to get benefit of casual services
rendered by them and to get permanency and other
benefits. To support that Second Party placed reliance on
the evidence in the form of theaffidavits of Vaidya at Exhibit
27, and of witness Veerappan placed on record at Exhlblt-
30, who was cross-examined by 1st Party.

8. Whereas to give reply to the said claim 1st Party
placed reliance on the depositions of Manjot Singh, by
filing affidavit at Exhibit 18, Mr. Mahure at Exhibit 38, who
" are cross-examined by the 2nd Party.

9. The evidence referred above reveals that, salary
and allowances are paid to those workers as per the Pay
Commission as paid to the Government servants since the
Naval Dockyard is the part of the defence establishment. It
is the case of the 2nd Party that, it is an industrial
establishment registered under the ‘Factories Act’. It is
also admitted fact that ‘Payment of Wages Act’ is applicable
to the employees working in the ‘Naval Dockyard’. Number
of workers are working there in the temporary nature till
they retire. To support that, Vaidya has stated that,-for last
20 years he is working and there is no circular to-show that,

casual labourers/workers should be given benefit from the '

date of their joining. Whereas management witness states
that, Government has implemented the judgment given by
the Central Administrative Tribunal, Bombay, inD. A. 306
of 1988 and accelerate the beriefit of it and extended to its
employees. That time 8041 employees, affected are

mentioned in the Annexure A of the letter dated 17th April, |

1998 and demand of the Union is to extend benefits of
casual services réndered by them to make them permanent.
They ddmit that, workers have raised dispite before
ALC

. 10, If we peruse the written statement, of the 1st
Party. Wedfind that, stand taken is that it is the Government
who has to do all that and since the Government has not
authorized the Commander in Chiefof the 1st Party, it is not
in a position to extend benefits of casual services rendered
by the casual workers and give it to them the benefits.
* Even in the flow of arguments the Ld. Advocate for the 1st
Party submits that, such directions since have not been
given by the Union of which is the appropriate Government,

and unless and until Union of India direct 1st party to make
such rules applicable to the workers and the workers of the
1st Party who are the members of the 2nd Party Union, it
finds difficult for them to implement the benefits of the
casnal service rendered by the said workers and to extend
thebenefits of it to them. : '

- 11. As far as contentions taken by 1st Party that, it is
not an ‘industry’ is not proved by the 1st Party. On the
contrary evidence of 2nd Party reveals that, 1st Party is
registered under the Factories Act and Payment of Wages
Act is applicable to its employees, Besides, it is a matter of
record that, 1st Party meets the expenditure of the wages
of its employees out of the grant afforded by the Union of
India, It is a matter of record that, the employees who are
engaged as casual workers are doing permanent type of
work in place of absence of permanent employees who are
on leave, or who are absent or who are on long leave, That
means thénature of work done by casual workers definitely
is done by them is of permanent and perennial in nature.
Work on which they are engaged is just and of perennial
nature and it is not that, 1st Party has no work and it cannot
supply it to the workers. Simply that, they are treating them
as casual workers becguse there is no uniformity in their
service conditions and nobody has considered it sincerely
to extend the benefits of their casual services rendered by
them and to give benefits to them. Even First party place
reliance on Union Government of India stating that it has
not directed it to apply those to casual workers, so it is not
made applicable.

12. Number of workers has stated that they are
working there for more than 23 years which is not denied -
bythe 1st Party. Employee like Vaidya who 15 cross-examined
at Exhibit 27 is serving there for 20 vears, still treated casual
worker. What can be stated about his service conditions
and benefits to him ? When workers like Vaidya who worked

 there for 20 years still is treated as casual worker. In this

sitnation, in my considered view, sxmply because noboly
has taken initiative to regulate the service conditions of
such employees, they cannot be left at wind to rule them
byany law. It isa matter of record that, in D.A_ 306 of 1988
Central Administrative Tribunal, Bombay, ordered for
extending benefits to the casual workers and it i§ made
applicable. However, workers working with 1st Party are
working in the Naval Dockyard which is under the Industrial -
Disputes Act are left without benefit, When it is registered
under the Factories. Act provisions of Industrial Disputes
Act, 1947 are applicable to it and not of Government servant
rules. When employees, in the reference, are working with
1st Party, which is an ‘industry’ in my considered view,

.they must get protection of Industrial Disputes Act.

13. It is a matter of record that, number of casual
workers are engaged by 1st Party which fact is admitted by
them in their reply. Even it js their case that, they are
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utilized on permanent work in the absence of regular
workers, Whes they are working on permanent work in the
absence of regular workers, question arises, why provisions
o the Ipdustrial Disputes At regarding their permanercy,
regarding other benefits by which their service conditions
~an be raised ai considerable level 7 So I feel that,
cmplovees invoived in the reference who are the emplavees
'ofthe 1st Party must get beuefits of casual services rendered
by each of thed to count their permanency, to get increments
angd other benefits az given to other workers who are
werking with 1st Party at their level and whe are similarly
pisced. ' '

14. T» view of discussions made above, I conclude
that, action of the 1st Party in not extending the benefits of
casual services of ail workimen, who are similarly placed,
from the date of their joining their services is not legal and
sustifiable and such they are entitled to get benefit of it.
Accordingly. | answer this Issue to that effect and passing
the following order :

ORDER

{a} Referenceis allowed;

{b) FirstParty is to extend benefits of casual services
-toatl the Workmen who are similarly placed from
the date of joining their services;

(¢} Inthe circumstances, there is no order as to its
costs.

Mumbai,

13th June, 2006, A, A.LAD, Presiding Officer

¢ feoeht, 28 Jaw, 2006
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New Delhi, the 28th July, 2006

§.0. 3348 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/46 of 2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Ne. 1I, Mumbai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Factory, Deanar
and their workman, which was received by the Central
Government on 28-07-2006.

[No. L-40011/34/1995-1R (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

EEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBALI

PRESENT
Shri A. A. Lad, Presiding Officer
Reference : CGTT-2/46 of 2005
(Old Ref. No. CGIT-2/27 of 1996)

Emgloyers in relation to the management of Telecom
Factory

The General Manager,
Telecom Factory, Deonar,
Mumbai~400021.

AND
Their workmen.

The President,

All India Telecom Emiployees Union,
Class Il and IV,

Telecom Factory Circle,

C/o Telecom Factory, Deonar,
Mumbai-400021.

APPEARANCE :

For the Employer + §/Shri B, M, Masurkar and
: §. B. Kadam, Advocates

: Mr. Jaiprakash Sawant,
Advocate

" Dateof reserving Award : 27th April, 2006
Date of passing of Award : 9th June, 2006
AWARD

For the Workmen

1. This reference was sent by the Desk Secretary to
the Governiment of India, Ministry of Labour, by its Order
No. L-40011/34/95-IR(DU) dated 30th May, 1996 in exercise
of powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of the Industrial Disputes
Act, 1947, to this Tribunal for adjudication :

“Whether the action of the management of Telecom
Factory, Bombay in not extending the benefits of
departinentalization to the employees of the canteen
in the Telecom Factory, Bombay is legal and
justified ? If noet, to what relief the workmen are
entitled to 77

2. To support the claim 2nd Party, Union filed
Statement of Claim at Exhibit 3, stating that the employees
who are the members of it are working with st Party.
Actually they are working in the canteen which is
Departmentally run by 1st Party. Initiaily they were not
treated as employees of the 1st Party. However, later on
when Apex Court observed that they are the employees of

'S
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the Canteen and ate also the employees of the 1st Party

while deciding case of General Manager, Telecom V/s

S. SrinivasanRao, publishedin 1998 Lab. L. C. p. 883 inthe
case of Bombay Telephone Canteen Employees and ors.
over ruling the earlier decision given in Theyyam Joseph’s
case (supra) and observed that Telecom Factory is an
‘industry” within the meaning of Section 2(j).

3. Initjatly my Ld. Predecessor observed 1st Partyis

not an ‘Industry’ and accordingly rejected the claim of the
2nd Party Union solely on it by passing Award dated
22nd September, 1997. Said Award was challenged by filing
Writ Petition No. 506 of 1998 preferred by All India Telecom
Employees Union, Class I1I and ors. and while deciding it
our Hon’ble High Court observed that, Telecom Factory is
‘anindustry’ and quashed and set aside the Award passed
by my Ld. Predecessor and remitted the reference back to
this Tribunal for adjudication and to see whether date of
regularization of the employees in the statutory canteen at
" the Telecom Factory at Deonar is 1st October, 1979 as
claimed by the employees or 4-11-1981 as claimed by the
Management.

4. So, now before this Tribunal, very limited scope is
to decide whether, employees of the statuiory canteen
working in Deonar Telecom Factory can claim benefit of
Circular dated 1-10-1979 or4-11-19817

3. After the reference was remitted to this Tribunal,
no additional case is made out by either of the sides.
However, they led evidence that, i.e. by 2nd Party by
examining R. D. Prabhu at Exhibit 27 and was cross-

examined by 1st Party. Against that 1st Party examined

Mahabir Singh, Dy. General Manager, Telecom Factory at
Exhibit 31. He was also cross-examined by the 2nd Party,
Union. Then both filed their written submissions i.e. written

submissions by 2nd Party at Exhibit 32 and by 1st Partyat

Exhibit 33. Initially stand taken by the 1st Party was that,
members of the 2nd Party are not entitled to any relief since
they are not the employees of the 1st Party and 1st Party is
notan ‘industry’. On the basis of that, Issues were framed
by my Ld. Predecessor. While discussing the evidence
and passing Award regarding benefit of the Circular not
extended to the members of the employees of the 2nd Party
being the employees of the department whetlier was
justifiable to which it was observed “Yes’. Then another
issue which was framed was whether, employees are entitled
to get benefits of it, which is also answered “Yes”, but to
the extent of pensionary benefits only and then order was
passed observing that 1st Party is not an ‘Industry’.

6. So this is the second round of litigation in the form
of reference is remitted to this Tribunal by the order of the
Hon’ble High Court while deciding Writ Petition No, 506 of
1998. As stated above, to prove their respective cases, as
per the directions of the Hon ble High Court, Second Party
examined witness R. D. Prabhu at Exhibit 27 and filed

purshis at Exhibit 29. Then as stated above 1st Party also
examined Mahavir Singh at Exhibit 31.

7. So evidence before us at this stage is emdence of
Mahavir Singh i.e. of 1st Party and R..D. Prabhu of 2nd
Party.

8. It is important and material to note that in the
pleadings, in the original reference 2nd Party claimed that
they are entitled to get benefit being the employees of the
1st Party and 1st Party is ‘an industry’. Whereas stand
taken by the 1st Party was that, they are not the employees
of the 1st Party and at the most they cannot be called as
Government employees and cannot attract the benefits of

the circulars referred in the reference. It is also contended

that 1st Party is not an industry and number of citations
were referred by both the parties.

9. The matter was remitted to this Tribunal by virtue
of decisions in Writ Petition No. 506 of 1998. No pleading

was added by both. Their case and stand remained as it

was which they pleaded in the original reference. Since

they chose to stick like that, in fact the question before me-

now at this stage, is to.decide as follows :

Issues : " Findings

Whether the date of regularization
of the Employees in the statutory
canteen at Telecom Factory would
be 1-10-19790r 4-11-1981 7

REASONS : : .
10. To construe on this issuc referred above, if we

.. peruse evidence led by both, after the matter was remitted

to this Tribunal, by virtue of Writ Petition No. 506 of 1998
and the stand taken by 1st Party that it is not an industry,
and members of the Second Party are the Government
employees goes away. Only question before this Tribunal
4t this juncture is whether, employees involved in the
reference canbe regularised from 1st October 1979 or from
4th November, 1981 ?

~11. Whilé making out case, st Party stated that, at
the most employees who are the members of the 2nd Party
can get benefit of circular of regularization with effect from
4th November, 1981 andnot from 1st October, 1979. Whereas
2nd Party claims that they are entitled to get benefit of the
circular of regularization with effect from 1st October, 1979.
12. In that respect if we peruse evidence led by both,
except contentions nothing is produced by them to show
that, how they are supporting their respective case and
stand. Entire proceeding was constryed whether Telecom
Factoryisan ‘industry’ or not. Even my predecessor decided
reference once holding that, Telecom Factory is not an
‘industry’ and Tribunal has no jurisdiction. Now, by virtue
of decisions in Writ. Petition No. 506 of 1998 all points
visualize and only the point of making applicability of
circular either from 1st October, 1979 or 4th November, 1981
remains. '

1-10-1979.
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13. If we peruse the Annexure “A” submitted by 2nd

- Party we find, 25 employees are shown in the said annexure
and their date of appointment is shown in column of
‘original date of appointment’. Most of them are in the
employment prior to November, 1981. However, some are
prior to 11th December, 1979. Employees Murleedharan,

shown at Serial No. 2 from Canteen Staff-ITl and other

employees from Ratnakar to Yelve, shown at Serial Nos. 21
to 24, of Canteen Staff are from Grade IV who came inthe
employment after 11th’December, 1979,

14. 1st Party states that, at the most these empioyees

are entitled for regularization as per circular dated 4th

November, 1981 and not from 1st October, 1979. In the
pleadings, initially it has taken stand that they are
Government employees and not departmental and cannot
claim the benefit of circular. But now they state that, they
are entitled 1o get benefit of circular from 4th November,
1981 and not from 1st October, 1979. However, no reason is
assigned as to why they are not entitled from 1st October,
1979 and why they are éntitled to get from 4th November,
19817

15. In this situation, question arises when employees
involved in the reference are entitled to get benefit of
regularization of circular dated 4th November, 1981,
question arises why they cannet be entitled to get benefit
of it from 1-10-1979 ? Nothing is stated by any of them.

16. So for that if we peruse Annexure “A” as referred
above we find, except Murleedharan of Canteen Staff
Class 1 and employees from Canteen Staff-Ill, other

- employees from Ratnakar to Yelve, shown at Serial Nos. 21
to 24, of Canteen Staff are from Class IV. I am of the
considered view that all the entitled to get benefit of circular
with effect from 1st October, 1979 to regularize them in the

‘employment and others i.e. Murleedharan, shown at Serial
No. 2, and Ratnakar to Yelve shown at Serial Nos. 21 1024
are entitled to get benefit of regularization of the circular
with effect from 4th November, 1981 since they were not in
‘the employment at the time of the circular dated 1st October,
1979,

17. Considering this and considering the evidence
led. I conclude that, emplovees of the 1st Party who are

members of the 2nd Party Union are entitled to get the:

benefit of regularization of both the circulars. So I answer
this issue to that effect and passing the following order :

ORDER
(1) Referenceis allowed.
(2) Employee Murleedharan, and Ratnakar to Yelve,
the emplovees shown in the Annexure “A” at
Serial Nos. 3, and 21 to 24 are entitled to get

benefit of regularization as per circular dated
4th November, 1981 and others are from 1st

October, 1979, the names which are mentioned
above,

&
(3) Inthe circumstances there is no order asto costs.

Mumbai,

9th June, 2006. A. A LAD, Presiding Officer
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_CORRIGENDUM
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5.0. 3349.—In Anmnexure to Notification of even
no. dated 1-6-2006 notifying the Award of the Central
Government Industrial Tribunal-II, New Delhiin L D. 11/1999

Atpage 11 in line 21 for the words
~15403-1990t0 06-11-1990"
“15403-1990 to 06-11-1994”
May be read. .
[No. L-30012/03/1998-IR (C-)]
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ORDER
New Delhi, the 8th August, 2006

S.0. 3350.—Whercas the Central Government was
of the opinion that an industrial dispute existed between
the management of India Government Mint and their
workmen,

And whereas the Central Government was of the
opinion that the above mentioned dispute should be
adjudicated by a National Industrial Tribunal;

And whereas the Central Governtnent, in exercise of
the powers conferred by Section 7B of the Industrial
Disputes Act, 1947 (14 of 1947) constituted a National
Industrial Tribunal vide Ministry of Labour Order No.
L-16011/3/2004-1R. (DU} dated 6-6-2005 with headquarters

_ at Kolkata and appointed Justice Shri H. Bannerjee as its

Presiding Officer and in exercise of the powers conferred
by Sub-section (1A) of Section 10 of the said Act, referred
the said industrial dispute to-the said National Industrial
Tribunal for adjudication,

And whereas the above mentioned industrial dispute
is still pending final determination.

Now, therefore, a National Industrial Tribunal is -
constituted with Headquarters at Kolkata with Justice
Shri C. P, Mishra as its Presiding Officer and the above said
dispute referred to the above said National Industrial
Tribunal for adjudication with a direction that Justice
Shri Mishra shall proceed in the matter from the stage at
which it was left by Justice Shri H. Bannerjee and dispose
of the same according to law. :

[No. L-16011/3/2004-R (DU))
- SURENDRA SINGH, Desk Officer
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