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MINISTRY OF HOME AFFAIRS
New Delhi, the 17th August, 2006

.S.0. 3351.—in pursuance of sub-rule (4) of Rule 10
of the Official Languages (Use for Official Purposes of the

Union) Rules, 1976, the Central Government hereby notifies
the following offices of the Ministry of Home Affairs where
the percentage of Hindi knowing staff has gone

above 80%.
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(7359)

5.

Office of the Commandant—164 Battalign,

Central Reserve Police Foree. ‘

. Office of the Commandant—172 Battalion,
Central Reserve Police Force.
Office of the Dy. Inspector General of Police,
‘Centrai Reserve Police Force, Lucknow (UP).
Office of the Commandant—148 Battalion,
Central Reserve Police Force.
Office of the Commandant—161 Battahon
Centrai Reserve Police Force.
Office of the Commandant~162 Battalion,
Central Reserve Police Force.

| [No. 12017/1/2004-Hindi]

PREM SAGAR, Dy. Secy.
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MINISTRY OF PERSONNEL, FUBLIC €SRIEVANCES
_ AND PENSIONS
(Depariment of “erstunel and Trainingd:
New Delhi, the 7th August, 2004

8. 0. 3352 <—In exercis: of the powers sonferrad by
the provisions of Sub-section ) of Sectiora 24 ofthe Code
of Criminal Procedure, 1977 ¢ £ 2t 0. 2 of 197 4), the Central
Government hereby appoindi Shri Komane Loso John,
Advocate, Nagaiand Retziner L ounsei of the Deihi Snecial
Police Establishment in the Kohine (Nagaland)aid mﬂrat
(Manipur) Benches of Gu ahati High Couwt ue Speui
Public Progecutor for com PICSCCIEH 97,
revisions or other waiters ar .m; ot ¢f *he case
investigaied by the Deihi Specis! Folice Fetablishuna,

{No. 225/5172005-Avi3-11]

CHANDRA FRAKASH, Under Secy.
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New Deihi, the 14th August, 2006

5 (. 3353 .—In exercise of the powers conferred
Sub-section (1) of Section 5 read with Section 6 of the -
Deliv Special Police Establishment Act, 1946 (Act No. 25 of
1946}, the Central Government with the consent of the State
Government of Uttar Pradesh Grih (Police) Anubhag-12
vide Netification No. PG-533/VI-P-12-05-2(3) D/2004 dated

© &th December, 2005, hereby extends the powers and

Jjurusdiction of the members of the Delhi Special Police
Estaidishanznt to the whole of the State of Uttar Pradesh
for investigation of Crime No. 07/2004 dated 7th January,
2004 registered at Police Station Rakabganj, District Agra, -
Uttar Pradesh under section 147, 148, 149,307 and 506 of
the Indien Penal Code, 1860 (Act No. 45 of 1860) relating to
murder of Pransh Dube son of Shri Haridwar Dube in the
night of 6/7-01-2004 at Agra, Uttar Pradesh and attempts,
ahetments and conspiracy in relation to or in connection
with the offences mentioned above and any other offence
or nfferices commited in the course of the same transaction
or arising out of thé same facts,

[No. 228/69/2005-AVD-I1]

CHANDRA PRAKASH, Under Secy.
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[H. 1/4/2000 -3R3TET ]

TH. . Meelsl, e atad

MINISTRY OF FINANCE
(Department of Economic Affairs)
(BANKING DIVISION)
CORRIGENDUM
New Detlhi, the 14th July, 2006

§.0. 3354.—In partial modification of Ministry of

Finance, Department of Economic Affarits, Banking

Division’s Extraordinary notification No. 5.0, 877(E) dated

32-5-2606 published in the Gazette of India Part 11, Section-

3 Sub-section (i1} dated the 12-6-2006 wherein at line number

18, page 5. the name of new amalgamated RRB may be read

as MGB Gramin Bank (Marwar Ganganagar Bikaner Gramin
Bank).

[F.No. 1/4/2006-RRB]

M. K. MALHOTRA, Under Secy.
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[¥F I—&E 3(ii)]
{ Trove faern ) MINISTRY OF POWER
(dra vy =t W) ~ New Dethi, the 3rd August, 2006
¢ faeelt, 18 snTed, 2006 S.0Q. 3356,—In pursuance of Sub-rule (4) of Rulke
' () 10 of the Cfficial Languages (use for official purposes of

WA, 3355~ wufr o UR 14 W
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(9 21172006/, |, 275/14/2006-3TTER (?mz)]

= o, FrRes (a9
{Department of Revenue)
. (CENTRAL BOARD OF DIRECT TAXES)

New Delhi, the 18th August, 2006
Income-Tax

8.0. 3355.—In exercise of the powers conivirs by .

Sub-clause(f) of Clause (iii} of Sub-section (3) of Sectica
194A ofthe Income Tax Act, the Central Government hareby

notifies the Power Finance Corporation Limited, New Delhi,

for the purpose of said sub-clause.
[No. 211/2006/F. No. 275/14/‘2006—1T(B)]

ANAND JHA, Director (Budget)
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(4. 11017/2/2006-Fe=1]

the union} Rules, 1976, the Central Government hereby
notifies the foliowing offices under the administrative
control of Powargrid Corporation of India Ltd., Gurgaon,

- the staff whereof have acquired 8§0% working lmowledge

of Hindi :—

-1 PGWeTgﬂd Corporation of ludla Lid,
Trangmission line maintenange ofﬁce
Eastern Region Transmission System-1
C-27/210-A, Kailgarh House, '

. Jagatganj, Varanasi-221 002, U P,
2. Powergrid Corporation of India 1.td.,
* Sub Transmission office, -
. Naya Bazar, Nariyar Road,
Saharsa-852 201 (Bihar)
3. Powergrid Corporation of India Ltd
- Salal Transmission system,
Narwal Bala, Bye Pass Road,
Jammis
4 Powergrid Corporation of Indla Ltd.,
Transmission Line Office, Batote,
Behind Hotel Hill View,
Distt. Doda (J&K)
5. Powergrid Corporation of India Ltd.,
SRTS-1, Regional HQ,
32, Race Course Road,
Bangalore-560 001.
: ' [Ne. 11017/2/2006-Hindi]
HARISH CHANDRA, Jt. Secy.
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MINISTRY OF INFORMATION AND
BROADCASTING '
New Dethi, the 4th August, 2006
S.0. 3357.—In continuation of this Ministry’s
Notification of even number dated Sth February, 2005 and
in exercise of powers conferred by Sub-section (1) of Section
3 of the Cinematograph Act, 1952 (37 of 1952) read with
Rule 3 of the Cinematograph (Certification) Rules, 1983,
the Central Government is pleased to appoint Shri Dilip
Cherian as a member of the Central Board of Film

Certification with immediate effect and until further orders.
{F. No. 809/12/2003-F(C}j

© P.C. TANWAR, Director (Filns)
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MINISTRY OF CONSUMER AFFAIRS FOOD 'AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs) .
New Delhi, the 3rd August, 2006

. 8.0 3358 —Whereas the Central Government, after considering the report submitted to it by the prescnbed'
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
‘provisions of the Standards of Weights and Measures’ Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the > powers. conferred by sub-sections (7yand (8) of Section 36 of the said Act, the
Ceniral Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing
Instrument (Platform type) with digital indication of medium accuracy (Accuracy class-I1I) of series “MIP” and with
brand name “MAXTRON” (hereinafter referred to as the said model), manufactured by M/s. Maxtron Instruments 115,
Shivapuri, Delhi-110051 and which is assigned the approval mark IND/09/06/371 '

- MAXERON

The said model is strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000kg. and minimum capacity of 2kg The verification scale interval (e) is 100g. Tt has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

. In addition to sealing the stamping plate, sealing shall also be doxe to prevent the opening of the machine for
ﬂ'&udulent practices and model shall not be changed in terms of its material, accuracy, design; circuit dlagram, working
principle, etc. before or after sale. '

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central

" Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg. and upto
5000kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value
of 1x10% 2x10* or 5x10%, where k is a positive or negative whole number or equal to zeto manufactured by the same
manufactuter in accordance with the same principle, design and with the same matenals w:th which, the said approved
model has been manufactured.

' _[F.No'. WM-21(115)/2006}

R. MATHURBOOTHAM, Director of Legal Metrology
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New Del]n the 3rd August, 2006

8.0. 3359 ——Whereas the Central Govemment, after oonsldermg the report submitted to it by the prescrlbed
‘authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the-said model is likely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied condmons '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
Instrument ( Table top type) with digital indication of high accuracy (Accuracy class-II) of series “MIT” and with brand
name “MAXTRON? (hereinafter reférred fo as the said model), manufactured by M/s. Maxtron Instruments, 115,

" Shivapuri, Delhi-110 051 and which is assigned the approval mark IND/09/06/370: .

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with 2 maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare ~
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (1.LED} indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

 In addition to seﬁlmg‘ the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, des1gn, circuit diagram, working
principle, etc., before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
. instruments of similar make, accuracy and performance of same. series with maximum capacity upto 50 kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1 mg to 50 mg and with verification scale
interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100 mg or more and with ‘e’ value of 110, 2x10¥ or 5x10%
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with whlch the said approved model has been
manufactured.

[FNo. WM-21(115)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 4th August, 2006

8.0. 3360,—Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (&) of Sectron 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non-
automatic, (Platform type} weighing instrument with digital indication of “NTP"” of series of medium accuracy (Accuracy
class-1IT) and with brand name “NANOTECH” (hereinafter referred to as the said model), manufactured by M/s. Nano-
Tech. Instrumentation, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U P. and which is assngned the approval
mark IND/09/06/236;

The said model (see the figure given below) is a strain gauge type Ioad cell based weighing instrument with
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Voits and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall aiso be done to prevent the opening of the machine for
fraudulent practices.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of same series with maximum capacity above 50 kg. and up to 5000 kg and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value-of 1x10% 2x10" or 5x 10%,
where k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer with
the same prmctple, design and with the same materials with which, the said approved mode! has been manufactured.

[F.No. WM-21(58)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 4th August, 2006

S.0. 3361 —Whereas the Central Government, after considering the report submitted to it by the prescrlbed
authonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
Instrument (Table top type) with digital indication of high accuracy (Accuracy class-I1) of series “HA” and with brand
name “WEIGHTRONIX” (hereinafter referred to as the said model), manufactured by M/s. Weightronix Controls, No.i6,
Hindustan Kohinoor Industrial Complex, 1.B.S, Marg, vikhroli (W) Mumabi-400083, Maharashtra and which is assigned
the approval mark IND/09/06/374;

The said model is strain gauge type load cell based non-automatic weighing instrument (Table top type) with
a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale intervai (¢) is 2g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results The
instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opéning of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Centr;ﬂ
Government hereby declares that this certificate of approval of the said model shail also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with .
verification scale interal (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale
intervai (n) in the range of 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10% 2x 10 or 5x10%,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured. '

[E-No. WM-21(132)/2006)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhl, the 4th Auvgust, 2006

S.0. 3362.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
© Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service unider varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Secuon 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic- weighing
instrument (Table top type) with digital indication of “DC-300” series of medium accuracy (Accuracy class-11I) and
with brand name “DIGI” (hereinafter referred to as the said model), manufactured by M/s. Essae Teraoka Limited, No.
377/22, 6th Cross, Wilson Garden, Bangloré-560 027, Kamataka and which is assigned the approval mark IND/09/06/203;

PC-304

The said model is strain gauge type load cell based non-automatic weighing instrument (Table top type) with

a maximum capacity of 2.5 kg. and minimum capacity of 10g. The verification scale interval (¢) is 500mg,. It has a tare
_device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) display indicates the
weighing result. The instrument operates on 230Volts, 50 Hertz alternative current power supply. The said model is
also having facility for picce counting.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc.

Further, in exercise of the power conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg, to 2g. and with verification scale
interval (n) in the range of 500 to 10,000 for ‘e * value of 5g. or more and with ‘e’ value of 1x10% 2x10* or 5x10%,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved mode! has been
manufactured.

[F.No. WM-21(17)/2006)
R. MATHURBOOTHAM, Director of Legal Métrology
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New Delhi, the 11th August, 2006 -

S.0. 3363.--Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, along with the Certificate of Approval Number 10/1/20 dated 10 December, 2001 superseded by Revision 1
dated 16 September, 2002 issued by the Nationa] Measurement Institute (formerty the National Standards Commission),
12 Lyonpark Road, North Ryde NSW 2113, Austrialia; is satisfied that the model described in the said report (see the
figure given below), is in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of
1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to
maintian its accuracy over periods of sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections (7)
and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate of
approval of model of LPG Fuel Dispensers of designation and series ‘CII-SEE-PA’ and ‘CII-DEE-PA’, manufactured by

- M/s. D.J. Batchen Pty. Limited, 2-6, Raglan Road, Auburn 2144, NSW, Australia and marketed in India by M/s. Larsen
& Toubro Limited, PDP-Powai Works (West), Saki Vlhar Road, Andheri (East), Mumbai 400 072 and which is a351gned
the approva] mark IND/13/06/277 ;

The said model may be identified under category OIML R 117 describing ‘Measuring systems for Liquid other
than water’. It is an attendant-operated LPG dispenser for refueling motor vehicles. The minimum measured quantity is
2 litre. Maximum flow rate is 60 litre per minute and mlmmum flow rate is 10 litre per minute. Operating pressure is
maintained at least 200 kPa above the equilibrium vapour pressure of LPG and maximum operating pressure is 2450 kPa.
1t is approved for LPG density range 505 kg/m’ to 570 kg/m? at 15° C. The Accuracy class is 1.0 and the Environment

" Class C.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for

fraudulent practices. The said model shall not be changed in terms of its material, accuracy, design, circuit diagram,

working principle, etc. or alteration of any other type before or after sales in India.
[F.No. WM-21(42)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 11th August, 2006

S.0. 3364 .—Whereas the Central Government, aftef cohsidering the report submitted to it by the prescribed
authority along with the Model approval certificate issued by the Netherlands Meetinstiuut (NMI), Netherlands, is
satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions
of .the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stand#fds of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its. accuracy over petiods of sustamed use
and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing -
instrument (Table top type) with digital indication of special accuracy class (Accuracy class-I) and of type ‘320 x R’
with brand name ‘Precisa Instruments AG’ and manufactured by M/s. Precisa Iitstruments AG, Moosmattstrasse 32,
CHB8953 Dietikon, Switzerland and sold in'India without afiy alteration or additions by M/s. Jay Instrumented.& Systems
Pvt. Litd,, C-64, TTC Industrial Area, Turbhe, District-Thane, Navi Mumbai-400705, Maharashtra and which is assigned
the approval mark IND/13/05/975;

The said model is an electronic and load cell based non-automatic weighing instrument (Table top type) with |
maximum capacity of 50g < Max < 205g for € 2 Img and n < 205000 divisions. It has a substractive retamed tare
devrce The instrument operates on 12 Volts, DC power supply.

In addition to sealing the stamping plate, seahng shall also be done to prevent the opening of the machme for -
fraudulent practices.

[F.No. WM-21(275)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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" New Dellu the 11th August, 2006

5.0. 3365 —Wheregas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisidns-ef-the Staridafds of 'Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perieds of
sustained use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument with dual range (Table top type) with digiia! indication of medium accuracy (accuracy class-1H} of series-
WIT and with brand name “WICOM” (hereinafter referred to as the said Model), manufactured by M/s. Weigh India
Company, Opp. B-62, Budha Colony, Patna-800001, and which is assigned the approval mark IND/09/06/3 64,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabie top type)
working on the principle of load cell with digital indication of maximum capacity of 30 kg. and minimum capacity of
100g. The verification scale interval (¢) is 5g. It has a tare device with a 100 per cent subtractive retained tare effect.
The Light Emitting Diode indicates the weighing results. The instrument operates on 230Volts and 50 Hertz alternative
current power supply.

In addition 1o sealing the stamping plate, sealing shall also be done to prevent the 0penmg machine for
fraudulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said. Model shall also cover the weighing
instrument of similar make and performance of same series with maximum capacity upto 50 kg and with number of
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 100 mg or more and with ‘e’ value 1x10%
2x10% or 5%x10%, k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured. ,
' [F.No. WM-21(85)/2006)
R. MATHURBOOTHAM, Director, Legal Metrology
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New Delhi, the 11th August, 2006

$.0, 3366.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
Instrument (Platform type) with digital indication of medium accuracy (Accuracy class-11I) of series “WIP” with
brand name “WICOM” (hereinafter referred to as the said model), manufactured by M/s. Weigh India Company, Opp
B-62, Budha Colony, Patna-800001, and which is assigned the approval mark IND/09/06/3635;

The said model is strain gauge type load cell based non-automatic weighing instrument (Platform type) working
on the principle of load cell with digital indication of maximum capacity of 1,000kg. and minimum capacity of 2kg. The
verification scale interval (€) is 100g, It has a tare device with a 100 per cent subtractive retained tare effect. The Light
Emitting Diode display indicates the weighing results. The instrument operates on 230Volts and 50 Hertz alternate
current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent. the opening machine for
fraudulent practices. ‘

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity above 50kg and upto 5,000kg and with number
of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 100 mg or more and with ‘e’ value of
1x10%, 2x10% or 5x10% k being the positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

[FNo. WM- 21(85)/2006]

R. MATHURBOOTHAM, Director, Legal Metrology
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S.0. 3367—
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central .Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Accuracy class-I1) of series “AS-JP” and with
brand name “ABTECH” (hereinafter referred to as the said model), manufactured by M/s. Abtech Scales, # 2/41,
Mogappair East, Chennai-600037, Tamil Nadu and which is assigned the approval mark IND/09/06/257;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare: effect. The Light Emitting Diode (LED) indicates the welghmg
results. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

~ In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc., before or after sale.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale
- interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value of 1x10% 2x 10% or 5x 0%,
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with whlch the said approved model has been
manufactured

[FNo. WM-21(83)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 11th August, 2006

8.0. 3368.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

-Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ‘

" Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument {Table top type) with digital indication of medium accuracy (Accuracy class-III) of series
'“AS-TB” and with brand name “ABTECH” (hereinafter referred to as the said model), manufactured by M/s. Abtech
Scales. # 2/41, Mogappair East, Chennai-600037, Tamil Nadu and which is assigned the approval mark IND/09/06/258:

The said model is strain gauge type load cell based non-automatic weighing instrument { Table top type) with
a maximum capacity of 30kg. and minimum capacity of 100g: The verification scale interval (e) is 5g. It has a tare device
with a 100 per cent subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing results. The
instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc., before or after sale.

Further, in exercise of the power conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g. and with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1% 10k 2x10% or 5%10%, where
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[FNo. WM-21(83)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

2495 Gl/06—4
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New Delhi, the 11th August, 2006

8.0. 3369.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {(see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ' '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing
Instrument (Platform type) with digital indication of medium accuracy (Accuracy class-111) of series
“AS-PF* and with brand name “ABTECH” (hereinafter - referred to as the said model), manufactured by M/, Abtech
Scales, # 2/41, Mogappair East, Chennai-600037, Tamil Nadu and which is assigned the approval mark IND/09/06/259;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000kg; and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale. '

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing .
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
of 1x10% 2x10* or 5x10% " where k is a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the-said approved
model has been manufactured. _

[F.No. WM-21(83)/2006]

R. MATHURBOOTHAM, Birector of Legal Metrology
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NewDelhi, the 11th August, 2006

S.0. 3370 .—Whereas the Central Government, after considering the report submittéd to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of -
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by-sub-sections (7) and (8) of Section 36 of the said Act, the
Central. Government ‘hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class-1II) of series “VEW” and
with brand name “VENUS” (hereinafter referred to as the said model), manufactured by M/s. Hindustan Scales,
No. 11/69, Gwaltoli, Kanpur-208 001, Uttar Pradesh and which is assigned the approval mark IND/09/06/320;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type}
with a maximum capacity of 50 tonne and minimum capacity of 100 kg, The verification scale interval (¢) is 5 kg. It has
atare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shail also be done to prevent the opening of the machine for.
fruudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dlagram, working .
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central -
Government hereby declares that this certificate ‘of approval of the said model shalt also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up
to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with
‘e’ value of 110, 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said

approved model has been manufactured.
{F.No. WM-21(69)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 11th August, 2006

S.0. 3371 .—Whereas the Central Government, after considering the report submltted to it by the prescrlbed
authority, is satisfied that the Model described in the said report (see the figure given below} is in c't#form;ty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standdtds|of Weights -and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracymver*penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by-sub-sections (7) and (8) of Section 36 of'the said Act, the
Central Government hereby issues and publishes the certificate of approval of Model of non-automati¢ weighing
Instrument (Crane type) with digital indication of medium accuracy (Accuracy class-IH) of series “E)WC,{ and with
brand name “DIGI-WEIGH" (hereinafter referred to as the said model), manufactured by M/s. Deep Markqttmg, As2,
Shagun Flats, Near Cosmovilla Row House, Premchandra Nagar Road, Satelite, Ahmedabad Gujarat ard which is
assigned the approval mark IND/09/06/375;

The said medel is strain gauge type load cell based non-automatic weighing instrument (Crane type) with a
maximum capacity of 10,000 kg. and minimum capacity of 20 kg. The verification scale interval (e) is 1 kg. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening-of the machine for ‘
fraudulent practices and mode] shall not be changed in terms of its material, accuracy, deslgn, circuit diagram, workmg
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upto 30 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with
‘e’ value of 1x10% 2x 10k or 5% 10%, wher¢ k is a positive or negative whole number or equal to zero manufactured by
the same manufacturer in accordance with the same principle, design and with the same materials with which, the said

approved model has been manufactured. o
' [F. No. WM-21(110)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 14th August, 2006

8.0. 3372 .—Whereas the Central Government, after considering the report submitted to-it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government heréby issues and publishes the certificate of approval of Model of non-automatic weighing
instrument (Conversion kit for Weighbridge) with digital indication of medium accuracy (Accuracy class-111) of series
“TIW” and with bfand name “TORRANT” (hereinafter referred to as the said Model), manufactured by M/s. Torrant
Instrument, No. 93, Nil Tenament, Part-1,” Naroda-Kathwada Road, New Narods, Ahmedabad, 382 330, Gujarat and
which is assigned the approval mark IND/09/06/379; '

, The said Model is a strain gauge type load cell based non-autoriidtic weighing instrument with digital mdlcat“’“
(Conversion kit Weighbridge) with a maximum capacity of 30 tonne and minimuit ¢apacity of 100 kg. Th.e venﬁc.at%on
scale interval (e) is Skg. It has a tare device with a 100 per cent subtractivé retained tare effect. Tl:le Light Emitting
Diode (LED) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power
supply. ' ‘ ‘ : '
In addition to sealing the stamping plate, sealing shall also be done to prevent the opening. of 'the machine .for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle,. etc. before or afier sale.

Fm'ther, in exercise of the powers conferred by sub-section (12) of Section 36 of _the said Act, the (‘Zent.ral
Government hereby declares that this certificate of approval of the said Model. shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne ar{d “I:t‘:
100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e
value of 1x10% 2x10* or 5x10% where k is a positive or negative whole number or equal to zero manufac-tured by tl.ae
same manufacturer in accordance with the same principle, désign and with the same materials with which, the said
approved Model has been ménufactured. ' (F. No, WM-21(10}2006]

R. MATHURBOOTHAM, Director of Legal Metrology

2495 Gl/06—5
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New Delhi, the 14th August, 2006

S$.0. 3373.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class-1I) of series “TIW” and
with brand name “TORRANI™ (hereinafter referred to as the said model), manufactured by M/s. Torrant Instrument,
No. 93, Nil Tenament, Part-], Naroda-Kathwada Road New Naroda Ahmedabad Gujarat and which is ass:gned the
approval mark IND/09/2006/378;

The said model is strain gauge type load cell based non-automatic weighing instrument with digital indication
(Weighbridge type) with a maximum capacity of 40 tonne and minimum capacity of 100 kg. The verification scale interval
(e) is Skg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dlagram working
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shail aiso cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and upto
100 to;.fne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’
value of 1x10% 2x 10 or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with whic_h, the said

approved model has been manufactured. . _
: : [FNo. WM-21(101)/2006]

" R. MATHURBOOTHAM, Director of Legal Metrology
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. NewDelhi, the 14th August, 2006

S.0. 3374.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mode! is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing
instrument (Table top type) with digital indication of High accuracy (Accuracy class-II) of series “TIT” and with
brand name “TORRANT” (hereinafter referred to as the said model), manufactured by M/s. Torrant Instrument, No. 93,
Nil Tenament, Part-!, Naroda-Kathwada Road, New Naroda, Ahmedabad-382 330, Gujarat and which is a551gned the
approval mark IND/09/06/376;

The said model is strain gauge type load cell based non-automatic weighing instrument (Table top type) with -
a maximum capacity of 22kg. and minimum capacity of 100 g. The verification scale interval (e} is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or aﬁer sale. '

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with verification scale
interval (n) in the range of 5,000 to 50,000 for ‘¢’ value of 100mg or more and with ‘e’ value of 1x10%, 2x 0¥ or 5x10%, -
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been

manufactured.
[F.No. WM—21(101)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology -
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New Delhi, the 14th August, 2006

§.0. 3375.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

- Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing

instrument (Platform type) with digital indication of medium accuracy (Accuracy class-I1I) of series “TIP” and with

brand name “TORRANT” (hereinafter referred to as the said model), manufactured by M/s. Torrant Instrument, No. 93,

"Nil Tenament, Part-I, Naroda-Kathwada Road, New Naroda, Ahmedabad-382330, Gujarat and Wthh is assigned the
approval mark IND/09/06/377,

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with
a maximum capacity of 1000kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welghmg'
results. The instrument operates on 230Volts, 50 Hertz alternative current power supply.

In addition to sealing the stam? plate, sealing shall also be done to prevent the opel_'lir_lg of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc, before or after sale. - '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of ‘similar make, accuracy and performance of same series with mgximum capacity above 50 kg. and up
to 5,000 kg. with verification scale interval (n) in the range of 500 .to 10,000 for ‘e’ value of 5 g. or more and with
value of 1x10%, 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the
same manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F. .No. WM-21(101)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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3l Fa wER 39 Afufem B aw36 B I9-uR (12) G WeT wieREl H FAT F g I8 SO wT g

far S Wigw * FTHIRA & W YANT % w36 fafmiar g e fasia, feoea & e i e w9, e

i wiee w1 frmfe fn m d, fafifia sd@ e @ A9 € %, 7ol it FRiTeR # diem ITe o B W

5. W IEY Afuw F L u B fAw 500 § 10,000 g% # 19  woawd v wfEd 5o fEm. @ arfues 3l s000 fem

T F AfuFan rmal ot € ok “E A 1x10%, 2x10% W 5x10%, B ¥, T weE W HOTTE quiE AW W
g1 L
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New Delhi, the 18th August, 2006

S.0. 3376 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
. sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-scctlons (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
Instrument (Plateform type) with digital indication of “ME-PT" of series medium accuracy (Accuracy class-11I) and
with brand name “MARUTHI" (herein referred to as the said model), manufactured by M/s. Maruthi Electronics, Flat
No. 114, NVR Plaza, N. R. Peta, Kurnool-518001, Andhra Pradesh and which is assigned the approval mark IND/09/06/
293, ‘ o

The said model (see the figure given above) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval (e) is 200g: It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results, The instrument operates on 230Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before ar after sale, -

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, thc Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, and performance of same series with maximum capacity above 50 kg. and upto 5000 kg,
with the number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with

‘e’ value of farm 1x10¥, 2x10 or 5x10¥, k being a positive or negative whole number or equal to zero manufactured
by the same manufacturer in accordancp with the same principle, de51gn and with the same materials with which, the
said approved mode] has been manufactured.

_ [F. No. WM-21(81)/2006]

R. MATHURBOOTHAM, Director of Legal Metrclogy

2495 Gli06—s



7400 THE GAZETTE OF INDIA: AUGUST 26, 2006/3HADRA 4, 1928 fParT II—Szc. 3(ii)]

¢ frzelt, 18 3R, 2006

W, A, 3377, %=1 TR =, fafeq wivend g 39 v ol W AR @ @ IvEr 9 99E 8 T R
fir 390 fild # aff wiem (i @ 7 arpfa 2=) o2 stk wm e sfufiem, 1976 (1976 %1 60) e e 3R W9 wE
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aurefan wQ v 3R faf=r et 4 svge 99 vam W ©m;

o, 9, Tt TR, S ATUTTER Y U0 36 B IT-UW (7) SR (8) TR WEW R W S g e
HreH SRR, BT H. 114, T N S S, T I ¥, HEE-518001, 3y Wi g fafifie sw v (Fenda
T 1) A T - Een F S e A, s die Sus (399 2 yER) @ Hew @, s wie W
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& T ST

ST B R I90 fulTam = um 36 H 99 U (12) BRI ¥eH ORRE F1 WEm w6 g 98 Sen S g

o 39 A & ATHRA & 39 WIOH & s 35 fatria gr v fagla, feom % smaw o 35t aeeft 9, e

Frifee et = o oo v 2, afafi| 3w ofeen @ 49 @ A% gundm ok wEiwEr @ den ST o @

1w w50 f o a® “< R S fAg 100 | 50,000 T FY IS T Teara WA 0 (T) 3% 100 Ao a1 e

af & ' A & f&T 5000 § 50,000 TF w1 I ¥ TewA wE afed S0 fR 9% w5 sAfusmen e o 2 i g
A 1x10%, 2x10° A 5%10%, F €, T TAHE 91 HOTHF QUi o7 [ F G5 & |

[ §. S TH-21(81)/2006]
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New Delhi, the 18th August, 2006

'8.0. 3377 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use¢ and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
Instrument (Table Top type) with digital indication of “ME-JP* series of high accuracy (Accuracy class-II) and with
brand name “MARUTHI” (herein referred to as the said Model), manufactured by M/s. Maruthi Electronics, Flat No.
114, NVR Plaza, N. R. Peta, Kurnool-518001, Andhra Pradesh and which is assigned the approval mark IND/09/06/291;

The said Model (see the figure given below) is strain gauge type load cell based weighing instrument with
a maximum capacity of 30Kg. and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result, The instrument operates on 230 Volts and 50 Hertz alternative current power supply. '

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
" fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. o

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, and performance of same series with maximum capacity upto 50 Kg. and with number
of verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg, to 50 mg. and with verification scale
interal (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and ‘e’ value of the form 1x10% 2x10* or
5x10%, k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured,

[F. No. WM-21(81)/2006]
. R. MATHURBOOTHAM, Director of Legal Metrology
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¢ fewet, 18 3T, 2006

W, A, 3378,-F3q WK @, FafEw wiuwd gR1 39 TR O W BER W $ YvER 98 Sy € T e
fir 39 fioie o =t wiezw (AR @ %h ) wr ol o wew sfufem, 1976 (1976 37 60) e a2 sil 79 oS
(vfEdl o EE) fram, 1987 % SuEd @ e # ok 18w Y wwEa @ fF vmer wEn 5 sty § o saa Hies
gurdian g W@ 3R fafrr wiftufl § svg a0 vEE A @

3, T4, FNT WHR, T AYCET 1 90 36 FI9-9R1 (7) A (8) g1 vaw wifwEl w1 WA s g ded
wredt yetaife, W 5. 114, TR & SR N, T R W2, HOTE-518001 , 3y Wew grn Taffim e qenedan (zard
= 111) Jet “uw 3-2et " e & sfee YE |itd, st aie SR (39 29 YER) ® Hied i, fams wie w
mq ‘rreedt’ %(ﬁ@mﬁwﬁmmmmw%)ﬁhﬁﬁmﬁﬁmm@o%mgzmﬁmﬁmm

?, ST Y-9x 9 iRy w2

T HITH T fawlt A9 WER 31 9R dor oA srmefern oo SWRT © | sEeE atfusad & 30 TR
3R =T GHa 100 M. } | WA WA S () AR 5 W ¢ | 569 O SeEqen g e vm ahwe
SAHTAIEE IR FREIGe Y9 § | Woh1 Sedsik SIS (T § 2 wew dkem wRorm Swefi W R 1 e
230 e, 50 TS wAEdl R Fagd WS W 1 w0

wifN < & qRiFT & ifafan aeiv =) Fyegt R % g Tem @ T % fo ek |t farar S ik
Tfeer @i fast O veet W w5 W SEw |, gunedm, foamea, e Tomm, frare fagis onfy #1 9t w sfiafiarafela
T T S

iR FT7 TER 3w AUFEH FUR 36 FIT-UR (12) G VW AR B AT B B T8 00T F &

o 3 wita & oA ® W ROy 3 i I fafmier gro ot fugia, feowa @ erqan ol o=t annh ®, fed

STHifEa mitee o1 frafor e T 2, faffia 3o sEer @ 49 @ 9%, qunedw ot FriveE ® e 39 o wh S

100 fa w2 7% “€" 9 B T 100 § 10,000 7% FT T H TeavA AI9WH 5 (W) 3R 5 W ow 364 afuw

= “§" 7 B faw 500 ¥ 10,000 7 F I F weAw AW wled 50 R % B arfusman e aw € ok T Wm
1x10%, 2x10% a1 5x10%, % &, W wena o woE QUi A1 Y B wAgEd € |

['&1. | T=g TH-21(81)/2006 ]

. mepEem, e, fafues wm faem



(w1 I—=&wE 3(ji)] WA T TSI : T 26, 2006/9T% 4, 1928 : 7403

New Delhj, the 18th Auvgust, 2006

$.0. 3378 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described,in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing
Instrument (Table Top type) with digital indication of series of medium accuracy (Accuracy class-11T) and with brand
name “MARUTHI” (herein referred to as the said Model), Manufactured by M/s. Maruthi Electronics, Flat No. 114,
NVR Plaza, N. R. Peta, Kurnool-518001, Andhra Pradesh and which is assigned the approval mark IND/09/06/292;

The said Model (see the figure given below) is a strain gauge type load cell based weighing mstrument with
a maximum capacity of 30 Kg. and minimum capacity of 100 g. The verification scale interval (¢) is 5 g. It has a tare
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
frandulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, and performance of same series with maximum capacity upto 50 Kg. and with number
of verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2 g. and with number of
verification scale interval {n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of the form
1x10% 2x10% or 5x10% k being a positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
model has been manufactured. '

' [F. No. WM-21(81)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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ey 3t offaw wear WA
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72 feeedt, 14 317, 2006

WA, 3379.—2rel w=ia vimg sfufem, 1973
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e % weer & w9 o faitaa e E;

G, 36, HET TR, I3 A FoAaw 3
H FTY-W (1) GAT e AR R FAT wA g, W
TEHER ® TeRE e o 9fEn Faee s
(wameen faum) w1 sifagea |, e 482(3%) ; 0@ 6
atre, 1974 § waggm frafafen s @wme st 2,
3?31?[ — '

IF sferga & \Rof § a3 Y ee-uw (1)

T we (W) % dH fraifaa’’ vids ® i@l w0 4.
12,397 sod dafug wfafeal ® wu w, fafatea @
ST, A -
(1) {2)
Y32 m W@ g,  foeme o fad e,
o faem afgerg "’
., NE\T‘QJT:F
Ofgaet e,
Ty

[ € S$-28016/16/2006-TaHE ]
urg feoqut: sifagam wnam 482(e1), 9@ 6 smrw,
1974 1 HqH HENEE H1L3 521 (), g1 1 378, 2005
B0 T T o |

MINISTRY OF HEALTH AND FAMILY WELFARE

(Department of Indian System of Medicines and
Homoeopathy)

New Delhi, the 14th August, 2006

5.0. 3379.—Whereas in pursuance of the provision .

of clause (b) Sub-section (1) of Section 3 of the
Homoeopathy Central Council Act, 1973 (59 0f 1973) Dr. P.
K. Sudhir has been ¢tected as a member to Central Council
of Homoeopathy from the Faculty from Vinayak Mission
Research Foundation (Deemed University).

2. Now, therefore, in exercise of powers conferred by
Sub-section (1) of Section 3 of the said Act the Central
Government hereby makesthe following further amendment
in the notification of the Government of India in the
erstwhile Ministry of Health and Family Planning
(Department of Health), number S.0. 482(E), dated 6th
August, 1974, namely :-—

3. In the table to the said notiﬁcation, under the
heading “Elected under clause (b) of Sub-section {1) of

Section 37, for serial number 32 aid entries relating thefeto,

the following shall be substituted namely :—

(1 . @

%32 Dr.P.K. Sudhir,  Vinayak Mission Research
Principal, Foundation,
Vinayaka Mission Deemed University Salem,
Homoeopathic Tamil Nadu”
Medical College,
Saiem

[F. No.Z-28016/16/2006-HPC]
VERGHESE SAMUEL, Jt. Secy. .

Foot Note :-The notification number S.0. 482 (E), dated
6th August, 1974 was last amended vide S.0. 521 (E), datec
Ist Aprit, 2005.
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HIEA (2. H)

! 2 3 4 5

aTg Afemm  demE 47 00-02-00
24 00-06-00
39 00-42-00
42 00-65-00

40 00-04-80
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(v —arE 3(ii)]
I 2 3. 4 5
g T m‘dﬂ 41 00-07-20
43 00-24-00
48 00-06-00
57 00-27-80
56 00-08-00
64 00-20-00
58 00-25-00
Tefa AN 00-01-50
G
143 00-03-00
e 00-10-00
e 00-10-00
W 00-15-00
ST 01-58-10
FerE 34 00-11-25
doedt 23 00-16-00
22 00-86-00
15 00-35-00
16 00-02-00
17 . 00-95-00
37 00-48-90
18 00-12-00
B 03-10-80
& 01-94-70
150 00-01-80
151 00-10-20
152 - 00-08-20
153 00-22-80
153m®  00-25-20
157 - 00-16-50
189 00-08-40
188 00-03-80

{q-n . TE-14014/12/2006 Sirdt]
. &, Hed, R wfva

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 24th August, 2006

S.0. 3380.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through Dahej-Hazira-
Uran and its spur pipeline (Ispat Industries Ltd.-Usar
Section) in the State of Maharashtra, a pepeline should be
laid by the GAIL (lndia) Limited,;

And, whereas it appears to the Central Government

that for the purpose of laying the“said pipeline, it it

" necessary to acquire the Right of User in the land under

which the said pipeline is proposed to be laid and which is

described in the Schedule annexed to this notification; -

Now, therefore, in exercise of the powers conferred

by Sub-section (1) of Section'3 of the Petroleum and

Minerals Pipelines ( Acquisition of Right of User in Land}

Act, 1962, the Central Government hereby declares its
intention to acquire the right of user therein.

Any person interested in the land described in the
said Schedule may, within one days from the date on which
the copies of the notification issued under Sub-section (1)
of Section 3 of the said Act, as published in the Gazette of
India are made available to the general public, object in
writing to the laying of the pipeline under the land to
Shri K. N. Kashivale, Competent Authority, GAIL (India)

. Limited, GAIL Ashiyana Building, Sector 8B, 3D2, C.B.D,,

Belapur, Navi Mumbai-4006 14 (Maharashtra).

. SCHEDULE
District Taluka Village Survey No. Areato be
acquired for
ROUin
Hect.)
1 2 3 4 5
Raigad Alibag Talashet 47 00-02-00
' A 00-06-00
» 00-42-00
4 00-65-00
40 00-04-80
41 00-07-20
4 00-24-00
48 00-06-00
57 00-27-80
% 00-08-00
2] 00-20-00 .
58 00-25-00
Dalvi Nala 00-01-50
Kharoshi
143 00-03-00

‘Nala 00-10-00
Nala 00-1000

Forest 00-15-00
Forest (1-58-10
Kolghar 34 00-11-25
Bopoii 23 + 00-16-00
» 00-86-00 .
15 00-35-00
16 00-02-00
17 00-95-00
37 00-48-90
18 00-12-00
Beloshi  Forest 03-10-80
Kune Forest 01-94-70
150 00-01-80
151 00-10-20
152 00-08-20
153 00-22-80
153F  00-25-20
157 00-16-50
189 00-08-40
188 00-03-80

[F.No.L-14014/12/2006-GP]
S. B. MANDAL, Under Secy.
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THEAN, 33813t ferare arfufam, 1947 (1947
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F W I A1l

[H. TaA-30025/10/2006-3me3R(fafay) )
=1, . efag, s afaw
MINISTRY OF LABOUR AND EMPLOYMENT
New Detlhi, the 20th July, 2006

8.0. 3381.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No.19%9/04 )
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of O. N, G, C. and their workman, which was
received by the Central Government on 19-07-2006.

[No.L-30025/10/2006-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
' AT AHMEDABAD

PRESENT: SHRIB.LKAZI(B.SC.,LLM),
Presiding Officer

Com.C.G.1.T.A. No. 199/04 In Reference No. C.G.L.T.A.
No. 201/04

(Old Com. No. 153/03 in Reference (I.T.C) No. 120/99)

B. K. Shah,

/0. ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana-384 002. ...Complainant
Vis.
The Director, (Personnel/HR)

ONGC Ltd., Telbhavan, .
Dehradun-248 003 ..Opponent
APPEARANCE
Complainant Shri R. C. Shukla
Opponent ShriK. V. Gadhia

ORDER

I. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion

policy 1s a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifving R & P rules for electrical category and the
service condition should not be change till the pending of
reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.1.T.A.
No.201/04 asaold L.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next higher
postand it is the time bound promotion policy and it is also
service condition of the workman. The management have
intimated their intention of change oftime bound policy to
the union through conciliation officer vide fite No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure “‘B”. Thus the intention of change of time bound
promotion policy is change of service condition as per
Section 9-A and Schedule-IV of .D. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shal! issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finatized.

3. A notice was issued to the opponent to file the
Written Statement.

4, I'By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint -
is ill founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption, The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. 1t is denied that the management is trying
to modify recruitment and promotion rulés with the other
union. It is the privilege of the management to change of
any rule. It is denied that there will be change ofany service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
1. . Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the conplainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
ofaccordingly.
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6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and thére is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the epponent has not committed
any breach of section 33, Thus there is no violation of
section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence 1 pass the following
order:

ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject-matter of the complaint.
Hence this complaint is hereby disposed of. No order asto
cost.

Date : 10-05-2006

Ahmedabad. B.1. KAZI, Presiding Officer

¢ fewelt, 20 FoIE, 2006
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New Delhi, the 20th July, 2006 o

5.0. 3382.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.196/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the

Industrial Dispute between the employers in relation to the

management of O. N. G. C. and their workman, which was
received hy the Central Government on 19-07-2006.
[No. L-30025/10/2006-IR{(M)]
B.M.DAVID, Under Secy.
- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
PRESENT:SHRIB.LKAZI(B.SC.,LLM).
Presiding Officer
Com.G.C.LT.A. No. 196/04 In Reference No. C.G.LT.A.
_ No. 201/04
(O Com. No. 150/03 in Reference (L.T.C) No. 120/99).

" R.M.Patel,
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Vis.

Complainant...

24985 Gi/06—7

The Director, (Personnel/HR)
ONGC Lid., Teibhavan,
Debradun —7248 003

APPEARANCE
ShriR. C. Shukla
ShriK. V. Gadhia

DER _

1. The complainant has filed this complaint under
Section 33A ofthe Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a wotkman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the comp/ainant that change of time bound promotion
policy is a change of service condition. Hence prays that

the opponent should be ordered te-desist from any action
of modifying R & P rules for electrical category and the

Opponent...

Comp!ainant
Opponent

service condition should not be change tili the pending of

reference case.

. 2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.LT.A.
No. 201/04 asa old 1. T.C. No. 120/99 for adjudication, The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & Prules after completing
of six years, the workman is getting promotion to nexty
higher post.and it is the time bound promotion pgdicy and
it is also service condition of the workman. The manafment
have intimated their intention of change of time bound
policy to the unioin through conciliation officer vide file
No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure ““B”. Thus the intention of change of time
bound promeotion policy is change of service condition as
per section 9-A and Schedule-IV-of 1.D. Act, 1947. Thus it
ts prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for eiectrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4, By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal has no juristiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and

alleged dispute is not connected with the main reference. .

Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter

of present complaint is not connected with the pending

Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to 'modify recruitment and promotion rules with the other
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union. It is the privilege of the management to change of

any rule, It isdenied that there will be change of any service’

conditions of the complainant, The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
{. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the represen-
tative of the complainant submitted a purshis by Ex. 6 and
it is stated that the matter is settled with the management.
Hence, the present complaint may be disposed off
seebrdingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
thut the matter has been settled amicably and there is no
grievance u: i complainant regarding changing the
R & P Palicy. ot only that the opponent has not committed
any breach ¢t Section 33. Thus there is rio violation of
Section 33 of the Industrial Dispute Act by the opponent,
Looking e the EX. 6, this complaint become infructuous
and does nat survive in law. Hence, I pass the following
order :

ORDER

in view of the fact of Ex. 6 the parties have amicable
settlemant regarding the suisiect-matter of the complaint.
Hence, ghis complaint is h¥eby disposed off. No order as
10 cost.
Date : 9-5-2006

Ahmedabad. B.I. KAZI, Presiding Officer

¢ feeelt, 20 e, 2006
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New Delhi, the 20th July, 2006

S.0. 3383.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 197/04
) of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
management of O. N, G. C. and their workman, which was
received by the Central Government on 19-07-2006.

{No. L-30025/10/2006-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT:

Shri B.L. Kazi(B. SC., L.L.M), Presiding Officer
Com. C.G.LT. A No. 197/04 in Reference No. C.G.1.T.A.
No. 201/04
|0ld Com. No. 151/03 in Reference (1.T.C) No. 120/99}

B. R. Makwana
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana — 384002, ....Complainant
Vis.
The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun — 248 003. ....0Opponent
APPEARANCE:
Complainant Shri R, C. Shukla
Opponent ShriK. V. Gadhia
ORDER

I. The complainant has filed this complaint under
Section 33A ofthe Industrial Dispute Act, praying that the
opponent shall not change time bound prometion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hence, prays that
the oppaonent should be ordered to desist from any action
of madifying R & P rules for electrical category and the
service candition should not be change till the pending of
reference case.

2. The brief facts of the complainant is that the

reference is pending before the Hon’ble Tribunal C.G.1.T.A.

No.201/04 asa oid i.T.C. No. 120/99 for adjudication. The
Management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff -
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to nexty
higher post and it is the time bound promotion policy and
it is also service condition of the workman. The management
have intimated theit intention of change of time bound
policy to the union through concitiation officer vide file
No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure 'B”. Thus the intention of change of time
bound promotion policy is change of service condition as
per Section 9-A and Schedule-1V of 1.D. Act, 1947 Thus it
is prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R& P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3, A notice was issued to the opponent to file the
Written Statement



LT 11—&vE 3(ii)]

GIE FT GAYN  JTR 26, 2006/ 4, 1928 ' ) S 7409

4. By Ex. 5 opponent has filed the written statement. -
The brief facts are that complaint is not maintainable at law -

and the Hon’ble Tribunal has no juristiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any prowsmns of Sections 33 of the 1.D.

Act, The complainant is not concerned workman and
alleged dispute is not connected with the main reference.

Hence, the complaint is required to be dismissed. The
complzint is not maintainable at law, as it-is filed on the
ground of apprchenswn — assumption. The subject-matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the manageément is trying
to modify recruitment and promotion rules with the other
union. It is the-privilege of the management to change of
any rule. it is denied that there will be change of any service
conditions of the complainant. The management cail
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The compiainant has not
produced any proof of contravention of Section 33 of the
I. D. Act, Thus it is prayed that the complaint should be
dismissed with cost. o

5. During the course of adjudication the represen-
tative of the complainant submitted a purshis by Ex. 6 and
it is stated that the natter is settled with the managemént.
Hence the present complaint may be disposed off
accordingiy.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Palicy. Not only that the opponent has not committed
any breach of section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint hecome infructuous
and does not survive in law. Hence, | pass the foliowmg
order:

‘ORDER

In view of the fact of EX. 6 the parties have amicable
settlement regarding the subject-matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost,

Date : 10-05-2006 -
Ahmedabad, B.I. KAZI, Presiding Officer

- Rl 20 A8, 2006
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 New Delhi, the 20th Suly, 2006

S.0. 3384 —-»irk Pursuance of Section 17 of the
Industrial Dlspute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 198/04)
of the Centrat Government {ndustrial Tribynal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
Management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

[No. L-30025/1672006-IR(M)]
| B.M. DAVID, Under Secy.
ANNEXURE
' BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

Shri B.I; Kazi (B. SC., L.L.M), Presiding Officer
Com. G.C.LT.A. No. 198/04 in Reference No. C.G.LT.A.
‘No.201/04
|O4d Com. No. 152403 jn Refergnee (L.T.C) No. 120/99]

H. K. Veghela,

C/o ONGC Electrical and Allied Staff Association,

19, Pushpkunj Society, Near Sahk.ar Nagar,

Mahesand — 384002. I Compiainant

Vis.
The Director, (Personnel/HR

ONGC Ltd., Telbhavan, . .
Dehradun—248003 _ Lo Opporeat
APPEARANCE : '
Complainant .

Opponent

Shri R.C. Shukla

“hri K. V. Gadhia
OPRDER

1. The complainant has filed this compiamt under

Section 33 A of the Industrial Dispate Act, Praying that the
opponent shall not change rime bound promotion policy,
in which a workman wha co.npletes six years of service in
one post will get the promotion te next higher post. It is the
say of the compiainant that change oftime bound promotion
policy is a change of service condition. Hence, prays that
the opponent should be ordered to desist from any action
of modifying R & P mles for electrical category and the
service condition should 1ot be change tilt the-pending of
reference case.

2. The brief facts of the comptainant is that the
reference is pendiog before the Hon’bie Tribunal C.G.1.T.A.
No.201/04-asa old 1.T.€ No. 120/99 for adjudication. The
management of O.N.G.C, trying 1o modify f & P rules
without the consent of Electrical and 4.lied Staff
Association, The action will change the serviee condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing

of six years, the workman is getting promotion to next higher
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pust and it is the tirne bound promotion policy and it is also
service candition of the workman, The management have
intimated their intention of change of time bound policy to
the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure “‘B”. Thus the intention of change of time bound
promotion poiicy is change of service condition as per
Section 9-A a:d Schedule-1V of L.D. Act, 1947, Thus it is
prayed that the Hon’ble Tribunal shail issue an order to
opposite party to desist for any action of modifying
R & P rules for electrical category workman without the
consent of Electrical and Allied Staff Association and not
to change the service conditions till the Reference 120/99
is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at [aw
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the 1.D.
Act. The complainant is not ¢concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintatnable at law, as it is filed on the
ground of apprehension ——assugption. The subject matter
of present complaint is not commected with the pending
Reference (ITC) No. 120/99, There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and proymotion rules with the other
union, 1t is the privilege of the management to change of
any ruje. It is dented that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their urion has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is. settled with the
management. Hence the present complaint may be disposed
of accordingly.

.6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Disputes Act by the opponent.
Loeking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order :

ORDER

in view ofthe fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.

Hence, this complaint is hereby disposed of. No order as
to cost. S

Date : 10-05-2006

Ahmedabad B.1. KAZI, Presiding Officer
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New Delhi, the 20th July, 2006

8.0. 3385.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.194/04)
of the Ceptrai Government Industrial Tribunai-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation te the
management of O. N. G. C. and their workrnan, which was
received by the Central Government on 19-7-2006.

[No. L-30025/10/2006-1R(M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:
SHRIB.1.KAZI (B.SC,, L.L. M), Presiding Officer

Com.G.C.L.T.A, No. 194/04 in Reference No. C.G.LT.A.
No. 201/04

|Old Com. No. 148/03 in Reference (1.T.C) No. 120/99
V: A, Patel ' ‘
C/o ONGC Electrical and Aliied Staff Association,

19, Pushpkunj Society, Near Sahkar Nagar,
Mahesana — 384002. .. Complainant

V/s.

The Director, (Personnel/HR)
ONGCLtd., Telbhavan,

Dehradun—248003 . Opponent
APPEARANCE:
Complainant Shri R. C. Shukla
Opponent Shri K. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, praying that
the opponent shali not change time bound promotion
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policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’bie Tribunai C.G1.T.A.
" No.201/04asaold . T.C. No. 120/99 for adjudication. The

management of O.N.G.C. trying to modify R & P rules -

without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing

of six years, the workman is getting promotion to next hlgher
post and it is the time bound promotion policy and itis also
service condition of the workman. The management have
intimated their intention of change of time bound policy to
the unioin through conciliation officer vide file No. RLC/
AH/50/(1)/2002 op 15-5-2002 a copy is enclosed as
Annexure ““B”. Thus the intention of change of time bound
promotion -policy is ehange of service condition as per
section 9-A and Schedule-1V of LD. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribungi has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence thé complaint is required to be ‘dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehens:on — assumption. The subjectmatter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. 1t is the ptivilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
racognized unions and ‘ASTD for the discussion. for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced dny proof of contravention of section 33 of the
'I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost..

5. During the course of adjudication the
representative of the complainant submitted a purshis by

Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
of accordingly.

6. Looking to the facts of this purshis Ex. 6 it is-clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of section 33. Thus there is no violation of
section 33 of the Industrial Disputes Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and -does riot survive in law. Hence 1 pass the following
order: .

ORDER _

In view of the fact of Ex. 6 the parties have amcable
settlement regarding the subjeéct matter of the complaint,
Hence this complaint is hiereby disposed of. No order as to
cost. .

Date : 9-05-2006

Ahmedabad. B.I.KAZI, Presiding Officer
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" New Delhi, the 20th July, 2006

S.0. 3386.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai

- Government hereby publishes the award (Ref. No.195/04 )

of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of Q. N. G. C. and their workman, which was
received by the Central Government on 19-7-2006.

[No. L-30025/10/2006-1R(M)]
B.M. DAVID, Under Secy.
ANNEXURE ,
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
_ AHMEDABAD
PRESENT:.
Shri B.I. Kazi (B. SC., L.L.M), Presiding Officer
Com. G.C.L.T.A. No. 195/04 In Reference No. C.G.1.T.A.
No. 201/04

|OM Com. No. 149/03 in Reference (I.T.C) No. 120.’99|
M. B. Panchal -
C/0 ONGC Electrical and Allied Staff Association,

19, Pushpkunj Society, Near Sahkar Nagar
Mahesana — 384002.

V/s.

....Complainant
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The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,

Dehradun-248003 R Opponent
APPEARANCE:
Complathant ShriR. C. Shukia
Opponent ShriK.V.Gadhia
‘ORDER

!. The complainant has filed this complaint under
Section 33A ofthe Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion

policy is a change of service condition. Hence prays that -

the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the
service condition should not be change till the pending of
reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.LL.T.A.
No.201/04 asaold [.T.C. Ne. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition

" nf Electrical category workman who are involved in the
;wference. As per the present R & P rules after completing

i six years, the workman is getting promotion to next
“gher post and it is the time bound promotion policy and
1 i3 also service condition of the workman. The management
have intimated their intention of change of time bound
policy to the unioin through conciliation officer vide File
No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure *‘B”. Thus the intention of change of time
bound promotion policy is change of service condition as
per Section 9-A and Schedule-1V of 1.D. Aet, 1947, Thus it
is prayed that the Hon’ble Tribunal shall issue an order to

" opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement. '

4.ByEx. 5 opponent has filed the written statement.
The brief facts are that complaint is net rraintainable at faw
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the .D.
Act. The complainant is not concemed workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
pramotion in the main reference. The averments and
contention made in the complaint are not true, hence denied

by the opponent. It is denied that the management is trying

to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. Itis denied that there will be change of any service
conditions of the complainant, The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly,

. 6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent,
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order:

ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint,
Hence this complaint is hereby disposed off, No order as
to cost.

Date : 9-05-2006

Ahmedabad B.1. KAZI, Pres_idi'ng Officer
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New Deihi, the 20th July, 2006

S.0.. 3387.—in pursuanee of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.192/04)
of the Central Government Industrial Tribunal-cum-Labout
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of OQ.N.G.C. and their workman, which was
received by the Central Government on 19-7-2006.

[No. L-30025/10/20061R (M)]
B.M. DAVID, Under Secy.-
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BEMSRE SNBCESIRAL, GOVERNMENT
INDUSSSRAL, SRERSALCUM-LABOUR COURT AT
AERARAD

); Presiding Officer
ComeCiGC AT A Na. PHNIe Reference No. C.G.LT.A.
Fia. 20 N4
. (OMCam. M. 14645 inSvlerence (L 1.C) No. 120/99]
Sunil Taneia |
Clo ONGC Elecarical.and Altied Staff Association,
19, Pushplamj Society, Near Sahkar Nagar,

Mahesana-384002. ...Complainant
Vis. i ‘
The Director, (Personnel/HR)
ONGC Lid., Telbhavan,
Dehradun — 248003 ¢ ...0Opponent
APPEARANCE
& Complainant Shri R. C. Shukla
Opponent ShriK. V. Gadhia

ORDER

1. The complainant has filed this complaint under
Section 33A of'the Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. Itis the
say of the complainant that change of time bound promotion
palicy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the

service condition should not be change till the pending of

reference case. 7
2. The brief facts of the complainant is that the

reference is pending before the Hon'ble Tribunal C.G.LT.A.

No. 201/04 as aold 1.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workmanh who are involved in the
reference. As per the present R & P rules after completing
ofsix years, the workman is getting promotion to next higher
_poat and it is the time bound promotion policy and it is also
service condition of the workman. The management have
intimated their intention of change of time bound policy to
the union through conciliation officer vide File No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy. is enclosed as
Amnexure *‘B”. Thus the intention of change of time bound
promotion policy -is change of service condition as per
‘Section 9-A and Schedule-1V of LD, Act, 1947. Thus it is
prayed that the Hon'ble Tribunal shall issue an order to

opposite paﬁy to desist for any action of modifying R & P

‘rules for electrical category workman without the consent

of Electrical and Allied Staff Association and.not to change

~the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4, By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal-has no jurisdiction. The complaint

. isill founded and made on assumption. The opponent has

not contravened any provisions of Sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denjed that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not -
produced any proof of contravention of Section 33 of the
1. D. Act. Thus it is prayed that the complaint should be

dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex: 6 and It is stated that the matter is settled with the
management. Hence the present complaint may be disposed
ofaccordingly. '

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 ofthe Industrial Disputes Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order: ‘

ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of, No order as to
cost. :

Date ; 8-05-2006

Ahmedabad -B_I. KAZI, Presiding Officer
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New Delhi, the 20th July, 2006

5.0. 3388.—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award {Ref.No.193/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

[No. L-30025/10/2006-1R (M)}
B.M. DAVID, UnderSecy
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
ATAHMEDABAD
PRESENT: SHRIB.LKAZI (B.SC., L.L.M).
Presiding Officer

Com.C. G. LT.A. No. 193/04 In Reference No. C.G.LT.A.
No. 201/04

(Old Com, No. 147/03 in Reference (1.T.C) No. 120/99)

V. G. Makwana
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkun)j Society, Near Sahkar Nagar,

Mahesana — 384002, —Complainant
Vis.
The Director, {Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun— 248003 —Opponent
APPEARANCE
Complainant Shri R. C. Shukla
Opponent ShriK. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, Praying that
the opponent shall not change time bound promotlon
policy, in which a2 workman who completes six yeats of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
tili the pending of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribungl C.G.1.T A,
No.201/04 asaold I.T.C. No. 120/99 for adju%{icati(’m. The
management of O.N.G.C. trying to mpdify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change thé serv:¢e condition
of Electrical category workman who are invblved in the
reference. As per the present R & P rulgs aftef completing
of six years, the workman is getting promptron to next
highet post and it is the time bound promotion policy and
it is also service condition of the workmafi. The management
have intimated their intention of change of time bound
policy to the union through conciliation gfficer vide file
No. RLC/AH/50/(1)/2002 on 15-5-2002 a topy is enclosed
as Annexure “'B”. Thus the intention of change of time
bound promotion policy is change of seryice condition as
per section 9-A and Schedule-IV of L.D. Act, 1947, Thus it
is prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditionstill the Reference 120/99 is finalized.

3. A notice_was issued to the opponent to file the
Written SIatemenI

4. By Ex. 5 opponent has filed the written statement;

The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumiption. The opponent has
not contravened any provisions of sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alieged dispute is not connected with the main reference.
Hence the complaint is required t0 be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assuimption. The subject-matter
of present compiaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made inthe complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to. modify recruitment and promotion rules with the other
union. It is the privilege of the manage€ment to change of
any ruje. It is denied that there will be change of any service
conditions of the complainant. The mahagement call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proef of contravention of section 33 of the
I. D. Act. Thus it is prayed that the complamt should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
offaccordingiy.

6. Looking to the facts of this purshis Ex. 6 itis clear
that the matter has been settled amicably and there is no
prievance of the complainant regarding charnging the
R & P Policy. Not only that the opponent has not committed '
any ‘breach of section 33. Thus there is no violation of
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section 33 of the Industnal Dlsputes Act by the oppenent.
Looking to the Ex. 6, this complaint become infructuous

. and does not survive in law. Hence I pass the following
order:

ORDER

In view of the fact of Ex. 6 the parties have amicable -

settlement regarding the subject-matter of the complaint.
Hence this complaint is hereby disposed of. No order as to
cost.

Date : 9-05-2006

Ahmedabad B.I. KAZI, Presiding Officer
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New Delhi, the 20th July, 2006

S.0.  3389.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.191/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the

management of O. N. G. C. and their workman, which was

received by the Central Government on 19-07-2006.

[Neo.L-30025/ ]0/2006-]R(M)]-

B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENT ALGOVERNMENT OF
INDUSTRY TRIBUNALCUM LABOUR COURT AT
AHMEDABAD
| PRESENT: SHRIB.KAZI(B.5C, LLM).

* Presiding Officer

Com.G.C.L.T.A. No. 191/04 In Reference No. C.G.LT.A. :
‘ No. 201/04

(Old Com. No. 145103 in Reference (l T.C) No. 120!99)

R.K. Sharma
C/o ONGC Electrical and Allied Staff _Assoclaruon,
_ 19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana — 384002 ...Complainant
Vis.
The Director, (Persommel/HR)

ONGC Ltd., Telbhavan, _
Dehradun — 248003 ...Opponent
APPEARANCE
Complainant ‘Shri R. C. Shukia
Opponent ShriK. V. Gadhia

2495 Gl/06—8

- ORDER .

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, Praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical

. category and the service condition should not be change

till the pending of reference case.
2, The brief facts of the complainant is that the

reference is pending before the Hon’ble Tribunal C.G.1.T A.

No.201/04 asa old I.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next
higher post and it is the time bound promotion policy and
it is also service condition of the workman. The management
have intimated their intention of change of time bound
policy to the union through conciliation officer vide file
No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure ‘‘B”. Thus the intention of change of time
bound promotion policy, is change of service condition as
per section 9-A and Schedule-1V of 1.D. Act, 1947. Thus it
is prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any agtion of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4, By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at
law and the*Hon’ble Tribunal has no jurisdiction. The
complaint is ill founded and made on assumption. The
opponent has not contravened any provisions of Sections
33 of the 1.D. Act. The complainant is not concerned
workman and alleged dispute is not connected with the
main reference. Hence the complaint is required to be -
dismissed. The complaint is not maintainable at law, as it
is filed on the ground of apprehension — assumption.
The subject-matter of present complaint is not connected
with the pending Reference (ITC) No. 120/99. There is no
such demand promotion in the main reference. The
averments and contention made in the complaint are not
true, hence denied by the opponent. It is denied that the
management is trying to modify recruitment and promotion
rules with the other union. It is the privilege of the .
management to change of any rule. It is denied that there
will be change of any service conditions of the
complainant. The management call recognized uniens and
ASTD for the discussion for changing the R & P
regulations and the union is not recognized union and
their union has not a legal right to say anything about R &
P. The complainant has not produced any proof of
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contravention of Section 33 of the I. D. Act. Thus it is
prayed that the complaint should be dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be
disposed of accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Lwoking to the Ex. 6, this complaint become infructuous
aad does not survive in law, Hence 1 pass the following
order: :

ORDER

in vigw of the fact of Ex. 6 the parties have amicable
settlenent regarding the subject-matter of the complaint.
Hence this consplaint is hereby disposed of. No order as
to cost.
Date : (18-55-2006

Ahmedabad B.1. KAZI, Presiding Officer
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New Delhi, the 20th July, 2015

5.0. 3390.— In pursuance of Sgction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 200/04 )
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to
the management of O. N. G. C. and their workman, which

was received by the Central Government on 19-7-2006.

[No. L-30025/10/2006-1R (M)}
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT A™
AHMEDABAD

PRESENT:
SHRI B.1. KAZI (B. Sc., L.L.M), Presiding Officer

Com. C.(5.1.T. A, iNo. 200/04 in Refcence No. C.G.1.T.A.
No, 201/04

[Old Com. No. 154/03 in Rei’erence (L.T.C)No. 120/99]

M. A. Parmar
C/o. ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana-384002. ~Complainant
Vis. -
The Director, (Personnel/HR)
ONGC Lid., Telbhavdh, _
Dehradun-248003 —Opponent
APPEARANCES: -
Complainant Shri R, C, Shukla,
Opponent Shri K. V. Gadhia.

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, praying that
the opponent shall not change time-bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. it is the say of the complainant that change of time-
bound promotion policy is a chang @ service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifving R & P rules for electrical
category and the service condition should not be changed
till the pending of reference case.

2. The brief facts of the Complainant is that the
reference is pending before the Hos’bie Tribunal CG.I.T.A.
No. 201/04 as a old 1.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next
higher post and it is the time-bound promotion policy and
itis also service condition of the workman. The management
have intimated their intention of change of time-bound
policy to the union through conciliation officer vide file
Ne. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure *‘B”’. Thus the intention of change of time-
bound promotion policy is change of service condition as
per Section 9-A and Schedule-1V of 1.D. Act, 1947, Thus it
is prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifyingR & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions til! the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is ot maintainable at law, as it is filed on the
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ground of apprehension — assumption. The subject-matter
of present complaint is not connected with the pending
Reference (1TC) No. 120/99. There is no such demand

promotion in the main reference. The averments and.

contention made in the complaint are not true, hence denied
by the opponent. 1t is denied that the management is trying
to modify recruitment and promotion rules with the other
uniion. It is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized unicn and their union has riot a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
1. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

S. During the coufse of adjudication the

representative of the complainant submitted a purshis by

Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
of accordingly.

6. Looking to the facts of this purshis Ex. 6 itis clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent,
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence 1 pass the following
ordert: :

ORDER

In view of the fact ofEx. 6 the parties have amicable
settlement regarding the subject-matter of the complaint.
Hence this complaint is hereby disposed of. No order as to
cost.

Date : 10-05-2006

Ahmedabad B.1. KAZI, Presiding Officer
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New Delhi, the 20th Juty, 2006

S.0. 3391.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.189/04)

of the Central Government Industrial Tribunal-cum-Labour
- Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the

management of O. N. G. C. and their workman, which was
received by the Central Government on 19-7-2006.

[No. L-30025/10/2006-IR(M)}
B.M. DAVID, Under Secy.
ANNEXURE :
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT AT
AHMEDABAD

PRESENT: .
SHRI1 B.L.KAZI (B. Sc., L.L.M), Presiding Officer

Com. C.G.1.T.A. No. 189/04 in Reference No. C.G.L.T.
‘A.No.201/04

1014 Com. No. 143/03 in Reference (LT.C) No. 120/99]

P.P. Veghela, -
C/o ONGC Electrical and Allied Staff Assocmtlon
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana-— 384002. - ...Complainant
Vis.
The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun— 248003 ...Opponent
APPEARANCES: ‘
Complainant Shri R. C. Shukla.
Opponent Sh:iK. V, Gadhia.

ORDER

I. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, praying that
the oppenent shall not change time-bound promotion
pelicy, in which a workman whe ¢ampletes six years of
service in one post will get the premotion to next higher
post. It is the say of the complainant that change of time-
bound promotion policy iz a charge of service condision.
Hence prays th ; the opponent should be ordered to desist
from any actic;; of modifying R & P rules for electrical
category and the service condition should not be changed
tilt the pending of reference case.

- 2. The brief facts of the complainant is that the
reference is pending before the Hon"ble Tribunal C.G.1.T.A.
No. 201/04 asaold L.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. tr_ing to modify R & P rules
without the consent of Efectrical and Allied Staff
Association, The action will change the service condition
of Electrical category workman who ate involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next higher

~ .post and it is the time-bound promotion policy and it is

also service condition of t,e workman. The'management
have intimated their intention of change of time-bound
policy to the unjon through conciliation officer vide file
No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure “B”. Thus the inténtion of change of time-
bound prometion policy is change of service condition as

- per Section 9-A and Schedule-1V of 1.D. Act, 1¥'47. Thus it-

Is prayed that the Hon’ble Tribunal shall issiir sn order to
opposite party to desist f. r any action of modi ving R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.
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3. A notice was issued to the opponent to file the
Written Staternent.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of section 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
" Hence the complaint is required to bé dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is ne such demand
promotign in the main reference..The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to charige of
any rule. It isdenied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced- any proof of contravention of section 33 of the
1. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
of accordingly. :

6. Looking to the facts of this purshisEx. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the oppenent has not committed
any breach of section 33. Thus there is no violation of
section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order:

ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of. No order as to
cost.

Date : 5-5-2006

Ahmedabad B.l. KAZI, Presiding Officer

7% faeedt, 20 M, 2006
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New Dethi, the 20th July, 2006

$.0. 3392.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.190/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the'
management of 0. N. G.C. and their workman, which was
received by the Central Government on 19-7-2006.

[No. L-30025/10/2006-IR (M)]
B .M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:
SHRIB.LKAZ| (B.SC.,L.L.M), Presiding Officer
Com. C.G.1.T.A, No. 190/04 in Reference No. C.G.LT.A.
~ No. 201/04
[Old Com. No. 144/03 in Reference (1.T.C) No. 120/99]

A.K.Khanna
C/o. ONGC Electrical and Allied Staff Association.
19, Pushpkunj Society, Near Sahkar Nagar,
Mahesana-3%4002.

Vis.

The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,

...Complainant

Dehradun-— 248003 ...Opponent
APPEARANCES :

Complainant Shri R, C. Shukta

Opponent Sh_ﬁ K. V. Gadhia

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act, praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the
service condition should not be change till the pending of
reference case,

2. The brief facts of the complainant is that the
reference is pending before the Hon'ble Tribunal C.G.1L.T.A.
No. 201/04 asaold I.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next higher
post and it is the time bound promotion policy and it is also
service condition of the workman. The management have
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intimated their intenfion_ of change of time bound policy to ‘

the union through conciliation officer vide file No. RLC/
AH/S0/(1)/2002 on 15-5-2002 a copy is enclosed as
_ Annexure ‘B Thus the intention of change of time bound
promotion policy is change of service condition as per
section 9-A and Schedule-1V of LD. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.

The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ilf founded and made on assumption. The opponent has
not contravened any provisions of section 33 of the 1.D.
Act. The complainant is not concemed workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complamt is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending

Reference (ITC) No. 120/99. There is no such demand
~ promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. 1t is denied that the management is trying
to modify recruitment and promotion rules with the other
unjon. It is the privilege of the management to change of
any rule. it is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a fegal right to
say anything about R & P. The complainant has not
produced any proof of contravention of section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representativ‘e of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complamt may be disposed
of accordingty.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent hasnot committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not-survive in law. Hence 1 pass the following
order:

ORDER

in view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of. No order as to
cost.

Date : 5-5-2006
B.I. KAZI, Presiding Officer

¢ fewett, 20 T, 2006
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New Delhi, the 20th July, 2006

S.0.  3393.—In pursuance of section 17 of the
industriaf Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.188/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of O. N:'G. C. and their workman, which was
received by the Central Govemrhent on 19-7-2006.-

[No. L-30025/1072006-1R (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT AT
AHMEDABAD '

PRESENT:
SHRI B.I1. KAZI(B. Sc., L..L.M), Presiding Officer

Com. C.G.LI.T.A. No. 188/04 in Reference No. C.G.LT.A.
No. 201/04

jOld Com. No. 142/03 in Reference (I.T.C) No. 120/99]

D. K. Pandey
C/o ONGC Electrical and Ailied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana-384002, ...Complainant
' Vis.
The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun-248003 ...Opponent
APPEARANCES _
Complainant Shri R. C. Shukla
Oppone.nt " ShriK. V. Gadhia
ORDER 7

1. The complainant has filed this complaint under
Section 33 A of the Industrial Dispute Act, praying that the
opponent shall not change time bound promotion policy,
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in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change oftime bound promotion
policy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the
service condition should not be change till the pending of
reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.I.T.A.
No.201/04 asaold 1. T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
nf six years, the workman is getting promotion to next higher
post and it is the time bound promotion policy and it is also
~ervice condition of the workman. The management have
" ntimated their intention of change of time bound policy to
the unton through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure ‘“‘B”. Thus the intention of change of time bound
promotion policy is change of service condition as per
Rection 9-A and Schedule-1V of [.D. Act, 1947, Thus it is
arayed that the Hon’ble Tribunal shall issue an order to
sposite party to desist for any action of modifying R & P
:ules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponenthas filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon ble Tribunal has no jurisdiction, The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehenston — assumption. The subject matter
of present complaint is not connected with the pending
Reference (I'TC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. 1t is denied that the management is trying
to modify recruitment and promotion rules with the other
union, It is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the compiainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P reguiations and the union is not
recognized union and their union has not a legal right to

say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
1. D. Act. Thus it is prayed that the complaint should be
dismissed with cost,

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly. '

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Disputes Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence | pass the foliowing
order :

ORDER

In view ofthe fact of Ex. 6 the parties have amicable
settiement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of. No order as to
cast.

Date : 4-5-2006

Ahmedabad B.1. KAZL Presiding Officer
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New Delhi, the 20th July, 2006

S.0.  3394.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra!
Government hereby publishes the award (Ref. No.187/04)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 19-7-2006.

[No.L-30025/10/2006-IR (M)]
B. M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CQURT
ATAHMEDABAD

PRESENT: SHRI B.LKAZI(B. Sc., L.LM),
- Presiding Officer
Com.C.G.1.T.A. No. 187/04 in Reference No. C.G.LT.A.
' No. 201/04
{01d Com. No. 141/03 in Reference (LT.C.) No. 120/99]

Sudhir Singn
C/0 ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana — 384002, —Complainant
Vis.
The Dii:'ector, (PersonnellHR)
ONGC Ltd., Telbhavan, .
Dehradun — 248003 - —Opponent
APPEARANCE: o .
Complainant ShriR.C.Shukla
Opponent Shri K. V. Gadhia

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
. from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.LT.A.
No. 201/04 as.a old 1.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical Category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next
higher post and it is the time bound promotion policy and
it is also serviee condition of the workman. The management
have intimated their intention of change of time bound
policy to the union through conciliation officer vide file
No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure ‘“B”. Thus the intention of change of time
bound prometion policy is change of service condition as
per Section 9-A and Schedule-IVof LD. Act, 1947. Thus it
is prayed that the Hon’ble Tribunal shall issue an order to

opposite party to desist for any action of .modifying
R & P rules for electrical category workman without the
consent of Electrical and Allied Staff Association and not
to change the service conditions till the Reference 120/99
is finalized. '

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the I.D.
Act. The complainant is not concerned workman and

" alleged dispute is not connected with the main reference.

Hence the complaint is required to be'dismissed The
compiaint is not maintainable at law, as it is filed on the
ground of apprehensmn — assumption. The subject matter

* of present complaint is not connected with the pending

Reference (ITC) No. 120/99. There is no such- demand
promotionin the.main reference. The averments and
contentionmade in the complaint are not true, hence denied
by the opponent. it is denied that the management is trying
to medify recruitment and promotion rules with the other
union. it is the privilege of the management to change of
any rule, It is denied that there will be change of ‘any service
conditions of the complainant. The management call
recognized, unions and ASTD for the discussion for
changing the R & P reguiations and the union is not
recognized union and their union has not a legal right to
say anything about R & P.-The cemplainant has not
produced any proof of contravention of Section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be dlSpOSCd
off accordmgly

6. Looking to the facts of this purshis Ex. 6 itis clear

"that the matter has been settled amicably and there is no

grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Disputes Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does.not survwe in law. Hence I pass the following
order : ‘
_ ORDER

In view of the factof EX. 6 the parties have amicable

settlement regarding the sub_;ect matter of the complaint.

Hence thls complaint is hereby disposed of. No order as to
cost,

Date: 3-5-2006

Ahmedabad B.1. KAZI, Presiding Officer
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New Delht, the 20th July, 2006

S.0.  3395.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 186/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
managementof O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

* [No.L-30025/10/2006-IR (M)]
B.M.DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:
SHRIB.1. KAZI(B. Sc., L.L.M), Presiding Officer

Com.C, G. L.T.A. No. 186/04 in Reference No. C.G.LT.A.
No. 201/04
|Old Com. No. 140/03 in Reference (I.T.C) No. 120/99)
S.K. Shamma
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana-384002. ...Complainant
Fis.
The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun -248003 ...Opponent
_ APPEARANCE
Complainant ShriR. C. Shukla
Opponent Shri K. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, praying that
the opponent shall not change time bound promotion
peolicy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post, It is the say of the complainant that change of time
bound promeotien policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be changed
till the pending of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.L.T.A.
No.201/04 as aold 1.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Eléctrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next higher
post and it is the time bound promeotion policy and it is also
service condition of the workman. The management have
intimated their intention of change of time bound policy to
the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure *‘B”, Thus the intention of change of time bound
promotion policy is change of service condition as per
Section 9-A and Schedule-lV of L.D. Act, 1947. Thus it is
prayed that the Hon’ble Tribunat shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent 1o file the
Written Statement. '

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is il founded and made 6n assumption. The opponent has
not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. 1t is denied that the management is trying
to modify recruitment and promotion tules with the other
union. It is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recqgnized union and their union has not a legat right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
I. D. Act. Thus it is prayed that the compiaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
of accordingly.

6. Looking to the facts of th 15 purshis Ex. 6 itis clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not conimitted
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ifty breach of Section 33. Thus there is no violation of
Section 33 of the [ndustrial Disputés Act by the opponent.
Looking to the Ex, 6, this complaint become infructuous
and does not survive in law. Hence | pass the following
order:
. ORDER
In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this coriiplaint is hereby disposed of. No order as to
cost.
Date : 2-5-2006
Ahmedabad
7% fewedt, 20 I, 2006
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New Delhi, the 20th July, 2006

S.0. 3396 .—In pursuance of Sectic 17 of the
Industrial Disputes Ace, 1947 (14 of 1947), the Cetitral
* Govemment hereby publishes the award (Ref. No.185/04)
of the Central Government Industrial Tribunai-ciih-Labour
Court, Ahmedabad as shown in the annexure in the
Industriel DIspute between the employers in relation to the
managemanit of O. N. 4. €, and thelr workman, which was

received by the Ceittral Government on 19-07-2006.
[No. L-30025/10/2006-1R (M)]
B.M. DAVID, Undef Secy.

NNEXURE
BEFORE THE CENTRAL GOVE

INDUSTRIAL TRIBUNAL-CUM-LABOURCOURTAT \\-

AHMEDABAD
PRESENT: .
'SHRIB.L.LKAZI (B. Sc., L.L.M.), Presiding Officer
Com.C.G.LT.A. No. 185/04iin Reference No. C.G.1.T.A.
No. 201/04 :
{Old Com. No. 139/03 in Reference (I.T.C.) No. 120/99]
F.G.Vohra '
C/o ONGC Electrical and Aliied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana-384002,

¥/s.

The Director, (Personnel/HR)

ONGC Litd., Telbhavan, o

Dehradun-248003 —Opponent
. APPEARANCE

Complainant ‘Shri R. C. Shukla

Upponent ShriK. V. Gadhia

2495 G1/06--9

WA T TSA 2 ST 26, 2006/5T% 4, 1928

Bl KAZI, Presiding Officer -

—Complainant

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. 1t is the say of the complainant that change of time
bound promotion policy is a change of service condition:
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be changed
till the pending of reference case. :

2. The brief facts of the tomplainant is that the
reference is pending before the Hon’ble Tribunal C.G.1.T.A.
No. 201/04 asaold 1.T.C, No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition

of Electrical category workman who are involved in the’

reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next

higher post and it is the time bound promotion policy and

itis alsc service condition of the workman. ‘The management
have intimated thgir intention of change of time bound
policy to the union through conciliation officer vide file

-

-No. RLC/AH/50/(1)/2002 on 15-5-2002 a copyis enclosed ~

as Annexure ‘‘B”. Thus the intention of change of time

bound promotion policy is change of service condition as
per section 9-A and Schedule-1V of 1.D. Act, 1947, Thus it
is prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P

rules for electrical category workman without the consent '

of Electrical and Allied Staff Association andnot to change
the setvice conditions tilf the Reference 120499 is finalized.

3. A notice was issued to the opponent to file the
Written Statement. ‘ '

4. By Ex. 5 opponent has filed the written staterﬁent.
The brief facts dre that complaint is not maintainable at law

and the Hon’ble Tribunalhas no jurisdiction. The complaint
'is ill. founded and made on assumptien. The opponent has

not contravened any provisions of Section 33 of the 1.D.

Act The complainant is not oncerned workman and -

aileged di'sﬁ‘u‘::-_i"s not cpnnect?d with the main reference,
Hence the complgint 1s "2duired to be dismissed. The
complaint is not maintainable at iaw; a# it is filed onthe
ground of apprehengion — assumption. The stbject matter

of present complaint Is not connected with the pending -

Reference (ITC) No, 120/99. There is no such demand
promotion in the main reference. The averments and
contention made ih the fomplaint are not true, hence denied
by the opponent. it.is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of

any rule. 1t is denied that there will be change of any service -

conditions of the complainant. The management call
recognized unions and ASTD- for the discussion for

changing the R & P regulations and the union is not

recognized union and their union has not a legal rfght to
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say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
1.D. Act. Thus it is prayed that the complaint should be
dismissed with' cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated thai the matter is settled with the
management. Hence the priesent complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industria! Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructucus
and does not survive in law. Hence I pass the following
order :

ORDER
In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost.

‘Date : 02-05-2006

Ahmedabad B.1. KAZI, Presiding Officer

¢ e, 20 TeNE, 2006
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New Delhi, the 20th July, 2006

8.0.  3397.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishesthe award (Ref. No.[84/04)
of the Centrat Government Industrial Tribunai-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N, G. C. and their workman, which was
received by the Central Government on 19-07-2006.

[No. L-30025/10/2006- IR (M)]
B.M.DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUMLABOURCOURT AT
AHMEDABAD '

PRESENT: _ 7
SHRI B.1.KAZI(B. Sc., L.L M),Presiding Officer

Com.G.C.LT.A, No, 184/04 In Reference No. C.G.LT.A.
No. 201/04

[Old Com. No. 138/03 in Reference (I.T.C) No. 120/99]
V.J.Gadhi

C/o ONGC Electrical and Allied Staff Association,

19, Pushpkun]j Society, Near Sahkar Nagar,

Mahesana — 384002, Complainant...
Vis.
The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun —248003 Opponent..,
APPEARANCE
Complainant ShriR. C. Shukla
Opponent -ShriK. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dlsputes Act, praying that
the opponent shall not change time bound promotmn
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modafymg R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon'ble Tribunal C.G.1.T A.
No.201/04 asa old 1.T.C. No. 120/99 for adjudication. The
management of ON.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff

_ Association. The action will change the service condition

of Electrical category workman who are invelved in the
reference. As per the present R & P rules after completing,
of six years, the workman is.getting promotion to next higher
post and it is the time bound promotion policy and it is also
service condition of the workman. The management have
intimated their intention of change of time bound policyto
the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure *'B™. Thus the intention of change oftime bound’
promotion policy is change of service condition as per
section 9-A and Schedule-1V of |.D. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shall issue an order to

opposite party to desist for any action of modifying R& P

rules for Electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

. 3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaimi
is ill founded and made on assumption. The opponent has
not contravened any provisiors of Section 33 of the 1.D,
Act. The complainant is not concerned workman ana
alleged dispute is not connected with the main reference.
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Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the

ground of apprehensnon — assumption. The subject matter -

of present complaint i$ not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
_by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
. any rule. 1t is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right-io
-say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of ihe
I.D. Act. Thus.it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representatwe of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management, Hence the present complaint may be dlsposed
" offaccordingly.

6. Looking to the facts of this purshis Ex. 6 itis clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex, 6, this complaint become infructyous
and does not survive in law. Hence 1 pass the followmg
order: ‘

ORDER

In view of the féct of Ex. 6 the parties have amicable
* settlement regarding the subject matter of the complaint.
Hence this compiamt is hereby disposed of. No order asto

cost. :
Date : 01-05-2006 i
Ahmedabad ‘B.1. KAZI, Presiding Officer
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New Delhi, the 20th July, 2006

S.0. 3398.---In pursuance of Section 17 of the
" Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.[83/04)

of the Central Government Incfustrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between ttie employers in relation to the
managemient of O. N. G. C. aind their workman, which was
received by the Central Govi:rment on 19-07-2006.

[No. L-30025/10/2006-IR (M)]
. B.M.DAVID, UnderSecy
-ANMNEXURE

 BEFOket THE CENTRAL GOVERNMENT OF
INDUSTRIALTRIBUNALCUM LABOURCOURT AT
AHMEDABAD
PRESENT: SHRI B.I KAZI (B. Sc., L.L.M).
* Presiding Officer

Com.C.G.1.T.A. No. 183/04 In RcfereneeNo.CG LT.A.
No. 201/04 -

[O1d Com. No. l37103 in Referemce (1.T.C) No. l20/99|
Anurudh Kumar

‘C/o ONGC Electrical and Allied Staiff Assocuat:on

19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana — 384002. —Complainant
V/s. _
The Director, (Personnel/HR)
ONGC Ltd.. Telbhavan,
Dehradun — 248003 —Opponent
APPEARANCE -
Complainant Shri R. C. Shukla -
Opponent Shri K. V. Gadhia

' ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, Praying that
the -opponent shall not change time bound promotion
policy, in which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is 2 change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pénding of reference case.

2. The brief facts of the complainanf is that the

' reference is pending before the Hon’ble Tribunal C.G.1.T.A.

No.201/04 asa old L.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staf?
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next
higher post and it is the time bound promotion policy and
it is also service condition of the workman. The management
have intimated their intention of change of time bound
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policy to the union through conciliation officer vide file
No. RLC/AH/50/{1)/2002 on 15-5-2002 a copy; is enclosed
as Annexure ‘‘B”. Thus the intention of change of time
bound promotion policy is change of service condition as
per section 9-A and Schedule-1V of 1.D. Act, 1947. Thus it
is prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
“The brief facts are that complaint is not maintainable at law
and the Hon’hle Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be disiaissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected gith the pending
Reference (ITC) No. 120/99. There is-no such demand
promotion in the main reference ~The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rutes with the other
union. It is the privilege of the management to change of
anyrule, It is denied that there will be change of any service
conditions of the complainant. The management cail
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and’their union has not a legal right to
say anything about R & 'P. The complainant has not
produced any proof of contravention of Section 33 of the

I. D. Act. Thus it is prayed that the complaint should be

dismissed with cost.

‘5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settied with the
management. Hence tﬁe present complaint may be disposed
offaccordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Palicy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and ‘does nét survive in law. Hence I pass the following
order :

ORDER
In view of the fact of Ex. 6 the parties have amicable

settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost.

Date : 1-5-2006

Ahmedabad B.1. KAZI, Presiding Officer
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New Delhi, the 20th July, 2006

5.0. 3399,—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.182/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and.their workman, which was

received by the Central Government on 19-07-2006.
[No. L-30025/10/2006-IR (M)}
B.M. DAVID, Under Secy.

ANNEXURE
BEFORE THF. CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT: SHRIB.I. KAZI{B. Sc., L.L.M).
Presiding Officer

- Com.G.C.1.T.A. No. 182/04 In Reference No. C.G.L.T.A.

No. 201/04
|Old Com. No. 136/03 in Reference (1.T.C) No. 120/99|

J. B. Panchal . )
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana — 384002. —Complainant
Vis. .
. The Director, {Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun — 248003 —Opponent

APPEARANCE
Shri R. C. Shukla
Shri K. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33 A of the Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six vears of service in

Complainant
Opponent
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one post will get the promotion to next higher post, It is the,
say of the complainant that change pf time bound gromotion

policy is a change of service condition. Hepce prays that

the opponent should be erdaredo desist from any aetl

of mod\fgng M\g rules for electrical cate ~ W

se ndition should not be cl\a,nge 1ill the pendmg of

referéncecase
2. The brief facts of 'the complainant s that the
reference is pending before the Hon'ble Tribunal C.G.1.T. A,

. W@. 201/04 as a old .T.C. No. 120/99 for adjudigation. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
‘reference. As per the present R & P rules after completing

of six years, the workman is getting promotion to next -

higher post and it is the time bound promotion policy and
_it is also service condition of the workman. The management
jhave intimated their intention of change of time bound
‘poli¢y to the union through conciliation officer vide file
' . No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is gnclosed
“as Annexure *‘B”. Thus the intention of changc of time
bound promotion policy is change of service condition as
per Section 9-A and Schedule-IV of 1.D. Act, 1947, Thus it
is prayed that the Hon’ble Tribunal shail issue an order to
- opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and nat to change
the service conditions till the Reference 120/99 is finalized.
3. A notice was issued to the opponent to file the
Written Statement.

- 4. By Ex. 5 opponent has filed the wntten statement.

The brief facts are that complaint is not maintainable at law
and the Hon'ble Tribunal has no jurisdiction. The complaint -

is ill founded and made on assumptjon. The opponent has
not contravened any provisions of Section 33.0f the LD,
Act. The complainant is not concernied. workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (1ITC) No. 120/99. There is no such demand

promotion in the main reference. The averments and |

contention made jn the complaint are not true, hence denied

“by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules withthe other
union. It is the privilege of the management to change of
" any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainiant has not
produced any proof of contravention of Section 33 of the
I. D. Act. Thus it is prayed that the complalnt should be
dismissed with cost.

5. During the course of adjudicanon the

representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the

mahagement Hence the present complamt may be disposed
-ff accordingly, :

6. Looking to the e facts of this, purshls Ex.6itis clear
that the matter las’ been- settled amicably and there is no
mexane&of the-cornplaifant regaiding changing té
R &P Policy. Mot only that the opponent has not commi
any breach-of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and-does not survive.in law. Hence 1 pass the following
order:

ORDER

~ Inview of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost.

Date : 1-5-2006

Ahmedabad B.I. KAZI, Presiding Officer
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New Delhi, thc20th.luly,2006

S.0.  3400.—1In pursuance of Section 17 of the
lndustrlal Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishek the award (Ref.No.181/04)

of the Central Government Industrlal Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelstion tothe
management of O. N.'G. €. and their workman, which was

_ received by the Central Government on 19-07-2006:

[No. L-30025/10/2006-IR (M)]
B.M. DAVID, Under Secy
ANNEXURE .
BEFORE THE CENTRAL GOYERNMENT OF
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD
PRESENT: SHRI R1. KAZI(B.Sc.L.L. M)
Presiding Officer
~ Com.C.G.L.T.A. No. 181/04 In Reference No. C. G LT.A.
No, 201404
[0 Com. No. 135403 in Reference (LT.C)Ne. IZWI
"G ¥fPamnar

" Clo. ONGC Electrical and Aliied Staff Association,
e, Pus“hpkunj Socxety, Near Sahkar Nagar,

) * . G
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Mahesana — 384 002. —Complainant .
Vis,

The Director (Personnel/HR),

ONGC Ltd., Telbhavan,

Dehradun — 248 003 —QOpponent

APPEARANCE

Complainant ShriR. C. Shukla

Opponent Shri K. V. Gadhia

ORDER '

1. The complainant has filed this complaint under
Section 33A of the Industrial Disputes Act, praying that
the opponent shail not change time bound promotion
policy, i which a workman who completes six years of
service in one post will get the promotion to next higher
post. It is the say of the complainant that change of time
bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.I.T.A.
No.201/04 as an old L. T.C. No. 120/99 for adjudication. The
management of O.N.G.C. wrying to modify R & P rules

" without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to nexty
higher post and it is the time bound promotion policy and
it is also service condition of the workman. The management
have intimated their intention of change of timé bound
policy to the union through conciliation officer vide file

No. RLC/AH/50/(1)/2002 on | 5-5-2002 a copy isenclosed

as Annexure ‘‘B”. Thus the intention of change of time
bound promotion policy is change of service condition as
per section 9-A and Schedule-1V of L.D: Act, 1947, Thus it
is prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P

rules for electrical category workman without the consent '

of Electrical and Allied Staff Association and not to change
the service conditions tili the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement,
The brief facts are that complaint is not maintainable at law
-and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the [.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainabie at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No, 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied

by the opponent. [t is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a tegal right to
say anything about R. & P. The compiainant has not
produced any proof of contravention of Section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
offaccordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not oniy that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Disputes Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence, 1 pass the following
order:

ORDER
In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint,
Hence this complaint is hereby disposed of. No order as to

" cost.

Date : 15-2-2006

Ahmedabad B.1. KAZI, Presiding Officer
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New Delhi, the 20th July, 2006

5.0. 3401.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Govemment hereby publishes the award (Ref. No.201/04 )
of the Central Government Industrial Tribunai-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which wa.
received by the Central Government on 19-07-2006.

[No. L-30025/10/2006-IR (M)]
B.M. DAVID, Under Secy.
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ANNEXURE
'BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT Shri B KAZI(B. Sc. LLM.)
Presiding Officer -

Com.C.G. LT.A. No.201/04In Reference No. C.G.I.T.A.
: " Ne. 201]04

(Old Com. No. 155/03 in Reference(l T.C)No. 120/99) .

V. P. Mehta, ] .
- C/o. ONGC Electrical and Ailied Staff Association,
i9, Pushpkunj Society, Near Sahkar Nagar, -

Mahesana-384 002, ~Complainant
Vis.

The Director ( Personnel/HR),
ONGC Ltd,, Telbhavan, :
Dehradun-248 003 ' - —Oppenent
APPEARANCE : | -
Complainant Shri R. C. Shukla
‘Opponent ShriK. V. Gadhia

ORDER

I. The complainant has filed this complaint.under
Section 33A of the Industrial Disputes Act, praying that
the opponent shall not change time bound promotion
policy, in which a workman who completes six years of

service in one post will get the promotion to next higher

post. It is the say of the compiainant that change of time
bound premotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be change
till the pending of reference case.

2. The brief facts of the ;ompiainant is that the
reference is pending before the Hon’ble Tribunal, C.G.L.T.A.
No. 201/04asanoldITC No. 120799 for adjudication. The

management of O.N.G.C. trying to modify R & P rules

without the consent of Electrical and Allied Staff
Association. The action wilt change the service condition
of electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next
higher post and it is the time bound promotion policy and
itis also service condition of the workman. The management
have intimated their intention of change of time bound
policy to the union through conciliation officer vide file
No. RLC/AH/50/(1)/2002 on 15-5-2002 a copy is enclosed
as Annexure **B”. Thus the intention of change of time
bound premeotion policy is change of service condition as
per Section 9-A and Schedule-IV of 1.D. Act, 1947. Thus it
is prayed that the Hon’ble Tribunal shail issue an order to
opposite party to desist for any action of modifying R & P

rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to
change the service conditions till the Reference 120/99 is
ﬁnahzed

3. A notice was lssued to the opponent to ﬁlc the
ertten Statement,

4.ByEx.5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no juristiction. The conplaint
is'ill founded and made on assumption. The opponent has
not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed, The
compiaint is not. maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matier
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There 4s.no such. demand
promotion in the main reference. The averments and -
contention made in the complaint are not true, hence denied
by the opponent. [tis denied that the management is trying

. to modify recruitment and promotion rules with the other

union. It is the privilege of the management to change of
any rule. It is denied that there will be change of any service

- conditions of the complamant The management call

recognized unions .and ASTD fot the discussion for
changing the R & P regulatlons and the yrion is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not-
produced any proof of contraventign of Section 33 of the
1. D. Act. Thus it is prayed that the oompla:nt shouid be
dismissed with cost.

5. During the course of adjudicatio_n the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence, the present complaint maybedlsposed

off accordmgly

6. Looking to the facts of this purshis Ex. 6 itis clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & PPolicy. Not only that the opponent has not committed
any breach of Section 33. Thus thete is no violation of
Section 33 of the Industrial Disputes Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence, | pass the followmg
order:

 ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence, this complaint is hereby disposed of. No order as
to cost.

Date : 10-5-2006

Ahmedabad B.I. KAZI, Presiding Officer



RN R TR N |k v

7430 THE GAZETTE OF INDIA : AUGUST 26,2006/BHADRA 4, 1928

[PART [l—SEc. 3(ii)]

¢ feeel, 20 JATE, 2006

TN, 3402 —3reifir e sfafEn, 1947 (1947
F114) HY U 17 H AE F, HF FER A @A
W% yeuEy = gug FaEs 3t 3T FHer + §,
sy ® faffe siefies foer § @<y w@R stefe
Ao, sTERTEE @ AR (Hed §Em 202/04) H
T F 2, S BT WEL B [9-7-2006 F WA
T3 &

(€ we-30025/10/2006-37¢ o1 (fafay) ]
", &t . 2faE, ot ufes
New Delhi, the 20th July, 2006

S.0. 3402 —1In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.202/04)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
industrial Dispute between the employers in relation to the
management of Q. N, G, C, and their workman, which was

received by the Central Government on 19-07-2006.

[No. L-30025/10/2006-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

PRESENT:
SHRI B.ILKAZI (B.SC.,L.L.M), Pre51d1ng Officer

Com. C.G.LT.A. No. 202/04 In Reference No. C.G.LT.A.
Ne. 201/04
(01d Com. No. 156/03 in Reference (L.T.C) No. 120/99)

G. R.Bhaut
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384002. ....Complainant
I7s.
The Director, (Persormel/HR)
ONGC Ltd., Telbhavan,
Dehradun-248003 ..Opponent
APPEARANCE:
Complainant Shri R. C. Shukla
Opponent Shri K. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33 A ofthe industrial Dispute Act, Praying that the
opponent shall not change time bound prametion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promation
polioy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action

-
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of modifying R & P ruleés for electrical category and the
service condition should not be change till the pending of
reference case,

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunial C.G.LT.A.
No.201/04 as aold L.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the setvice condition
of electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next
higher post and it is the time bound promotion policy and
it is also service condition of the workman. The Managefnieit
have intimated their intention of change of time bound
policy to the union through conciliation officer vide file
No. RLC/AH/50/(1)/2002 on §5-5-2002 a copy {s enclosed
as Annexure “‘B”. Thus the intention of change of time
bound promotion policy is change of service condition as
per Section 9-A and Schedule-1V of 1.D. Act, 1947. Thus it
is prayed that the Hon’ble Tribunal shail issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the

Written Statement.

4. By Ex. 5 opponent has filed the written statlement.
The brief facts are thatcomplaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not cannected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion ruies with the osther
union. It is the privilege of the management to change of

any ruie. it is denied that there will be change of any service

conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the

1. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the

~ representative of the complainant submitted a purshis by

Ex. 6 and it is stated that the matter is settled with the

management. Hence the present complaint may be disposed
ofaccordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear

AL TR I
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that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not onlythat the epponent has not committed
any breach of Séction 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent,
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence 1 pass thc following
order _
. ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of. No order asto
cost,
Date : 12-06-2006
Ahmedabad B.1. KAZ], Presiding Officer
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New Delhi, the 20th July, 2006
S.0. 3403 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.203/04 )
of the Central Goveriment Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers inrelation to the

management of O. N. G. C. and their workman, which was -

rccesved by the Central Government on 19-07-2006.
[No: moozsnorzmmwm
BM.DAVID, Under Secy.

SHRI B.1.KAZI (B. SC., L.L.M), Presiding Officer
Com.C G.1.T.A. No.203/04 In Reference No. C.G.LT.A.
No. 201/04
(Ol Com. No. 157/03 in Reference (L.T. C) No. 120!99)
N. K. Patel
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384002, ...Complainant
Vis.

The Director, (Personnel/HR)

ONGC Ltd., Telbhavan,

Dehradun - 248003 ....Opponent

2495 GI/0E—10

-reference is pending be
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APPEARANCE:
Complainant ShriR. C, Shukla
Opponent ShriK. V. Gadhia

1. The complainant has filed this complaint under
Section 33 A of the Industrial Disputes Act, praying that

‘the ‘opponent shall not change time bound promotion

policy, in which a workman who completes six years of
service in one post will get the promotion to, next higher

post. It is the say of the complainant that change of time

bound promotion policy is a change of service condition.
Hence prays that the opponent should be ordered to desist
from any action of modifying R & P rules for electrical
category and the service condition should not be changed
till the pending of reference case.

2. The brief facts of the complainant is that the
before the Hon’ble Tribunal C.G.1.T.A.
No. 201/04 a8 8 old 1.T.C. No. 120/99 for adjudication. The
managemefit of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Associatlon. The action will chmg:l the service condition
of Electrical category woi -who are involved in the
reference. As per the present R& P rules after completing
of six years, the workman is getting promotion to next higher
post and it is the time bound promeotion policy and it is also
service condition of the workman. The management have
intimated their intention of change of time bound policy to
the union- through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure ‘°B”. Thus the intention of change of time bound
promotion policy is change of service condition as per
Section 9-A and Schedule-1V of 1.D. Act, 1947, Thus it is

prayed that the Hon’ble Tribunal shall issue an order to

opposite party to desist for any action of modifying R & P

‘rules for electrical category workman without the consent

‘of Electrical and Allied Staff Associationand riot to change
the service conditions till the Reference 120/99 is finalized.

3. A netice was issued to the opponent to file the
Written Statement, s

4. By Ex. 5 opponent has filed the wm” statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is il} founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the 1.D.
Act. The complamant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the

ground of apprehension — assumption. The subject matter

of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand

" promotion in the main reference. The averments and

contention made in the complaint arenot true, hence denied
by the opponent. It is denjed that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of

- any rule. It is denied that there will be change of any service

conditions of the complainant. The management call
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recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

. 5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
of accordingly. b

6. Looking to the facts of this purshis Ex. 6 it is clear
- that the matter has been settled amicably and there is no
grievance of the compiainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of section 33. Thus there is no violation of
section 33 of the indusiriai Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order: (3

ORDER :

In viev: o/ the fact of Ex. 6 the parties have amicable
settlement ri-arding *he subiect matter of the complaint.
Hence this comziaint is hérehy disposed of. No order asto
cost.

Date : 12-06-20%

Ahmedabad 1. KAZI, Presiding Officer
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New Delhi, the 20th July, 2006

$.0. 3404.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.204/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure ip the
Indusirial Dispute between the employers inrelation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

[No. L-30025/10/2006-1R (M)]
B.M. DAVID, Under Secy.

ANNEXURE .

7 BEFORE THE CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT AT AHMEDABAD
PRESENT:SHRIB1.KAZI(B.SC.,LLM).

_ Presiding Officer
Com.G.C.LT.A. No. 204/04 In Reference No. C.G.LT.A.
No. 201/04
{Old Com. No. 158/03in Reference (I.T.C) No, 120/99}

Moolchand Sharma
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana-384002 —~Complainant
Vis. '
The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,
Dehradun-248003 —Opponent
APPEARANCE
Complainant ShriR. C. Shukla
Opponent ShriK. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. it is the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the
service condition should not be change till the pending of
reference case.

2. The brief facts of the complainant is-that the
reference is pending before the Hon’blé Tribunal C.G.LT.A.
No.201/04 asaold 1. T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff.
Association. The action will change the service condition
of Electrical category workman who are involved in the

-reference. As per the present R & P rules after completing

of six years, the workman is getting promotion to next higher
post and it is the time bound promotion policy and itis also
service condition of the workman, The management have
intimated their intention of chahge of time bound policy to
the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure “‘B”. Thus the intention of change of time bound
promotion policy is change of service condition as per
section 9-A and Schedule-1V of 1.D. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shail issue an.order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

. 3. A notice was issued to the ojaponent to file the
Written Statement.



[ 11—a&ve 3(ii)]

TS F T < T 26, 2006/49W% 4, 1928 ‘ 7433

4. By Ex. 5 oppenenthas filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill fonnded and made on assumption. The opponent has
not contravened any provisions of sections 33 of the I.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The

complaint is not maintainable at law, as it is filed on the..

ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. it is denied that the management is trying
to modlfy recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule, Itis denied that there will be change of any service
conditions of the complaimant. The management call

recognized unions and ASTD for the discussion for .

changing the R & P regulations and the union is not
recogriized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the

management. Hence the present complaint may be disposed
‘of accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear -

that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the 'opponent has not committed
any breach of section 33. Thuis there is no violation of section
33 of the Industrial Dispute Act by the opponent, Looking
to the Ex. 6, this complaint become infructuous and does nat
survive in law. Hence I pass the following order:
ORDER

In view of the fact of Ex. 6 the parties have amicable

settlement regarding the subject matter of the complaint.

Hence this complaint is hereby disposed of, No order asto
cost. .
Date : 12-06-2006

Ahmedabad. - B.1. KAZI, Presiding Officer
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- Opponent

New Dethi, the 20th'lJ uly, 2006
S.0. 3405 -In Pursuance of section 17 of the

‘Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.205/04 ) -
of the Central Govémment Industrial Tribunal-cum-L.abour
Court, Ahmedabad as shown in the annexure i the
Industrial Dispute between the employers in relatian to the

-management of O. N. G. C. and their workman, which was

received by the Central Government on 19-07 2006.
[No. 1-30025/10/2006-1 R M)]
B.M. DAVID, Under Secy. -
. ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
lNDUSl'RIALTKIBUNAL-CUM LABOUR COURT AT -
T AHMEDABAD :

PRESENT: |
SHRI.BJ.KAZI (B. Sc., L.L.M), Presiding Officer

Com.G.C:L.T.A. No. 205/84, In Reference No. C.G.LT.A.
No.201/04

(OMd Com. No. 159/03 in Reference (I.T.C) No. 120/99]

B.H. Pate} .
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,
Mahesana -384 002

Vis.

The Director, (Personnel/HR)
ONGC Ltd., Telbhavan, .
Dehradun -248 003

APPEARANCE
ShriR. C. Shukla
Shri K. V. Gadhia
ORDER

. 1. The complainant has filed this complaint under
Section 33 A of the Industrial Dispute Act, Praying that the

—Complainant

—Opponent

Complainant

. opponent shall not change time bound promotion policy,’

in which a workman who completes six years of service in
one post will get the promotion to next higher post. Itis the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hence prays that
the opponent should be ordered to desist from-any action
of modafymg R & P rules for electrical category and the
service condition should not be change till the pending of
reference case.

2. The brief facts of the comptaingnt is that the
reference is pending before the Hon'ble Tribunal C.G.1.T.A.
No, 201/04 as a old 1. T.C. Na: 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association, The action will change the service condition
of Electrical category werkman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman 8 getting prometion to next higher
post and it is the time bound promotion policy and it is also
service condition of the workman. The management have:

" intimated their intention of change of time bound policy to
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the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure ‘*B”. Thus the intention of change of time bound
promotion policy is change of service condition as per
Section 9-A and Schedule-IV of 1.D. Act, 1947. Thus it 1s
prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and notto change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4.By Ex. 5.opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Honble Tribunal has no jurisdiction. The complaint
isill founded and made on assumption. The opponent has
not contravened any provisions of Sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is net connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehenslon — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference, The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. 1tis denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say any thing about R & P. The complainant has not

produced any proof of contravention of Section 33 of the -

I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

‘5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
of accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no viclation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence 1 pass the following
order:

ORDER

In view of the fact of Ex. 6 the parties have amicabie
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed of. No order as to
cost, '

Date ; 13-06-2006

Ahmedabad B.I. KAZI, Presiding Officer

7% f&weh, 20 9o, 2006
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New Dethi, the 20th July, 2006

8.0. 3406.—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.206/04)
of the Central Government Industrial Tribunal-cum-Labour

. Court, Ahmedabad as shown in.the annexure in the

Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

[No. L-30025/10/2006-IR (M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:

Shri B.1.Kazi (B.Sc.,L.L.M.), Presiding Officer
Com.G.C.L.T.A. No. 206/04, In Reference No. C.G.L.T.A.
No. 201/04
{Old Com. No. 160/03 in Reference (I.T.C) No. 120/99}

K. G. Rajput,

C/o ONGC Electrical and Allied Staff Association,

19, Pushpkunj Society. Near Sahkar Nagar,
Mahesana-384002. —Complainant
Vis.

The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,

Dehradun -248003 —Opponent
' APPEARANCES

Complainant ShriR. C. Shukla

Opponent Shri K. V. Gadhia

ORDER

1. The complainant has filed this complaint under
Section 33A ofthe Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the
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service condition should not be change till the pending of
reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.1.T.A.

No. 201/04 asa old L.T.C. No. 120/99 for adjudication. The -

management of ON.G.C, trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the sérvice condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next higher
post and it is the time bound promotion policy and it is also
service condition of the workman. The management have
intimated their intention of change of time bound policy to
the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure “‘B”. Thus the intention of change of time bound
promotion policy is change of service condition as per
section 9-A and Schedule-1V of [.D. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
ruies for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions til! the Reference 120/99 is finalized.

3. A notice was issued to the_opponent to file the

Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complairit is not maintainable at law
and the Hon’ble Tribunal has no juristiction. The complaint
is ill founded and made on assumption. The opponent has
not contravened gny provisions of sections 33 of the 1.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required-to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter

of present complaint is not connected with the pending

Reference (ITC) No. 120/99. There is no such demand
promation in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. 1t is the privilege of the management to change of
any rule. It is-denied that there will be change of any service
conditions of the complainant., The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
[. D. Act. Thus i1 is prayed that the complamt ‘should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly.

. 6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no

Ahmedabad

grievance of the complainant regarding changing the
R & P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence | pass the following
order:

ORDER

in view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost. '

Date : 13-06-2006
B.1. KAZ1, Presiding Officer
+§ fewell, 20 EE, 2006
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[, Te-30025/10/2006-31 3R ( fafae)]
1. . 2faz, srer wfas
New Delhi, the 20th July, 2006

5.Qx ~ 3407 —-In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (id of 1947), the Central
Government hereby publishes the award {Ref No.207/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahimedabad as shown in the annexure in the

Industrial Dispute between the employers inrelationtothe -

management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

[No. L-30025/10/2006-1R (M)]
B:M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAHMEDABAD -
PRESENT
Shri B.1, Kazi (B, Sc., L.I.M). Presiding Officer
Com.G.C.1.T.A. No. 207/04 In Reference No. C.G.L.T. A.
~ No.201/04
|Old Com. Ne. 161/03 in Reference {1.T.C) No. 120/99|
M. P. Gupta,
C/o ONGC Electncai and Allied Staff Association,

19, Pushpkunj Society, Near Sahkar Nagar,
Mahesana-384002.

Vis,

The Director, (Personnel/HR)
ONGC Ltd.. Telbhavan,
Dehradun-248003

—Complainant

—Opponent
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APPEARANCE
Complainant ShriR. C. Shukla
Opponent ShriK. V. Gadhia

ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act, Praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the
service condition should not be change till the pending of
reference case.

2.°The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.1.T.A.
"~ No.201t/04 asaold 1.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Associanan. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P ruies aftet coinpleting
of gix years, the workman is getting promotion to next higher
rost and it ix the time bound promotion policy and it is also
szivice condition of the workman. The management have
mtimated their intention of change of time bound policy to
the union through conciliation officer vide file No. RLC/
AH/SG/1)/20027 on 15-5-2002 a copy is enclosed as
Annexure "B". Thus the infention of change of time bound
promotion policy is change of service condition as per
Section 9-A and Schedule-1V of LD. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions tii! the Reference 120/99 is finalized,

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement,
The brief facts are that complaint is not maintainable at law
and the Hon"ble Tribunal has no juristiction. The complaint
is ilt founded and made on assumption. The opponent has
not contravened any provisions of Section 23 of the 1.D.
Act. The complaipant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and

contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. it is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized unton and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
1. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. During the course of adjudication the
representative of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present comnplaint may be disposed
off accordingly. '

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amfcably and there is no

_ grievance of the complainant regarding changing the
- R & P Policy. Mot only that the opponent has not committed

any breach of Section 33. Thus there is no violation of
Section 33 of the [ndustrial rispute Act by the opponent.
Looking io the Ex. 6, this complaint become infructuous
and does not survive in law. Hence | pass the following
order: : :

ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the compiaint.
Hence this complaint is hereby disposed off. No order as
to cost.

Date ; 14-06-2006

- Ahmedabad B. [. KAZL, Presiding Officer
73 feweh, 20 IR, 2006
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8.0. 3408.—In pursvance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.208/04)
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of the Centrat Government [ndustrial Tribunal-cum-Labour
Court, Atumedabad ‘as shown in the annexure in the
Industrial Dispuge between the.employers in retation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.-

[Ne. L-30025/10/2006-IR (M)]
B. M. DAVID, Under Secy.

ANMNEXURE

BERORETHE CENTRAL GOVERNMENT OF
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT AT
_ AHMEDABAD
PRESENT: Shri Bl Kai (B. Sc., L.L.M),
' Presidime Officer

Com.C.G.1'T:A. No. 208/04 In Reference No. C.G.LT.A.
© No: 201/04

[O1d Com. No. 162/03 in Reference (LT. C) No. 120/99]

P.K.Sharma
C/o0 ONGC Electrica] and Allwd Staﬁ' Association,
19, Pushpkunj Society, Near Sahkar Nagar,

-Mahesana —.384002, ~—Complainant
Vis. ' :
The Director, (Personnel/HR)

ONGC Ltd., Telbhavan, |

" Dehradun — 248003 _ —Opponent

Complainant Shri R. C. Shukla

Opponent ShriK. V. Gadhia
' ORDER

}. The complainant has-filed this complaint under
Section 33A of the Industrial Dispute Act, Praying that the
opponent shail not change time bound m:emﬁuon policy,
in which a workman who completessi.. jears of service in
onepost will get e tr wunotinn-to next higher post. It is the
say of the complainant tifat change of time bound promotion
policy-isa change of sérvice condition. Hénce prays that
the opponent should be ordered to desist: from any action
. of modifying R- & P rules for electrical category and the

- service condition should not be change tiil the pendmg of
reference case. .

2. The brief facts of the complamant is that the
reference is pending before the Hon’ble Tribunal C.G.1.T A,

No.201/04 asaold 1:-T.C. No. 120/99 for adjudication. The

management of O'NG.C. trying to modify R & P rules
without:the consent of Electrical and Allied Staff
Assocration, The'action will change the service condition
of Electrical category workman who are invelved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next higther
post and it is the time bound promotion pelicy and itis also
. servige condition of the workman. The management have
intimated their intention of change of time bound pelicy to
the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 .on 15-5-2002 a copy is enclosed as
Annexure **B”. Thus the intention of change of time bound

prometion pblicy; is change of service condition as per
Section 9-A and Schedule-1V of L.D. Act, 1947, Thus it is
prayed that the Hon’ble Tribunal shall issue an order to

- opposite party to desist for any action of modifying R & P

rules for eleetrical category workman without the consent

of Electrical and Allied Staff Association and not to change

the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no juristiction. The complaint
is ilt founded and made on assumption. The opponent has -
not contravened any provisions of Section 33 of the 1.D.
Act. The complainant is not concerned workman and -
alleged dispute is not connected with the main reference.

"Hence the complaint is required, to be dismissed. The
~ complaint is not maintainable at law, as it is filed on the
"ground of apprehension —— assumption. The subject matter
" of present complaint is not connected with the pending

Reference (1TC) No. 120/99. There is no such demand
premotion in the main reference. The averments and
contention made in the compldint dre not true, hence denied

: by the opponent. It is denied that the management is trying

to modify regruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. 1t is denied that there wil! be change of any service
conditiors of the complainant. The management call

recognized unions and ASTD for the discussion for

changing the R &P regulations and the union is pot

* recognized union and their union has not a legal right to -

say anything about R' & P. The complainant has not
preduced any proof of contravention of Section 33 of the
. D. Act. Thus it is prayed that the complaint should be
dismissed with cost.

5. Durmg the course of adjuchatton the
representative of the' complamant submitted a'purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be dlsposed
off accordingly. o o

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing. the |
R & P Poticy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6,-this complaint become infructuous
and does not survive in law. Hence | pass the following
order : o

ORDE,R

In view of the fact of EX. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this- complamt is hereby disposed off. No order as
tO COst.

Date : 14-06-2006

Ahmedabad B. 1. KAZI, Presiding Officer
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S.0. 3409.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 211/04
Y of the Central Government industriat Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Governmznt on 19-07-2006.

[Ne. L-30025/10/2006-1R (M)]

. B. M. DAVID, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT:
SHRI B.I. KAZI (B. Sc., L.1.M), Presiding Officer

Com.C.G.LT.A. No. 211/04 In Reference No. C.G.L.T.A.
: No. 201/04

|Old Com. No. 165/03 in Reference (1.T.C) No. 120/99]

P. H. Patel
C/o ONGC Electrical and Allied Staff Association,
19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384002, ...Complainant
V.
The birector, (Personﬁel/HR)
ONGC 1.td., Teibhavan,
Dehradun - 248003 ...Opponent
APPEARANCE
Complainant ShriR. C. Shuk]a
Opponent ShriK. V. Gadhia
ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act, praying that the
opponent shall net change time bound promotion policy,
in which a workman whe completes six years of service in
one post will get the promotion to next higher post. It is the

say of the complainant that change of time bound promotion
policy is a change of service condition. Hence prays that
the opponent should be ordered to desist from any action
of modifying R & P rules for electrical category and the
service condition should not be change till the pending of
reference case.

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.L.T.A.
No.201t/04 asaold L.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying to modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of'six years, the workiman is getting promotion to-next higher
post and it is the time bound promotion policy and it is also
service condition of the workman. The management have
intimated their intention of change of time bound policy to
the union through conciliation officer vide file No. RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure ““B”. Thus the intention of change of time bound
promotion policy is change of service condition as per
Section 9-A and Schedule-1V of 1.D. Act, 1947. Thus it is
prayed that the Hon’ble Tribunal shall issue an order to
opposite party 1> desist for any action of modifying R & P
rules for electrical category workiman without the consent
of Electrical and Allied Staff Association and not to change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Stutement,

4. By EX. 5 upponent has filed the written stateinent.
The brief facts are that complaint is not maintainable at law

~ and the Hon’ble Tribunal has no jurisdiction. The complaint

is ill founded and made on assumption, The opponent has
not contravened any provisions of Section 33 of the [.D.
Act, The compiainant is not concerned workman and
alleged dispute is hot connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension-assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. It is the privilege of the management to change of
any rule. Itis denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the diseGssion for
changing the R & P regulations and the union is not
recognized union and their union has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of Section 33 of the
I. D. Act. Thus it is prayed that the complaint should be
dismissed with cost. ) '
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5. Durmg the course - of adjudication the
represematwe of the complainant submitted a purshis by
Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be dxsposed
offaccordingly.

6. LookmgtothefactsofthispmshlsEx. 6 itis clear
that the matter has been settled amicably and there is no
grievance of the complapnant regarding changing the
R & P Policy. Notonlyﬂmtﬂmopponemhasmtcmnmitted
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence | pass the followmg
order: o

ORDER

In view of the fact of Ex. 6 the parties have amicable
settlement regarding the subject matter of the complaint.
Hence this complaint is hereby dlsposed 'off. No order as
to cost.

Date : 15-06-2006

Ahmedabad B. I. KAZI, Presiding Officer
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New Dethi, the 20th July, 2006

S.0. 3410.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 210/04)

. of the Central Government Industrizl Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

{No. L-30025/10/2006-IR. (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
ATAH_MEDABAD

!

PRESENT:
SHR]B 1. KAZ1(B. Sc. LLM),PreSJdmgOfﬂcer

Com. C.G.LT.A. No. 210/04 In Reference No. C.G.L.T.A.
No. 201/04

2495 Gl/0B—11

[0M Com. No. 164/03 in Reference (LT.C.) No. 120/99)

" K. A.Kachhia,
Clo ONGC Electrical and Allied Staff Association,

19, Pushpkunj Society, Near Sahkar Nagar,

Mahesana - 384 002. —Complaigant
Vis. o
The Director, (Personnel/HR)
ONGCLtd., Telbhavan,
Dehradun - 248 003 —Opponent
APPEARANCE '
* Complainant ~* ShriR.C. Shukia
‘Opponent Shri K. V. Gadhia
ORDER -

1. The complamant has filed this complaint under
Section 33 A of the Industrial Dispute . Act. Praying that the

‘opponent shall not change time bqund promotion policy,

in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hénce prays that
the opponent should be ordered to désist from any action
of modifying R & P rules for electrical category and the
service condition should not be change till the pending of

reference case.

2. The brief facts of' the complairant is that.the
reference is pending before the Hon’ble Tribunal C.G.1.T.A.

" No.201/04 as aold 1.T.C. No. 120/99 for adjudication. The
“management of O.N.G.C. trying to modify R & P rules

without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
reference. As per the present R & P rules after completing
of six years, the workman is getting promotion to next higher
post and it is the time bound promotion policy and it is also

service condition of the workman, The management have

intimated their intention of change of time bound policy to
the union through conciliation officer vide file No.-RLC/
AH/50/(1)/2002 on 15-5-2002 a copy is enclosed as
Annexure ‘‘B”. Thus the intention of change oftime bound
promotion policy is change of service condition as per

. Section 9-A and Schedule-1V of L.D. Act, 1947. Thus it is

prayed that the Hon’ble Tribunal shall issue an order to
opposite party to desist for any action of modifying R & P
rules for electrical category workman without the consent
of Electrical and Allied Staff Association and not to change .
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to the opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the written statement.
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no juristiction. The complaint
is ill founded and made on assumption. The opponent has
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not contravened any provisions of sections 33 of the I.D.
Act. The complainant is not concerned workman and
alleged dispute is not connected with the main reference.
Hence the complaint is required to be dismissed. The
complaint is not maintainable at law, as it is filed on the
ground of apprehension — assumption. The subject matter
of present complaint is not connected with the pending
Reference (ITC) No. 120/99, There is no such demand

pramotion in the main reference. The averments and-

contention made in the complaint are not true, hence denied
by the opponent. It is denied that the management is trying
to modify recruitment and promotion rules with the other
union. 1t is the privilege of the management to change of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recoghized unions and ASTD for the discussion for
changing the R & P regulations and the union is not
recognized union and their unjon has not a legal right to
say anything about R & P. The complainant has not
produced any proof of contravention of section 33 of the
1. D. Act. Thus it is prayed that the complaint should be
dismissed with cost,

- 5. During the course of adjudication the
representative of the complainant submitted a purshis by
"Ex. 6 and it is stated that the matter is settled with the
management. Hence the present complaint may be disposed
off accordingly.

6. Looking to the facts of this purshis Ex. 6 it is clear
that the matter has been settled amicably and there is no
grievance of the complainant regarding changing the
" R& P Policy. Not only that the opponent has not committed
any breach of Section 33. Thus there is no violation of
Section 33 of the Industrial Dispute Act by the opponent.
Looking to the Ex. 6, this complaint become infructuous
and does not survive in law. Hence I pass the following
order:
. ORDER
In view of the fact of Ex. 6 the parties have amicable
- settlement regarding the subject matter of the complaint.
Hence this complaint is hereby disposed off. No order as
to cost,
Date : 15-06-2006 -

Ahmedabad B.1. KAZI, Presiding Officer
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New Dethi, the 20th July, 2006

$.0. 341L—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.209/04 )
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of O. N. G. C. and their workman, which was
received by the Central Government on 19-07-2006.

[No. L-30025/10/2006-1R(M)]
B.M. DAVID, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRY TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT: _
SHRIB.1. KAZI (B. Sc.,L.L.M}, Presiding Officer

Com.G.C.L.T.A. No. 209/04 In Reference No. C.G.I.T.A.
No. 201/04

(Old Com. No. 163/03 in Reference (1.T.C) No. 120/99)

L.M. Bumtaria

C/o ONGC Electrical and A liied Staff Association,

19, Pushpkunj Saciety, Near Sahkar Nagar,
Mahesana-384002, —Complainant

Vis.

The Director, (Personnel/HR)
ONGC Ltd., Telbhavan,

- Dehradun-248003 —Opponent
APPEARANCE:
Complainant Shri R. C. Shukla
Cpponent Shri K. V. Gadhia

ORDER

. 1. The complainant has filed this complaint under
Section 33A ofthe Industrial Dispute Act, praying that the
opponent shall not change time bound promotion policy,
in which a workman who completes six years of service in
one post will get the promotion to next higher post. It is the
say of the complainant that change of time bound promotion
policy is a change of service condition. Hence prays that

" the opponent should be ordered to desist from any action

of modifying R & P rules for electrical category and the
service condition should not be change till the pending of
reference case. :

2. The brief facts of the complainant is that the
reference is pending before the Hon’ble Tribunal C.G.I.T.A.
No. 201/04 as a Old L.T.C. No. 120/99 for adjudication. The
management of O.N.G.C. trying te modify R & P rules
without the consent of Electrical and Allied Staff
Association. The action will change the service condition
of Electrical category workman who are involved in the
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reference. As per the present R & P rules after completing
of six vears, the workman is getting prometion to next
higher post and it is the time bound premetion policy and
itisalso service condition of the workman. The management
have intimated their intention of change of time bound
policy to the union through conciliation officer vide file
No. RLC/AH/50/¢1)/2002 on 15-5-2002 a copy is enclosed
. as Annexure ‘°B”. Thus the intention of change of time
bound promotion policy is change of service condition as
per Section 9-A and Schedule-1V of .D. Act, 1947. Thus it

is prayed-that the Hon’ble Tribunal shall issue an order to

opposite party to desist for any action of modifying R &P
rulés for electrical category workman without the consenit
of Electricat and Aliied Staff Association and not to-change
the service conditions till the Reference 120/99 is finalized.

3. A notice was issued to thie opponent to file the
Written Statement.

4. By Ex. 5 opponent has filed the Written Statement,
The brief facts are that complaint is not maintainable at law
and the Hon’ble Tribunal has no jurisdiction. The complaint
is ill founded and made on dssumption. The opporient has
not contravened any provisions of Section 33 of the LD.
Act. The complainant is not concernéd ‘workman and
alleged dispute is not connected with the main-rfarence,
Hence the complaint is required to be -dismisesd. The
complaint is not maintainable:at:law, as-it'is filed:on:the
ground of apprehension — assumption. The subject mvatter
of present complaint is not connected ‘with the pending
Reference (1TC) No. 120/99. There is no such demand
promotion in the main reference. The averments and
contention made in the complaintare:nottrue, hence denied
by the oppenent. 1t is denied that the management is-trying
to modify recruifment and promotion:rules with'the other
union. it is the privilege of the-management to-change:of
any rule. It is denied that there will be change of any service
conditions of the complainant. The management call
recognized unions and ASTD for the discussion for
changing the R & P reguiations and ‘the union is not
recognized union and: their union has not a legal-rightto

say anvthing about R.& P. The compiainant has not

produced any proof of contravention of Section 33 :gfithe
l. D. Act. Thus it is prayed that the complaint shoultihe
dlsmlssed with- cost.

5. During the course of adjudication-the represen-
tative of the complainant submitted a purshis byBx. (6
it is stated that the matter is settled with-the managsment.

Hence, the present comp!amt may be disppsed wff
accordingly.

6. Looking to the facts of this purshis/Ex..6:[tihstihem:
that the matter has been settled amicably and: thors tis

grievance of the complainant regarding changitgthe.

R & P policy. Not only that the oppeonent has not.committed
any breach of Section 33. Thus there is no vielgtivrof
section 33 of the Industrial Dispute Act by the opponent.

Looking to the Ex. 6, this complaint become irfiuctupus

and does not survive in law. Hence 1 pass the followmg
order :

ORDER

In view of the fact of Ex. 6 the pames have amicable
settlement regarding the subject matter of the complaint. -
Hence this complamt is hereby disposed of. No order as to
cost.

Date : 14-06-2006
Ahmedabad.
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NewDelhi, the25th]uiy,2006 Lo

$i® . 3412.—In pursuance of Section 17 of the
Industrid] ‘Disputes Act, 1947 (14 of 1947), the/Central -
Govemmetithereby publishes the award (Ref. No.327/04)
of the Centrat Government Industrial Tribunal-cifm-Labour
Coutt, Ahmedabad now as shown in the annékure in'the

Industrial Dispute between the employérs infefation to the” g

managemettt.of State Bank of Saurashtra and their wolf
which was recelved by the Central Government' o
25-7-2006. ’ Pre

ﬂmo.ulzozsédmm'(&i')]
© AJAY KUMAR,De,sk Officer

BUFORE THE CENTRAL GUVERNMENT 3
TNPUSTRIAL TRIBUNAL-CUM-LABOUR: CBUET
AT AﬂMEllABAD

Bhri B.1.KAZI{B. Sc., L.L.M‘). Presiding Offier
Com, C.G.1.T.A, No. 327/04
(O Com: No. 1/2003)
Smit. Manjulaben N.'Solanki '

“CloWtdtin Qujarat Generdt Works Union

Hathitkkana Road, Junagadh ...Complaina;m
Whs. '

- e Wianuger,. B
‘Bse Burik of Saurashtra, -
‘Dismond Takiz, Versual ...Opponent
Complainant Shri . C. Khan

 Opponent Absent
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ORDER

1. The complainant has filed this complaint under
Section 33A of the Industrial Dispute Act- for the
termination of the complainant on [6-09-2000 by the
opponent and prays that he shail be reinstated with
continuity ef services and with back wages, and al! other
benefits and for the cost. The brief facts are that she was
working in the opponent branch, and has raised the dispute
for the permanency. Whichis C. G. L. T.A. No. 1170/04, No
approval was taken. Though reference was pending before
the conciliation. Thus the act of termination is illegal,
improper, and ab-initio-void. Thus she prays as per para 4
of the complaint.

2. A notice was issued to the opponent to file the

reply. The opponent did not file the reply, though proper-

opportunity was given by this Tribunal. The right of reply
was closed by order under Ex.6.

3. The complainant has submitted a D.E, [ist by Ex. 3.
Which are marks 3/1 to 3/6 which are exhibited 12 to 17
respectively. The complainant has further produced aD. E.
list by Ex. 8. Which are marks 8/1 to 8/3 and exhibited as
Exs.9, 10and 18 respectively.

4. The complainant examined herself by Ex. 11.
"Though proper opportunity was given to the opponent
they did not remain present to cross the witness, Thus the
right of cross-examination was closed as per order under
Ex. 21. Then the matter was kept for the evidence of the
opponent, but the opponent did not avail on opportunity.
Hence right of the opponent was closed as per order passed
under Ex. 23. The complainant has submitted a written
arguments and varigus decisions in support of the case.
I have perused the written arguments and taken on record.
A gist of the arguments is that the demand of the reference
was before the conciliation officer. Thus the services
condition can not be changed without necessary
application of approval/permission. The opponent has not
followed Section25 F of the I. D. Act before the termination
and she has worked for more than 240 days preceding the
12 months of the termination. Thus the termination is in
violation of Section 33 of the I. D. Act. Hence the
complainant is entitled for the reinstatement with continuity
of services and with full back wages. In support of his
submissions he cited :-

H 1993(1)G.L.H. 1162 5. C. Sarva Shramik Sangh

‘ V/s. Indian Hume Pipe Co. Ltd. and Another.

(i) 1979L.A.B.1.C.312PamaH. C. Bihar State Road
Transport Corporation and others V/s.
Jadunandan Singh,

5. Looking to the submission and looking to the
documents and evidence produced by the complainant.
The following issues are to be decided for my
considerations :

(@) Whether the termination of the complainant by
the opponent is in violation of Section 33 of the
1.D. Act.?

(b) Whether the complainant proves that the
termination of the oppoenent is in violation of
Section 25 F of the Industrial Dispute Act,

{c} Whether the complainant is entitied for the
reinstatement to his post with continuity of
services?

(d} What order about the back wages?

(e} What final order?

My answer to the above issues are as under as per
reasons given below :

(a) Yes
(b) Yes
(©) Yes

(d) The opponent shall pay 60% back wages from
the date of termination titt the reinstatement.

()  As perthe final order of the complaint,
REASONS
6. If we peruse the documents submitted by the

~ complainant, it is clear that the services of the complainant

was terminated by the opponent, while the dispute for the
permanency was pending before the conciliating authority.
Thus the termination on 16-09-2000 of the complainant is
nothing, but in violation of Section 33 of the I. D. Act.

- 7. Looking to the evidence Ex. 11, it is clear that no
notice or notice pay was given, no conipensation has been
paid. She was working with the bank as a peon and the
wages were paid by the vouchers. She has worked for
10 years continuousty. Thus it is clear that before the 12
months preceding the termination, She has worked for more
that 240 days. Thus Section 25 F is applicable in the present
case and in violation of Section 25 F, the opponent has
terminated the services of the complainant Looking to this
fact the complainant is entitled to reinstate on his original
post with continuity of services, because the opponent
did not establish that the termination was according
Section 25F. Not only that after the itlegal act of the
opponent, she did not get any employment after the
termination. Hence it is necessary to award 60% back wages
from the date of termination till the reinstatement by the
opponent to the complainant.

8. Looking to the above observations | hereby pass
the following order.

ORDER

The complaint is allowed. The opponent is hereby
directed Lo reinstate the opponent on his original post with
continuity of services within 30 days of the receipt of this
order. It is also directed to pay the complainant 60% back
wages from the date of termination till the reinstatement
and to pay Rs. 1000/- as a cost of this complaint to the
complainant.

Date : 13-04-2006

Ahmedabad B.I. KAZI, Presiding Officer
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New Delhi, the 26th July, 2006

S.0. 3413.—In Pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/97 ) of
the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of Integral Coach Factory and their werkman,
which was received by the Ceatral Government on
26-7-2006.
[No. L-41012/167/95-IR (B-1))
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT LABOUR '
COURT, CHENNAI
PRESENT:

Thiru R. Munirathinam, B.A., B.L., Presiding Officer
Wednesday, the }5th day of March, 2006
Central Government Industrial Dispute No. 2/97

Between

Thiru. Krishnan (23/2002 PF No. 46483),
Khalasi Helper,

105-C, Pillaiyar Koil Street,

T. V. Nagar, :

Chennai-600 040.

And

The General Manager,

Integral Coach Factory, -
Chennai-600 038, Ha

This dispute coming on 6-3-2006 before me for final

hearing in the presence of M/s: T. I. Ramanathan. K.
Ganesan and N. P. Jayakumar counsel for petitionér and of
M/s. P. Arulmudi and P. Srinivasan, counsel for respondent
and upon pefusing the material paper onrecords and upon
hearing their arguments and having stood over for
consideration till thlS day, this Court dehvered the
following :

AWARD .
This is an Industrial Dispute between Thiru. Krishnan

and the General Manager, 1.C.F., Chennai-38 referred to

this Court for adjudication u/s 10(1 Xd) of LD. Act, 1947 by

the Government of India/Bharat Sarkar in Order No. L-4T012/
167/95-1R (B.[), Ministry of Labour/Shram Mantralaya,
New Delhidated 7-2-1997 on the following issues :

“Whether the action of the management of General
Manager, Integral Coach Factory, Madras in
terminating the services of Shri R. Krishnan,
Scavenger with effect from 28-4-84 after serving
19 years of service for chronic absentism due to
illness is just, proper and legal ? If not, to what relief
is the workman entitled to 77 S

(2) The brief averments in the petition are as follows:
The petitioner has joined the services of the respondent
on 21-4-1965 as a Scavenger and after 19 years of service
he was prmoted as Khalasi. In the course of service, as he
could not attend to work from 3-9-1981 10 26-10-83 since he
has developed Occupational Disease, an enquiry was
conducted against him by the respondent on 20-2-1984.
But he did not know the nature of proceedings conducted
against him since he is an illiterate. Further, the petitioner
had informed the Head of Department about his ailments
and he was absent from duty only after due sanction by
the Head of Department. The petitioner had been under
the impression that he could join duty-after his ailment is
cured and when the petitioner went to report for duty having
recovered his ailment completely, he was informed that he
has already been dismissed from service. The order of
termination is not valid in law. The petitioner is now aged
43 and he is in a position to work. Therefore, he raised a
dispute before the conciliation officer and the same ended
in failyre. Hence, the petitioner requests to direct the
respondent to reinstate him with continuity of service, fuil
back wages and all other attendant benefits.

(3) The brief averments in the counter are as follows:
The respondent denies all the allegations and averments
in the petition. The petitioner was appointed as a Sanitary
Cleaner on 2 1-4-1965. While working as a Khalasi Helper,
he was traken up on a major disciplinary proceedings on
15-12-1983 for his unauthorised absence from 3-9-1981 to
26-10-1983. A departmental enquiry was held in a fair and
proper manner following the principles of natural justice,
in which the petitioner has participated and admitted the
charge of unauthorised absence. The enquiry officer gave
his findings. Based on the findings, the respondent
dismissed the petitioner from service on 28-4-1984. Against
the order, he had appealed to Addl. Chief Mech. Engineer/.
Shell on 13-7-84, which was turned down by the Appellate
Authority on 15-9-84, Subsequently, he submitted a revision -
petition to the Chief Mechanical Engineer on
17-12-84. The petitioner has acknowledged all these
communications which were sent by reglstered post.
Thereafter, he also submitted a mercy petition to the General
Manager and after its disposal, 2 memorandum to the
Hon’ble Minister for Railways in 1988 on which the
comments of this Administration have been given to the
Ministry of Railways in December, 1988. Further, the
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petitioner was a chronic absentee right from his appointment
and prior to his removal he had been punished on 12
occasions for his unauthorised absence. Further, there are
no merits in the petition, which is also badly delayed. The
petitioner was removed from service in April 1934 and has
exhaused the departmental remedies of appeal and revision
petitions in 1984 itself. He is coming up with this L.D. after
more than 13 years. For the reasons stated above, this
dispute has 1o be dismissed.

(4) On the side of petitioner, the petitioner was
~ examined as W. W. 1 but no document was marked and on
the side of respondent, one witness was examined as M. W. |
and Ex. M. | to M. 12 were marked.

(5) Counsel for respondent also filed written
arguments. i

(6) Points for determination are :

(1)  Whether the petitioner is chronic absentee as
' alleged by the Respondent ? g -

(25 ) -‘Whether the removal of servnce of the petitioner
: is Justitled 7° b

(3)  Whether the pet:tioner is entitled for
~ reinstatement. with continuity of service, full
" back wages-and all other attendant benefits ?

(7) Pomt Ne 1 and 2 : It is not in dispute that the
petitioner was appointed as Sanitary Cleaner on 21-4-1965
and thereafter he was promoted as Khalas, and at the time
of working as Khalasi, the petitioner absented for duty
from 3-9-1981 to 26-10-1983. It is the case of the petitioner
as seen from the claim statement that he had developed
Occupational disease and thereby he stayed away from
employment from 3-9- 1981 to 26-10-83. On the contrary, it
is the case'of the respondent that petitioner while in
employment as Khalasi, the petitioner absented himself
unauthorisedly for a period of 493%: days between
3-9-1981 to 26-10-1983. The petitioner admits that a
departmental enquiry was conducted against the petitioner
and the petitioner has participated in the proceedings. But
the petitioner would contend that the petitioner being
illiterate was not aware of the proceedings conducted

against him as the proceeding was conducted in English. It

is pertinent to note that in the claim statement it is mentioned
due to occupational disease petitioner was not able to
attend duty between 3-9-1981 to 26-10-83. But during
enquiry, the petitioner has represented that his mother who
stayed at Bangarapet, Karnataka State, was sick and to
attend on his mother he was not able to attend duty. The
reasan for not attending duty as stated by the petitioner in
the claim statement and in the domestic enquiry is contra
to one another. The counsel for the respondent would
contend that if really the reason for his absence was due to
his mother treatement he could have informed the
respondent officials and proceeded to Bangarapet and
without any permission or leave the petitioner had left the
head-quarters which itself will go to show that the petitioner

stayed away from employment unauthorisedly.

(8) The domestic enquiry was conducted against the
petitioner and the participation of the petitioner in the
domestic enquiry has not been disputed by the petitioner.
But it is the specific allegation by the petitioner that being
illiterate he was not aware of the proceedings. Ifthe petitioner
is not capable of taking defence, the petitioner ought to
have taken the assistance of a co-worker to defend himself.
The petitioner has not chosen to take the assistance from
the co-worker to defend him during the domestic enquiry
against him. It is not the case of the petitioner that the
respondent management not permitted him to have the
assistance of the co-worker to assist him in the domestic
enquiry. The petitioner would contend that during 1984,
when he reported for duty, he was not permitted to work in
the respondent management. The evidence on record
reveals that Petitioner has suppressed the material facts
that removal of service after enquiry and his representation
to officials as well as political leaders from the respondent’s
documents. '

(9) The petitioner has not filed any document on his
side, On the contrary, the respondent has flled Ex.M.] to
M. 12 which speaks for itself that the memo issued to the
petitioner for his unauthorised absence. Ex. M.3
proceedings of the enquiry officer and the questions put
to the delinquent and answers given by the delinquent
were explained to the petitioner wherein the petitioner has
signed. [t is pertinent to note that in Ex.M.3 endorsement
to the effect that it was read over and explained to the
delinquent itself makes it clear that the petitioner has
participated in the proceedings and he was aware of the
nature of the proceedings conducted against the petitioner,
Ex.M .4 findings establishes that the petitioner himself
admitted about his mother's illness was the reason for not
attending duty which is evident from questions put to the -
delinquent and answers given by him. The findings of the
enquiry officer is corrroborated by Ex.M.3 proceedings.
The findings was issued to the petitioner’ under Ex.M.5
and the same was acknowledged by the petitioner which is
evident from the same document. Based on the findings of
the enquiry officer only he was removed from service by
order dated 28-4-1984 under Ex.M.6,

(10) The petitioner has stated in the claim petition
and inthe evidence that he was not aware of the proceedings
and the termination of service, Ex.M.7 representation given
by the petitioner to the A.C.M.E./Shell,1.C.F. Madras will
disclose that he was aware of the termination. In Ex.M.7
the petitioner has specifically pleaded that due to his
mothet’s illness and compelling circumstances he was
forced to absent himself and realised the gravity of his
absence. This admission of petitioner under Ex.M.7 would
establish that he was aware of the termination and the
reason for absence was due to his mother's iliness. But, if
really his mother was ill or he was suffering from
occupational disease, the petitioner could have made
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request to the authorities toncerned by applying leave for
which he is entitled to. But the petitioner has not taken
steps and remained silent till domestic enquiry initiated
against the petitioner for his unauthorised absence. The
request made by the petitioner was turned down by the
" Addl. Chief Mechanical Engineer by order dated [5-9-84
and modified the penalty imposed on the petitioner. The
petitioner also made representation under Ex.M.9 dated
30-10-84 to the Chief Mechanical Engineer, 1.C.F. toreinstate
him in service and this request of the petitioner was also
negatived by the authority by letter dated 7-12-84 under
Ex.M.10. The termination order and the appeal made by the
petitioner to the authorities concerned were negatived is
evident from EX.M.8 and Ex.M.10. These documents filed
by the respondent makes it cristal clear that the petitioner
was active participant in the domestic enquiry and he was
aware of the proceedings amd only after knowing the gravity
of the development, he had made appeal to the authorities
concerned for reinstatement But strangely the petitioner
has stated in the claimn statement and in the evidence that
he was not aware of the proceedings coniducted against
him which is contra to the matetials placed on record.

(11) The charge memo issued tothe petitioner under
Ex.M.1 itself makes it clear that the petitioner was instructed
to avail service of the assistance during the enquiry. But
this opportunity was not availed by the petitioner. As
already referred above, the appeal, revision and mercy
petition received by the respondent have been properly

repligd by the authorities and as a Govermnent servant,

the petitionet was not supposed to leave the headquarters
without the knowledge of the employer. It is the prolonged
absence which paved way for removal of service of the
petitioner. that too after due enquiry. The petitioner was
absent for a period of 493" days for which enquiry was
conducted and proved. it is also the contention of the
respondent that the prewous record of the petitioner was
also shows that he was a chronic absentee right from his
appointment and he was absent for more than 12 occasions.
which was specifically mentioned in the counter filed by
the respondent. These facts were not denied by the
petitioner. It is also pertinent to note that the petitioner
was - removed from service in April 1984 and he has

exhausted his remedies before the departinent by Way of -

appeal and revision till the end of 1984, But thereafter the
petitioner kept silent for more than 13 years. The present
Industrial dispute was raised after 13 years from the removal
of service of the petitioner. The petitioner has not stated
any convincing or acceptable reasons for raising dispute
after 13 years from removal of service.

(12) The petitioner has not specifically alleged that
- the enquiry conducted against hitn was not fair and proper.
He only made allegation that he was not aware of the
proceedings and not actively participated in the
proceedings. As already referred above Ex.M.3 enquiry
proceedings and the representations made by the petitioner

-

Forthe workman ;

under Ex.M. 8 and Ex.M.10 would show-that the petitioner
was aware of the removal of service and he had participated
in the enquiry proceedings conducted against him,
Petitioner who was employed under the respondent which
is a public organisation engaged in production unit it-would
be difficult for the administration {0 have persen like
petitioner to continue in employment who is.chronic
absentee. Based on the findings of the'enquiry officer, the
management has terminated the service for his proven
misconduct and it is justified by order of dismissal and no .
interference is required by this-Court. In view of the
discussion referred above, the petitioner is chronic
absentee who stayed away from duty and the removal of

service of the petitioner is justified and these points are

answered accordingly.

(13} Points No. 3 : In view of point. No.1 .& .2 are
decided in favour of respondent and against the petitioner,
the petitioner is not entitled for reinstatement. with
continuity of service, fisll back-wages and all otherattendant
benefits and this point is answered actordingly.

(14) In'the result, an award is passed in dismissing
the Industrial Dispute. No costs.

Dated at Chennai, this the 15th day of March, 2006.

TH[RU R. MUNIRATHINAM, Presiding Officer
List of wgngggs exammed
For the mmaggmen;
W.W.[/ThiruR. Krishnan M.W.1/Thiru V. Swamynathan
. Listofexhibits marked
For the workman : Nil.
For the management : -

Ex.M.1/12-12-83 : Copy of charge sheet issued to the

_ petitioner,

_Ex.M.2/6/7-2-84 : Copy of order issued to the petitioner.
Ex.M3/20-2-84 : Copy-of enquiry proceedings.
Ex.M.4/27-2-84 : Copy of enquiry findings.
Ex.M.5/26-4-84 : Copy 'of acknowledgement for

. receiving Ex. M.4.
Ex. M6/ : ‘Copy of dismissal order.
Ex.M.7/18-7-84 : Copy of mercy petition submitted by
the petitioner.
Ex.M.8/15-9-84 : Copy of appeal dismissal order.
Ex.M.9/30-10-84 : Copy of mercy petition submitted by

the petitioner.
Ex.M.10/17-12-84 Copy,of«ordef.i-n respect of petition.
Ex.. M. 11 : Copy of ackriowledgement.
Ex M.I2 : do-
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New Delhi, the 26th July, 2006

S.0. 3414.—In pursuance of Section 17 ¢f the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.15/1996)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. I, Mumbai now as shown in the annexure in the
Industrial Dispute between the employers inrelation to the
management of Bank of America and their workman, which
was received by the Central Government on
26-1-2006. :

[No.L-12012/127/1995-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.I MUMBAI

PRESENT:

JUSTICE GHANSHYAM DASS, PRESIDING OFFICER
REFERENCE NO. CGIT-15 OF 1996

PARTIES: Employers inrelation to the management
of Bank of America
And
Their workmen.

APPEARANCES:
For the Management Mr. Chetan Desai,

: Vice-President
For the Workman Mr. Krishnan, Gen.

‘ Secretary
State : Maharashtra

Mumbai dated the 6th day of Fuly, 2006

AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub section 1
and sub section 2A of Section 10 of the Industrial Disputes
Act 1947 (the Act for short). vide Government of India,
Ministry of Labour, New Delhi Order No.L-12012/127/95-
IR(B-I) dt.10-6-1996 The terms of reference given in the
schedule are as follows:

“Whether the action of the management of Bank of

America in terminating the services of Shri. Bapu

Shidu Shinde is legal and justified? If not, to what

relief the workman is entitled to?”

2. Mr. Bapu Shidu Shinde (hereinafter referred to as
Mr.Shinde) filed the Statement of claim dt. 20-8-1996 and
subsequentty dt 03-10-1996 as a reply to the written
statement filed by the Bank of America. 1t is alleged that he
was the workman of Bank of America since 26-12-1987 and
that he was illegally terminated with effect from 20-2-1992
without any notice and without following the procedure
prescribed in the Industrial Dispute Act 1947 (hereinafter
referred to as the Act). Para 5 of the Statement of Claim
dt. 20-8-1996 reads as follows :

“The workman says and submits that it has been
observed by him and therefore surprised to leam
that there is not a single sub-staff, while taking into
account total staff strength of the Bank as on Pay-
Roll today. Without any specified, justified and
satisfactory reason the Bank has deliberately
introduced Contract Labour System under various
Heads such as courier agencies, Cleaning etc.
affecting directly to only livelihood of sub-staff like

- workman, although sub-staff was in fact performing
various duties assigned to him, satisfactorily earlier
to the introduction of “contract system”.

3. Mr.Shinde has alleged that he was working as a
Peon and was assigned various duties which were normaily
given to category of Peon. He worked continuously without
any break up till the date of the termination. He was
assigned various jdbs and duties by the Department Heads,
Executives, Officers and Sub-Executives, Managers, Asstt.
Managers etc. of the Bank and was working under their
control and supervision and also as per their direction/
instructions, as and when given to him during working
hours and was even asked to work very late and was asked
to carry out duties at very odd hours for which he was paid
extra wages. He was considered as a sincere, honest, Joyal,
duty censcious that he was assigned duties and
responsibilities as a permanent staff and was asked or called
on many times to work on odd hours, Sundays, Public
holidays at the Bank as well as at residence of Vice-

President, and other Senior Executives for attending their

personal/official/semi official work which he was
performing to the best of satisfaction of the said superiors.
He was paid on Bank vouchers through which other
perinanent staff were also paid by the Bank. He was issued
uniforms by the Bank which were normally and only given
to staff workers on permanent basis. He was issued ldentity
Card by the Bank showing therein his photograph, 1.D.
Card No.! 1871 dt.26-2-1991. Considering his honesty and
loyalty the Bank issued letter of Authority dt. 26-12-1987
addressed to Reserve Bank of India authorizing him to
callect cheques on their behalf certifying his signature there
in, in order to enable him to get Identity Card from National
Clearance Cell, Mumbai.

4. The contention of the Bank of America (hereinafter
referred to as the Bank) is that Mr. Shinde had never been
an employee of the Bank. In fact, hie was never employed
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_ by the Bank. It appears that the Bank had given a Contract
to M/s.Kalappa Cleaning Contractors who had employed
Mr.Shinde along with sixteen others and that his services
‘along with sixteen others were terminated by ‘the said
Contractor since the contract came to an end sometimes in
February 2002. The dispute had been raised at that time
vide notice dt,14-2-1992 by Bombay Gumastha Union
through its General Secretary alleging illegal stoppage from
wark. Thereafter, the dispute was raised by Mr.Shinde
independently through Maharashtra State Bank Employees
Federation, Dady Seth House, Mumbai, which is not
competent to raise dispute. It is contended that there is no
relationship of employee and employer and hence the
reference is not maintainable.

5. Mr. Shinde has filed his own affidavit in lieu of
examination in chief in support of his claim of alleged
employnient by the Bank and illegal termination thereof.
He has been cross-examined by the Counsel for the Bank.
He has also filed certain-documents which would be
discussed later on. The Bank has examined Mr. Chetan
Desai in lieu of examination in chief in support of its claim
and he has been cross-¢xamined by the representative of
Mr. Shinde. The Bank has examined Mr. Kalappa Kanchan
and filed certain documents as required by Mr. Shinde and
also the copies of the carrespondences filed before the
Conciliation Officer.

6. | have heard the parties and have also perused the
written submissions made by them. 1 have gone through
the record.

7. The only point for consideration at the very outset
is as to whether Mr. Shinde has proved himself to be the
workman ofthe Bank or he was employed by the Contractor.

8. The grievances put forth by the Bank. that the
claim of Shri. Shinde cannot be espoused by Maharashtra
State Bank Employees Federation does not appear to have
any force. The Federation is authorized to espouse the
ciaim under Section 36(k) of the Act. Even if, for the sake

of argument it may be presumed that this Federation is not °

competent to espouse the claim, it makes no difference
since it is not going to affect the merits of the case as
Mr.Shinde has appeared in person and has contested the
matter in person. He is being defended by the General

Secretary of the Federation and that right cannot be denied.

9. In the case of Workman of Nilgiri Co-opeative
Marketing Society Ltd. and State of Tamil Nadu 2004(2)
LLN 68 the Honourable Supreme Court held that :—

“Determination of the vexed questions as to whether
a contract is a contract of service or contract for
service and whether the concerned employees are
employees of the contractors has never been an easy
task. No decision of the Supreme Court has laid down
any hard and fast rule nor it is possible to do so. The
question in each case has to be answered having
regard to the facts involived therein. No single test

2485 GI/06—12

* be it control test, be it organization or any other test—
has been held to be the determinative factor for
determining the jural relationship of employer and
employee.

- In  order -to determine employer-employee
relationship, the control test and the organization
test are not the only factors which can be said to be
decisive and with-a view to elicit the answer, the
Court is required to consider several factors which
would have a bearing on the result:

(@) who is appointing authority;
(b) who is the pay master;
(c) who can dismiss:
(d} how long alternative service lasts; _
(¢) the extent of control and supervision;
(f) the nature of'the job;
(g nature of establishment; and
(h) the right to rgject. '

1t is a weli settled principle of iaw that where a person
sets up a plea of existence of relationship of employer
and employee, the burden of proof would lie upon

. him.

The question whether the relationship between the
parties is one of the employer and empioyee is a pure
question of fact and ordinarily the High Court while
exercising its power of judicial review shail not,
interfere, therewith ' unless the finding is manifestly
or obviously erroneous ‘or perverse. '

10. In. view of the law quoted abave, the primary
burden lies upon Mr. Shinde to prove the existence of
relationship of Employer and Employee. Now it is to be
seen as to how Mr. Shinde has djscharged this burden. On
a perusal of the record, 1 find no evidence worth the name.
to infer for a moment that Mr. Shinde had been employed
by the Bank at any poigy of time. Admittedly, no letter of
appointment was ever issued nor anything is available on
record to show any instructions/diregtions/supervision by
the Bank to M. Shinde during the course of his. employment.
Nothing is available on record.to show that Mr. Shinde
‘“‘was paid the wagers directly by the bank. Nothing is
available, on record to show that the work of Mr. Shinde
was ever supervised or that,he was granted ieave or that
he was given any special benefits by the Bank. It was
aileged that Mr. Shinde. was issued uniform by the Bank
but documentary proof thereof is not available on record.
Noveliable evidence is availabie-on record that Mr.Shinde
was paid the wages on vouchers. The copy of the Savings
pass book is filed on record but on the perusal of the pass
book it cannot be gathered that wages were directly credited
to his Account by the Bank. This pass book is maintained
since 1984 i.e. much before the alieged appointment in
December 1987. There is a variance in the monthly deposit
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and that goes unexplained. Much reliance is being placed
by Mr.Shinde on the Identity Card issued by National
Clearing Cell for Bank of America for collecting the payment
of cheques. Reliance is also placed on the letters ot
correspondences which took place in between Assistar.
Labour Commissioner concerned and the Nationa! Cleari g
Ceil and also the Bank of America. The Nationa: Clearing
Cell in informed the Asstt .Labour Commissioner that the
1D card was issued by it and Mr.Shinde collected cheques
for Bank of America during November, December 1938,
The Entry card was also issued in this respect to Mr.Shinde.
| feel the evidence of dentity card and a entry card is not
by itself sufficient proof of the employment by the Bank. 1t
only goes to show that Mr.Shinde was authorized for some
period to collect the payments of Cheques on behalf of the
Bank of America in Nov, Dec’ 1988.

1. Besides the above, Mr.Shinde admitted in his
cross examination that he was working with Kalappa
Cleaning Contractor along with serval other person. He
also disclosed certain names of his co-workers. He also
stated that it is correct to say that when | was working with
Contractor [ was getting much less amount by way of wages
than the Peons who were working with the Bank of America.

. The averments made by him in para 5 of Statement of Claim
(quoted above) implies that he was also a contract worker,

12. The dispute was raised at the initial stage by
Bombay Gumastha Union vide notice dt.|4-2-1992 wherein
the termination was alleged to have been made with effect
from 07-2-1992. The date of termination as 07-2-1992 is in
contradiction of the date of termination which is alleged to
be 20-2-1992. The notice issued by Bombay Gumastha Union
was issued to Bank of America as weil as M/s. Kalappa
Cleaning Contractors. It clearly goes to show that the

. employment was made by the Contractor and termination
was made by the Contractor. This dispute was in respect of
17 workers. Now the dispute is raised only by Mr.Shinde
and by none else. The dispute is now raised by the
Maharashtra State Bank Employees Federation. It is the
admitted position that Mr.Shinde had never been a member
of this Federation and never paid any membership fee.

13. Itis file contended on behalf of Mr.Shinde that
the Bank did not file the copy of the contract alleged to
have been there in between the Bank and the Contractor
and hence it may be gathered that the plea of the Bank is
false. 1 feel that this submission sufficient to lead the
conclusion that there was no contract in between the Bank
and the Contractor since now clear that Mr. Shinde worked
with the Contractor. There is nothing on record to show as
to when Mr.Shinde was appointed by the Bank
independently from the Contractor There is nithing on
record to show that Mr.Shinde was terminated by 1he Bank
and not by the Contractor. It may also be mentioned that
Mr. Kalappa Kanchan appeared in person and stated on
oath that he was running a business in the name of Kalappa
Cleaning Contractors. He also stated that there was a
contract with the Bank for the work of cleaning tables,
carpets, house keeping etc. Mr.Shinde was working under

him as a part-time sweeper. He worked for about six hours
and he used to get Rs. 450/- p.m. He was cross examined by
Mr. Nair on behalf of Mr.Shinde wherein he stated that his
Company was registered under the Municipal Act. He was
unable to produce the copy of the Agreement with the
Bank. He identified Mr.Shinde who was present in the Court
and stated that he was working under him. It shows that
Mr. Kalappa Kanchan remembers the face of Mr.Shinde.

i4. Considering the entire evidence available on
record dnd keeping in mind the legal position, I conclude
that the evidence avaiiable on record is wholly insufficient
to conclude that Mr.Shinde was a workman of the Bank.
Mr.Shinde worked or about five years for the Bank through
Contractor. He was never paid the wages by the Bank nor
his services were supervised by the Bank. Merely, because
he was issued identity card or Entry card, he could not be
said (0 be the employee of the Bank under the Jaw. It is not
a case where Mr.Shinde who worked for more than 240
days in a vear would become automatically the workman of
the Bank. lience it is concluded that-the relationship of
employer and .mployee is not there and that being so,
reference is not ... .intainable.

1 5. The ¢vidence in respect of other points raised in
this reference loses .its value since Mr.Shinde is not found
to be the workman of the Bank. Had he been found the
workman ofthe Bank he could not be <Jismissed from service
in the manner as done in the instant case, since he is being
dismissed without any notice and without following
procedure prescribed under the Industrial Dispute Act.

16. In view of the abave, | conclude that Mr. Shinde
is not entitled to any relief. The reference is dismissed.

Justice GHANSHYAM DASS, Presiding Officer
3 fawett, 27 e, 2006
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379 FAN g, Tew Afusrd
New Delhi, the 27th Juty, 2006

S.0. 3415.-—In Pursuance of section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.11/1994
) of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the annexure in the industrial
Dispute between the employers in relation to the
management of ECL of and their workinan, which was
received by the Central Government on 27-07-2006.

[No. L-22012/7/1994-IR (C-11)].
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE '
BEFORE THE CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL
PRESENT: Sri Md. Sarfaraz Khan,
Presiding Officer
REFERENCENO. 11 0OF19%4. .
PARTIES: The Agent, Parbelia Colliery of Mis. ECL.,
Nituria, Purulia.
Vrs.
Shri Paresh Ball, Ex. Tyndal of Bhamuria Unit, Parbelia
Colliery, Nituria, Purulia.
REPRESENTATIVES:

For the management Sri P. Banerjee,

Advocate.
For the union (Workman) Sri A. K. Ghatak,
Advocate.
INDUSTRY : COAL STATE . WEST BENGAL.
Dated the 22-06-2006.

AWARD

ln exercise of powers conferred by clause (d) of Sub-
section()) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L-22012/
7/94 - IR(C-1 1) dated 28-04—1994 has been pleased to refer

the dispute for adjudication by this Tribunal.-

SCHEDULE. : _

“Whether the action of the managemcnt of Bhamuria
_Unit of Parbelia Colliery in terminating the services
of Shri Paresh Ball, with immediate effect without
issuing charge sheet, holding domestic enquiry is

fegal and justified? If not, to what relief is the -

concerned workman entitled to 77

After baving received the Order No. L-22012/7/94 -
IR(CII) dated 28-04-1994 of the said reference from the Govt.
of India, Ministry of Labour, New Delhi for adjudication of
the dispute, a reference case NO.11 of 1994 was registered
on 09-04-94 and accordingly an order was passed to issue
notices to the respective parties through the registered post
directing them to appear and file their written statements
along with the documents and list of witnesses in support of
their cases. Pursuant to the said order notices were issued
to the parties concerned through the registered post.

On perusal of the record it transpires that Shri
A. K. Ghatak, Advocate, for the workman and Shri P.
Banerjee, Advocate for the management appeared and filed
their written statements in support of their claims. The
record further directs that both parties had filed 'some

documents and affidavits of the witnesses in support of

theirclaims. ,
From ‘perusal of the record it is clear tha;t on

24-08-2004 both parties present and they had prayed for

time for argument and accordingly their prayer wasallowed
but subsequently on several dates the workman was
himself was present but his Iawyer was not present and
accordingly adjournments were granted on this ground
and finally the 08-06-05 was fixed for appearande of the
parties along with their lawyer for argument but nabody
turned up on 8-6-05 to represent the workman. Thére after

several dates were fixed for their appearance but nobody
turned up continuously six dates to represent the workmari.
These all facts go to show that the union or the workman
has got no interest to proceed with the case further. In
such circumstance it is not advisable to keep the record
pending any more. As such it is hereby

That let a “No Dispute Award” be and the same is
passed. Send the copies of the award to the Ministry of
Labour, Govt. of India, New Delhi for information and
needful. The reference is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
~ ¢ e, 27 9o, 2006 '
LI, 3416 —Mfeh faars wfufrm, 1947 (1947
T 14) Tt YR 17 % AT H, FHG TWHER ARG @™
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[€. ga1-22012/338/2001 -318 FR(FR-11) )

New Delhi, the 27th July, 2006 7
S.0. 3416.—In Pursuance of section |7 of the

 Industrial Dispute Act, 1947 (14 of 1947), the Central

Government hereby pub!ishes the award (Ref. No.i4}/
2002 ) of the Central Gov‘efn[nem Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the annexure in the
Industrial Dispute between the management of Food
Corporation of india of and their workman, which was

received by the Central Government on 27-07-2006.
[No. L-22012/338/2001-IR (C-ID)]
AJAY KUMAR GAUR, Desk Office

- ANNEXURE
BEFORE THECENTRALGOVERNMENT
TNDUSTRIAL 'PR!‘BUNAL NAGPUR

PRESENT SHRI AN.YADAV, Preﬂdmg Omcer

Case No. CGIT/NGPA41/2002 Date: 29.66.2006,
“The District Managef’; Food Corporation of India.
S Versus

The Secretary, F.C.1.’s Employees Association
AWARD

Central Govemmem satisfying about the existence
of dispute between party.Ne | Food Corporation of India
and its employee party No. 2. Represented by FCI

“‘empleyees association, referred the dispute for adjudication

to this Tribunal under Section 10 of Industrial Disputes

* Actcalling to submit the Award to it. Along with the dispute

the following schedule is attached “Whether the action of
the management of Food Corporation of India through its
Distt. Manager, Nagpur in not reimbursing the 4% of
mortgage amount towards the advances sanctioned of the
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purchase of two wheelers as per sanction order dated
28-04-99 is legal and justified? If notto what relief they are
entitled t0?” _ '

. The reference came before the Tribunal for hearing
on 28.06.06 and the Tribunal after hearing both the parties

decided it. It seems that the workman had ciaimed 4% of

mortgage amount towards advance sanctioned for the
purchase of two wheelers. The management has made the
reimbursement to the worker as per his claim and thus settled
the dispute. Both the parties have submitted a joint pursis
informing that they have settled the matter and no dispute
award be passed. It seems that consequent upon the
settlement there remain no dispute. Hence the Tribunal
allows their settlement and passed no dispute award.

Transmit. .
SHRI A. N. YADAV, Presi acer
Schedule '
Witness for petitioner—  Nil
Witness for respondent— Nil
Exhibits for petitioner—  Nil
Exhibits for respondent— Nil
¢ faeeft, 31 9o, 2006
T3, 3417 —3iwife faae afufem, 1947 (1947
1 14) UK 17 F FIEMO H, S99 9@R 9. 6. @
§. & A # wag P ot T s #
sy o fiffe sheife frar & 3=im IR Hfs
st/ am R 1. 11, 9€g ® vER (HRd gen
1070/2005) ® FHIvE FE ¥, S BT FTER A
31-07-2006 T I T AN}
[ ¥, TA-42012/72/1989 - THR(Et 7) ]
gz, fag, 3o afvysd
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S5.0. 3417.—In Pursuance of section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.1070/

2005 )Yof'the Central Government industrial Tribunal-cum-
t.abour Court, No. 11, Chandigarh as shown in the annexure
in the [ndustrial Dispute between the employers in relation
to the management of B. B. M. B. and their workman, which
was received by the Central Government on 31-07-2006.
[No. L-42012/72/1989-1R (DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT -IL,
: CHANDIGARH
PRESIDING OFFICER : SHRI KULDIP SINGH
CASENO. 1.D. No. 1070/2k5
Registered on 20-09-2005
Date of Decision 19th July, 2006.
PRAKASH CHAND C/o C-69, BMS-INDUSTRIAL
AREA, MOHALI (ROPAR)

PETITIONER

Versus

THE CHIEF ENGINEER; BHAKHRA BEAS POWER
HOUSE DIVISION,
BHAKRA BEAS MANAGEMENT BOARD,
NANGAL TOWNSHIP, ROPAR.

RESPONDENT
APPEARANCE
For the Workman Mr. Dhiman.
F or the Management : Mr. C. Lal, Advocate.

AWARD

_ The Government of India vide notification
Ne.L42012/72/89 dated 1 5th Jan., 1998 referred the following
matter for the consideration of this Tribunal. In this
reference an amendment was made by the appropriate
Govemment vide their No.L-42012/72/89-IR(DU) dated
23rd July, 2002 and the date of termination of services of’
the workman was corrected to be 1st May, 1985 instead of
ist Aug., 1985, shown in the notification dated 15th Jan.,
1998.

“Whether the demand of Shri Prakash Chand,
Ex-T. Mate, who was terminated from service w.e.f
1-5-1985, for reinstatement by the Management of
BBMB, is justified? If yes, to what relief he is entitled
to and from what date?”

The notice of the reference was given to the .parties
to appear through their representatives. The workman filed
the Claim Petition dated 25th May, 1990 to which the
Management filed the Written Statement on 24th April,
1991. The workman ftled the re-application and the parties
their affidavits on different dates. The workman also came
in the witness box and proved his affidavit whereas the
Management examined Sh. C.L Khungar, Assistant Director
as their witness.

The claim of the workman is that he had joined service
with the management as T-Mate on 2nd July, 1965, ata
salary of Rs.70/- per month and his services were terminated
w.e.f31st Aug., 1968. However, he remained in touch with
the Management and he was re-employed on 9th Jan., 1965.
He served them upto 30th April, 1995. The Management
again terminated the services of the workman vide their
notice dated 16th April 1985, after giving him ! 0 days notice.
It is the case of the workman that he was neither given any
notice nor any charge sheet before the termination of his
services. They also did not hold any inquiry before
terminating his services and also did not pay any
compensation. The Management further violated the law
while retaining the juniors of the workman in service, who
are still in service and have been regularized. It is also his
case that the work for which he-was recruited in the year
1965, is of permanent nature and is still going on. The

Management by their conduct has deliberately terminated

the services of the workman, therefore, he is entitled for
reinstatement in the original post with the benefit of
continuity of service and back wages.

The management has opposed the claim of the
workman, According to them the reference is itself is bad
in law as there existed no Industrial Dispute between the
parties. On merits, the Management admitted that the
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petitioner had worked as a work charged from 2nd July,
1965 to 3 st Aug., 1968, under the-contro} of Punjab-State
Electricity Board; and that he was re-engaged for a
temporary work on 1 1th Jan., 1985 and was discharged on
30th April, 1985, on the oompletlon ‘of work which was
temporary in nature. Since the workman had been
" discharged in accordance with the terms and condition of
his service, therefore, there was no occasion to hold an
inquiry against him or to issue notice or charge sheet or
pay compensation, as it was not required under rules. Since
the workman was employed for specific works his services

were dlsengaged on the completion of the said work. They

denied that the juniors of the workman were retained and
his services were terminated. They have contested that
there was on!y small break in his service and stated that it
was a break of 17 years, which was made a condition i his
appointment letter and the workman had accepted it. Now
he cannot challenge that condition.

The workman in his re-application did not raise any

substantial matter and reiterated the facts stated in the
Claim Petition. He, however, pleaded that the termination ..
of his services, just after three and half months on 30th
April, 1985, was an unfair labour practice, practiced by the . -

Management, He also claimed that his re-empioyment
should not be taken as fresh appointment, but a continuous

one. Even otherwise the waorkman remained available for” :

appointment.

I have gone through the file and have also consndered '

the arguments of the Counsel of the parties.

The issue before this Court is to find out whether the
workman is entitled for reinstatement w.e.f. 1st May, 1985,
on which day his services, were terminated by the
Management, if'so, to what relief he is entitled to?

The facts'which are not disputed by the parties are
that the workman served the Management from 2nd July,
1965 10 31st August, 1968 as T. Mate ‘and he was re-
employed-on 9th jan., 1985 but his services were terminated
on 30th April 1985 without any notice, inquiry,
compensation or charge sheet. it is this termination which

the workman has challenged as in violation of provisions.

of Sec.25 of the Industrial Disputes Act. Section 25-F of
the Act relied upon by the workman reads as under :—

Section 25-F, Conditions precedent to retrenchment
of workmen:- No workman employed in.any industry who
'has been in continuous service for not less than, one year
under an employer shali be retrenched by that employer
untii:—

(a} the workman has been given on month’s notice in
writing indjcating the reasans for retrenchment
and the period of notice has expired, or the
workman has been paid in lieu of such notice,

“wages for the period of the notice:

(b) the workman has been paid at the time of
retrenchment, c0mpensat|on which shall be
equivalent to fifieen days' average pay (for every
completed year of continuous service) or any part
thereof in excess of six months; and

(c) notice in the prescribed manner is served on the
appropriate Government ( or such authority as

may be specified by the appropriate Government
by notiﬁcation in the Official Gazette). '

A bare perusal of this Section shows that the sina
quo non for the workman to get the relief under the section
is his having put in at least 240 days service in the year
preceedings the date of his alleged ternination. No .
workman who does not fulfill this reqmrement can get relief
under this Section. In this.case it is the admitted case of the -
parties that the workman has put in his service of 112 days
to the Management on the day his services were terminated.
The law is well settled that Industrial workers who do not
complete 240 days service have no Industrial right under
the ACT and cannot, therefore, and of the Machinery
provided under the ACT for the settiement of their disputes.
The policy of the Act draws distinction between those
with service of 240 days and more and others with less. It
was not necessary for the Management in the present case
to comply with the provisions of Sec. 25-F before dispensing
with the services of the workman as he admitted to have
rendered less than 240 days of service. Thus, the workman
has failed to show that he is entitled to the relief of
reinstatement by the Managément as his termination from
service on 1$t May, 1985 was bad in law. Since the workman
did not put in the service of 240 days, therefore, he is not
entitled to the protection of Sec. 25-F ofthe ACT.

- 1t is also urged on behalf of the workman that the
Management further, violated the prov1snons of the ACT
by retaining his juniors and terminating his services. “This
may be so but sincethe dispute regarding claim under
Sec. 25 (G) of the Act has not beeh referred to this Tribunal,
therefore, it cannot be adjudicated upon. it is well settled
that the Labour Courts and Tribunals under the ACT are
not Courts of plenary jurisdiction and the limits of their
jurisdiction are circumscribed by the provisions of Sub-
Sec. 4 of See.10 of the ACT, according to which the Labour
Court has to confined its jurisdiction to the points of
disputes specifically referred to it under Section-10 Sub-
Sec. | of the Act. What is referred in this case is a dispute
relating to the termination of services.of the workman and
not the dispute which he has raised through his Claim
Petition. The Claim under Sec. 25-G of the Act is based
upon different cause of action and can be gone into by the
Labour Tribunal only if a reference is made in this regard
and not otherwise. It cannot be described as a matter
incidental to the dispute relating to the termination. In this

" regard 1 am supported by the judgment of Punjab & Haryana

High Court in the case of Karnal Central Cooperative Bank
Ltd. Karnal V/s Presiding Officer and others, reported as
Punjab Law reports volume CVIi(1994-1)3i0.

After considering the pleadings of the parties, their
evidence and the submissions made by them | am of the
opinion that the workman is not entitled to any relief. His
demand for reinstatement in service with the BBMB
w.e.f 1st May, 1985 is not justified, therefore, he is not
entitled to any relief. The reference is answered in these
terms. Let a copy of this award be sent to the appropriate
Govemment. for necessary action and file be consigned to
records after due completion. '

- KULDIP SINGH, Presiding Officer
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8.0. 3418.— In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the award (Ref. No.29/2004
} of the Central Government Industrial Tribunal-cum-Labour
Court, No. I, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of CSD Canteen and their workman, which
was received by the Central Government on 31-07-2006,

fNo. L-14012/55/2003-IR (DU)]
SURENDRA SINGH, Desk Cfficer

ANNEXURE
CENTRALGOVT. INDUSTRIALTRIBUNAL-CUM-
LABOUR COURT-II
CHANDIGARH

PRESIDING OFFICER SHRIKULDIP SINGH
CASE NO.1.D.No.29/2K4

Registered on 23-7-2004
Date of DeC!smn 13-3-2006

Smt. PROM[LA W/O LATE SHRI SUNILKUMAR
R/OBAHU AKBARPUR,

TEHSIL & DISTT. ROHTAK
' ---Petitioner
Versus

MINISTRY OF DEFENCE, D-MOVE, SENABHAWAN,
NEW DELHI, PIN CODE—110001

- ---Respendent
APPEARANCE
Mr. ASHWANI BAKSHT
Mr. ARUN WALIA, Advocate
AWARD

The Govt. of India vide their notification No.L-140
12/55/2003-1R(DU) dated 6th July, 2004 referred the
following matter for the consideration of this Tribunal:

"Whether the action of the Management of CSD
Canteen Rohtak in terminating the services of

For the Workman
For the Management

Smit. Promila w/o Sh. Sunil Kumar, Sales Womanw.e.f.
1-7-2002 is just & Legal? If not, to what relief the
workman is-entitled t0?"

On a noticc from this Court the parties appeared and
the workmai: iiled Claim Petition on 24th Sep., 2004,
Management filed the Written Statement on 9th Feb. 2005,

The parties filed the affidavits of persons they
desired to produce as their witnesses. The workman
amended her Claim Petition with the permission of the Court.
The Management did not file fresh written statement and
it was stated by them that they have already filed the Written
statement to what. The workman has now added in the
Claim Petition. The workman appeared a witness whereas
the managemeni produced Shri J. S. Suhag, the ‘Accountant
of the canteen as a witness for the Management.

1 have gone through the file and have also considered
the arguments of Counsel of the parties.

Supporting the reference, made by the appropriate
govt. the workman filed the Claim Petition and submitted
that her husband, late Shri Sunil Balhare was appointed as
Salesman, CMC, CSB. Canteen, Rohtak'w.e.f. 1st July, 1994,
who died in‘a road accident on 2nd March 1998. He served
the Management til} 1st March, 1998; that the Management
offered the workman the job of Saleswoman-cuni-Cashier
vide their letter No.370/Est./Canteen dated 30th March
1998; that the Management made the appointment only for
a year and without considering the liability of miner children
ef her deceased husband, the Management illegally
restricted the appointment for one year although the job
given to the workman was of permanent nature; that the
workman served the Management upto 30th, June 2002,
The Management issued the sanctions of appointment from
time to time, after obtaining applications from the workman.
Thie Management, by adopting this course, always tried to
show that the appointment of the workman was contractual.
Suddenly the Management terminated the services of the
workman on 1st July, 2002 without assigning any reason
and in violation of provisfons of Industrial Dispute Act
1947, hereinafter to be referred as “Act”. The Management,
hewever, did not issue'a written order. They also violated
the provisions of Sec 2, (2a) 25-F,G,T & U of the Act.. They
also violated the terms and condition of service of URC
Employees issued vide letter of Quarter Master General
Branch under No.96029/Q/DDGCS dated 14th Sep., 2001;
that the workman had continuously served the
Management from 1st April, 1998 to 30th June, 2002 and
was drawing Rs.3400/- per month as salary at the time of
termination of her services. Claiming that she is without
job since the day of termination of her services, itis further
stated by her that the Management retained Miss Dilbag
Singh, Rajinder Singh Ahrawat and Umesh Chand Dang;,
although they were juniors to her in service. She has prayed
for deciding the reference in favour of the workman, grant
relief of re-instatement with continuity of service and full
back wages.
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The Claim of the workman has been opposed by the
Management. They have taken the preliminary objeétions
to the maintainability of reference. It is their claim that since
the Management is not an Industry, therefore, the reference
is not maintainable, that the workman was engaged on
contract which ‘was not renewed after Ist July, 2002,
therefore, her disengagement did not fall in the category of
retrenchment. They have also claimed that since the
performance of the workman was not upto the mark,
therefore, her contract was not extended.

On merit, it is claimed by them that the engagement
of the husband of workman was also on the same terms
and conditions, on which the workman was engaged; that
the workman was engaged purely on contract basis. She
was to be on trial, initially for three months which period
was extended further for three months. According te the

Management, the workman lacked the basic qualities of ‘

politeness, generosity and kindness as Saleswoman and
was warned to improve her conduct. Without admitting
that the service contract of the workman was not extended
after Ist July 2002, it is stated by the Management that the
non-extension of contract from lst July, 2002 could not
mean as rétrenchment. Denying the contents of other paras
of the Claim Petition, it is stated by the Managemert that
no civilian was appointed after the non-extension of service
contract in favour of the workman. They have prayed for
answering the reference against the workman and in favour
of the Management.

The facts which can be stated to be admntted factsin.;

the pleadings of the parties are that on the death of husband

of the workman which took place on 2nd March, ina road

accident, she was appointed as a Sales Woman on 30th
March, 1998. There is no denying of the fact that the
workman was initially recruited for one year bui she
continued serving, in that capacity without a break upto
30th June, 2002, The Management has further admitted
that the engagement of the workman was solely on
compassionate. grounds. Without admitting that the
workman served upto 1st July 2002, it is stated by the
Management that the contract of service of the workman
was not extended beyond 1st July, 2002, According to
them the ending of contract period could not be styied as
- retrenchment. They have placed on record the photo-copies
of the applications claimed to be made by the workman
from time to time for extension of contract of service. The
case of the Management is that the workman was engaged
purely on contract basis, on compassionate grounds on the
death of her husband & that the contract of service was not
renewed after 1st July, 2002. Therefore, the workman was
not retrenched by the Management, rather she automatically
got disengaged on the expiry of the period of contract of

service. The Management has taken the support of Sec.

. 2(00)bb) of the ACT which reads as under :

- “Retrenchment” means the termination by the
employer of the service of a workman forany reason

whatsoever, other wise than as a punishment inflicted
by way of disciplinary action but does not include
termination of the services of the workman as a result
of the non-renewal of the contract of employment
between the employer & the workman concerned on
its expiry or of such contract being terminated under
-a stipulation in that behalf contained therein”..

The issue of disengagement of workman due to non-
renewal of contract fell for the consideration of the
Allahabad High Court in the case of Shailendrz Nath Shukla
V /s Vice Chancellor Allahabad University reported as 1987
Lab 1C 1607(AlIYDB). Their lordship observed that sub-cl,
(bb) is in the nature of an exception to Sec. 2(00) and hasto
be construed strictly and in favour of the workmen, as the
eritire object of the Act is to secure a just and f‘air desal to
them while adjudicating on the termiriation of the service
of a workman for non-renewal of the contract of
empioyment, on expiry of the time stipulated in it. The nature
of employment must be judged by the nature of duties .
performed by the wétkman and not on the basis ‘of the
letter issued by the empioyer. Section 2(00 )bb) cannot be

‘extended to caseq where the job continues and the

em_pfoyee s work is also satisfictory, but periodical renewals
are made to avoid giving a reguiar status to the workmen,
a3 it would be ‘an ‘unfair labour practice.’ If contractual

- empioyment is resdrted to as a mechanism to frustrate the
- claim of the employee to became regular or permanent

against'a job which continues, or the nature of duties is

"o such that the colour of a contractual agreement is given to

take it out from Section 2(00), then, such agreement cannot
be regarded as “fair or bona fide.

-A similar view has been taken by a single judge of a
Bombay High Court, in Dilip Hanumantrao Shrike Vs. Ziila
Parishad, Yavatmal, 1990 Lab IC 100, 103(Bom). It is held
their lordship that the mere fact that the contract of
employment provided for termination by effluxe of time,
would not by itself be sufficient to take such terminations
out of the scope of the definition of ‘retrenchment’ . The
adjudicator has to address himseif to the question as to
whether the period of employment was stipulated in the
contract of employment as a device to escape the
applicability of the definition of retrenchment’. Likewise,
as single judge of the Punjab & Haryana High Court, in
Balbir Singh v Kurukshetra Central Co-op Bank Ltd. (1990)
1LLJ 443, 445 (P& H) has pointed out that this clause, being -
in the nature of an exception, cannot be given a meaning
which will nullify or curtail the amb:t ofthe principle clause,
because it is not intended to be an outlet for unscrupulous
employers to shint out workmen in the grab of non-fenewal
of their contracts even if the work subsists. The clause,
therefore, has to be construed strictly in favour of the
workman, as far as possible, This provision cannot be
rescrted to, to frustrate the claim of the employee against

‘ani uncalled for retrenchment or for deriyirig other bénefits.

In other words, it is not to be so interpreted as to enable an
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employer to resort to the nulicy of ‘hire and fire’ and give
unguided power to him, to renew or not to rencw the
contract, irrespective of th:: circumstances in which it was
entered into or the nature and extent of the work for which
he was employed. It has to be interpreted to limit it to the
case where the work itself has been accomplished and the
agreement of hiring for a specific period was genuine. If
the work continues, the non-renewal of the contact has to
be dubbed as mala fide.

It can be seen that various High Courts, using
interpretative techniques, have mellowed down the rigor
of the bare reading of the statute. In Shailendra Nath Shukla
V/s Vice-Chancellor, Allahabad University (supra) a
Division Bench of the Ailahabad High Court observed that
sub-cl (bb) is in the nature of an exception to S 2(00) and
has to be construed strictly and in favour of the workmen,
as the entire object of the Act is to secure a just and fair

deal to them, while adjudicating on the termination of the

service of a workman fot non-renewal of the contract of
employment, on expiry of the time stipulated in it. In
Madhya Pradesh Bank , Karamchari Sangh V/s Syndicate
Bank reported on 1996 Lab, ic. 1161on areview of the law
as laid down by the Supreme Court and by various.High
Court, a single judge of the Madhya Pradesh High Court
has stated the following principles of interpretation and
application of the provisions of this clause :—

(i) that the provisions of Sec. 2(00), (bb) are to be
construed benevolently, in favour of the
workmen;

(i) that if the workman is allowed to continue in
service by making periodic appointments, from
time to time, then it can be said that the case would
not fall under Sec. 2(00 )(bb);

(ii)  that the provisions of Section 2(00 )(bb) are not
to be interpreted in a manner which may stifle the
main provision;

(iv) that if the workman continues in service, the non-
renewal of the cantract can be deemed as mala
fide and it may amount to be a fraud on the statute;

(v) thatthere would be 2 wrong presumption of non-
applicability of Section 2(00 )(bb), where the. work
is of a continuous nature and there is nothing on
record to show that the work for which a workman
had been appoint has come to an end.

. There is therefore, almost consensus in the
judgements of the Supreme Court of India and various
High Courts that the provisions of Sec.2 (00) (bb) of the
Act are to be construed in favour of the workman and ifthe
work'manr is alfowed to continue in service, the non-renewal
of the contract can be deemed as mala fide and it may
amount to be a fraud on the statute. It is further the view
that where the work is of a continuous nature and there is
nothing on record to show that the work for which a
workman had been appointed has come to an end, then

the presumption of applicability of Sec.2( 00 )(bb) of the
Act does not arise. Keeping this settled principle of law in
mind. | proceed to examine the case of the workman under
consideration.

The parties have not disputed that the workman was
appointed on 30th March, 1998, on the death of her husband,
who met with an accident on 2nd March, 1998; and that
she continued serving the Management till Ist July, 2002.
Therefore, she served the Management for over four years
continuously although her appointment was renewed from
time to time and the Management ensured the completion
of a formality of making application ,for, renewal of the
contract. The manner in which the services of the workman
were renewed and the manner which she was allowed to
continue, clearty suggests that she had been appointed as
a regular employee and the requirement of making the
applications and renewing the contract was merely a
formality. Mr. J.S Suhag, who appeared as a witness for the
Management, in his statement stated that as per.the
eligibility criteria shown in M-10, d civilian could be
appointed in the canteen service but the preference was to
be given to ex-servicemen. He further admitted that the
husband of the workman was not an ex-serviceman and
was a civilian. He further admitted that he had not seen the
workman working he having joined the service in
June 2004, therefore, he has no personal knowledge about
the working of the workman. He further admitted that one
Dilbag had joined service later than Promila, the workman

_and Rajinder Singh, Ramesh Dangi were also engaged after

herexit.

In this case the work allotted to the workman was of
permanent nature which continued even after the workman
was disengaged. The work is being performed even now.
Then what were the reasons that the contract of the
workman was not renewed after 30th June, 2002. If it was
because, as is alleged, that her performance was not upto
the mark, then she should have been given the opportunity
to explain her conduct. An inquiry should have been
conducted providing sufficient opportunity to the workman
to explain her conduct. Nothing such is shown to have
been done this case. Then there are letters of extension if
service of the workman dated 1st April, 2000, & 3 1st March,
2001 which reads "Keeping in view of your past satisfactory
service rendered by you in the Canteen you are hereby
granted appointment against the post of sales woman.”
From these letters it is clear that the service of the workman
was satisfactory that is why she was given extension in
service. The Management alleged that the performance of
the workman was not upto the mark. They have placed on
record Annexure N/RR4 dated 16th May, 2000. This
complaint was shown to be made by some ex-serviceman
and is not signed by anyone, therefore, it was an
anonymous complaint which have been made basis by the
Management to claim that the conduct of the workman
was not apprised. There is nothing to show that an inquiry



[ 1—avE 3(i)]

W T TATT : IR 26, 2006/9% 4, 1928 - - 7455

- ——a,

on the basis of the complaint was held and what was the
result -of that inquiry. The very opening work of the

complaint shown that it was manipulated by some ex- -

servicerhan so as to enter in the service of the canteen or
he was not happy that the workman has been given-job in
the canteen. Interestingly, afier this complaint also the
Management granted extension in service in favour of the
workman on 3 1st March, 2001 keeping in view her past
service rendered in the canteen. Thus, it shows that the
complaint made had no effect on the service of the workman.

The Management has also placed on record
photocopies of warning letters dated 5th April, 23rd June
& 16th August, 2000, But even after those warning letters
the services of the workman were extended on 3 I'st March,
26th Sep., 2001, 1st Jan., & 2nd April, 2002 this itself speaks
that anonymous complaint and the warning letters were

. considered by the management and found to be having no
- effect on the service of the workman.

From the statement of the witness of the Management
it is clear that the services of the workman, who had put in
four years of service, were terminated suddenly on st
July, 2002 without giving her the notice, without paying
her the compensation & without complying with the
provisions of the Sec. 25 ofthe “ACT". There is no evidence
on record to support the claim of the Management that the
services of the workman was not satisfactory, therefore,
for that reason her service contract was not renewed. The
witness of the Management showed lack of knowledge
about the working of the workman, even on the basis of
the record of the Management. The Management has thus
failed to prove the warning letters dated 5th April, 2000,
23rd June, 2000, 16th August, 2000, which they claim had
‘been servedupon the Management. Since the Management
has failed to show that the warnings were issued to the
workman and if so, whether she had been given the
opportunity to explain her conduct and whether in that
regard any inquiry was held and what was the finding of
the inquiry officer. In the absence of any proof in this
regard, the allegation of want of good behavior on the part
of workman seems to be an afterthought. Had there been
- any such allegation the person making the same should
" have been identified and the workman should have been
given appropriate opportunity to explain her position.

- Afier considering the pleadings of the parties, the
evidence available on record I am of the opinion that ,non-
renéwal of contract of service of the workman w.e.f 15t July
2002 by the Management amounted to her retrenchment in
services defined by section 2(o0) & the facts of the case
do not suggest that it was not a case of retrenchment and
was a termination of service as a result of non-renewal of
~ contract after the expiry of the period for which the workman
had been engaged. Neither it is claimed nor proved that the
Management had followed the provisions of Sec.25-F of
the “ACT” before terminating the services of the workman.
Thus the Management violated the provisions of Sec.
25-F, by failing to give one month's notice in writing to the
workman indicating the reasons for her retréenchment and
by further failing to pay her the retrenchment compensation
and giving notice to the appropriate govt. about the proposed
termination. The termination of the workman on st July,

2495 GlD6—13

2002 therefore, was bad in law and the same is quashed. She
Is treated to be in service continuously as if there was no
disengagement of the workman from Ist July, 2002.

The workman in her statement has claimed that she
is doing household duty since the day of her retrenchment
and is not employed anywhere. The Management has not
shown either by cross-examining the workman or by any
other evidence that the workman had remained gainfully
employed all through this period and therefore, she is not
entitied to the back wages. Considering all these facts, |
further hold that the workman is entitled to full back wages
which she would have got what for her disengagement by
the Management. The reference is answered in these terms.
Let a copy-of this award be sent to the appropriate govt.
for necessary action and file be consigned to records after
due completion.

KULDIP SINGH, Presiding Officer
_ =% faeedt, 31 Yo, 2006

WA, 3419 —3eifirn e AfutE, 1947 (1947
W 14) T U |7 F FTEO H, FAT WWHK P WA
faum 2 wEwda 2 Hag froel o @ wiER @
e, sEy ¥ FRw oiuifre frag ¥ ¥ w@r
SAreifirr/sm =arEE J.-11,98m ® TR (s gem
723/2005) F YHFIE FE ¢, W BT AER B/

31-7-2006 M AT em
(€. TE1-4001 2/1 5672002378 AR(F )]

‘New Dethi, the 31Ist July, 2006

5.0, 3419.--In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.723/
2005 ) of the Central Govemment Industrial Tribunal-cum-
Labour Court, No. 11, Chandigarh as shown in the annexure
in the Industrial Dispute between the employers in relation

“to- the management of Department of Telecom and their

workman, which was received by the Central Govemment

0 n
31-07-2006.
[N6. L-40012/156/2002-1R (DU)]
SURENDRA SINGH, Desk Officer
CENTRAL GOVT INDUSTRIAL TRIBUNAL-CUM-
‘LABOUR COURT-Il
CHANDIGARH _

PRESIDING OFFICER: - SHRIKULDIP SINGH
CASENO.1.DN0.723/2k5

Registered on 28-03-2003/1-09-2005.
Date of Decision 14-7-2006

IQBALSINGH C/o SHRIN. KJEET, 27349, LAL -
SINGH BASTI ROAD, BHATINDA(PUNJAB)

—PETITIONER
Versus '

D/o TELECOM, SANCHAR BHAWAN, NEW DELHI-110001.

—RESPONDENT
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APPEARANCE
For the Workman : Nemo
For the Management : Mr, G. C. Babbar,
Advocate.

AWARD

The Govt. of India vide their notification No.L-40012/
156/2002-1R(DU) dated 23-12-2002 referred the following
matter for the adjudication of this tribunal:

“Whether the action of the Management of General
Manager (Maintenance), BSNL, Jalandhar in
terminating the services of Shri Igbal Singh S/o
Shri Bhajan Singh, workman w.e.f. 1-9-99 is just and
legal? [f not to what relief the workman is entitled to
-and from which date?”

After the notice, the parties appeared. The workman
filed the C/P to which the Management filed the reply. The
case was af the stage of filing the affidavits when the
workman stopped appearing in the case. He was issued
notice under R/C vide postal receipt No. 622 dated
16 May, 2006, The workman is not present today nor the
notice sent to him has been received back unserved, Since
the statutory period, to presume the service of the workman
is over. and the R/C carrying the notice has not been
received back unserved, it is presumed that the notice has
been served upon the workman, but he has chosen not to
appear. This shows that he has lost interest in the case.

The appropriate Govt. desired to know whether the
termination of services of the workman by the Management
on Ist Sep.. 1999 was just and legal and if not, to what relief
the workiman is entitled to? Except filing the Claim Petition,
the workman has not produced any evidence to show that
his termination was bad in law. The averments made by the
workman, in the Claim Petition, are totally denied by the
Management. There is, therefore, no evidence to show
that the order of termination was bad in law. As such the
workman is not entitled to any relief. The award is passed
against him. Let a copy of this award be sent to the
appropriate Govt. for necessary action and the file be
consigred to records after due comptetion.

KULDIP SINGH, Presiding Officer
73 fewett, 31 o7, 2006

T, 3420 — TR T sifufem, 1947 (1947

T 145 FI U 17 o ST H, HST THR A, A, A

F WA F wag Frae o e wden @ i,

sy | fafee shmifrs foaam o @< T sheifie,

AR A~ (1,28 & T (W Wem 962/2K5) =

RIS FT F, T BT TEHR F 31-7-2006 F 9@
T3 o

[, w=-22012/80/1995-318 3R(H-11) ]
171 AR g, TR s

New Delhi, the 31st July, 2006

8.0. 3420.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.962/2K5)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1i, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Governmenton 31-07-2006.

[No. L-22012/80/1995-IR (C-11)]
AJAY KUMAR GAUR. Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-H, CHANDIGARH

PRESIDING OFFICER: SHRI KULD’IP SINGH

CASENO.LD.NO.962/2005
Registered on 15-09-2005
Date of Decision 14-07-2006,

President Nangal Bhakré'Mazdoor Sangh , Nangal
Township .

--Petitioner
Versts

Chairnan BBMB, Sector-19, Madhya Marg.
Chandigarh.

--Respondent
APPEARANCE

Mr. R.K. Singh Parmar,
AR. )

Mr. C.L Sareen,
Advocate.

AWARD

Parties are present through their representatives.

For the Workman:

For the Management :

The representative of the workman has made a
statement at bar that as per the instructions of the workman

~ he is not interested to prosecute this petition, The notice

of the statement has been taken by the Management.

The Gowt. of India vide their notification No. 1.-22012/
80/95-LIR(C-11) dated 6th Nov., 1995 referred the following
matter for the adjudication of this Tribunat:—

“Whether the demand of Nangal Bhakra Mazdoor
Sangh, Nangal Township vide their letter dated
12-02-1994 demanding relief from Management of
BBMB is justified? [friot, to what relief the concerned
workmen are entitled?”

After the notice of the reference the parties appeared.
They filed their pleadings and affidavits in support of their
respective claims. Even the statement ofone of the workman,
Malook Singh, was recorded but today the representative
of the workmen in his capacity as Secretary of the Petitioner
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Union, and who had filed the claim, stated that due to the

passage of the time the workmen are not interested to follow

" their claim. In view of the statement there is no justification
to proceed in the matter further. The reference is answered
in these terms that the claim of Nangal Bhakra Mazdoor
Sangh, Nangal Township dated 12th Feb, 1994 is not
justified as haying not been pressed. Therefore, they are
not entitled to any relief. The award is, therefore, passed.
Let a copy of this award be sent to the appropriate Govt.
for necessary action and the file be consigned to records
after due completwn

KULDIP SINGH, Presiding Officer

= fawedt, 31 e, 2006
AW, 3421, —efvn faang srfufrm, 1947 (1947
T 14) F UM 17 D ST, T R R, & R
2 wavdd F dag Frim ot I wieR & W,
sy § fafde st faag § $= TR sifie,
stfgm +, 2, 9EE B Y9 (Hed W& 705/2K5) W

TS B E, W DG TET F 31-7-2006 FF W

I am

[¥, T-23012/3/1999-31¢ STR(A-11) ]

New Delhi, the 31st July, 2006

$.0. 3421.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.70522K5)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 11, Chandigarh as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of BBMB and their workman, which was
received by the Central Government on 31-7-2006.

[No. L-23012/3/1999-IR (C-II}]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRALGOVT. INDUSTRIALTRIBUNAL-CUM-
LABOUR COURT-IL, CHANDIGARH
PRESIDING OFFICER: SHRIKULDIP SINGH

CASE NO.L.D,N0.705/2k5
Registered on 25-08-2005
Date of Decision 17-07-2006.

Ram Dass C/oR. K Singh Parmar, 35-G, Nangal
Township, Distt. Ropar (Punjab), Ropar-

...Petitioner

Versus

The Chief Engineer, Bhakra Dam, Nangal Township,
Distt. Repar, Punjab

....Respondent

APPEARANCE
For the Workman : - Mr. R K Singh Parmar
For the Management Mr. Rajinder Singh,

Advocate,
A_WAR D

The workman continues to be absent. He was given

‘notice under R/C under Postal Receipt No.251 dated

15t May, 2006 calling upon him to appear in the case today
the 17th July, 2006. He is neither present in person nor
through representative. There is also no prayer on his behalf
for adjournment. The record of the file is a witness that the
workman never appeared in the case in person. He
prosecuted his case through Shri RK Singh Parmar, who
also stopped appearing in the case later on. 1 do not find
any authority letter to show that the workman had
authorized Mr. R.K Parmar to appear as his representative
in this case. Virtually, the workman has remained absent
although these proceedmgs '

The Govt. of India vide notification No. L-230 12/3/
99/1R(CM-11) dated 3 15t Jan., 2000 desired of this Tribunal
to find out whether the action of the Management of BBMB
in terminating the services of Shri Ram Dass S/o Meoelak
Ram w.e.f 15th Nov., 1998 was justand [egal? If not, to what
relief the workman is entitled and from which date.

The workman supported the reference by his Claim
Statement and submitted that he had served the
Management from 1 7th Feb., 1998 till 1 5th Nov., 1998 as

.daily wages Mazdoor; and that he had put in continuous

service of 270 days, but the Management terminated his
services, in violation of Sec. 25-F of the Industrial Dispute
Act, hereinafter to be referred as “ACT”. They further
violated the provisions of $ec.25-G and 25-N as they
retained the juniors of workman whereas his services were
terminated. The Management, by their Written Statement
dated 25th May, 2002, denied the claim of the workman.
They filed the affidavit of their Resident Engineer, Himmat
Singh. The workman filed his affidavit. The workman also
appeared as a witness on 17th June, 2005, butthereafter he
absented. He has not come forward to cross-examine the
witness of the Management.

'On record, | find only the statement of the workman
whereas the workman has not appeared to cross-examine
the witness of the Management. In his statement, the
workman could not stay when he was engaged as unskilled
daily wager. He also admitted to have signed on Exhibit
WX-1, WX-2, WX-3 & WX-4, A perusual of these
documents show that the workman had accepted the post
of unskilled Mazdoor as daily rated worker in terms of the
letter of the Management as contained therein. This shows
that the workman was engaged for a specified work and for
specified petiod from 1st Nov., 1996tc 3{st Jan., 1997, from
23rd May, 1997 to 18th July, 1997 and from 17th Feb., 1998
to 14th Aug., 1998. Thus he did not work for the



7458 THE GAZETTE OF INDIA : AUGUST 26, 2006/BHADRA 4, 1928

[ParT II—SEC. 3(ii)]

Management continuously from 17th Feb., 1998 to
15th.Nov., 1998 as is claimed by him. There is, therefore, no
evidence produce by him to show that the Management
had terminated his services on 15th Nov., 1998, without
any justification and the order of his termination was bad
in law. The workman is, therefore entitled to no relief. The
award is passed in these terms. Let a copy of it be sent to
the appropriate govt. for necessary action and file be
consigned to records after due completion.

KULDIP SINGH, Presiding Officer
7 feett, 31 I, 2006

WA, 3422 — iR AR wfufEm, 1947 (1947
N 14) Ft um 17 B e §, F=0 'R € 1 5=,
& & yHyEy @ Hag FraeE o 3T TN @ e,
sEy # faffe siwifes foam & S0 w@R s
atfgmror . 2,4¥g @ AR (Fd WE M 32/2K4) W
eI 2, St S TR W 31-7-2006 S WA
- g

(€. Te-42012/152/2003 -3 -3R( T wr-11) ]
st FHER Mg, T Al

New Dethi, the 3 1st July, 2006

5.0. 3422.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32/2K4 )
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2, Chandigarh as shown in the annexure in the
Industrial Dispute between the management of Central
Public Works Department, and their workmen, received by
the Central Governmenton 31-07-2006.

[No. L-42012/152/2003-1R. (CM-11}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1l, CHANDIGARH

PRESIDINGOFFICER: - SHRIKULDIP SINGH

CASE NO. L. D. No.32/2004
Registered on 17-8-2004/30-11-2004
Date of Decision 14-7-2006

Mukesh S/0 Shri Chattar Sihgh, C/o All india CPWD
(MRM) Karamchari Sangathan (Regd. 4823, Balbir Nagar
Extension, Gali No. 13,

... Petitioner
Versus

M/o Urban Development, Nirman Bhawan,
New Delhi-110001

....Respordent

APPEARANCE
For the Workman : Mr. 8. D. Sharma
For the Management : Mr. Pramod Kumar,
Advocate.
AWARD

- The Govt, of India vide their notification No .L 42012/
152/2003-IR(CM-11)) dated 05-08-2004 referred the following
matter for the adjudication of this tribunal:

“Whether the contract between the Management of
CPWD and the contractor is sham? If so, the demand
of All India CPWD (MRM) Karamchari Sangathan
for reinstatement/regularization of Shri Mukesh in
the establishment of CPWD is justified and to what
reliefhe is entitled?”

The parties appeared through their representatives
and filed the pleadings including their affidavits. The case
was being listed for the evidence of the workman and he
requested the court to summon a witness for him. The
Court issued notice to the withess; but the workman
stopped appearing in the case. Mr. 5.D Sharma, who was
appearing for the workman made the statement that he has
hq instructions to appear in the case. Thereupon, a notice
under R/C, Postal Receipt No. 5136 dated 10th May, 2000,
was issued to the workman. More than two months have
passed by, but neither the workman, has appeared nor the
R/C carrying the notice has been received back. This
shows that the notice has been served upon the workman,
but he has chosen not to appear. It further shows that he
has lost interest in the case. So far, he has not made even
his own statement in support of his claim.

On record, | do not find any evidence to show that
there was a contract between the Management and a
contractor; and that was a sham transactioh. There is also
no evidence to show that the demand of All India CPWD
{MRM) Karamchari Sangthan for the reinstatement/
regularization of Shri Mukesh, inthe establishment CPWD
is justified. Therefore, the workman is not entitled to any
relief. The award is passed in these terms. Let a copy of it
be sent to the appropriate govt. for necessary action and
the file be consigned to record, after due compietion.

KULDIP SINGH, Presiding Officer
¢ fiel, 31 9w, 2006

AN, 3423 —alreifres faams arfufrm, 1947 (1947
F 14) T U |7 % IR A, HEA TWHER T, A, T
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arqey ¥ fiffw eieifie foam o =g wer e
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T 2, Wit B TER H 31-7-2006 F D G A1

(€. TeT-22012/243/2001 1% SR(G w@-11)]
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New Delhi, the 3 st July, 2006

S.0. }423.— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.137/
2002 ) of the Central Government [ndustrial Tribunal-cum-
Labour Court, Nagpur as shown in the annexure in the
Industrial Dispute between the management of Padampur
Sub Area of Westemn Coalfields Ltd. and their workmen,

received by the Central Government on 31-07-2006.
[No.L-22012/243/2001-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-~ LABOUR COURT,
- NAGPUR
" PRESENT:
~ SHRIA.N. YADAYV, Presiding Officer
Case No. 137/2002 .
The Sub Area Manager, Padampur Sub Area of W.C.L.,
PO. Urjanagar, Distt. Chandrapur.
Versus
Shri G.U. Parate, Accounts Clerk, Padampur Sub Area of
W.C.L., PO. Padampur, Distt. Chandrapur.
AWARD

The Central Government after satisfying the
existence of disputes between Shri G.U. Parate, Party No. 2
‘and The Sub Area Manager, Padamput Sub Area of
W.C.L., Party no. | referred the same for adjudication to
this Tribunal vide order No. L-22012/243/2001-IR(CM-I1))
dt. 19-07-2002 under clause (d) of sub-section (1) and
subsection (2A) of Sectlon 10 of ID Act with the following
scheduie.

"Whether the action of the management of WCL

Padampur Sub Area Distt, Chandrapur through its

Sub Area Manager in withdrawing and subseguently

recovering the advance increment granted to

Shri G.U. Parate, Accounts Clerk w.e.f. 25-05-1998 is

proper, legal and justified? If not to what relief the

" said workman entitled?”

In response to the notices of the Tribunal,
management appeared before the Court and submitted the
Joint Petition for compromise consent award dt. 16.05.2006
requesting to pass a consent Award as per settlement. The
terms of the settlement are as follows :

. (1). The dispute is pending hefore the Hon'ble CGIT
Court under reference No. CGIT/NGP/243/2001. The parties
have discussed the matter mutually and the workman was
apprised that recovery of the second advance increment
took place in other cases also for which specific order was
issued on 27/10/2005 vide letter No. WCL/CHA/CGM/
Admn/9195 of Personnel Manager (Admn), Chdndrapur

Area for recovery of advance increment of remaining

employees of Chandrapur Area in the following manner.
(2). The sum of Rs. 700/- per month to be deducted

from the salary for a period of three years with immediate

effect. .

(3). Balance amuuntin case of each employee will:be
adjusted while making arrears payment arising out of wage

Date 24-07-2006.

revision in NCWA-VII Accordmgly the deduction took
place in respect of remaining employees and the balance
amount is to be recovered at that time after release of arrears
amount arising out of NCWA- VII. In consideration of the
above,: the pasties have settled the d:spute on following
terms and conditions:—

(@) That Shri G.U. Parate, Accounts Clerk
Padmapur Sub Area will not be entitled for any
second advance increment as second advance
increments paid to other employees were also
recovered.

That the settlement shall not be treated as
precedent in any other cases.

(i)
(i) That both the parties agreed to file copies of
this agreement before the Hon'ble Tribunal the
prayer to pass compromise award as per the
terms of agreement. '

I have heard the counse] for the management who
has filed the settiement on record. It is under the signature
of both the parties including Shri Parate. It seems that there
was similar dispute regarding some other employee also,
the management arrived at settiement. G.U. Parate,

Accounts Clerk, Padampura Sub Area was representing
the workman along with Shankar Khatri, President of HMS
Union and both the parties have satisfied with the terms.
They have filed the above settiement with the application
under the signature of both the parties. There are no reasons
to refuse to declare that they have settled correctly. Hence
a consent Award is passed as per above terms and the
dispute is. sent back with the remarks that now there are
disputes.- Hanee this consent Award. -

AN YADAV Pres;dmgOﬁ'cer
8 faelt, 2 TRy, 3006
AT, 3424 —3eifire faaw, sfufram, 1947 (1947
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| o m e, e s
New Delhi, the 2nd August, 2006 -
8.0 3424.— In pursuance of section 17 of the

industrial Disputes Act, 1947 (14, of . 1947), the Central
Governmenthcrebypubhshesﬂ:eaward (Ref. No.16/2005)

~ofthe Central Government Industrial Tribunal-cum-Labour

Court, No. 11, New Delhi as shown in the annexure in the
Industrial Dispute between the management of All india
Radio and, the;r workman, received by the Central
Government on 01-08-2d06

-[No. L-42012/ 19/2004-JR(CM-H)]
AJAY KUMAR.GAUR, Desk Officer
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: ANNEXURE
‘BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
LABOUR COURT -11,. RAJENDRA BHAWAN,

GROUND FLOOR, RAJENDRA PLACE, NEW DELI-[I _

1.D. No.16/2005
. PRESIDING OFFICER : R. N.RAL
INTHEMATTER OF : —
Shri Dina Bandhu,
R/o SE/55/D, Singalpur, Shalimar,
New Delhi-110052
VERSUS
The Director General,
All India Radio,
Through Chief Engineer (North Zone),
New Dethi.
AWARD
The Ministry of Labour by its letter Nu,
L-42012/19/2004 IR(CM-II) Central Government
dt. 27-01-2005 has referred the following point for
adjudication. -
The point runs as hereunder —
“Whether the demand of the workman Shri Dina
Bandhu Burman, Labour for reinstatement in the
establishment of Chief Engineer (North Zone),
Akashwani & Doordarshan w.e.f. 08-02-2001 is just,
fair and legal? If yes, to what relief the workman is
entitled and from which date.”
The workman applicant has filed claim statement but

he has not filed rejoinder. It transpires from perusal of the’

order sheet that reply was filed on 14-11-2005 and the
workman was directed to. file rejoinder and affidavit. He
has not twmed up on several dates. He has not filed
rejoinder and affidavit,

No dispute award is given.
Date : 25-07-2006
R. N. RAL Presiding Officer
7€ fewett, 2 31, 2006
WIN, 3425 —firs fareng safufram, 1947 (1947
T 14) Y WIQ 17 B FTHO H, FAT TER L ¥F S
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g
[H. T8-12012/105/99-37 sm(-1)]
srorg AR, Teh aAfuhrdt
New Delhi, the 2nd August, 2006

$.0. 3425.— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.408/2K5)
of the Cenftral Government Industrial Tribunal/Labour
Court No. I, Chandigarh now as shown in the annexure in

PRESIDING OFFICER :

the Industrial Dispute between the employers in relation to

the management of State Bank of Patiala and their workman,

which was received by the Central Government on
01-08-2006.

[No.L-12012/105/99-IR (B.T)]

AJAY KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-11 CHANDIGARH
SHRIKULDIP SINGH

CASE NQ. 1. D. No.408/2k5

Registered on :19-8-2005/12-7-99

Date of Decision 14-07-2006.

Rajiv Chopra C/o Shri Tek Chand Sharma, 25, Sant Nagar,
Civil Lines, Ludhiana-141008.

....Petitioner
Versus

Ministry of Finance, Deptt. of Economic Affalrs Banking
Division, Jeevan Deep Building, Sansad Marg, New
Delhi-110001

...Respondent
APPEARANCE
For the Workman : NEMO
For the Management : Mr. N. K. Zakhmi,
Advocate.

AWARD

The Govt. of India vide their notification No.
L-12012/105/99/IR (B-1) dated 16-6-1999 referred the
following matter for the adjudication of this tribunal :

“Whether the action of the Management of State
Bank of Patiala in imposing the penalty of dismissal
from services upon Shri Rajiv Chopra S/o
Shri Krishan Chopra is legal and justified? If not, to
what relief the concerned workman is entitled to and
from which date?”

Afterthe notice was given to the parties, they
appeared through their representative. The workman filed
the Claim Petition, to which the Management filed the
W/S. The case was at the stage of fi ling affidavits of the
parties, but the workman stopped appearing in the case, in
person or through Counsel. A number of notices were
issued to him including a notice under R/C but neither he
appeared nor the notice sent under R/C was received back
unserved even after the expiry of statutory period. The
Court is satisfied that the workman has received the notice
but he has chosen not to appear and follow his case.

1 have gone through the file and find that the
workman has not produced any evidence to show that the
imposing of penalty of dismissal by the Management in
him was illegal and unjustified. There is rather no evidence
even to suggest that the order of the Management was
bad in law. As such the workman is not entitled to any
relief, The award against him is passed. The copy of the
award be sent to the appropriate Govt. for necessary action
and the file be consigned to record after due completion.

KULDIP SINGH, Presiding Officer
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New Delh: the 2nd August, 2006

S.0. 3426.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveémment hereby publishes the award (Ref. No. 67/2004
yof the Central Government Industrial Tribunal-cum-Labour
Court No. I, New Delhi how as shown in the amexure in
the lndustr:ai Dispute between the employers inretation to
the management of State Bank of India and their workman,
which was received by the Central Government on
1-8-2006. S
’ [No.L-12012/304/2003-IR (B-1)]

AJAY KUMAR, Desk Officer
ANNEXURE '

BEFORE THE PRESIDING OFF]CER
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL CUM LABOUR COURT -1, RAJENDRA

BHAWAN, GROUNDFLOOR, RAJENDRA PLACE,
* NEWDELHI
LD. No. 67/2004.
Presiding Officer : R. N. Rai.
IN THE MATTER OF : — r

Shri 'Y K. Malik,

S/o. Late Shri O. P. Malik,

R/o. 163 Sukhdevnagar (Nehru Nagar),
Roorkie, Distt: Haridwar,

Uttranchal.

: VERSUS
The Assistant General Manager,
State Bank of India,
Region - 11, DPC Zonal Office,
Garh Road,
Meerut (UP).

_AWARD

The Ministry of Labour by its letter No. L-12012/304/
2003 IR(B-1) Central Government Dt. 05-04-2004 has referred.
the following point for adjudication.

The point runs as hereunder :
“Whether the action of Assistant General Manager,

Region-11, Meerut in imposing the punishment of

dismissal from the services on Shri Y.K. Malik,

. S/o. Late Shri O.P. Malik, Teller w.e.f. 20-10-2001
is just, fair and legal? Ifnot for what reliefhe is entitled
m?!, )

“The cimmmthu filed claim statement. In the claim.

. statement it has been stated that the applicant joined as
. Clerk oum Cashier on 18-06-1980 in the State Bank of India,

Branch, Mangalore and worked their till 1984 on this pest.
Thereafter he was promoted as Teller and worked in that
capacity till 20-09-1992. Thereafter he was transferred to

. University Branch, SB1 Roorkie where he worked till .

07-10-1994 and was then transferred to SB1 Branch at Dibai
(Distt: Bulandesahar) worked. there ill his services were
illegally terminated.

That the claimant was charge sheeted vide eharge
sheet dated 27-01-1998 for certain alleged act of miscanduct.

The claimant denied ali the charges in his explamﬂon

‘A departmental inquiry was conducted and an inquiry

report and ﬁndmgs were submitted to the disciplinary
authority. The inquiry was held in violation of the principle
ofnatuml_;ust:cenndthenftjmryreportsnbnuttedwasalso
perverse.

The dlsclplmary authormes vide order dated

20.10.2001 illegally terminated the services of claimant
without notice.

Theclaimntpreferredanappealtotheappellaxe

| 'a_uthonty who wrongfully rejected the appeal without

appreciating the fact that the inquiry report was not only
perverse but also not based on any evidence vide letter
dated 06.06.2003. _
The termination of the claimantis challenged on several
grounds inter alic among the following grounds : — _
The inquiry was held in violation of the principles.of
natural justice.

The inquiry report is based on no evidence. It is

‘based on conjectures & surmises. The charges framed

against the complainant are not established.
The finding of the inquiry officer is not conclusive

“and according to his report charge No.1 to 6 and 8 were

circumstancially proved. There is nothing in Ihw as
circurnstancially proved. For example in respect of charge
No. 1 the inquiry officer in spite of there being no evidence
to establish the charges he observed presuming the
foregoing documents viz D1to D4 and the case presented
by the presenting officer the circumstances so suggests
that the charges appear tenable. Thus it is clear that the
report is based on no evidence and is perverse.

. The inquiry officer did not find charge Nos.7,9 & 10

 as proved however the punishing authority held in its order

dated 20-10-200t that charge No. 7 was proved. No reason-
for differing with the finding of the inquiry officer was
recorded nor was the claimant communicated of the same.
The same is in violation of the principles of natural justice.
The Hon'ble Supreme Court has held that before coming to
any conclusion (whether tentative) with regard to the guilt
of the delinquent employee on the basis of inquiry report,

the disciplinary authority must communicate the reasons

for disagreeing with the findings of the inquiry ofﬁcer end

" consider the reply of the emp loyee.

The Hon'ble. Supreme Court has also held that even
otherwise agreeing Wwith the report of the inquiry officer
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and coming to any conclusion with regard to the guilt of
the delinquent the disciplinary authority must supply a
copy of the inquiry report to the delinquent and must
consider his comments on it. The Supreme Court has gone
to the extent of saying that any rule contradictory to or
different from this in the Service Rule of any department is
void.

The appellate authority also did not appreciate these
facts and legal position and did not record cogent reasons
for agreeing or disagreeing with the findings of the inquiry
officer. Charge Nos. | to 6 and 8 are held to be
circumstancially proved by the inquiry officer, the appellate
authority merely referred fo entries made in some
documents while in view of the expert report of the hand
writing expert, it has not been proved that these entries

“were in the handwriting of the appellant and/or made by
him. Similarly charge No. 7 found to have been not proved
by the inquiry officer, but the disciplinary authority and
the appellate authorities relied upon the oral evidence that
these cheques were written by the claimants and the
payments were also received by him the same is
contradictory to the report of the handwriting expert.

The statement of the claimant before the inquiry
officer in his defence were not controverted or rebutted by
cross examination hence his evidence should be given more
weight and not be overlooked.

Termination of the claimant is therefore illegal,
- arbitrary and unjustified for the reasons more particularly
stated above. The claimant is therefore entitled to
reinstatement with back wages.

The respondent/management has filed written
statement. In the writien statement it has been stated that
the contents of para 1 of the statement of claim of the
workman is a matter of record, hence needs no reply.
Hawever, the allegation that the services were illegally
terminated is illegal and misconceived.

That the contents of para 2 of the statement of claim
ofthe workman are again a matter of record. It is however,
submitted that the charges levelled against thé workman
related to his fraudulent activities in connection with funds
of the bank which were very serious in nature.

That the contents of para 3 are again a matjer of
record. The workman submitted another explanation dated
13 -02-1998. He had already denied the charges in response
to the show cause notice dated 30-01-1996 issued by the
management vide his letter dated 14-02-1996. In his
explanation dated 13-02-1998, the workman again denied
the charges. It is not disputed that an inquiry was instituted
and conducted into the charges levelled against the
workman. Shri G.C. Khurana, Officer MMGS-111 was
appointed as inquiry officer. He conducted the inquiry in
accordance with principles of natural justice and the rules
applicable upon the workman. The workman was provided
every opportunity of defence. He was granted opportunity
to cross-examine the witnesses of the management and
produce his own evidence. The inquiry officer submitted
his findings which are based on documentary as well as
oral evidence recorded in the inquiry. He reached the
conclusion that several charges levelled against the

workman were proved. The conclusion was arrived at after
analyzing the entire evidence on record. It is categoricaily
denied that the inquiry was conducted in violation of the
principles of natural justice and the inquiry report was
perverse.

That the contents of para 4 are admitted to the'extent
that the services of the workman were dismissed vide order
dated 20-10-2001. However, the dismissal of his servnces
was just, proper, bonafide and legal.

That the contents of para 5 are absolutely wrong,
‘falst and illegal, It is submitted that the workman submitted
his appeal and was granted a personal hearing by the
appellate authority. The appellate authority has examined
the entire record of inquiry as well as the appeal of the
workman and also considered his views expressed in his
personal hearing and concluded that there was no reason
to deviate from the decision of the competent authority
and accordingly the appeal of the workman was dismissed.
A detailed order dated 06-06-2003 was passed after carefully

. examining each and every objection of the workman

vis-a-vis the findings of the inquiry officer.

That the contents of para 6(B) are again misconceived,
hence denied. In a domestic inquiry strict rules and law of
evidence do not apply. A domestic inquiry cannot be treated
on the same footing as a criminal trial. Even otherwise, the
evidence on record in the present inquiry is sufficient for
any prudent person to come to a conclusion that the
workman is guiity of the charges levelled against him. It is
a settled principle of law that even if there are more than
one conclusion possible or any other conclusion can also
be drawn even then. If the conclusion drawn by the inquiry
officer is based on some evidence, then it cannot be treated
as perverse. Some of the charges levelled against the
workman have been held proved by the inquiry officer.

That the contents of para 6 (C) are again illegal and
misconceived, hence denied. In a domestic inquiry the
charges of misconducts need not be proved to the hilt. If

~ the circumstances are indicative of certain facts, even the

same can be bonafidely inferred. In a domestic inquiry the
even circumstantial evidence is admissible. The inquiry
officer found the charge number one proved based on the
documentary evidence. Even otherwise, the disciplinary
authority has examined the report of the inquiry officer
together with the entire record of inquiry including the
evidence on record and he has also independently reached
the conclusion that the workman is guilty of several
charges. 1t is categorically denied that the report of the
inquiry officer is based on no evidence and is perverse.

That the contents of para 6 (D) are argumentative
and legal. A caregul perusal of the report of the inquiry
officer with regard to the charge number seven would
convince this Hon'ble Court that the inquiry officer has
found the charge to have been proved. He has referred to
the evidence of Shri P. S. Sehgal and Shri Baleshwar Prasad
Tyagl and has drawn conclusion based thereon. However,
in the last paragraph relating to charge No. 7 the inquiry.
officer has relied on technicality and has not found the
charge to have been proved, because the hand writing
expert was not examined. The disciplinary authority has
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not disagreed with the findings of the inquiry officer, but
has ignored his conclusion, which, in relation to charge
number seven is contrary to the evidence on record. In the
present case, the disciplinary authority has only ignored
the conclusion and has not disagreed with the findings of
the inquiry officer. Therefore, the p]‘mCIple of law laid down
by the Hon'ble Supreme Court of India in this regard has
no relevance in respect of the present matter.

" That the contents of para 6 (E) are mosconceived,
hence denied. The Hon’ble Supreme Court in the case of
Mohd. Ramzan Khan has stated as follows :—

“We make it clear that, whenever there has been an
inquiry officer and he has furnished a report to the
disciplinary authority at the conclusion of the inquiry .
held, the delinquent, guilty of all orany of the charges
with proposal of any particular punishment or not, is
entitled to a copy of such report and will also be
entitled to make a representation against it, if he so
desires and non-furnishing. of the report would
amount to violation of rules of natural justice and
make the final order liable to be challenged hereafter.”

The principle of natural justice does not lay down
that, the inquiry report has to be furnished before agreeing
with the report of the inquiry officer and before coming to
any conclusion by the employer. The delinquent/workman
had the opportunity to submit his objections relating to
the inquiry report before the appellate authority. In any
event, the copy of the inquiry report was furnished to the
workman along with the tentative decision dated
27-01-1998. Subsequent to that, he was granted the
opportunity of personal hearing on 08-06-2001 and only
thereafter the final order dated 20th October 2001 was
passed.

_ That the contents of para 6 (F) are illegal and
misconceived, hence tenied. The appellate authority has
applied its mind to the record of inquiry and has dealt with
each charge of misconduct vis-a-vis the objections raised
by the workman in detail. The charge number seven has
been found proved on the basis of oral evidence which is
- absolutely valid and proper. In a domestic’ inquiry, the
charges need not be proved to the hilt. The standards of
evidence are not the same as are applied in criminal frials.
Even the report of the handwriting expert is not conclusive.
In law it is only treated as an opinion. There may be other
circumstances and a naked eye comparison of the disputed
signatures with the admitted signatures may lead to some
other conclusion. The misconducts relating to financial
irregularities in banking institutions are very sensitive and
in such cases, the confidence of the employer bank in the
employee is tost and the bank is not expected to treat such

matters with the sme yardsticks as is applied in the.case of ~

criminal trials.

That the contents of para 6 (G) are illegal and
misconceived, hence denied. The workman in his
desperation is banking upon the technicalities of rules of
_ evidence, which do not apply in the matter of disciplinary
actions of the departmental inquiries.

That the contents of para 7 are illegal and
misconceived, hence denied. It is submitted that the charges
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of misconducts levelled and found proved against the
workman relate to financial irregularities and there was no
motive to victimize him and therefore, the trust and
confidence reposed by the bank in him was shaken and in
such matters the dismissal from services is to be treated as
valid and proper. The workman is not entitled to any relief.

That the contents of para 8 in the form of the prayer
are illegal and misconceived. The workman has not verified
the contents of his statemént of claim and therefore, the
entire statement of claim has been rendered invalid and
deserves to be expunged from records.

That it is submitted that the services of the workman
were dismissed as a sequéi to a fair and proper domestic
inquiry conducted into the charges of serious misconducts
relating to financial irregularities against the concerned
workman. However, if this Hon'ble Court at any stage of
the case comes to the conclusion that the inquiry conducted
by the management was not fair and proper and/or the
report of the inquiry officér is perverse, then this Hon'ble
Court in accordance with settled principles of law, grant
opportunity 10 the management to prove the charpes of
misconducts afresh before this Hon'ble Court by adducing
evidence on merits.

The workman applicant has filed rejoinder. In his

~ rejoinder he has reiterated the everments of his claimn

statement and has denied most of the paras of the written
statements. The management has also denied most of the

- paras of the claim statement

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman-
applicant that he has been falsely implicated in fictitious
opening of account and withdrawal of Rs.19,000/-. The
workman was not concerned with the transaction alleged.

It was further submitted that the findings of the
Inquiry Officer are based on no evidence. The Inquiry
Officer has held that most of the charges are
circumstancially proved and he has found some charges
not proved. '

1t is necessary to discuss the charges levelled against

the workman. The first charge reads as hereunder :—
“““You fixtitiously and fraudulently opened a fixtitious
SIB Account No. 20510 in the name of Shri S. K. Sharma
while the original account No, 20510 in the name of Shri
Sharad Kumar (Minor) UNG and Mrs. Meena Mathur and
Shri Deepak Mathur has already been closed on

-02-05-1989.” =

The Inquiry Officer has given findings that

" keéping all facts in mind the charge is circumstancially

proved, The Inquiry Officer has referred to documents
D-,D-2,D-3 & D-4.

From perusal of the statement of the witnesses and
their cross-examination it transpires that no question has
been ‘asked from the witnesses as to who prepared these
documents. | have thoroughly gone through the entire
evidence adduced during the course of inquiry by the
Presenting Officer but no question has been asked
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regarding the document D-1 to B-4. Even no witnesses has
stated that these documents have been prepared by the
CSE. During the evidence of the witnesses these documents
were not exhibited by them and these documents were not
even confronted to the CSE. No departmental witness has
stated even casually that the CSE either prepared the
documents himseif or got them prepared. It has not been
proved during the course of inquiry.

The inquiry Officer has mentioned these documents
in his findings but nowhere he has even drawn presumption
that these documents cannot be prepared by any person
other than the CSE. The Inquiry Officer has not even held
that he compared the writing himself.

The Inquiry Officer has given his concluding ﬁnding
as hereunder :—

“Perusing the forgery of accounts as D | to D 4 and

the case pleaded by the Presenting Officer the circumstance
so suggest that charges appear tenable.”

The Inquiry Officer has himself perused the forged
documents D | to D4 and it was pleaded by the Presenting
Officer that the charges are proved. He drew the inference
that the circumstances suggest that the charge appear
tenable. It has not been anywhere mentioned as to who
was responsible for forging the documents.

“Defence has not produced any evidence/documents
against the above charge No.l. Though the defence has
also the brief statement of EP A mentioning that this charge
is untrue.” '

“Keeping all facts in mind the charge is
circumstanciafly proved.”

This is the entire finding given by the Inquiry Cfficer,
Prior to this finding the Inquiry Officer has only narrated
the documents. It has not been anywhere mentioned as to
who was responsible for the forgery of these documents.
In case there is forgery of documents and charge regarding
the same is levelled against an employee by perusing those
documents none can draw infepence that the documents
have been forged by the CSE. The Inquiry Officer even has
nowhere stated that there is every possibility that the
alleged forged documents have been prepared by the CSE.

[n case of circumstancial evidence, the circumstances
are narrated and they are correlated and only then inevitable
inference is drawn. In the instant case the Inquiry Officer
has given the details of D i to D 4 and he has concluded on
the argument of the Presenting Officer that the charge
appear tenable and thereafter he has given his finding that
keeping all the facts in mind the charge is circumstancially
proved. The facts which the inquiry Officer had in mind at
that time have not been narrated. No finding cai be »*--~
on the facts in mind. There must be e u;mmg inthe m?}lﬂ;y
evidence to suggest 0 s torged documTents have been
prepared either by the CSE or he got that prepared or he
was accountable for the preparation of those documents.

. | have gone through the entire oral evidence of the
witness. No witness has anywhett stated that D 1 to D 4
hgyc been forged or prepared by the CSE. In such
circumstance there is rio evidence regarding the preparation
and forgery of the documents [3 1 & D 4. The Inquiry Officer

may have the knowledge of their preparation but without
cogent evidence he cannot say that the charge is
circumstancially proved. He has to state the facts which he
contemplated in his mind. There is no mention of the facts
that was in the mind of an Inquiry Officer. The finding is
not given on the facts in the mind of a Inquiry Officer. The
finding is always based on evidence.

Charge No. 2 reads as hereunder :

“You originated fixtitious entry for Rs. 10, 832.16 by
S/F in the above SB Account with ulterior motive of
fradualant withdrawal.”

In the finding of this charge also the Inquiry Officer
has stated as hereunder \—

“Considering all these facts and my comments
figuring against and documents D1 to D 4 while answering

" charge No. 1 and the fact that EPA in his defence has not

produced any evidence/documents in his favour. This
charge is also proved circumstanciaiiy.” _

The Inquiry Officer should have mentioned the facts
which he considered but there is no mention of the facts in
his findings. Prior to this finding he has specified the
documents D 1 to D4 and he has not any where said that
these documents have been forged or prepared by the

" CSE. There is no.oral evidence on this point by any of the

departmental witnesses. it appears that the Inquiry Officer
was of the view that it was the duty of the CSE to produce

‘evidence and documents in his favour on the charges. In

the absence of any evidence from the side of the defence
the Inguiry Officer has held that the charges are
citcumstancially proved.

The settled principle of law is that the charges fevelled
are to be proved by cogent evidence by the departmental
witnesses. [n the instant case the Inquiry Officer has found
the charges proved circumstanciaily as no evidence has
been adduced by the defence. The deférice Is not duty
bound to produce documents. The charges are proved ot
disproved on the testimony of the departmental witnesses

-and the documents, The findings of the Inquiry Officer is

quite perverse. He cannot held a chatge circumstancially
proved as défence has not given any evidéfiee and defence
has not produced any document. The defence has &!!"‘e‘ady
taken the case that the forgery has not been committed by
the CSE. So the inquiry Officer should have drawn
conclusion from the evidénice that was adduced during the
course of inquiry. He has based ti$ fifidings for non
production of evidence or documents by the defence which
is absolutely perverse and illegal, Such findings cannot be
sustained by -even-any ressohdble man. There must be
SOME guidenee connecting the CSE for the forgery of the
documents enumerated above. There is no evidence and

“even there is no scrap of paper to suggest that the CSE

prepared the documents. The Inquiry Officer has found
this charge also proved circumstancial]y'wathout any
evidence not to speak of reliable evidence. It is a case of no

evidence.

Charge No. 3 reads as hereunder :—

“{ssuance of cheque froms No. 572726 to 572750 in
above SB A/c No. 20510 allegedly opened by EPA
fixtitiously.”
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The Inquiry Officer has found this charge also
proved circumstancially whereas the departmental witness
W3 has desposed that he handedover the cheque books
to the CSE after completing the entire formalities. For
issuance of cheque books signature of the account holder
is taken on the régister by the account holder. There is a
different section for issuing cheques. An officer is

authorised to issue cheque after completing ail the’

formalities. in case the officer concemed has issued the
cheques after complying with the entire formalities it cannot
be said that the CSE was responsible for the cheque bocks
being handedover to a fixtitious account holder. It is the
duty of the authorised officer to go through the entire
records and thereafter issue cheque books. [fcheque books
have been issued aftér complying with the formalities
prescribed in that behalf, the CSE cannot be held
responsible for any irregularities committed by ths
authorised officer. He is only concern to handover the
cheque books to the account helder which has been izsued
by the authorised officer.

1t was submitted that the authorised officer has
deposed that he issued the cheque books after complying
with all the formalities. The CSE was to handover the same
to the account holders. In case the account was forged
and fixtitious the concerned officer should not have issued
two cheque books. The Inquiry Officer has written that
censidering the above facts this charge is also
circumstancially proved. He has not again narrated the
circumstances under which two cheque books were issued,
He has illegally found this charge proved circumstantially.

Charge No. 4 reads as hereunder :—

“Putting through an entry of Rs. 1000/ by cash on
18-05-1994 in the above account with ulterior motive.”

The Inquiry Officer has again relied on document
No. D3 and it has not been proved that document No. D3 is
in the handwriting of the CSE and it was prepared by the
CSE. There is even no oral evidence on this point. The
Inquiry Officer has held that his handwriting is not certified
by any finger/writing expert. [f a document is alleged to be
forged then it is necessary to get a report of handwriting
expert. 1f the Inquiry Officer was himseif in the know of the
writings of the CSE he should so state in his findings. In
this case no witness has said that the document D-3 was
prepared by the CSE. In case there is no handwriting repott
atleast some witness would prove the fact that the
document D-3 was prepared by the CSE and such
circumstance should be narrated. But the Inquiry Officer
has again held that this charge is circumstancially proved.
Charge No.5 reads as hereunder:

“Fradualently deduction of entry for Rs. 3268.95 from

SB A/c No. 21072 of Smt. Shanti Naithal and entering

the same on 31-03-94 in SB A/c No. 20510 with ulterior

Motive.”

The Inquiry Officer has specifically referred to
documents D-5 to D-6. There is no evidence as to who
prepared this debit voucher. No witness has deposed that
this document has been written by the CSE. Even none has
deposed that none else than the CSE can prepare this
document, still the Inquiry Officer has held considered so

many facts and witness/documents circumstances so
suggest that the charge is provable and hence it is
circumstancially proved.

There is no oral evidence regarding this charge. No
witness has deposed that the alleged voucher was prepared
by the CSE. There may be circumstance in which none
other than the CSE can prepare this voucher but there is no
even such evidence, still the Inquiry Officer has held that
the charge is provable and hence it is circumstancially
proved.

Chargé No. 6 reads as hereunder :—

“'Fradualently making an entry of Rs. 5775 on
25-08-94 in SB A/c No. 20510 whereas the entry
pertained to A/c of Shri R.S. Tiwari.”

" The Inquiry Officer has stated that this was credit
voucher dated 15-08-94 for Rs. 5775 and made in the name
of Shri'R.S. Tiwari duly passed. This voucher was duly
passed as has been held by the Inquiry Officer, then it
cannot be alleged that the CSE prepared and passed this
document, The document is passed by the concerned.
officer after considering the entire records and facts. If it
was duly passed how the CSE can be said to have been
forged this document. Again the Inquiry Officer has given
his finding as hereunder —

“Considering the various documents/evidence and
the other facts stated in the report this charge is also
circumstancially proved.”

No witness has stated that this voucher was prepared
by the CSE. It has not been shown to any witness and not
even'to CSE. In departmental proceedings this document
should have been shown to the departmental witnesses
and the CSE should also have been confronted with it. 1
have gone through the entire oral evidence. It has not
been stated anywhere that the voucher was prepared by
the CSE since this voucher was duly passed as has been
stated by the Inquiry Officer, the CSE.cannot be involved
for forgering this document.

Charge No.7 reads as hereunder:—

“Making payment of 6 ché’ques amounting -to
Rs. 13650 while working as Tellerand pocketmg the same
amount.”

The Inquiry Officer has found this charge not proved
as there was no opinion of the handwriting expert regarding
forgery of the sighature and he has held that it cannot be
said that the CSE has drawn the amount. The Inquiry Officer
has held that this charge cannot be established and proved.

Charge No. 8 reads as hereunder —

“Pocketing and paymeﬁt of 2 cheques amounting to
Rs. 6000 from the above SB A/c. No. 20510.”

The Inquiry Officer has found this charge also proved
but again the circumstances have not been narrated. He
has found charge Nos. 9 and 10 not proved.

To conclude the Inquiry Officer has found charge
Nos. 1to 6 & 8 circumstancially proved and charge Nos 7,
9 & 10 not proved.
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It was submitted that the disciplinary authority has
found charge No.7 proved but he has not given reasons
for his findings whereas the Inquiry Officer has discussed
in detail and has held that charge Nos. 7,9 and 10 could
not be established and proved by the evidence adduced in
the departmental inquiry. It is of course true that the
disciplinary authority may disagree with the findings of
the Inquiry Officer but he has to give his own finding. He
has not given any cogent reason for disbelieving the
findings of the Inquiry Officer. In case the charge is not
proved and the disciplinary authority held it to be proved
he should have analysed the evidence adduced in the
inquiry and on the basis of that he should held the charges
proved which have not been found proved by the Inguiry
Officer. In the instant case there is no analysis of evidence
of the inquiry by the disciplinary authority. So the findings
of the disciplinary authority are also perverse and not
supported by any evidence.

It was submitted from the side of the management
that in a departimental proceedings charge can be held
proved on hearsay evidence and even on sole testimony
of a witness and preponderance of probability. The
prepondrance of probability should be established by the
inquiry Officer. The Inquiry Officer has nowhere mentioned
the probability which are prepondering.

The following case law has been cited by the counsel
of the management: (1997) 76 FLR page 532 SC, 1972 (25)

FLR page 45 SC,2001 (89) FLR page 427 SC, 1983(47) FLR

page 398 SC.

It has been held that in case there are discripancies
in evidence inquiry is not a criminal trial and in an inquiry
charge is not to be proved beyond doubt. Sophisticated
and technical rules of evidence act are not applicable in
inquiry. Preponderance of probability and some materials
on records would be necessary to reach the conclusion
whether or not the delinquent has committed misconduct.
It is of course true that the findings of the Inquiry Officer
cannot be held perverse until they are not supported by
any evidence. | have perused the entire law cited above. It

is a case of no evidence. There is no material on the record

in the inquiry proceeding by which the charges can be
held proved. It is not a case of discrepancies in evidence. It
is a case of no'evidence.

It was further submitted that charges can stand
proved by circumstancially evidence. In the instant case
the circumstances have not been narrated. Without
narrating the circumstances it cannot be hetd that the
charge is circumstancially proved.

My attention was drawn to 1999 (820) FLR page
1004 SC. it has been held that the disciplinary authority on
receiving the report of the inquiry Officer may or may not
agree with the findings recorded by latter. In case of
disagreement he has to record the reasons for his
disagreement then to record his own findings if the evidence

is available on record. In the instant case the disciplinary
authority has disagreed with the findings of the Inquiry
Officer. But has not given his own reason or analysis of
evidence to hold the charges proved which were found
not proved by the Inquiry Officer,

It was submitted from the side of the management
that principles of natural justice have been followed and
sufficient opportunity has been given to the workman, From
perusal of the inquiry repbrt it transpires that the defence
has cross examined the witness and opportunity to the
defence has also been provided so principles of natural
justice have been observed.

It was submitted from the side of the management
that it has been held in 2003 (97) FLR page 1153 SC that
Court has power to compare the writing and decide the
matter in case there is no expert evidence. The Inquiry
Officer has nowhere compared the writing and held that
the writing was of the CSE. So this case law is also not
applicable.

It was further submitted by the side of the
management that it has been held in 2005 SC (185) page 395
B that in domestic inquiry the strict standards of proof do
not apply. It is only preponderance of probabifity which is
to be seen. In the instant case the Inquiry Officer has not
mentioned the preponderance of probability attaining in
this case so findings are not based everi on preponderance
of probability. This case law is also not applicable.

It was submitted from the side of the workman that
the workman was not provided any lawyer. It has not come
anywhere in the inquiry that he should be permitted to
engage lawyer. He has engaged his authorised
representative and he has cross examined all the witnesses.
There is no merit in this contention,

I have perused the entire inquiry proceedings. The
department has observed the principles of natural justice
and there is no violation of the same. Therte is no objection
that documents have not been supplied to the workman.
These contentions of the workman are not tenable. The
law cited by the management is not applicable in the facts
and circumstances of the present case.

It was submitted from the side of the workman that
the Inquiry Officer has found the charges proved on the
basis of circumstancial evidence but he has not established
the circumstances. For establishing the facts on the basis
of surroundings circumstances all the circumstances must
be mentioned from which the conclusion is drawn and such
circumstances should be established. In the instant case
the Inquiry Officer has not even mentioned a single
circumstance and has held iilegally that the charges are
proved on the basis of circumstanciai evidence.
Circumstancial evidence always relates to fact and in case
circumstances are not narrated and established, the fact
cannot be deemed proved.
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It becomes obvious that the Inquiry Officer has found

the charges proved as the CSE has not adduced any -

evidence and he has not filed any document in support of
his case. The CSE has completely denied the charges. As
such he is not expected to give negative evidence. The
general principle is that a party who asserts the affirmative
of an issue, the burden of proof lies on him to prove that
fact as it is easy to prove the affirmative than to prove the
negative. It has been affirmed by the management that the
CSE has forged and fabricated the accounts so the initial
burden was on the management to prove the forgery and
withdrawal of money. The CSE cannot be asked to dis-
prove the forgeryand withdrawal of money. So the inquiry
Officer has held the charges proved on the ground that the
workman has not adduced evidence and filed documents.
The Inquiry Officer has thrown the burden on the CSE to
disprove the ¢harges. The management has first to prove

-the charges and thereupon the CSE may be called to
disprove it. In the instant inquiry the management has failed
to prove the charges and the charges cannot be held to be
proved as the CSE has not adduced evidence. The inquiry
Officer while giving his finding has not kept in mind the
well established rule and procedure of law. The CSE is not
required to disprove the charges and charges cannot be
held. proved as the CSE has not adduced any evidence.
The Inquiry Officer has followed illegal procedure.

it is of course true that standard of proof of criminal

trial are not required in proving the charges in domestic -

inquiry. The strict rules of evidence act are not applicable
in domestic inquiry. Hearsay evidence or preponderance
of probability are sufficient t hold the charges proved. It
is settled law that insufficiency of evidence is not to be
considered by the Tribunal in judicial review of inquiry.
But there must be some evidence.

It has been held in AIR 1977 Supreme Court 1512
that in a domestic inquiry the strict and sophisticated rules
of evidence under the Evidence Act may not apply. All
materials which are logically probative for a prudent mind
are permissible. There is no allergy to hearsay evidence
provided it has reasonable nexus and credibility. The
departmental authorities and administrative tribunals must
be careful in evaluating such material and should not glibly
swallow what is strictly speaking not relevant under the
Evidence Act.

T'he sufficiency of evidence in proof of the finding
by a domestic tribunal is beyond scrutiny. Absence of any
evidence in support of a finding is certaindy available for
the court to look into because it amounts to an error of law
. apparent on the record.

There is no evidence in the instant case.

In the instant case the CSE has been charged with
forgery of certain documents. Four departmental witnesses
have been examined. No witness has stated that the
documents have been forged by the CSE. No witness has

even deposedthat the handwriting of the forged documents
are that of the CSE by perusal of naked eyes. Even- the
Inquiry Officer has not held that he compared the writing
of the forged documents with naked eyes and found
resemblance with the writing of the CSE. The departmental
witnesses are working with the CSE and they have better
knowledge of the handwriting of the CSE but they have
not stated that forged documents appear to be written and
prepared by the CSE. The disciplinary authority is not
presumed to have knowledge of the writing of the CSE. His
findings are of no merit. His findings on charge No.7 are of
no merit. He has illegally held charge No.7 to be proved
whereas it has not been proved by the Inquiry Officer. The
findings of the disciplinary authority are perverse.

The CSE has been awarded the capital punishment
of dismissal. Dismissal involves economic death of a
workman and when such penalty is imposed the
management should be cautious enough and the

"documents said to be forged should be thoroughly

scrutinised. The report of some handwriting expert is

~ essential to prove the fact that the CSE has forged these

documents. In case technical rules of evidence are not
applicable in domestic inquiry, the witnesses should have

 stated that the writing of the forged documents is similar at

least with the writing of the CSE. Witnesses may depose
that from perusal of bare naked eyes the writing appears to
be of the CSE. In this case no witness, not even the Inquiry
Officer has stated that on comparision the forged writing
has resemblance with that of the CSE. In such circumstances
it is held that no document has been forged by the CSE.
The charges levelled against the CSE have been illegally
found circumstancially preved by the Inquiry Officer and
disciplinary authority has also found charge No.7 illegally
proved. This is a case of no evidence. I have perused the
entire case law cited by the management. These case laws
are not applicable in the facts and circumstances of the
present case.

The charges levelled against the CSE are not proved.
There is no evidence in the inquiry. The inquiry vitiates as
the findings are illegal and perverse. It is set aside.

The reference is replied thus -
The action ofthe Assistant General Manager, Region- 11,

- Meerut in imposing the punishment of dismissal from the

servjces on Shri Y.K.Malik, S/o. Late Shrj O.P. Malik, Teller
w.e.f. 20-10-2001 is neither just nor fair nor legal. The
workman applicant is entitled to be reinstated -
w.e.f. 20-10-2001 along with all the consequential benefits .
and full back wages. The respondent/bank is directed to
reinstate the workman applicant and pay him the entire
arrears of wages within one month from the publication of
the award. . :

" Award is given accordingly.
Date : 27-.07-2006
R.N. RAI, Presiding Officer
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[E TE-20012/238/2001 -3E.3L(E1-1) ]
T T, T, 3R afas
New Delhi, the 2nd August, 2006

5.0. 3427.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 116/

2001) of the Central Government Industrial Tribunal-cum- -

Labour Court, Dhanbad-I now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the manangement of BCCL and their workman, which
was received by the Central Government on 1-8-2006,

[No.L-20012/238/2001-IR(C-I)]
‘ S.5. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
{NO.1), DHANBAD

In the matter of a reference under section 10(13(d) & (2A)
of the Industrial Disputes Act, 1947

Reference No. 116 0of 2001

Parties: Employers in relation to the management of
Sijua Area of M/s. BCCL
AND
Their Workmen.
Present: SHRISARJUPRASAD, Presiding Officer,

Appearances :

For the Employers : ShriDXK. Verma,
' Advocate
For the Workman - None
State . Jharkhand Industry :- Coal

AWARD

By order No. L-20012/238/2001-1R(C-1) dated,
3-5-2001 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dlspute
for adjudication to this Tribunal.

““Whether the demand of the Bihar Janata Khan
Mazdoor Sangh from the management of BCCL Sijua
Area for regularisation of $/Shri Chandrika Sharma,
Vishwanath Gope and Madan Tiwari, pay loaders
operators to the post of Shift foreman and promotion
of Shri Bahrun Islam, Fitter to the post of Asstt.
Foreman is just, fair and proper? If so, to what relief
are the workmen concerned entitled and from what
date ?”

‘2. The case is pending for evidence of the workmen/
sponsoring union since 2-1-2003 and inspite of
several adjournment the sponsoring union/workmen is not
producing any evidence. The sponsoring union/
Concerned workmen is not taking stép since 5-1-2006.

In the result | render no Dispute Award in this.
Case.

SARJU PRASAD, Presiding Officer
72 feeet, 2 avrd, 2006
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New Delhi, the 2nd August, 2006

8.0, 3428.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 156/
2000} of the Central Government Industrial Tribunal-cum-
Labour Court, Dhanbad-1 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the manangement of BCCL and their workman, which
was received by the Central Government on 1-8-2006.

{No. L-20012/406/1999-IR(C-1)]

© 8.5.GUPTA, Under Secy.

ANNEXURE
BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
' (NO. 1), AT DHANBAD
1n the matter of a reference under section 10(1)(d) & (2A)
of the Industrial Disputes Act, 1947

Reference No. 156 of 2000

Employers in_. relation to the mangement of
Barora Area of M/s. BCCL

AND
Their Workmen.

Parties :
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Present :
SHRISARJU PRASAD, Presiding Officer
APPEARANCES
For the Employers : Shri B.M. Prasad,
_ Advocate
For the Workman . : Shri B.N, Singh,
Advocate
State : Jharkhand
Industry : Coal
Dated : 6-7-2006
AWARD

_ Byorder No. L-20012/406/99/IR{C-1) dated, 7-3-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2ZA) of Section 10 of the
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal.

‘“Whether the action of the management of BCCL
Barora Area-l in not accepting the resignation of
Smt. Chipi Kumharin under VRS and therefore,
denying employment to the dependent son is
justified ? Ifnot, to what relief is the workman or her
dependent son entitled ?”

. 2. Today was the date fixed for the evidence of the
workmen/sponsoring union is absenting since long. Sri

B.N. Singh representative of the sponsoring union submits
that neither the concerned workman/nor the sponsoring
‘union is in touch with him. Therefore, he prays for passing
no dispute award.

From the record it appears that the workman is
absenting since 18-8-2003 and the concerned workmen/
union is not taking any step for adducing evidence.

In the result I render no Dispute Award.
SARJU PRASAD, Presiding Officer.

¢ fe=it, 2 s, 2006
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New Delhi, the 2nd August, 2006

5.0 3429.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Ceniral
Government hereby publishes the award (Ref. No. 315/

2000) of the Central Government Industrial Tribunal-cum-

Labour court, Dhanbad-I as shown in the Annesure in the

Industrial Dispute between the employers in relation to the

manangement of BCCL and their workman, which was
received by the Central Government on 1-8-2006.

[No. L-20012/195/2000-1R(C-T)]

N S.S. GUPTA, Under Secy.

ANNEXURE ‘

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO.1), DHANBAD

In the 'matter of a reference under section 10(1)(d) & (2A)
of the Industrial Disputes Act, [947

Referénce No. 315 of 2000

Parties: Employers in relation to the mangement of
Kankanee Colliery of M/s. BCCL.
AND '
Their Workmen.

Pr_esen_t : 7
. SHRISARJUPRASAD, Presiding Officer,
APPEARANCES: S

For the Employers : ShriD.K. Verma,
Advocate
For the Workman_ : ShriB.N. Singh,
. Advocate
State ' . Jharkhand
Industry ; Coal

dated, 7th July, 2006

AWARD

By order No. L-20012/195/2000 -IR(C-1) dated,
18-10-2000 the Central Govemment in the Ministry of Labour

"has, in exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :—

**Whether the action of the management of Kankanee
Colliery of M/s. BCCL in dismissing Sri Ram Ekbal
Dusad, Pump Operator from the services of the
company w.e.f. 9-4-99 is justified ? 1f not, to what
reliefis the concerned workman entitled ?7

2. Sri B.N. Singh, representative of the concerned
workman/sponsoring union submits that he has got no
instructions since long and they had lost interest to contest
this case. He submits and prays for passing a no Dispute
Award. o

In such, circumstances I render no Dispute Award.
SARJU PRASAD, Presiding Officer
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New Delhi, the 2nd August, 2006
$.0. 3430.--In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 ef 1947) the Central -

Government hereby publishes the award (Ref. No. 246/
1994) of the Central Governiment Industrial Tribunal/Labour
Court, Dhanbad-l now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
manangement of BCCL and their workman, which was
received by the Central Government on 1-8-2006.

[No. L-20012/304/1993-1R (C-1)]
S.5. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

In the matter of a reference under Section 10(1)(d) & (2A)
of the Industrial Disputes Act, 1947

Reference No. 246 of 1994

The Employers in relation to the mangement
of Chainpur Siding of M/s. B.C.C.L. |

Al

Thewr W orkr‘nen.

Parties -

Present :
Shri Sarju Prasad,

Appearances:

: Presiding Officer,

For the Employers : ShriDK. Verma, Adv.

For the Workman : None
State : - : Jharkhand
" Industry : Coal
Dated, the 11th July, 2006
AWARD

By order No. L-20012/(304)/93/IR/Coal-1 dated,
25-10-1994, the Central Government in the Ministry of
Labour has. in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A) of Section 10
ofthe Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal.

““Whether the action of the management not to
regularise Shri Kaleshwar Bauri as Coal Receiving
Munshi after getting the job done by him since more
than a vear is legal and justified 7 1f not, to what
relief the workman is entitled 7"

2. The present case is pending for adducing
evidence by the workmen/sponsoting union since 17-12-
2003 and inspite of several adjournment the concerned
workmen/sponsoring union has not taken any step since
last several dates.

Therefore in such circumstances, | render no dispute
award.

_ SARJUPRASAD, Presiding Ofﬁc_er
=2 faeedt, 2 s, 2006
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New Delhi, the 2nd August, 2006

$.0. 3431.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 11/2000)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
manangement of BCCL and their workman, which was
received by the Central Government on 1-8-2006.

[No. L-20012/255/1999-1R(C-1)]
§.5.GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

In the matter of a reference under Section 10(1)(d) & (2A)
of the Industrial Disputes Act, 1947

Relerence No, 11 of 2000

Parties: Employers in relation to the mangement of
Sijua Area of M/s. BCCL.
 Awd |
Their Workmen
Present :' :
Shri Sarju Prasad, . Presiding Officer,
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Appearances :
For the Employers - . Shri H. Nath,
Adv. '
For the Workman : ShriB.B. Pandey,
_ Adv.
State "+ Jharkhand
Industry : Coal '
Dated 12th July, 2006

AWARD

By order No. 1.-20012/255/99 (C-1) dated, 20-12-1999
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal. -

*““Whether the demand of the union to regularise
S/Shri Nepal Mandal & 5 others as per list in service
paying Cat. I wages is justified? If yes, to what relief
these workmen are entitled and from what date?
Whether the termination of these workmen by the
management is justified ? if not, to what relief the
concerned workmen are entitled 7

- 2. Thecase is pending for evidence of the workman/
sponsoring union since 20-3-2003 but the concerned
workman are not turning up for giving evidence. The learned
lawyer Sri Pandey appearing for the sponsoring union
submited that the concerned workman is not interested to
contest this case. '

Since several adjournment has been given for
adducing evidence by the workman/spensering union and
they are not interested in adducing evidence.

Therefore, I render no dispute award.

SARJU PRASAD, Presiding Officer. -

¢ femett, 2 oTTEd, 2006
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New Delhi, the 2nd August, 2006
5.0. 3432.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref, No. 93/1998)

of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-] now as shown in the Annexure in the

2495 Gl/06—15

Industrial Dispute between the employers in relation to the
manangement of CCL and their workman, which was
received by the Central Government on 1-8-2006.

[No. L-20012/225/1998-1R(C-1)]
S.S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO.1), DHANBAD

ln_' the matter of a reference under Section 10(1)(d) & (2A)
of the Industrial Disputes Act, 1947

Reference No. 93 of 1998

Parties: Employers in relation to the mangement of
Dhori Colliery of M/s. CCL.
And
Their Workmen.
Present : N
Shri Sarju Prasad, . Presiding Officer,
Appearances
For the Employers . ShriD.K. Verma,
+ Adv.
For the Workman : None. -
State ' : Jharkhand
Industry : Coal ,
' dated, 12th July, 2006

AWARD

By order No. L-20012/225/98-1R (C-1) dated,
22/25-9-98 the Central Govemment in the Ministry of Labour
has, in exercise of the powers conferred by clausé (d) of
sub-section (1) and sub-section (2A) of Section 10 of the
Industria! Disputes Act, 1947 referred the following dispute -
for adjudication to this Tribuna!.

*“Whether the action of the management of Dhori
Colliery of M/s. C.C. Ltd., P.O. Dhori, Dist. Bokaro in
denying regularisation and payment of wage as per
NCWA to §/Shri P.B, Rana and 26 others (as per list
annexed) is justified ? If not, to what relief are
concerned workmen entitled to ?”

2. This case is pending for evidence of the workmen

_ since 8-3-2000 inspite of adjournment . for last 3 years

neither the workmen/sponsoring union are appearing in
this case nor they are producing any witness. Sri B.N.
Singh, representative of the workman submits that the
‘workman are not interested to contest the case.

In the result I render no dispute award.
SARJUPRASAD, Presiding Officer
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New Delhi, the 2nd August, 2006

5.0. 3433.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 69/1998)
of the Central Government Industrial Tribunal-cum-Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute berween the employers in relation to the
manangement of BCCL and their workmen, which was
received by the Central Government on 1-8-2006.

[No. L-20012/657/97-IR(C-1)]
5. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

In the matter of a reference under section 10(1)(d) & (2A)
of the Industrial Disputes Act, 1947

Reference No. 69 0f 1998
PARTIES

Employers in relation to the management of Tetulmari
Colliery of M/s. BCCL.
And
Their Workmen.
PRESENT
SHRI SARJU PRASAD, Presiding Officer
APPEARANCES |
For the Emplovers . Shri D.K.Verma, Advocate

For the Workmen :- Shri B.B. Pandey, Advocate

State : Jharkhand
Industry : Coal
Dated, 14-7-2006
AWARD

By order No. 1.-20012/657/97-IR (C-1) dated,
14-8-98 the Central Government in the Ministry of Labour
has, in exercise of the powers conferved by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of the

Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :

““Whether the action of the management of Tetulmari

Colliery of M/s. BCCL in not reinstating Sri Nepal

Thakur, Ex-Truck/Dumper Driver, who was dismissed

from the service w.¢.f, 5-3-80 of the company (as the

workman concerned was acquitted by the Hon’ble

IM. Ist class, Chas vide his judgment dt. 22-6-91

from the charges levelled against him for which his

service has been dismissed w.e.f. 5-3-80 by the
management) is legal & justified 7 If not, to what
relief the workmen entitled to ?”

2. Today is the date fixed for the evidence of the
workmen, but the concerned workman/sponsoring union
are not present. The learmed laywer of the union/concerned
workmen submits that they are not interested to prosecute
the case. Hence, no dispute Award may be passed.

In the result | render no dispute award.

SARJU PRASAD, Presiding Officer
7§ fioelt, 2 s, 2006

WIW, 34343 forr sififEm, 1947 (1947
F14) H WT 17 F ITE0 §, F549 TER O T H,
fa. # wevdy % dag HEeE ot o9 wdenl & |,
aEu H e sikifer frar ¥ 9= wer et
AT 9 =T gTER-1 % vEe (E3d e 50/99)
1 W FE €, T R TR Y 1-8-2006 F WS
3T ol

(9. Te-20012/417/98-31E 3 (H-1)]
TH. T, T, AL Wi
New Delhi, the 2nd August, 2006

5.0. 3434.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 50/99)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-l now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
manangement of BCCL and their workman, which was
received by the Central Government on 1-8-2006.

[No.L-20012/417/98-IR(C-T)]
5. S. GUPTA, Under Secy.
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

Reference No. 50 0of 1999

Employers in relation to the mangement of
Sendra Bansjora Colliery of M/s. BCCL.

And
Their Workmen,
Present : SHRI SARJUPRASAD, Presiding Officer

Parties :
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Appearances :
For the Employer : None
For the Workmen 7 ShriB.B. Pandey, Advocate
State: Jharkhand Industry: Coal
Dated, 12-7-2006
"AWARD

. By order No. L-20012/417/98-IR (C-1} dated,
17-4-99 the Central Government in the Ministry of Labonr
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of

“Industrial Disputes Act, 1947 referred the foliowing

dispute for adjudication to this Tribunal: -

““Whether the action of the management of Sendra
Bansjora Colliery of M/s. BCCL in not regularisine,
Sri Dilip Kumar, Arbind Kumar, Birendra Pandit and
Dinesh Mahato as Permanent workers is justified ? If
not, to what relief thc concerned workmen are
entitled 7

2. Sri B.B. Pandey, Advocate for the concerned
workman submits that he has got no instructions and the
concerned workman/sponsoring union has lost interest in
contesting this case. :

Therefore, he prays for passing No dispute Award.

In view of the submission of the learned lawyer of
the concerned workman/sponsormg union | render no
dispute award.

SARJU PRASAD, Presiding Officer
=& feeht, 2 2T, 2006

I, 3435 —shilfie: forams axfufiem, 1947 (1947
1 14) F UR 17 B aqEeen ¥, =ty WHER O B, FHL
fa. = weiva = wag P! ol s s @ W,
srgan o e sleifin fam ¥ Sl wem siaife
FferRToy 9 AR MANR-] @ YR (Hed ge 97/2002)
! wEeE WL €, S B aTER H 1-8-2006 | WG
T3 o | |

[d. wet-200 12/77/2002—311% AR(FH-1)]

T TE 5, W 9
New Delhl the 2nd August, 2006

S.0. 3435—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 97/
2002) of the Central Governmemt Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
manangement of BCCL and their workman, which was
received by the Central Government on 1-8-2006. .

[No. L-20012/77/2002-IR(C-T)]
" 8.S. GUPTA, Under Secy.

_ ANNEXURE
_ BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

In the matter of a reference under section 10(1)(d) & (2A)
- of Industrial Disputes Act, 1947

Reference No, 97 of 2002

Employers in relation to the mangement of
Jeenagora Colliery of M/s. BCCL.,

And
Their Workmen

Present :
SHRISARJUPRASAD, Presiding Officer,

Appearances ;

Parties:

For the Employer ¢ Sri. D.K. Verma. Advocate
For the Workmen ; Shri 8.C. Gour, Advocate
State: Jharkhand  fIndustry : Coal
Dated, 24-7-2006
AWARD

By order No. L-20012/77/2002 dated 28-8-2002 the
Central Government in the Ministry of Labour has, in
exercise of the powers conferred By clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal :

“Whether management of BCCL Jeenagora’s is

justified in not adding SPRA for pay fixation of

S/Shri Deo Nath Bhar & Anwar Al in their

_ respective promotion posts. If not, to what rehef are

the workmen entitled 7

2. The case is periding for the evidence of the
workmen but Sri S.C. Gour, Advocate of the spansoring
union/concerned workmen submits that neither the -
concerned workman nor the sponsoring union is interested
to contest the case,

Since, neither the sponsoring union nor the
concerned workman is interested to contest the case.

In the result, I render no disputé award in this case.
SARJU PRASAD, Presiding Officer

; ¢ feeeh, 2 o0, 2006
w2, 3436 — i foramg arfufm, 1947 (1947
H114) F1 U 17 F A7 §, H319 TTRE 9. W, F
fa. ® v=uas B wag Fraes o o wdend @ e,
arqey § faffs sielfre faar o Sy wwn sifie
AT =T SRS YeE (He Fe 183/2001)
) Y w0 2, S B WEER H 1-8-2006 B WR

TS | 7 '
[€ -20012/211/2001-318 1R (F-1)]

TH. U™, T, ag afeq
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New Delhi, the 2nd August, 2006

S.0. 3436.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of [947) the Central
Government hereby publishes the award (Ref. No. 183/
2001) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annesure in the
Industrial Dispute between the employers in relation to the
manangement of BCCL and their workmen, which was
received by the Central Government on 1-8-2006

[No.L-20012/211/2001-IR(C-1)]
8. 8. GUPTA, Under Secy.
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNAL-CUM-LABOUR COURT (NO.1).
DHANBAD

In the matter of a reference under Section 10(1)(d) & (2A)
of Industrial Disputes Act, 1947 '

Reference No. 183 of 2001

PARTIES : Employers in relation to the mangement of
Mohuda Coal Washery of M/s. BCCL

And
Their Workmen

Present :
SHRI SARJU PRASAD, Presiding Officer -

APPEARANCES:

Sri. R.N. Gangully,
Adv.

Shri B. N. Singh, Rep.
l.ndustry 1 Coal

For the Employer

Forthe Workmen

State : Jharkhand
Dated, 24-7-2006
AWARDP

"By order No. L-20012/211/2001/IR (C-I), dated,
10-8-2001 the Central Government in the Ministry of

Labour has, in exercise of the powers conferred by

clause (d) of Sub-section (1) and Sub-section (2A) of
Section 10 of Industrial Disputes Act, 1947 referred the
following dispute for adjudication to this Tribunal :

- “Whether the action of the management of M/s, BCCL
Mohuda Coal Washery in dismissing Smt. Chhota
Budhani Bhuinifrom service w.e.f.2-2-99 is justified,
fair, and legal ? If not, to what relief is the workman
entitled?”

2. This case is pending for evidence but Sri B.N,
Singh representative of the sponsoring union/concerned

workman submits that neither the sponsoring union nor
the concerned workman is interested to contest the case
and they are not giving him any instruction since long,
In such circumstances, he prays for passing no dispute
Award.

Since the sponsoring union/concerned workman is
not at all interested in contesting the case.

In the result, 1 render NG DISPUTE AWARD.
SARJUPRASAD, Presiding Officer

3 faelt, 2 30T, 2006

LA, 3437 — el famg srfufem, 1947 (1947
F114) Ht °RT 17 F STTHEOT H, FZ1G VR 91 6L 6
for. & Yo % Fag Frars o 378 Fw # o,
arqEy ¥ fafds afaifrs faam & S5 R st
SOy g e T SR (e T 252/1994)
I TR FEE, S TWET H 1-8-2006 H T
T o

[, T-20012/313/93-3T¢ 3T (Ft-1)]
New Delhi, the 2nd August, 2006

S.0. 3437.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of '1947) the Central
Government hereby publishes the award (Ref. No: 252/
94) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of BCCL and their workman, which was
received by the Central Government on 1-8-2006.

[No. L-20012/313/93-IR(C-I)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
.NDUSTRIAL TRIBUNAL (NO. 1), DHANBAD

In the matter of a reference U/S. 10 (1)d)(2A) of
Industrial Disputes Act, 1947

Reference No. 252 of 1994

Parties: Employers in relation to the management of
Basudeopur Colliery of M/s. B.C.C. Ltd.
And
Their Workmen
PRESENT:

SHRISARJUPRASAD, Presiding Officer
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Appearances : L
For the Employers : Sri. H. Nath, Advocate
For the Workmen Shri S. Bose,

Treasurer, Rashtriya

Colliery Mazdoor Sangh.
State : Jharkhand : Industry : Coal

Dated, the 24th July, 2006
'AWARD

By order No. L-20012/313/93-IR (C-I), dated, .

25-10-1994 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of Sub-section (1) and Sub-section (2A) of Section 10
of *Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal :

“Whether the action of the management of
Basudeopur Colliery of BCCL. in dismissing from
service of Shri Prayag Mahato and Shri Brajendra
Singh is justified ? If not, to what relief the persons
are entitled 7”

2. The case of the sponsoring union is that the two
concerned workman, namely, Prayag Mahato and Brajendra
Singh were the permanent employees of M/s. B.C.C. Ltd.
working in Basudeopur Colliery under Sijua Area No. V,

They were issued chargesheet dated 23-11-1988 with the

allegation that both of them are in the employment of
Basudeopur coliiery on forged and fabricated name and
therefore they have committed gross misconduct under
Model Standing Orders o1 the Company. Both of them
replied denying the allegation asserting that they are the

real persons. But the management without holding any-
enquiry dismissed them by dismissal letter dated 31-3-1989.
- The sponsoring union took up the case of both the
concerned workmen and raised this industrial dispute by -

letter dated 24/25-3-1992.

3. The case of the management, on the other hand, is
that both the concerned workman were working in
Basudeopur colliery of Sijua. Area in fake name. Actually
a complaint was received from one Shashi Dhar Mahato
mentioning therein that Prayag Mahato is actually Ram
Nath Nonia son of Janki Nonia, but he is working as Prayag
Mahato and Brijendra Singh is also a fake Person. An F.LR
was lodged against both of them, and both of them were

issued charge-sheets for committing misconduct under -

Clause 17(i}a)o) of the Mode! Standing Orders applicable
to them. According to the management the concerned
workman did not submit reply to the chargesheet and the

departmental enquiry was conducted by Sri R.P. Singh, Dy. .

Personnel Manager afler giving intimation of date of hearing
to the concerned workmen. However, they did not appear
and the enquiry was proceeded ex-parte. They were hold
guilty by the Enquiry Officer and accordingly on that basis
both of them were dismissed from service w.e.f. 31-3-89.

Further according to the management, both of them were

given employment as per an award passed in Reference
No. 32 of 1986 on the basis of mutual setilement arrived at

between the management of BCCL and RCMS sponsoring
union.

4. The issue of faimess and propriety of the domestic
enquiry was taken up as preliminary issue and by order
dated 16-5-2000 the domestic enquiry was held improper
and unfair. The management was given chance to adduce
its evidence to justify its action. The management in course
of so many adjournments for more than five years did not
examine a single witness to justify its action. The

" sponsoring union, on the other hand has examined Prayag

Mahato, concerned workman, (WW-1) and the second
witness Rajnath Noonia (WW-2) who have clearly stated
chat the concerned workmen are the genuine persons. The
sponsoring union has also brought on record Ext. W-1
which-is the letter raising this dispute addressed to the
A L.C. (C), Dhanbad. The management has not even
examined the so-called complainant, Shashi Dhar Mahatc
who has made complaint against them. From the record it
appears thaton receipt of the oomplaint from Shashi Dhar
Mahato the management did not even got the matter
enquired from Police or District Administration regarding
the genuineness of the concerned workman and dismissed
them on the basis of an improper and unfair departmental
enquiry without giving opportunity to cross-exarnine the
witnesses of the management nor defend themselves. In
the improper enquiry also the management has no
examined the so-called complainant, Shashi Dhar Mahato
nor it has brought on record the complaint filed by him.
The management has not even brought on record the
alleged F.1.R. lodged against the concerned workman nor it
has brought on record the result of the criminal case. 1t is
well settled principle of law that when an departmental

" enquiry is held to be unfair the evidence so collected in the

departmental enquiry cannot be looked into and the
management has to justify its action by adducing evidence
on merit, but the.management apart from examining the
Enquiry Officer did not examine any witness although the
management was given adjournment for five years afier
holding of the departmental enquiry as unfair,

5. From the discussions made above 1 find that the
action of the management in dismissing the concerned
workman is not at all justified and they are entitled for
reinstatement. It appears that there has been delay of about
three years on the part of the sponsoring union/concerned
workmen in raising the dispute, therefore in awarding relief
to the concerned workmen such delay must be considered.

6. In the result I render following award—

The actionof the management of Basudeopur Colliery
of BCCL in dismissing the concerned workmen, Prayag
Mahato and Brajendra Singh is not justified and they are
entitled for reinstatement ini service with full back wages,
except the period of delay between the date of dismissal
and date of raising industrial dispute i e. between 31-3-89
to 25-3-92 but with continuity of service and all the
consequential benefits,

SARJUPRASAD, Presiding Officer
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B ﬁ{ﬁ, 3 37T, 2006 Management The Chairman
: The Catholic Syrian Bank Ltd.,
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[|. wa-12011/20/2001 -3¢ sm(st-1)]
A [N, T JUEH

New Delhi, the 3rd August, 2006

S.0. 3438.—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.7 and 8/
2006 ) of the Central Government Industrtal Tribunal/Labour
Court, Ernakulam now as shown in the annexure in the
Industrial Dispute between the employers in relation to the
management of Catholic Syrian Bank Ltd. and their
workman, which was received by the Central Government
on 2-8-2006.

[No.L-12011/202001-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present :

Shri P. L. Norbert, B.A., L L.B., Presiding Officer

{Tuesday the 18th day of July, 2006 127th Ashadha,1928)

1.D. 7/2006 & 8/2006
(1.0 192001 & 1.1D.2/2002 respectively of Labour Court
Emakulam)

1.D.72006 .
Union The General Secretary.

The Catholic Syrian Bank Staff
Association AIBEA House
Kaliath Royal Square, Palace
Road, P.B. No. 506, Thrissur-

680020,
By Advocate Shri Ranjit Thampan
Management The Chairman

The Catholic Syrian Bank Lid.,
Head Office Thrissur -680 020
By M/s. B.S. Krishnan
Advocates.

LD.82006

Union The General Secretary. The
Catholic Syrian Bank Staff
Association AIBEA House
Kaliath Royal Square, Palace Road,
P.B. No. 506, Thrissur -680 020. By

‘Advocate Shri Ranjit Thampan

Thrissur -680 020
By Mfs. B.S. Krishnan Advocates.
AWARD

These references are made by Central Government
under Section 10 (1)( d) of Industrial Disputes Act, 1947 for
adjudication. The references are :—

1L.D.72006:

“Whether the action of the management of Catholic
Syrian Bank Ltd. in not paying Computer Allowance
to entitled workmen in violation of the 7th Bipartite
Settlement is justified? 1f not, what relief the workmen
concerned are entitled? ”

1.D.8/2006:

“ Whether the action of the management of the
Catholic Syrian Bank Ltd. in paying Advanced Ledger
Machine Allowance which is less than the entitied

~ computer allowance which is higher than the
presently paid A.L.P .M. allowance in violation of
the terms of the 7th Bipartite Settlement is just and
fair? If not, to what relief they are entitled?”

2. Since the facts, evidence and i$sues m these cases
are common they were jointly tried and evidence was

“adduced in1.D. 7/2006.

3. The facts in brief are as follows :—

The petitioners and respondents are the same in both
cases and they are the union of emiployees and the Catholic
Syrian Bank Ltd. respectively. The mechanization and
computerization of branches and other offices of Cathotic
Syrian Bank were implemented at different intervals. Spegial
allowance was fixed for operators of Data Entry, Advanced
Ledger Posting Machine (ALPM) and Computer separately.
According to the union even after ALPMs were substituted
by Personal Computers the management continued to pay
only ALPM allowance to some of the computer operators.
The ALPM allowance is less than computer allowance.
The functions done by the operators using personal
computers are not the same as was done in ALPMs. Hence
the union claims computer allowance to all the operators
who are using personal computers in different branches of
the bank.

4. According to the management matters relating to
mechanization and computerization and the allowance to
be paid to the operators of these machines are governed
by Bipartite Settlements frem time to time. These settle-
ments are arrived at between Indian Banks Association
(1BA) and different unions of bank employees. The
operators are eligible for special allowance either that of
ALPM operator or computer operator according to the
workload fixed as per Bipartite Settlement. In the Bipartite
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Settlement dated 29-10-1993 it is provided that when
terminals are used exclusively for savings bank operations
there should be minimum 300 to 400 vouchers per operator
per day. In case of other operations on terminals the
workload for each aperator shall be minimum 500 vouchers
per day. Even though personal computers are provided to
all the branches some of the computers are utilized to
perform only one function which was being done in
ALPMs. Hence those operators are paid special allowance
payable to ALPM operators only. The workload of such
operators is only 15010 200 vouchers per day on an average.
The computer allowance is paid to those operators using
PC under Local Area Network (LAN) /UNIX System for
multi-functions and connected to a network. There is no
violation of the terms of Bipartite Settlement. Special
allowance is paid to different operators of electronic
machines in accordance with the terms of Settlement.

5. In the light of the above contentions the only
point that arises for consideration is :

“whether all the operators of personal computers are
entitled to get computer allowance or not?”/

The evidence consists of oral testimony of WW |
and documentary evidence of Exts. W1 to W3 on the side
of union and MWI and Exts. Ml to M8 on the side of
management. . i
6. The Point:

It is an admitted fact that mechanisation and
computerisation are implemented and special allowances
to the operators of the electronic devices are given as per

Bipartite Settlement arrived at from time to time between

1BA and employees/unions (AIBEA). The first Bipartite
Settlement which provides for mechanization was signed
by the parties in [ 966. Photostat copies of extract of relevant
Bipartite Settlements though are produced by the parties,
it is convenienf to refer to the book 'Bipartite Settlements'
published by M/s. H:P.J. Kapoor Tenth Edition (2001).
Chapter V1, Clause 6.1 of 1966 Settlement is regarding
mechanization {pg. 27 of the book)

“6.1. Accounting Machines, 1. B.M. orLC.T. (Hollerith -
Power Samas) Machines can be utilized in banks
subject to the following conditions :

(i) that Ledger Accounting Machines like
National Cash Register Machines, Remington
Rand Accounting Machines, Blue -Star
Accounting Machines etc. can be utilized for
the purpose of ledger and statement posting
of Current Accounts, Savings Bank Accounts,
Deposit Accounts, General Ledger Accounts,
inter-Branch/Agency Accounts, Salary and
Provident Fund Accounts;”

7. Computerisation was introduced as per 1983
Supplementary Settiement | dated 8.9.1983. Page 228 to 23|
of'the book refer to mechanization and computerization.

The relevant terms are contained in sub clauses (i) to (ix) of

clause 1. The purposes for which electronic machines and
computers are t¢ be used in banks are mentioned in sub-

" clause (I) and (II) of clause 1.

Clause 1. “(I), Accountihg Machines electric/electronic,
cther than computers, may be utilized in
_banks for the following purposes:

(@ Current accounts,

(b) Savings bank accounts,

(¢) Other deposit accounts,

(d) General ledger accounts,

(e) Cash credit and loan accounts,

() Salary and pay roll. '

No accounting machines will be used at rural branches
and no ekectronic machines with memory will be installed
at semi-urban centres except as provided for below :

@ At rural and semi_-urban. i)ranches, machines
may be used for the limited purpose of
management information system including
general ledger accounts.

(0 At rural and semi-urban branches where the
total clerical strength exceeds 15, machines may
be used for the purposes listed in (I} above.

(I). Computers including mini-computers may be utilized
in banks for the following purposes :

(2) Clearing operations in Area | centres,

{b) Reconciliation of inter-branch/agency
government accounts/ travellers cheque
transactions/credit cards,

{c) Transfer/remittance of funds *through
improved systems,

{d) . Foreign Exchange transactions,

(¢) Management of investments,

(f) Management information systems including
credit information, statistical and budgetary
data and annual closing returns,

(g) Personnel inventory, provident fund and
pension,

(h) Inventory control,

()  Merchant banking,

() Salary and pay roll where this is already on
computers or where the matter is governed by
any agreement or arrangement between any
individual bank and its union, entered into
already or hereafter.

Items mentioned above may also be processed

‘through machines referred to in (I) above.

Sub-clause (ix) provides that special aHowance
payable to computer operators shall be settled by mutual
discussions between the parties, Till a settlement is arrived
at computer operators are to be paid special aliowance
applicable to machine operators. -



7478 THE GAZETTE OF INDIA : AUGUST 26, 2006/BHADRA 4, 1928

[Part 11—Sc. 3(ii)]

1993 Bipartite Supplementary Settlement (pg. 456)
speaks about the extent of computerisation and
mechanisation in branches as well as the rate of special
allowance to be paid to the operators. Clauses IIl, X, XII
and X V]I are the relevant clauses. :

Clauselli; Branch Level Computerisation/Mechanisation ;

Banks may partly or fully computerize /mechanise
some or all operations in branches specified below ;

() Branches located in Urban, Metropolitan
centres and those falling within urban
agglomeration and peripheral territories which
are treated on par with metropolitan and urban
centres for the purpose of payment of HRA/
CCA with average daily number of vouchers
of 750 or more per day calculated on an average
of 52 preceding weeks.

Clause X. Where terminals are used exclusively for
savings bank operations, the vouchers per
operator shall be 300 to 400 per day. In case of
other operations on terminals, the workload
for each operator shall be minimum 500

vouchers per day.

Clause XI1. Branches where advanced Ledger Posting
Machines (ALPMs) and/or Advanced
Electronic Accounting Machines (AEAMs) are
installed prior to this settlement and where
such branches do not meet the criteria of
minimum 750 vouchers as provided in Clause
HI (a) of this settlement such branches may be
fully or partly computerised as per the
discretion of the management under the
provision of eligibility in Clause I11 ( ¢) of this
settlement. If; however, in any bank there are
branches in excess of the total number of
eligible branches, in terms of this settlement,
such branches will be upgraded, but shall be
set off against future entitlement of the
concemed bank under Clause 1II (e} of this
settlement.

Existing permanent ALPM/ AEAM
operators shall have preference to be computer
operators on upgradation subject to the rules
prescribed for selection and posting of
computer operators. All existing permanent
ALPM/ AEAM operators shall continue to
draw the present allowance. ALPM/AEAM
operators rendered surplus as a result of
reduction/substituiion of ALPMs/AEAMs
may, however, be deployed by the management
at their discretion in the same city/town as
stipulated in Clause XX1 with the continuance
of present allowance.

Clause XVi. Special Allowance :

(a) The special allowance payable to Data Entry
Operators shall be Rs.285 p.m. of which an
amount of Rs.257 shall rank as 'pay' for the
purpose of superannuation benefits.

(b) The special allowance payable to computer
operators shall be Rs.410 p.m. of which an
amount of Rs.369 shall rank as 'pay’ for the
purpose of superannuation benefits.

Note:

Special allowance specified above shall be payable
only to such operators assigned actual data entry and
computing work at counters or otherwise but not to those
who are using machines for correspondence and other work
unrelated to computing and data entry.

The 7th Bipartite Settlement dated 27.3.2000 (pg.515)
refers to revised rate of special allowance/pay in
Schedute 11 of the Settlement (page 532). As per that,
Computer Operator is entitled to special allowance 0fRs.633
(item 21), ALPM Operator Rs.540 (item 24) anil AEAM
Operator Rs.540 (item 25).

It is relevant to know the descriptions, configuration
and functions of ALPM and AEAM. They are provided in
the Bipartite Supplementary Settlement dated 29.3.1987 at
page 345 ofthe book. The relevant clauses are at pages 348
to350:

“1. Electronic Accounting Machines with memory,

other than computers, also described as Advanced

Ledger Posting Machines (ALPMs) or ‘ Advanced

Electronic Accounting Machines’ (AEAMSs) may be

installed under Clause 1(1) on the following terms :
Configurations :

- i

(i) Notexceeding 256 kilobytes,

(i)  Notexceeding 16 bits.

(i) Floppy I Winchester Disc.

The capacity of the above conﬁgurations shall be
utilized for the purposes specified in the Settlement.

2. These ALPMs/AEAMs shall be *stand alone’
machines each dedicated to only one of the following
functions :

(@ Current Accounts including Overdraft
Accounts;

(b) Savings Bank Accounts;

(c) Other Deposit Accounts;

(d) General Ledger Accounts;

(e) Cash Credit and Loan Accounts;
(fy  Salary and Pay Roil.

3. The ALPMs/AEAMs referred to in Clause 1 of the
Settlement shall not be instalied at the rural or semi-urban
branches of any bank,
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4 The ALPMSIAEAMS ‘'shall have one key board.
But if an ALPM /AEAM has more than one key board,
each key board shall be treated as a separate unit for

determination of the tttal number of ALPMS/AEAM:s as .

. per Clauses XII and X111 of the Settleméit and shall be
operated by a separate ALPM/AEAM opetitor.

- 5.0ne ‘stand alone’ single function ALPM /AEAM
shall not be interlinked with any other ALPM/AEAM in
any manner with back office applications/operations.

6. There shall be no linkage between o ALPMSs/

AEAMs in the same department or in different deparunéﬁk
in the same office or outside.

7. The ALPMs/AEAMS shall not be upgraded in
respect of furictions permissible under this Settlement in
respect of stotagé of memory of voluifi€ of operatlons or
capacity-or in any other manner beyond the aforesald
configuration except by written Settlemenf betweth the
parties.

8. The average number of vouchers per ALPM/ .

AEAM for functions (a) or (c) of (B specified in Sub-clause
2 shalt be about 400 per day.

9. The number of accounts on APLMs / AEAMs for
Savings bank Account shall be 2200. The workload on.an
ALPM / AEAM used for Savings Bank Accounts shall not
be linked to the number of vouchers."

t1. The ALPMs/AEAMs shait be installed 8t
branches eligible on the following basis:

(a)  In banks with aggregate deposits of Rs: § 500
: crores or more as on 31 st Deceniber, 1985 at
branches with 1000 or more vouchers per day
calculated on an average of 52 preceding weeks.

(b)  Inbanks with aggregate deposits of less than
Rs. 1500 crores or more as on 31 st December,
1985, at branches with 750 or more vouchers
per day calculated on an average of 52
preceding weeks.’

Note: : .
" The ALPMs/AEAMs may be installed at branches with
average number of vouchers /fewer than 1000 or 750, as

the case may be, in exchange for ehglble branches, in the
following circumstances : :

(i) If for administrative or business reasons such
as constraints of space, power, other technical

requirements and customer needs, a bank.

decides not to install ALPMs/AEAMs in an

eligible branch it may substitute such a branch

withanother branch where the number-of daily

average vouchers calculated over a period of

52 preceding weeks is not less than 750 if it is
a bank with aggregate deposits of Rs.1500
¢rores or more as on 3 | st December, 1985 or is
not less than 500 if it is a bank with aggregate

2495 GI/06—16

deposits of less than Rs.1500 crores as on
319t December, 1985.

(i)  Where on the déte of the Settlement the banks
. have already installed or have already made
~ arrangements for installing ALPMs. AEAMs

‘at branches with average number of vouchers
fewer than specified above.

(i) At specialized branches. like overseas
branches, etc., irrespective of the number of
vouchers.- ‘

- (v} The total number of branches for €ach bank
gnder (i); (i) & (iii) shall be restricted to 15 to
20 pé Gem of the total number of its eligible
branches as meﬂti(med in sub-clause (a) or (b)
above.

8. It is clear from the terms of 1987 Settlement that
ALPMy/AEAMs are ‘stand alone’ machines each
dedicated to one of the six functions only and cannot be_
used for multiple functions unlike Personal Computers. The
capacity of ALPM/AEAM is limited as mentioned in Clause
1 above. The contention of the management is that though
ALPMs/AEAMs are substituted by PCs some of the
branches are wilizlng the computers only for the limited
purpose of doing ofié function only as was done in ALPMs.
Besides the workload should be the minimum of 300 to 400
vouchers per day per operator in order to cldim computer
sllowance. However the work]oad in some of the branches

1§ only 150 to 200 vouchers per day per operator. Hence

suéhi operators are not eligible to get computer allowance.

9. 1 feel that it is a misconception of the terms of
Saletnent. It will be relevant again to refer to the terms
with regard to the workload of branches for the purpose of
using ALPMs/AEAMs. 1987 Supplementary Settlement,
Clause-2 (supra) refers to 6 functions for which ALPM/
AEAM canbe utilized. Clauses 8 & 9 refer to the minimum
workload“l

Clause8. The average mber of vouchers per ALPM
AEAM for functions (a) or (c).or (e)specified
itt Subsclause 2 shall be about 400 per day.

Clausé9. The nuinber of accounts on APLMs/AEAMs

. for Savings Bank Ascount shall be 2200. The
-workipad on an ALPM/AEAM used for
savings Bank A¢counts shall not be linked to
the number of vouchers.” .

‘10. The mlnimum workload aforMentloncd is for the

“purpose of installing ALPMs/AEAMS. So also the minimum

vouchers referred in clause 111 (a) of 1993 Settlement
(pg. 458) is for the purpose of identifying branches having
minimurh workload for installing Personal Computers. The .
following clauses of the settlement are to the same effect.
Clause X says that where terminals are used exclusively

for Savings Bank operations the vouchers per operator

shall be 300 to 400 per day. In case of use of terminals for
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other operations the workload for each operator shall be a
minimum of 500 vouchers per day. Clause XII provides that
branches where ALPMs/AEAMs are installed priorto 1993
Settlement and where such branches do not satisfy the
minimum workload of 750 vouchers per day as mentjoned
in Ctause 111 (a) such branches may be fully or partly
computerized as per the discretion of the management [as
per Clause I1I {(e}—additional leve! of computerization]. The
conditions regarding vouchers and minimum workload per
day in the above clauses are mentioned for the purpose of
identifying branches which could be computerized and not
for the purpose of fixing the special allowance for the
operators. Clause 9 of 1987 Settlement says that the
workload on an' ALPM/AEAM used for Savings Bank
Accounts shall not be linked to the number of vouchers.
They were used only for one function, i.e. Savings Bank
Accounts. 1t is admitted by MW1 that no ALPMs / AEAMs
are in function now in any of the branches of the bank

They are replaced by Personal Computers. If sb, al,
operators are computer operators. Now the management
distinguishes Computer Operators on the basis of their
workload. According to the management even though
computers are provided in place of APLMs/AEAMs some
of the computers are utilized only for a single function ike
SB Account or Current Account or one of the operations
out of {0 programmes (functions) set in PCs. Therefore
operators working-on such computers are doing the same
work as was done in ALPMs/AEAMSs. Hence such
operators are eligible only for ALPM allowance. Though
the premises appear to be appealing the syllogism is in the
wrong. Nowhere in the Settlements it is provided that
depending upon the nature of the work done in the Personal
Computers or workload, special allowance should be fixed.
There is only one type of special aliowance for Computer
Operators. The other allowances are for ALPM and AEAM
Operators. The latest revised rates of special allowances
are mentioned in Settiement of 2000 (Second Schedule).
As per that, special allowance for Computer Operator is
Rs. 633 and for ALPM/AEAM is Rs. 540 Admittedly
nobody is now operating ALPMs/AEAMs. If so, as per
Settlement no Computer Operators can be dented computer
allowance.

1. The whole confusion has been created by the
advice given by certain officers of the bank. It will be useful
to refer to Exts. M3, 5 & 610 8. Ext. M3 is a letter dated
6-7-2000 addressed by General Secretary of the Employees’
Association to the Chairman of the Bank claiming computer
allowance to all the computer eperators irrespective of the
workload. Ext. M5 is a letter dated 24-10-2000 from Asstt.
Personnel Adviser to Asstt. General Manager (Pers.). The
Asstt. Personnel Adviser expressed his opinion regarding
computer allowance in the letter. According to him
employees in single PC and two PC branches operating
'stand alone' Personal Computers for performing the
functions enumerated in Clause 14 of 1987 Settlement

{11 functions), are eligible to get only ALPM allowance.
But employees working in LAN/UNIX branches,
employees who are operating terminals connected to
network, including single window service to customers for
several types of transactions are eligible for computer
allowance. Ext. M6 dated 4-12-2000 is a note of the staff
department of the bank submitted to the management
committee, The same opinion as in Ext: M5 is expressed by
staff department. However, in the last sub-para of para 2 of
Ext. M6 it is stated that as per information received from
Electronic Data Processing (EDP) Centre the employees
operating. computer in single/two PC branches are
performing 7 type of functions enumerated in clause 14 of
1987 Settlement (pg. 351) i.e. major portion ofthe functions

-enumerated in that clause. In para 3 it is mentioned that

special pay being given to the staff operating Personal
Computers in single/two PC branches and branches with
PC under LAN/UNIX System are in accordance with the
terms of Settlement. Ext. M7 is another note of staff
department dated 5-12-2000 submitted to the management
eommittee. There also it is mentioned that as per the report
of EDP Centre employees operating PC in single/two PC
branches are performing 7 out of 11 functions mentioned
in clause 14 of 1987 settlement. It is further stated that
operators working in single PC branches have to enter all
slips in the respective Ledgers/Registers manually as wetl
as post them in computer and thus the work is duplicated.
The conclusion ot the note is as follows :—

* Considering the fact that the employees operating
Personal Computers in our singe/two PC branches
are performing major portion of the functions
enumerated in Clause No. 14 of the above Settlement
and considering the type of functions performed by
them, we are of the opinion that we may continue to
pay ALPM Operator's pay to such employees.”

Ext. M8 isa letter dated 29- 1 1-2000 from AGM (Mg &
Dev.) to AGM (Pers.). It is regarding computerization of
branches. He also states that 7 functions are being done
by a clerk using computer in a two PC branch. In the last
para it is stated that employees working in single PC
branches have to work more. Their work is duplicated as
they have to enter the same details manually in the Ledgers
as well as post them in the computer. It is reiterated by
AGM (Dev.) that such computer operators are doing all the
functions listed in Clause 14 of 1987 settlement from (2) to
(g)as well as maintain Ledgers manually.

i2. 1t is to be noted that while only one of the
functions enumerated in sub-clause (1) of Clause 1 of
Supplementary Settlement dated 8-9-1983 (para 7 supra)
could be dene in ALPMs/AEAMSs formerly, now when
those machines were replaced by PCs more functions could
be done and are being done. Therefore there is no reason
to deny computer attowance to some of the computer
operators. It cannot be said that the work that is-being

done by computer operators in single/two PC branches is
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the same as was done by ALPMsIAEAMs Operators
“formerly. Assuming that the work done by the computer
operators in some branches is the same as was done when
ALPMs/AEAMs alone were available, even then such
computer operators cannot be denied computer allowance,
because the terms of Settlement do not make any distinction
between computer operators in single PC /two PC branches

and PC under LAN/UNIX system. It is natural that i urban

branches the work will be more than in rural branches. That
difference in workload will always be there, whether
branches are computerized or not. The salary of employees
of acadre is not determined in accordance with the workioad
in each branch. It is only the invention of the officers of the
Lank that Settlement provides differently for differeni
computer operators. In fact no such distinction is drawn
. anywhere in the Settlements. The officers of the bank have
gone wrong in interpreting the clauses in the Settiements
regarding per day vouchers and minimum workioad meant
for identifying branches which require computerization, as
criterion for fixing computer allowance to the operators.
" As a result, I would say that all computer operators
irrespective of the nature of the work they are doing, are
entitled for computer allowance of Rs. 633/- or at

subsequent revised rate, if any. Point is answered

accordingly.

13. In the result, an award is passed finding that alf
the computer operators, whether in single PC or two PC
branches or PC under LAN/UNIX System, are entitled for
computer allowance and the action of management in
paying some of such operators ALPM/AEAM allowance

cannot be justified. There is no order as to cost. The award

will take effect one month after its publication in the ofﬁCIal
Gazette.

‘Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
18th day of July, 2006.

P.L.NORBERT, Presiding Officer
APPENDIX
Witness for the Union :
WW1 - Lazer Joseph C.
Witness for the Manageménf : MW1 - DhananjaiR.
Exhibits Tor the Union :

W1- Memorandum of Settlement dated 29-10-1993
between IBA and AIBEA.

W2 - Memorandum of Settlement dated 27-03-2000
between IBA and AIBEA.
W3 - True copy of page 177-185 of Bipartite
Settlement dated 19-10-2005.
Exhibits for the Management:

MI- Photostat copy of felevant portlon of B|pamte
‘Settlement . dated 19-10-1966 reg.
Mechanisation & Computerisation.

M2

_ Photostat copy of relevant portion of Bipartite
Settlement  dated 23-2-1989 reg.
‘Mechanisation & Computerisation.

M3- Photostat copy of letter dated 6-7-2000 from
General Secretary of the Employees’
Association to the Chairman of the Bank
claiming computer allowance,

M4-  Photostat copy of Memorandum of Settlement
dated 8-9-1983 between IBA & their workmen.

MS5-' Photostat copy of letter dated 24-10-2000 from
Asstt. Personnel Adviser to AGM
(Pers.) regarding special allowance to computer
operators.

M6- Photostat copy of note dated 4-12-2000
~ submitted to management committee by the
staff department of the bank.

'M7- Photostat copy of note dated 5-12-2000

' submitted to management committee by the
staff department of the bank reg. payment of
special allowance to clerical staff for operation
of personal computer.

M8- Photostat copy of letter dated 29-11-2000 from
AGM (Mg. & Dev.) to AGM (Pers.) reg.
functions done by clerks using computer in
two PC branch. :

- % fyeedt, 3 P, 2006
FLI, 3439—a‘lu’rﬁlasﬁmawﬁrﬁmr 1947(1947

1 14) T 91 17 B W ¥, D TWHR <A TR B

Ya B Hag Pl ot T FHeRi @ W, Ry
# fifte St forar & B TR slveifrs sifawor,
WA B T (W TEw 232/91) Y wewiw wh #,
W HHEA GEER F 2-8-2006 F W g2#A A

[d. T3-41012/43/91 -3 AR(3H-1 )]
I R, S S

New Delhi, the 3rd August, 2006

5.0. 3439.—In pursuance of Section 7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No: 232/91)
ofthe Central Government industrial Tribunal-cum-Labour

.Court, Jabalpur as shown in the Annexure in the Industrial

Dispute between the. employers in relation to the

- management of Central Railway and their workman, which

was received by the Central Government on 2-8-2006.
 [No.L-41012/43/91-IR (B-1)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/231/91
PRESIDING OFFICER: SHRIC. M. SINGH

Shri Ganesh, S/o Shri Harishankar Soni,
Sneh Milk Parle Counter,
Plot No. 2, Railway Station,

ltarsi-46ll I e WoOTKIMAN
' Versus

The Assistant Engineer,

N(C), Central Railway, Itarsi- 46111 T

The Divisional Rail Manager, Central Railway,

Bhopal-462001 ... Management

AWARD
Passed on this 19th day of July 2006

1. The Government of India, Ministry of Labour vide
_ its Notification No.L-41012/43/91-D-2(B) dated 18-12-91 has
referred the following dispute for adjudlcatlon by this
tribunal :

"Whether the action of the management of Central
Railway, Bhopal in terminating the services of
Shri Ganesh Harishankar Soni is justified? 1f not, what
relief he js entitled to?"

2. The case of workman Shri Ganesh Harishanker
Soni in brief is as follows. That he was employed as casual
labour under AEN(C), Central Railway, Itarsi. He continued
to work from November 1980 and worked till 18-12-86 on
which date his services were terminated on the alleged
ground that he had obtained employment by giving false
service card. The workman has put in more than six months

of service in the Railways. A Railway employee who is-

employed as casual labour and has been in continuous
employment for more than 6 months attains the status of
temporary employee as per provisions of the paras at
SI. No. 2501 and 2511 of the Indian Railway Establishment
Manual. A casual employee who attains the status of
temporary employee is entitled to the benefits of the Railway
Servants Discipline and Appeal Rules also. As the workman
has attained the status of temporary employee, therefore
his services could not have been terminated without
following the procedure laid down in the Railway Servants
Discipline and Appeal Rules. The workman had put in more
than 240 days of casual working during the period of 12
catendar months and had completed 1 years continuous
service as defined in Section 2 5-B of the Industrial Disputes
Act, 1947, Therefore his termination from the services
without holding enquiry or issuing chafge-sheet would
definitely amount to retrenchment and the same having
been brought about without following the mandatory
provisions of Section 25-F of the 1.D.Act 1947 is illegal and
is void-ab-initio. The workman's services were terminated
on the alteged ground of obtaining employment by giving
false service card. This is nothing but an act of misconduct
for which the Railway Administration was duty bound to

gwe an opportunity of hearmg to the workman. Thus the
termination from services of the workman is in total
disregard to the laid down principles of law, principles of
natural justice and in violation of basic principles of law.
The workman had submitted repeated representations but
has not received any reply so far. Thus the termination of
the workman from services is illegal, contrary to the laid
down principles of law and he is entitled to be reinstated
with full back wages and other consequential benefits.

3. The management contested the reference and filed
their Written Statement. Their case in briefis as follows. 1t
has not been disputed by the management that the workman
was employed as casual labour under the AEN(C) , Central
Rajlway, Itarsi, he continued to work from Nov., 1980 and
worked till-18-12-86 on which date his services were
terminated ort the ground that he had obtained employment
by giving false service card. It has been pleaded that the
workman had not actually worked but the entries for the
period mentioned by the workman are forged. That the
entries mentioned in the card on various dates are forged.
That the Railway Administration never issued Card No.
215254 1o the workman from Pay Way Inspector (Main),
Khandwa. ft has also been pleaded that para 2501 and 2511
of the Railway establishment manual do not apply-to the
casual labour appointed on daily wages in construction
Project. The grant of temporary status to casual labour
appointed on daily wages in Construction Projects was dealt
with as per Railway Board's letter No. E(NG)I1/84/C 2/4)
dated [1-9-86 as a result of the judgement by the Supreme
Court. The workiman was not brought on temporary status
prior to. discharge owing to seeking employment through
fraudulent means. He continued to be on daily wages till
the date of termination, therefore provisions of discipline
and appeal rules do not apply in such cases. The workman
committed serious misconduct for which he was asked by
Assistant Engineer (Construction), ltarsi through his letter
No. ET/28/68 dated 28-5-86 to submit his explanation for
seeking employment through forged and faise service card.
The workman did not submit any explanation which
amounts to acceptance of guilt. His services were therefore,
terminated by management for the misconduct. In view of
Chief Personne] Officer, Bombay, V. T. Letter No. HPB/22553/
R/l dated 18-12-85, the casual labours are not entitled to
the benefits under the Industrial Disputes Act. The
workman was given an opportunity to explain the position
and circumstances but he did not avail of that opportunity.
For the reasons given above, the workman is not entitled
to get any relief. _

4, Workman Shri Ganesh Harishankar Soni examined
himselfin support of his case. The management in order to
defend the reference case examined Shri D.P.Patel, an
employee of the management, _

5. Both the parties have also filed certain Photostat
copies of the documents in support of their respective
contentions which may be referred in the body of this
reference where the need be. .

6. I have heard Shri S, Chille, Advocate the learned
counsel for the workman and Shri Shailesh Mishra,
Advocate the learned counsel for the management. | have
very carefully gone through the entire evidence on record.
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7. In paraNo. 3 of the statement of claim, it has been
averred by the workman that he was employed as casual
labour under the AEN(C), Central Railway, Itarsi and he
continued to work from Nov., 1980 and worked till 18-12-86
on which date, his services were terminated on the alleged
ground that he had obtained employment by giving false
service card. It has been pleaded on behalf of the

management in para No. 3 of the Written Statement that the -

allegations made in para-3 are not disputed but alleged
therein that the workman had not worked actually, but the
entries for the period mentioned by workman are forged.
The entries mentioned in the service card on various dates
are forged. Ithas been specifically pleaded that the Railway
Administration never issued Card No. 215254 to the
workman, Thus it is clear from the above pleadings that the
case of the workman that he was employed as a casual
labour with the management and worked from Nov., 1980
to 18-12-1986 has not at all been denied on behalf of the
management. Sumlarly in para No.4 of the statement of
¢laim, the workman has averred that he had put in more
than six months of service. In reply to this para, it has not
been denied by the management that the workman had put
_in more than six months of service. Only it has been denied
that the workman under the provisions of paras 2501 and

2511 ofthe Railway Establishment Manual, acquired status -

of temporary employee. It has been specifically pleaded by
the management that paras 2501 & 2511 do not apply to the
casual labour appointed on daily wages in Construction
project. It shall be worthwhile to note here that neither the
learned counsel for the workman nor the learned counsel
for the management submitted before this tribunal the
extract of para Nos. 2501 & 2511 of the Railway

Establishment Manua! and under these circumstances, this .

tribunal having not a veryrich library couldnot go through
the aforesaid paras of the Railway Establishment Manual.
In para No. 4 of the written statement, it has been pleaded
by the management that the grant of temporary status to
the casual Labour appointed on daily wages in construction
projects was dealt with as per Railway Board's Circular
No. E(NG){1/84/C.2/41 dated 11-9-86 as a result of the
judgement of the Supreme Court. The learned counsel for
the management did not cite the aforesaid judgement of
the Supreme Court. He also failed to file the Railway Board's
circular Letter No. E(NG)I1/84/C.2/41 dated 11-9-86
mentioned above. Under the circumstances, this tribunal
could not go through the circular letter mentioned above.
In para No.6 of the Written Statement, it has been pieaded
on behalf of the management that the workman was not
brought on temporary status prior to discharge owing to
seeking etmployment through fraudulent means and he
continued to be on daily wages till the date of termination,
therefore provisions of the Discipline and Appeal Rules
do not apply in such cases. On this point, the management's
witness Shri D.P. Pate] on being cross-exammed deposed
that the provisions of Railway Service D:sc;p!me and
Appea! Rules were applicable in the case of the workman
and the same has been deposed by workman
Shri Harishankar Soni in his affidavit that he is entitled to
_get protection under the Discipline and Appeal Rules. There
being no other evidence on the point, it is concluded that

the workman was entitled to get protection under the
Discipline and Appeal Rules. During the course of
argument, the learred counsel for the management admitted
that a casual labour attains temporary status after
continuous employment for more than 6 months as per the
Railway Establishment Manual at SI.No. 2501 & 2511, It
means the workman had attained the status of temparary
employee and it has not been denied by the management
that he had put in more than six months of service.

8. It is clear from the pleadings of the management
contained in their Written Statement that the workman -
committed serious misconduet by obtaining employment
through fraudulent means for which he was asked by
Assistant Engineer (Construction), Itarsi through his letter
No. ET /28/68 dated 28-5-86 to submit his explanatlon for
seeking employment through forged and false service card.
That the workman did not submit any explanation, which
amount to acceptance of guilt and therefore his services
were terminated by the management for misconduct. The
record reveals that even a copy of the aforesaid notice has
not been brought on record. It has not been proved from
any evidence on record that the workman was served with
the aforesaid notice. Against it, the management'$ witness
Shri D.P. Patel has in his evidence of cross-examination
deposed that no notice was given by office to the workman.
Thus the case of the management that a show-cause notice
was issued to the workman which he did not reply is not
proved at atl.

9. Besides the above, the management's witness

Shri D.P. Patel deposed in the evidence of his cross-

examination that no departmental enquiry was conducted
against the workman. No notice was given to him and no
retrenchment compensation was awarded to him. The
management has fited a Photostat copy of the [ist of working
days on which the workman worked with the management.
Though this paper has not been proved in accordance
with the law of evidence but it can be very well relied against
a party who placing reliance on it has filed for the purpose
of adjudication of this case. The entries of this list proves
that the workman had worked with the management for
more than 240 days during the penod of 12 calendar months
and had completed | year continuous service as denied in
Section 25-B of the [.D.Act 1947 and therefore the
termination of the service of the workman without holding
any enquiry or issuing any chargesheet to him is bad in
law. It is evident from the evidence of the court that before
passing termination order, the management failed ta comply
with the mandatory provisions of Sec-25-F of the Industrial
Dispute Act 1947 and therefore the action of termination of
workman is void-ab-initio.

10. It has been submitted by the learned counsel for
the workman that on identical facts, as are the facts of this.
case, the Honourable Central Administrative Tribunal, New
Bombay Bench, Camp Nagpur in OA NO. 149/87, Shri
V.R.Meshram v/s. Dy.Chief Engineer, Central Railway, Ajni,
Nagpur and another held that the termination of services
of a casual labour Khalasi in the Railways on the ground of
having obtained employment by producing bogus service
card without holding proper enquiry is illegal and he was-
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direcied to be reinstated in service. The leammed counsel
for the management submitted that in this case show-cause
notice was issued to the workman and he did not reply the
same meaning thereby, he failed to submit any explanation
for seeking employment through forged service card which
amounted to acceptance of guilt and therefore his services
were terminated for misconduct. It is to be noted here that
it has already been held above that the management has
failed to prove that any show-cause notice was given or
served on the workman for submitting explanation for
seeking employment through forged service card. It is a
fact that the facts of this case and the law cited above are
almost identical. In the law cited above, the Honourable
CAT, New Bombay bench at Nagpur held as follows:

““It is clear from the reply filed by the respondents .

that it was actually after coming to the conclusion that the
applicant has secured employment on production of bogus
- service card that even the show cause notice was issued
(vide paragraph 5 of the reply). Evidently, the show-cause
notice was issued merely as a ritual. There is nothing on
record to indicate that after the applicant submitted his
explanation in response to the notice disputing the
imputation any inquiry was held associating the applicant
also in order to find out the truth of imputation. What
emerges from the record is only that the opinion of the
fingerprint expert was taken and based on the same the
order of termination was issued. It cannot be disputed that
the termination casts a stigma on the applicant for it is
unequivocally stated in the order of termination that it is
on account of joining service on production of false service
card.

In the circumstances, we are of the view that the
termination of the services of the applicant is illegal and
canpot be sustained.”

In the case at hand, it is not proved that the
management issued a show-cause notice to the workman
therefore this case stands on better footing than the case
for which the law has been cited above and under the
circumstances following the law cited above, I am of the
view that termination of services ofthe workman is illegal
and cannot be sustained.

11. The learned counsel for the workman submitted
that the management terminated the services of the workman
in violation of circular No. Dy.CE/RE/BPL/E/181 dated
12-9-88 issued by the General Manager (Law)RE/ALD. The
learned counsel for the management submitted that there
" has been no breach of directions mentioned in the above
. circular. That the workman was given a show-cause notice
to submit explanation for seeking employment through
forged and false service card but he did not submit any
explanation which amounted to acceptance of his guilt and
therefore his services were terminated. The argument
advanced by the learned counsel for the management has

no legs to stand. It is very clearly mentioned in the circular.

letter referred to above that there are several cases
pertaining to RE pending in the Administrative Tribunals
and out of the tribunal, wherein action of termination from
- Railway service has been taken against the casual labours
or the same is proposed to be taken on the ground that

they have submitted service card which was subsequently
found to be forged and fake at the time of granting temporary
status to them. It is also mentioned therein that recently
Central Administrative Tribunal, Allahabad has delivered
a judgement wherein termination of service of casual labour
has been quashed and it has been held that although no
regular Departmental enquiries are required to be held
against such waorkers, the least that is required to be done
is:
(i) To inform him of the proposed action.

(i) To disclose to him the material sought to be
reiied against him.

(iiiy To afford him a reasonable opportunity to
correct or to controvert such material and to
place his view and record ev;dence if he s0
desires.

‘(iv) To arrive at a fair and just decision supported
by a reason expressed in a speaking order.

Along with the circular, a copy of the said judgement
dated 20-1-88 delivered by Hon'ble CAT/ALD in O.P.No.349
of 1987 connected with other petitions was enclosed for
guidance of the competent authorities to deal such cases
on the guidelines given.by the Hon'ble Central
Administrative Tribunal. It is to be noted here that in this
case, the competent authority did not care to follow the
directions mentioned above(ito iv) inthe circular and thus
the termination of the services of the workman has been
done in utter disregard of the above directions. I therefore
come to the conclusion that the termination of the services
of the workman is illegal. It is therzfore held that the action

“of the management of Central Railway, Bhopal in terminating

the services of Shri Ganesh Harishankar Soni is not justified.

12. Now it is to be considered as to what relief, the
workman is entitled to. It has not been averred either in the
statement of claim or in rejoinder of the workman that after |
his termination from services on 18-12-86, he was not
gainfully employed anywhere. Since the same has not been
pleaded, it cannot be proved. Besides it, there is no evidence
adduced by the workman that after the date of termination
from the services, he was not employed gainfully anywhere.
Under the circumstances, it shatl not be proper and just to
reinstate him with full back wages and all the consequential
benefits. It will meet the ends of justice if the workman is
reinstated without back wages. The management is directed
toreinstate the workman without back wages.

I3, In view of the above, the reference deserves to
be answered in favour of workman and against.the
management with costs. The reference is answered in favour
of workman Shri Ganesh Harishankar Soni and against the
management of Central Railway, Bhopal with costs holding
that the action of management of Central Railway, Bhopal
in terminating the services of Shri Ganesh Harishankar Soni
is not justified and the management is directed to reinstate
Shri Ganesh Hari Shankar Soni without back wages.

14. Copy of award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
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New Delhi, the 3rd August, 2006

- 8.0. 3440.—In Pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
"Government hereby publishes the award of the Industrial
Tribunal, Patna as shown in the annexure in the Industrial
Dispute between the employers in relation to the manage-
ment of Department of Telecom and their workman, which
was received by the Central Government on 3-8-2006.

[No. L-40012/214/2003-IR (DU)]
SURENDRA SINGH, Desk Officer
. ANNEXURE
BEFORE THE PRESIDING OFFICER, lNDUS"!'R]AL
TRIBUNAL, PATNA )

Reference Case No. 6 (C) of 2004

Management of Patna Telecom District, Telephone
Bhawan, R. Block, Patna and their workman
Sri Rajan Kumar, Kaushal Nagar, Patana

For the Management Sri Mithlesh Prasad

Advocate.
For the workman Sri Umesh Kumar Singh,
' Advocate. ‘
Present V. Ram, Presiding Officer,

Industriat Tribunal, Patna.
AWARD -
- Patna, dated the 24th July, 2006

By adjudication order Mo. L-40012/214/2003-IR(DU)

dated 31-05-2004, the Government of India, Ministry of
Labour, New Delhi has referred, under clause (d) of Sub-
section (1) and Sub-section (2A) of Section 10-of the
Industrial Disputes Act, 1947 (herein after to be referred to
;as ‘the Act’); the following dispute between the

management of Patna Telecom District, Telephone Bhawan, |
 R. Block, Patna and their workman Sri Rajan Kumar,

Anishabad, Patna for adjudlcatlon to this Tribunal on the
following :—

“Whether the action of the management of Bharat

Sanchar Nigam Limited, Patna Telecom District, Paina

Bihar in terminating the service of Sri Rajan Kumar,
Safai, Karamchari working at ESED Tax Patliputra is
legal and justified? If not, to what relief the workman
is entitled?” -

2, Notices were issued to the parties by this Tribunal
on receipt of the Reference. The parties appeared on notice
and filed their respective written statement, the workman
on 24-8-2004 and the management on 14-9-2004. A rejoinder
to the written statemenit filed on behalf of management was
filed on behalf of the workman on 11-10-2004.

3. The case of the workman, in short, is that he was

~ employed as Safai Karamchari by the management on

17-10-2000 and he worked under Himanshu Kumar'in ESWD
Tax, Patliputra Exchange up to full satisfaction of the -
authorities. He was paid Rs. 400/- (Rs. four hundred) only
per month after his signature taken on black ACG-17 form.
Further, the case of the workman is that he made a demand
to the management for making full payment to him and
also to make him permanent, but the management did not
pay need to his demands and removed him from the service
on 6-5-2003 without any notice or an opportunity for giving
explanation. Further, the contention of the workman is that
his removal from the service was illegal and unjustified. He
filed and application before the Regional Labour
Commissioner upon which a coneiliation proceedmg was
stated but it failed on 7-8-2003. :

4. The contention of the management, in short, is
that Rajan Kumar was never employed by the management,
either temporarily or permanently. He worked in Patliputra

‘Exchange for a few days on contract basis and for that he

was paid. According to the management the claim that
Rajan Kumar.was employed on 17-10-2000 and was removed
from service on 6-5-2003 is false. Further, according to the

“management ESWD Tax was installed on 19-10-2001 in

Patliputra Exchange and the claim that Rajan Kumar worked
in that Exchange since 17-10-2000 is baseless. According
to the management the claim of Rajan Kumar is fit to be
rejected

-5 Upon the pleadings of the parties and keeping in
view the terms of Reference the following points arise out
for decision :— '

() Was Rajan Kumar appointed as Safai
Karamachari in ESWD Tax Patliputra Exchange
of Bharat Sanchar Nigam Ltd., Patma? -

(i) Whether Rajan Kumarworked in that Exchange
from 17-10-2000 to 6-5-20037

(i) = Whether the services of Rajan Kumar was
terminated illegally on 6-5- 2003 by the
management?

(iv) Towhatreliefofreliefs Rajan Kumaris entitied?

Point No. (i):

6. Both the parties have adduced evidence in support
of their contentions. The management has examined only
one witness namely, M. M. Khan (M. W. 1/2) who is the.
Legal Supervisor of Bharat Sanchar Nigam Limited, Briefly
Called B. 5. N. L."No documentry evidence has been
adduced on behalf of the management. M. M. Khan
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(M.W.L) has stated that ESWD Exchange in Patliputra was
installed in the year 2001 and the claim of workman that he
worked in ESWD Tax of Patliputra Exchange frorm October,
2000 is baseless. The said statemment of M.W, 1 has not
been challenged by the workman in cross-examination. It
has been taken in cross-examination of MW, 1 that no
Safai Karamchari was appointed in his Department from
twenty years back, the recruitment has been banned since
1985,

7. Rajan Kumar has examined himself as W.W. |
besides two others namely Sri Sahadeo Ram (WW2) and
Sri Moti Ram (WW 3). One photo copy of ACG from-17 of
BSNL has been marked exhibit W through witness
Sri Sahadeo Ram (WW?2). It is pertinent to-mention here
that there is no appointment letter showing appointment
of Rajan Kuma in Patliputra Exchange. As regards the
same Rajan Kumar (WW1) in his statement has stated that

- ADT. Himanshu Kumar had appointed him and had told to

issue appointment letter later on but the same was not

issued. It does not stand to reason as to why somebody

will appoint a person orally that too in a firm like Bharat
Sanchar Nigam L.imited. 1 may mention that Rajan Kumar
has neither alleged that his sttendance used to be made
nor has produced any chit of paper t0 show that his
attendance used to be made. On that count also his claim
that he was appointed and worked up to 6-5-2003, does not
appear reliable.

8. Rajan Kumar in his statement before the Tribunal
has stated that his signature used to be taken on the form
and salary used to be paid to him, Rs. 400/- (Rs. four
hundred) only per month. WW2 has exhibited photo copy
of ACG Form-17 of Bharat Sanchar Nigam Limited (Ext. W)
and has stated that Rajan Kumar used to be paid salary on
that form. But Ext. W shows something against their
statement. It shows that Rajan Kumar was paid Rs. 400/-
for his work done for 8 days from 24-4-2002 to 1-5-2002
{@ Rs. 50/- per day. Again it shows that Rs. 600/- was paid
to him for the work done @ Rs. 50/- per day. Thus I find
that Ext. W does not support the contention of the workman
that he was paid monthly salary @ Rs. 400/- per month
rather it supports the contention of the management that
work on contract for a few days was taken from
Rajan Kumar and payment was made to him for the same.

9. The workman witness Nos. 2 and 3 have stated
that Rajan Kumar used to work in Patliputra Exchange.
From the statement of W. W. 2 it appears that he claimed to

" be the casual visitor to Patliputra Exchange and claimed to

have seen Rajan Kumar working there. His cross-
examination shows that he has no knowledge as to when
Rajan Kumar was employed, when he was removed and
how much amount he was paid. He-does not appear to be a
competent witness on the point of appointment as alleged
by Rajan Kumar. W.W. 3 has stated that Rajan Kumar worked
in Patlipurtra Exchange from the year 2000, he was removed
from employment in the year 2003. From his statement in
cross-examination it appears that he is not an independent’

I RLER N ‘u‘r BT L MR 1 e | a [ \.”.Aqmﬂﬂr. 110N

witness nor he can say correctly as to what atount was
paid to Rajan Kumar by the management of B.S N.L. Hence
the statements of both the witnesses on the peint of
appointment is liable to be discarded.

10. From the above discussions | come to the
conclusion that neither oral nor documentary evidence
support the case of Rajan Kumar on the point of his
appointment as Safai Karamchari in ESWD Tax Patliputra
Exchange of B. 5. N. L., Point No. (1) is accordingly decided
in negative.

Point Nos. (i) & (iii)

11. Since both the points namely peint Nos. (i) and
(i) are co-related I have taken up the said points together,
I have already discussed the evidence adduced on behalf
of the parties in preceding paragraphs while deciding point
No. (i) and have come to the conclusion that Rajan Kumar
was not appointed by the management of B. S. N. L. on
17-10-2000 as alleged by Rajan Kumar. [ have also found
on the basis of ACG Form-17 (Ext.W)-exhibited on behalf
of Rajan Kumar himself that he worked for a few days under
the management and for that he was paid on daily basis
@ Rs. 50/- per day. Under the circumstances discussed
above 1 find that the claim of Rajan Kumar that he worked
from 17-10-2000 to 6-5-2003 under the employment of
B. S. N. L. does not stand proved rather it is a baseless
claim. Since there had been no appointment the question
of termination of service did not arise. On the same grounds
I find that it has not been proved that the services of Rajan
Kumar was illegally terminated on 6-5-2003 by the
management. Accordingly, Point Nos. (ii) and (iii) are
answered in negative.

Point No. (1v) :
12. 1 have decided peint Nos. (i) to (iii) against

Rajan Kumar and accordingly find that Rajan Kumar is not
entitled to any relief claimed. This point No. (iv) is answered

- accordingly.

13. This is my Award. ‘

V. RAM, Presiding Officer
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5.0. 3441.—In pursuance of Section 17 of the
Industrial Disputes. Act, 1947 (14 of 1947), the Central

Government hereby publishes the award of the Central
Govemment Industrial Tribunal, Guwahati as shown in the
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annexure in the Industrial Dispute between the employers
in relation to the management of Chief Engineer, Project
Vartak C/o 99 APO and their workman, which was received
by the Central Government on 3-8-2006.

[No. L-14012/108/98-1R (DU)]

SURENDRA SINGH, D&sk Officer

ANNEXURE -
IN THE INDUSTRIAL TRIBUNAL : GUWA.HATI
“ASSAM

REFERENCE NO. 19 (C) OF 1999
Shri B. Bora, Presiding Officer,
Industrial Tribunal, Guwahati .
In the matter of an Industrial Dispute between :

The Management of,
The Chief Engineer, project Vartak,
C/099 APO, Tezpur.
. T Versus
Their workman Md. Muktar Hussain, Tezpur.
Date of Award: 23-5-2006.

- AWARD

‘The reference arising out of the Govt. Notificéﬁon
No. L-14012/108/98/IR(DU) dtd. 26-4-99 related to the
dispute indicated in the schedule below :

“Whether the action of the management of the Chief
Engineer, project Vartak, C/o 99 APOQ, Tezpur in
dismissing Sh. Md: Hussain from his service is legal
and justified? If not, to what relief the workman is
entitled.?

The Management is present The workman is absent -

" without step. Several notices were sent to the workman
but the workman is not traceable. Hence, this reference has
become infructuous and can not be heard.

In the result, this reference is dropped for want of

the presence of the workman. This may be treated asno

. dlspute award,
B. BORA, Presiding Officer
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New Delhi, the 3rd August, 2006

_ $.0. 3442.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award(Ref. No. 30/2006)
of the Central Government Industrial Tribunal cum Labour
Court, Ernakulam as shown in the annexure in the Industrial
Dispute between the employers in relation to the
management of Garrison Engineer and their workman, which
was received by the Central Governmenton 3-8-2006.

[No. L-14012/35/2004-IR (DU)]
SURENDRA SINGH, Desk Officer
THE CENTRAL GOVERMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT: Shri P.1L. Norbert, B.A,, LL.B Pres:dlng
Oﬂicer

(Tuaday the 18th day ofJ uly, 2006 /27th Ashadha, 1928)
o 1L.D. 30/2006 o
(1.D. 2/2004 (C) of the State Labour Court, Ernakulam)

‘Workman : Shri P. 8. Vinod Kumar "Sreebhavan”,
Kummanam P.O. Kottayam.
By Advocate Shri Balakrishnan Gopinath. -
Management : . Garrison Engineer E/M Military
Engineer Service (MES) Naval Base

P.O. Kochl -682 004,
By Advocate Shri K. Dlhp.
AWARD

This is a reference made by Central Government under
Section 10 (1)( d) of Industrial Disputes Act, 1947 to this
court for adjudication. The reference was originally made
to the State Labour Court: Later it was transferred to this
court as per the order of the Hon’ble High Court of Kerala.
The reference is :

“Whetherthe dermand of Sh. P. 8. Vinod KUmarﬁ'om

the management of Garrison Engineer (E/M) MES,

Southern Naval Command, Naval Base P.O., Cochin

for rejnstatement and regularization of his service is

just and fair? If so, to what relief the workman
entitled? ' '

2. Both are remaining absent continuously. No

documents are produced to substantiate the clairn. Parties

.are not serious in pursuing the matter. Thus there is no -

existing dispute. Therefore the claim is dismissed and an
award is passed accordingly. No cost. The award will take
effect one monthafter its publication in the official Gazette,

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed byme on this the 18th :
day of July, 2006.

- P.L.NORBERT, Presiding Officer
APPENDIX : NIL.
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New Delhi, the 3rd August, 2006

8.0. 3443,—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 654/
2005) of the Central Government Industrial Tribunal-cum -
Labour Court, No. ]I Chandigarh as shown in the Annexure
in the Industrial Dispute between the empioyers in relation
to the management of Department of Telecom and their

workman, which was received by the Central Government -

on 3-8-2006.
[No.L-40012/181/2001-IR (DU)}
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-COURTI],
CHANDIGARH

Presiding Officer: _ Shri Kuldip Singh
CASE NO.1.D.No 654/2k5

Registered on 24-08-2005

Date of Decision 21-07-2006.

The General Manager, Telecom, E 10-B Building,
Bhatinda (Punjab)-151001.

.. PETITIONER
Versus

Surender Kumar C/o Shri N.K Jeet, 27349, Lal Slngh
Basti Road, Bhatinda (Punjab)-15100

... . .Respondent
APPEARANCE
For the Workman : Nemo :
. For the Management : Mr. G.C. Babbar, Advocate.

AWARD

On the last date of hearing, the workman was not
present and on a date earlier to that his representative
Sh. N.K. Jeet stated that he has no instructions to appear
in the case. It was in these circumstances fresh notice was
sent to the workman under R/C. The notice sent to the
workman has not been received back unserved even after
the expiry of statutory period of 30 days nor he is present.
This shows that the notice has been served upon the
workman, but he has decided not to appear. There is reason
to presume his service in the case. Despite that he is not
present,

The Government of India v1de thelr notification

No.L-40012/181/2001(IR(DU)) dated Sth Sep., 2001 referred
the following matter for the adjudication of this Tribunal.
The notice of the reference was issued to the parties, who
appeared and the worrtman filed his statement of claim on
2nd Feb., 2005, The Management filed reply to the Claim
Statement, duly supported by affidavit of Shri H.L. Bagla.
As against to it neither the workman filed his affidavit nor

~ has appeared as a witness to stand to the cross-

examination of the Management. Practically, there is
absolutely no evidence for and against the reference on
record. Therefore, it cannot be said that the Management
had terminated the services of the workman without just
and legal cause. Thus, the workman has failed to prove
that the Management had terminated his services and that
was bad in law. He is, therefore notentitled to any relief. As
a result thereof the reference is answered in these terms.
Let a copy of this award be sent to the appropriate
Government and the file be consigned to records after due
completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 3rd August, 2006 '

$.0. 3444.—in Pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 1080/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 11, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in reiation
to the management of Dcpa'rtnfu of Telecom and their
workman, which was received

on 3-8-2006.:

y the Central Government

[No.L-40012/17/2002-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
CENTRALGOVT. INDUSTRIALTRIBUNAL-CUM-
LABOUR COURT-1I,CHANDIGARH
Presiding Officer: SHRI KULDIP SINGH
CASE NO. LD. No. 1080/2k5
Registered on 21-09-2005
Date of Decision 21-07-2006
Beant Singh S/o Shri Mukund Singh, VPO Dhukot
Ransih Teshil Nihal Singh Wala, Moga. -
. .Petitioner
Versus
The General Manager, Telecom, BSNL, Ferozepur. ‘
.. Respondent
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For the Workman: - . LamberSingh . B
For the Management : ~ Deepali Puri, Advocate.

The workman is not present. Management appears
 through Counsel.

As per the record of the file when the workman
stopped appearing in the case in person or through
representative, a notice under R/C was Issued to him vide
Postal Receipt No, 258 dated 1st May, 2006. Till date the

notice sent has not been received back unserved. The

workman is also not present. This shows that the notic:
has been served upon the workman but he has not taken

" the option to appear in the case and it shows that he has
lost interest in the trial of this case.

The Govcmmt. of India vide nonﬁcatlon No. L- |

40012/17/2002-IR (DU)) dated 7th June, 2002 desired to
know whether Shri Beant Singh, the workman had worked
with SDE(G) Nihal Singh Wala, Moga and if so, whether
the action of the Management of General Manager, telecom
Frozepur in Terminating his services w.e.f . 23rd June,
200 | was just and legal and ifnot, to wha t relief the workman

is entitled to and from which date? The workman i his -

statement. of claim submitted that he had served the
Managements as a Line Man for more than 240 days on a
salary of Rs. 1200 p.m. and that the Management had

terminated his services on 23rd June, 2001 without notice, -

charge sheet, inquiry or compensation. The Management
retained his juniors and terminated his services and thereby
they acted with malafide, with victimisation and unfairly.
The Management in their Written Statement denied the
-claim of the werkman emphaticailly and raised further
objections. The Management subported their claim with
the affidavit of SDE(G) Nihal Singh whereas the workman
absented from court appearance and has not appeared
so far. ‘

On record I do not find any evidence to show that
the workman had served SDE(G) Nihal Singh as is claimed.
There is no support to the claim made by the workman in
the statement of Claim and there is no rebuttal to the
affidavit of Nihal Singh SDE(G). I am, therefore, of the
opinion that there is no evidence to show that the workman

" had served the Management as is claimed and his services
were terminated by the Management in violation of the
provisions of the Industrial Disputes Act. He is, therefore,
not entitled to any relief. The award is passed in these
terms, Let a copy of this award be sent to the appropriate
Goverrimént - and the file be consxgned to records after
due completlon

KULDIP SINGH, Presiding Officer

74 faeett, 3 T, 2006
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New Delhi, the 3rd August, 2006 -

8.0. 3445.— In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1079/
2005) of the Céntral Government Industrial Tribunal-cum -

" Labour Court, No. I, Chandigarh as shown in the Annexure

in the Industrial Dispute between the employers in relation

-to the management of Department of Telecom and their

workman, which was received by the Central Government
on 3-8-2006. _

' [No. L-40012/19/2002-1R (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Presiding Officer : Shri Kuldip Smgh

CASENO. LD. No.1079/2k5 .
Reglstered on 21-09-2005 '
Date of Decision 21-07-2006

Chamkour Singh S/o Shri Jit Singh, VPO Dhurkot Ransih,
Teshil Nihal Singh Wala '

PETITHONER
: Versus
TheGeneral Manager, Teiecom BSNL, Ferozepur
RESPONDENT '
_ APPEARANCE
For the Workman : Harpal Singh
For the Management : Deepali Pun Advocate.
' AWARD

The workman continues to be absent. Notice to him_
was issued and sent under R/C postal receipt No. 0247
dated 1st May, 2006. More than 30 days after the issuance
of notice have passed by but the workman is not present.
His_previous conduct also shows that even on earlier
notices he did not appear in the case, in this Court. Thus,
the Court is satisfied that thc workman is s not mterested.to
follow lus case,
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The workman on getting the notice of the reference
No.L-40012/19/2002 (IR(DU)) dated 7th June, 2002 and filed
his Claim Petition claiming that he was employed by the
Management as a Line Man on a salary of Rs. 1200 p.m
and he served them for 240 days till 23rd June, 2001 when
his services were terminated on that day without any
notice, charge-sheet, inquiry nor he was paid any compen-
sation, The Management retained his juniors whereas
dispensed with his services thereby further violated the
provisions of Industrial Disputes Act, hereinafter to be
referred as Act.

The Management filed reply to the Claim Petition
and denied the relationship as claimed by the workman
and other assertions so made. They also placted on record
the photocopies of a number of documnents and filed the
affidavit of their witness in support of the statement.
However, the workman stopped appearing in the case and

as stated above he was given a final notice under R/C to .

~which he has not responded. There is, therefore, no

evidence on record to show that the workman had worked
with the Management and that the Management terminated
the services of the workman on 23rd June, 2001, without
any just and legal ground. In my opinion the workman is
not entitled to any reliefin the circumstance. The award is
passed against the workman holding that he is not entitled
to any relief. et a copy of this award be sent to the
appropriate Govt, for necessary action and file be consigned
to records after due completion.

_ KULDIP SINGH, Presiding Officer
T feett, 3 oTTEA, 2006

w3, 3446 — it foare arfufm, 1947 (1947
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[H. TE-40012/174/2001-37€ 3R (2. 7,) ]
qt= fog, 3w aiuwd
New Delhi, the 3rd August, 2006

5.0. 3446.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 644/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, No. I1, Chandigarh as shown in the annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government

_on 3-8-2006. .
[No. L-40012/174/2001-IR (D]

SURENDRA SINGH, Desk Officer

ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH

Presiding Officer : SHRIKULDIP SINGH
CASE NO. L. D. No. 644/2k5

Registered on 24-8,-2005.

Date of Decision 21-7-2006.

Bani Singh C/o ShriN. K. Jeet, 27349, Lal Singh Basti
Road, Bhatinda (Punjab).

....Petitioner
Versus

The General Manager, Telecom, E 10-B Building,

" Bhatinda (Punjab).

.. .. Respondent .
APPEARANCE '
For the Workman : NEMO
For the Management : Mr. G.C. Babbar
Advocate.
AWARD

The workman is not present. Management appears
through Counsel.

As per the record, notice to the workman was sent

~under R/C through Postal Receipt No.0840 dated

26th May, 2006. The notice sent has not been received
back unserved even after the expiry of the statutory period
of 30 days: There is presumption that the notice was served
upon the workman, but he has chosen not to appear in the
case. Even on earlier occasions the workman did not attend
the Court and even his statement of claim was signed by
his representative who has also stopped coming to the
Court. Thus, the case is being considered in the absence
ofthe workman,

It has been claimed by the workman that he served
the Management on a permanent job w.e.f 1st Nov,, 1992
and was getting a salary of Rs. 2140 per month when on st -
March, 1999, the Management terminated his services
without notice, chargesheet, inquiry and compensation.
He has also claimed that the Management rétained the

juniors whereas dispensed with his services. The

Management has categorically denied the claim of the
workman. They have supported their Written Statement
with the affidavit of their withess whereas the workman
has filed his own affidavit and also submitted photocopies
of some documents. Thereafter, he stopped appearing in
the case even after a notice under R/C.

On record, | do not find any evidence duly prodved
to support the claim of the workman. Neither the workman
appeared as a witness nor he proved the documents placed
on record. On the other hand there has also come no
occasion for the Management to produce their evidence. It
is in these circumstances the case has been considered.
On record, | do not find any evidence to show that the
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workman had served the Maﬁagement from 1992 to 1999,
when on 1st March, 1999, the Management had dispensed
with his services in violation of provisions of the Industrial

Disputes Act, Thus, the award is passed helding that the

workman is not entitled to any relief. Let a copy of this
award be sent to the appropriate Govt. and the file be
consighed to records after due completion.

KULDIP SINGH, Presiding Officer
7 fawelt, 3 3T, 2006
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‘New Delhi, the 3rd August, 2006
S.0. 3447.—In pursuance of Section 17 of the

Industria! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 649/

2005) of the Central Government Industriat Tribunal-cum-

Labour Court, No: 11, Chandigarh as shown in the Anpexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 3-8-2006. _
" [No. L40012/520/2000-IR (DU)]
SURENDRA SINGH, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL -
TRIBUNAL-CUM-LABOUR COURT -Ii,
; CHANDIGARH _
Shri Kuldip Singh, Presiding Officer
CASE NO. 1.D.649/2005
Registered on 24-8-2003.
‘Date of Decision ; 21-7-2006.

Shri Padam Kumar S/0 Shri Manohar Lal Clo 27349
Lal Singh Basti Road, Bhatinda (Punjab).

.. Petitioner
Versus
The General Manager Telecom, Amritsar (Punjab) 143001. .
.. Respondent
Appearances .
For the Workman : Mr. N. K. Jeet

Mr. G.C. Babbar,
Advocate.

For the Management :

- AWARD
The workman is not present. On the last date of .
hearing it was stated on behalf of Mr. N. K. Jeet, who

. represented the workman earlier that the workman has

expired. So far nobody has come forward to claim as the
Legal Representative of the workman. Even earlier, the
notice to the workman was issued on the address available
i.e C/o Mr. NX Jeet, his representative. There is no other
address on which a notice could be sent to the LR's of the
deceased workman or at his last known address so as to
convey the information to the LR’s that nobody is
appearing for the workman in the case which started at his
request on a reference from the Govt. of India. .

On record, there is only the Claim Statement of the
workman that to in signed by his representative
Sh. N.K Jeet. There is absolutely no evidence produced,
to show that the workman served with the Management
and the Management terminated his services, without any
just and legal cause. Thus, there is no justification for the
workman to claim that his sérvices were terminated by the
Management in violation of provisions of the Industrial
Disputes Act; and "that they further violated the
provisions of the Act by retaining juniors and dispensing
with the services of the workman and by recruiting fresh
hands, without providing opportunity to the workman for

- service. The reference is, therefore, answered against the

workman for want of evidence holding that the workman

- is not entitled to any relief. Let a copy of this award be

sent to the'appropriaté Govt. for necessary action and the
file be consigned to records after due completion.
: KULDIP SINGH, Presiding Officer

78 faeedt, 4 30TE, 2006 - .
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_ s R, Ew S
New Delhi; the 4th August, 2006

. S.0. 3448.—In pursuance of Section 17 of the
Tndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 32 of

. 2005)ofthe Central Government Industrial Tribunal -cum-
- Labour Court, No. I, Mumbai now as shown inthe Anngxure

in the Industrial Dispute between the employers in relation
to the management of Bombay Mercantile Coop. Bank Ltd.,
and their workman, which was received by the Central
Government on 3-8-2006. '
' [No. L-12012/178/2005-1R (B-1)]

AJAY KUMAR, Desk Officer
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ANNEXURE o
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, MUMBAI

PRESENT: o
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGIT-32 of2005

Employers in relation to the management of
Bombay Merchantile Co-op. Bank Ltd.

AND
Their workman
APPEARANCES:
Shri Biraidar, Adv.

Shri Nabar, Adv.
"Workman present in Person

Parties :

For the Management -

For the workman

State ;. Maharashtra-
Mumbai, dated the 18th day of July, 2006
AWARD

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of Sub-section |
of Section 10 of the Industrial Disputes Act 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No.L-12012/}78/2005-IR(B-1) dated
25-11-2005. The terms of reference given in the Schedule
are as follows :

“Whether the action of the management of Bombay . -

Mercantile Co-operative Bank Ltd., Mumbai in
dismissing the services of Shri Syed Mazhar Abbas
is justified? If not, what relief Shri Syed Mazhar
Abbas is entitled to?” '

2. The matter came up for hearing today. The workman
has appeared in person and has moved an application for
withdrawal of the reference. He says that the matter is
already settled out with the Bank and he has no grievances
against the Bank.

3. In view ofthe above, the reference is dismissed as
prayed.

JUSTICE GHANSHYAM DASS, Presiding Officer
7% faeelt, 7 3P, 2006
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[d. qa—12012/131(2004—311§ 1R (3. 11)]

New Delhi, the 7th August, 2006

- 8.0. 3449.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 54/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 11, Chandigarh as shown in the annexure in the
[ndustrial Dispute between the management of Bank of
India and their workmen, which was received by the Central
Government on 2-8-2006,

 [No.L-12012/131/2004-IR (B-TD)]
C. GANGADHARAN, Under Secy.
ANNEXURE

CENTRALGOVT. INDUSTRIALTRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH
Presiding Officer:  Shri Kuldip Singh
CASENO.1.D.No 54/2k4

Registered on 30-1 1-2004
Date of Decision 24-07-2006

Shri Mangat Ram, 58, Adarsh Colony, Rajgarh Road,
Hissar-125001

..... Petitioner
Versus
The Chief Manager, Bank of India, Panipat.
[ Respondent
APPEARANCE

For the Workman - ‘Petitioner in Person

For the Managemeht Mr. Ranjan Lohan, Advocate

AWARD

On the petition of the workman and the failure of
conciliation report, made by the ALC(C) Faridabad, the
Govt. of India referred the following matter for the
adjudication of this Tribunal, vide their notification
No. L-12012/131/2004-IR (B-1I}-dated 29th Sep., 2004:

"Whether the action of the Management of Bank of
India in dismissing the services of Shri Mangat Ram
vide order dated 20-1-2001 is legal and justified? If
not, what relief is the concerned workman entitled
to?”

On the notice issued,to the parties appeared the
workman filed his Claim Petition dated [ 1th Feb., 2005 and
then supplemented it with his another Claim Petition dated
27th March, 2005. The Management filed the Written
Statement, a copy of which was provided to the workman,
The workman filed his affidavit on 28th April, 2005 whereas
the Management filed the affidavit of their two witnesses,
but examined only one of them Shri Raj Bahadur, The
Management also placed on record the photo copies of
the inquiry proceedings, a copy of which was also provided

to the workman.
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The claim of the workman is that he was workmg as
a Clerk-cum-Cashier at the N.F.L Extension Counter, Bank
of India Panipat, when he received a dlrectlon dated
30th Sep.; 2000 from Deputy Chief Manager as Inquiry
Officer to appear before him for inquiry, on 26th Sep., 2000.

According to him, after the inquiry, the Chief Manager

and the- Disciplinary Authority, Panipat, awarded him the

punishment of dismissal on 20th Jan., 2001, His claim is

that he was appointed as Clerk-cum-Cashier by the Zonal
Manager, Chandigarh, vide his letter dated.28th May, 1996

and he had joined the duties on 5th June, 1984. The order .

of his dismissal is bad in law for the reason that it is issued
~ inviolation of Article 311 (1) of the Indian Constitution, as
having been ‘issued by an authority subordinate to the
Zonal Manager who was the appointing authority. He has
further contended that since the inquiry was ordered against
him by the Chief Manager and the inquiry officer was also
appointed by him, therefore, the chargesheet as well as
appointment of inquiry officer, was bad having been issued
by the Authority subordinate to the Appointing Authority.
He has further claimed that the disposal of his appeal by
the Chief Manager, Chandigarh, was aiso bad since the
same should have been also decided by authority higher
in the rank to the Zonal Manager. He has prayed for his
rejnstatement in service with full backwages and other
. service benefits inciuding increments, promotions etc. He

has also claimed 75% of the relief by the date of his .

reinstatement.

The Management has opposed the claim of the
workman claiming the same having been lodged two and
half year after the date of his dismissal. After giving the
detail of the circumstances in which the inquiry was held
against the workman and punishment awarded to him, itis
stated by the Management that since five out of six charges
levelled against the workman were proved, therefore, the
Disciplinary Authority per examining the enquiry report
and after giving personal hearing to the workman awarded
him the punishment of dismissal from service. The Appellate
Authority also heard the workman in person. Besides
examined the record and upheid the punishment awarded
by the Disciplinary Authority. According to them a fair
and just inquiry was held against the workman who was

provided with full opportunity to defend himself and only.

_ then the punishment was awarded to him.

The workman has challenged the' order of his
dismissal mainiy on thie ground of violation of provisions
of Article 311(1) of the Indian Constitution which in principle -
" guarantees that no employee can be dismissed by an

authority lower inrank to that of the appointing authority.
The workman in para 3 of his Claim Petition claimed that he

was appointed as a Clerk-cum-Cashier by the Zonal -

Manager, Bank of India, Zonal Office, Chandigarh by a
letter dated 25th May, 1984 and he joined the duties on 5th
June, 1984. The Management in reply to this claim assertion
stated that the contents of para No.3 of the Claim Statement

are niot denied to the extent of appomtment ofthe workman
as Clerk-cum-Cashier and his joining the duty. In the
subsequent para of his Claim Petition the workman claimed
that the order of his dismissal is bad in law having been
passed in contravention of Article 311 (1) of Indian
Constitution as in the case of the petitioner workman, only

" the Zonal Manager, Bank of India, Chandigarh could award

the punishment. The Management, in reply to this assertion
stated that the claim of the workman is wrong and hence
denied. According to them the order of dismissal was
passed by the Disciplinary Autherity and it was upheld by

the Appellate Authority as legal, valid and well reasoned:

They have further claimed that in terms of order No.SR 224
dated 27th Jan., 1999, Chief Manager, Panipat was the
disciplinary autherity and in that capacity he had passed -
the order under dispute. The Management in reply to the

- para No. 5 of the Claim Petition took the same stand that

the charge sheet against the workman was issued by a
competent authority and so the same was legal and valid.

The facts which are not in dispute that the workman

. was appointed' as a Clerk-cum-Cashier vide order of the

Zonal Manager, Chandigarh dated 28th May, 1984 and he -
had joined the duties on 5th June, 1984; that an.inquiry

was ordered against the workman by the Chief Manager,
Panipat in his capacity as the Disciplinary Authority,
Panipat vide order dated 20th Jan., 200! and after
considering the report of the inquiry officer, the disciplinary
authority proposed the punishment of dismissal from
service against the workman vide order dated 20th Jan,,

2001. His appeal was also dismissed by the appropriate -
authority vide order dated I6th April, 2001. The claim of
the workman is that neither the Chief Manager, Panipat
was competent to order i inquiry against him nor he could

* appoint the inquiry officer and pass the order of his -

dismissalas he was below the rank of Zonal Manager, Who
was the Appointing Authority of the workman. He was

- also challenged the order of the Appellate Authority saying

that the same is also passed by in competent person as his
apeal could be heard only by an autherity higher in rank to .
Zonal Manager, Chandigarh. As against to it, the
Management has taken the plea that the Chairman-cum-
Managing Director vide his order No. SR 224 dated 27th
Jan., 1999 vested the power of Disciplinary Autority in the
Chief Manager, Panipat Branch, therefore, the said Chief

_ Manager was a competent authority to order the disci-

plinary action against the workman and pass orders against
him. The workman has challenge this also saying that the
Chairman-cum-Managing Director had no authority to
delegate powers to the Chief Manager, Panipat and it was
only the Board of Directors or by the Executive Committee -
which could delegate such powers, That having not been
done, the Chief Manager, Panipat was not competent to’
injtiate disciplinary proceedings against the workman and
pass order of his dismissal from service. ‘
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I have considered the submission made by the
workman and have also gone through the authorities
referred to by the workman in support of his contention
such as case of Baldev Singh V/s. the Secretary to Govt. of

"Punjab, Rehabilitaion Branch Chandigarh and others
reported as Vol. IX 1969 Current Law ground 625, AIR 1979
Supreme Court 1921, 1990(2) Recent Service Judgments,
391. 1 have also perused the judgment referred to by the
Management such as Bank of India F/s Brijraj Singh
MPA{SW 220/1999) decided by the Division Bank of J&K
High Court, the case of Punjab & Sind Bank & others ¥/s
Saktta Singh, reported as 2001-1-LLJ 174 & Pyare Lal Sharma
V/s MD J&K Industries Ltd. & others, reported as 1990 1st
LLJ32. In my opinion the law laid down by the Hon’bie
Supreme Court in the case of Pyare Lal Sharma(Supra) is
the Jaw when is applicable to the facts of the present case.
Their Lordship in para No .37D of the judgment has laid
down as under. '

*_.. hence the position of the Civil Servant who are
governed by Article 311 is entirely different, but a provision
like grounds (C&D) in Regulation 16.14 concerning the
employees of Companies/Corporations/Public Undertaking
is within the competence, of the Management and the said

regutation is not arbitray and is not ultra virus of Article 14 - '

of the constitution”.
In para No.19 their lordship held as under:

“The employee was appointed by the Board of
Directors. The power of the Board of Directors to appoint

officers of petitioner's category was delegated to the -

Managing Director on 12th July, 1994. Employees of the
company are not civil servants and as such they can neither
claim the protection of Art. 311 (1) of the constitution of
india nor the extension of direct guarantee on parity. There
is no provision in the articles of association or the
Regulations of the company giving same protection to the
employees of the campany as is given to the Civil Servants
under Art. 311(1) of the constitution. An employee of the
company cannot therefore, claim that he cannot be
dismissed or removed by an authority suberdinate to that
by which he was, appointed.....”

In the present case it is an admitted fact that the
workman was appointed by the Zonal Manager and he
was removed from service by the Chief Manager, Panipat,
who was definitely subordinate to the Zonal Manager,
Chandigarh. The Management has the taken the support
of order No. SR 224 dated 27th Jan., 1999, The workman
has not disputed the existence of this order. He has only
claimed that the Chairman-cum-Managing Director could
not sub- delegate the powers to remove the workman and
it could only be done by the Board of Directors or by the,
Executive Committee. The Management has placed on
record the relevant standing orders governing the

. Management Bank. Under clause 19.40 the competent

authority authorized the Chief Executive Officer or the
Principal Officer in India of a Bank or an alternative ofticer
at the Head office or the principal office appointed by him
for the purpose, shall decide which officer shall be
empowered to hold the inquiry and take disciplinary action
in the case of each office or establishment. He shallalso be
decide which officer or a body higher in status than the
officer authorized to take disciplinary action shall be

‘empowered to deal with and dispose of any appeal against

the order passed in the disciplinary matters.........In the
present case the Chairman-cum-Managing Directorjissued
order SR 224 dated 22nd Jan. 1999 under the authgrity of
clause 19.14 and appointed the Chief Manager, Panipat as
the Disciplinary Autharity and Chief Regional Manager
as the appellate authority, which, in 'my opinion, were the
cotnpetent authorities to take disciplinary action against
the workman and decide his appeal. The workman, who,
was not a civil servant could not claim the protection of
article 311(1) of the indian Constitution as the guarantee
contained. in that, pravision was not extended, to the
employees of the companies corporation and public under
takings. The Bipartite settlements and the Awards also did
not catry that protectioh nor the articles of the Association
or Regulation of the Management Bank provided that
protection to its employees. As per the Bipartite agreement
and the Regulations of the Management on the day, the -
inquiry was initiated against the workman, Chief Manager,
Panipat was competent Disciplinary Authority and the Chief
Regional Manager was the Appellate Authority to decide
his appeal. Therefore, the plea raised by the workman is

not tenable to him; hence the same is rejected. The

authorities referred to by the workman such as Baldev
Singh’s case, the case of Krishan Kumar reported as AIR
1979 SC 1912 and 1990(2) Recent Service Judgments page
390, are not heipful to the workman. The judgements of
Baldev Singh & Krishan Kumar cases (Supra) the workmen
were the Civil Servant, whereas the case of Hardawari Lal

_reported as 1990(2) Recent Service Judgments 390, does

not hold goad in the face of Pyare Lai Sharma case (Supra).
The workiman has not challenged his dismissal on any other
ground in his statement of claim nor has raised any other

_ point during the course of arguments.

After due consideration of pleadings of the parties,
the evidence produced by them and the law referred, I'am
of the opinion that the action of the Management in
dismissing the services of Shri Mangat Ram vide order
dated 20th jan., 2001 is legal and justified. Therefore, the
workman is not entitled to any relief. The award is passed
in these terms. Let a copy of it be sent to the appropriate
Govt. for necessary action and the file be consigned to
records after due completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 7th August, 2006

S.0. 3450.—In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2063)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the annexure in the
Industrial Dispute between the management of United
Bank of India and their workman, which was received by
the Central Government on 2-8-2006.

[No. L-12012/25/2003-IR (B-H)]
C. GANGADHARAN, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT BHUBANESWAR

PRESENT :
Shri N.K.R. Mohapatra,

Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.,

Industrial Dispute Case No., 972003
Date of Passing Award - 19th June, 2006
BETWEEN:

The Management of the Chief

Regional Manager. United Bank of India,
Regional Uffice A-18, Kalpana Area,
Bhubaneswer, Orissa.

— . . lst Pdrcy-Managemem
) And

Their Workman, Shri Surendra K. Panigrahi,
At. Rajapara, Padampur, P. O. Rajborasambar,
~ Dist. Bargarh, Orissa—768036

... 2nd Party—Workman
APPEARANCES: A
, M. Amit Moitra, Deputy For the 1st Party-

Regional Manager (Law) Management.
* Shri Surendra Kr, Panigrahi for Himself, the
Workman

2455 ATjss- )8

-

AWARD

The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of Sub-section
(1) and Sub-scction 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following’
dispute for adjudication vide their Order No.1.-12012/25/
2003-1R (B-11). dated 28-03-2003 :

“Whether the action of the Management of United
Bank of India in relation to their Bargarh Branch in
imposing the punishment of removal from serviceon .
Shri $.K. Panigrahi. Ex-CCG with effect from
12-9-2001 is legal and justified and proportionate to
the misconduct committed by the workman ? 1f not,
what refief the concerned workman is entitled to?”

2. The shortly stated Case of the 1st Party-
Management is as follows : —

That the 2nd Party-Workman Shri Surendra Kumar
Panigrahi was working as a Cashier-cum-Generai Clerk in
the Branch Bank of the Management at Bargarh. On
6-5-1996 he identified one Ranjan Kumar Sarangito open a
Savings Bank Account No. 3741 with a cash deposit of
Rs. 50 and then by signing in the relevant registér took
possession of the pass book on behalf of the account
holder from the bank. Subsequently the account holder
presented, an outstation bank cheque for Rs. 250 to be
credited in his account and after realization an amount of
Rs. 235 was credited in his above account and by
12-1-1996 there was a credit balance of Rs, 85 in his account.
On 18-11-1996 the account of the passbook holder showed
a credit balance of Rs. 52,000 though there was no credit
voucher evidencing deposit of further amount. The
workman on that day presented a withdrawal slip for
Rs. 50,000 under his own hand writing but with the genuine
signature of the account holder Shri Ranjan Kumar Sarangi
and received the amount on the basis of the passhook of
which he was in possession. Thereafer while in the seat of
cash rcceiving counter the workman on 15-2-1997 filled in
one pay inslip for Rs.48,000 and sent it under his seal and
signature to the clerk incharge of ledger for making
necesssary credit entry in the above account. But while
sending it he did not make any corresponding entry in the .
cash receipt register at his leve] and then got the sub-cash
book written through another employee even though it
was his duty to maintain the same. It is alleged by the
Management further that after making such entry in the
sub cash-book he got to the totalling figure corrected and
then spitled ink over it so that one can not easily detect the
mistake, 1t is further alleged by the management that after-
manipulating the account in the above manner the
delinquent on 20-2-1997 again withdraw Rs. 50,000 through
a withdrawal slip and later supplied a duplicate pass book
to the account holder by only entering the genuine
transactions with which he was concerned. While making
a detail investigation the Vigilance Department of the bank
came to know that the workman with the help of Krushna
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Chandra Panigrahi, a cash peon, collected and destroyed
the relevant Account Opening Form. Specimen Signature
-Card, two paid withdrawal slips each for Rs, 50,000/- and
the Ledger Sheet or Account No. 3741, As during the above
investigation the workman by admitting his misdeeds
begged for an excuse in writing the mangement by taking
into account all these framed necessary charges and on
conclusion or enquiry removed him from service. with
superanuation benefits but without disqualification from
further engagement. The delinguent not being happy with
the zbove punishment preferred appeal before the
competent authority but it was of no consequence.

3. White challenging above action of the
Management the workman in his claim statement averred
that the holding or the domestic enquiry was nothing but a
hoax. According to him the said enquiry was not conducted
in a fair manner in as much as the documents basing on
which charges were framed were never supplied to him and
that both the Enquiry Officer and the Appellant Authority
are guilty of not appreciating the evidence in its proper
nerspeclive.

4. The mam attack of the workman being in regard to
the fairness and-propriety of the domestic enquiry the
foliowing sole issue was framed.

ISSUES

. Whether the domestic enquiry conducted
against the workman is fair and proper'?

ISSUENO. I

5. To establishment the fairness of the domestic
enquiry the Management besides producing the concerned
proceeding file has examined the Enquiry Officer while the
workman has examined himseif to counter act the stand of
the Management.

6. While guestioning the faimess of the domestic
enquiry the workman deposed that necessary document
on the basis of which charges were framed against him
were not supplied to him along with the charge-sheet. Even
though he failed an application during enquiry for supply
of certain documents the same were not supplied nor the
Manageiment witness to whom he desired to examine were
calied upon to adduce their defence.

7. As regards the 2nd objeetion it be stated that it is
the prerogative of the Management to pick and choose his
witness and the workman can nbt compel him to examine
any particular witness, If the workman is really interested
in the evidence of such witness he eould examine them on
his behalf which has not been done by the workman.
Therefore for non-cxamination of any particular witness
by the Management the proceeding can not be held bad.
Stmilarly in regard to the first objection the proceeding file
shows that the workman hadicalled for several documents
including those for missing of which he has been charge -
sheeted while in respect of other documents he has been

allowed to inspect the same. Therefore, no serious view
can be taken for non-supply of these, documnents to the
workman. The procceding file further shows that the
workman was allowed to be defended by a co-worker ofhis
choice and during enquiry he was allowed to go through
other records upon which the Management relied vpon
during enquiry in the absence or the hase level missing
documents and that the delinquent officer was also given
opportunities to be heard before the flinal order was
passed. As regards the ather requirements of a fair trial, |
find, after going through the proceeding file that there is -
no other serious. non-observation or the principles of
natural justice and accordingly [ hold that no seeming
infirmities have been committed tn holding the enquiry.

8. As regards the other submission of the workman
for reappraisal or the evidence on record in the back drop
of the observation af the Apex Court in the case between
the Fire Stone Type & Rubber Co. Limited reported in AIR
1973 SC'i227 it may be noted here that while dealing witha
self same subject relating to reappraisal of evidence the
Apex Court have held in the case between the Hiigh Court
of Judicature at Bombay -Versus- Udaya Singh {AIR 1997
SC 2286} and in another case reperted in AIR 1997-SC-2631
that the sufficiency or evidenee and correctness of
evidence are not o be examined by the court though it may
be (Sic.) possibie to arrive at a different concluston. Basing
on the aforesaid two judgements or the Apex Caurt the
High Court or Allahabad have held in a case reported in
2005-11-L1.J-89 that in a matter of disciplinary enquiry the
scope of judiciat review with regard to assessment of
evidenee is very limited. It is only when the enquiry officer
violates the principles of natural justice ar any mandatory
provision of law, the judicial review is permissible. The -
Court has to be slow in serutinizing the appreciation of the
evidenee by the enquiry officer, unless the intervention is
absolutely necessary on the ground that there was no
material or that there was any perversity with the finding:
The striet rules of evidence do not apply to discipiinary
enquiry. Even if there are some discrepancies in evidences
the court can not interfers with the findings recorded by
the enquiry officer and accepted by the disciplinary
authority.

9. While examining the evidence on record in the
light of the above abservation of different court  find there
is hardly any scope for the Tribunal tu differ from the
finding of the enquiry officer. The workman in his claim
statemnent has admitted that he had identified one Rajan Kr.
Sarangi to open the Savings Bank Account Ne 3741, He
has alsc admitted that alter vpening of the account he had
received the passbook of Shri Sarangi and that a duplicate
pass book was issued to Shri Sarangi at a much later stage.
The evidence collected further shows that when by
18-11-1996 the actual credit balance in the above account
would have been Rs. 85 a balance of Rs. 52,000 was appearing
in that account without a supporting eredit voucher and
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onthatdayanamount of Rs. 50 000wasmthdrawnﬂu'ough
a withdrawal slip written under the handwriting of the
workman. The evidence further shows that while working
- in the cash receiving counter the workman on 15-2-1997
filled in one pay in slip for Rs. 48,.000 and sent it under his
~ seal and signature to, the clerk in-charge of ledger for
necessary credit entry in the above accountbut he did not
make a corresponding entry in the cash receipt Register
mainitained at his level and thereafter through a withdrawal
stip written under his hand writing withdrew Rs. 50,000 on
20-2-1997. The above action of the delinquent specially his
action of not making a corresponding entry on 18-2-1997
“for Rs. 48,000 in the cash Receipt Register as a token of
deposit of cash clearly strengthen the involvement of the
workman in the entire deal.

10. From the evidence it appears that during
investigation stage the workman having admitted his fault
had given his staternent agreeing to refund the entire one

iakh rupee which he had withdrawn in the aforesaid manner.

The evidence also shows that pursuant to such undertaking
he has also refunded a portion of the defalcated amount,
As against the same it is claimed by the workman in his
‘evidence that the above confessional statemént was

“extracted from him by the officers of the Vigilance .

Department of the Bank and as such the same should not
have been used against him. But his subsequent evidence
shows that during preliminary investigation he was asked
by the Vigilance Officer of the Bank to disclose the true
state of affairs to avoid police intervention. This shows
that he was given two alternative options either to disclose

the true state or affair or to race a criminal proceeding in -

long run. During argument it was admitted that no police
case was initiated against the workman. The workman also
on the other hand admits to have had not reported to the
police about such a statement being extracted from him by
his authority under undue influence. This shows that the
statement given by the workman was a voluntary one and
therefore neither the disciplinary authority of the enquiry
officer can be blamed for placing relinace on such statement
of the workman.

11. Thus after meeting the various contention of the
workman and after going through the evidence on record.
| find that there is absolutely no perversity in holding the
enquiry or in appreciating the evidnce collected during the
domestic enquiry. Considering the true roll expected of a
bank employee 1 further held that the Punishment given by
the Management is totally proportionate to the charges
and the same needs no interference from this quarter.

12. Accordingly the reference is answered, holding
that the action taken against the workman by the

Management is just, proper and ar.-cordmg to the norms -

prescri bed
N.K. R. MOHAPATRA, Presiding Officer
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New Delhi, the 8th August, 2006

S.0. 3451.—In Pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 110/

2003) of the Central Government Industrial Tribunal cum

Labour Court, New Delhi No. 11 as shown in the annexure

in the Industrial Dispute between the ‘management of

Punjab National Bank and their workman, rece:ved by the
Central Governmenton 1-8-2006.

[No. L-12012/96/2003-IR (B-11)}
C.GANGADHARAN, Under Secy.

ANNEXURE

- BEFURE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,

‘GROUND FLOOR, RAJENDRAPLACE, NEW DELHI

Presiding Officer : R. N. Rai 1. D. No. 110/2003

In the Matter of :—

Shri Harish Chopra,

S/o0. Sat Pal chopra,
WZ-69/1-B, Meenakshi Garden,
And P.O: Tilak Nagar,

New Delhi- 110018,

Versus

" The Regional Manager,

Punjab National Bank,
Rajendra Bhawan,New'Delhi -110008,

AWARD

The Ministry of Labour by its letter No. L-12012/96/
2003-IR(B-I[) CENTRAL GOVERNMENT DT. 25-07-2003

hasreferred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Punjab
National Bank, New Delhi inawarding the punishment

" of compulsory retirement with superannuation
benefits vide order dated 12-09-2000 upon Shri Harish
Chopra, Ex. Clerk cum Typist is just, fair and legal? If
not, to what relief the workman is entitled to and
from which date.” '
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The claimant has filed statement of claim. In the
statement of claim it has been stated that the action of the
employer in awarding punishment of compulsory retirement
of the workman from the services of the bank is illegal,
unfair and without any reason, and without conducting a
fair departmental {nquiry as per law.

That the workman was posted at Punjab National
Bank, Gurudwara Road, Karol Bagh, New Dethi-5 as Clerk
cum Typist. He applied for provident fund loan on
18-05-1995 and thereafier received the credit of Rs. 18, 900 in
his savings fund a/c towards the grant of said PF Loan.

The workman was served with a charge sheet dated
30/31-05-1995 from the employer thereby alleging that the
signatures of Manager (Shri R.P. Sharma) on the said PF
Loan application were forged.

Thereafter a departmental inquiry was instituted in
which the defence representative of the workman demanded

inspection of the said PF Lean application in original. The .

disciplinary authority also specifically allowed the
inspection of the original PF Loan application by the
defence representative (Shri Dieep Mehta} vide his order
dated 07-06-1997. The defence representative visited the
provident fund department many times with specific orders
from the inquiry officer in the name of Manager, PF
Department to produce the said PF Loan application before
the defence representative for inspection. But no such PF
Loan application existed in the PF Department.

The empleyer failed to produce the original PF Loan
application even during conciliation proceedings despite
repeated requests by the workman and his union
representative (Shri Dieep Mehta) since no such document
existed. ' '

It is submitted that as per rules, the workman had
submitted his PF Loan application in question tp the
Establishment Incharge at the branch for completing
necessary formalities, viz. verifying workman's entries in
the said PF Loan application and forwarding the same to

the concerned Manager Establishment for proper

recommendation and thereafter sending the same to the PF
department. Trustee for his recommendation after entering
the said application in the Dak despatch register of the
branch since the PF Trustee was sitting in his office at
Head Office Bhikaji Cama Place. Thereafter the Trustee
enters the said PF Loan application in their Dak despatch
register and sends the same to PF Department at Rejendra
Pilace through their own messengar. The PF Department
also takes its own time to enter the PF Loan application in
their dak receipt register, verify the details, tallies the
signatures of the Manager and the Trustee which are
available in their records, as well as signatures of the
workman concerned. If everything is found correct by the
PF Department authorities, the PF Loan is sanctioned to
the workman and a transfer pay order is made and sent to
the branch authorities through PF deptt. Dak/Courier after

entering the said TPO in their own dak despatch register.
When the said TPO was received at the branch the branch
authorities enter the TPO in their TPO received register/
dak received register and prepare the credit voucher and
credit the amount of the said TPO in the savings fund of
the workman, It may kindly be observed that it normally
takes two weeks time to receive credit of the PF loan applied
for by any workman/member of the provident fund trust.
However, the employver claims that the said workman applied
for PF loan on 18-05-1995and the amount of PF oan was
credited in his savings fund a/c at the branch the same day
i.e. on 25-05-1995, which itself belies the statement of the
employer vide their reply dated February 2004, 2003
addressed to the ALC(C). Had the signatures of the PF
Loan application were forged by someone, after the
workman had submitted his PF Loan application to the
establishment Incharge for verification of details given by
the workman in his application for PF Loan, the same could
have been detected at any stage in the Branch itself before
forwarding it to the PF department through the O/o. the
Trustee, PF Department. 1t is quite unimaginable that final
disbursement of said PF Loan to the workman was made
with signatures of Manager forged by someone on the
said application, after passing through so many
departmental channels, that too in the bank where particular
attention is given to the signatures on any document and
are tallied and verified with the signatures of officers which
are always available, handy and up to date in the official
signature book of the bank.

That the punishment of compulsory retirement of
the workman is vindictive and without completing the basic
formalities like verification of original documents by the
defence representative despite specific order dated
07-06-1997 of the concerned dlsc1p11nary authority in the
matter.

In view of aforesaid facts and circumstances of the
case, it is respectfully prayed that this Hon'ble Tribunal/
Court.may decide the dispute and give award in favour of
the workman and against the employer by holding the said
order of compulsory retirement dated 12-09-2000 as passed
by the disciplinary authority and order dated 31-03-2001 as
passed by the appellate authority thereby rejecting the
departmental appeal of the workman, as a illega! and unjust
and the workman may kindly be reinstated in the service of
the employer bank with full back wages w.e.f, the date of

‘his compulsory retirement, i.e. 12-09-2000 and all other

consequential benefits like leave period, medical
reimbursement, leave fair travel (LTC) etc. Besides adequate
compensation may also be awarded in favour of the
workman for causing him undue harassment and mental
torture by the employer bank as represented by its
disciplinary authority and the appellate authority. It is also
prayed that the amount of compensation to be awarded to
the workman may be ordered to be recovered from the
salaries/pensions/other dues of the concerned disciplinary
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authority and the appeliate authority who have passed
such mindless orders against the workman, without caring
for his career, his family and the career of his school going
children. It is prayed that no leniency may be shown
towards the employer under the circumstances referred to-
‘above, so as to serve as a detérrent to the employer who
indulges in such reckless behaviour towards the innocent
workman by misusing their official power.

The management has filed written statement. In the
written statement it has been stated that the service
condition of the bank employee are governed by industry-
wise awards and BPS as amended from time to time. Chapter
19 ofthe BPS.dated 19-10-1966 deals with disciplinary action
and procedure therefor. In terms of the provisions of the
said Chapter bank can take disciplinary action against th..
workman staff whe commits acts of misconduct as define d
in the said chapter and impose the punishment keeping in
view the charges established against the concerned
workman staff, the Bank had taken disciplinary action
against Shri Harish Chopra for the acts of gross misconduct
committed by him during his posting at BO: Gurudwara
Road, Delhi and punishment was imposed for proved
charges in accordance with the provisions of the said
chapter of the BPS. The workman concerned has not
brought out any violation of the provision of the BPS.

* Shri Harish Chopra, Clerk/Typist while working-at
BO: Gurudwara Road, New Delhi on 18-05-1995 applied for
PF'Loan on the:prescribed loan application form. Since the
deductions from his salary were exceeded 50% of his take
home pay, his loan application was not recommended/
forwarded by the Manager of the Branch. Thereafter,
Shri Chopra managed to forge the signatures of Shri

R.P.Sharma, Manager inthe column "Recommendation of

the office where working” and sent the application to the
PF Department, HO, New Delhi for necessary sanction.
The loan amount of Rs.18, 900 wassanctioned on the basis
of the said application and amount was sent to him by way
of a TPO by the PF department. Shri Chopra credited the
proceeds<in his SF Account No.61754 at the branch on
25-05-1995 and withdrew the complete amount on the same
dayi.e. 25-05-1995.

Since it was observed that Shri Chopra had taken a

- loan by forging the signatures of the bank official, he was
served with charge sheet dated 30/31-05-1995 of his acts of
£ross misconduct as defined in para 19. 5(j) ofthe BPS. A
.departmental inquiry was conducted, wherein Shri Chopra
along with his different representative participated and he
was afforded reasor!ahle opportunity to cross examine the
bank’s witnesses and to represent his case in defence. The
inquiry officer submitted his report on findings of the

' lﬂquu’y - .o .

~ The disciplinary authority considereu the findings
of the inquiry, the submissions made by Shri Chopra as
well as the material placed on the entire inquiry record and

"held Shri'Chopra guilty of gross misconduct in terms of

Para 19.5(j) of the BPS. The show cause notice dated
29-08-2000 was issued by the disciplinary authority
proposing the punishment of "Compulsory Retirement”
with superannuation benefits wouid be due otherwise at
that stage and without disqualification from further
employment, and a personal hearing was also fixed.
Shri Chopra appeared for personal hearing before the
disciplinary authority @nd made various pleas including
followihg submissions :

““lam only the earning member of the family and two
sons are studying in 10th and 8th , my wife is
unemployed and my old parents are dependent on
me. As such it would not be possible for me to’
survive if 1 am retired cornpulsorily. 1 request to give
me time to submit my reply to the show cause notice.”

Shri Chopra also submitted a reply to the show cause
notice on 09-09-2000 wherein he stated that he had not
committed any act of misconduct and the case may be
withdrawn,

The disciplinary authority considered the pleadings
and submissions made by Shri Chopra during the personal
hearing as well as in his reply to the show cause notice and

“found that he had not piaced any new facts which could

call for any change in the proposed punishment, and the
said punishment was confirmed vide orders dated
1209-2000.

Shri Chopra-had also preferred an appeal against the

. aforesaid orders dated 12-09-2000 before the -appellate

authority, which was rejected vide order dated 31-03-2001
of the appeilate authority.

From the above it may be obsérved that the bank
had taken disciplinary action in accordance with the
provisions of the BPS and no violation of any of the
provisions of settiement have been put forth before the
Hon’ble Tribunal.

That the contentions raised by the workman that the

coriginal PF Loan application was not produced for
. inspection despite his visit to the provident fund

department is not tenable as all these aspects have already
been looked into during the departmental inquiry.

. That the Inquiry Officer vide his inquiry findings
found Shri Harish Chopra (charge sheeted employee) guilty
of forging the signatures of Shri R.P. Sharma, Manager, on_

. -the provident fund loan form and thereby utilized the

money of TPO obtained through forged signatures on the.
PF Loan application. The procedures/formalities as cited
by the workman cannot prelude the gross. misconduct of
the workman.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement, The management has also -dented most of the
paras of the claim statement.
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Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that
he was served charge sheet wherein it has been stated that
since deductions from his salary exceeded more than 50%
of his take home salary, his loan application was not
recommended/forwarded by the Manager at the branch.
The workman with an ulterior motive allegedly managed to
forge the signatures of the Branch Manager, Shri R.P.
Sharma, recommendation of the office working on the
application form and obtained a TPO for Rs.18, 900.from
the department. Inquiry was initiated against the workman
for forgery of signature of Shri R.P. Sharma the then
Manager.

[t was further submitted further that such action of
the workman according to the management constitutes
acts of gross misconduct in terms of Para 19.5(J) of the BPS
as amended up to date being acts prejudicial to bank’s
interest.

It was further submitted that the management witness

MW 1 has admitted in his cross examination that as per

inquiry proceedings dated 08-06-1998 he was allowed to
inspect the original documents. This witness has further
admitted that DR was not permitted to inspect the original
docunents as the CSE has already inspected the same. It
becomes quite obvipus from the admission of MW that
DR was authorised by the Inquiry Officer to inspect the
original documents and to provide the DR attested copies
of the documents required by the DR but the DR was not
permitted to inspect the original documents. The inquiry
vitiates when the directions of the Inquiry Officer are not
followed. The Inqyuiry officer has specifically directed the
presenting officer to provide attested copies of the
documents required by the DR and to permit him to inspect
the original documents. The DR has applied to the
disciplinary authority for providing documents and in the
light of the order of the disciplinary authority the inquiry
officer directed the P.O. to provide attested copies of the
documents as allowed by the disciplinary apthority vide
DR’s letier dated 07-06-1997 but the DR has not been
provided attested copies of the documents and he has not
been permitted to in§pect the original documents since the
workman has afready inspected the original documents.
The management deliberately and with malafide intention
did not permit the DR to inspect the original documents.
The original of M3 has not been placed on the record. It
was submitted by the management that it is misplaced. The
CSE has been provided photocopy of the office copy. This
photocopy of office copy is crossed. The management
witness has admitted that M3 was crossed by the Branch
Manager; Shri R.P. Sharma in the branch itself. In case Shri
R.P. Sharma has crossed M3 in the office the original also
should have been crossed by him. In case the loan
application is corssed payment cannot be made by the PF

department as it cannot be deemed recommended by the
Manager, Shri R.P. Sharma,

It was submitted that since the witness has admitted
that the Branch Manager, Shri R.P. Sharma has crossed the

“loan application in the branch itself there is no question of

it being processed and sent to the PF Loan Department.
The PF Loan Department cannot sanction foan on
application which is crossed by the authonty having power
to recommend.

It was submitted that the management witness has
admitted that the original application of PF could not be
traced till date. He has further admitted that the original
application for PF 1.oan was filed in the inquiry proceedings
on 08-09-1995, it was subsequently misplaced. In case the
original is misplaced the management would, in every case,
retain photocopy of the original application. There is no
photocopy of the original loan application on the inquiry
proceedings. The management has filed only photocopy
of office copy. This office copy is crossed and it has been
crossed by Shri R.P. Sharma the Branch Manager. In case
the office copy was crossed by the Branch Manager, Shri
R.P. Sharma he could not have put his signature on the
office copy. The office copy bears his signature which is
alleged to be forged so Shri R.P. Sharma has crossed the
toan application and he should not have initialled the same.
In case the application is crossed it is not recommended
and it is not signed.

It was submitted from the side of the workman that

.he has received PF loan excess of 50% of his home take

salary and the Branch Manager, Shri R.P. Sharma was
accountable for that so he -has crossed the PF Loan

application.

1t becomes quite clear from perusal of the evidence
of the management witness that the PF loan application
has been crossed by the Branch Manager, Shri R.P. Sharma
and someone else has forged his signature. In case the PF
loan application was crossed by the Branch Manager, Shri
R.P. Sharma it could not have been passed for PF loan by
the authorised PF authorities,

It was further submitted that the original PF
application was signed by the Branch Manager,
Shri R. P. Sharma and it was sent to PF department through
official process and loan was granted to the workman.
When it came to light that the workman has received excess
of 50% loan of his home take salary the office copy was
forged. In any circumstance, in case disciplinary authority
has permitted the DR to respect the original PF lean
application and to provide attested copies of the PF loan
application and the Inquiry Officer has issued such
directions to the Presenting Officer, the management should
have permitted the DR to inspect the or:gma] loan
application,

It was further submitted by the workman that since
PF loan application was signed by Shri R.P. Sharma and his
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signature was not forged the management did not permit
the DR to inspect the original PF loan application and

attested copies ofthe original PF Ioan was not provided to

him. The management has filed only office.copy of the PF
lozn applicatior: and a copy is only acopy andno reliance
can be placed on that.

1t was further submitted from the side of the workmen _

that MW 1 has admitted that there is no copy 'of PF loan
application: on the inquiry proceedings. The Inquiry Officer
gave his inquiry. report on the basis of oral evidence of

witness as well as the photocopy of the office copy of

MWS3. The management witness has further admitted that
PA No. is not on M3 as it is.only office copy. It may be on
the original application. It was submitted that the office

copy is a true copy of the original and P A No. is mentioned

on the photocopy as well as on the original copy.’

It was further submitted that in case the original PF
Loan application was nof signed by the Branch Manager,
Shri R.P. Sharmh the TPO would have been detained by the
Branch Manager. The original PF Loan application was

never produced before the Inquiry Officer and it was not-

exhibited on the entire record of the inquiry proceedings.

It was further submitted from the side of the
management that Shri Harish Chopra was the only
beneficiary for the proceeds of the TPO of Rs.18,900 of the
PF-loan application form. Application formon whichneither
the Manager nor the Office Incharge gave recommen-
dations nor they sent it to PF department. Since Shri Harish
Chopra was the beneficiary it is proved that he has forged
the signature of Shri R P. Sharma on the PF loan application
form. :

The workman Shri Harish Chopra has drawn an
amount of Rs. 18, 900 as PF loan, He has to repay the entire
loan in installments along with interest. An employee who
obtains ioan from his PF cannot be said to be a beneficiary.
That is simply a facility provided to the employees and the
employees obtain loan from their PF funds.

It was further submitted from the side of the
management that the workman Shri Harish Chopra has
inspected the original documents. There is no specific
admission of the workman. His DR has filed application for
inspection of original documents and the disciplinary
authority has permitted him to do so. The Inquiry Officer
also directed the Presenting Officer to see thatthe original
documents are inspected by the management did not permit
him to do so. The disciplnary authority is the competent
. authority in such matters and respondent/management

cannot sit in appeal over the orders of the disciplinary

authority. It appears that with malafide intention the DR of
the workman was not permitted to inspect the original PF
loan application as it was not forged. That is why the original
PF loan application has not been brought on record. Even
photocopy.of the originat PF loan application has not been
filed on the record. The management has filed the office

copy of the. ongmal PF loan appllcanon The office copy
can be tampered and it has invariably been tampered.

It was further submitted that Shri Harish Chopia has
admitted im his cross-examination that he saw his original
loan application form when it was despatched to the PF
department. This admission of Shri Harish Chopra cannot
make a photocopy of an office copy the original one. The-
management has not been able to explain under what
circumstance the original PF loan application was misplaced.
The PF loan department would have a photocopy of the
original application when it is summoned by the department.
The management would invariably have a photocopy of

~ the original PF loan application but in this case even thete

is no photocopy of the origiral PF loan application.

" From perusal of M3 it becomes quite obvious that
the workman has applied for PF loan for Rs. 26,000 but he
has been sanctioned an amount of Rs . 18,900/~ only. Ifhe
has forged his application form then he should receive the

" - entire amount prayed for ie. Rs. 26,000. It also makes it

obvious that there was recommendations of the authority
concerned for payment of Rs. 18,900 only instead of
Rs. 26,000. The photocopy of PF loan application has no
such mention as to why in case he has applied for
Rs. 26, 000, Rs.18, 900 has. been paid to him. This also
makes it clear that there is tampering of photocOpy of the
office copy filed by the management ‘

Paper No. B-52 is the sanction of loan of Rs. 18,900.
This letter has been sent to the Manager, Parliament Street
branch. The Branch Manager, Shri R.P. Sharma should
have detained-the sanctioned loan in case his signature
was forged but he has not done so. So from the filing of the
PF loan application till the receipt and thereafter the
management was in the knowledge of the amount of
Rs. 18,900 being sanctioned but the amount was not

withheld. The workman has received this payment.

1t was-submitted from the side of the management
that two witnesses have deposed before the Inquiry Officer.
Shri R.P. Sharma is the alleged signatory of the PF loan
application. He has refused in the i inquiry proceedings his
signature on the photocopy of the office copy. Even office
copy was not produced before the Inguiry Officer. The
other witness examined is Establishment Incharge who was
only competent to sign such loan forms. It cannot be said

~ that he does not know the signature of Shri R.P. Sharma

but during inquiry he has deposed that he could not say
whose:signature the disputed was. So he has not certified
the signature of Shri R.P. Sharma though he is presumed to
be in the know of the signature of Shri R.P. Sharma as he
was the Branch Manager in that office.

It appears that the Branch Manager, Shri R.P. Sharma
has taken all this exercise only when he was made
accountable for sanction of loan of Rs. 18, 900 above 50%
take home salary.
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The management has obviously concealed the
original PF application form delibrately. No findings can be
given on the basis of photocopy of office copy. Even the
office copy was not produced before the Inquiry Officer.

In the instant case the original forged PF loan
application has not been produced and no attempt has
been made to trace it, if it was lost. Even a photocapy of
the original PF Loan application has not been filed on the
record. In case the original was misplaced, still the
management would have retained its photocopy. In normal
course of transactions, in case the original application is
required for the purposes of inquiry a photocopy is kept in
the personal file of Presenting Officer and even in the
Branch,

it appears that the management has concealed and
withheid the PF loan application delibrately. The original
PF-loan application is a material document. No reliance can
be placed on office copy, The office copy is crossed so the
original would also have been crossed. So there is no
question of sanction of ioan on the crossed original PF
loan application. It is not the case of the management that
the workman has sent some other PF loan application. If
the original PF loan application is crossed, loan from PF
Department would not have been sanctioned. There is no
evidence in the inquiry that the workman has forged the
sighature of Shri R.P. Sharma, Branch Manager, Soitisa
case of no evidence. 1t is true that strict, sophisticated and
technical rules of Evidence Act are not applicable in a
departmental inquiry by the concealment of the original PF
loan application is a material factand it cannot be established
in the absence of the original PF loan application that it
was forged by the CSE.

Angther circumstance attaining in this case is that
the CSE applied for loan of Rs. 26,000 but he has been
sanctioned only Rs.18,900, so in the original application
form there must bé'endorsement of recommending authority
_and it would have beén passed for Rs.18,900 only. There is
no such endorsement on the office copy. The CSE has
withdrawn this amount from his PF and he has to pay back
the entire amount in instalments. In such circumstance it
cannot be believed that he would forge the signature of
the Branch Manager, Shri R.P. Sharma for receiving loan
from his own account. The management has not proved
the charges. Document not admissible in evidence cannot
be made admissible even in departmental inquiry. The
inquiry is defective. It is based on no evidence. It stands
vitiated. The findings are perverse and the charge is not
established. So it is liable to be set aside and it is set aside.

The reference is replied thus :—

The action of the management of Punjab National
Bank, New Delhi in awarding the punishment of compulsory
retirement with superannuation benefits vide order dated

12-09-2000 upon Shri Harish Chopra, Ex. Clerk-cum-Typist -

is neither just nor fair nor legal. The workman-appligant is

entitled to be reinstated with all the consequential benefits

(full back wages) w.e.f. 12-09-2000. The respondent/bank
is directed to reinstate the workman-applicant and to pay
him the entire arrears within one month from the date of
publication of the award,

Award is given accordingly.
Date : 27-07-2006 |
R, N. RAI, Presiding Officer
7% Teedt, 17 21, 2006

WA, 3452 —H=1q TEHR Gge & 5= R %
wiwfen & Gar N srifem o, sivedfirw fear sifufrm,
1947 (1947 1 14) H U7 2 % T@OE (T) & ST-TTT
(vi) % TUEL & ST § 9RG WER B 9 WA Fl
SfgET wEm . 37 885 RA® 17-2-2006 Zr1 it
o, WETH, WY I SR HaY W awr snorfas S
A o siedfres faa sfuf@m, 1947 (1947 =71 14)
oI gt = wfafie 28 F wifte ¥, #) v arfufem &
v & o el 26-2-2006 @ B: 7 F Femafy $
foru =i Syait dan sifa fean an;

iR el TR T R T el F e wemety
F B T F IR Freray ® fog wgEn wTn onfia 2
I a9, Siefts fao afufrmy, 1947 (947 =

14) F 4WI 2 % ©@UE () B IU-TUS (vi) B WG T
Y&T WS 1 FA S T A TR SE U H

. 39 afufam @ wEeAl @ o fRiE 26-8-2006 @ B:

W ! weaEy ® { e sy g et w5 8
(1. W& UH-11017/3/97-3T¢ SR, ww1.) ]

TR HR, §gT gfaa
New Delhi, the 1 7th August, 2006

S8.0. 3452.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Government of India in the Ministry of Labour S. O. No.
885 dated 17-2-2006 the service in the Industrial
Establishments manufacturing or producing Nuclear Fuel
and Components, Heavy Water and Ailied Chemicals and
Atomic Energy which is covered by item 28 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)

" to be a public utility service for the purpose of the said

Act, for a period of six months from the 26th February
2006. .

And whereas, the Central Government is of opinion

that public interest required the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central

~
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Government hereby declares the said industry to be a public
utility service for the purposes of the said Aut, for a period
of six months from the 26th August 2006. -

[File No. $-11017/3/97-IR (PL)]
GURJOTKAUR, Jt. Secy.

% faeeht, 3 37T, 2006
w3, 3453 —3tmifies fra ifufrm, 1947 (1947
m14)ﬁm17¢eﬂmﬁ B TEHER AHH
ﬁaﬁﬁaﬂmmﬁz%mm%mmﬁm

T FiRl @ 99, sy o ik slifre fra F s
=, gﬁ%mﬂmﬁamﬂt sﬁmm

Hl 3-8-06 T WA LS o

[d. ga- 14012/1/2093—311{# e 3 ]
g s, T afrand
New Delhi, the 3rd August, 2006 .

S.0. 3453.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby pubhshr.s the award of the Labour -
Court, Pune as shown in the annexure in the Industrial -

Dispute between the employers in relation to the

management of Armament Research Development
Establishment and their workman, which was recgived by -

the Central Government on 3-8-2006.
[No. Irl4012!1f2003—1R(DiJ)]
SURENDRA SINGH, Desk Officer
ANNEXURE :
BEFORE SHRI G.S. WANKHEDE, PRESIDING
OFFICER, THIRD LABOUR COURT AT PUNE
Ref. IDA. No. 345 0f 2003 ‘
The Commandant, .
ARDE, Pashan,
Pune-41 1008 ... First Party
And
Shri Karna Vinayak Swamy,
Nathu Kadam Building,
Shivaji Chowk, Opp. Pune School
Near Water Tank, Pimple Gurayv,
Pune-411027
CORAM
Appearances

.- Second Party
Mr.G. S, WANKHEDE
First Party absent.
Mrs. S. S. Khare, Advocate for
Second Party
EXPARTE AWARD
(29-3-2006)

This reference is ‘made to this Court by the
Government of India Ministry of Labour/Shram
Mantralaya, New Dethi Ufs 10 sub-Sec. 10 (2A) (1) (d) of
the I. D. Act, 1947 for adjudication of the dispute between
above referred parties, over the following demand made in
the Schedule. :

SCHEDULE

“Whether the action of the management of Armament
_ Research Development Establishment, Pashan in
terminating the services without any notice and
compensation -of Sh. Karna Vmayak Swamy
Attendant Helper (Officer Mess) employed in the
estt. of ARDE, Pashan U/s 25 F of 1D Act, is legal
and justified? If not to what relief the said workman
is entitled to?”

1. In short, the case of second party is that he was
working in the first party as a Walter-cum-Helper since
January, 1993 till the date of his termination i.e. 23- 12-2001.

- His lastdrawp waggswmk& 1500 p.m, During his tenure

he has not committed any misconduct .and worked

y cqnt_muously for about 9 years honestly and sincerely, On

23-12-2001,.he went to resume his duty, but he was not
allowed to work and Mess President told him- that his
services has been terminated.- But they did not give any
reasons. Thereafter, for couple of days he went to the first

. party to resume his duty, but no-use, Prior to términation -

notice, notice pay.compensation and other legal dues were

_not. paid, No- seniority list was published or displayed.

Wages for the month of December,. 2001 were. also. not
paid. Thus, the action oftermination is arbitrary and illegal.

‘Since termination he is facing hardship and.unable to

maintain his family. As his teraination is illegal, he prayed
that reference be allowed accordingly.

2. The first part by his W. S. at Ex. 7 resisted the claim -
of second party. The first party is a self accounting unit
and its employees are not Government servants. This fact
is suppressed by the second party, and admitted by him in
his application dt. 13-1-2002. Even though, he filed the
present reference unnecessarily with a wrong submission.
Hence, the reference be dismissed. The second party is
not an employee of first party. There is no employer
employee relationship. Second party never appointed by
him on any vacancy. Therefore, question of reinstatement
with continuity of service and back wages does not arise.
At last, prayed that reference is absolutely false and,
therefore it be answered in negative.

3. From the rival pleadings of the parties above, the
issues have been framed on 5-1-2005 at Ex. 9. The issues
are as under. 1 recorded my findings towards them with
reasons to follow :

ISSUES FINDINGS

1. Does second party establised .. Inaffirmative-
The employer employee
relationship?

2. Does he proves that his .. Inaffirmative
oral terminationw. e. f,
23-12-2001 is tllegal?

3.- Whether he is entitie to .. 1n affirmative

the relief prayed for ?

4. What order ? As per order below
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REASONS

4. Heard learned counsel of the second party Mrs.
Khare. No oral argument from the first party.

5. In order to prove its case, the second party got
examined himself on oath by way of affidavit at Ex. 8. The
first party though sufficient chances were given to him
failed to lead his oral evidence. Therefore, his evidence is
closed by this Court vide order dated. 12-1-2006. In this
way, there is no oral as well as documentary evidence from
the first party. '

6. Issue No. I :

It is contended and deposed by the second party
that he was working in the first party as a Waiter-cum-
Helper since 1993. till the date of his termination i.e.
23-12-2001 and having relationship of employer-employee.
This part of the evidence of the second party is remained
unchallenged. Moreover, the first party did not bother to
got examine himself or anybody on his behalf. So also not
filed any documentary evidence to falsify the contention
of seond party, In view of unchallanged evidence, I find
that second party proved the emfaloyer-employee
relationship in between the parties to the reference. Merely
denying the relationship in the written statement is not
sufficient to uphold the contention of the first party. I answer
this issue in the affirmative. )

~ 7. IssueNos. 2 & 3:

It is specifically deposed by the second party that
he has been terminated w.e.f. 23-12-2001 illegally and that
too without due process of law. This part of the evidence
again is remain unchallenged because there is no cross
examination nor first party lead the evidence on his behalf.
In view of unchallenged evidence again. |1 have no
alternative but to accept the entire evidence of the second
party in toto. In this way, the second party proved his
termination w.e.f 23-12-2001 isillegal, therefore, entitled to
the reliefs sought for. | answer Issue Nos. 2 and 3 in
affirmative and pass the following order.

ORDER
1. Thereference is allowed.

2. Itis hereby held and declared that termination of
second party w.e.f. 23-12-2001 is illegal.

3. The first party do reinstate the seond party on his
original post with continuity of service and to
pay him full back-wages from the date of his
termination ti{l reinstatement.

4, No costs.

Pune. G. 5. WANKHEDE, Presiding Officer
Dt, 29-3-2006
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