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W 1—WUE 3 —3IF-Wox (i)
PART I1—Section 3—Sub-section (ii)

I W ¥ WAV (T HATerT Tt SYE T ) T WY Py Ty wiftfes s sive sifrgeemd
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

areg frard ¥
¢ faeeht, 22 91, 2006

AN, 3605, — Wi fiod ¥ srfufam, 1934 (1934

W 2) B OUR 42 FIV-9W (1) ¥ R W g @
wRomaey Sqgfas 59 wEi §5i sty
a1 & waw § g =i ol viard damell & 3 wiew =
wifafs =gem wRfda g fify srqom #t anden 22 <
2006 % foremr 7 & | W &, el fod 5 arfufem,
1934 H 410 42 ® FEIfYE3U-urg (1) & ol www
viftRra! w1 T # g ol 2w A e fera =R @R
F TG F 3T [, AT o A e g aw afa-
Hfem w=tm # {6 v srgfa 9 wewl AavaEm
T 3 W 22 T 2006 F TGN G, IR, HRCE.
9 6107/07-02-01/2005-06 W afiwfeam g2 & anf aret
wo Wi i drardt dwmed % 5 whvem w0 e TR
fafy srqma 9@ e =few 1 ar 11 fader 2004 #H
stfera memwfa. 9. 172/07-02-0572004-05 F
syreite & frm mn #

[mehfe. SRCE. € 6106/07-02-01/2005-2006]
. 8. T, wreueE v

RESERVE BANK OF INDIA
New Delhi, the 22nd June, 2006

8.0, 3605.—Consequent upon the amendment
carried out to Sub-section (1) of Section 42 of the Reserve
Bank of India Act, 1934 (2 of 1934), the statutory minimum
Cash Reserve Ratio (CRR) requirement of 3 per cent of the
total demand and time liabilities no longer exists in respect
of Scheduled State Co-operative Banks and Regional Rural
Banks with effect from June 22, 2006. Further, in exercise of
the powers conferred under the amended Sub-section (1)
of Section 42 of the Resetve Bank of India Act, 1934 and,
having regard to the needs of securing monetary stability
in the country, the Reserve Bank of India hereby notifies
that every Scheduled State Co-operative Bank/Regional
Rural Bank should continue to maintain a Cash Reserve
Ratio of 5 per cent of its total demand and time liabilities
subject to the exemptions as envisaged in Notification No.

~ RPCD. RF.No.6107/07-02-01/2005-2006 dated June 22, 2006. .

This is in partial modification of the notification RPCD. No.

- 172/07402-05/2004-2005 dated September 11, 2004,

[RPCD. RF. No. 6106/07-02-01/2005-2006]
V.S.DAS, Executive Director

2631 G12006 . (7785)
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=% feelt, 22 7, 2006
LA, 3606, T o ¥ fufrem, 1934 (1934
F12) F U 42 I-4W (1) F fHE o G R
ofomeann Sgfed W g 4 e asi gl
o%) & day § g5@ A R el Tme & 3 whvm
g g gl o fife s =7 orden 22 <13,
2006 2 fremA 7€ € | Wy 6, W e % aifufem,
1934 T 4R 42 Ft I9-94W (1) W FFg T G
vfomeaE, aara fod ¥ 2w A Ot fem R
A R A Towew W & o i T fify egm
(domem) fuifia 3= wwar 31 @ TiEd ® SHER,
et food % A ergla o0 wew 9% adn e
Y d g0 T @ THem 3T 3 el W
qaetl ® 5 whve ® Wl T iy seam B | A
genferf a1 Ta 1 Pl fean 1 e frad ¥ afa-
Fram, 1934 =Y YW 42 F I9-¥W (7) TR TS vRE ]
¥a F T AN o % v srgian W9 weE
/ety Tt 4% $) ST gro Frefafaa 3gmel w s
WWWWWWﬂmeﬂnT{
2006 gz EAM e
(i) s fiord ¥ afufram, 1934 91 4@ 42
H I-YW (1) & WEHO B @ (7) (&5
Tt 6 P A d) T @ (F) g
T GEHE A ® WHA W) B Havia IRt
v o 5T yonedt & i gad; aen
(ii) s weem frm fafads (Fifterdus)
% WY Hufferiga SuR ot Fvrr ded Tfiml
M A | '
[TemEfa. STREw. € 6107/07.02.01/2005-2006]
= T8 T, FEee s

MNew Delhi, the 22nd June, 2006
S.0. 3606.—Consequent upon the amendment to

Sub.section (rof Section 42 of the Reserve Bank of India -

act, 193-1(2 of 1934), the statutorv minimum Cash Reserve
Ratio (C RR) chuirement of 3 per cent of the total demand
envatve B mks and Reg!mai Rural Banks no longer exists
stivct from June 22, 2006, Further, consequent upon
e amendment to Sub-section (1) of Section 42 of the
Reserve Bank of India Act, 1934 the Reserve Bank having
‘regard to the needs of securing monetary stability iu the
country, can prescribe the Cash Reserve Ration (CRR) for
scheduled banks without any floor rate or ceiling rate. In
terms of these powers, Reserve Bank of India has decided
to continue with the status quo on the rate of CRR required
to be maintained by Scheduled State Co-operative Banks
and Regional Rural Banks at 5 per cent of their demand and
time liabilites. In exercise of the powers conferred by Sub-
section (7) of Section 42 of the Reserve Bank of India Act,
1934, the Reserve Bank of India hereby exempts every

" Scheduled State Co-opetative Banks/Regional Rural Bank

from the maintenance of CRR at 5 per cent on the following
liabilities with effect from June 22, 2006: - -
(i) Liabilities to the banking system in India as
computed under Clause (d) (in case of Regional Rural
Bank) and (e) (in case of Scheduled State Co-
operative Bank) of the Explanation to Sub-section
(1) of Section 42 of the RBI Act, 1934; and
(ii) Transactions in Collateéralized Borrowing and
Lending Obligation (CBLO) with Clearing Corporation
of indiaLtd. (CCIL).
[RPCD. RF. No. 6107/07.02.01/2005-2006)
V. S.DAS, Executive Director
forer daEm

( Tvey favmr )

O ATEA, €W Y & wraiera- 11
=g, 30 53, 2006
wWHIS 0172006 WA Fh (TR, )

T3, 3607, —ATugeN wHiS 33/94 OAREE (.

&.) s 1-7-1994 wE Gifem stfergern FHiH-122/2004

e (@A) fAiw 25-10-2004 WRa TR, fow

T, T fawm, ¢ femedt gy wfwa &1 wEm

W@ [, 4, T W RN, 7 W, 9 I

Faa- 111 Fad F=R Wogwo P (VIR TR 1 T0HH)

BRI TR e WIET MR I T % 338Y4 B

dungew sifufEm, 1962 F UM 9 & wEw Ma-wg,

AT B - foren-qot, FeTeg Y ARt &, St =
T |

[T . | T/1-22(09)fafaum .- 111/06)

, T8, TW WA, g& A

MINISTRY OF FINANCE
(Department of Revenue)
(OFFICE OF THE CHIEF COMMISSIONER OF
CUSTOMS)
Mumbiai, the 30th June, 2006
No. 01/2006-CUSTOMS (NT)
$.0. 3607.—In exercise of the powers confered by

~ Notification No. 33/94-Customs (NT) dated 1-7-1994 as

amended by notification No. 122/2004-Cus (N.T.) dated
25-10-2004 of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi. [, S. Dutt Majumder,
Chief Commissioner of Customs Mumbai Zone-11I hereby
declare Viltage Fursungi, Taluka-Haveli, District-Pune,
Maharashtra to be warehousing station under Section 9 of
the Customs Act, 1962 for the purpose of setting up public
bonded warehouse by M/s. Central Warehousing
Corporation (A Government of India undertaking).

: [F. No. $/1-22(09)Misc/CCO-11106]

5. DUTT MAJUMDER, Chief Commissioner

iy
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o o T famat 9, 2006/91% 18,1928 1w

(Frafem AT FH I Y AR )
AR, 25 I, 2006
W, 04-¥hw ¥ (T ) 2006
(i yew)
WIN. 3608, — T Y& Afufrm, 1962 #

152 % g (W) & T80 9N WHR, fama woea, o
favm, ¢ fieeht =t safieT dem 33/94-4 e (W

%) faarw wemt g, 1994 % I=wia waww wifewdl @1

W w51 g Rema. g, agw, 3909 SR I,
saQR-fgdta waegm, wawfowe  fraf wadw i wnfe
FA ® IR ¥ 1 o AfufEm, 1962 U9+

I T To3 o ST HEAT 2820, 2821 WH 2737

A 2740, Wil TAn A, Ma wS) weEA frar, Fen
IEAQ o RO R (FR TSfiin wewr) s s
[ € 9= (i) 30/, 11/26/2006 ]

W w4, s

(OFFICE OF THE COMMISSIONER CENTRAL EXCISE)
Jaipur, the 25th August, 2006
No. 04-CUS(NT) 2006
(CUSTOMS)

8.0. 3608.—In exercise of the powers conferred by
Notification No. 33/94-Customs (NT) dated the 1st july,
1994 of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, issued under clause
{a) of Section 152 of Customs Act 1962, 1, B.S.V. Murthy,
Commissioner of Central Excise Jaipur-II, hereby declare
place Araji No. 2820, 2821 and 2737 to 2740, Badi-Hawala
Road, Village Badi, Tehsil Girwa Distt. Udaipur (Raj)in the
State of Rajsthan to be warehousing station under Section 9
of the Customs Act 1962 for the purpose of setting up
100%%EOU.

[C.No. V(EOU)3(/IP-11/26/2006]

B.S. V.MURTHY, Commissioner

(@ vy Wt ad)
¢ feeefl, 30 PTE, 2006
(amarr)

WA, 3609, —FFAURT F AEd ® forg. Taeem
o5 afirgfad fen s ¢ fF |09 T@ER g0 s
frammaett, 1962 % 99 6 % Wiy wisa s sifufem,
1961 Tt €17 35 L IUUA (1) B & (ji) B WA
‘o dewn' Y AO % owie R 1-4-2005 @ s
31-3-2008 9% 91 vafy & faga vm T 9,
Hliee et TR, 18- Feeh "' 5t f¥m; ATHYA wE-Hans
¥ w2, (3 7 & ogeve » fau o W AR
‘Y sqETR Y @ w9 9 2), W frefafed vl @
afra syt fora T @ 1

(i) I AfRE EeA TR STTHYH -t

+ fau e wd w@m

(i) facfa =6l 3 = ™ B fog faws fag
T® A YRA fe o w , snfa
TS ATHAA FH-Hem B T4y F dwn
Tifi I T =9 wR U W
SR A R ARy AT Frvs
(%) = s faaeh ofaw s0 =t
fra orfrem =) sroen IR TR SHuw T
arfirgern 4} ariie @ 90 fAl & arzg o ot
g § W B, A Fon, frmes fag @
ImEt afufEm, 1961 +t g 35 &
3TN (1) % srafa Separe werE fea
L '

Gii) 7% G IuE (i) F Wi om
Y W % WY T eE 9 W U
TR H e wan '

(%) formd wree g ARt IweR
% fow R smofe W
g fem @ B, faoe fag
TAFA 4R 35(1) (i) ® snfn
FRFINFA D R

(@) food 7% wfom e Tar ) T

form a1 = AmPe sEYE @

feq #tam )

[ wrfeg= € 221/2006/%1. €. 203/31/2006-30F%. 11]
1 ¥l FRew (s L 11)

(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 30th August, 2006

(INCOME-TAX)

5.0. 3609.—1It is hereby notified for general
information that the organisation Sir Ganga Ram Trust
Society, Old Rajinder Nagar, New Delhi-110060 has been
approved by the Central Government for the purpose of
clause (ji) of sub-section (1) of Section 35 of the Income-
Tax Act, 1961, read with Rule 6 of the Income tax Rules,
1962 for the period from 1-4-2005 to 31-3-2008 under the
category ‘Other Institution’ partly engaged in research
activities (and not as a ‘Scientific Research Association’
existing solely for research) subject to the following
condition :—

@ The approved organization shall maintain
separate accounts for its research activities.

(i) For each of the financial years for which
this approval is being given, the approved
organisation shall submit a copy of its
audited Income & Expenditure account in
respect of the research activities for which
it has been approved under sub-section
(1) of Section 35 of IT Act, 1961 to the
Commissioner of Income Tax/Director of
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Income Tax (Exemptions) having

jurisdiction, on or before the due date of
filing of return of income or within 90 days
from the date of this notification, whichever
expires later. : o

(i) The approved organisation shall also
enclose with the Income and Expenditure
account referred to in paragraph (ii) above,
a certificate from the auditor :—

(8)  specifying the amount received by the
organijsation for scientific research in
respect of which the donors are eligible
to claim deduction under clause (i) of
sub-section (1) of Section 35.

(b)  certifying that the expenditure incurred
was for scientific research.

[Notification No. 221/2006/F. No. 203/31/2006-ITA-I]}
' RENU JAUHRI, Director (ITA-T)
(== fawmr)
7§ fEwolt, 29 anTa, 2006

WL, 3610, — ey fafly afufm, 1925 (1925 w1
9) H YW § F IT-YN (3) TR W= vt +1 wam

F T H33 wER g Frefafee wriafe v
F W IR Afufrem B sy 3§ wie e, el -

“ e fita ferg Frm fin "
[9. 4(2)-98q. V/2005(1)]
A Sieht, fadw s afterd (sméh)
(Department of Expenditure)
New Delhi, the 29th August, 2006

S.0. 3610.—In exercise of the powers conferred
by Sub-section (3) of Section 8 of the Provident Funds
Act, 1925 (19 of 1925), the Central Government hereby
adds to the Schedule to .the said Act, the name of the
following institution, namely :—

“Bhartiya Nabhikiya Vidyut Nigam Ltd.”,

~ [No.4(2)-EV/2005())
MANOJ JOSHI, Officer on Spl. Duty (iC)
7§ feeet, 20 SR, 2006 i

WA, 3611, —vfasg Ffyy sfufrem, 1925 (1925 =1
9) W URI 8 Tt IY-HRI (2) BN WEw™ Wi H yEm
W [ T R wrp| Fre 3 R 3w afy
Prm € vy (96 1'% F Bigw) 3va AfufeEg #@
syt F fafafde gy Tt fagn frm fa @
wrufEl & v vt st fif we ot @ R

[T 4(2)-dw, |t2005(11)]
T e, ey w e st (amd.)

New Detlhi, the 29th August, 2006

S.0. 3611.—In exercise of the powers conferred by
sub-section (2) of Section 8 of the Provident Funds Act,
1925 (19 of 1925), the Central Government hereby directs
that the provisions of the said Act (except Section 6A)
shall apply to the Provident Fund established for the

. benefit of the employees of the Bhartiya Nabhikiya Vidyut

Nigam Ltd, .
[No. 4(2)-EV/2005(ID)]
MANOJ JOSHI, Officer on Spi. Duty (iC)

( anfehew st farwmer)
(¥f%T wwm) |
ﬂﬁﬁﬁﬁ,mm,zm

WA, 3612 —Fwwrd fafrrm afufrm, 1949
(1949 FT 10) H W 53 ZW wem wfwrl # wam w1
BU, YRA TR e fod & 7t fawiie W, g,
o w3 ¥ R I sfufrEm = W 10 WY I9-yR
(1) FEE (M) & IWE (P) S Syay 3¢ € 7%
e ¥ W] T ¥, ol 7% T 3. @ e g
oY TOm yer T fify = (detdnmend) 3 v

AR TE W Y I gEd )

[ E. 20/5/2004-430-1]
<. «i. fae, s9-afax
(Department of Economic Affairs)
(BANKING DIVISION)
New Delﬁi-, the 29th August, 2006

S.0. 3612.—In exercise of the powers conferred
by Section 53 ofthe Banking Regulation Act, 1949 (10of
1949), the Government of India on the recommendation of
the Reserve Bank of India, hereby declare that the
provisions of sub-clause (i) of clause (¢) of sub-section
(1) of Section 10 of the said Act shalinot apply to Indian
Bank in so far as it relates to taking up directorship of Dr.
K. C. Chakrabarty, on the Board of Credit Guarantee
Fund Trust for Small Industries (CGTSI).

[F. No. 20/5/2004-BO-1)
‘ G.B. SINGH, Dy. Secy.
% feee, 31 3, 2006

WA, 3613, —dFH fafrm afufim, 1949 (1949
H1 10) % ¥R 53 TR0 WEW VREEl 1 T w38 XY, YR
@R, Wi fod ¥% w1 faeie W, RN, S
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FHEF SR oA I-am () *
T () F S-VE (¥) & I9&Y 39 U 7% o &=
R @ T Y, T 7 ST Hay At 9 @ R gm
%y fag fm (quws) s = a4 fiww =
TR TEN FA R R

[T € 20/12/2005-330-1]
<t . fog, 39 wfaw
New Delhi, the 31st August, 2006
S.0. 3613,—In exercise of the péwers conferred by

Section 53 of the Banking Regulation Act, 1949 (10 of .

1949), the Government of India on the recommendation of
the Reserve Bank of India, hereby declare that the
provisions of sub-clause (i) of clause (¢) of sub-section
(1) of Section 10 of the said Act shallnot apply to Dena
Bank inso far as it relates to taking up directorship of
Shri P. L. Gairola, on the Board of Agricultural Finance
Corporation (AFC) Limited.

[F. No. 20/12/2005-B0. 1)

G.B. SINGH, Dy. Secy.

wrem R TRar W W
(e i wftaw weamor few)
afa
=¢ fewelt, 31 aFTR, 2006

WA, 3614, -39 WA H RAlF 21 s, 2006
Y siferge €. #-11013/1/2005-TRGHf-1) 3 wifes
Weity ¥ ARd AT ufeg ® wEw W o™
T T edaUE WRE % 9w ' wign mveE
v gt g |
(1. € =-11013/1/2005-w7 (Fifa-1)]
%, 9, Q8. T, e afaw
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
CORRIGENDUM '
New Delhi, the 31st August, 2006

S.0. 3614.—In partial modification to this
Ministry’s Notification No, V-11013/1/2005-ME (Policy-1)
dated 21st August, 2006, the name of the Member of
Medical Couneil of India may be read as “Dr. Pandurang

Madhavrao Jhadav” instead of Dr. Pandura.ng
Mahadevrao Jhadav,

[F. No. V-11013/1/2005-ME (Policy-1)]
K.V.S..RAO, Under Secy.

waw 3T gue vt daee
(qm’wﬁﬁm)
7% fewedt, 29 ST, 2006

WAL 3615, -FT  TER, T (T #
WEHE FaeE % e v fram 1976 (aon weifa
1987) ® fm 10(4) * W d @R iR g
Wit e, gEeR fam R venaf i
Frafafas wmaferl 1, fawd 80 yfawm @ atfus sdwfal
I = owdEvE W oW W ¥, T
srfirgfer s & 1

TEWEaE Her,  (Heme dad) e
wew uftvise, wefuf, fmer

1. Sriest sifv () e (w1

2. ITHEe Hfvdar (darget) Wew (few) |

[t & $-11016/1/2005-T.41.]

Y o 999, W9 uiaw
MINISTRY OF COMMUNICATION AND
INFORMATION TECHNOLOGY
{Department of Telecommunications)}
New Delhi, the 29th August, 2006

8.0. 3615.—1In pusuance of rule 10{4) of the Official
Language (Use for official purpose of the Union), Rules
1976 (as amended-1987),the Central Government hereby
notifies the following Offices under the administrative
control of Ministry of Communicationsand Information
Technology, Department of Telecommunications whereof
more than 80 % of staff have acquired working knowledge
of Hindi. -

General Manager Telecom (Mobile Services)
Himachal Pradesh Circle, B.S.N.L. , Shimla

1. Sub Divisional Engineer (Mobile) Kullu (H.P.).
2. Sub Divisional Engineer (Mobile) Solan (H.P.).
[F.No. E. 11016/12005(0.L.)]
- HARISH CHANDRA JAYAL, Jt. Secy.
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T TATR
¢ faoelt, 30 TR, 2006

T, AT, 3616, T By Waifra deam sfufray, 2006 (2006 %1 28) F 9170 1 FY IU-4R (2) T
we@ afEdl F1 76 F@ g FF @R TWEEN A 2007 it vew! aiE wt svgE Afufem € rp e @6t
afre fram wwt @

[l 9 1/12/2003-Frfe-11]
g TF, 9g% qf=a
MINISTRY OF TEXTILES |
New Delhi, the 30th August, 2006

S. 0. 3616.—In exercise of of the powers conferred by sub-section (2) of Section-1 of the National Institute of
Fashion Technology Act, 2006 (28 of 2006), the Central Government hereby appoints the st day of January, 2007, as
the date on which the said Act shall come into force.

[F. No. 1/12/2003-Exports-11]
SUDRIPTA ROY, Jt. Secy.

IuwrE A, G A Wt e dare
( Soetwrn WA fawr) |
qIHR W S
T fieelt, 6 wé, 2006

W, A, 3617, — WG 99 <[ firam, 1987 & fam 7 & 3u-frm (1) & @8 (@) % J70 § A
e o Tag afugfad e & R 5 v T @ faa 9 g o fre e @ wenfwm gt e ¥

gt

FH WEm T WRE TEE(H) & -ﬁﬂu?ﬁ'qqﬁa;gmmﬁa Tenfaa fafy
d&a 99 R wew NRAr W SeET qES], Atk
FE 8, F FE AR ad

(1) @ - | (3) (4)

1. ST ETH 10714 (W 25) : 2006/ - A, 2006
IETESR 128-25 : 1999 THAHI FET - ' '
st & amr fagia wm 25 ua
frfn 3w ) fE

2 SETH 10714 (¥WT 30) : 2006/ETEsH - wE, 2006
128-30 : 2001 TEHIH! QFT-TRGRIE B
o= fagia wm 30w @ fog
YT AT

3. AT 10714 (90T 34) : 2006/3TETHA - —_—_— A, 2006
128-34 : 200 AFHAIH FET-FEGAIFW &
amra fagia 9 34 $FEm gRT |
ity fa=r
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() (2) ' (3) (4)

4 YW 10714 (W 44) : 2006/TETHSA ~ - T, 2006
128-44 : 2001 TR M- FEIAHOT F :
T fagia WM 44 Tt FSifRo g

F @ve

5, ST 15672 : 2006 Sifigeia etz - A, 2006
TEfrE e s we F1 vEE A

6. AETH 15673 : 2006 G fezs wizx g1 - I, 2006
T | w1 vE E A" _ :

7. IETH 15674 : 2006 JECTHITF HIR TR - M, 2006
Wt 9 # waE W

8 ST 15675 : 2006/ FTAE w2 HR TR - M, 2006
wefore g uE wgE w1 YEE W

9. STETE 15676 : 2006 THTA HR ZA - M, 2006
gt e w1 v A

10. STETH 15677 & 2006 TRTaH g & 99 - M, 2006
fa dfem

s=rWﬂﬁﬁﬁmmmqﬂ,mw,9,%%@%,#%—110002,aﬁrq
Fraferat .+ fioelt, wiver, SUeiTg, ST, e a1 ARG ATl ; SHEHEE, SRR, S, SR, S
TR, AR, AR, FER, TR, v, [0 a9 frearmgm § f 2y svesy #)

(= : GrATEl/En-3.5]
9, W, e, At ‘¢ T wE (dstE)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
| {Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
New Delhi, the 6th May, 2006

S. 0. 3617.—In pursuance of clause (b} of sub-rule (1} of Ruie 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of indian Standards hereby notifics that the Indian Standards, particulars of which are given in the Schiedule
here to annexed have been established on the date indicated agaist each :

SCHEDULE _
st No. & year of the Indian No. & year of Indian Date of
No. Standards Established : Standards, if any, superseded
by the New Indian Standard
4y @ )] @)
. IS10714(Part 25):2006/1SO 128-25:1999 — June, 2006

Technical drawings-General principles of
presentation Part 25 Line on shipbuilding

drawings.
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10.

18 10714 (Part 30) : 2006/1SO 128-30:2001
Technical drawings-General principles of
presentation Part 30 Basic conventions
for views

15 10714 (Part 34): 2006/1S0 128-34 : 2001
Technical drawings-General principles of
presentation Part 24 views on mechanical

Engineering drawings.

I8 10714 (Part 44) : 2006/1S0 128-44 : 2001

Technical drawings-General principles of
presentation Part 44 Sections on mechanical
Engineering drawings.

IS 15672 : 2006 Flow measurements

of natural gas and fluids by coriolis
meters

IS 15673 : 2006 Flow measurement
of natural gas by rotary piston meters

IS 15674 : 2006 Flow measurement
of natural gas by ultrasonic meter

IS 15675 : 2006 Flow measurement
of natural gas and fluids by orifice plate
meters

IS 15676 : 2006 Flow measurement
of natural gas by turbine meters

IS 15677 : 2006 Metering of natural gas
—Code of Practice

May, 2006

June, 2006

June, 2006

June, 2006

June, 2006
June, 2006

June, 2006

June, 2006

June, 2006

Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh,
Chennai, Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati,

Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

¢ fewelt, 6 g, 2006
T, AL 3618, - TWE 0 fram, 1987 ® fram 7 ® Iufrw (1) # @ (W) B e °
G TE S T sitvgfa wa € fr fe aRd aeel @ P AR gt § fxe e § 3 wnf

[No. : PGD/G-3.5]

P. C. JOSHI, Scientist ‘E’ & Head (PGD)

ﬁ"ﬂl% .
st
R e S S ———— D e  h R feam
ad
(n (2) {3) {4)
. Irua 8692 : 1978 fufdm s # 3178, 2006 FETH 8692 : 1978 W A

| fory oo 9% & amam

am SEuE 8692 (®RT) -




[9T 1—’TE  3(ii)] I T T ;A 9, 2006/ 18, 1928 7793
(4)

(1) 2004/3n¥u@aT 3338-1 : 1996
ol omé ww 8692 (WM 2) 22004 H
faerfom w0

[d, : foR-35]
o, o, wieh, et € T e ()

New Delhj, the 6th July, 2006

S.0. 3618.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
here to annexed has been cancelled and stands withdrawn :

_ SCHEDULE
S.  No. & year of the Indian Date of withdrawn Remarks
No. Standards Established ' :
M @ 3 @
L IS 8692 : 1978 Dimensions 31 May, 2006 . 1S 8692 : 1978 has been revised and Split into
for parallel Shanks two parts as IS 8692
for milling cutters (PartI) : 2004/1SO 3338-1: 1996 and IS 8692

(Part2):2004,

[No. : PGD/G-3.5]
P. C. JOSHI, Scientist ‘E’ & Head (PGD)
¢ fwelt, 25 svRa, 2006

W I, 3619, -9 A o0 Fraw, 1987 ® Fram 7 ® SUFEE (1) $ €8 (W) F AgEO F AR
T S gaeEr afvgiea w @ s T arel ael B e N e A Ry ¥ d wnfm g E

arqget |
wH T Ty Sid qEE () # T O A (F) 3N oRERRE  weiva fafa
e, T s v _ IR TEE SvEA WA, 4
_ ¢ §, % vem it ad
(1) 2 (1) ‘ (4)
I aréuw 3087.: 2005 WG WA @ fg aTud 3087 : 1985 ' 1 faawa, 2006
= wfdwa aE-fafnfe

W‘wﬁumwﬁmmmqﬁ,m-m;g,mmww,wﬁﬁwﬁ-noom, &g

T, $AR, AR, FAR, AR, T, [0 au frearagm § fon 3y svesy #
. ' (|, : T =TE]

T, # ¥, duf ‘on’ o e (fafre $SifEd)

2631G(/06~2
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New Delhi, the 25th August, 2006

S. 0. 3619.—In pursuance .of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated agaist each :

SCHEIULE
St No. & year of the Indian No. & year of Indian Date of
No. Standards Established Standards, if any, superseded Established
by the New Indian Standard ‘
) @ G) @
1. 153087 : 2005 Particle boards of wood and 1S3687:1985 ' 01 September, 2006

other lignocelluloses materials (medium
density) for general purposes Specification.

Copy of this Standards is available for sale with the Bureau of Indian Standards. Manak Bhavan,
9 Bahadur Shah Zafar Marg, New Delhi--110002 and Regional Offices : New Delhi. Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal Bhubaneshwar, Coimbatore, Guwabhati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[No. : CED/Gazette]

A. K. SAINI, Scientist ‘F* & Head (Civil Engineering)

7€ faeelt, 25 T, 2006

=, o, 3620, - VI e g0 Frem, 1987 # fraw 7 ® U@ () ® BT (@) B JTRO 9 WRAE
aE S waegr Afhgfan s ¢ fF A oy F Ry e weE (F) 9 e fem AR m E

7w wen Wi el A A e = ae o fa i W e
e R ad fafy
(1) (2) (3} (4)
1. 303 : 19890 TE 4 3T 2005 01 3T 2006

™ Ay ® 3o unRdE e S0, uMe e, 9, wmmm ¥ feeeit-110002, @53
wraferdl : 7 feeel, Siowm, A0dTg, S, T qe wa wEk  sEARes, ek, W, qEee, Sy,
A, deqER, AR, FAY, TR, G, T qen freawmmge § it g s

[d. : Hgei/aema]
T, %, &, dwf ‘e’ e wm (fafae $Shfae)
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New Delhi, the 25th August, 2006

5.0. 3620.—In pursuance of clause (b) of sub-rule (1) of Rule of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are
given in the Schedule hereto annexed have been issued :

SCHEDULE
Sl No. and year of the Indian _ No. and vear of the amendment Date from which the
No. Standards . amendment shall
have effect
(D @ ' ® _ @
Co 1 303:1989 : No. 4th August, 2005 1 August, 2006

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9 Bahadur Shah Zafar Marg. New Dethi-110002 and Resional Offices : New Dellu. Kolkata. Chandigarh. Chennai, Mumibai
and also Branch Offices : Ahmedabad, Bangaicie, Bhopal Bhubaneshwar. Coimbatere, GU\\'lllIltl Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiravananthapuram.

|No. : CED/Gazette]

A. K. SAINI. Scientist "F” & Head (Civil Engg.)

T e, 30 3T, 2006

. I, 3621, —~WRAIA A U AR, 1987 F A 7 F 3w-fem (1) F @ (@) F egem § wwdr
mqﬂwﬁmﬁﬁm%ﬁﬁqWw.émﬁa-ﬁﬁﬁﬁqm%a‘wﬁaanﬁ%':‘

wm Ty AT AER(EH) F T4 WA A g Afasfia Toqrfyg fafer
wem o sk i AR AE YA A, T
HE &, B gEa o T
(1) (2) (3) ' (4)
I STETE 13428:2005 Yo WHHTE FrRe—  STETE 13428:1998 Faewrs 1 3, 2006
fafafe (gau i) . rRfa e —fafts
(VBT TRiE)

sqwnaﬁnmaﬁmﬁmma{ﬁ HEF WEE, 9, 9 e SAET A, ﬂréﬁv—vﬁ 110002, &5t
Fraterd : 7 e, Fersm, SUEhe, I, T g0 ren Faferdl ; SEATER, S, W, e, S,

AT, EEUEE, WAR, (HAR, TR, T, P aen freearge d fa 3y svemy 8
[ﬁ.:qqmﬁmﬂ_—lzs]

st e yEw, dmtE UE O wHE (@ T %)

* New Dethi, the 30th August, 2006

S. 0. 3621.—Inpursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987.
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whlch are given in the Schedyie
hereto annexed have been established on the date indicated against each :
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SCHEDULE
5. No. & year of the Indian No. & year of the Indian Standards, if any, Date of Established
No. Standards Established Superseded by the New Indian Standards
1) ) ® @
L 1S13428:2005 Packaged Natural IS 13428:2005 Packaged Natural 1 June, 2006
mineral water—Specification mineral water-Specification
(Second Revision) (First Revision)

Copy of these Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur Nagpur, Patna, Pune, Thiruvananthapuram.

[No. : FAD/G-128]

Mrs. MADHULIKA PRAKASH, Scientist ‘F* & Head (Food & Agriculture)

=% faeelt, 30 3FT, 2006

W, 3, 3622, — WG uE =0 Fram (ymm) fafrm, 1988, # fafrem 4 @ se-fatem (5) ® sgem
ﬁqﬂaﬁamqﬁmmﬁqﬁam%ﬁm foror 4 e § faw MU W e W A

mE
w9 odu gem i fafy e w1 oW o v (FREE) SeR 3 TE G
T HI/ &g
a9
(1 (2) (3) 4) (5) . (6)
I 7619585 18-05-2007 fegm gfea faentdt g mafewi & 2148:2004
22 anfe vefigae 302, e fog fauet # Ivo—
et (forr) U, Aens (qfvem)  SEIen-HE STER
- 400064 “d”
2 7623475 04-06-2007 R fT, AR i Eest 1258:1987
19/9/24, SHY HrEn
WAl e 7R
waH. Uz, faaet e
(afrmm) Had-400064
3. 7623778 07—06-200‘7 wAeHt oiaR Haew WL, FrEra s HaA-1100 14255:1995

@R A, 142, Y9I SO R,
AR, ¥AM-396210

A T 3 wfem =
wﬂmﬁaﬁmiﬁfw{
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HRA IR FRaeR 9, 2006/97% 18, 1928 1791

(1) (2) (3) 4y (5) (6)

4. 7625176 11-06-2007 =l $aee w. ., FREg e Rad-1100 14255:1995
wiie . T-55/56, TR, siee 7% o dfed i
® L quema, fer-fef de, wdfard seew @ fou
g, TfaE-422103

5 7624881 13-06-2007 TRt fafiRee (ded fedtem) T & wifrw grawni aifad 14697:1999
W sefgad e, TR H UF T AR-HE Hiew
wd . 5772, fafeen 4. €-3, =i, 0.28 99 0.58
Y W, TR '
TR R TR FHeA-396230

6. 7625782 13-06-2007 it w1y wraEd W, fa ST9EY W2 BT Welsuei 7098 .
w4 7. 205/10(7), few fagaayt @ 9t @ sm@fm (9m-1):
sefeaa 3=e, 9t g A (9 1) 1100 e 1988
@A ® M, 9Ud, TI0-396210 3R GfEd. B srtw

Feear # farg

7 7627079 19-06-2007 HT &Y TAEAE fasrelt & e @ fF 4250:1980
1/6, @i Fared, g fqeed TR, iR (s ot wmeee)
TT . 9, UH W TH! F WA, '
. T H(E B I,
T (afeEm)
g 400102

8. 7630573 22-06-2007 T sefgae wwnad, Yoiteer 2R WEl "aAmt ve 2312:1967

wiE A, 50/51, §d |, 66 MiEEH

Foeefs & e g s wda

@ 9, wfwet e, @ e,
wwg (qd). fomm 3t 401208

New Delhi, the 30th August, 2006 -

(9 : dowEr-1/13:11]
T T, Hife, 39 AeTh Ry (FHH)

S. 0. 3622.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licenses particulars of which are given below
in the following schedule : .

SCHEDULE
Sl Licence ° Validity = Name and address (factory) Product IS No./Part/Sec.
No. No. Date of the party ~ Year
M @ €] @ ® ©)
L. 7619585  18-05-2007 Abhitron India 22, Aditya Flameproof enclosures for 2148:2004

Industrial Estate, Chincholi

Bunder (link) Road, Malad (W)
Mumbai-400064

electrical apparatus
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2. 7623475  04-06-2007 Jigar Industries, Bayonet lamp holders 1258 : 1987
: 19/A/46, Second Floor,
Saksaria Industrial Estate,
S. V. Road, Chincholi,
Malad (West),
Mumbai-400064
3 7623778 07-06-2007 Laxmi Power Cables Pvt. Ltd., - Aerial bunched Cables for 14255 :1995
Plot No. 142, Panchal Udyog  working voltages upto and in-
Nagar, Bhimpore cluding 1100 Vots—Specification
Daman-396210
4, 7625176  11-06-2007 Marco Cables Pvt, Ltd., Aerial bunched Cables for 14255:1995
Plot No. A-55/56, waking voltages upto and in-
S.T.I.C.E, Musalgaon, cluding 1100 Vots—Specification
Sinnar, Shirdi Road, Sinnar, :
Nashik-422103
5. 7624881  13-06-2007 EMCO Litd. (Meters Division), ac Static Transformer operated ~ 14697-1999
Sanjay Industrial Estate, Watt-hour and Var-hour Meters,
Survey No. 57/2, Building Class 0.2 S and 0.5 S—Specifi-
No. B-3, Vagdhara Road, cation
Dadra and Nagar,
Haveli-396230
6 7625782 13-06-2007 Shree Sainath Fibres Pvt. Cross linked polyethylene insu- 7098 (Part 1) :
Ltd., Survey No. 205/10(7), lated PVC sheathed cables : 1988
Hingraj Industrial Estate,Near  Part 1 for working voltage up
Water Supply Scheme, Dhabel  to and including 1100
Daman-396210 )
7. 7627079  19-06-2007 Bright Home Appliances, 1/6, Specification for Domestic 4250: 1980
‘ Sweepers quarters, Old Electric Food Mixers (Liguidi-
Siddharth Nagar, Road No.  zes and Grinders)
9, Opp. Water Tank, Near
M. N. School Goregaon (WeSt}
Mumbai-400104
8 7630573  22-06-2007 Quick Industrial Suppliers, Propéller type ac ventilating fans 2312 : 1967

Plot No. 50/51, Hissa No. 66,
Opp : Graphica Industries,
Behind Sunita Die Parts,
Sativali Road, Valiv Phata
Vasai (E) Dist Thane-401208

[No. : CMD-1/13 : 11]
S. M. BHATIA, DDG(M)
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¢ fawelt, 30 31T, 2006

Lok 3525.—m‘ww{aﬁwq, 1987 % fram 7 ® 3u-fram (1) #® o (@) B FgEw | e
W = g Afirgf wn § i fom sl T e iR st F fan T € A et @ d -

et
w1 e wnfen gl we(w) w5t o v W g Sfaswfon wnfim faf
e, 76 i vidw i uTTE Y e, A
1 8, % gem s e
¢! (2) o | (3) (4)
1. FEGH 14254 (W 2) : 2006 WA Qg - | 31 7E, 2006

P W 2 TaER Wadt srded o
Tieor (e GET)

W el ww w Wil ard T =g, e v, 9, we T e A, T fewt-110002, &
wrterEl ; T8 fRewt, Siemm, qudig, 2=, g aun e FRE ; AEnE, e, S, qEeal, S,
m,ﬂw,w,w,w,m,{ﬁmﬁmwﬁﬁﬁmmwﬁ *

| [ : ¥R 1878951
9. 3. 7, 4. ‘7w’ @ TE (frem aw)

New Delhi, the 30th August, 2006

S. O. 3623.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby hotifies that the Indian Standards, particulars of which are given in the Schedule

" hereto annexed has been issued :.

SCHEDULE
SIL No. and year of the Indian - No. and year of Indian Date of
No. Standards Standards, if any, superseded Established
by the New Indian Standard
M 2) 3 @)
1. IS 14254 (Part 2) : 2006 Programmable Controllers — 31 May, 2006 -

Part 2 Equipment Requirements and Tests '
(First Revision).

Copy of this Standards is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram, ' .

[No. : ET 18/T-95]
P. K: MUKHERJEE, S¢. ‘F* & Head (Electro-technical)
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74 fewelt, 30 3R, 2006

T, 324, —WRET AF =) From, 1987 & fEw 7 F wu-fram (1) R B (W) F sgE 7 AR
e g TR afugfan s @ R R st e # P I gt A e e ¥ A v s e €

I
w9 e g AR AMs () # T2 WA s g Afawhim v fafy
&, a9 iR vidw TRErE ANE FUA A, AR
FE B, F wem i ad
(1) (2 (3) (4)
1. o TH 15654 : 2006 9 IR I wewemR - e, 2006
# fou Thys fraaw @ siwer aw
(ETET) WUt
2 T TH 15655 : 2006 7@ AR AW - 3, 2006
YRUARA & WEEH & IRe % fau
TR YAy
3. 3T UH 14686 (WFT 1) : 2006/37E § & - %, 2006

60966-1: 1999 e sTTara oI To® Haw
| W= W-1 e emand sik afemm
il (ugen ge) ) .
4, T TH 15671 1 2006/ wH /e € @ - w¢, 2006
18045 : 2005 = Wit —gean
- g gt ® g @
qodisa 1 fafua! '
T YR R B IRE AT A =R, AL AR, 9, TERE e AWl An, 7 feeft- 110002, @A
AR, AR, S, FEA, TR, G, [ aw feagn J fawt 3 s #
. o : ' {d : @ & dsi-75]

g@ 41 Ty, v (W and 4 )

New Delhi, the 30th August, 2006

S. O. 3624.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
SL No. and year of the Indian No. and year of Indian Date of
No. Standards Esiablished Standards, if any, superseded Established
‘ by the New Indian Standard
M @ & - . &
1. 18156542006 Supervisory Control and Data — April, 2006

Acquisition (SCADA) System for Oil and Gas
Pipeline
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m @ - ) @

2 IS 15655 : 2006 Telecommunication Facilities e _ April, 2006
for Operaiton and Maintenance of Qil and '
Gas Pipeline :

3. 1S 14686 (Part 1)* 2006/[EC 60966-1:1999 - e May, 2006
Radio Frequency and Coaxial Cable '

Assemblies ; Part 1 Generic Specification—
general requirements and test methods
(First Revision)
4. IS 15671 : 2006/1SO/IEC 18045 : 2005 Information — May, 2006
Technology—Security Techniques— '
Methodology for IT Security Evaluation
Copy of this Standards in available for sale with the Bureau of Indian Standards. Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune, ’I‘hiruvananthapurmn.

[No. : LTD/G-75]
SUKH BIR SINGH, Head (LITD)
¢ fewelt, 31 W, 2006

| WA, 3625, — AT A 0 e, 1987 #® Fraw 7 ® w9-fraw (1) # @ (@) B g ¥ Ay
W ol TrER wiftrgfe e ¢ e e et F fag e mEeR(e) F deitem e mafed m ¥

Rk Al
FH e wYfiE R A () wytys w wew ok fufs dyie A RS A
= gem, a¥ ot v : fafy '
(1) (2) . (3) - (4)
L. 13779 : 1999 U &t iferes are st I}, 4, 7 2006 1 faamr, 2006

it | 3R 2—faferfe (veen gada)
sﬁﬂﬂ?ﬁammaﬁmqmﬁam'&{d p— ) mmmﬂﬁ ¢ feeefi-110002, #3tq
Frferal : W, FUEhTg, 4, T aO Ve weied ¢ eI, ¥el, S, YA, e, [,
%mewm{ﬁammﬁﬁaﬁégmﬁ

[9. : & 13/8-33]

. @ g, 3w ‘' W v (faga aEE)
New Delhi, the 3 1st August, 2006
$.0. 3625.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the amendment to the Indian Standard, particulars of which are given
in the Schedule hereto annexed has been issued :

, _ SCHEDULE
Sl. No. and year of the Indian Ne. and year of the Amendment Date from which the
No. Standards . ' Amendment shall
have effect
M 2 &) @
L. 1S 13779 : 1999 ac Static Watthour Meters, 4, June, 2006 theptember, 2006

Class 1 and 2—Specification

(First Revision)

Copy of this Amendment are avallable with the Bureau of Indian Standards. Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Dethi-110002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune, Thiruvananthapuram. :

[No. : ET 13/T-33]
P. K. MUKHERIEE, Sc. ‘F’ & Head (Electro-technical)
2631G( fo6-3
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7§ faeedt, 31 3T, 2006 _
A, 3626, — WA 70H =0 Fiad, 1987 B Fram 7 & 39-frm (1) 398 (|) F Fgw0 ¥ 9RAA
wF S TAdEr SRR w € R e ae e A ome F Ry e € 3 varfiw vt € -

It |
wH e TN YAy "EE () T} WREE A g Sfasnia vty fafy
g, 7 ok vids AT WEE S qwE, A
_ 8, ¥ gen 3k ud
(1) (2) (3) 4)

L HATETH 4824 : 2006 T & fod @itg ¢ TH 4824 : 1973 31 e, 2006
m—fafafe (gau e : ‘ :
W YNE AAE ) WAl 9Rda qEe S0, Oe 9eE, 9, 98g0 WE 9t Am, 1§ fieeit-110002, &=
AR, devET, AR, FEE, AR, TI A, 70 qun fearoym ¥ faw) 3y sveey ¥

(€. ; T 4/8-103]
TE. ®. W, AL TR T W ()
New Dethi, the 31st August, 2006

S. 0. 3626.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
Sl No. and year of the Indian “No. and year of Indian Date of
No. Standards Established Standards, if any, superseded Established
by the New Indian Standard
{1 @ 3 #)
1. IS 4824 : 2006 Bead wire for tyres— 1S4824:1973 31 July, 2006

Specification (Second Revision)

Copy of this Standards is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi. Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. : MTD 4/T-103)
S. K. GUPTA, Scientist ‘F* & Head (MTD)
+ faoeft, 31 o4, 2006
HTAM, 3627.—WIAT U =0 Frw, 1987 & faw 7 & s9-frw (1) % W8 (@) B AT H TR
w0 TR sfugfa e § fe AR e o fiu e A ¥ dal fea mavfed wE

| S Sl
w0 dEm  SfEa REE qEe i ¥ dew AR fafy HH @ BN #
Hem o o ' : fafa
(1) {2) (3) (4)
L. 3T TH 4984 : 1995 5, 3T 2006 - 24 3T, 2006
2 3¢ TH 15450 : 2004 1, 3T 2006 3] 3T, 2006

T WYY ® YR WG Ae S0, 9FE WEd, 9, 9ETEl Wi wed me, 78 feeef-110002, @t
wEteEl ;7 faoeh, HioETw, IUENE, I, TEE 991 e Sl SRUEER, SR, WTe, Yava, HEE,
TATETel ,%W,W,w?w,m,@ammﬁﬁﬁﬁm%l

{4 :"H"\g@m]

A % s, . ¢-frde (fefere Selfrd)
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New Delhi, the 31st August, 2006

S.0. 3627.—In pursuﬁnce of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to-the Indian Standards, particulars of which are given in
- the Schedule hereto annexed have been issued :

SCHEDULE
sl No. and year of the Indian No. and year of the amendment Date from which the
No. Standards amendment shall
have effect
(1 @ G) @
1. 1S 4984 : 1995 5, August 2006 24 August, 2006
2. IS 15450:2004 i, August 2006 31 August, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9 Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram,

' [No. : CED/Gazette]
D. K. AGRAWAL, Sc. ‘E’—Director (Civil Engg.)

¢ fewett, 1 faawaw, 2006

W A, 3628, - WE =R (yArT) fafrm, 1988, # fafran 4 & 39 fafEm (5) ® wgEm
A oty W SR s st st € fe fee fr 9 e A fog o € ) wdw wew fe
‘TE'%': .

w OnENs Hew dwwm fifn ol wow T ™ (FREE) 0 SR o T
wem H./A/ETE
7
D (2 ® (4) o (5) (6)
1 7611670 = 24-04-2007 WM ST, TO-[AATS ey 88 8472 : 1998
36, TS, TIRYER SESEAA Mt &% fag
A § 1, wifaaed,
Twe (@),
faem am-401208
2 7634076  16-07-2007 W STENER, forga gxadh 366 : 1991
. /22, TIF FHH (SRITA '
. TR, . A Vg, sferEw
dhtvad (ufeem),

Ha5-400102
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(1) 2) 3 (4) - (5) (6)
37634177 18-07-2006 W@ TGN, e T AR fags 302 (W2
: /22, TOF FEH (TR wiferst Y gean BE-3) : 1992
e, . 4. I, sifmm onr-2 faetomes
Strivad (wfies), s T 3 fawm
Hag 400102 ELll

4 7615880  16-05-2007 fETE WX AqwEET HIA, foga sTRC R Ym0 11005 : 1984
R WE 53/2, GEF q 7, AP g I aeen
fira # 98, . end & .
G (), gEE-400093

5 7636585 23-07-2007 uwm yEEe fafaes, 1100 &1 % wR&@ 1554 (WM 1) :
250, {3 TTHITA TRe, aeem & fow deRh 1988
HERH, - Al (et <) fagm
Ta-403115 ' HaA (W ])

6 7637587  26-07-2007 WHehiuH eV, w9 fHdfew 1100 ot 9% @ 9fgq 694 : 1990
FUET, WiE G, 74106, 8 SN 9, Wl swed & foq
fomar=, T1de, gHw, Teteh Wi Fae
zHo S €4 396210

7 7632072 11-07-2007 EvIRE IgAfeT TeHi, fag walsi & folw 7809 (v 3/
e 9. T-7, ATH FHSE, T GUAE NEITE ©el) ;1986
IR e & W, g4 TR GieiE 29-9R 3 SAEm-Te
wy ® U, fawet (vfem), Tt w ST @vE 3

Twé-400083 T ot @t g
ofgq wiesd W ot @
CA
8. 7636989  25-07-2007 WX FEAYRA HIA, foem wasi & forg 7809 (W ¥/
19, WM yvEHEA §RE, . - S GURl HEeE wT 1) : 1986
M AT T, M (qfysm), 29-0 3: SFE-HE
qa¢-400104 ' T B SUeE |@ve 3
1 oAl e gt
wfem wnfesa W o o
g

[€ :FwaE-1/13 : 11]
TE. TH, Hifem, 39 qEfRvE (YAE)
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New Delhi, the 15t September, 2006

S. 0. 3628.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licenses particulars of which are given below
in the following schedule :

[T 1@ 3(ii)]

SCHEDULE
Sk Licence Validity Name and address (factory) Product IS No./Part/Sec.
No.  No. Date of the Party . Year

12 3 4 5 6

1 7611670 27-04-2007  Shreeram Industries, Pumprs——Regener.ative 8472 : 1998
36, Gangotri, Tungareshwar or clear, cold water
Industrial Complex '
No. 1, Sativali,
Vasai (East)
Dist Thane-401208 _

2 7634076 16/07/2007  Bharat Appliances Electric Iron 366 : 1991
B/22, Saraf Kaskar Indl. Estate,
S.V. Road, Oshiwara
Jogeshwari (West)
Mumbai-400102 _ _

3 7634177 18/07/2007  Bharat Appliances Safety of houschold and 302 (Part-2/Sec.-
B/22, Saraf Kaskar Ind). Estate, similar electrical 3):1992
S.V. Road, Oshiwara ' appliances: Part 3
Jogeshwari (West) Particular requirements,
Mumbai-400102 Section 3 Electric iron

4 7615880 16/05/2007  Hindustan Motor Mfg. Co., - Dust tight ignition proof 11005 : 1984
Plot No. 5372, Street No. 7, enclosures of electrical
behind Orkay Mills, MIDC equipment
Andheri (East)
Mumbai-400093

5 7636585 23/07/2007  Teracom Private Ltd., PVC insulated (heavy 1554 (Part1): 1988

' 250, Kundaim Indl. Estate duty)-electric cables :
Kundaim Goa-403115 Part 1 for working
: voltages upto and
including 1100 V
7637587 26/072007.  Marcrotherm Industries, PVC insulated cables 694 : 1990
' * Sapna Synthetic Compound, for working voltages
Plot No, 741/6, 8 & 9, _upto and including
Ringanwada, Dabhel, Daman, 1100V
. Daman & Du-396210 ‘ ‘

7 7632072 11072007  Arunodaya Insulating Industries, Specification for 7809 (Part 3/

Gala No. A-7, Adke Compound, . Pressure Sensitive Sec.1):1986

Adhesive Insulating
Tapes for Electrical
Purposes—Part 3:
Requirements for
Individual Materials—
Section | : Plasticized
Polyvinylchloride Tapes
with Non-thermosetting
* Adhesive

Opp. Paper Mill,

Near Surya Nagar Police Station,
Vikhrok (West), :
Mumbiai-400083
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1 2 3 4 - : 5 6
8 7636989 25/072007  Khyber International Co., Specification for 7809 (Part 3/
19, Yogi Industrial Estate, Pressure Sensitive Sec. 1): 1986
Ram Mandir Road, Adhesive Insulating '
Goregaon (West) Tapes for Electrical
Mumbai-400104 Purposes—nPart 3:
Requirements for
Individual Materials—
Section 1 : Plasticized
Polyvinylchloride Tapes
with Non-thermosetting
Adhesive '
[No.: CMD-1/13:11]
- §. M. BHATIA, Dy. Director General (Marks)
AT WAL

=% feweht, 4 fammaz, 2006

W, I, 3629.—F=1T WER, T URF 47 (I iR fawm) stutem, 1957 (1957 F1 20) 1 ¥ 3
1 YSH wiEEl B W S U, e SVEE SgH B WY 4 o fafifte voE w1 3w afufem =
Suayl # yaeR @ fg S e ode TR sReReE (TWATEL) fafls, 9 feelt # sifusfm # o

AR T B w1 w"d SO WE (2) § # oy wiafe § s m & arm fafafie €, sam wived
w2 - ' .
5 _
w9 afufem ® wRw # yEfi T Wiee & €9 | wem Wi % w9 A
LA Frafm el 1 =™ frafea =afe =1 s
' qal
12 3 4 5
] R4 W (%) e @ fag ufn A v wEtes R (Rivs), v efe TER SRR
I (3)  HE 3N TEE W wen1 A PR (PR e fahes, mad.
(@) sEgs W @en a3 Hen dEeea), o, WY FwE, 7,
HE HEWEYH/R TE YATH/  FEIgEEe oA, 9 3,
() W& wft w1 w5, S FHER I A VEE, S % fEeeit-110003

* e 3 fag amevgs & | vEvwcas e,
(%) & gf * @ svaffn  yeveardiee, 39 wEvE
we foed dam fem 9w 39 aners, = Selifv
v <A e, Feifv
(z.) dma ofh wem fesifrn atfer, wes Seftfrav
TN werEw R

(%) st wdso A fea =
a1 B 3R g ok A
faf=a 9 =1 W W g Fw
Tt =t wae, wg W@ ST
% foet wm &t FeT @ e
wE
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1 2 3 4 5 '

2. ¥ 6 Fifa ¥R o wafem gwam | wefwew fivs, (Rfw), e el TR SR fa.
# 7Ry ® gae e 3R weive five, wites A dd. v, W
=3 wER w faar fiffe fiuw (wigwm ook wielw, 7, YEiogyRe
T | e GEAeTe), WEWEs | uien, et o,

AR TENEYF feedt-110003
3 U8 W of o @ freg oA Y wRiw FRUE, (RRTE), e i IR SR f
IU-yI (2) AR w00 ¥R FRT w@ER wEuew fivie, sEives AR v, w6
i Rl wga HW | fve (Fam w1 ot wiwtE, 7, YEIgEEE
I SEEEEn), TEvEYE; i, Wil O,
. WW TE WEYE - feeeft-110003

4. ¥ 12 I =1 Fom sl w0 & FdTes R, (RE), Tee ode IR sReReE fa
fou =feal #t g 3 ok wEvew fivE, FEfveE AR WA, @
TEH HooT AT | ‘ FRwE (HEe & SR PEe w7, SR

g, WEWENE/AR Ui, we OE, T
TEIVEYE, I7 HEYEE feweit-110003
TR YHYFAAD A,
waYF/aftern, Y WEYE/
_ I avfterw .
5 U 13w UR TEEn w fog v wm - wrdves fRes, (), e eda TeR s fa,
SU-URT (6) WA W aAfafm ¥ € o FHRRTH PRI, TR e, CLATLE. WaE, W
Iusfum T 2 ) (Hiaen @ S wiEe FIAT, 7, FHAQEAA
' gfaTeeT), emEyE/AR it ot 9T, 1
_ o HETHE U feeeit-110003
6 Ul 14 H fodft = gm o i w1 wEvew frdv, woweEys,  Awe ade wen SR fa
I-4IG (1) HIE © AR HEVEYE, 3T HEVENE/ AR wee, e
o, i O, §
_ feeeit-110003

7. M 14 e & WEy A Afumr @ weives PR, meves, A o IRR wRvA

| SU-YR (4) WAE wAA BT AR HEWEYE, I HEWEEE, TRAqH. W,

: TS WAIH/ AT YT Hiwta, 7, TGy
ufea, @ U8, ©
. freeit-110003

8 ¥ 16 s & afufole W ee srdvee FRvs, ey, AvEe oHd TR SRiRes fa

Lok AR FEHYF, I WEEYF, LA, T, T
RS WAFH/FIR T YF Hiwteg, 7, FTERAEER

ufen, &t e, 7

feeei-110003

9, vt =1 W34 wHEveEs FRYEG, TENEYE, AYNe aue We SR fa

I 17

R TEEYF, T AEHUF,
TS YSE/AIR] YAGE

. W, =i
HAH, 7, TEGIE
e, i T, T
faeei-110003
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1 2 3 4 5
10. 919 FAY WHER TN Yt wrdues Frive, sdves A od weR sRaReE 9,
wfwa o wdwi = owwm Prvm (Fen ' odk WA W wem, =
HA! FTE! dETRT), WEWANF  H, 7, [y
o, et O,
feweit-110003
1. 97720 B 3y wen gm i # oo Ry, (RftE) e o v sReE 1A
IU-9T (3) G B AR IR oRW - wRiE Ry, wEveEw A, wae, wY
w1 fred 3 v (S wd e s, 7, ST
' wEen  drgAee), wel- o, w9, 7
WS, TR TEHEIF faweit-110003
12, 9T 21 WEEH W W @ v Feves R, wwEys, e gvie e see e
‘ ' AW WEIWEYF, I AEWENE/ TRLAW S Wad, @i
T THIFAIR TEYE HeT, 7, TGRS
o, @it TS, T
Teeett-110003
13. 9T 22 fot amafa & v w0 it RRE wdoes fivw, . e ove eR swaieE fe
Iue Frdem & v o i wrdvere fRwes, Fdves, WANWR =, =6
sfysiial # v yomita  fivs (Faa '@ o Hirw, 7, TEGEEA
F | Higen vaeTen), wemaus R, S a4,
AR TEHS IF et~ 110003

[®. 43015/7/2005/FtemmeeTé Tog-11

MINISTRY OF COAL.
New Delhi, the 4th September, 2006

S. 0. 3629.—In exercise of the powers conferred by Section 3 of the Coal Bearing Areas (Acquisition and
Development) Act, 1957 (20 of 1957), the Central Government hereby appoint each of the persons specified in column 4 of
the Schedule hereto annexed to be the competent authority for the purpose of such of the provisions of the said Act, as is
specified against his name in the corresponding entry in column 2 thereof in respect of the areas falling within the
jurisdiction of the NTPC Limited, New Delhi.

SCHEDULE

TH. WRTEH, ¥ wied

Sl Section of -

Nature of assignment

Designation of the persons

Official Address of the

No. the Act appointed as competent persons appointed as
authority competent authority
1 2 3 4 5
1 Sub-section (3) (a) To enter upon and survey Executive Director (Regional), NTPC Limited, NTPC
of Section 4 the land for prospecting. Executive.Directors, Executive Bhawan, Scope Complex,

_(b) To dig or bore into the
sub-soil,

(¢) To do all acts necessary to

prospect for coal

(d) To-set out the boundaries

of the land in which pros-
pecting is proposed to be
done .

(e) To mark such boundaries
and line by placing marks.

Director (Coal Mining and Coal
Washery), General Managers,

7, Institutional Area, Lodi
Road, New Delhij-110003.

Additional General Managers, Deputy
General Managers, Senior Managers/
Senior Superintendents, Managers/

. Superintedents, Deputy Managers/

Deputy Superintendents, Senior
Engineers/Senior Officers, Engineers/

Officers, Assistant Engineers/
Assistant Officers.
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1 2

3

4

2 Section 6

3 Sub-section (2) of
Section 8

4 Section 12

5. Sub-section (6)
Section 13

6. Sub-section (1)
of Section 14

7. Sub-section (4)
of Section 14
8. Section l6

9. Section 17

10. Section 16

(f) Where survey cannot be
completed and the boundaries
and line marked, to cut down
and clear away any part of
standing crop, fence or jungle.

Payment of compensation on
account of damage likely to be
caused and referring dispute

to Central Government.

Hearing of objections against
acquisition of land and
submitting of report to Centrat
Government.

Notice to persons to surrender
Possession of land and take
possession thereof.

Payment of compensation for
damages not provided
elsewhere in the Act

Payment of compensation
fixed by agrzement

Statement before the Tribunal
regarding the compensation

Payment of interest on
award of the Tribunal

Executive Director (Regional),
Executive Directors, Executive
Director (Coal Mining and Coal
Washery), General Managers,
Additional General Managers.

Executive Director (Regional),
Executive Directors, Executive
Director (Coal Mining and Coal
Washery), General Managers,
Additional General Managers.

Executive Director (Regional),
Executive Directors, Executive
Director (Coal Mining and Coal
Washery), General Managers,
Additional General Managers, -

Deputy General Managers, Senior

Managers/Senior
Superintendents, Managers/
Superintendents, Deputy
Managers/Deputy
Superintendents.

Executive Director (Regional),
Executive Directors, Executive
Director (Coal Mining and Coal
Washery), General Managers,
Additional General Managers.

Executive Directors, General
Managers, Additional General
Manager-, Deputy General
Managers, Senionr Managers/
Estate Managers.

Executive Directors, General
Managers, Additional General
Managers, Deputy General .
Managers, Senior Managers/
Estate Managers.

Executive Directors, General
Managers, Additional General
Managers, Deputy General
Managers, Senior Managers/

. Estate Managers.

Payment of compensation

To exercise the powers and
duties delegated by the
Central Government

Executive Directors, General
Managers, Additional General
Managers, Deputy General
Managers, Senior Managers/
Estate Managers.

Executive Directors, Executive
Director (Coal Mining-and
Coal Washery), General
Managers.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Arez, Lodi
Road, New Delhi-110003.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Dethi-110003.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003,

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003,

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Read, New Delhi-110003.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003.

283(Qifoc~y
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P2 3

4

5

11. Sub-section (3) Hearing of appeal by
of Section 20 Central Government and
the finding of its order.

12. Section 21

13. Section 22 To enter and inspect any
property or to delegate the

powers to any officers.

Powers to obtain Information

Executive Director (Regional),
Executive Directors, Executive
Director (Coal Mining and Coal
Washery), General Managers,
Additional General Managers.

Executive Directors, General
Managers, Additional General
Managers, Deputy General
Managers, Senior Manager/
Estate Managers.

Executive Director {(Regional),
Executive Directors, Executive
Director (Coal Mining and

Coal Washery), General
Managers, Additional General
Managers.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003..

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi
Road, New Delhi-110003.

NTPC Limited, NTPC
Bhawan, Scope Complex,
7, Institutional Area, Lodi

Road, New Delhi- 110003,

[No. 43015/7/2005/PRIW-I]

M. SHAHABUDEEN, Under Secy.

¢ feeeht, 7 foamr, 2006

BT 3. 3630, WER F e ¥ 97 oA ¥ g 2 fF ToRdE w9 ¥ AR-Fe
TR TRIAR g WEHE T # ofimeT # e e (3frean) fefrde gw, v wRwena el W =t

iR BT WER F 37 AR foR @ wiew ® fAu 7w v Wi e ¢ fF sw gqfe b, feed
mmﬁ@qﬁmw%ﬁﬁwﬁwﬁwaﬁﬁaﬁm% IgE * AfUER 1 IS
o =g

o 19, FF wER, Yeifan it e umrema (g § I & st w5 ee) sifafem, 1962
(1962wso)aﬁum3aﬁ:ww(l)mmwﬁmmmmﬁ@,wqhﬁwaﬁ aaﬁmrtwaﬁh
FH ® AT AR FH HEOT A T

+% =afF, W 3a@ sggE § afta g °§ fraeg €, 39 aie ¥ fawwt sw afufEm w w3 s
TU-UE (1) ® aefF TG @ U9 W A WHI TH S w Sh e S F Ses w0 d 6o,
o A % o, it # e TRverds faen 98 @ dey §, s wfued, A9 (shean) fafids, @-6, wie
F. 201, FaE W fife Tomm, Y, AR (ToRAH) wt fafew w1 9 snay 99 w1

ST
forem GEES T d . RNy, Aafim w0 & fo
) 8 (R H)
| 2 3 4 ' 5
il e AT 166 0.1780
54 0.0840
3 . 0.0300
i 0.2920
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1 2 3 ‘ 4 . 5
Lor: SR« (C-: (4 g x4 01280
247 0.0560
135 0.0250
136 0.0420
137 0.0620
T 0.3130

[W1. E. TH-14014/16/'06-S0.F ¢ 4F1-11)]
TH. 9. gved, a1 "iwg

New Delhi, the 7th September, 2006

S. 0. 3630.——Whereas it appears to the Central Government that it is necessary in the public interzst that for the
transportation of natural gas through Vijaipur-Kota and spur pipelines in the State of Rajasthan, a pipeline should be faid
by the GAIL (India) Limited; -

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it i~ necessary
to acquire the Right of User in the Jand under which the said pipeline is proposed to be laid and which is desaribed i the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the petroleum uad M.auials
Pipelines (Acquisition of Right of User in Land) Act,1962, the Central Government hereby declares its intenticni to acquire
the right of user therein. '

Any person interested in land described in the said Schedule may, within twenty one days from the daie i which
the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gezeiwe of {ndia
are made available to the general public, object in writing to the laying of the pipeline under the land to Competent
Authority, GAIL (India) Limited, C-6, 201, Kamal Apartment, Sawai Jai Singh Highway, Banipark, Jaipur (Rajasthan).

SCHEDULE
District Tahsil Vﬂlage Survey No. Area to be acquired for
: R.O.U. (inHect.)
1 . 2 3 4 5
Kota Ladpura =~ Morpa 166 0.1780
' %) 04840
3 0.6300
Total T o202
Kota Ladpura Rasulpur 246 0YIRG
" 247 D0ss
135 . 0.0250
136 0.0420
137 00620
Total 0.3130

[F. No. L-14014/16/°06-G. P (Pari-i1 )]

S. B. MANDAL, Usier Sooy.
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T3 freett, 7 famar, 2006

&, 3T, 3631*$@umﬁmﬁwwmm%%mﬁmﬁm—m®
oI URYETEA B0 WpTaw 19 @ wRaed B fug dta (sfvean) fafade g, w arveRa faer e ety

o BT TN T IR T feT # wAE @ fo 78 ST Y e 2 fh ve s o, fred
IH MEHETEA THoTT W &1 wEhE § R W Tw afugEe @ de omaet ¥ affE R, swm & sifusr w7 s
fear W

a: I, 20 TR, WA ok wf wgress (uft F swEm % sfvwr # swl) sifafrm, 1962

Ofﬁwm)ﬁmsaﬁwm(l)mmmmmw@,wsﬁnﬁm@ﬁwmm
,ﬂaq:%am%a:rwaﬁu‘wnm%

Eﬁ'ﬂhﬁ,%ﬂmaﬁsﬁﬁaﬁagﬁﬁm%,wm@mﬁmﬁmﬁumaﬁ
FT-UW (1) B 9T ARE B TIT § 9en TERE 59 AR S Wi WY S A Sueisd ®0 § W g,
@R i @ ww, ufn € 99 ogrenda e W @ wee § wam e, e (sive) fafis, -6, W
5. 201, mar w9 far vwmrt, sHe, g (TegH) w fafed w9 7 anaw 99w

- Sl
o et T A, IR Y, H PR B Y
: 8 = H)
1 2 3 4 5
A 3= FTA0 351 | 0.1752
350 0.1041
348 0.2112
348/428 | 0.0192
333/425 ' 0.0288
| qm 0.5385
Eu I AR 233 0.0540
| 255 _ 0.1175
253 0.1960
263 . ‘ 0.2448
264 0.0725
269 0.0186
270 0.2016
282 ' 0.1608
285 0.0632
28 0.0724
LI ' 1.2014

[P H. TE.-14014/16/'06-S1.4F (9F-11)]
g, . qvEd, A wiEa
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New Delhi, the 7th September, 2006

S.0. 3631.—Whereas it appears to the Central Government that it is necessary in the public interest that for the
transportation of natural gas through Vijaipur-Kota and spur pipelines in the State of Rajasthan, a pipeline should be laid by
the GAIL (India) Limited; .

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary
1o acquire the Right of User in the land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification:

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire
the right of user therein.

Any person interested in the land described in the said Schedule may, within twenty one days from the date on
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette of
India are made available to the general public, object i writing to the laying of the pipeline under the land to Competent
Authority, GAIL (India) Limited, C-6, 201, Kamal Apartment, Sawai Jai Singh Highway, Banipark, Jaipur (Rajasthan).

SCHEDULE
District Tahsil Village Survey No. Area to be acquired for
R.O.U. (in Hect.)
1 2 3 ' 4 5

Baran ‘ Anta Kachri 35t 0.1752
| | 350 - 0.1041

348 02112

348/428 , 0.0192

333/423 . 00288

Total 0.5385

Baran Anta Tamkheda 233 0.0540
| 255 0.1175

253 0.1960

263 02448

264 0.0725

269 00186

270 02016

282 0.1608

285 00632

286 0074

Total 1.2014

[F. No. L-14014/16/06-G.P. (Part-ID)]
S.B. MANDAL, Under Secy.
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: I, I, 3632.-FFT AR F A 59 H AT
HETIF Feitg €1 & f AeAwRw T | "e (3ER)
qear? ® gfarm g ® fugwen awn feeeh U=a
Tl g9 7 fasram aw Sgifeam st % uftes
% fae ama veifemm Fmitvn fafee 3@, = fFn
Teyens fawr s wfew;

S F=79 T F1 U e faen # v
% folu, 77 stravas wAE e B fe oEh gt §, . wem
F1 TEE B, UM F SfUFR w7 oreq fe Smu;

99 o9, wEE TR, tifams @ 't
weveneE (e | sTam # atfumw 1 o) sifufm,
1962 (1962 1 50) &Y &1 3 T IYYR (1) R T&W
wfsaal &1 7am F gy, 3 97 A S # Afuew
H IS FH B ATH HF - FY O FT B

1 =i, I AT # AW A A feqws
2, 39 e © fruwt 3w ofre @ 7w YR #
THTH F AT IO TN W ST ®4 4 S §,
T o W R, gqfs & A TeveRd e W @
foe 3o 37 % afus F A F T H A O
fag, gem giysmd, grag-wites e famm
gftaran, WRe doifeam srae fafree, < |3 590,
HF 21 U, BUEER- 121001 (Wﬂ)ﬁfﬁf@ﬂwﬁ
w&ﬁrwml

HTHET

Tede : voaer  foen: wigm@EE w9 gfamn
EX TR F19H TE A 4N e A
1 2 3 4

1. TR 147 0.1570
g8 |

[F1. . $TR-31015/01/2005-3T-11]

Q.Tﬁwrﬁ,wuﬁ?

New Deihi, the 7th September, 2006

S. 0. 3632.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petroleum produets from Manglya
(Indore) terminal in the State of Madhya Pradesh, anexten-
sion pipeline to Pivala in the State of Haryana and Bijwasan
mn the NCT of Delhi should be laid by the Bharat Petroleum
Corporation Limited;

And, whereas il appears to the Central Government
that for the purpose of laying such pipeline, it is necessary
~ toacquirethe right of user in the land under which the said
pipelinc is proposcd to be laid and which is described in
the Schedule annexcd hereto;

Now. therefore. in exercise ol the powers conferred
by sub-section (1) of Section 3 of the Petroleuin and Min-
erals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) the Central Government hercby
declares its intention to acquire the right of user therein.

Any person intercsted in the land described in the

said Schedute nyay. within twenty one days from the date

on which the copies of the Gazette of India containing this
notification are made available td the public, object inwrit-
ing to the acquisition of the right of user therein for laying
of the pipeline under the land to Shri Lal Singh, Competem
Authority, Mumbai-Manglya Pipeline Extension Project,
Bharat Petroleum Corporation Limited, Plot No. 590, Sectar
21A, Faridabad-12 1001 (Haryana).

SCHEDULE
Tehsil : Palwal District : Faridabad State : Haryana

S.No: Nameof Village Survey No.  Area in Hectare
1 2 2 3 4
1. Harphali 14/7 ). 0.1570
8 J '

[F. No. R-31015/0 1/2005-OR-11]
A, GOSWAMI, Under Secy.
2 feeett, 7 faamR, 2006
W, M, 3633, —FHT FER 7 WiferH i @i
TEyez (qfa W Tt % afuwr w1 osew)
stfulm, 1962 (1962 #1 50) (FFQ Tod s vl
maﬁrﬁwmwﬁ)aﬁ U 3 W UMW (1)

ol Wl w T R U@R @ Yeifeaw iR wrph

o gae & afugen gew WL s 1359 a4
T3, 2006, S HRE F TATH AW 08 I, 2006, A
T @ W o, g Ty AfuyEm ¥ g S |
faffie qft § TwRy v A wirew () g
o sftaron Tog o faaren 7 Reeh Uy qea & °
fosaras ow eifgan soorl # gfaes #® o
Hg-ATed] EEeTE T e # wmuan ¥ 9

e wRORTF fafree g T e TeverE faem

= YA # A ST F SfuER #1 aeis ® A SN
1 oy ) et

#mmﬁu@mﬁmwaﬁm
[l S, 2006 Y ST F:q 2 T o
s |eM Wi A, 3 sifufEs #1 w6

IR (1) B A, T TR F et e ® @

AR #2 wFR A, 35 2 W R w0 #
AR, SN 7T T B SN W fE Ss 9fE qeyenss
faer 3 o orifig 2, S99 ST ® sfusR #1 el
F0 = fafafeas fra 2

Lo I, FET WER, IR AfuPEE F AR 6
F IT-UW (1) R VR wlEA w1 g FQ g, 98
sty w6 ¢ T ofeqEN @ werd s A
fafifde a9 weeess fasm & fog svam = sify-
FR FT 7T T W ¢

3N Fy TR I SRS %) w6 % S9-

YT (4) BROWEW ViR 1 94T w9 g, 9% R

3t 2 i 3o qf § s w1 sifuyeR 39 Teen
THNH ® AE B HEE aR ¥ g o = s,
Tt fream & qFa, IR TR sRatee fafe
| fafem et .
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et
e gt foen WA 9 T9wEE
E T HAH WE AR 4Eed tRW A

1 2 3 3
1. e 1679 0.0500
1678 0.0748
374 0.0430
375 0.0720
376 0.0140 -
378 00140

. 380 0.0570
377 002
342 0.1152
342/5503 0.0150
341/5504 0.0650
3616 0.0020
2382 0.0080
1680 0.0400
341 0.0344
47 0.1630
954 00352
M6 0.0150
S - 0.0100
2390 00100
2351 0.0130
2370 0.0280
2378 0.0510
377 0.0180
3644 00130
3624 00181
3615 0.0110

[®1. |, 3-31015/81/2004-3113112-11]
T, e, 7T "l
New Delhi, the 7th September, 2006

S. 0. 3633.—Whereas by a notification of the
Government of India in the Ministry of Petroleum and

Natural Gas number S.0.1339, dated the 4th April, 2006, -

issued under sub-section {1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the
8th April, 2006, the Central Government declared its
infention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying an extension pipeline for transportation
of petroleum products through Mumbai- Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the
State of Madhya Pradesh to Piyala in the State of Haryana
. and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited; _

And whereas the copies of the said Gazette
notification were made available to the public on the
11th June, 2006.

And whereas the competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted,
report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the fight of user in the -
land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government directs that the right of user in the said land
for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of the publication of this
declaration, in Bharat Petroleum Corporation Limited, free
from all encumbrances.

SCHEDULE

© Tehsil : Kumher District : Bharatpur State : Rajasthan -

S.No. Name of Village Survey No. Area in Hectare

1 2 3 4
L. Santruk 1679 0.0500
1678 0.0748
374 0.0430
375 0.0720
376 0.0140
378 0.0140
380 0.0570
377 00792
342 0.1152
342/5503 0.0150
341/5504 0.0650
3616 0.0020
2382 0.0080
1680 0.0400
34t 00344
447 0.1630
954 0.0352
M6 0.0150
5 00100
2390 0.0100
2351 - 00130
2370 0.0280
2378 0.0510
¢ 237 0.0180
3644 00130
3624 0.0181
3615 00110

[F. No. R-31015/81/2004-OR-11]
~ A GOSWAMI, Under Secy.
=+ faeeit, 7 foam, 2006

W, . 3634, -FET THR &I dAEed § T
IavaE w B 2 fF v v A @ () @
TR (WAR) T TIRAEN B W Hiferan sl &
Tfmes % fon fegqem defaam s fafies g

% faR TETerEs 9o S =i
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I ez TR F T e feR &y
% fofg a8 sevwm WA e d FE R A W @
Iy sgEr o aftfa 2, fawd Sw awen fasm
TR w1 YEE 2, 3T F SfYER w1 e e S

o o, $5 @R, tgifram a3k =t
TReRA (a9t | IYEn & srfusr &1 orsta) srfufim,
1962 (1962 T 50) I ¥ 3 61 IIU (1) W WA
i #1 wEm w ge, 39 9fe # swEm & sfuwn
FT S FH H OO W W Hwon Hw D

F¢ =i, < 39 IgE § aftm gfi & feaws
2, 39wl ¥ fowsl 38 sfegen @ 39 YRa &
T pugae g gy e
g A % ot 9f & 9 TR few A @
fon swd ITam F ofueR ® oA . ® Wy o
St Hfta e, ag Wi, - aRveR fawn
i@ (S & e T Tl & ), fgwe
Yeiforam wiaiym fafads, wm dex, a e & T

foin, BRTTE- 411028 (T‘ffam) T %1 fafed w9

New Deihi, the 7th Septernber, 2006

S. 0. 3634.—Whereas it appears to the Central
Government that it is necessary. in the public interest
that for the transportation of petroleum products from
Loni {pune) to Pakni {Solapur) via Hazarwadi in the State
of Maharashtra, an extension pipeline shouid be laid
by Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Government
that for the purpose of laying such pipeline, it is
necessary to acquire the right of user in land under
which the said pipeline is proposed to be laid and which
is described in the Schedule annexed hereto; '

Now, therefore, in exercise of the powers conferred
by sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government
hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in
the said Schedule may, within twenty one days from the
date on which the copies of the Gazette of India
containing this notification are made available to the
public, object in writing to the acquisition of the right

R CEER AU of user therein for laying of the pipeline under the }and
I to Shri Sanjeev Jadhav, Competent Authority, Mumbai-
, Pune Pipeline Extension Project (from Loni to Pakni via
Te o wgE T e A 2 e Hazarwadi), Hindustan Petroleum Corporation Limited,
% miaw i ™ TrEre e Mega Center, Magarpatta-M&N Wing, Hadapsar-411628
. B , . o —— (pune Deistrict), Maharashtra.
R AR HEm T tﬁa SCHEDULE
Tehsil : Palus District: Sangli  State : Maharashtra
1 2 3 4 5 6 7 8
- S Neameof Survey Gat  Sub- Area
Lo e 736 w0 0w 0 No. Village No.  No. Division Hectare Are Sq.
739 w 0 7 No. mt.
M1 0 0 % 1 2. 3 -4 5 6 7 8
1. Andhali 736 00 00 80
636 ® % & 739 00 01 75
511 0 @ 10 711 0 01 ‘36
290 00 w 9% 636 00 06 87
214 1 00 ® 2 577 00 02 10
184 - 0 o 58 290 00 09 9%
214 1 00 09 21
g 00 23 63 184 B 00 00 58
2 g 1230 w0 06 05 Total 00 23 63
286 1 o W M 2. Bambavade 1230 o0 06 05
286 1 00 00 24
TA 00 06 29
Total 00 06 29
3. TAHETE T 00 27 %
3, Hazarwadi 77 00 27 90
» 0 3 2 79 00 25 20

FTE 00 53 10

[®L F AR-31015/27/2004- 3N3W-11]
U, e, FET 9haa

Total 00 53 10

fF. No. R-31015/27/2004-OR-11]
A. GOSWAMI, Under Secy.
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T, 3T, 3635, — ANy Ry sfufrm, 1947 (1947
F114) F U 17 ¥ ST F, F=a R T offw §few
¥ wetad ¥ Hag el oiR 3 wHwn ¥ oft, oy
# fafée sfrfires forame # e e i st
7 e, FTER T (3t T 45/2004) ) v
FTt , < T TER F 10-8-2006 F W §IN A1

[ qa-12012/79/2004-31f§ R (F-11) ]

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 10th August, 2006.

8.0. 363%.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 45/2004)
of the Central Government Industrial Tribunal-com-Labour
Court. Bangalore as shown in the Annexure in the Industral
Dispute between the management of Bank of India and
their workmen, which was received by the Central
Governiment on 10-8-2006.

[No. L-12012/79/2004-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated : 24th March, 2006
PRESENT:
Shri A. R Siddiqui, Presiding Officer
C.R. No. 45/04
I PARTY I PARTY
Shri Rama Rac Hitali, The Zonal Manager,
Plot No. 10, Sagar, Bank of India,

Nrupung Nagar, -~ Sahyadri Shopping Centre
Biddapur Colony, Employment Exchange Chowk,
Via-Hirapur, Solapur (Maharashtra)-413001
Gulbarga-383103

AWARD

1. The Central Government by exercising the powers

conferred by clause (d) of sub-section 2A of Section 100of

the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12012/7%/2004 dated 19th August 2004 for
adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of Bank of
India in dlsmlssmg ShriRama Rao Hltah Clerk, Akluj

26361 (06-5

Branch, District Sholapur w.e.f. 10-10-1997 on the
alleged charge of misconduct leveled against
him vide charge sheet dated 4-21997 is legal and
Justified ? If not, what relief the concerned workman
is entitled to ?”

2. The first party workman in his Claim Statement,
challenged the order of dismissal dated 10-10-1997 passed
against him by the management and also attacked the
validity and legality of the enquiry proceedings conducted
against him raising vatious contentions as to how the
dismissal order was bad in law and as to how the
proceedings of the enquiry were vitiated,

- 3. The management filed its Counter Statement
meeting the various contentions raised by the first party
with regard to the validity and legality ‘of the dismissal
order as well as the enquiry proceedings conducted against
the first party and also at the very outset raised a question
of law about the maintainability of the present reference
before this tribunal and the jurisdiction of this tribunal to
entertain the present reference.

4. Tt is the case of the management that the charge

‘sheet dated 4-2-1997 alleging the misconduct committed

by the first party was issued to him while he was working
as a Clerk, Akluj Branch, Sholapur in Maharashtra and the
enquiry was conducted. against him and after the
conclusion of the enquiry, enquiry report was submitted
and the Regional Manager and Disciplinary Authority,
Sholapur by order dated 10-10-1997 imposed the
punishment of dismissal coming to the conclusion that the
charges of misconduct leveled against the first party stand
proved. Therefore, cause of action arose at Akluj Branch,
Sholapur in Maharashtra, where the first party was working
and where the enquiry was conducted and the order of
disciplinary authority dismissing him from service was
passed. In the result this court has no jurisdiction to
entertain the claim statement of the first party as cause of
action did not arise in the jurisdiction of this tribunal. In
the resuit the management requested this tribunal to frame
a Preliminary 1ssue on the point of jurisdiction and to pass
necessary orders.

5. In the light of the aforesaid contention taken by
the management, this tribunal on 23-6-2005 framed the
following Preliminary Issue

“Whether this tribunal has no jurisdiction interfering

the present reference”.

6. During the course of trial of the said issue, the
management examined the enquiry officer as MW1 and

sot marked seven documents at Ex. M1 to M7. The
statement of MW1 in his examination chief run as under :

“Presently T am working in advances depariment,
Sadar Bazar branch, Solapur. During the year 1997,
while T was working as a Manager, at Akluj branch,
Solapur, 1 have conducted enquiry against the first
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party Rama Rao Hitali, vide charge sheet at Ex. M1
issued to the first party while he was working at
Akhuj branch as aclerk.

Ex. M2 is the reply to the charge sheet admitting
charges (Reply in two letters). Ex. M3 is my
appointment letter appointing me as Enquiry Officer.
One Mr. S. H. Abidi was the Presenting Officer. Letter
written to the first party dispatching the charge sheet
to the first party is Ex. M4. I held the enquiry
proceedings on 10-5-1997 as per Ex, M5, -

On reading over the charges the first party pleaded
guilty and admitted the misconduct as per the charge
sheet, he also gave a letict on 10-5-1997 admitting
the guilt at Ex. M6,

31 documents were produced by the management
and the first party did not dispute those documents,
therefore, I have marked them as Ex. Al to Ex. A31.
Copies were given to the first party and he
acknowledged the same in Ex. M6.

Ex. M7 is my Enquirv finding. [ have given fuil and
fair opportunity to the first party to defend himselfin
the enquiry.

As per the charge sheet the first party committed
misconduct while he was working at Nagansur
branch under Akkikot taluk, Solapur District. First
patty has signed Ex. M5.”

7. During the course of cross-examination of MW 1,
no suggestion was made on behalf of the first party denying
his statement in examination chief to the effect that as per
the charge sheet first party committed misconduct while
he was working at Nagansur branch under Akkikot Taluk,
Solapur District. Moreover, the averments of the first party
himself at para 2 of the Claim Statement would read to the
effect that he reported duty at Nagansur branch of the
management on 6-2-1991 and while working at Akhyj branch
he received the charge sheet in question with regard to the
misconduct of misappropriation of the funds committed
by him in respect of the customers of the Nagansur branch.
The fact that the first party was working as Clerk, Akluj
branch in Sholapur district of Maharashtra when he was
served with the charge sheet and that enquiry against him
was also conducted for the misconduct committed by him
at the Aklyj branch and that it is the Regional Manager and
Disciplinary Authority, Sholapur passed the impugned
dismissal order against the first party is vet to be denied
and disputed by the first party. Learned counsel for the
first party was not available when the matter was taken up
for hearing as a last chance, The next important fact not to
be lost sight of this tribunal is the very reference made by
the government to this tribunat. As could be read from the
reference points, the first partv was working at Aklyj branch,
District, Sholapur when he was dismissed from service on
10-10-1997 for having committed charges of misconduct
vide charge sheet dated 4-2-1997 at Nagansur branch of

Sholapur district of Maharashtra. Therefore, in the light of
the above, the contention raised by the management that
this tribunal has ne territorial jurisdiction to entertain the
present reference must prevail and accordingly the reference
on hand is liable to be rejected for want of territorial
Jjurisdiction. Hence the following award :

AWARD

The reference stands dismissed for want of territorial
Jurisdiction. However, the first party is at liberty to
approach the proper authority and seek fresh
reference of his dispute to the proper forum. No costs.

(Dictated to PA, transcribed by her, corrected and
signed by me on 24th March 2006).

A R SIDDIQUT, Presiding Officer
=% faweR, 11 74, 2006

I, 3. 3636, —3fehfirr g sfufram, 1947 (1947
1 14) H M0 17 F AT S, FEG GEREL @ @ F
TSHAE % Hag e ot I FHed ¥ o, srqey A
ffde sirdfmen g & Fafta ar ofehfies stfie,
ST ¥ T (He T 18/2001) H W FA T,
W HTA TR 10-8-2006 N AT FIN 01|

[T, T8-22012/264/2000-3718 3R (F-11) ]

New Deihi, the ! 1th August, 2006

5.0. 3636.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (Ref. No. 18/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of ECL and their workmen, which was received
by the Central Government on 10-8-2006,

[No. L-22012/264/2000-IR (C-1D)].

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOV'E INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT. ASANSOL

PRESENT:
Md. Sarfaraz Khan, Presiding Officer
Reference No. 18 of 2001
PARTIES :

The Agent, Khandra Colliery of M/s. ECL, Ukhra,
Burdwan.

Vs.

The General Secretary, Koyala Mazdoor Congress,
Asansol, Burdwan. '

*1
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REPRESENTATIVES:
For the management : 81i P. K. Das, Advocate.
For the union (Workman) : Sri Rakesh Kumar, General
Secretary, Koyala Mazdoor
Congress, Asansol,
Industry : Coal State : West Bengal
Dated the 29th March, 2006

AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of Indiz
through the Ministry of Labourvide its letter No. L-22012/
264/2000-1R (C-IT) dated 28-5-2001 hasbeen pleased to refi.r
the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Khandra
Colliery of M/s. Eastern Coalfields Limited in not
providing emplpyment to the dependent of
Sh. Kunj Bihari Singh, Ex.-Pump Operator as perthe
provision of N. C. W, A_ IV is legal and justified ? If
not, what relief the workman is entitled to 7°

On having reccived the Order No. L-22012/264/2000-
IR(C-II) dated 28-5-2001 in respect of the reference
concerned from the Govt. of India, Ministry of Labour,
New Delhi for adjudication of the dispute referred, a
reference case No. 18 of 2001 was registered on 11-6-01/8-
11-01 and accordingly an order was passed toissue notices
to the respective parties through the registered post
directing them to appear in the court on the date fixed and
file their written statement along with the documents and a
list of witnesses in support of their aases. Pursuant to the
said notices issaed Sri Rakesh Kumar, General Secretary of
the union and Sti P. K. Das, Advocate on behalf of the
management appeared in the court.

3. From perusal of the record it transpires that a
written statement along with the Xerox copies of the
documents have been filed on behalf of the union. It is
further clear from the order sheets of the record that in
spite of repeated several adjournments no written statement
was filed on behalf of the management. On 27-1-06 also
both the representatives of the parties were present but on
that date also no step was taken from the side of the
management for filing the written statement and as such
the case was taken up for hearing,

4. The case of the union in brief compass as set forth
in his written statement is that Kunj Bihari Singh, Tyndal
was the permanent employee of the company whose duty
was stopped from 18-3-94 being unfit for duty.

5. The main case of the union is that the delinquent
incumbent had applied for his voluntary retirement on
medical ground and for that he was called to appear before

the Medical Board and the Board declared him medically

unfit for the job on 26-2-94 and accordingly his service was
terminated on 2-3-94 vide letter No. BA/RD/A-TH28)/632
dated 2/3-3-94. The further case of the union is that as per
the provisions of the wage agreements, his oné dependent
is entitled to get employment and as per this provision his
son applied for providing employment on 21-5-94 but in
the meantime D(P)ECL directed for not processing of
emplovment cases of those who were declared medically
unfit on 26-2-94 without giving any reason of justification.

6. It is also case of the union that this issue was
discussed at various level but unfortunately no fruitful
result came out and all efforts ended in fiasco. The
delinquent empioyee Kunj Bihari Singh was declared
medically unfit by the competent Medical Board and his
services were terminated on the medical ground of
unfitness. Sothe denial of the employment to the dependent
is wrong illegal and unjustified. If the management had
cancelled the report of the Medical Board held on 26-2-94
then all medical unfit workers should have been allowed to
join duty and their termination order should have been
cancelled but this was not done, Medically unfit workers
were neither allowed to join their duty nor their dependent
were provided employment which is claimed to be highly
unjustified, illegal and utter violation of the Wage
Agreement. The dependent of the delinquent employee is
entitled to get employment according to the rules as well.

7. It is further clear from the record that the union has
filed the Xerox copies of the official letters of
correspondence between the authority of the management
in course of the consideration of the case of the delinquent
employee about the emplovment of the dependent of the
medically unfit worker including the case of the deiinquent
employee of this reference which have been marked Ext. 1
to 8 on behaif of the worker (Union). Ext. 1 is the office
order No. KC/P/2013(VR)/1845/94 dated 16-3-94 through
which services of Kunj Bihari Singh was stopped w.e.f.
18-3-94 after declaring him medically unfit for duty on
22-2-94, This document is felevant one which go to prove
that 811 Kunj Bihari Singh, Tyndal was declared medically
unfit for duty by the physical disability Board on 26-2-94
and accordingly the duty of the said emplovee was stopped
from 18-3-94. Besides this a direction was also given by the
Agent, Khandra Colliery in this letter to the dependent of
the employee to apply for employment as per. company
rule, There after the Agent, Khandra Colliery vide its letter
No. KC/P/93/360/94 dated 17-3-94 issued a notice of
direction to the employec/dependents to report 1o
Screening Committee along with their witness and relevant
documents, testimonials, identity card on 20-3-94 at
3.30 p.m. This documents is also very relevant to show
that step for emplovment to the dependent of Kunj Bihari
Singh was taken as per the rules of the company. Xerox
copy of the letter of the Agent, Khandra Colliery bearing
No. KC/P/2013(VR)/10010/94 dated 1/6-9-94 is Ext. 1[I
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through which Kunj Bihari Singh, Tyndal was informed
that the Director(P), ECL, Sanctoria had directed the Agent,
Khandra Colliery not to process the employment papers of
the dependent of the medically unfit employee. This letter
does not indicate any rhyme or reason for stopping the
process of employment of the dependent of the medically
unfit employee which is itself against the letter of spirit of
the company rutes and such arbitrary order can’t be deemed
to be legal, justified or proper in the eye of law and such
prejudicial direction or order can not be held good to meet
the ends of justice. Ext. 4 is the Xerox copy of the letter of
G. M.. Bankola Area addressing the Chief General Manager,
Personnel, vide confidential letter No. GM/BA/P6IR/94/
475 dated 13-12-94, recommending the claim of Kunj Bihan
Singh. It is already mentioned therein that Sri Kunj Bihari
Singh, Tyndal of Khandra Colliery was declared medically
unfitin the Medical Board held on 26-2-94 and the result of
that Board has been withheld. but recently one case has
been considered because he had glaring debility. The
G. M. had personally examined Shri Kunj Bihari Singhin
his office and had found that he was suffering from Leprosy
due to which fingers of his leg had become bent and was
enable to walk even properly. The G. M. had requested the
C. G. M. (Personnel), ECL, Sanctoria to consider the case
of Kunj Bihari as it is a genuine case of debility, It is clear
from the context of the letier that the request for
consideration of this case was made on the ground of
genuine and glaring case of debility as the case of similar
nature was recently considered by the Management. So
no disparity ot discrimination in consideration of similar
nature of cases should be made, if it so happens that will
amount 1o be a prejudicial act, unjustified, illegal. against
the spirit and provision of NCWA III, and utter violation of
the principles of natural justice.’

8. Ext. 5 is the Xerox copy of the letier No. GM/BA/
PCIR/95/1272 dated 23-8-95 of the Chief General Manager
. addressed to General Manager (Personnel). ECL, Sanctoria
1hrou§h which an information was given regarding the
emplovment of the dependent of the medically unfit
employee Kunj Bihari Singh mentioning therein that “No
communication has yet been received at this end.” Likewise
Ext. 6 is the Xerox copy of the letter of the Dy. CPM, Bankola
Area addressed to the General Manager (Personnel), ECL,
Sanctoria, regarding Minutes of the discussion held with
the representatives of CMSI (CITU) dated 8-2-96 in the
D(P)’s secret chamber in respect of Sri Kunj Bihari Singh,
Tyndal where assurance for consideration of his case was
given. Through this letter a request to look into the matter

was made to the GM. (P) for {aking action for the -

enployment of the dependent of Kunj Bihari Singh, Tyndal.
Ext. 7 is the Xerox copy of the letter sent by the Personal
Manager on 16-5-96 to the General Manager (Personnel),
ECL, Sanctoria regarding Dependents employment under
9.4.3 of the NCWA in respect of Sri Kunj Bihari Singh,
Ex-Tyndal of the Khandra Colliery annexing carbon copy

of medical unfitness report, copy of treatment papers
application Yorm and other papers requesting for kind
perusal and necessary action.

9, Xerox copy of the treatment paper, Ext. 8 has also
been filed which goes to show that it wag a case of M/B
Leprosy. Kunj Bihari Singh, Tyndal had attended the
leprosy clinic for M. D. T. right from 5-3-92 to 26-12-94.
This Ext. itselfis sufficient proof of a glaring and genuine
case of debility of Sri Kunj Bihari Singh who was unable to
walk even properly as fingers of his leg had become bent.

10. During the course of argument the union’s
representative also filed the copy of provision 9.4.0 sub-
clause I and I'V of the National Coal Wage Agreement V1
{(Memorandum of Agreement). It 1s clearly provided therein
about the employment to one dependent of a worker who
is permanently disabled in his place. The disablement of
the worker concerned should arise from injury or disease,
be of a permanent nature resulting into loss of employment
and it should be so certified by the Coal Company
concerned. This provision is applicable in all respectin the
case of the applicant at hand.

I 1. It isthe admitted fact that Sri Kunj Bihari Singh,
Ex-Tyndal was the permanent employe¢ of the company
who was suffering from acutgand glaring case of leprosy
for which his treatment was going on the Department of
the Hospital of the company. It is also admitted case that
his service was also terminated on medical ground and
after appearing before the Physical disability Board on
26-2-94 he was declared unfit for duty and his duty was
stopped from 18-3-94, Besides this the dependent of the
said employee was directed 1o apply for employment as
per company’s rule. It is further admitted case that Indradeo

. Singh, dependent of Kunj Bihari Singh, Tyndal had also

appeared before the Screening Committee on 21:3-94 but .
thereafter no step was taken by the management. There is
clear cut provision of 9.4 3. under the National Coal Wage
Agreement for the emplovment to one dependent of a
worker who is permanently disabled in his place and
clarification on operation of clanse 9.4.3. of NCWA las
been officially issued from the office of the Director (P &
IR) vide letter. dated 10th September, 1994 and 27th June,
1993, The direction has been clearly issued to look into the
matter and in case the provision has not becn impiemented

* steps for implementation of the instruction contained in

the Circular should be taken. I fail to understand as to why
in spite of the clear cut provision an several circular issued
in tespect of clarification on operation of clause 9.4.3. of

'NCWA directing the concerned officials to adheres to the

above instruction strictly the competent authority have
withheld the case of one Kunj Bihari Singh regarding the
employment of his dependent. Whereas some cases of
similar nature in the similarly situated circumstance have

* been considered by the management after bypassing the

case of Kunj Bihari Singh without assigmng any reason
which is apparently against spirit of natural justice.
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12. In view of the above facts, circumstance,
documentary evidence and the discussion made 1 am
satisfied to hold that Sri Kunj Bibari Singh has got a genuine
case of the claim for the employment of his dependent son
in the suitable post under the provision of 9.4.3 of the
National Coal Wages Agreement. Therefore, I direct that
the management of Khandra Colliery of M/s. Eastern
Coalfields Limited must take steps with regard to
employment of the dependent of Sh. Kunj Bihari Singh in
terms of 9.4.3 of the said Agreement. It is further clarified
that such employment should be given strictly within the
four corners of the aforesaid provision. The management
shall take such decision within twe months from the date
of communication of this order. As suchit is hereby

ORDERED

that let a “ Award” be and the same is passed in favour of
Sh. Kunj Bihari Singh, Ex Pump Operator in respect of the
employment to his dependant. Let the copies of the award
be sent to the Ministry of Labour, Govt. of India, New
Delhi for information and needful. The reference is
accordingly disposed of. '

Md. SARFARAZ KHAN, Presiding Officer

2 fewell, 17 SR, 2006

Y. 3, 3637, — sfeifivs forag srfufem, 1947 (1947
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[ €. TH-12012/94/2004-3TT¢ 3T (&t-11) ]

New Delhi, the 17th August, 2006

S.0. 3637.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 49/2004)
of the Central Government Industrial Tribnmnal-cam-Labour
Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the management of Syndicate
Bank and their workmen, which was received by the Central
Government on 11-8-2006.

[No. L-12012/94/2004-IR (BID]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated the 2nd Angust, 2006
PRESENT:
Shri A R. Siddiqui, Presiding Officer

C.R. No. 49/2004

I PARTY:
Shri Sangappa Hanumanthappa
Nerabenchi,
Kumbar Oni, Hangund,
Bagalkot Dist, Karnataka State
I PARTY:
The Asstt. General Manager,
Syndicate Bank,
Zonal Cffice,
IRC, Gandhinagar,
Bangalore-560009
APPEARANCES:
I PARTY : ShriU. Abdul Jaleel,
_ Secretary, SBEU
Il PARTY : Shri Ramesh Upadyaya,
Advocate.
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of. Section 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12012/94/2004-IR (B-II) dated 3rd September,
2004 for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of Syndicate
Bank, Yerzari Branch, Bijapur District, Karnataka
State in terminating the service of Shri Sangappa
Hanumanthappa Nerabenchi, Ex. Attender, is
justified? If not, what relief the applicant workman is
entitled to 7

2. The casc of the first party workman, as made out
in the claim Statement, relevant for the purpose is that he
had been working as a temporary Attender for about 20
years at various branches of Syndicate Bank in the District
of Bijapur and that during February 2002 about 300
temporary attenders including himself (first party} from
the waiting list maintained by the bank were absorbed into
permanent service as attenders, that he was appointed fo
work at the Yarzari branch of the bank vide memorandum
dated 9-2-2002 on probation for 3 months though generally
probationary period for an attender should be six months.
It was done for the reason that he had served under the
management for a lengthy period of 20 years 45 a temporary
attender; that those 300 temporary attenders were absorbed
into the permanent services of the bank in the light of
Madras High Court Order and there were still 100 vacancies
of such nature to be filled up from among the part time
employees; that almost all the 300 probationers’ services
have been confirmed with the bank except himself (first
party), he being terminated from service before the
completion of probationary period; that he reported for
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duty on 18th February, 2002 at Yarzari branch but his
probationary period was extended by another 3 months
vide order dated 9-5-2002 and in the meanwhile he was
served with another memorandum dated 13-2-2002
amending the original appointment order; that at no time
he was informed that his performance was either not good
nor up to the expectations of the management during the
period from 1982 to 2002 when he was working as a
temporary attender at Yarzari branch or at any other branch
in the district of Bijapur; that he was offered the job taking
into constderation his unblemished service and necessary
certificates abtained during the vear 1992 and he wasalways
considered to be a fit person for the job of an attender
having no adverse remarks recorded in his service record;
that the ground on which his services have been terminated
are flimsy saying that he has completed the age of 47 years
and that he worked for one month during the period from
1987 to 2002 and that he had no experience in the work.
Further saying that he is very slow and his work is not up
to the expectations. In one of the monthly report of
probationary attenders dated 18-3-2002 once again it is
marked that he has completed 47 years of age, not up to the
cxpectations having no grasping power and that he is poor
in Kannada writing and reading so also in General
Knowledge; that the observation that he is poor in Kannada
writing and reading has been proved to be untrue during
the conciliation before the ALC, Bellary, that the
management did not agree to consider the case of the first
party for his reinstatcment on the above said filmsy and
false grounds and therefore, his termination without giving
fair and reasonable opportunity and for the aforesaid
reasons is bad in law amounting to retrenchment under
Section 2(o0) of the 1D Act and so also tantamounts to
illegal termination for violation of Section 25G & H of the
ID Act as his services were terminated, though juniors to
him were retained in the service, Therefore, he requested
this tribunal to pass an award for his reinstatement
confirming his services from retrospective date.

3. The management by its counter statement not
disputing the fact that the first party was appointed as a
Probationer Attender at Yarzari branch vide order dated
Y-2-2002, amended by order dated 13-2-2002 putting him
on probation for a period of 3 months and thercafter
extending his period for another 3 months however,
contended that the first party was categorically informed
that his confirmation into the service of the bank depends
on the satisfactory work and conduct but he failed to
improve his performance despite the repeated advises much
less by order dated 6-5-2002 informing that his work is not
satisfactory and that he will be terminated from the service
if he does not improve his performance. He was given
opportunity to improve his performdnce extending his
period of probation by 3 months by the above said order
dated 9-5-2002; while disputing the fact that services of
the first party were terminated after he had worked for 20

vears, the management however, admitted that he was
engaged on temporary basis in leave vacancy only in
between 1982 and 1995. The management fisthes contended
that the legality of the order passed by it cannot be
questioned as the first party was given sufficient time and
opportunity to be sincere and show the improvement in
his work by extending his probationary period for 3 months
and therefore, his services were terminated by paying him
one month salary in lieu of the notice in terms of clanse 3 of
the order dated 9-2-2002 and hence reference is liable tobe
dismissed. ‘

4. During the course of 'trial, the management

. examined one witness as MW1 and got rharked six

documents at Ex. M1 to M6. His statement in examination
chief is that first party was appointed as per order at Ex. M1
and his probationary period was extended by a letter
dated 9-5-2002 marked at Ex. M2 and since he did not
improve the performance his services were terminated by
order at Ex. M3. No domestic enquiry was required as he
was still to be confirmed on the completion of the
probationary period. In his cross-exarmination he admitted
that first party was among many of the temporary employees
absorbed in service and that he was being engaged as a
temporary Peon intermittently between 1987 and 1995. He

" was unaware of any éxplanation called for or any memo or

notice given to the first party about his poor performance.
He admitted, in a normal course probationary peried will
be six months for the post of attender. He was not sure if
the first party is the only workman out of the 300 temporary
workers appointed, being discharged their services.

5. The first party by way of rebuttal, filed his
affidavit by way of examination chief repeating almost the
very same averments made in his claim statement. In his
cross-examination he denied the suggestion that his work
and performance during the probationary period was not
found satisfactory and that he did not improve his
performance despite several opportanities given to him.

6. Ex. M1 is the appointment letter dated 9-2-2002
putting the first party on probation for a period of six
months to be extended by another six months depending
upon his performance. Ex. M2 is the memorandum dated
13-2-2002 amending the above said clause (1) of the
appointment order putting the first party workman on
probation only for a period of three months taking into
consideration the services rendered by him on temporary
basis for more than 3 months in the post of attender. Ex. M3
1s the order dated 1-8-2002 terminating the services of the
first party. Ex. M4 is the memorandum dated 13-2-2002
amending the original appointment order at Ex. Ml

.restricting the period of probation for three months. Ex, M5

is said to be a monthly report dated 18-2-2002 by thebranch
manager to the zonal office, Bangalore and Ex. M6 is the
letter dated 18-3-2002 written by branch Manager of the
Yarezari. branch to the AGM, zonal office, Bangalore,
regarding the performance of the first party. This is only
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the oral and documentary evidence to be considered in
this cage. _
: 7. Learned counsel for the management vehemently
argued that going by the aforesaid report at Ex. M5, the
letter at Ex. M6 and the letter at Ex. M2 whereunder
probationary period of 3 months was extended by another
3 months, it becomes crystal clear that the performance of
the first party was not upto the expectation despite giving
him several opportunities to improve the same and
therefore, his termination from services based on his poor
performance was legally justified and correct and he cannot
question the termination order passed against him dunng
the extended period of probation.

8. Whereas, learned representative for the first party
* argued that undisputedly the first party had been working
with the management bank between 1987 and 1995, at least,
intermittently and there has been no adverse remarks in his
service record for the services rendered by him in the said

period and therefore, it cannot be said that his work and

performance was found below the expectation during the
period of six months of probation so as to discharge him
from service, He submitted that the very fact that he was
put on 3 months period of probation by order dated
13-2-2002 amending the original appointment order at
Ex. M1 whereunder he was put on six months probationary
period taking into consideration his past service must make
it clear that his performance was quite satisfactory and he
was vety much suitable for the post of attender, He
submitted that the monthly report dated 18-2-2002 at
Ex. MS passing remarks on the first party, first of alt he has
to be discarded on its face itself as first party reported for
duty on 18-2-2002 itself and therefore, this fact will tell the
tale upon the bona fides of the officers of the management
bank in submitting such a false report against the first
party. As far as the letter dated 18-3-2002 at Ex. M6 written
by the Branch Manager, he contended that the very remarks
passed on the cbservations made by the branch manager
would speak to the fact that he has taken into consideration
extraneous citrcumstances namely the age of the first party
thereby, prejudicing the mind of the higher ups: He also
referred to the order dated 9-5-2002 at Ex. M2 contending
that period of probation was extended in a routine course
- without any adverse remarks against the first party. He
contended that the various remarks passed by the Branch
Manager in the aforesaid report and letter saying that his
general knowledge is poor, that he is slow in work and that
he is not taking up the work etc. should not have been the
factors taken into consideration by the. authorities
concerned in not confirming the services of anattender, a
Class IV employee and that on those grounds it cannot be
said that his perforinance was poor liable to be- removed
from service. Therefore, as seen above, in order to prove
that work and performance of the first party was not upto
the expectations of the then branch Manager under whom
he worked and that he was not found suitable to confirm

his services as an attender, the manAgement mainly relied
upon two documents namely, the so-called monthly report
dated 18-2-2002 -marked at Ex, M5 and the letter dated
18-3-2002 marked at Ex. M6 written by the Branch Manager
to the AGM, Zonal Office, Bangalore, the observations
rather the remarks made in the above said monthly report
relevant for the purpose read that “the above employee is
ot upto our expectations in discharging his duties, he is
also 47 years old now. He does not have grasping power,
Kannada writing and reading—poor, general knowledge in
basic level—poor”,

9. The obsetvations made in the aforesaid letter dated
18-3-2002 relevant for the purpose are “he is not having
any experience in the work. He is very siow. His work is not
upto our expectations”.

10. First of all it is to be noted that the aforesaid
observations/remarks have not been made to the
knowledge of the first party. It is not the case of the
management that copy of the said monthly report or the
above said letter atExts. M5 & M6 have been served upon
thefirst party. Itis now well settled principle oflaw and the
principles of natural justice demand that whenever any
adverse remark is made against the official concerned, he
must be made aware of those rematrks giving him an
opportunity to put in his say on those remarks or in the
case of the probationer to improve his performance. When
that has not been done, such observations/remarks made
behind the back of the first party, in my opinion, wili not
carry any weight in the eye of law. That apart, the then
Branch Manager who sent the said monthly report to his
higher ups and who passed remarks in the said monthly
report and who sent the abave said letter to his higher ups-
has not been examined before this tribunal to speak to the
fact as to under what circumstances and under what

- assessment he has passed those remarks/observations.

MW1 who is examined before this tribunal has not spoken
to these two documents and undisputedly he was not the
Branch Manager under whom the first party worked.
Moreover, he has hot spoken to the fact that performance
of the first party was not upto mark or expectations as he
was not the witness competent to speak to the said fact.
Now coming to the report at Ex. M5 and the remarks passed
therein about the performance of the first party, it was
rightly argued for the first party that this report is liable to
be discarded on its face itself having come into existence

as on 18-2-2002 the date on which he actually joined the
services of the management under the appointment letter
dated 9-2-2002. I,l/ls yet to be explained by the management
as to how, the then Branch Manager who wrote this monthly
report could assess the performance of the first party on

“the very date he joined the services of the management.

Therefore, this fact will lend support to the contentions of
the first party that the management was predetermined to
see that his services were dispensed with by hook and
crook irrespective of his actual performance and the work
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to be carried out by him as an atender. Otherwise, there
cannot be any reason or any explanation coming forth on
the part of the management as to how on earth, the Branch
Manager could write the monthly report on 18-2-2002,
passing the remarks/observations about the performance
of the first party when he did not complete his service of
even one day having joined the services on 18-2-2002 itself.
Now coming to the letter at Ex, M6 it is not known what
parameters have been applied by the then Branch Manager
in testing the performance of the first party. As our common
knowledge and experience goes, the main work of the first
party as an attender will be of lifting of papers ftom one
table to another and attending some miscellaneous manual
work inviting no general knowledge, reading and writing
Kannada language etc. As per the remarks passed in
Ex. M6 as noted above, it is said that first party is not
having any experience in the work and is very slow. It is
not made known as to what type of experience a Class IV
servant working as an attender was supposed to have and
as to how he was slow in discharging his duties as an
attender, This remark as argued for the first party has to be
expunged for the simple reason that as per the very case of
the management the first party had been working as a
‘temporary attender though, intermittently, in between the
vear 1987 and 2002 i.e. for a period of about 13 years with
the very same branch and other branches under the control
and supérvision of the officers of the management. If really
the first party was not having the experience as expected
by the authority and was very slow in carrying out his
work, then he must not have been engaged as a temporary
attender even on daily wage basis as in that case the Branch
Manager concerned could have refused work to such a
person not having proper experience and not deing the

work as per his expectations. Therefore, when the first party-

was in the service of the management bank for about a
period of 13 years doing the job of tefnporary attender, the
above said remarks passed against him, as contended for
the first party appears to be motivated and predetermined
50 as to get rid of his services. The last remark is that his
work is not upto the expectation. It isnot disclosed at what
was the expectation of the then Branch Manager from the
Class IV employee doing the job of attender. The remarks/
observations as have made against the first panty in my
- opinion were supposed to have been made as if the first
party was carrying out a clerical work and not manual work.
In the above said report at Ex. M5 and the letter at Ex, M6
there is also an emphasis made about the age of the first
party saying that he was already 47 years old. Itis not first
of all understandable as to why the age of the first payty
broughtin picture in assessing his performance particularly,
when it is not the case of the management that he was
pliysically handicapped or not keeping good health so as
to carry out the job of the attender. This fact again goes to
show, manager wanted that the first party gets removed
from service. As far as the remark passed in the aforesaid
report which remark is not found in the said letter that his

[Part II—SEc. 3(ii)]

Kannada writing and reading was poor, it has come on
record that during the conciliation proceedings the first
party was called upon to read and write Kannada language
and he did it to the satisfaction of the Conciliation Officer
and this fact remains to be denied by the management.
Now, therefore, for the aforesaid reasons both the report
and the letter at Exts. M5 and M6, in my apinion, is not the
evidence sufficient to throw light upon the fact that the
performance of the first party was not upto the expectation
and that he was not found suitable to carry out the job of
the attender. The next circumstance which must weigh in
favour of the first party is the fact that there was no memo
or show cause notice issued to him, much less, he being
brought notice of Exts. M5 and M6 calling upon him to
improve his performance. It 1s not the case of the
management that such a memo or notice was issued to the
first party during his probationary period MW in his
cross-examination alse stated that he was not aware of any
explanation called for or any memo or notice givento the
first party about his poor performance. The next important
fact to the considered would be that absolutely there are
no monthly reports supposed to be made by the authority

‘concerned with regard to the performance of the first party

during the probationary period except the one at Ex. M3
made and prepared on 18-2-2002 the date on which the first
party joined the services. Therefore, when monthly reports
itself were not prepared and maintained by the authority
having regard to the performance of the first party, question
of issuing him any memo or show cause notice calling him
to show his performance never arose. There is also much
substance in the contention raised by the first party that
his period of prabation initially was restricted to 3 months
to be extended. by another three months keeping in view
his past service of 3 months already rendered by him. This
act of the management in putting the first party on probation
only for a period of 3 months with a total period of 6 months
taking into consideration his past service, which past
service must have been as expected of an attender, then it
is not understandable as to how the then Branch Manager
could not find the performance of the first party as an
attender upto his expectation, during the above said period
of six months, he having worked with the management
branches though intermittently during the aforesaid period .
of 13 years i.e. between 1987 and 2002. Moreover, if the
management was not happy and satisfied with the work of
the first party earlier to his appointmént as a permanent
peon, it must have adhered to the clause 20.8 of the Bipartite
Settlement which prescribed a total period of one year for
the purpose of probation in the case of the sub-staff such
as an attender. Therefore, the management after having
taken into consideration the past services of the first party
curtailing the period of probation, cannot be justified in
assessing the performance of the first party in a restricted
period of six months going against the above said clause
20.8 of the Bipartite Settlement and then to get rid of the
service of the first party on the ground that his performance
Was poor.
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11. Therefore, keeping in view the facts and
circumstances of the case and the discussion made above,
[ am of the considered opinion that the management was
not legally justified in terminating the services of the first
party on the alleged ground of his poor performance. In
the result, the action of the management is liable to be set
aside asillegal and void ab initio. Taking into consideration
the past service of the first party with different branches of
the management bank during the period 1987 to 2002 and
that he has already undergone the probationary period of
almost six months, there is, in my opinion, no further need
to put the first party on probation for any further period
and in the result he is entitled to be reinstated in service as
a permanent peon/attender of the management bank,

12. As far as the relief of back wages is concerned,
there is no evidence produced by the management to
suggest that the first party has been gainfully employed
being away from its service, therefore, he must have got
full back wages from the date of termination till the date of
his reinstatement, in normal course, with continuity of
service and other consequential benefits. However, in the
instant case, his services were terminated by order dated
1-8-2002 and from the date of reference made to this tribunal,
it appears that he raised the dispute somewhere in the year
2004. Therefore, for this delayed period he cannot be
granted any relief towards the back wages and he shall get
. the full back wages from the date of the reference to this
tribunal till the date of his reinstatement and he is also
given relief with regard to the continuity of service
restricting the period for the above said purpose from the
date of the reference till the date of reinstatement. Hence
the following Award : 7

AWARD

The management is directed to reinstate the first
party workman into its service as a permanent attender
with full back wages from 1-9-2004 till the date of his
reinstatement with continuity of service for the abive said
period only. No costs.

(Dictated to PA, transcribed by her, corrected and
signed by me on 2nd August, 2006).

A. R. SIDDIQUI, Presiding Officer
¢ fEeeht, 17 31T, 2006 |
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New Delhi, the 17th August, 2006

§.0. 3638.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 240/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown inthe Annexure in the

- Industrial Dispute between the employers in relation to

the management of M/s. SCCL and their workmen, which
was received by the Central Governmenton 14-8-2006.

{No. L-22013/1/2006-IR (C-I)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

* BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT: |
Shri T. Ramachandra Reddy, Presiding Officer
 Dated the 13th day of July, 2006
Industrial Dispute L. C. I, D. No; 240/2004
BETWEEN:

Sri Edla Shekar,
R/021-2-152,
. Markandeya Colony,
Bellampally,
Godavarikhani. . .Petitioner
AND
The General Manager, -
M/s, Singareni Collieries Co. Ltd.,
Ramagundam-I Area,
Godavarikhani ...Respondent
APPEARANCES:
For the Petitioner  : M/s. A. K. Jayaprakash Rao,
: K. Srinivasa Rao, P. Sudha, T. Bal
- Reddy, M. Govind and K. Ajay
Kumar, Advocates. _
For the Respondent : SriP. A V. V. S. Sarma, Advocate.

AWARD

This is a petition filed by Edla Shekar, Ex. General
Mazdoor in Respondent Company ws. 2A (2) of Industrial
Disputes Act, 1947 secking the relief to declare the action
of the Respondent in terminating the services of the
Petitioner by the order dated 28-3-2004 as illegal and
unjustified and for reinstatement with continuity of service
with back wages.
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2. This is-a case taken under Sec. 2A(2) of the ], D: Act,

1947 in view of the judgment of the Hon’ble High Court of -

Andhra Pradesh reported in W. P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Qotton
Corporation of India and two others and numbered in this
iribunal as LCID 240/2004 and notices issued to concerned
parties.

3. The Petitioner submitted that he joined the services
of the Respondent on 17-10-1986 as badli filler and
subsequently promoted as general mazdoor in the year 1995,
He discharged his duties to the satisfaction of the superiors
without any blemished record till he was dismissed from service
we.f 31-3-2004, He further submitted that he was issued a
chargesheet dated 19-2-2003 by the Respondent alleging,
“Habitual Late Attendance or Habitual Absentee from the
duty without sufficient Cause”, which amounts to misconduct
under Company’s Standing Order No. 25.25. He submitted an
explanation along with his medical certificates in support of
his ill-health but the same was not considered and ordered an
enquiry. During the enquiry he was not given reasonable
opportunity and the enquiry was held in violation of principles
of natural justice. The Petitioner forther stated that he didnot
attend due to ill-health and then he filed a medical certificate
issued by the Osmania General Hospital and the same was
not considered and the Enquirv Officer held that the charges
against the Petitioner are proved on some assumptions and
presumptions, The Disciplinary Authority withcuat properly
appraising the material on record decided to impose
punishment of dismissal without taking into consideration of
the past service of the Petitioner and the punishment imposed
is disproportionate to the gravity of the charge.

4. The Respondent filed a counter and denied the
averments made in the petition and pleaded that petition is
not maintainable. It is further submitted that the Petitioner
remained absent during the year 2002 and put in only 4 days
of attendance. As such a chargesheet dated 19-2-2003 under
Company’s Standing Orders was issued. The Petitioner
submitted his explanation dated 26-3-2003 stating that during
the period from 9-1-2002 to 24-10-2002 he could not attend
duty due to ill-health and taken treatment at Osmania
Hospital. But he did not produce any certificate to that effect.
However, the Petitioner did not inform the cause of his
absence to his superiors or taken prior permission ot sanction.
of the leave, 1tis further stated that if the Petitioner is suffering
from 1l1-health and informed the Respondent he would have
been referred to Osmania General Hospital for further
treatment if it is found necessary. The Respondent have
established chain of Hospitals in all its areas and it is
mandatory under the Mines Act/Regulations to maintain
the hospitals by quatified medical practitioners and the said
liospital authorities referred the cases of a complicated
discase to the hospitals outside its purview like Osmania
Genera] Hospital, NIMS and Gandhi Hospital. The Pefitioner
having knowledge about the medical facilities, did not avail
~ the same. The Petitioner did not fileany certificate issued by

the Osmania General Hospital atong with his explanation to
issucd notices to the Petitioner advising him to attend the
enquiry. Accordingly, the Petitioner attended and
participated in the enquiry and the enquiry was held
following the principles of natural justice giving full
opportunity to the Petitioner. It is further submitted that the
Petitioner was in the habit of absenting himself and his
previous attendance was very poor. It is further submitted
that after submitting explanation to the chargesheet assured
that he will attend duty regulary in future. He was oounselled
on 9-6-2003 before his famity members, colleagues and union
representatives and officers. The Petitioner gave an
undertaking and assured that he shall work not below 22
musters per morth in future 3 months i.e., from 10-6-2003 to
9-9-2003. But his attendance was five days in June, 2003
(From 10-6-2003) and July, 19 days and in August 4 days.
The Respondent justified in dismissing the Petitioner and
the punishment is commensurate with the gravity of the
charges. :

5. This tribunal has decided the preliminary issue
regarding the validity of domestic enquiry after hearing
both the parties and held that the domestic enquiry
conducted by the Respondent is valid vide order dated
24-3-2005, .

6. Argumentsws 11A of the Industrial Disputes Act,
1947 heard on both sides.

7. The Learned Counsel for the Petitioner contended
that the Petitioner could not attend duty on account of
illness and that the Petitioner has taken treatment in the
Osmania General Hospital, Hyderabad and the certificate
dated 24-10-2002 was not considered by the Respondent
Management.

8. On the other hand, the Learned Counsel for the
Respondent contended that the Petitioner has not
submitted the medical certificate along with his first
explanation and further contended that Petitioner has
admitted charges and requested for taking a lenient view
and further contended that if the Petitioner is really sick,
could have reported sick in the Respondent hospitals and

" medical certificate submitted by the Petitioner does not

disclose that he was treated as inpatient in the Osmania
General Hospital. The certificate is only filed at the later
stage and the Petitioner could not establish that was really
sick and could not attend his duties by producing
satisfactory evidence during the enquiry and further
contended that the Enquiry Officer has held that the
charges are proved by duly conducting the enquiry giving
reasonable opportunity to the Petitioner. In spite of the
admission on the part of the Petitioner the Enquiry Officer
has examined the witnesses and considered the documents
and given. reasons for his conclusions.

9. It is not in dispute that the Respondent Manage-
ment issued chargesheet dated 19-2-2003 and the Petitioner
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submitted his explanation dated 26-3-2003 in respect of the
chargesheet admitting that he did not attend duty from
9-1-2002 10 24-10-2002 on account of his ill-heaith and that
he has taken treatment in Osmania General Hospitai and
requested to drop proceedings. The Respondent not
satisfied with the explanation has ordered an enguiry by
appointing an Enquiry Officer. The Petitioner has given an
undertaking dated 9-6-2003 assuring that he will be regular
in his duty. The Enquiry Officer has conducted enguiry by
duly giving notice to the Petitioner to participate in the
enquiry proceedings on 16-7-2003, During the enquiry the

statements of Sri T. R. K. Reddy, Pay-sheet clerk was

examined. The Petitioner was also examined during the
enguiry where he admitted that he was absented from duty.
The Enquiry Officer has submitted his Enquiry Report #0
the Disciplinary Authority concluding that the charges a.e
~proved. The Disciplinary Authority issued show rause

notice to the Petitioner asking him to submit his explanation
in respect of the Enquiry Report and the Petitioner has
submitted his explanation to the show cause notice dated
21-11-2003 reporting sick at Osmania General Hospital from
9-1-2002 to 24-10-2002 enclesing copy of the medical
certificate. On considering the explanation the Petitioner
was issued dismissal notice dated 28-3-2004.

10. On considering the proceedings of the Enquiry
Officer it is evident that the Petitioner has admitted that he
could not attend the duty. The charge against the Petitioner
is that he has absented himself without sanction of the
leave and attended only 4 days during the entire year 2002.

1. In view of the charges it is for the Petitioner to
show that he could not attend to his duties on the ground of
" hisillness. Admittedly it is not the case of the Petitioner that
he reported sick at the Respondent’s hospital. The medical
cettificate filed by the Petitioner discloses that it was given
by the Residential Medical Officer, Q. P, Osmania General
Hospital, Hyderabad. The certificate was given for the
purpose of recommending for granting medical leave from
9-1-2002 to 24-10-2002. It is not the case of the Petitioner that
he was treated as in-patient in the hospital. 1t is the medical
certificate cum fitness certificate and it was issued to show

that the Petitioner is fit for duty on 25-10-2002, the Petitioner -

could not substantiate his plea during the enquizy that he
was sick and could not attend te his duties and no
satisfactory evidence was produced before the Enquiry
Officer. On the other hand, he admitted the charges in his
explanation as well as in the statement given before the
Enquiry Officer. It appears that copy of the medical certificate
was filed at the time of explanation to the show cause notice
given by the Disciplinary Authority. The Disciplinary
Authority has not satisfied with the medical certificate and
imposed punishment of dismissal,

~12. No doubt, this tribunal has got power to differ
with the conclusions arrived at by the Management, but
its power has to be exercised only on considering the

material on record. This tribunal has to satisfy that the
material on record is sufficient for the Disciplinary
Authority to come to the conclusion regarding the finding

on the charges and further, the punishment is in proportion

tothe gravity of charges. The Enquiry Officer has recorded
the statements of witnesses and considered the evidence
on record and concluded that the charges against the
Petitioner are proved. The Disciplinary Authority also on
considering enquiry report and the explanation submitted
by the Petitioner has concurred with the conclusions of
the Enquiry Officer by giving reasons. It should be noted
that strict rules of evidence are not applicable to the
domestic enquiry. On considering the entire material, 1do
not see any ground to interfere with the findings of the
Disciplinary Authority and conclusions arrived at by the
Management based on the material on record. The
Petitioner could not establish that on account of his serious
illness he is unable to attend the duty. It should be noted
that the Petitioner has not chosen to report before the
hospitals under the Respondent Management where the
waorkers were given facility for treatient as well as referring
the workers to specialized treatment to other hospitals.
The conduct on the part of the Petitioner that he was not
maintaining regular attendance in the previous years and
also he has not maintained sufficient musters for a period
of 3 months after giving undertaking during the counselling
has weighed the Disciplinary Authority for i 1mposmg t.he
pumshmenl of dismissal.

13, Regarding the pumshment of dismissal the
Learned Counsel for the Petitioner submitted that the
punishment is disproportionafte to the gravity of the charges.
In view of the habitnal absence of the Petitioner, I do not
see any sufficient ground to interfere with the punishment
imposed by the Respondent Management. I hold that the
punishment is commensurate with the gravity of the
charges. In the result, I hold that the Petitioner is ot entitied
for any relief and the petition is dismissed.

Award passed accordingly. Tramsmit,

Dictated to Smt. P Phani Gowrl, Personal Assistant,
transcribed by her and corrected by me on this the 13th
day of July, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for  Witnesses examined for the
the Petitioner Respondent
Documerits marked for the Petitioner
NIL

- Documents marked for the Respondent
| NIL
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New Delhi, the 17th August, 2006

8.0. 3639.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 4/2001)
of the Industrial Tribunal, Ajmer as shown in the Annexure,
in the industrial dispute between the management of LIC
of India and their workmen, which was received by the
Central Government on 11-8-2006,

No. L-17012/14/2000-IR (B-IT)}
C. GANGADHARAN, Under Secy.
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“Whether the action of Sr. Divisional Manager, Life
Insurance Corporation of India, Ajmer in terminating
the services of Sh. Ashok Kumar S/o Sh. Kalicharan
Ex. Chowkidar w.e.f. 30-8-92 is legal and justified. If

not what relief the concerned workman is entitled
to 7 '
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New Delhi, the 17th August, 2006

8.0. 3640.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 5/2000) of
the Cent. Govt, Indus. Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure, in the Industrial
Dispute between the management of Vijaya Bank and their
workmen, which was received by the Central Government
on 11-8-2006.

[No. L-12011/1 14/1999-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' BANGALORE

Dated : 1st August 2006
" PRESENT
Shri A. R. Siddiqui, Presiding Officer
C.R. No. 5/2000
I1PARTY

The Regional Manager,
Vijaya Bank,

Head Office,

41/2M.G. Road,

Trinity Circle,
Mangalore-560 001
APPEARANCES

Shri V. G. Bhanu Prakash,
Advocate, '

ShriB. C. Prabhakar Advocate.
AWARD -

I. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. L-12011/114/99/1R(B-II) dated 3 Ist December,
1999 for adjudication on the following schedule :

SCHEDULE
“Whether the management of M/s. Vijaya Bank is
justified in terminating Shri K S. Kantharaj, former
temporary Peon ? If not, to what relief the workman
is entitled to 77

[PARTY

The Secretary,

Vijaya Bank

Employees Federation,
18-22, Bylappa Building,
Cubbonpet Main Road,
Bangalare-360 002

1STPARTY

INDPARTY
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2. The case of the first party workman as made out
in the claim statement, briefly, stated is that he worked with
the management bank as a Peon contivousty for a period
0f335 days from 25-9-1996 to 30-9-1997 and he was being
paid the salary as applicable to the post of Peon as per the
Bipartite Settlement, however, he was stopped from working
from the month of October 1997 without any notice and
without any cogent reason and his representation to take
him back to the post was not considered. Therefore, the
action of the management in terminating his services was
against the principles of natural justice and totally opposed
10 law and that he was entitled to be regularized in service
as per the decisions of Supreme Court as well as various
High Courts and therefore, he prayed to pass an award
reinstating him in service with full back wages and other
consequential benefits.

The management by its counter statement not
disputing the fact that first party was being engaged as
temporary peon between 25-9-1996 to 17-9-1997 as the
regular Peon Shri K.C. Varadaraju working in the branch
was placed under suspension from 24-9-1996 onwards for
the gross misconduct committed by him, however
contended that engagement of the first party was purely
on temporary basis in terms of Bipartite Settlement and
Sastry and Desai Award which provided for such an
engagement keeping in view the exigencies of work or {o
clear the increased work in the branch and therefore, the
first party cannol claim regularisation of his services nor
he is entitled for reinstatement as purpose of his
engagement came 10 an end as soon as permanent vacancy
was filled up, otherwise. Therefore, the management
contended that there was no illegality committed by it in
stopping the first party workmen from work from 30th
October 1997 onwards having paid him the salary for the
said month. The management also contended that its action
in doing so does not amount to termination nwch less
illegal retrenchment.

3. During, the course of trial, the management filed
an affidavit of one Mr. D. Ranjan Shetty, the branch
Manager of Ravandur Branch, reiterating the averments
made in the Counter Statemeng::In his ¢ross cxamination he
deposed to the fact that on the basis of the available records
of the bank the first party worked between 25-9-1996 and
17-9-1997 in place of a regular Peon but he wasunable to
say whether said suspended Peon was taken back to duty.
He denied the suggestion that the first party worked for a
period of more than 300 days continuosly during the vear
1996-97.

4. The first party by way of rebuttal, filed his

affidavit by way of examination chief and got marked 11 -

salary certificates issued to him al Ex. W1 scries in his
further examination chief. In his cross examination he
admitted that he was working during the aforesaid period
from 24-9-1996 onwards in place of said Mr. Varadaraju

who was placed under suspension from the above said
date onwards. He was taken as ‘a temporary peon by the

“bank manager. It was elicited from him that he has got his

name registered with the Employment Exchange but his
name was not sponsored by the employment exchange. In
his last sentence he admitted that after about 15 days of
the bank discontinuing his engagement, a regelar peon
was posted there.

5. Thercfore, in the light of the above, the only point
to be considered would be :

{1} "Whether the first party worked continuousty for

a period of 240 days and more in a 12 calendar months

immediately preceding the date of refusal of work to
_ him by the management™;

(2) “If so, the termination of the services of the first
party attracted the provisions of Section 2(00) read
with Section 25F of the ID Act and that non
compliance of Section 25F of the ID Act by the
management was bad in law 7"

6. Learned counsel for the first party in his argument
repeated the above said averments made in the Claim
Statement and relied upon pay slips at Ex W1 series,
statement of WW1 and the very admissions made by the
mangement by way of counter statement and in the affidavit
of its witnesss about the engagement of the first party
during the aforesaid period. He submitted that since the
first party worked continuously for a period of 240 days
and more during the said period, he fulfilled the requremenis
of Section 25B of the ID Act and therefore, refusal of work
to the first party amounts fo retrenchment as per Section
2(o0) of the ID Act and tantamdunt to illegal termination
for want of compliance of Section 25F of the 1D Act,

" 7. Learned counsel for the management in his
argument however, submitted that the only mistake
committed by the management in dispensing the services
of the first party was in not paying him the retrenchment
compensation amount and the salary in lien of notice period
as provided under Section 25F of the ID Act and that
mistake can be corrected by this tribunal in awarding the
reasonable compensation to meet the ends of justice as
the first party cannot be reinstated in service since he
worked purely on temporary basis for a limited purpose
and for a limited period.

8.7 As seen above, with regard to the fact that the
first party worked with the management bank right from
25-9-1996 till '17-9-1997 and that he was also paid salary for
the month of October 1997, has been admitted by the
management in the counter statement, in the affidavit of
the management witness and so also there was no cross
examination to first party workman on behalf of the
management disputing the said fact. That apart, the first
party as noted above, has produced 11 pay slips running -
from the month of October 1996 to September 1997 lending
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support to his conterition that he was being paid salary
during the said period as applicable to the post of
permanent peon. The genuineness and correctness of these
pay slips has not been disputed by the management.
Therefore, when we procegd on the assumption that the
first party worked during the above said period, that too, in
place of a permanent peon, there cannot be any difficulty
in coming to the conclusion that he worked continuously
for a period of 240 days and more in 12 calendar months
preceding, immediately, the date on which he was refused
work by the management. The contention of the
management that he worked during the said period
intermittently is liable to be discarded on its face itself
keeping in view the above said salary slips making payment
of salary to the first party on monthly basis and in view of
the fact that he worked in place of a permanent peon.
Therefore, as argued for the first party he had fulfilled the
requirements of Section 25B of the ID Act and in the result
the action of the management in refusing work to the first
party amounts to reternchment as defined under Section
2(00) of the ID Act and since the management admittedly
did not comply with the provisions of Section 25F of the ID
Act, it tanamounts to illegal termination liable to be set
aside as not sustainable in the eye of law.

9, Since the action of the management is held tobe

illegal and void ab initio, the normal course the workman -

will be entitled to the relief of reinstatement. However,
keepinig in view the fact admitted by the first party himself
that his services were being taken by the management in
place of the permanent employee placed under suspension

and that regular peon has been posted to the post held by

him after 15 days of the discontinnation of his services and
the fact that his engagement was purely on temporaty basis
much less for limited purpose and for limited period, it will
not be advisable to reinstate the workman into the post he
was holding on témporary basis. The only proper and
reasonable relief therefore, in my opinion will be the payment
of compensation in lump sum. As to what compensation
amount is to be awarded to him, the management was
supposed to press into service any oral or documentary
evidence to suggest that first party has been gainfully

- emploved during the period he was away from its services.

No such evidence is forthcoming as statement of MW1 is

conspicuously silent on the said point much less the
counter statement filed by the management. Similaris the

case with the first party as neither in his claim statement

nor in his affidavit before this tribunal he made out a case
that he has not been gainfully employed after his
disengagement. In his cross examination however, an
attempt was made on the part of the management to get
some information from his mouth as to what he has been

- doing subsequent to his disengagement and to that first

party stated that he hasbeen earning hislivelihood working
as a Coolie at his native place from 1-10-1997 onwards
getting daily wages of Rs. 15. He denied the suggestion

that he was getting more wages and was giving false

_evidence. The suggestion on the part of the management

that he must have been eaming more wages cannot be said
to be unreasonable keeping in view the demand of daily
wage workers and their daily wages not being less than
Rs. 100 per day to our common knowledge. Therefore, keeping
inview the latches both on the part of the management and
on the part of the first party on the point of gainful
employment or otherwise, taking into consideration, that
the first party hasbeen working and eaming his livelihood
on daily wage basis, his last drawn wages of Rs. 3000 and
odd monthly and the delay on the part of the first party in
raising the dispute after a gap of 2 years from the date of
his disengagement and not losing sight of the fact that .
services of the first party workman were being engaged
purely on temporary basis to his knowledge liabie to be
terminated as soon as the vacancy was filled up, it appears
to me that ends of justice will be met if the first party is paid
in lump sum a compensation amount of Rs. 1,50,000 in lien
of his reinstement, back wages and other consequential
benefits as against his full and final settlement of the
claim against the management. Hence following award is
passed : :
AWARD
The management is directed to pay a sum of
Rs. 1,50,000 in lump sum as a compensation to the
~ first party in lieu of full and final settlement of his

claim against it within six months from the date of

publication of this award, failing which the amount

shall carry interest at the rate of 10 per cent per annum

till its realization. No costs.

(Dictated to0 PA, transcribed by her, corrected and
signed by me on 1st August 2006).

AR SIDDIQUI, Presiding Officer
T2 foedt, 18 37T, 2006
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New Delhi, the 18th August, 2006

$.0. 3641.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe Award (Ref. No. 67/2004)
of the Ceniral Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexure, in the
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Industrial Dispute between the emplgyers in relation to the
Management of Visakhapatnam Port Trust and their
workmen which was received by the Central Governmen
on 17-8-2006. _ ' :

[No. L-34011/15/2001-IR. (M)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT
SHR1 T, RAMACHANDRA REDDY, Presiding Officer
Dated the 13th day of July, 2006
INDUSTRIAL DISPUTE No. 67/2004

[01d LT.LD.(C) No. 38/2002 transferred from Industrial
Tribnial<cum-Labour Court, Visakhapatnam]

Between :

The Gengral Secretary,

Port & Dock Employees Association,
Rama Padma Nialayarm,

14-25-32 A, Dandu Bazar,
Maharanipet,

Visakhapatnam ... Petitioner/Union

AND

The Chairman,
Visakhapatnam Port Trust,
Visakhapatnam-35

APPEARANCES

M/s. M. Ramdas & D.J. Murthy,
Advocates.

For the Respondent : M/s. B.S.S.N. Raju, M. Santha &
Santha Ratnama, Advocates.

AWARD

.. . Respondent

For the Petitioner

This is a reference made by the Government of India,
Ministry of Labour by its Order No. L-3401 1/15/2001-IR(M)
dated 19-4-2002 under Section 10(1)(d) of the LD. Act, 1947
for adjudication of the industrial dispute to the .Industrial
Tribunal-cum-Labour Court, Visakhapatnam. This case
bearing No. 38/2002 was transferred tothis Tribunal by the
order dated 19-1-2004 on a point of jurisdiction, in view of
Government of India, Ministry of Labour's Order No.
H-11026/1/2001-IR(C-IF) dated 18-10-2001. The reference is,

SCHEDULE

“Whether the action of the management of
Visakhapatnam Port Trust in withdrawing Labuch
Passes to the workmen which was being given to

them as previlege, which has been demanded by the

. Port & Dock Employees Association, Visakhapatnam
is legal and justified ? If not, to what relief the union
is entitled 7

The reference is renumbered in this Tribuna.l aslD.
No. 67/2004 and notices were issued to the parties.

2. The petitioner union representative, General
Secretary of the Port and Dock Employees Association
has filed his claim statement stating that the Respondent
Port Trust Management was providing VIP Launch to VIPs
and two ordinary Launches for family members of the
employees for going around the Port waters and visiting
Port premises as a welfare measure. This facility was
stopped and in its place the work of Launch cruise trips
was awarded to the private persons on contract basis, who
in turn playing the private Launches on payment of charges
of Rs. 35 per head. This facility was also stopped and the
action of the Respondent amounts to arbitrary and
unilateral decision and the demand for the restoration of .
the facility by the union is justified. The Respondent
instead of totally discontinning should have arranged for
the limited hours, '

3. The Respondent filed the counter and denied the
averments made in the petition and pleaded that the
Respondent has provided Launches whenever not in
operation use, to the employees as a sort of goodwill
gesture to the employees as Port Trust employees go round
in the Port waters and further submitted that the Launches
which are used in the Port operations have been recently
condemned as they were found not working and unsafe in
utilization. There was a dearth of availability of Launches
for Port operations. As such the Respondent had to hire
Launches to continue Port operation to provide for CISF
personnel and also for clearing garvage etc. As such no
Launch could be spared for the visitor or for employees.
Providing all these facilities is neither a privilege for the
port employees nor a welfare measure, or a condition of
service as mentioned in Sec. 9A of Industrial Disputes
Act, 1947 and requested to dismiss the petition.

4. The Petitioner Union filed evidence affidavit of
Sri N. Suryanarayana Rao, General Secretary of the
Petitioner union and marked the following documents :
Ex, W1 isthe copy of representation to the Assistant Labour
Commissioner(C), Visakhapatnam dated 22-11-2000 by the
working President of the union and Ex W2 is the copy of
conciliation proceedings dated 29-5-2001 before the
Assistant Labour Commissioner(C), Visakhapatnam. He
stated that as per practice in vogue the Respondent
management was providing VIP Launches for VIPs and
two ordinary Launches for family members of the
emplovees for going round the Port waters and visiting
port premises as a welfare-measure and this facility was
stopped and the work of Launch Cruises were awarded to
the private persons on contract basis, who in turn running
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the Launches by charging Rs. 35 per head. Subsequently,
that practice was also stopped.

5. The Respondent filed the evidence affidavit of
Sri R. Ramulu, Dy. Secretary of the Respondent

organization. He stated that the launches which were used

in the Port operations have been condemned as they were
not found to be worthy and unsafe. And the facility given
to the employees is only a goodwill gesture and not a
privilege or one of the service conditionsunder Sec. 9A of
the Industrial Disputes Act, 1947,

6. Arguments heard on both sides.

7. It is contended by the petitioner union that the
facility and privilege enjoyed by the employees and their
family members are withdrawn by the Respondent without
any justification. Further contended that the facility is one
of the welfare measure and cannot be withdrawn without
consulting the union.

8. On the other hand, the Learned Counsel for the
Respondent contended that the launches which were in
operation have been condemned as they are found to be
not worthy and safe. Further, there is a dearth in the
availability of the Launches in the port operations, and the
Respondent is hiring Launches for providing to CISF
personnel and for clearing of garbage etc. Assuch it is not
in a position to provide to the employees and further there
is a financial burden on the part of the Respondent for
providing such facility.

9. 1t is not disputed that there was a practice of
arranging launch trips in the Port water areas and originally
no money was collected for arranging such trips and
subsequently certain amount was collected from the
employees and their fmilies who happened to visit to Port.
It is also not in dispute that on account of shortage of
launches and condemnation of old launches, reduction of
staff on account of VRS, the Respondent had hired some
Launches from private persons for operating security
measures. The facility extended by the Respondent to the
employees and their families appears to be only a goodwill
gesture. That the providing Launch Cruise to the employees
is not one of the service conditions extended to the
employees under Sec. 9 A of Industrial Disputes Act, 1947.

" In view of the fact that the launches were condemned and
there was shortage of launches for providing to the
employees, it is not justified on the part of their workmen
to demand to restore the facility. It is also not in dispute
that there is a financial burden on the part of the Respondent
for restoration of this facility. The facility extended by the
management cannot be said to be a welfare measure, The
Petitioner union could not establish that the facility
extended is one of the welfare measure or attracting the

provisionsof Industrial Disputes Act, 1947, On comsidering

the material on record I hold that the demand for providing
the Launch facilities of the Port and Dock Employees
Association, Visakhaptnam is not legal and justified and
263151 /06 -7

the action of the management in withdrwing the Launch
passes is upheld by this Tritunal,

Award passed. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 13th
day of July, 2006,

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witness examined for the Witness is examined
Petitioner for the Respondent

MW!1 : R, Ranulu
" - Documents marked for the Petitioner
Copy of representaion to the ALC(C), VSP
dt. 22-11-2000
ExW2 : Copyofconciliation proceedings dt. 29-5-2001
Docaments marked for the Respondent
NIL

=¢ feeedt, 18 avred, 2006
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New Delhi, the 18th August, 2006

8.0. 3642.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Banglore as shown inthe Annexure, in the Industrial
Dispute between the employers in relation of the
management of Mysore Minerals Ltd. and their
workman which was received by the Central Government
on [7-8-2006.

WWT1 : 8ri N, Suryanarayana Rao

ExW1

[No. L-29012/16/2003-IR (M)}
SURENDRA SINGH, Desk Officer

ANNEXURE
- BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' BANGALORE

Dated : 15t August 2006 '
PRESENT .
SHRI A. R. SIDDIQUI, Presiding Officer
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C.R. No. 35/2003

I PARTY It PARTY

Shri Thimmaiah, The Managing Director,

S/oLate Thimmigh, Mysore Minerals Limited,

Nagara Navile Village & PO, No. 39, M.G, Road,

Bagur Hobli, Bangalore-560001

CR Patna Taluk, Hassan Distt.

HASSAN

_ APPEARANCES

15t Party ShriK.T. Govinde Gowda,
Advocate,

2nd Party Shri N. Ganesh, Advocate.
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. 29012/16/2003-IR(M) dated 4th June 2003
for adjudication on the following schedule :

SCHEDULE

“Whether the management of Mysore Minerals
Limited is justified in dismissing the services of the
workman Shri Thimmaiah with retrospective effect ?
If not, to what relief the workman is entitied 7”

2. The case of the first party workman in his Claim
Statement, relevant for the purpose is that he joined the
services of the management in the year 1982 as a Mining
Worker and was rendering his services diligently and
honestly; that in the year 1997 he was suffering from
Appendix and had undergone surgery and even after
surgery he was suffering from il health and therefore,
availed sick leave from 26-2-1998 till 30-4-1998 but the
management without sanctioning the sick leave, conducted
eyewash preliminary enquiry within haif'an hour on 19-6-1998
and on the basis of the so called findings of the enquiry
officer holding him guilty of the charges of unauthorized
absence from duty w.e.f. 26-2-1998 terminated his services
by order dated 12-8-1998 w.e.f. 26-2-1998 illegally and
thereafter did not take back him in service despite his
several requests, the latest being made by way of
representation dated 31-8-2001. Therefore, the action of
the management in terminating his services is illegal and
void liable to be set aside by this tribunal passing anaward
reinstating him in service with continuity of service, back
wages and other consequential benefits.

. 3. The management by its counter statement
however, contended that the first party remained absent
from duty unauthorisedly from 20-6-1998 and despite the
memos issued on 12-3-1998 18-5-1998 and 11-6-1998 to
report for duty with due explanation for his unauthorized
absence failed to report duiy resulting into a domestic

enquiry conducted against him and that on the basis of the
findings of the enquiry officer holding him guiity of the
charges he has been legally and rightly dismissed from
service-with retrospective effect from 20-6-1998 and
therefore, reference is liable to be dismissed.

4. Keeping, in view the respective contentions of -
the parties with regard to the validity and fairness or
otherwise of the enquiry proceedings, this tribunal on
5-10-2004 framed the following Preliminary issue :

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and

propet 7”7 -

5. The management on the said issue examined the
enquiry officer and got marked two copies of the enquiry
notice at Ex.M1 series, proceedings of enquiry at ExM2,
the enquiry findings at Ex.3 and the dismissal order at
Ex.M4, The first party on his part filed his affidavit evidence
as examination chief and there was no cross-examination
to him on the part of the management.

6. After having heard the learned counsels
representing the parties, this conrt by order dated 19-5-2006
recorded a finding on the above said issue holding that the
Domestic Enquiry conducted against the first party by the
Second Party is not fair and proper and the matter came to
be posted for argument on merits. However, both the
learned counsels for the parties and the parties remained
absent before this tribunal when the matter was taken up
for hearing and hence the following award.

7. As noted above, as could be seen from the
dismissal order produced by the management, the first party
hasbeen dismissed from service by order dated 12-8-1998
withretrospective effect from 26-2-1998 and it is after hdding
the DE against him and on the basis of the enquiry findings
holding him guilty of the charges of ‘absenteeism’. As
seen above, the first party challenged the enguiry
proceedings, findings of the enquiry officer holding him
guilty of the charges and so also the dismissal order passed
against him and therefore, keeping in view the above said
pleadings a preliminary issue was framed and parties were
called upon to leave evidence on the said issue. As noted
above, this tribunal by order dated 19-5-2006 set aside the
enquiry proceedings recording a finding that the Domestic
Enquiry held against the first party was not fair and proper.
As could be read from the order sheet, When the matter
was posted for argument on merits, there was no
representation on the part of both the parties and therefore,
matter was taken as heard and posted this day for award.
Now therefore, in the light of the finding recorded by this
tribunal on the point of Domestic Enquiry, it was incumbent

‘on the part of the management to have produced before

this tribunal fresh evidence in order to substantiate the
charges of misconduct of unauthorized absence leveled
against the fisst party. For the best reasons known to the
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management it has not come forward with any fresh
evidence 1o substantiate the charges of misconduct against
the first party. The management also did not-take any
contention in the counter statement reserving its right to
lead fresh evidence on the point of domestic enquiry, in
case, it was held to be defective and was set aside by this
tribunal. Therefore, there being no fregh evidence led by
the management and the charges of misconduct having
remained unproved, the only and irresistible conclusion to
be drawn would be that the charges of misconduct leveled
against the first party have remained to be proved and
therefore, the action of the management in dismissing him
from service with retrospective effect from 26-2-1998 by
order dated 12-8-1998 is liable to be set aside as illegal and
- void. In the result the natural corollary would be the
reinstatement of the first party into the service of th.
management to the post he was holding at the tine of
impugned dismissal order.

8. Now coming to the question of back wages, the
dismissal order was passed against the first party on
12-8-1998 and whereas, from the date of reference it appears
that he raised the dispute somewhere in the year 2003 i¢.
after a gap of about 5 years from the date of dismissal.
There has been no explanation much Iess plausible coming
forth on the part of the first party for the inordinate delay
caused in raising the dispute against the impugned
punishment order. Therefore, there cannot be any back
wages to be awarded to the first party for the period elapsed

- in between the date of dismissal and the date of reference
before this tribunal. However, he can be awarded full back
wages from the date of the reference till the date of his
reinstatement, there being no evidence on the part of the
management to suggest that the first has been gainfully
employed during the above said period. He is also entitled
for continuity of service for the above said period along
with consequential benefits. Hence the following award :

AWARD

The management is directed to reinstate the first
party workman in its service to the post he held at

the time of impugned dismissal order with full back .

wages from 1-6-2003 till the date of his reinstatement
with continuity of service for the above said period
and all other consequential benefits. No. costs.

(Dictated to PA, transcribed by her, corrected and
signed by me on 1st August, 2006)

AR, SIDDIQUI, Presiding Officer -

2 faeet, 18 37T, 2006
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New Delhi, the 18th August, 2006

8.0, 3643.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 34/2003) of
the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Dispute between the employers in relation of the
management of Mysore Minerals Ltd. and their
workmarn, which was received by the Central Government
on 17-8-2006.

[No. L-29011/18/2003-[R (M)]
SURENDRA SINGH, Desk Officer

ANNEXURE

' BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated : st August 2006
PRESENT
Shri A.R. Siddiqui, Presiding Officer
C.R. No. 34/2006
1 PARTY II PARTY
Shri Pt'lttaswamychary, The Managing Director,
S/o Dasachari, Mysore Minerals Limited,
Yachanaghatta, No. 39, M.G.Road, :
Nuggehalli Hobli, Bangalore-01
Santa Shivara Post, -
HASSAN (KARNATAKA)
APPEARANCES
Ist Party ShriK.T. Govinde Gowda,
Advocate.
2nd Party Shri N. Ganesh, Advocate.
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2 A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. 29011/18/2003-IR(M) dated 4th June 2003
for adjudication on the following schedule :

SCHEDULE

“Whether the management of Mysore Minerals
Limited is justified in dismissing the services of
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Shri Puttaswamychary with tggropective effect ? If
© not, to What relief the workmgn is entitled to 7

2. The case of the first party waekman, as made out
inthe Claim Statement, in brief, is thgt e joined the sezvices
of the management as a Mining Werker on 1-2-1985
rendering has services sincerelly and donestly and suffered
from ill health in the year 1997 and thereafter he availed
sick leave from 22-5-1998 and when reported duty on
23-5-1998 he was not permitted to resume duty without
any reasonable cause and excuse, he once again reported
duty on 11-6-1998 with medical certificate but instead of
aliowing him to report for duty his medical certificate was
torn of and one Mr. Thimmegowda, Foreman working in
the management took his signatares on some papers and
thereafter converted them into the enquiry proceedings
and on the basis of so called enquiry he submitted findings
holding him guilty of the charges and on the basis of the
aforesaid findings, the management without applying its
mind to the facts of the case and the fact that the first party
remained absent from duty due to his sickness, availing
sickness leave, passed the impugned punishment order
illegally dismissing him from service and therefore, dismissal
order is illegal and unjust liable to be set aside by this
tribunal passing award in his favour for reinstatement, back
. wages and other consequential benefits.

3. The management by its counter statement on the
other hand contended that the first party, undisputedly,
remained absent w.e f. 2-5-1998 giving rise to a Domestic
Enquiry held against him and that on the basis of the
enquiry findings holding him guiity of the charges of
misconduct of unauthorized absence, he was dismissed
from service vide order dated 12-8-1998 which order is
perfectly legal and correct and therefore, reference is liable
tobe dismissed. The management also contended that the
dispute having been raised after a lapse of 4 years period
from the date of dismissal the claim of the first party is
liable to be dismissed,

4. Keeping in view the respective contensions of
the parties with regard to the validity and fairness or
otherwise of the enquiry proceedings, this tribunal on
3-10-2004 framed the following Preliminary issue :

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and
proper 7 :

3. The management on the said issue examined the
enquiry officer and got marked two copies of the énquiry
notice at Ex.M1 series, proceedings of enquiry at Ex M2,
the enquiry findings at ExM3 and the dismissal order at
Ex.M4. The first partyon his part filed his affidavit evidence
as examination chief and there was no cross-examination
to him on the part of the management.

6. After having heard the learned counsels
representing ‘the parties, this court by order dated
19-3-2006 recorded a finding on the above said issue

holding that the Domestic Enquiry conducted against the
first party by the Second Party is not fair and proper and
the matter came to be posted for arguments on merits.
However, both the learned counsels for the parties and the
parties remained absent before this tribunal when the matter
was taken up for hearing hence the following award.

7. As noted above, as could be seen from the
dismissal order produced by the management, the first party
has been dismissed from service by order dated
12-8-1998 with retrospective effect from 2-5-1998 and it is
after holding the DE against him and on the basis of the
enquiry findings holding him guilty of the charges of
‘absenteeism’. As seen above, the first party chalienged
the enquiry proceedings, findings of the enquiry officer
hoiding him guilty of the charges and so also the dismissal
order passed against him and therefore, keeping in view
the above said preliminary issue was framed and parties
were called upon to leave evidence on the said issue. As
noted above, this tribunal by order dated 19-5-2006 set
aside the enquiry proceedings recording a finding that the
Domestic Enquiry held against the first party was not fair
and proper. As could be read from the order sheet, when
the matter was posted for argument on merits, there was no
representation on the part of both the parties and therefore,
matter was taken as heard and posted this day forward.
Now therefore, in the light of the finding recorded by this
tribunal on the point of Domestic Enquiry, it was incumbent
on the part of the management to have produced before
this tribunal fresh evidence in order to substantiate the
charges of misconduct of unauthorized absence leveled
against the first party. For the best reasons known to the
management it has not come forward with any fresh
evidence to substantiate the charges of misconduct against
the first party. The management also did not take any
contention in the counter statement reserving its right to
lead fresh evidence on the point of domestic enquiry, in
case, it was held to be defective and was set aside by this
tribunal. Therefore, there being no fresh evidence led by
the management and the charges of misconduct having
been remained unproved, the only and irresistible
conclusion to be drawn would be that the charges of
misconduct leveled against the first party have remained
to be proved and therefore, the action of the management
in dismissing him from service with retrospective effect
from 2-5-1998 by order dated 12-8-1998 is liable to be set
aside as illegal and void. In the result the natural corollary .
would be the reinstatement of the first party into the service
of the management to the post he was holding at the time
of impugned dismissal order.

8. Now coming to the question of back wages, the
dismissal order was passed against the first party on
12-8-1998 and whereas, from the date of reference, it appears
that he raised the dispute somewhere in the year 2003 i.e.
after a gap of about 5 years from the date of dismissal.
There hasbeen no explanation much less plausible coming
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forth on the part of the first party for the inordinate delay
causeéd in raising the dispute against the impugned
punishment order. Therefore; there cannot be any back
wages to be awarded to the first party for the period elapsed
in between the date of dismissal and the date of reference
before this tribunal. However, he canbe awarded full back
wages from the date of the reference till the date of his
reinstatement, there being no evidence on the part of the
management to suggest that the first party has been
gainfully employed during the above said period. He is
also entitled for continuity of service for the above said
period along with consequential benefits, Hence the
foltowing award : ' ,
AWARD
The management is directed to reinstate the first
. party workman in its service to the post he held at
the time of impugned dismissal order with full back
wages from 1-6-2003 till the date of his reinstatement
-with continuity of service for the above said period
and all other consequential benefits. No, costs.

(Dictated to PA, transcribed by her, corrected and
signed by me on 1st August 2006).

AR, SIDDIQUI, Presiding Officer
¢ faeeft, 18 TR, 2006

F, 3. 3644, — i faar sfufiam, 1947 (1947
= 14) I U 17 F S H, FRH TR HwEmrem

Wz % yaudy % dag e ol vE wHER

W, argain H frfie sfrifien faar & S v sieife

srfurrre Raarame % d=E (e WE 73/2004 ) F weRifim

et ¥, N HT THR R 17-8-2006 F W I A
[ 4. TE-34011/8/2002-31% 1R (fafae) )
= fig, T atfymrd
New Delhi, the 1‘8th August, 2006

S.0. 3644.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 73/2004)

_of the Central Government Industrial Tribunal-curn-Labour
Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the employers in relatian to the
management of Vishakhapatnam Port Trust and their
workman, which was received by the Central Government
on 17-08-2006,

[No. L-34011/8/2002IR (M))
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD )

PRESENT
Shri T. Rauachandra Reddy, Presiding Officer

Dated the 14th day of July, 2006
Industrial Dispute No. 73/2004

(OldLT.LD(C). No. 7/2003 transferred from Industrial
Tribunal-cum-Labour Court, Visakhapatnam)

BETWEEN
The General Secretary,
Port & Dock Employees Association,
Rama Padma Nialayam, 14-25-32A,
Dandu Bazar, Maharanipet,
Visakhapatnam. .. .. Petitiones/Union
AND
The Chairman, )
Visakhapamam Port Trust,
Visakhapatmam-35. ... . Respondent
APPEARANCES
For the Petitioner Sri S. Rama Rao, Advocate
For the Respondent M/sD.V. Subba Rao &
D.V.S.5. Somayajuln,
Advocates
AWARD

This is a reference made by the Government of India,
Ministry of Labour by its order No. L-34011/8/2002-IR (M)
dated 6-2-2003 under Section 10 (1) (d) of 1. D. Act, 1947 for
adjudication of the industrial dispute to the Industrial
Tribunal-cum-Labour Court, Visakhapatnam. This case
bearing No. 7/2003 was transferred to this Tribunal by the
order-dated 8-3-2004 on a point of jurisdiction, in view of
Government of India, Ministry of Labour’s Order
No. H-11026/1/2001-1R (C.I) dated 18-10-2001. The
reference is, '

SCHEDULE

“Whether the demand of the Port & Dack Employees
Association, Visakhapatnam to provide Action Shoes
to the workmen working on Personal Computer, from
the year 1999 and Moccasino Shoes to the workmen
working in Stores Depat from the year 2000 as has
been agreed by the Management of Visakhapatnam
Port Trust vide their Minutes of Meeting circulated
vide letter No. FI/IR/1263/URM/98 dated 6-4-1999 is
legal and/or justified ? If not, to what relief the union
s entitled to ¥

. The reference is renumbered in this Tribunal as LD.
No. 73/2004 and notices were issued to the parties.

2. The Petitioner union represented by the General
Secretary, Port and Dock Employees Association who sub-
mitted his claim statement, It is submitted that the Respondent
is one- of the pioneer industries in Visakhapatnam in
handling the Cargo and procured several computers in
modernization and imparted training 10 personnel ia various
depantments w.e.f. 1-1-99. Itis agreed by the Respondent/
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Management in the review meeting held on 19-1-1999 with
the trade union to supply action shoes for all the categories
of the employees wotking on personal computers from the
year 1999 and ‘Moccasino Shoes’ from the year 2000 to the
staff of the stores department. The Respondent failed to
supply the same even after lapse of four years and the
Petitioner union carried the matter to the conciliation
machinery by raising an Industrial dispute which resulted
in referral by the Ministry of Labour. It is further submitted
that having agreed to supply it is not fair on the part of the
Management to take a different stand now.

3. The Respondent filed counter denied that the
Management agreed in the review meeting with the trade
unions to supply action shoes to the computer personnel
and Mocassino Shoes working in stores department. It is
further submitted that the Management has taken stand
before the Assistant Labour Commissioner(C) in a
conciliation meeting that it is a financial burden in
implementing the demand of supply of shoes. } is further
submitted that large number of employees are provided

with uniforms and safety shoes (black leather) except -

mimsterial staff as per the agreement dated 16-7-1992, As
such the demand for Maccasino Shoes to the employees
of the stores is not fair, It is further submitted that the
demand for supply of action shoes to the employees was
held prior to total computerization taken place in the
organization. The Management subsequently decided to
bring in total computerization of administration in all
activities relating to personnel, finance, material etc., with
aview to provide prompt and efficient service. Therefore,
" supply action shoes to all the employces working on

computers is a heavy burden on the Management in view -

of the involvement of huge expenditure. It is further
submitted that there is an instruction from the Ministry of
Surface Transport, Government of India to take austerity
measures by reducing the 10% of the budgetary allocations
for non-plan expenditure. As such, it is not possible for the
Management to supply specific brand of shoes to the
employees.

4. The Petitioner union filed evidence affidavit of
Shri N. Suryanarayana Rao. The Respondent filed evidence
affidavit of Shri M. Nooka Raju, Asst Secretary, Mechanical
Engineering Department, Visakhapatnam Port Trust and
got marked the following documents. Ex. M1 is the copy of
minutes of conciliation-dated 19-1-1999. Ex. M2 is copy of
instructions from Ministry of Surface Transport.

5. Arguments heard on both sides.

6. 1t is contended by the Learned Counsel of the
Petitioner that several meetings were held with the
representatives of the trade unions regarding the supply
of uniform and shoes ¢tc., and ultimately the Respondent/
Management has agreed to supply the action shoes to the
persons operating on computers and Moccasino shoes 1o

the workers of the stores department in its union meetings
on 19-1-1999 which is marked as Ex. M1, Further contended

'when the Respondent/Management agreed, it is estopped

from the detraction on the ground of financial implications.

7. On the other hand, the Learned Counsel for the
Respondent contended that the Respondent/Management
agreed the demand of the workmen when the
computerization was started and now the entire departments
are computerized and the financial implications are more
and the Management is not in a position to supply the
action shoes and Moccasino shoes which are costly and
further contended that the workers were already sapplied
withblack shoes and further contended thatthe Department
of expenditure, Ministry of Finance has issued instructions
on 24-9-2000 as in Ex. M2 directing the Respondent to
chserve austerity measures and further instructed that there
shall be a 10% cut in the bud getary allocations of non-plan
and non-salary expenditure.

8. It is not in dispute that after several review
meetings, the Respondent/Management has agreed to
supply one pair of action shoes and two pairs of socks
once in a year to all those who are regularly working on
personal computers and similarly the Management also
agreed to supply Moccasino shoes to the depot
superintendent, depot stores keeper, sub-store keeper, ward
keeper, Asst ward keeper and issue clerk. -

9. It shouid be noted that the Respondent/
Management agreed to supply the said shoes taking into
consideration the financial implications on 19-1-1999. The .
contention of the Learned Counsel for the Petitioner that
the Management agreed when there is limited number of
employees working on the computers, and it has become
heavy financial burden due to total computerization, as
such the Respondent is not in a position to supply the
agreed shoes, does not appear to be tenable when the
Management is agreed to supply the shoes and particularly,
cntered into an agreement with the union. The Management
has to fulfil its obligation by supplying the same. The
Management has not held any meetings subsequently with
the union leaders regarding the increased financial burden
and for reduction or non-supply of the shoes, Once the
Management has committed to supply, it has to fulfil its
obligation, Any deviation for supply could have been
modified by further meetings with the employee’s union
representatives.

10. Itisnot in dispute that the Government of India
has imposed mandatory 10% cut in the budget allocations
for non-plan and non-salary expenditure and directing the
Respondent/Management to observe austerity in
expenditure, The shoes which were agreed to by the
Respondent arc high-quality shoes involving much
expenditure. It is no doubt true that the agreed shoes will
last long in future, due to high quality. In view of the
circumstances, it is just and proper to give a direction to
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the respondent to supply the said action shoes and
moccasino shoes once in two years instead of once in a
year in view of the mandatory cut in the non-plan and non-
salary expenditure. '

11, It shouid be noted that when the said shoes
were supplied to the employees working on computers
and stores, they are not entitled for any other shoes, wh.lch
were normally supplied to them.

12, Forthe above reasons, I hold that the demand of
the Port & Dock Employees Association to provide the
action shoes to the workmen working on personal
computers and moccasino shoes to the workmen working
in stores department is justified with a modification that
they shouid be supplied once in two years from the date of
publication of this award. The réference is answered
accordingly

Award passed. Transmit.

Dictated to Smt. P Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 14th
day of July, 2006,

T. RAMACHANDRA REDDY, Presiding Oﬁoer
Appendix of evidence

Witnesses examined : Witnesses examined
for the Petitioner for the Respondent

WW1 : 8riN. Suryanarayana MW1 : Sri M. Nookaraju
Rao

Documents marked for the Petltioner/Union
 NL
Documents marked for the Respondent/Management
Ex M1 Copy of minutes of meeting, dated 19-1-99
Ex M2 Copy of instructiony of Ministry of Surface
Transport, dt. 24-9-2000
¢ frweft, 17 arrT, 2006
. . 3645, —eifier R srfufem, 1947 (1947
7 14) # w17 ¥ IO R, 0 ween v, . T
¥ gaivs & Fug Pt o 3% wHwR ¥ oy, sy
¥ fafte ol faramg & =it TR o sifimo,
AT 3 ez (TR T 195/2002) Wy ¥, 0
30 TTER N 17-8-2006 F FIA EAT _
[ §. To1-22012/241/2001-37 IR (§TH-11) ]
a7y FAR TS, e i
New Delhi, the [7th August, 2006

S.0. 3645.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 195/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the

Industrial Dispute between the management of Rajur Sub
Area of WCL and their workmen, which was received by

- the Central Government on 17-08-2006.

[No. L-22012/241/2001-IR (CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRIA. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. 195/2002 Date 09-08-2006

The Sub Area Manager, Rajur Sub Area of W.C.L.,
PO, Rajur, Dist, Yeotmal

Versu§

Shri Dada Ganpath K huspure, R/o Rajur, Pachashil
Wd. No. 6, PO. Rajur, Tah. Wani, Yeotmal (M.S).

AWARD

The Central Government aftér satisfying the
existence of disputes between Shri Dada Ganpath
Khuspure, Party No. 2 and Rajur Sub Area of WCL, Party
No. 1 referred the same for adjudication to this Tribunal
vide its letter No. L-22012/241/2003-IR (CM-IT) dt. 06-09-2002
under clause D of sub-section 1 and sub-section (2A) of
Section 10 of ID Act with the following schedule :

SCHEDULE

“Whether the action of the management of WCL,
Rajur Sub Area Manager in dismissing Shri Dada
Ganpath Khuspure, a General Mazdoor w.ef. -
24-03-1998 is justified, proper and legal 7 If not, to
what relief the said workman is entitled 7

The above dispute was fixed for filing of Statement
of Claim on 29-05-2006. On that day as usual neither the
petitioner nor the management i.e. W.C.L were present, It
seems that on behalf of workman Advocate Golhar
appeared in response to the notice of the Tribunal and
sought adjournment for filing Statement of Claim. However
just from the next date the post of the Presiding Officer was
vacant and both the parties did not turn. Nobody appears
till today though for some time my learned predecessor
was working as a Presiding Officer, Till today even the
Statement of Claim is not filed right from February, 2003,
This indicates that the petitioner is not interested in
prosecuting the claim. Hence it is dismissed for default of
the petitioner. Hence this award.

A.N. YADAV, Presiding Officer
=% fuweht, 17 oTTE, 2006

. IW. 3646, —hehfiren e 2xfufram, 1947 (1947
1 14) B W 17 ¥ s §, Fsle v s=y, . T
e ¥ was Prirr oiit s FfeRl ¥ o, sy
# frfée airifir frar & =t are siafirs stfaaRm,
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TTYE % e (W W 202/2002) F v wwt E, W
FETT TR H 17-8-2006 T WA I o1 |

[ €. T&-22012/209/2001-3T% R (F w1-1)]

New Delhi, the 17th August, 2006

S.0. 3646.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 202/

2002) of the Central Government Industrial Tribunal-curmn-

Labour Court, Nagpur as shown in the Annexure, in the

Industrial Dispute between the management of Shivpuri

U.G. Mines of WCL, and their workmen, which was received
by the Central Government on 17-08-2006,

[NG. L-22012/209/2001-IR (CM-IT)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRIA. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. 20272002 Date 09-08-2006

The Manager, Shivpuri U.G. Minesof W.C.L, PO.
Shrvputi, Dist. Chhindwara

Versus

The authorized representative of M PK.K.MP. -

(HMS), Junardeo, Chhindwara .
AWARD

The Central Government after satisfying the
cxistence of disputes between the authorized representative
ol M PK K M.P (HMS), Party No, 2 and Shivpuri Mines of
WCL. Party No. I referred the same for adjudication to this
Tribunal vide its letter No. L-22012/209/2001-IR (CM-II) dt.
03-09-2002 under clause D of sub-section: 1 and sub section
(2A) of Section 10 of ID Act with the following schedule :

SCHEDULE

“Whether the action of the management of Shivpuri
U/G Mine of WCL, Pench Area, Distt’ Chhindwarain
terminating the services of Shri Ramprasad S/o Jiyalal
Ex-Tub Loader of Shivpuri U.G. Mines. T.No. 2152
illegally is justified ? If not, to what relief the said
workman is entitled to 7

The above dispute came for hearing before the
Tribunal on 28-07-2006. The perusal of record shows that,
nobody has turned to the Tribunat in response to the notice
1ssued by it as well as on the basis of receipt of the order
of the Ministry. The order must have been sent directly to
the authorized representative that too by a Registered Post.
It was expected to appear but nobody either union or
individual Ramprasad has appeared right from 13-01-2003,
It 1s pending for filing of the Statement of Claim. This
indicates that the party particularly the petitioner is not

interested in prosecuting it. I do not think it proper to
continue the case even without filing of the Statement of
Claim by the petitioner or by the union. Hence this is
dismissed for default of the petitioner.

A, N, YAD AV, Presiding Officer
¢ oo, 17 oFT, 2006

T, 3. 3647, — i R sfufEs, 1947 (1947
H 14) F ¥ 17 F ST R, FH THR AT @I
form ¥ e ¥ dag P! ofit s ) ¥ oy,
ey | fafe ofmife frar @ ¥ia w@n siefime
T, TGS % voe (Ted Twm 135/2002) ) ywE
Ft &, I i TR F 17-8-2006 F AR T A |

[H. ¥5-22012/567/1999 311 3R (R -11) )
aTera FHR Tig, S stfemERr
New Delhi, the 17th August, 2006

S.0. 3647.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 135/
2002 of the Central Government Industrial Tribunal-cum-
Labour Court, Lucknow as shown in the Annexure, inthe |
Industrial Dispute between the epployers in relation to the
management of FCI and their workmen, which was received
by the Central Government on 17-08-2006,

[No. L-22012/567/1999-IR (C-IN)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
LUCKNOW
PRF%SENT
SHRIKANT SHUKLA, Presiding Officer
LD. No. 135/2002
Ref. No. L-22012/367/99-IR (C-I{) Dt. 24-7-02
BETWEEN

The State Secretary,

Bharatiya Khadya Nigam Karamchari Sangh,
5-6 Habibullah Estate,

Hazratganij, Lucknow

AND

The Sr. Regional Manager,
Food Corporation of India,
5-6 Habibullah Estate,
Hazratgany, Lucknow

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute No. L-22012/567/99-
[R(C-IT) dated 24-7-2002 for adjudication to the Presiding
Officer CGIT-cuni-Cabour Court, Lucknow—
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“Whether the action of the management ‘of Food
Corporation of India in not promoting the workman
Sh. K. P Sharma as AG-I(Depot) w.e.f. 1980 is legal
and justified ? If not to what relief the concerned
workman is entitledto 77

Trade union’s case in brief is that Sri K. P Sharma
was appointed as AG-IIT (Depot) on 30-11-71 and
subsequently he was promoted ta AG-11(D) on 16-7-72. 1t
is further submitted that he was placed at seniority (zonal)
no. 1106, He was liable to be promoted as AG-1(D) in the
year 1980 when his juniors at seniorty no. 1107 and 1108
were promoted ignoring the claim of the workman without
any reason. One K.P. Sharma who was much junior to K.P.
Sharma was promoted in 1984 vidle zonal office order dated
29-11-84 ignoring the claim of the workman. However, on
the great persuasion the promotion of the workman on the
post of AG-1(D) was released vide dated 28-4-88 instead
from 1980. The management of Food Corporation of India
. wrongly and illegally withheld the promotion of K.P Sharma
for the post of AG-I(D) w.e.f. 1980 to 1988 hence the
workman is entitled to the promotion on the post of AG-

KD) w.e.f 1980 alongwith all consequential benefits. -

Accordingly the trade union has prayed that direction be
given to the management of Food Corporation of India to
release the promotion of workman since 1980 with alt
consequential benefits.

Opposite party has filed written statement in which
the management has disputed the date of appointment for
K. P Sharma and has submitted that K. P. Sharma was
appointed on 30-6-71 as per the record of the management,
It is admitted that K. P. Sharma was promoted in the year
1972 on the basis of old provisional seniority list of AG-
HI(D) and was placed at sl. no. 1106 of the provisional
zonal seniority list of AG-II{(D) as-on 31-12-76.
Consequently the seniority list has been recasted/reviewed
in terms of Regulation 16(1) of FCI (Staff) Regulations 1971
by implementing the judgement of the Hon’ble Dethi Court
pronounced on 14-1-92 and 11-1-94 in writ petition no. 3599/
93 CWP No. 4006/90 and CWP No. 1339/92 and CWP
no. 4681/93 and confirmed by the Hon’ble Supreme Court
bv dismissing SLP no. 6681/92 and 6890/92 filed by the
Corporation. Thus on recasting/revision of seniority list
K P Sharma was given notional promotion of AG-II(D)
against 1977 panel and was placed at zonal seniority list
no. 1391 circulated by zonal office letter no. 5(22)/95-E. 11/
NZ/Vol. I dated 20-10-85. Thus the averments made in
statement of claim are wrong and misconceived. Itis also
submitted that while implementing the judgement of Hon'ble
Dethi High Couit, worker K P Sharma has been given
notional promotion to the post of AG-I (D) against 1984
panel vide zonal office letter no. 5(13) 95-E-II/NZ Vol. I
dated 28-2-95/6-3-96. As carlier provisional list of seniority
has been replaced and stood cancelled on account of new
revised seniority list thus no one can claim the promotional
benefits of the earlier provisional senjority list which had
263151/0¢6—8

become null and void in view of the Dethi High Court orders
in various writ petitions. Tt is alleged that K. P. Sharma
being not eligible for promotion in 1980 as per notional
promotions and seniority list revised in accordance with
the judgements of the Hon'ble Delhi High Court, and any
such claim of the workman K. P. Sharma is thus defeated. 1t
is submitted that K. P. Sharma is not entitled to any relief.

" Opposite party has filed photocopy of revised
senioritylist of the panet 1977 and 1984

The worker has not filed rejoinder nor the opposite
party has produced any evidence nor they have turned up
for argument.

The opposite party filed written statenient on
24-7-03 the trade union was allowed to file rejoinder within
a period of 15 days but the trade union or his
representastive or the worker did not file any rejoinder till
12-8-03 therefore the case was fixed for evidence on
29-10-03, several other dates were also fixed for evidence
ie.26-12-03,24-3-04, 5-8-04,22-9-04, 21-12-04, but the trade
union and the worker did not produce any cvidence.
Similarly the opposite party did not file any evidence till
31-706.

Thus court was to adjudicate the following issue :

“Whether the action of the management of Food
Corporation of India in not promoting the workman
Sh. K P. Sharma as AG-I (Depot) we.f. 1980 is legal
and justified 7 If not to what relief the concerned
workman is entitled to 77

Trade union has failed to prove the allegation
contained in the statement of claim gnd has failed to prove
that the worker K. P. Sharma was entitled to the promotion
as AG-I (Depot) w.e.f 1980, therefore, the management’s
action can not be termed as illegal or unjustified. The issue
is accordingly decided against the workman and the worker
is not entitled to any relief.

782006 SHRIKANT SHUKLA, Presiding Officer
=% feeil, 18 ST, 2006

L. 3N, 3648, —SrAfieE forame erfufam, 1947 (1547
W 14) T U 17 F A H, Fg TR e T
e W, 8. ¥ weaT ¥ Heg el ofit 39F FHFN
Ffra, srgey | il s faam # sim T shaithe
aTfurerTo/ oA —aTaTed -1 o T (e T 3/2005)
] T AT €, S Hera TER HY 17-8-2006 I HTA
AT T

[, Te-11012/21/2004-3T3 3R (Hi-1) ]
TH.TH, T, 37 ghaa
New Delhi, the 18th August, 2006

S.0. 3648.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (Ref. No, 3/2005)
of the Cenural Government Industrial Tribunal/Labour
Court, Mumbai-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Jet Airways India P. Ltd. and their workman,
which was received by the Central Government on
17408-2006.

[No. L-11012/21/2004-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 MUMBAI

PRESENT
JUSTICE GHAN SHYAM DASS, Presiding Officer
Reference No. CGIT-03 of 2065
PARTIES

Employers in relation to the management of Jet Airways
India Pvt. Lid,

AND
Their workinen,
APPEARANCES

For the Management Mrs. P AL Kulkarni, Advocate
For the Workman Absent!
State Maharashtra
Mumbai. dated the 28th day of July. 2006

AWARD '

1. Thisisa reference made by the Central Government
.. In exercisc of its powers under clause {d) of sub-section 1
and sub-section 2A of Scetion 10 of the Industrial Disputes

Act. 1947 (the Act for short) vide Government of India, .

Ministry of Labour, New Delhi, order No. L-11012/21/2004
R (C-1) dated £4-12-2004. The terms of reference given in
the schedule are as follows :

" o A W2 waTE Siean wae fafaes, g g
FHFER 4t 7, fam 2, gt = faamw 7-12-2002
G Ha1 | g e s fafea staa @ =mgm@ 2
ofz 7, S AR HFa A w o € 2

2. The workman filed the Statement of Claim dt.
02-03-2005 and the Management of Jet Airways filed the
Written Statement dt, 02-11-2005, The workman absented
since the filing of the written statement by the Management
of Jet Airways, The notice was issued by this office to the
workman but it is surprising that he did not appear despite

service of notice. tt showsthat the workiman is not interested

in pursuing with the reference,

3. In thig circumstance, [ have no other option but
to dismiss the reference for want of prosecution.

4. Hence the dismissal of the workman is held to be
justified and the Award is made accordingly.

' IU§TICE GHANSHYAM DASS, Presiding Officer
% feeedt, 18 31T, 2006

L. 3. 3649. — et foam arfirfrem, 1947 (1947
14 ) T 917 F ST H, FE TR . F, .
¥y F A PR oft 3 R F s, ey
H fafde sitnfirr foaae & F=is arwr ottt stfimroy
9 e gae-1 % e (H@eY g 253/2001) H
JHIYT HAT &, S F 1 TEFER T 17-8-2006 H I g7
o

[H. T&-20012/427/2001-3T8 3R (H1-1) ]
New Delhi, the 18th August, 2006

5.0. 3649.—In pursuance of Section 17 of the
I[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 233/
2001) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 17-08-2006.

[No. L-20012/427/2001-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), PHANBAD

In the matter of a reference under Section 10(1)(d) & (2A)
of Industrial Disputes Act, 1947

Reference No. 253 of 2001
PARTIES

Eniployers in relation to the management of Mudidih -
Collicry of M/s. BCCL

AND
Their workmen
PRESENT
Shri SARJU PRASAD, Presiding Officer
APPEARANCES '
Shri D. K. Verma, Advocate
ShriR. N. Ganguly, Advocate

For the Employers
For the Workman
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State : Sharkhand Industry : Coal

Dated , 1-8-2006
AWARD

By orderNo. 20012/427/2001/IR(C-I), dated 27-11-2001
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause(d) of sub-section
(1) and sub-section (2A) of Section. 10 of Industrial
Disputes Act, 1947 referred the following dlspute for
adjudication to this Tribunal.

“Whether the action of the management of BCCL in
non-regularisation of Shri D. K. Singh as
stenographer is justified 7 If not, to what relief is the
concermned workman entitled and from what date 7°

2. This reference is pending for evidence of the
workman since 7-10-2005 and inspite of several
adjournments no witness has been produced.

Mr, B, N. Ganguly, Adv. representing the sponsoring
union submits that neither the workman nor the sponsoring
union is turning up for a long time.

Therefore, they are not interested to contest this
case.

In view of this submission by the learned lawyer of
the sponsoring union/workmen, I render NO DISPUTE
AWARD.

SARJU PRASAD, Presiding Officer

=2 fawelt, 18 377, 2006

T, 3. 3650, —airwifie: e stfufm, 1947 (1947
1 14) FF 917 17 F FHFE H, FE TR AL F. FL &
F TR TR F HaG areE ST FHEW F A, Y
# fiffe ofrehfr o § 5 TR sitehfie sifimoy
¥ =ATEE, e ¥ Tae (Hed ge 105/1998)
TS It R, S TR H 17-8-2006 U@ gIAT
o

[®. TeT-20012/578/1997 -3 3T (F-1) ]

New Delhi, the 18th August, 2006

8.0. 3650.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 105/
1998) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-] now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 17-08-2006.

[No. L-20012/578/1997-IR (C-1)]
§. 8. GUPTA, Under Secy.

VT T 979 : Faawat 9, 2006/9T% 18, 1928 ) 7843

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO.1), DHANBAD

In the matter of a reference under section 10(1)(d) & (2 A)
of Industrial Disputes Act, 1947

Reference No. 105 of 1998
PARTIES

Emplovers in relation to the management of Bhowrah
{North) Colliery of M/s. BCCL

AND
Their workmen.
- PRESENT.
Shri Sarju Prasad, Presiding Ofucer
APPEARANCES

ShriR. N. Ganguly. Advonn:
ShriD. Mukhcrjec, Ad fonuste

Industry - Coal

For the Employers
For the Workmen

State : Jharkhand
Datzd. 2-5-2000
AWARD

By order No. L. 20012/578/97/IR(C-h, daira +-{2-48
the Central Government in the Ministry of Labour has. In
exercise of the powers conferred by clausc(d) of sub-section
(1) and sub-section {2A) of Section t0) of Industrial Disputes
Act, 1947 referred the following dispute for adjudication to
this Tribunal. '

“Whether the action of the man:gement of Bhowra
(N) U.G. Mines of M/s. BCCL in dismissing Sri Vikram
Gwala, peon, from the services of the company w.e.f.
6-4-94 is justified 7 I¥not, to what relief the workaan
is entitled 7

2. The concernad wosicnuan Vikizon wals s rop
to be dead and the spansoring umon was nsked
substitution of his heir, i1 any. by order dated 7-16G-28
and till date no substiation ha: been made.

In such circumsinnces, @ retder NO DISPUTE
AWARD.
' SARJUPRASAD, Presiding Officer
2 e, 18 37TE, 2006 -

1. 3T, 3651, — i, faam stfufem, 1047 (1947
1 14) T U7 17 F SATENH, = T wrow T
3 yeri ¥ e o i ST w3 e, wep
# fafthe it foramy # St aem sirafre sty
g =rTerd, YAETE-1 ¥ A (Fesl Wear 113720000 93
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TEID FE R, W RIS TR F 17-8-2006 T T
gam |

[ 6. TET-20012/462/1999-31T% 3R (¥-1) 1
New Delhd, the 18th August, 2006

5.0. 3631.—In pursuance of Sectipn 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverwment hereby publishes the Award (Ref. No, 113/
2000y of the Central Government Industrial Tribunal/Labour
Court. Dhanbad-I now as shown in the Annexure in the
Indusinal Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 17-08-2006.

[No. L-20012/462/1999-IR (C-1)]
S. 8. GUPTA, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

Ir: the matter of a reference under section 10(1)(d) & (2A)
of Industrial Disputes Act, 1947

Reference No. 113 of 2000
PARTIES
Employers in relation to the management of Gevindpur
Area of M/s. BCCL
AND
Their workmen
PRESENT
Shri Sarju Prasad, Presiding Officer

Shri D. K. Verma, Advocate
Shri R. Ranjan, Advocate

For the Employers
For the Workmen

State Jharkhand Industry : Coal

Dated, 2-8-2006
AWARD

By order No. L. 20012/462/99/IR{C-I), dated 18-2-2000
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause(d) of sub-section
(1) and sub-section (2A) of Section 10 of Industrial
Disputes Act, 1947 referred the following dispute for
adjudication to this Tribunal.

“Whether the action of the management of Govindpur
Area No. H1 of M/s. BCCL anot to regularised Sri
Sahadeo Tiwary as a Munshi is justified ? if not, to

what relief the concerned workman Shri Sahadeo
Tiwary isentitled 7”

2. Noone istaking step from the side of the workmen
since 4-4-2002. Shri D. K. Verma, Adv. for the management
has filed copy of death certificate of the workman and it
appears that the concerned workman Sri Tiwary is since
dead, no one has been substituted -from the side of the
workman, this was a case of regularisation of the concerned
workman as Munshi.

Since the workman has dies and right to sue does
not survive,

Therefore, [ render NO DISPUTE AWARD. ,
SARJUPRASAD), Presiding Officer

7% e, 18 o1, 2006

T, 3. 3652, — i famg stifem, 1947 (1947
T 14) I YR 17 F ST, Fg GIET WL F). 5L A
¥ Fe A % HeG (AT SN 7% FHmR & |, ey
H it siienfis faar # =0 IR st sifimpoy
9 TS, YAEE-1 3 TEE (Fes T 35/2005 ) T WA
FIAT R, T HT TER T 17-8-2006 F W TN AT

[ 4. Wi-20012/215/2004-37% TR (¥-1} )
New Delhi, the 18th August, 2006

5.0. 3652.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2005)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-1 now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 17-08-2006.

[No. L-20012/215/2004-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO. 1), DHANBAD

In the matter of a reference under section 10(1)(d) & (24)
of Industrial Disputes Act, 1947

Reference No. 35 of 2005
PARTIES
Employers in relation to the management of Bastacolla
Area of M/s. BCCL
AND

Their workmen
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PRESENT
Shri Sarju Prasad, Presiding Officer
APPEARANCES

Shri U. N. Lal, Advocate
Shri S. C. Gour, Advocate

Industry : Coal
Dated, 2-8-2006

For the Employers
For the Workmen

State : Jharkhand

AWARD

By order No. L. 20012/215/2004/IR(C-), dated 24-3-2005
the Central Government in the Ministry of Labour has, in
exercise of the powers conferred by clause(d) of sub-section
(1) and sub-section (2 A) of Section 10 of Industrial Disputes
Act. 1947 referred the following dispute for adjudication to
this Tribunal.

“Whether the demand of the United Coal Workers
Union from the management of Bastacolla Colliery
of M/s. BCCL for regularisation Sri Naresh Paswan
Cableman as U.G. Munshi is justified 7 If so, to what
relief is the concerned workman entitled and from
what date 77

2. This case is pending for filing of the rejoinder of

the workman, Sri S.C. Gour, representative of the concerned

- workman/spensoring union submits that the werkman has

not turned up for a long time and he is not interested to
contest this case.

In view of the submission made by Sri S. C. Gour,
Adv. for the sponsoring union, [ render NO DISPUTE
AWARD.

SARJUPRASAD, Presiding Officer
% facelt, 18 s1vd, 2006

. 3, 3653, —TreifiTe foam erfufem, 1947 (1947
F114) Tt U 17 F 7700 H, Fsly R 1. . . .
F WG F Hag P i I FHAN % 5, AEy
# fafde sftenfier faar o =im awr s sifimmy
AR AR, YASTE-1 % TEe (Hed Hww 215/2000) F
T Tl &, S FTT T T 17-8-2006 1 W 5

o | .

[d. Te1-20012/30/2000-7E &1 (F-1) ]

New Delhi, the 18th August, 2006

5.0. 3653.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 215/
2003) of the Central Government Industrial Tribunal/Labour
Court. Dhanbad-1 now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

D T —— —

management of BCCL and their workman, which was

. Teceived by the Central Government on 17-08-2006.

[No. L-20012/30/2000-IR (C-1)]
S. 8. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO.1), DHANBAD

Iﬁ the matter of a reference under Section 10(1)(d) & (2A)
of Industrial Disputes Act, 1947

Reference No. 215 of 2000
PARTIES

Employers in relation to the management of Mudidih
Colliery of M/s. BCCL

AND
Their workmen
_ PRESENT
Shri Sarju Prasad, Presidjng Officer
APPEARANCES

Shri D. K. Verma, Advocate.
: Shri B. B. Pandey, Advocate.

For the Employers
For the Workmen

State . Jharkhand Industry : Coal

Dated, 2-8-2006
AWARD

By order No. L. 20012/30/2000/TR{C-I), dated 24-7-
2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the following dispute
for adjudication te this Tribunal ;

“Whether the action of the management of Mudidih
Colliery of M/s. BCCL in rejecting the claimof Sri
Vijoy Nonia, dependent son of late Bal Kushun Nenia
for employment is justified 7 If not, to what relief the
said dependent is entitled 7"

2. This case is pending forthe evidence but Sri B.B.
Pandey. Adv. for the sponsoring union/concerned
workman submits that the concerned workman has not
turned up for a long time and the sponsoring union is not
interested to contest the case.

Therefore, he praved for passing necessary order.

I view of the submissipn made by the learned lawyer
of the sponsoring union, I render NO DISPUTE AWARD.

SARJUPRASAD, Presiding Officer
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7% f5oeh, 18 arm, 2006
. 3T, 3654. —aireiifir T arfufias, 1947 (1947

T 14) F YR 17 H AT R, FET TER L HL R A

F yEEA & TaE e ol o wHEA % A0S, aEy
¥ fafte sieifirs faam & F=ta wrwnr sifien stiutoy
R e, vHaR-1 % e (Hed | 153/1994)
weRIET et ¥, St g SR W 17-8-2006 H W@
THT =1 :
(. T@-20012/299/1993-311% &R (€i-1)]
New Delhi, the 18th August, 2006
8.0. 3654,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 153/
1994} of the Central Govermment Industrial Tribunal/Labour
Court, Dhanbad-1 fiow as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of BCCL and their workman, which was
received by the Central-Government on 17-08-2006.
" [No.L-20012/299/1993-IR (C-D)j
S. 8. GUPTA, Under Secy.
, ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
(NO.I), DHANBAD
Inthe matter of a reference under Section 13(1)(d) & (2A)
of Industrial Disputes Act, 1947
Reference No. 153 of 1994
, PARTIES
Employers in relation to the management of Kusunda
AreaNo. Vlof M/s. BCCL
_ AND
Their workmen
PRESENT
SHRI SARJU PRASAD, Presiding Officer
APPEARANCES
Shri D. K. Choubey,
Advocate
ShriJ. N. Das, Advocate
Industry : Coal
Dated, 3-8-2006

For the Emplovers

For the Workmen
State : Jharkhand

AWARD
By order No. L. 20012/299/1993/IR(Coal-I), dated 1/
5-7-1994 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by Clause(d) of
sub-section (1} and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal ;

“Whether the action of the General Manager,
Kusunda Area VI of M/s. BCCL, P.O. Kusunda,

Dhanbad, in denying to regularise the services of
S/Shri Azhar  Ali Mistry and 14 others (as per
annexure) with the management of M/s. BCCL is
justified ? If not, to what relief are the concerned
workmen entitled ?” '

2. From the record it appears that no step has been
taken from the side of the sponsoring union/concerned
workman from 9-9-2003 except a fresh authority was filed
on 12-5-2006. Sri D. Mukherjee, Adv. submits that the
sponsoring union/concerned workman is not interested to

‘contest their case.

Therefore, no dispute award may be passed.

Since, the spbns_oﬁng union/concerned workman are
not interested to persue the case. I render NO DISFUTE
AWARD.

SARJUPRASAD, Presiding Officer
T Feeehl, 18 317, 2006

WY, 3. 3655, — e g affRm, 1947 (1947
1 14) FY U 17 % TTERW H, FEG wER . & @ F
TEYER & Tag Frrerl ot 9% w9, ey o
e sirefiter faame § F=a T sireifes sty as
AT, Y- 1 3 T (Hed AT 154/2001 ) T WeRa
T ¥, S FHTT TWER A 17-8-2006 Y I §3 411

[€, TE-20012/142/2001 3775 3R (Hi-1) ]
New Deihi, the 18th August, 2006

S.0. 3655.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 154/
2001) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of CCL and their workman, which was received
by the Central Government o 17-08-2006.

[No. L-20012/142/2001-IR (C-D)j
S.S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT
(NO.T), DHANBAD

1n the matter of a reference under Section 10(1)(d) & (2A)
of Industrial Disputes Act, 1947

Reference No. 154 of 2001
PARTIES

Employers in relation to the management of Bachara
Colliery of M/s. CCL

AND
Their workmen,
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PRESENT
SHRI SARJU PRASAD, Presiding Officer
APPEARANCES
ShriD. K. Verma, Advocate.
ShriN. G. Arun, Advocate.
Industry : Coal
Dated, 4-8-2006

For the Employers
For the Workmen
State ; Jharkhand

AWARD
By order No. L. 20012/142/2001/IR(C-1), dated

1072001 the Central Governmentin the Ministry of Labour

has, in exercise of the powers conferred by Clause(d) of
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the follomng dispute
for adjudication to this Tribunal-

“Whether the dlsrmssal of Sri Baldeo Lohar from the '

services by the management of Bachara Colliery of
M/s. Central Coalfields Limited is legal and
justified 7 If not, to what relief is the concerned
workman entitled 77

2. Fromthe record it appears that the case is pending
for the substitution of legal heir of the concerned workman
who had died. The case is being adjourned since 16-4-2003
for the said purpose.

Further. it appears that the wife of the concerned
workman had approached the Hon’bie Patna High Court,
Ranchi Bench for her appointment on compassionate
ground and by order dated 29-8-98. The Hon'ble High
Court has been pleased to hold that she 1s not entitled for
unplox ment.

[n view of the aforesaid circumstance, | render NO
DISPUTE AWARD. -

SARJU PRASAD, Presiding Officer
=4 fomel, 18 wwed, 2006

. 3W. 3656, —airmfies faamg srfufrem, 1947 (1947
F1 14 ) FT G 17 O ST H, HR AR, W/, T
AT W A TR SIS FHER o W, SAgEe
7 siveiTen faams & Fa aan sl sty am
=Ty, YA 1 % T (e e 74/1996 ) F YT
FTA E, A FEE TER W 17-8-2006 Fl W EIW AT

(9. Te-20012/271/1995-311% 8T (¥-1) ]
_ TY. U9, 7T, ST i
New Delhi, the 18th August, 2006

8.0. 3656.—in pursuance-of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 74/1996)
ol the Central ‘Government Industrial Tribunal/Labour
Court. Dhanbad-I now as shown in the Annexure in the

Industrial Dispute between the employers in relation to the
management of CCL and their workman, which was received
by the Central Government on 17-08-2006. :

[No. L-20012/271/1995-IR (C-1)]
S. S. GUPTA, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.1, DHANBAD

In the matter of a reference under section 10(1)(d) &
(2 A) of Industrial Disputes Act, 1947

Reference No. 74 of 1996
PARTIES

Employers in relation.to the management of
Bhurkunda Colliery of M/s. C. C. Ltd.

AND R
Their workmen,
_ PRESENT
SHRI SARJU PRASAD, Presiding Officer
. APPEARANCES
For the Emplovers Shri D. K. Verma, Advocate.
- For the Workmen Shri B. B. Pandey, Advocate.

State.: Jharkhand Industry : Coal

Pated, the 7th August, 2006.
AWARD

By order No. L. 20012/271/1995/IR(Coal-I), dated
26-9-1996 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by Clause(d) of
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 referred the following dispute
for adjudication to this Tribunal :

“Whether the demand by Shri Prayag Chamar that

he was removed from service illegally by the

management of Bhmrkunda Colliery of M/s. C.CL. is
justified ? If so, to what relief is Shri Pravag Chamar

entitled 7"

2. The case of the concerned workman, Prayag
Chamar, is that he had been working as Trammer at

- Bhurkunda Colliery of M/s. C.C.Ltd. He was served witha

service excerpt in the year 1987 containing relevant
particulars and in that the date of birth of the concerned

“workman has been enfered as 1-7-1942. The concerned

workmsn was to retire from service in the year 2002 we.f.
1-7-2002, but the management superanmuated him all of
sudden by letter dated 26/27-10-92 which is illegal and
arbitrary. Therefore, the concerned workman has made
demand for reinstatement in service with full back wages.

3. The case of the management is that the concerned
workman, Prayag Chamar, was never removed from the
service as a measure of punishment or by way of termination.
He was simply superannuated from his service after
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completion of 60 years of age as per service record of the
management. Since the present reference is arising out of a
complaint therefore it is not an industrial dispute. Further
according to the management, the concerned workman was
appointed on 20-9-58 at Serampur colliery of Giridih Area
and he was transferred to Bhurkunda colliery by letter dated
13-1-69, The concerned workman was an illiterate person
so he could not declare his date of birth at the time of his
entry into service of the colliery. He also could not produce
any docurnent in support of his date of birth and his date
of birth column remained blank in the service register of
the company. The concerned workman appeared before
the Age Determination Committee on 1-7-64 where he was
medically examined and the Age Determination Committee
declared his age as 42 years on 1-7-64, Therefore as per
above medical report his date of birth should have been
mentioned as 1-7-22 but for the obvious mistake it was
recorded as 1-7-42 with the full remark that the age
determined by the Age Determination Committee was 42
vears on 1-7-64. This mistake was carried on in other
registers also. In the year 1992 it was observed that the
concerned workman was looking very old and was unable
to perform his duty because of his old age. Then his service
record was checked and it was detected that there was
glaring mistake committed in the year 1964 when the date
of birth was computed on the basis of age assessed by the
Age Determination Committee. The concerned workman
had already crossed the age of 60 years in the year 1982
itself and already enjoyed his service for more than 10
vears extra, he was issued the letter of superannuation
dated 26/27-10-1992 with immediate effect.

4. The concerned workman has been examined as
WW-1 and he has stated that at Sreerampur colliery where

he was initially appointed his date of birth was mentioned -

as 1-7-42 and in the service excerpt also the same date of
birth has been mentioned, but he has been stopped from’
duty from the vear 1992. He should have been allowed to

work and he should have retired in the year 2002. He has

further said that he was never referred to Medical Board.

However, the concerned workman has not filed any

document to prove that his date of birth is 1-7-1942.

The management has also examined one witness and
has produced the service register of the concerned
workman when the owner of the colliery was National Coal
Development Corporation. In this service register there is
clear cut endorsement that the age Determination Committee
has determined his age as 42 years as on 1-7-64 and as
such his date of birth has been recorded as 1-7-42. Therefore
from the endorsement which is of the period of N.C.D.C.

itself it is crystal clear that a mistake has been committed .

bv the person who made this endorsement as because if
his age was 42 years on 1-7-64 then certainly his date of
birth will be 1-7-1922, it cannot be 1-7-1942. This is aclerical
mistake which has occurred in subsequent registers of the
collicry also. The concerned workman has already worked

for more than 34 years in the 1992, In the superannuation
notice this fact has been clearly mentioned that his age
was determined on 1-7-64 by the Age Determination
Committee as 42 years. Therefore his date of birth should
havebeen recorded as 1-7-1922, but it has been mentioned
as }-7-42 by mistake. The concerned workman by taking
the advantage of mistake wants to gain extra mileage by
doing job for further ten years, then in that case his length
of service would be more than 44 vears. Since the mistake
is apparent and glaring therefore the management has
rightly superannuated him. He ought to have been
superannuated on 1-7-1982 itself. 7

) 5, Therefore, in the reasons mentioned above, 1
render following award ;. — :

The demand of Prayag Chamar that he wasiliegally
removed from service by the management of Bhurkunda
Colliery of M/s. C. C. Ltd. is not justified and he is not
entitled to any relief.

SARJU PRASAD, Presiding Officer
= feeett, 18 o7, 2006
. 3, 3657. - HAeNfies o atfiafram, 1947 (1947
1 14) T YT 17 3 STTERY H, FHE TERR WL FL FL
W Yo yd o HeG AT Sl ITF FHER F W, SRy
# fafée sfeifir fomre & i e sitehfier sy
2R =TT, vAae-1 F Y= (d@ee " 108/2003)
T Fet ¥, W HEE W w 17-8-2006 H AR
R
[ H. TeT-20012/123/2003-311% 31 (F-1)
TH. TE. 1T, TR wiaw
New Delhi, the 18th August, 2006
$.0. 3657.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award {Ref No. 108/
2003) of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
management of BCCL and their workman, which was
received by the Central Government on 17-08-2006.
[No. L-20012/123/2003-IR (C-1)]
8. 8. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD
Inthe matter of a reference w/s. 10(1)(d) & (2A)of
Industrial Disputes Act, 1947
Reference No. 108 of 2003
PARTIES
Employers in relation to the management of Jealgora
Colliery of M/s. C. C. Ltd.
AND

Their workmen.
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PRESENT
SHRI SARJU PRASAD, Presiding Officer
ShriD. K. Verma, Advecite.

Shri B. N. Sitigh,

General Secretary,

Nationg! Coal Workers
" Congreéss:

For tpe Employers
For the Workman

State : Jharkhand Industty : Coal

Dated, the 8th August, 2006.
AWARD

By order No. L. 20012/123/2003/LR. (C-1), dated
10-11-2003 the Central Government in the Ministry of
Labour has, in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-sectiofi (2AJ of Sectish 10
of Industrial Disputes Act, 1947 referred the following
dispute for adjudication to this Tribunal :

“Whether the demand of National Coal Workers
Congress from the management of Jealgora Colliery
of M/s. B.C.C. Ltd. that the date of birth of workinian,
Sti Sudama Singh, Winding Engine Operator should
be incorporated as 2-8-1951 in place of 21-6-451in his
service record is proper and justified ? If so, to what
relief the workman concerned is entitled 7

2. The case of the sponsoring union is that Sudama
Singh, Winding Engine Operator is 2 workman of
M/s. B.C.C. Ltd. at Jealgoracolliery. His actual date of birth
as per Winding Engine Operator certificate is 2-8-51, but in
Form ‘B’ register and other documents of the management
his date of birth has been recorded as 21-6-45 which should
be corrected as 2-8-51. '

3. The case of the management, on the other hand,
is that the concerned workman was referred to Apex Medical
Board and as per the report of the Apex Medical Board
dated 21-6-86 his age was found to be 41 years and as such
his date of birth has been recorded as that of 21-6-45. The
same date of birth has been recorded in other statutory
registers of the management and in the service excerpt also
the same date of birth was mentioned, which was served
upon him in the year 1987 in order o file objection, if any,
regarding any entry in his service record, but the concerned
workman did not file any objection. According to the
management the concerned workman in order to get exira
vears of service manipulated things of getting his date of
birthrecorded in the Winding Engine Operator certificate
as 2-8-51 without any basis. Therefore, the demand of the
concerned workman is not at all justified.

4. The management has produced Form ‘B’ Register
of the concerned workman, Ext. M-1, from which it appears
that he was examined by Medical Board and the Medical
2631G| /0~ '

Baard assessed his age as 41 years as on 21-6-86 and on
that basis his date of birth has been recorded as 21-6-45.
This Form ‘B’ register has been authenticated by the
concerned workman by putting his signature.

The manélgement has also filed the report of the

‘Medical Board for assessment of age which is dated

21-6-86 and his age has been assessed as 41 years as on
21-6-86. In the computerised record also the same date of
birth has been mentioned which is Ext. M-3, An office order
was issued accordingly on 25/26-6-86 that the date of birth
of the concerned workman is 21-6-45, but no objection was
filed by the concerned workman. The concerned workman
was transferted from Lohapatti colliery and in the L.P.C.
also which is Ext. M-4 the same date of birth has been
mentioned. In the Form ‘B’ register of Lohapatti colliery
the same date of birth has been recorded. The concerned

“workman has admitted that he was served service excerpt

inthe year 1987 in which same date of birth was recorded,
but he has not filed any objection, rather he returned back
one copy of the same after putting his signature. He has
also admitted that in the L.P.C. of Lohapatti colliery also
his date of birth' was mentioned as 21-6-45 and in the
Form ‘B’ Register of Jealgora colliery the same date of birth
has been mentioned. He has admitted that he has filed
application for appearing in Winding Engine Operator
himself, Thus, it is clear that his application for appearing
in the examination of Winding Engine Operator was not
forwarded by the management and therefore his date of
birth was not also authenticated by the management. The
date of birth mentioned in Mining Sirdar Certificate or
Winditig Engine Operator is to be relied upon only when
the date of birth has been authenticated by the
management. The concerned workman has not even filed
any document in support of the fact that his real date of
birth is 2-8-51. Further it appears that he has given that on
experience of driving Winding Engine at Jitpur Colliery as
per the Winding Engine Driver s II Class Certificate (W-1)
but from his evidence itself it is clear that he was never
posted in Jitpur colliery. Therefore, he had certainly made
incorrect statement regarding his experience as Winding
Engine Operator at Jitpur colliery. According to him, he
was initially appointed in Bhurungia colliery where he
served upto 1995 thereafter he was transferred to Lohapatti
colliery and from Lohapatti colliery to Bhatdee colliery. He
has not stated that he was ever worked in Jitpur colliery.
According to him, from 17-10-77 to 1995 he had worked at
Bhurungia colliery. Therefore, he has worked in Jitpur
colliery in the year 1982 as Winding Engine Operator is
certainly a false claim. There is no evidence from the side of
the workman exoept the Winding Engine Operator Certificate
(Ext. W-1) that his actual date of birth is 2-8-51. On the
other hand, the management has referred him to Apex
Medical Board and the Apex Medical Board has determined
his age as 51 years as on 21-6-86 and onthat basis his date
of birth was recorded as 21-6-435 in all the statulory registers
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including Form ‘B’ Register without any objection from
the concerned workman. He is a literate person and has part
his signature authenticating the recording of date of birth
in Form "B’ register and other registers of the company
and also in the service excerpt served upon him in the year
1987. Thus, it is clear that he has got his date of birth

recorded as 2-8-51 in Winding Engine Driver’s Ifnd Class -

Certificate without being authenticated by the management
and without any supporting document like school leaving
certificate, Therefore, I find that the demand of the
sponsoring union for correction of his date of birth is totally
unjustified. Furthermore, as per the JBCCI Instruction itself
the age determined by Apex Medical Board is final, In JBCCI
Instruction the representatives of all the Trade Unions were
parties. therefore the claim of the sponsoring union is
baseless.

5. Inthe result, I render following award,

The demand of National Coal Worker's Congress for
correction of date of birth of the concerned workman,
Sudama Singh, is not justified and he is not entitled to any
relief. , : '

) SARAJ PRASAD, Presiding Qfficer
¢ Rweh, 18 3PTER, 2006

L. 3. 3658. — i e arfuf=m, 1947 (1947
F1 14) F U 17 F T H, F=T wrEn e wen-
TEY * WG F Has (e it I FHE ¥ W,
ey | Fiee siee faas & s wan it
sfferroy Hm =araera, F=-1 % ¥ (Conp. No. CGIT.
2/2004 arising out of Ref. No. 71/03) % wifee #xat &,

FEIT TR BT 18-8-2006 F WA T 1|

[, s-22013/1/2006-317% 3T (F-1) ]

New Delhi, the 18th August, 2006

5.0. 3658.—In pursnance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Comp. No. CGIT.
22004 arising out of Ref. No. 71/03) of the Central
Government Industrial Tribunal/Labour Court, Mumbai-!
now as shown in the Annexure in the Industrial Dispute
between the emiployers in relation to the management of
ludian Airlines and their workman, which was received by
the Central Government on 18-08-2006,

[No. L-22013/1/2006-IR (C-1)]
S. S. GUPTA. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQO. 1, MUMBAI

PRESENT
JUSTICE GHANSHYAM D ASS, Presiding Officer

" State

Compiaint No. CGIT-02 of 2004
(Arising out of Ref No. CGIT-71/2003)
PARTIES
Vande Mataram Kamgar Sena
Vs. -

... Complainants

Indian Airlines Ltd. ....Opp. Party

APPEARANCES

Mr. ShriR. §. Pai, Adv.

Mr. 1. P. Sawant, Adv.

Maharashitra

Mumbai, dated the 28th day of July, 2006.
AWARD

The instant complaint has been filed by Vande
Mataram Kamgar Sena against the Regionai Director, Indian
Airlines, Mumbai through its President Chandrakant
Mahadeo Jadhav, duly identified by Shri J. P Sawant,
Advocate, High Court, Mumbai. The matter came up for
hearing. finally on 28-7-2006. The learned counsel for the
Union has filed an application that the complaint may be
dismissed for want of prosecution,

For the Opp. Party
For the Complainant

2. Inthis circumstance, the complaint is accordingly
dismissed.

JUSTICE GHANSHYAM DASS, Presiding Officer
=% fReett, 18 217, 2006

T, 3. 3659, — 3EhiiTe farae stfufiram, 1947 (1947
1 14) F W0 17 o STTERO A, FRG SR wrEl EerE
fer. 3 v ¥ das P s 3 wHeR ¥
ey A e fdift faae § F=ia gwer sffe
ST/ =ATTeT, TG 3 I (SR S 17/2006 )
W FA R, S FE GO 17-8-2006 F WD
T

[ €. TA-30012/89-1/1996 3718 &1 (W-1) ]
- TH. TH. T, 31eR |iaa
New Delhi, the 18th August, 2006

5.0. 365%9.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2006)
of the Central Government Industrial Tribunal/Labour
Court, Ernakulam now as shown in the Arnexure in the
Industrial Dispute between the emplovers in relation 1o
the management of Kochi Refineries Ltd. and their
workman, which was received by the Central Government
on 17-08-2006.

[No. L-30012/89-A/1996-IR (C-1}]
8. 8. GUPTA, Under Secy.
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ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TREBUNAL-CUM-LABOUR COURT, ERNAKULAM

" PRESENT
SHRIP. L. NORBERT, B.A., LL.B., Presiding Officer

(Wednesday the 2nd day of August, 2006/
11th Sravana, 1928)

 LD. 17/2006

Workman/Union : The General Secretary
Cochin Refineries Employvees
Consumer Co-op. Society, Cantesn
Employees’ Union, Ambalamughal-
682302
Kerala,

Adv. Shri C. Anil Kuar
1. The General Manager (HRM),
Kochi Refineries Lid.,

Ambalamughal-682 302,
Kerala.

2 The President .
. Cochin Refineries Employees
Consumer Co-op. Society Ltd.,

No. E-226, Ambalamughal-682 302
Kerala

M-I—Adv. M/s. Menon & Pai
M-2—Adv. Shri Paulson C. Varghese

AWARD
This is a reference made by Central Government under

* Section 10(1)(d) of Industrial Disputes Act, 1947 for
adjudication. The reference is . —

“Whether the demand of the CR.E.C.C.S. Canteen
Employees’ Union for regularizing the services of 63
canteen emplovees under the management of M/s
Cochin Refineries Ltd., is justified ? If so, to what
relief are the concerned workmen entitled 77

2. The facts in brief are as follqws —

Management :

The Union represents the Canteen Employees of
Cochin Refineries Ltd. The first management is Cochin
Refineries Ltd. and second management is Cochin Refineries
Emplovees Consumer Cooperative Society (CRECCS). The
society 1s registered under Kerala Cooperative Socicties
Act, 1969. It has its own bye-laws. The company is running

a canteen through the society. According to the union all -

infrastructural facilities for running the canteen were
provided by the company to the society. In the beginning
majaority of the Directors of the Board were nominees of
the compariy. On 24-5-1974 there was an agreement between
first management and second management regarding
management of the canteen. The company has shares worth
Rs. 5000 which is the maxi mum limit permitted by bye-laws

of the socicty. Huge amounts are given as interest-free
advance to the society by the company for canteen
expenditure. Accommodation, furniture, equipments,
fittings, utensils etc. for the use of the canteen is provided
by the compshy. All major repairs are done by the company.
LPG, water, electricity, washing and cleaning materials etc.
are provided by the company. Even vehicles for purchasing
provisions for the Canteen are provided by the company.
The company’s Catering Officer checks the quality of the
food and looks after the hygiene of the canteen. He
supervises and controls the canteen affairs. There is
cffective control over the staff and management of canteen
by the company. Salary, allowances, overtime wages,
provident fund, medical expenses, leave encashment,
L.T.A., bonus etc. are being provided by the company as
subsidy. For any revision of pay, prior approval of the
company has to be obtained by the society The recruitment
standards of the canteen staff are fixed by the company.
Even uniforms of the canteen staff are provided and laundry
expenses are met by the company. However the company
is discriminating the canteen employees in respect of pay
and allowances. They are treated as employees of the
society and not of the company. The canteen employees
are entitled to be regularized in the service of the first
management company. The request of the union to the
company was turned down by the company. Hence this
industrial dispute.

3. The first management comnpany contends that the:
dispute is not maintainable. The union is representing the
employees of the society and not of the company. There is
no employer-employee relationship between the company
and members of the union. Therefore the union cannot
raise a valid industrial dispute against the company. The
society is a separate legal entity having its own bye-laws
and coming under the administrative control of the Registrar
of Cooperative Societies, As per the bye-laws, all the
employees of Cochin Refineries Ltd. can become 'members
of the society and Directors of the Board are elected from
among the members, The object of the society is among
other things, the establishment and maintenance of
cantecns and restaurants for the benefit of its members.
Thus an industrial canteen is being mn under the society.
The society is also running a consumer store. As pet
Factories Actand Rules the company is extending adequate
infrastractural facilities to the society for running the
canteen. The company is reimbursing the cost of mnning
the canteen to the society since 24-5-1974. The society has
obtained contractor’s licence as per Contract Labour
(Regulation & Abolition) Act, 1970 toengage workmen in
the canteen. The working conditions of canteen employees
are regulated by Factories Act. The society is the
appointing and disciplinary authority of canteen workers.
The service conditions of canteen employees are regulated
by Cooperative Societics Act and Rules and long term
settlements between unions of cantcen emplovees and the
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society. The company is not a patty to such settlements.
The canteen employees are well paid, The audit of the
society is done by Registrar or his officers deputed by him.
" The administrative head of society is the Registrar of
Societies. The appointment, promotion, payment of wages,
disciplinary action, etc. are done by the society as per
decision of the Board of the society and company has
nothing to do with it. It is not correct to say that finance of
the society is controlled by the company. It is managed by
the Board of Directors of the society. Other than providing
infrastructural facilities and extending various facilities as
per agreement dated 24-5-1974 the company is not
providing any other facility to the society. The company
holds only nominal shares of the society. The expenditure
incurred by the socicty for running the canteen is verified
by the internal audit section of the company for making
pavment to the society. The company’s medical officer
conducts surprise checks of the canteen in order to maintain
hygiene and quality of the food in the canteen, A catering
officer is appointed by the company for coordinating the
company’s requirements with the society. A canteen
manager is appointed by the society for supervising the
stafl and to manage the canteen. It is not correct to say
that the company is providing vehicles to the society for
purchasing food materials. Salary and other allowances
are paid to canteen employees by the society. For revising
the salary, approval of the company is not required.
Recruitment to various posts in the canteen is done by

society as per norms fixed by the Board of Directors of the

society. The company has nio say in the mattet, The company
does not provide uniforms to the canteen staff or meet
laundry expenses. The staff of the canteen cannot claim
parity with company employees as there is no employer-
cmployee relationship between the two. The society is the
cmplover of canteen employees. The canteen employees
are not entitled for regularization in the company.

4. The second management filed a separate counter -

statement but adopting almost the same contentions as
that of the first management company.

5. The points that arise for consideration are :

(1) Is the union competent to raise an industrial
dispute ?

(2) Are canteen workers entitled to be absorbed
in the principal employer company ?

(3) Reliefs and costs.

The evidence consists of oral testimony of WW1
and the documentary evidence of Exts. W1 to 41 on the
side of union andMW1 and 2 and Exts. M1 to 27(a) on the
side of management..

6. Paint Nos. (1) & (2):

The dispute'is'bctween the union of canteen
cmployees on the one hand and Cochin Refineries Ltd.

and the Consamer Cooperative Society on the other hand.
The Cochin Refineries Ltd. (CRL) started functioning from

"1966. Now there are 1963 employegs. For the welfare of

employees of the company a canteen was started in 1967
through a society. At the time of reference of the dispute {p
the court there were 64 canteen workers. Pending the
dispute, one person retired. Thereafter more workers were
taken and the number of waorkers now in the canteen is 104.
The society was formed by the employees of CRL. The
sociely is ranning a cooperative store as well as a canteen.
The society was registered initially under Travancore
Cochin Cooperative Societies Act, 1951 and later registered
under Kerala Cooperative Societies Act, 1969 when it was
enacted, Later a licence was issued tg the sdciety v/s 12(1)
of Contract Labour (Regulation & Abolitien) Act, 1970 to
engage contract labour.

7. A preliminary objection was raised by the
industrial dispute. The cause of canteen workers is
espoused by Cochin Refineries Employees Consumer
Cooperative Society (CRECCS) Canteen Employees Union.
According to the management the dispute could be raised
only by the union of the employees of principal employer.
Without going into the materials and evidence on record it
is not possible to answer this issue. At the same time, the
same sct of facts and evidence will have material bearing

- on the next issue to be considered, namely, the absorption

of canteen employees in the main establishment. Thus the
evidence is bound to be overlapping and commeon in both
issues. Hence it is only proper to consider points (1) & (2)
together. .

8. It is relevant in this connection to refer to the
Jjudgement of a Single Bench of the Hon ble High Court of
Kerala in O.P. 11090/97 decided on 15-2-2002 by His
Lordship Justice J.B. Koshy. The award of the Industrial
Tribunalin 1.D. 60/92 that the canteen employees of TELK
{Transformers & Electricals Kerala Limited), Angamali are
entitled to be absorbed by TELK, was challenged in the
writ petition. The Hon’ble High Court after referring to
several decisions-of Hon'ble Supreme Court on the subject,
observed that the Industrial Tribunal had not considered
whether the industrial dispute was a valid one and the
unionts which espoused the cause of canteen workers were
competent to raise the dispute. The court held that the
Tribunal has first to enter a finding whether the contract
for running the canteen. is sham or genuine and then
consider the case on merits. However, it is not necessary
to consider the validity of the dispute as a preliminary
point. It will be enough to decide both points together.

9. The question whether there is a valid industrial
disputc, was considered elaborately in Gujarat Electricity
Board Thermal Power Station, Gujarat v. Hind Mazdoor
Sabha & Others 1995-I—L.L.J. 790. The relevant dictumis -
contained in paragraph 50 of the decision, wherein it is
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found by the Hon'ble Supreme Court that if the contract is
sham, the workers of coniractor can directly raise an
industrial dispute. But if the contract is genuine the direct
employees of principal employer alone can espouse the
cause of contract labour. If contract labour is abolished
w/s-10(1) of Contract Labour (Regulation & Abolition) Act,
then also the direct employees of the principal employer
can espouse the cause of contract labour. It is appropriate
10 quote the relevant portion of the paragraph :

“Paras0:

@i} If the contract is sham or not genuine, the
workmen of the so called contractor can raise
an industrial dispute for declaning that they
were always the employees of the principal
employer and for claiming the appropriate
service conditions. When such dispute is
raised, it is not a dispute for abolition of the
labour contract and hence the provisions of
Section 10 of the Act will not bar either the
raising or the adjudication of the dispute. When
such dispute is raised, the industrial
adjudicator has to decide whether the contract
is sham or genuine. It is only if the adjudicator
comes 10 the conclusion that the contiact is
sham, then he will have jurisdiction to
adjudicate the dispute. If, however, he comes
to the conclusion that the contract is genuine,
he may refer the workmen to the appropriate
Government for abolition of the contract labour
under Section 10 of the Act and keep the
dispute pending. However, he cando so if the
dispute is espoused by the direct workmen of
the principal emplover, If the workmen of the
principal employer have not espoused the
dispute, the adjudicator, after coming to the
conclusion that the contract is genuine, has to
reject the reference, the dispute being not an
industrial dispute within the meaning of
Section 2(k) of the ID Act He will not be
competent to give any relief to the workmen of
the erstwhile contractor even if the labour
contract is abolished by the appropriate
government under Section 10 of the Act,

(i) If the labour contract is genuine a composite
industrial dispute can still be raised for abolition

of the contract labour and their absorption.

However, the dispute will have to be raised
invariably by the direct employees of the
principal employer. The industrial adjudicator,
after receipt of the reference of such dispute
wilt have first to direct the workmen to
approach the appropirate Government for
abolition of the contract labourunder Section
10 of the Act and keep the reference pending.
If pursuant to such reference, the contract

labour is abolished by the appropriate
Government, the industrial adjudicator will
have to give opportunity to the parties to place
the necessary material before him to decide
whether the workmen of the erstwhile
contractor should be directed to be absorbed
by the principal employet, how many of them
and on what terms. If, however, the contract
labour is not abolished, the industrial
adjudicator has to reject the reference.

(iv) Even after the contract labour system is.
abolished, the direct employees of the principal
employer can raise an industrial dispute for
absorption of the ex-contractor’s workmen and
the adjudicator on the material placed before
him can decide as to who and how many of the
workmen should be absorbed and on what
terms.”

In the light of the above observation, unless the
contract between the principal employer and the society is
found to be sham, the canteen employees’ union canndt
raise the present industrial dispute. Thus a decision on the
issue regarding the genwineness of contract should precede
a decision on the merits of the case.

10. Before! go into the question whether the contract
is sham or not, I think it is proper to refer to the law on the
subject as is evolved through various judicial decisions of
Hon’ble Supreme Court and various High Courts which
were relied on by both sides. The decisions generally lay
down the following dicta :

(1) Employees of a statutory canteen (w/s-46 of
Factories Act) ipso facto do not become
employees of the main establishment. They
would be treated so only for the purpose of
Factories Act and not for any other purpose.

(2) Thereis no implicit requirement of automatic
absorption of contract labour by the principal
employer on issuance of a notification by the
government w's-10(1) of Contract Labour
{Regulation & Abolition) Act, 1970.

(3) There is no fixed formuta to find out master
and servant relationship or the nature of
contract as sham or not. It is a question of fact
to be decided by all the circumstances of the
case.

(4) The test to know the nature of the contract
is;

(a) Where a workman is hited by the

principal employer through a contractor,

the latter would be merely an agent, and

there is master and servant relationship

between principal, employer and
workman,
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(b) Where a workman is hired by a
contractor in connection with the work
of an establishment a question might
arise whether the contract is a mere
camouflage. The answer to this, will
decide who is the master of the workman.
If the answer is in the affirmative the
principal employer will be his master and
if negative, then contractor will be his

(5) The gunidelines to know the nature of the
contract are .—

(a) Whether the canteen has been there
since the inception of the factory.

(b) Whether the workmen have been

employed for long years and despite
change of contractors the workmen are
continued to be employed in the canteen.

(c) Whether the premises, furniture, fixture,
fuel, electricity, utensils etc. have been
provided for by the principal employer.

(d) Whether the wages of canteen workers
have to be reimbursed by the principal
employer.

(¢) Whether the supervision and control of
the canteen is exercised by the principal
empioyer. :

() Whether the contractor works
completely under the supervision,
control and direction of the principal
employer.

(g) Whether the workmen have the
protection of continuous employment in
the establishment.

11. Iwill first refer to the decisions relied onby the
learned counsel for the union Mr. C. Anil Kumar. In parimal
Chandra Raha & Ors, v, Life Insurance Corporation of India
& Ors. 1995-11-L.L.J. 339, the relevant discussion is
- contained in paragraphs 27 and 31, In paragraph 27 it is
observed that whereunder the provisions of Factories Act
a canteen is run for the use of employees of the company
the canteen becomes a part of the main establishment and
the workers employed in the canteen are the employees of
the main establishment, Inparagraph 31 it is found that in
the facts and circumstances of the case, the cariteen, of
‘Life Insurance Corporation of India’ run by Cooperative
Society, has become a part of the establishment and
Cooperative Society is only an agent of Life Insurance
Corporation and a veil between corporation and canteen
workers.

i2. In Gujarat Electricity Board Thermal Power
Station, Gujarat v. Hind Mazdoor Sabha & Ors. 1995-i1-

L.L.J. 790, the court was dealing mainty with the question
whether there was a valid industrial dispute in view of
Section 10(1) of Contract Labour (Regulation & Abolition)
Act. The relevant discussionis contained in paragraph 50
of the judgement which is already quoted in para 9 supra. -

13, The decision in MMR Khan & Ors. v. Union of
India & Ors. 1995-IL.L.J. (Suppl.} 166,isa 3 Judges Bench
decision wherein it is held that the workmen of a statutory
canteen would be workmen of the main establishment for
the purpose of Factories Act only and not for any other

purpose.

14. Indian Petrochemicals Corporation Ltd. & Anr.
v. Shramik Sena & Ors. 1999-II L.L.J. 696, is a 3 Judges
Bench decision. In that case a statutory canteen was being
run through a private contractor in the premises of the
Corporation. The question that arose for consideration was
“whether the contract was sham or not and the workers of
canteen were really the workers of the main establishment
or not 77 The circumstances which impelled the court to
find that the contract was sham, are enumerated in
para-25

“(a) The canteen has been there since the inception
of the appellant’s factory.

(b) The workmen have been employed for long
.years and despite change of contractors the
workers have continued to be employed in the
canteen.

(¢) The premises, farniture, fixture, fuel, electricity,
utensils etc. have been provided for by the
appellant.

(d) The wages of the canteen workers have to be
reimbursed by the appeliant.

(e} The supervision and control on the canteen is
exercised by the appellant through its
authorized officer, as can be seen from the
various clauses of the contract between the

- appellant and the contractor.

(f) The conttactor is nothing but an agent or a
manager of the appellant, who works
completely under the supervision, control and
directions of the appellant.

(&) The workmen have the protection of
conginuous employment in the establishment.”

The conclusion is contained in paragraph 26 :

“Considering these factors cumulatively in addition -
- to the fact that the canteen in the establishment of
the management is a statutory canteen, we are of the
opinion that in the instant case, the respondent—
workmen are in fact the workmen of the appellant—
management,” ’
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15. InIndian Overseas Bank v. 1.0.B. Staff Canteen
Workers’ Union & Anr. (2000) 4 SCC 245, it is held that
there is no fixed formula to find out the master and servant
relationship. Each case has to be decided on the facts and
circumstances of that case. The relevant discussion is in

paragraph 18 :

“The standards and nature of tests to be applied for

finding out the existence of master and servant
relationship cannot be confined o or concretized
into fixed formula (¢) for universal application,

invariably in all class or category of cases. Though -

some common standards can be devised, the mere
availability of any one or more or their absence in a
given case cannot by itself be held to be decisive of
the whole issue, since it may depend upon each case
to case and the peculiar device adopted by the
cmployer to get his needs fulfilled without rendering
him liable. That being the position, in order to

safeguard the welfare of the workmen, the veil may

have to be pierced to get at the realities. Therefore, it
would be not only impossible but also not desirable
to lay down abstract principles or rules to serve asa
ready reckoner for all situations and therehy attempt
to compartmentalise and peg them into any
pigeonhole formulae, to be insisted upon as proof of
such relationship. This would only help to perpetuate
practicing unfair labour practices than rendering
- substantial justice to the class of persons who are
invariably exploited on account of their inability to
dictate terms relating to conditions of their service.
Neither all the tests nor guidelines indicated as

having been followed in the decisions noticed above -

should be invariably insisted upon in every case,
nor the mere absence of any one of such criteria
could be held to be decisive of the matter. A
cumulative consideration of a few or more of them,
bv themselves or in combination with any other

relevant aspects, may also serve to be a safe and -

cffective method to ultimately decide this often
agitated question. Expecting similarity or identity of
facts iw all such variety or class of ¢cases involving
different type of establishments and in dealing with
different employers would mean secking for things.
which are only impossible to find.”

16. Steel Authority of India Ltd. & Ors. v. National
Union Water Front Workers & Ors. 2001-IIL.L.1. 1087, is 3
5 Judges Bench decision. The test to know whether the
contract is sham or not, is laid down in paragraph 65 of the
judgement ;

“Where a workman is hired in or in connection with
the work of an establishment by the principal
employer through contractor, he merely acts as an
agent so there will be master and servant relationship
between the principal employer and the workman.

But where a workman is hired in or in connection
with the work of an establishment by a contractor,
either because he has undertaken to produce a given
result for the establishment or because he supplies
workmen for any work of the establishment a
question might arise whether the contractor is a mere
camouflage as in Hussainbhai Calicut’s case (supra),
and in Indian Petrochemicals Corporation’s case

+ (supra), etc. ; if the answer is in the affirmative, the
workman will be in fact an employee of the principal
employer. but if the answer is in the negative, the
workman will be a contract Iabour.”

1t is further held that there is no implicit requirement
in Section 10 for automatic absorption of contract labour
by the principal emplover on issuance of a notification by
the government w/s-10(1) of Contract Labour (Regulation
& Abolition) Act. After referring to the report of Joint
Committee of the Parliament on the Contract Labour
(Regulation & Abolition) Bill 1967 and the provisions of
the Act and the decisions on the subject in paragraphs 78 -
to 98, it is observed in para 99 as follows :

“The principle that a beneficial legislation needs to
be construed liberally in favour of the class for whose
benefit it is intended. does ot extend to reading in
the provisions of the Act what the Legislature has
not provided whether expressly or by necessary
implication, or substituting remedy or benefits for
that provided by the Legislature. We have already
noticed above the intendment of the CLRA Act that
it regulates the conditions of service of the contract
labour and authorizes in Section 10(1) prohibition of
contract labour system by the appropriate
Government on consideration of factors enumerated
in sub-section (2) of Section 10 of the Act among
other relevant factors. But, the presence of some or -
all those factors. in our view. provide no ground for
. absorption of contract labour on issuing notification
under sub-scction (I) of Section 10. Admitiedly when
the concept of an automatic absorption of contract
labour as a consequence of issuing notification
under Section 10(1) by the appropriate Government,
is nol alluded to cither in Scction 10 or at any other
place in the Act and the consequence of violation of
Sections 7 and 12 of the CLRA Act is explicitly
provided in Scctions 23 and 235 of the CLRA Act, itis
not for the High Courts or this Court 1o read in some
unspecified remedy in Section 10 or substitute for
penal consequences specified in Scctions 23 and 25
a different sequel, be it absorption of contract labour
in the establishment of principal employer or a lesser
of the statute will be far bevond the principle of ironing
out the creases and the scope of interpretative
legislation and as such clearly impermissible. We
have already held above, on consideration of various
aspects, thatit is difficult to accept that the Parliament
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intended absorption of contract labour on issue of

abolition notification under Section 10(1) of CLRA

ACI »

The conclusion is drawn in paragraph 119. The
relevant sub-paragraphsare 3to 6.

“Paragraph 119,

(3) Neither Section 10 of the CLRA Act nor any
other provision in the Act, whether expressly
or by necessary implication, provides for

automatic absorption of contract labour on, '-r-...h .

issuing a notification by appropt

Government under sub-section (1) of Section”. -

10, prohibiting employment of contract labour,
in any process, operation or other work in any
establishment. Consequently the principal
employer cannot be required to order
absorption of the contract labour working in
the concerned establishment;

- (@) We overnule the judgement of this Court in
Air India’s case (supra) prospectively and
declare that any direction issued by any

industrial adjudicator/any Court including High

Court, for absorption of contract labour
following the judgement in Air India’s case
(supra), shall hold good and that the same shall
not be set aside, altered or modified on the

- basis of this judgement in cases where such a
direction has been given effect to and it has
become final.

{(5) On issnance of prohibition notification under
Section 10(1) of the CLRA Act prohibiting
employinent of contract labour or otherwise,
in an industrial dispute brought before it by

any contract labour in regard to conditions of

service, the industrial adjudicator will have to
consider the question whether the contractor
has been interposed either on the ground of
having undertaken to produce any given result

. for the establishment or for supply of contract
labour for work of the establishment under a
genuine contract or is a mere ruse, camouflage
to evade compliance of various beneficial
legislations so as to deprive the workers of the
benefit thereunder. If the contract is found to
be not genuine but a mere camouflage, the so-
called contract labour will have to be treated
as employees of the principal employer who
shall be directed to regularize the services of
the contract labour in the concerned
establishment subject to the conditions as may
be specified by it for that purpose in the light
of para 6 hereunder.

{(6) If the contract is found to be gemune and
prohibition notification under Section 10(1) of

the CLRA Act in respect of the concerned
establishment has been issued by the
appropriate Government, prohibiting
employment of contract labour in any process,
operation or other work of any establishment
and where in such process, operation or other
work of the establishment the principal
employer intends to employ regular workmen
he shall give preference to the erstwhile
conttact labour, if otherwise found suitable
and, if necessary, by relaxing the condition as
to maximum age appropriately taking into
consideration the age of the workers at the
time of their initial employment by the
contractor and also relaxing the conditions as
to academic qualifications other than technical
qualifications.”

17. In'V. Gopalakrishnan v. Cochin Port Trust 2004
LABI.C. 2953, a Single Bench of the Kerala High Court
considered the question, whether the canteen employees
of Cochin Port Trust are really the employees of the Port
Trust or that of the contractor only. The canteen was run
initially by a contractor and subsequently by a club formed
by the employees of Port Trust. The Hoif’ble High Court
held that on the facts of the case the contractor or the club
was only an agent of the principal employer. The Port Trust
was having control over the management of canteen and it
was a statutory canteen. Therefore the employees of the
canteen were entitled to be regularized as emplovees of

. Port Trust. A number of decisions of Hon’ble Supreme

Court are referred in the judgement. The discussion is
contained in paragraphs 6 and 8. '

18. Onthe management side the learned counsel for
the Management Mr. E. K. Nandakumar cited the following
decisions :

In Union of India (Railway Board) & Ors. v: J. V.
Subhaiah & Ors. (1996) 2 SCC 258, the question that fell for
consideration was, “whether the employees of Railway
Cooperative Society were railway servants ?” It was held
inparas 17 & 18 that the service conditions of employees
of cooperative society were governed by provisions of
A P. Coaperative Societies Act and Rules and Bye-laws of
the society. There is no obligation on the part of Railway
Administration to provide security for those employees.
The disciplinary-control of the employees is exercised by
the society in accordance with the provisions of Societies
Act and Rules and Bye-laws. The Indian Railway
Establishment Code is not applicable to them. Their
appointment is subject to bond prescribed by the Registrar
of Cooperative Societies. The services of the staff are liable
to termination in terms of Cooperative Societies Act and
Rules and Bye-laws. Hence the emplayees of Railway
Cooperative Stores/Society cannot be treated as railway
servants. It is further observed that if the subsidy given by

1
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Railway to the society was considered 1o be a conirolling
factor and socicty/store as an iftervening agency between
Railway Administration and employees, the same principle
would equally apply to staff, teachers and professors
appointed in private educational institutions receiving aid
from the government and hence could claim the status of
government servants. Appointments through institutions
like cooperative societies/stores in government service;af
allowed, would become a gateway for backdoor entry into .

government service and would be contrary to the prescribedﬁgg,
qualifications and other conditions and recruitment by
public service commission. It was found in the decided %

case that the employees of Railway Cooperative Stores/ '
Society cannot be treated as Railway servants.

19. ElangovanM & Ors. v. Madras Refineries Ltd.
Chennai & Ors. 2005-1IL L J. 653 is a Division Bench ruling
of Madras High Court. The question that fell for
consideration was— whether employees of the statutory
canteen were employecs of Madras Refineries 77 It was
held that, whether the contract between the principal
emplover and the contractor ts a sham or genuine contract
is to be decided on the facts and evidence of each case.
The emplovees of a canteen established u/s 46 of Factories
Act would be employees of the establishment for the
purpose of Factories Act only and not for any other
purpose. The relevant discussion is contained in
paragraphs 22 and 23 of the judgement. On the basis of the
facts in that case it was held that the workmen of canteen
were ngi the workmen of the establishment. It is important
to note that in the decided case the canteen employees
were not able to show how long they were working in the
canteen. The court pointed out that when a new contractor
100k gver the canteen, 27 employees of ex-contracior were
not taken by the new contractor. The canteen wotkers then
filed a petition before the Madras High Coust (ina pending
wril petitign) for a direction to the new contracior to crploy

those 27 persons, but the praver was rejected by the court.

The matter was taken up in appeal, but failed. Thus, on the
facts of the case it was held thai the canteen workers cannot
be treated as workers of Madras Refineries Lid.

20. In Haldia Refinerv Cantecn Emplovees Union &
Apr.v. Indian OQil Corpn. Lid, & Ors. 2005-11L 1.0 4, a
statutory canteen was run through a cov:cactsr The
auestion was— whether those cantiis oriers were
wotkers of Indian Oil Corporetion” T pe court held that
they were so oniy {9t ik jan pess ot Factories Act and not
for anv other purpose. In the light of the facts in that case
it was ultimately ficld that the canteen workers were not
regular workers of the principal cmployer. It was also
obscrved that on facts the case differs from Indian
Petrochemicals’ case. Tn Haldia’s case the court observed
that there was a contract between the management (1.0.C))
and canteen coniractor that the contractor would pay and
maintain staff of canteen tht the management would not
be made liable for anvthing inciuding claims, suits or othet
263Gl fee 1o

proceedings, that the contractor shall maintain registers,
records and accounts including accounts pertaining to
payment of wages 1o wakers, etc. There was no stipulation
in the contract that the workers should be retained by every
succestve contracior or that the workers under previous
contractc. should be taken by the present contractor. The
contractes was given a free hand regarding engagement of
workers in the canteen. The right 1o test, interview or

_ otherwise to assess ihe quality of canteen workers recruited

was with the management. This control was kept by the
management to keep a check over the quality of service
provided to its employees. It has nothing to do with either
the appointment or taking disciplinary action or dismissal
or removal from service of the workmen in the canteen. So
also, on certain matters the management exercised effective
control over the contractor and that was for the purpose of
ensuring that the canteen was 1un 1n an efficient manner
and provided wholesome and healthy food to the workmen
of the establishment. But it does not mean that the
employees of the canteen arc the employees of the
management. The relevant discussion is contained in
paragraphs 14 to 17.

21. In workmen in canteen of SRF Ltd. v. Govt. of
Tamil Nadu 1995-1 LL.N. 487 the same question arose for
consideration. It was-held that the canteen employees were
not the employees of principal employer. In paragraph 12 it
is gbserved that the question whether there exists the
employer-employee relationship between the proprietor of
the factory and the canteen emplovees is not a matter of
presumption but a question of fact which has to be decided
in each case on the facts and circumstances of such casc.
In paragraph 16 it is observed that the settlement arrived at
between the contractor and the canteen emplovees’
u/512(3) of Industrial Disputes Act without the juncture of
the principal employer is indicative of the fact that there is
no relationship of master and servant between the principal
employer and canteen workers. It was also found (para 27)
that the disciplinary action against the canteen employees
was being taken by the contractor and not by the principal
ernployer.

22. Inthe next decision relied on by the Management
and reported in State of Karnataka v. K.G.5.D. Canteen
Emplovees” Welfare Association 2006-1 L.L.J. 691, the
Hon’ble Supreme Court observed that it is not proper for
the industriat adjudicator to apply the ratio of one decision
to the exclusion of the other without considering the facts
and circumstances involved therein. Para 34 contains the
observation. It reads :

“34. We have referred to the aforementioned
decisions in order to show that in each of the
aforementioned cases the industrial adjudicator was
required to apply the relevant tests laid down bw this
Court in the fact situation obtaining therein. Mosi of
the cases referred to hereinbefore were consiured
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by this Court in the peculiar facts and circumstances
obtaining therein, and, thus, it is even not proper for
the industrial adjudicator to apply the ratio of one
decision 1o the exclusion of other without considering
the facts and circumstances involved therein. The
law, however, does not appear to be settled as to
whether even in case where the employer is required
to run and maintain a canteen in terms of the
provisions of the statute, the employees of the
canteen would automatically be held to be the workers
of the principal employer for al! intent and purport
and not for the purpose of the Factories Act alone.
We, however, are not concerned with the said
question in this matter and refrain ourselves from
making any observation in respect thereof.”

Another observation that was made in the decision
was that it was not proper for the High Court under Article
226 of the Constitution to go into disputed questions of
fact. Adjudication of such disputed questions of fact
should be left to the Industrial Adjudicator (para 37).
Regarding regularization it was observed in para 46 :

“The question which now arises for consideration is
as to whether the High Court was justified in directing
regularization of the services of the respondents, It
was evidently not. In a large number of decisions,
this Court has categorically held that it is not open
to a High Court to exercise its discretion under Article
226 of the Constitution of India either to frame a
scheme by itself or to direct the State to frame a
scheme for regularizing the services of ad hoc
employees or daily wages employees who had not
been appointed in terms of the extant service rules
framed either under a statute or under the proviso to
Article 309 of the Constitution of India.”

23. Keeping in view the principles of law and the
guidelines enunciated in the decisions above referred I will
go into the merits of this case. Admittedly the socicty is
runining the canteen. The society is registered under the
Cooperative Societies Act. The provisions of the Act and
Rules provide for the functioning and management of
cooperative societies. The Registrar of the Cooperative
Societies has control over societies. The account of the
society are also subject to audit by the Registrar of
Cooperative Socicties. The society has bye-laws. Ext. W1
is the bye-laws of the society. As per Clause 2(c)one of the
objects of canteen is establishment and maintenance of
canteens and restaurants for the benefit of members of the
society. The share capital of the society as per Clause 4 is
Rs. One lakh consisting of 10,000 shares having value of
Rs. 10 per share. Five hundred shares are held by Cochin
Refineries Ltd. (CRL) and 9500 shares by the employees of
CRL. The employees of CLR alone are members of the
society. Clause 17 says that the management of the society
shall vest in a Board of Directors which shall consists of 7

members. Clause 18 says that out of 7 members of the
Board, 4 shall be nominated by CRL and 3 elected by the
members of the society. The President of the Board shail
be one of the 4 nominated Directors. Clause 19 (b) says
that the quorum for meeting of the Board shall be not less
than 4 members. Clause 24 says that it is the duty of the
Board of Directors to maintain such accounts and registers
as are prescribed by Cooperative Society Rules and by the
Registrar, Besides the canteen, the society is also running
a CONSUmMmeEr store.

24. Itisan admitted fact that the canteen in question
is a statutory canteen falling u/s-46 of the Factories Act,
Section 46 reads

“46, Canteens.

() The State Government may make rules
requiring that in any specified factory wherein
more than two hundred and fifty workers are
ordinarily employed. a canteen or canteens
shall be provided and maintained by the
occupier for the use of the workers,

(2) Without prejudice to the generality of the
foregoing power, such rules may provide for :

(a) the date by which such canteen shall be
provided;

(b) the'standards in respect of construction,
accommodation, funiture and other
equipment of the canteen;

(©) the foodstuffs to be served therein and
the charges which may be made therefor;

(d) theconstitutin of a managing committee
for the canteen and representation of the
workers in the management of the
canteen,

((dd) the items of expenditure in the running
of the canteen which are not to be taken
into account in fixing the cost of
foodstuffs and which shall be borned
by the emplover; }

(¢) the delegation to the Chief Inspector.
subject to such conditions as may be
prescribed; of the power to make rules
under clause (¢).”

25. Rule 91 of Kerala Factories Rules says that once
the State Govi. notifies a factory under Rule 91(1) of the
Rules, at once Rules 91 to 97 of the Rules becomes
applicable to the factory. It is an admitted fact that the
factory in question is a notified factory. Ext. W40 is the
Gazette Notification. Such a factory has to provide a
canteen near the factory. The canteen building shall be of
the specified size and standard. The building has to be
furnished by the factory. The equipments, utensils, water,
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LPG, wages of the emplayces, cost of uniforms, repair and
maintenance of the building etc. are to be provided and
met by the factory. A balanced diet has to be ensured by
the factory, Where a canteen is min by a cooperative society
the account of the canteen is to be audited in accordance
with the provisions of Cooperative Societies Act. Annual
medical examination of canteen staff has to be carried out
by the factory medical officer. Routine blood check is also
tobe conducted. Rule 96 (6) provides that where the workers
of a factory desire to run the canteen by themselves on a
cooperative basis with share capital contributed by them,
the management may permit them to run the canteen in
accordance with the bye-laws of cooperative society.

26. As per Contract Labour (Regulation & Abolition)
Act, 1970 every establishment in which 20 or more workmen
are employed or were employed on any day of the
preceding 12 months as contract labour and to every
contractor who employs such number of workmen as
aforementioned, the Act applies {Section 1{4)}. Section 7
says that every principal employer of an establishment to
which this Act applies shall, within such period as the
appropriate government may by notification in official
Gazette fix, make an application to the registering officer in
the perscribed manner for registration of the estabtishment.
According to the management the factory was registered
as per Section 7 of the Act. But no registration certificate is
seen produced. As per Section 12 a licence has to be taken
by the contractor for the purpose of undertaking or
executing any work through contract labour. A licence is
taken in this case and it is Ext M3. Section 10(1) of the Act
says that the appropriate government may by notification
prohibit employment of contract labour in any
establishment. There is no such notification in respect of
the present society,

27. T have already referred to the legal position in
the light of the decisions of Hon'ble Supreme Court that
the workers of a statutory canteen (W/s-46 of the Factories
Act) do not become workers of the main establishment by
virtue of a notification under Rule 91(1) of Factories Rule.
So also there is no automatic absorption of contract labour
in the main establishment by virtue of a notification w's
10(1) of Contract Labour (Regulation & Abolition) Act.
Therefore the relevant aspect that requires consideration
is : “Do the materials on record show whether the contract
is sham or not 7” The guidelines to distinguish a genuine
contract from a sham contract are given in Indian
Petrochemicals™ case 1999-IT L.L.J. 696 referred supra,

paragraph 25,

“(a) The canteen has been there since the inception
of the appellant's factory.

(b) The workmen have been employed for long

" years and despite change af contractors the

workers have continued to be employed in the
canteen.

{c) The premises, furniture, fixture, fuel, electricity,
utensils etc. have been provided for by the
appellant.

(d) The wages of the canteen workers have to be
reimbursed by the appellant.

(e) The supervision and control on the canteen is
exercised by the appellant through its
authorized officer, as can be seen from the
various clauses of the contract between the
appellant and the contractor.

(f) The contractor is nothing but an agent or a
manager of the appellant, who works
compeletely under the supervision, control and
directions of the appellant.

(g) The workmen have the protection of
cositinnous employment in the establishment.

28. So far as the present canteen employees are
concenrned, most of them have been working from the
very inception of the canteen in 1967. They have put in
long years of service in the canteen. From the very beginning
canteen is being ran by cooperative society. There was no
change of contractor during all these years. Shortly after
the factory commenced working in 1966 the canteen was
started. The premises, furniture, fixtures, fuel, electricity.
utensils etc. are provided by the factory. There is no dispute
regarding these aspects, The infrastructural facilities are
to be provided by the factory as per Rules 91 to 97 of
Factories' Rules. Ext. M22 isthe list of cantecn eimnployees.

29. MWI, the General Manager (HRM) of first
management says that there is a contract between the first
management and second management (society) regarding
canteen, Ext. M8 is copy of the contract. A reading of the
terms of contract will unfold the extent of control by the
first management over the second management in running
the canteen. Clause 1 refers to shares of the society. Clause
2 refers to equipment, furniture, utensils, [.P4G, water
electricity etc. to be supplied by CLR to the suoict. fui
running the canteen. Even vehicles for purcha: o of
provisions for the canteen are to be provided by CRL witi
or without Drivet of CRL as per Clause 2. Clause 3 is i
respect of canteen services aad reimbursemont. It s
that the price of materials to be purchased for preparsiion
of food shall be transferred to canteen at ¢oi of materials
plus 5% margin thereon. The accoumts of purchase should
be maintained by the society and made avxilabic o ihe
internal audit section of the first management comga:y for
the purposc of calculating the subsidy. The salary ana
allowances, provident fund contribution, medical cisin of
emplovees, leave encashment, LTA and all oth:rexgp s
incurred on canteen are to be treated: 45 cantee 4 syt I
in the subsidy bill to be submiitcd by the »ociety - sl
company. The socicty has to submit monthly subvsid “ills
showing all details of canteen exprmhinyr:: (g ilig pu pose
of settling the subsidy claim. t %¢ . smpany wiedinal ¢ (Jice:
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has to check the quality of the food served in the canteen
and oversee the general hvgiene of the canteen and issue
necessary directions to the society. The company has to
fix the working hours of canteen. Clause 4 refers to canteen
staff. The recruitment norms of canteen staff are to be laid
down by society and shown to the company for review.
For revision of salary, allowances and other benefits of
canteen staff, as well as increase in the number of canteen
staff prior approval of the company is required. Uniforms
for the canteen staff and laundry expenses are to be metby
the company. The contract thus reveals that the company
is practically doing everything for the functioning of the
cantecn.

30. Ext W35 (a)is aleave application of one Mr. K5,
John. a canteen staff, Ext. M22 is the list of canteen staff.
The application was submitted to the CRL. The leave was
granted by manager (Pers. & Adm.) of CRL. Ext. W6 isa
miedical reimbursemicnt authorization of medical claims of
Mr. K.R. Santhosh. Badge No. 844, a canteen staff. It is
sanctioned by the medical officer of the company. Ext. W7
is a medical claim settlement of the claim of Mr. A K.
Aboobaker, a canteen staff, Badge No. 849. [t was settled
by the miedical centre of CRL, Ext. W7 () is another medical
clarm scttlement of one Mr. V.G. Shaji, Badge No. 864, a
canteen staff. Ext. WS is an application for incentives for
adopting permanent family planning measures by one
Mr. C K. Aravitdakshan, a canteen staff, Badge No. 854,
The application vwas submitted to CRL and was sanctioned
by compamy's medical officer. Ext. W8 (a) 1s another similar
application for incentives by one Mr. N.B. Sajeevan, Badge
No. 853, a canteen staff. Ext. W9 is authorization by medical
officer of the company Lo reimburse medical claims of 21
canteen staff. Ext. WY (a) 1s simular sanction in respect of 9
other canteen staif by the medical officer of the company.
The aneeni medical check up and periodical biood checking
arc doue by the medica! officer of the company. The
company is reimbursing medical claims of canteen staff.

31. Loan of all kinds-like housing loans, vehicle
loans et¢.—are paid by CRL and not by the societv. The
title deeds aleng with loan applications are submutted
througl society to CRL by canteen employees. They are
scrutinized, processed and approved by CRL and loans
are given by CRL. This is admitted by MW1 (page 29 of the
deposition). Ext. W28 isu forwarding letter of the President
of the Society to CRL forwarding the applications of
canteen staff for evele loans and scooter loans.

32, Ext. W10 is a requested by General Manager
(HRM) of CRL to Indian Oil Corporation's Indian Arca
Office. Panamypally Nagar requesting to revalidate the order
for LPG connection o onie C.P. Varghese, a cantgen stafl,
who was not able to avai! the connection on time. Ext. W10
(o) is the order of 1.O.C. for priority for Indane connection
1o the emplovees of CRL and Mr. C.P. Varghese. Ext. Wl is
aletter by CRLto one K. P. Subramanian, Badge No. 815,a

canteen staff to confirm whether he had secured the LPG
connection. Ext. W11 (a) is a similar letter to ancther canteen
staff, Mr. S. Benjamin, Badge No. 825. These documents
show how far the company takes interest in the welfare of
canteen staff.

33. Ext. W12 is arequest of a canteen staff by name
K.M. Babu, Badge No. 807 for bus facility for picnic
submitted to CRL. MW1 has admitted at page 29 of his
deposition that under the social interaction programme of
CRL canteen staff were allowed to make use of company
bus. Ext. W14 is an intimation to Mr. N.B. Sajeevan, a
canteen boy, Badge No. 855 to attend in-house training
programme concucted by CRL. Ext. MW14 (a) is a similar
intimation to another canteen staff. Mr. C.K.
Aravindakshan, Badge No. 854. Ext. W15 is a certificate of
merit given to one K. T. Ajava Gosh. Badge No. 862 for
having participated in the CRL Cross Country Race (20
Kms). by CRL General Manager (P&A). Ext. W16 1saletter
issued by CRL Sr. Manager (PR) to a canteen emplovee by
name Mr. Jayan to provide stamip-size photograph for
publishing his name and photograph in rthe periodical
‘Jaladwani for having coinpleted certain number of vears
of service m the organization. Ext. W17 is a DBC release
order issued by CRL to a canieen staff. C.P. Varghese.

34. Ext. W18 is a copy of advertisement inviting
applications for the cost of catering officer. The requirements
of the job are : deciding and implementing sound system of
purchase, selection, quality inspection, storage and
inventory, man control. implementing effective system of
accounting and cost control, formulating appropriate
menus, planning and upkecp of modern kitchen and service
equipments, introducing appropriate practices for ensuring
cleanliness and hygiene, planning and deveploment of
resources and staff, training and devclopment of cantecn
staff etc. The catering officer is a person of CRL. The
requirements of the job give an indicalion as to the nature
of the control exercised by CRL through catering officer.
Ext. W19 is a letier from the society to CRL for approval of
the selection of two persens as Assistant Manager
(Catering) and Canteen Supervisor. The test for recruiiment
of canteen workers according to the union is conducted
bv the company and not by the society. To support this
contention Ext. W20 is produced. 1 1s a notice 1ssued by
the company 1o the society as wail as principal of the school
where thic test had to be conducted. The date and time of
the test arc shown in the notice. The date for the test was
10-10-1999, The venue of the test was Cochin Refincries'
School Complex. It was contended by the management
that the company gave this intimation and conducted the
tcst as per ihe request of the society. Ext. M24 1s produccd
to support this ~ontention. It is a request by the President
of the Socicty to the company to conduct the test for canteen
emplovees. Paragraph 2 of the letter is : "as agreed vou
may conduct routine test”. What was the agreement of on
whose request there was an agreement to conduct the test
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is not clear from the letter. At any rate, Ext. M24 referstoa
test of 27-9-1998. Whereas Ext. W20 refers to a test of
10-10-1999. Unlike contended by the management Ext. M24
is not arequest with regard to the test mentioned in Ext. W20,
Besides, MW1 deposed that he is not sure whether a test
was conducted both in 1998 and 199%. Thus the contention
that the test was conducted by the company at the request
of the socicty is not proved by the management. Whereas
Ext. W20 shows that test was conducted by the company
and not by the socicty or at the request of society. Ext.
W21 is a letter from CRL to the society informing the society
that a staff of CRL deputed to work in canteen is substituted
by another stafl. Ext, W22 is a request from the socioy ta
CRL for sanction io increase the number of manpower in
canteen, Ext. W23 is a request by society to CRL for wage
revision of casual labourers wotking in the canteen. Ext.
W24 is a letter of CRL regarding recruitment of additional
casual labour in the canteen. It is mentioned in the letter
that the company through its security staff is trying to
chieck the antecedents of casual workers before taking them
for work in the canteen. Ext. W3% is aletter from CRL (Pers.
Manager) to a Panchayat member requesting him io confirm
the reference regarding a selected canteen employee.

33, Ext. W25 is a request by the catering officer to
CRL to return a jeep of CRL to the canteen which was
carlier used by the canteen and withdrawn by CRL. Ext.
W26 is a Tender Notice published by CRL viting tenders
for operating buscs. vans and jeeps for CRL and canteen.
MW1 admits that 4 vehicies of the coropairy are being
used for the purpose of canteen (page 28 of his dcposition).
Ext. W27 is a request for sanction for enhancement of
scooter allowance 1o canizen manager submitied to CRL
by the society. Exts. W25 (o 37 ate the decision package for
the capital budget 2005-01 -+ ed by CRL, for the canieen
which includes purchase o ¢ juipment, computer water
icater otc. for the canteen (..t W33 is a request of Dy,
Manager (Catering) to CRL 1 approval to engage apersof:
to catch cats in the canteern v 1o cat menace. Ext. 34 isa
report of General Manager (HRM) of the company to the
. Chairman and Senior Officcrs of the conipany regarding
performance award for the ficancial year 1992-93 to the
emplovees of CRL as weii o4 canteen employees i the
j1ght of the achicvemenis . . roduction of the contpany
during the financial vear. . 36 is a letter from CRL to
the socicty requesting the - cievy to make ar.: rements
to procure dress materials tut i wo sets each for: . cunie, o
staflat cost specified in the loiter. Exi. W37 1s » wquect by
socicty to CRL for appreval of additional co -~ nc-.: .d
due 10 price escalation, of dress materials. Tt compasy
revised the cost of untforms as requested by o se.oiy.
Ext. W38 is requesi made by Assistant Canteens »ianazer
15 CRL, for approval for supphy of materials regur:a for ;e
cantcen. It was approved by General Manager (-IRM

36, The documents referred above reveal the extent
ol control over the canieen by the first management

comparty. Not only the infrastructural facilities like building,
furniture and equipments but evervthing including
recruitment, service conditions, welfare, salary and
allowances, loans, retirement benefits eic. of cantcen staff
are regalated and decided and paid by CRL and n.i by the
socicty. The society is only an 2gent ithrougt which
payment is eficted or welfare measures are implemented.
The functions of the canteen right from the time of purchase
of provisione t.i] the cost of meals 2nd snakes are accounted
for the purpcse of getiing subsidy, everything is done
under the supervision, control and approval of CRL.
Admittediv there is a catering manager housed in the
cantzen building to look after the quality, diet and hygiene
of the canteen. Besides, one or two clerks are deputed from
CRL to the canteer for clerical work of the canteen.
Admittedly the expenditure in the canteen is reimbursed
by the company as subsidy on submission of accounts
and subsidy bills by the society. The society 1s formed
with one of the objacts to establish and matntain canieens
and restaurants. However the statutory control by the
Registrar of Cooperative Societies and its office is only
nominal and the actual control is by the company. The
staft of the canteeu is selected through tests which are
conducted by the company. If the sociéty wants to increase
the staff strength of the canteen prior aproval of the
company is required. If salary, allowances or perks of
canteen staff are to be revised or increased, prior approval
of the company is necessary. The periodical medical check
up of caulzern staff is done by the medical officer of the
company. Medical reimbursement 1s made by the company.
Leave applications are submitted to the company and
sanctioned by the company. Housing loans, vehicie loans
atc. are sanctioned and paid by the company. Even gas
connections to the residence of canteen staff are arranged
by the company. Vehicle allowance and several other
prequisites given to canteen staff are reimbursed by the
company. Whenever incentives or performance awards are
given 1o regular employees of the company, the same is
cxtended to canteen emplovees also. Even uniforms are
provided by the company. -Perhaps the only thing that is
not being done by the company is disciplinary action. The
disciplinary action is taken by the society. It could be said
tha it is the onlv control that the society is exercising over
canteen workers,

37. It i unportant to note that in the beginming, in
19:7, e Boarc of Directors of the society consisted of 7
members of waich 4 were pominated by the company. The
President of the society had to be seected from aniong ihe
4 noninated I3 actors. The quorum for Board meeting was
4 .outbers. 1t wcans that the company could do anything
they wanted regarding the canteen. The four nominated
me.mbers conid hold meetings even ifthe other three would
ne wrn g, iy i 1994 that the bye-laws of the society
ware amended wereasing the number of members of the
Board from 7 te 9 and stopping nomination of Board members



7862 THE GAZETTE OF INDIA : SEPTEMBER 9, 2006/ BHADRA 18,1928

[ParT [I—SEC. 3(ii)]

by the company. Instead of nomination provision was made
to elect members by voting by shareholders of society. But
from 1967 to 1994 the nominated directors of the Board
enjoyed majority in the Board, Despite the dmendment the
bridle of canteen is with the company. The furnishings and
finance are provided and function of the canteen is
controlled and supervised by the company, leaving the
soctety as an onlooker.

38. 1t is relevant to note that the company has not
taken regsitration u/s 7 of Contract Labour (Regulation &
Abolition) Act. A licence w/s 12 (1) of the Act was taken by
the society only on 20-9-1993 in spite of the fact that the
canteen has been functioning since 1967. For long 26 years
the canteen employees were being engaged by the society
without licence. Does it not mean that the company did not
intend the society to take contract labour for the canteen ?
The society is projected as a contractor to avoid liability
and financial commitments to canteen workers. At the same
time the company wants to see that the statutory obligation
u/s 46 of Factories Act and Rules 91 to 97 of Factories
Rules is discharged. No doubt, there is some statutory
obtigation for the factory, like providing building equipment,

furniture, equipments, checking the quality of food etc. -

But in this case the company has not stopped there, but
something more is done. That virtually extends to doing
everything for the canteen. The staff of the canteen are
treated like employees of the company. They have been
working from the very inception of the canteen in 1967.
There is no change of contractor. The strength of workers
has never decreased, but only increased in course of time.
The need for canteen is perennial in nature and
consequently the need for workers is continuous and
permanent.

39. Itiscontended by the union that canteen workers
are paid by company. If they are paid by society, such
payment should find a place in the accounts of the society.
However, the audit report and the profit and loss account
of the society till the year 2000 do not take in the salary and
allowances paid to canteen employees. Ext. W2 is Notice
of Annual General Body Meeting, 1987 with profit and loss
account for the year 1987-88. Ext. W2 (a) is notice of Annual
General Body Meeting, 1989 with profit and loss account
for the year 1989-90, Ext. W2 (b) is notice of Annuai General
Body Meeting, 1997 with profit and loss account for the
year 1996-97. They do not show payment of salary to
canteen employees. In Ext. W2 under the head ‘Salaries &
Staff benefits’ an amount of Rs. 1,00,200 is shown. But
that cannot be the salary and allowances of canteen
employees because their salary would amount to lakhs per
year. It is the salary and benefits of society staff, Same is
the case in Ext. W2(a). In Ext. W2(b) in the profit and ioss
account for the year 1996-97 salary is included in the head
‘Establishment Express’. The amount is Rs. 2,58,000. That
also pertains to the society staff, not canteen staff. For the
following year 1997-98 the amount under the head

‘Establishment Expenses’ is Rs. 2,74,000 which also pertains
to the staff of society and not canteen staff. Ext. W41,
similar notice of Annual General Body Meeting of 2000,
relied on by the learned counsei for the union s in respect
of credit society (Reg. No. 213) and not consumer society
(Reg. No. 226). Ext. M26 is notice of Annual General Body
Meeting of 2004. In the said meeting the audit report and

'statement of accounts for the period from 1-4-1999 t0 31-3-

2001 were considered. The summary of profit and loss
account for the year 1999-2000, 2000-01 and 2004-05 i=
shown. Salary of employees is included under the head
‘Establishment’. For the year 1999-2000 establishment
expense is Rs. 80,44,574 ps. 53. For the year 2000-01, the
amount 15 Rs. §7,42,865 ps. 48. For the year 2004-05, the
amount s Rs. 1,60,00,000. Thus from the year 1999-2000
onwards the salary of canteen employees is included under
the head “Establishment’. The account were audited by
the Department of Cooperative Societies. Ext. M 27 is the
Audit Certificate and audit memorandum regarding audit
of the accounts of society for the year 2001-02. The profit
and loss account of the year 2001-02 is shown in page 6
and 7 of Ext. M27. There the establishment expense

- ("”\g"i""-’m nRle! ’3)') is item No. 6 at page 7.

Ext. M27 (a) is Audit Certificate and audit memorandum
regarding the year 2002-03. [tem No. 6 at page 7 of Ext. M27
(a) 1s establishment expense. It is to be noted that it is from
year 1999-2000 onwards the society started including the
salary of canteen employees in their account. The audit
report of Cooperative Department prior to the year 2000 is
not produced by the management. Whereas Ext. W2 series
produced by union and referred above show that the salary
of canteen workers was not shown in Society's account till
1999-2000. This change in accounting salary in society's
account assumes importance and can be taken only as an
afterthought. 1t is yet another instnce to show that since
salary and allowances of canteen workers were paid and
accounted by the company the society did not think it
proper or necessary to include it in Society's Account.
Prabably by the year 2000 the management might have
realized that the lacuna in the accounts of society may
boomerang. That is why there was change in the mode of
accounting salary.

40. Ext. W4 is a letter of the President of Society
referring a dispute of Canteen Employees' union to
Assistant Labour Commissioner {Central). 1t is mentioned
that right from the very beginning canteen is run by society
on behalf of Cochin Refineries Ltd. Again it is stated that
though the society is the appointing authority of canteen
employees, manpower, salary and other benefits of these
employees are decided by CRL only and society is only
recommending authority as far as canteen matters are
concerned. The society has no objection in regularizing
the canteen employees to CRL folder. This statement of
the society goes a long way in support of the case of the
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union that the real employer is the company and society is
only a camouflage and a screen to shield the comapny
{emphasis supplied).

41. Ext. W40 is a notification in the Gazette under
Rule 91(1) of Kerala Factories Rules, | 957 notifying factories
coming within the provisions of Rule 91 to 97 of Factories
Rules. 81. No. 64 in Ext. W401s CRL. This notification was
issued on 27-10-2000. The canteen was started in 1967.
Thus for the last 33 years the canteen has been functioning
without any statutory obligation (Rules 91 to 97 of Kerala
Factories Rules) on the part of company. Though the Rules
came into force in 1957 the company figured in the
notification only in 2000, Till then the company had no
statutory obligation to provide canteen building, furniture,
uiensils, equipments, subsidy for the food, or to check
quality of food, or to conduct medical check up of canteen
workers etc. Despite that the company entered into an
agreement with the society by Ext. M8 in 1974 to provide
all the facilities mentioned in the Kerala Factories Rules
and much more for running the canteen. If thus, without
statutory obligation the copany has volunteered to provide
all facilities for the canteen it is needless to say that to all
intends and purposes the company has been running the
canteen and society is only an agent at the disposal of the
company. The learned cousel for the management harped
on the statutory obligations of the company to provide
facilities and finance for the canteen, which according to
him is in no way an act of control by the company. Be it so,
still the company can take shelter under Factories Rules
and say that it is its obligation to provide facilities to the
canteen, only from the year 2000 onwards. Prior to that,
I would say at the risk of repetition that, there was no such
statutory obligation (as CRL was not a notified factory).
But the company volunteered to do everything for the
canteen. Assuming that from the very beginning there was
statutory obligation for the company to provide all facilities
mentioned in the statute, still only to that extent the
company can say that it is not exercising control. However,
the important consideration is who actually controls and
supervises the canteen by reason of statutory obligation
or otherwise. If the statute provides that everything has to
be done for the purpose of running the canteen by the
company then there may not arise a situation where the
company may exercise any control at all. If the company
chooses to entrust the job of running the canteen o a
contractor they cannot take protection under the statute
and say that we are doing nothing by ourselves for the
canteen, but we are made to do so by the statute. So far as
this case is concerned over and above the statutory
obligations the company is exercising effective control and
doing evrything from root to the shoot for the canteen.
The canteen workers are treated like workers of the
company. Though their pay is not that low, allowances,
other benefits, retiring age etc. are not on a par with
employees of the company.

42. Lastly there was a feeble attempt by the learned
counsel for the management to say that a plea regarding
the nature of the contractis lacking in the claim statement
of the union. According to him it is in very few words that
it is pleaded that the society is only a name-lender of the
company. The learned counsel relied on a decision to
support his contention which is reported in 1999-IL.L.1.
1028 (Municipal Committee, Taura #s. Harpal Singh & Anr).
This was a case in which the employee had taken an
inconsistent stand before the labour Court in the claim
statement and in evidence. This decision has nobearing to
the contention put forward by the learned counsel for the
management, which is one of lack of pleadings. I think that
the plea that the society is only a name-lender of the
comapny is sufficient to say that the arrangement between
the two managements is sham. The parties have also led
evidence kecping this issue in mind.

43. In the light of the overwhelming evidence and
circumstances discussed above I find that the contract
between the company and the society is sham and a
camouflage to shield the company from financial
commitments. I also find that the union is competent to
espouse the cause of canteen workers. I alse hold that the
canteen employees are in effect and substance, the
employees of the company and are entitled to be absorbed
inthe first management comapny (CRL).

44. Point No. (3) : (Sec Award portion)

45, Inthe result, anaward is passed finding that the
canteen employecs are to be treated as employces of first
management company and directing the first management
company (CRL) to absorb them in appropiate categories.
In doing so the rules of the 1st management with regard to
qualification and age for recruitment have to be relaxed as
the canteen workers have put in long years of service. The
award will take effect one month after its publication in the
official Gazette.

Dictated to the personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 2nd
day of August, 2006,

P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Union :
Ww1l : TK Poulose.
Witness for the Management :
MW1 S Vijayakumar
Mw2 : CV'emu

Exhibits for the Union :

W1 . Copy of Bye-laws of Cochin Refineries
Employees consumer Co-op. society Ltd.

w2 . Copy of notice of Anmual General Body meeting

of the society dated 5-12-1987.
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W2(a)

W2(b)

W3

W4

W5

W5 (a)

Tﬂ.’é

W7

W7 (a)

W8

W8 @

W9

W9 (a)

W10

Wi (a) :

Wil

W1l (@)

Wi2

Notice of Annuat General Body mearing of he
socicty dated 18-12-1997.

Notice of Annuzl General Body mesiing of the
society dated 6-12-1997.

Copy of canteen subsidy dated 3-4-2000
prepared by CRL.,

Copy letter dated 19-8-1996 by the President
of Society to ALC (C).

Photocopy of leave authorization dated

27-10-1977 issued by K.R L.
Photocopy of application of leave of K.S. John

and leave authorization dated 27-9-1980.

Photocopy of medijcal reimbusement
authorization dated 30-11-1992 to K.R.
Santhosh.

Photocopy of medical benefit plan--settiement
of claim dated 17-11-1998 in r/o Shri A K.
Aboobaker.

Photocopy & medical benefit plan-—-settlement
of claim dated 14-4-1993 in1/o Shri V.G. Shaji.

Photocopy of application dated 24-9-1993 for
incentives for adopting permanent family
planning measures in r/e Shri C.K.
Aravindakshan,

Photocopy of apptication dated 3-7-1995 for
incensives for adopting permanent family
planning measures in r/o Shri N.B. Sajeevan.

1
Photocopy of authdrization letter from the
medical afficer of CRL to the canteen.

Photocopy of authorization letter dated
16-6-1993 in r/o canteen staff from the medical
officer of CRL to the canteen.

Photocopy of request dated 13-12-1993 made
by General Manager (HRM), CRI. to the Indian
Oil Corporation Ltd. regarding LPG connection.

Photocopy of order dated 30-6-1993 from the
Area Manager of the 10C Lid. to the LPG
agencies regarding priority connection to the
cmplovees of CRL.

Photocopy of a cenfirmation statement of Shin
K P Subramanian dated 10-11-81 recovered by
CRL regarding [ndane connection.

Photocopy of a confirmation statement of
Shri 8. B. Venjamin recovered by CRL dated
10-11-1981 regarding Indane connection.

Photocopy of request for bus for picnic by
Shri K.M. Babutothe K. R.L. dated 31-10-1996.

Wil

Wid

Wi4{a) :

W13

Wi6

W17

W8

W19

W20

W21

W22

W23

W24

W2d(a) .

W2s

o Photeapy of witer dated 25-7-1997 to the

sewazty v Shrn Alxander liteoy

873

-, Badge ™o

Photocopy of ictter dated 6-12-1988 from
General  Munager (Personnel &
Administraiion), KRL to Shri NB. Sajeevan. a
canteen bov 1o attend Inhouse Training
Program.

Photocopy of letter dated 9-12-1988 from
Deputy Manager (Training & Adniinistration,
CRL io Shri C K. Aravindakshan. canteen boy
to attend Inhouse Training Program.

Photocopy of certificate of merit given to Shri
K.J. Ajavaghosh by CRL for completing CRL
CToss country race.

Photocopy letter dated 1-2-1993 from Sr.
Manager (Pub. Relations) to Shri Jayan.
CRECCS te provide photos for publishing in
the periodical “Jaladwai’.

: Phdtocop_v of DBC rclease order dated

22-4-1994 by the Cochin RefimeriesIAd. inr/o
Shri C.P. Varghese.

Photocopy of advertisement issued by the
Cochin Refineries Lid. regarding requirernent
of Catering Officer,

FPhotocopy of lener dated 36-9-1994 {rom
President of the Society of CRL.

Photocopy of Notice dated 3-10-1999 by the
Chief Manager (HRD & IR) KRL to the
Principal of the School and Cantecen Manager
regarding test.

Phoiocopy of letter dated 6-8-92 fronm: 51
Manager (AdcW) to the Society.

Photocopy of latter dated 20-7-1982 from
President of the society to the Manager (Pers.
& Adni) CRL regarding additional manpower
for canteen.

Photocopy of letter dated 24-6-1991 from the

society to CRL for wage revision of casual
1abourers working in the canteen.

Photocopy of letter dated 14-7-14992 f m CRL
to the Frecident of CRECCS Canteen Emp.
Union regarding reeruitment of casnal labour
in canteern.

Photocopy of letter dated 30-7-1966 from
Catering Officzr to CRL to return the van/jeep
in canteen.

Photocopy of request dated 24-9-1976 by Sr.

Catering Officer to return the jeep to the
canteen.
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W26

W27

y29

W3t

W3l

W32

W34

‘wd
L

W36

W37

W39

W4}
W4l

Photocopy of Tender_Notice dated 21-7-1999
by the Cochin Refineries Ltd.

Photocopy of letter 9-11-1981 from the
President of the society 1o CRL for
enhancement of scooter allowance.

. Photocopy of forwarding letter dated 3-12-1992

by the President, CRECCS to Dir. (HRM), CRL
forwarding application for loan in 1/0 canteen
employees.

Photocopy of decision packages for capital
budget for 2000-01 for purchase of potato
peeler, S.F. Double jackeied Steam Cooker, Split
A/C and expansion of canteen dated
17-11-1990.

Photocopy of request dated 4-6-1997 by the
Sr. Catering Officer to CRL for purchase of a
computer with printer for canteen,

Photocopy of letter dated 2-8-199Y issued by
the Chief Manager (Internal Audif) to Gen.
Manager (HRM) & Gen. manager (P&D).
Cochin Refineries Ltd,

Photocopv of letier dated 5-6-1998 addressed
tothe Chief manager (HRD&IR) & Others by
Sr. Catering Officer. '

Photocopy of lettcr dated 18-10-2000 by the
Dy. Manager, Catering to Chjef Manager
(HRD&IR) & Others.

Photocopy of note dated 29-3-1993 by Gen.
Manager (HRM) regarding performance award
for the financial year 1992-93.

Photocopy of letter dated 24-11-1998 by the
President of the socicty to General Manager
(HRM) CRL.

Photocopy of letter dated 8§-6-1992 from Sr.
Manager (A& W) to the society reg. union of
canteen staff.

Photocepy of letter dated 15-5-1995 from the
President of the society to Gen. Manager
(HRM), CRL reg. uniforms to canteen staff,

Photocopy of requisitton dated 26-11-1997
made by Assit. Canteen Manager, CRL for
approvat of materials. :

Photocopy of letter dated 9-10-1967 from
Personnel manager, CRL 1o Shri K.C, Krishnan
Nair, Panchayat member.

Plotocopy of Kerala Gazette dated 27-10-2000.

Annual Report dated 4-12-2000 in /o the Kochi
Refincries Emplovees Coop. Credit Society Ltd.
for the vear 1999-2000,

263151 fog 1/

Exhibits for the Management ;

M1

M2

M4

M35

Mo

M7

M8

M9

M10
(Series)

Mil
(Series)

M12
(Series)

MI3

M4

Mis

M1i6

Bye-laws of the Cochin Refineries Employees
Consumer Coap. Society Ltd. dated 23-4-1966.

Photocopy of memorandum of Scttlement
dated 18-12-2003 between the management of
CRECCS Ltd, and their workmen.

Photocopy of license issued to the CRECCS
Ltd. by M/o Labour. Govt. of India dated
20-9-1993.

Photocopy of lctter dated 28-8-199% issucd by
the ALC(C) to the President. CRECCS Litd.

Photocopy of letter dated 11-11-1994 issued
by the Jt. Registrar of Coop. Socictics to the
Secretary, CRECCS Lid.

Photocopy of election hotification dated
17-11-1998 1o the Director Board of CRECCS
Lid.

Photocopy of letter dated 20-10-1997
addressed to the Refinery Manager by the
Prestdent CRECCS Lid.

Copy of contract dated 24-5-1974 by the
Refinery Manager torthe President. CRECCS
Ltd.

Photocopy of election result dated 11-12-1998.

Photocopy of newspaper cutting regarding
applications invited for 1the post of Asst
Cook/Drtver/Bearer/Canteen boy/Cantcen
Supcrvisor Trainee/Assti. Manager, Catering
etc. (4 itcms).

Appointment orders dated 14-5-1976 in /o PP
Saseendran and Jayachandran issucd by the
President, CRECCS Lid. (2 Nos)

Photocopies of various disciplinary proceed-
mgs initiated against the staff by the Presi-

dent, CRECCS Ltd, dated 5-12-1975 (5 Nos).

Photocopy of strike notice dated 2-11-1991 by
the Gen. Secretary, CRECCS Cantcen
Employees' Union to the President, CRECCS
Ltd.

Photocopy of letter dated 11-9-1995 issued by
the Gen. Sccretary, CRECCS Cantecen
Employees' Union to the President, CRECCS
Lid.

Photocopy of memorandum of Settiement
dated 3-3-1999 between the CRECCS Litd. and
CRECCS Employees Union,

Photocopy of Memorandum of Scttlement

dated 5-3-1996 between the CRECCS Lid. and

CRECCS Emplovees Urion.

P
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M17  : Photocopy of Memorandum of Settlement
dated 23-7-1991 between the CRECCS Litd. and
CRECCS Employees Union.

M1 : Photocopy of Memorandum of Settlement
dated 27-11-1997 between the CRECCS Ltd.
and CRECCS Employees Union.

M1Y . Photocopy of letter dated 11-9-1995 addressed
to the President, CRECCS Ltd. by the Gen.
Secretary, CRECCS Employees' Union.

M20 . Memorandum of Settlement dated 12-6-1973
between CRECCS Lid. and CRECCS
Employees' Union.

M21 . Photocopy of Charter of Demands.

M22 . Phetocopy of list of canteen employees as on
31-3-1996 and particulars as on August, 2001.

M23 . Photocopy of Order No. H/2658/78 dated
29-3-1978 of the Dy. Registrar of Coop. Society
(Gen.), Emakulam.

M24  « Photocopy of letter dated 18-9-1998 issued by
the President, CRECCS Ltd. to the Gen.
Manager (HRM), Cochin Refineries Ltd.

M25 . Photocopy of Form No. 6A regarding
Employees' Provident Fund Scheme, 1952 and
Employees Pension ‘Scheme 1995 of the
CRECCSLid.

M26 . Photocopy of Notice of the Annual General
body meeting of the CRECCS Ltd. Dated
29-7-2004,

M27 1 Audit certificate dated 9-2-2005 issued by the
Coop. Deptt.

M27(a) : Andit memorandum dated 30-3-2006 issued by

the Coop. Management.

=3 feoel, 18 1T, 2006

T 3. 3660, — i faag siffm, 1947 (1947
1 14) W1 ¥ 17 F ATTOH, F0 G0en o=, 9. T
F FEYAH F Hag P i I FHABR % A, Sy
# g sfreifies foare & F=ta qeer it stim,
AT % Y= (Fes ' 2/2003) Y ¥EYE S &, S
F=TT TR F 18~8-2006 F WG TN T4

[H. Ta-22012/106/2002-31 3R (& TA-11) ]

31 FER TS, T st

New Delhi, the 18th August, 2006

3.0, 3660.—I1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 2/2003) of
the Central Government Industrial Tribunal-cum-Labour

Court, Nagpur as shown in the Annexure, in the Industriai
Dispute between the management of Newton Sub Area of
Western Coalfields Ltd. and their workman, which was
received by the Central Government on 18-8-2006.

.[No. L-22012/106/2002-IR (CM-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT,
NAGPUR

Dated : 7-8-2006
Case No. 02/2003

The CM.E., Newton Sub Area of WCL, PO, Parasia,
Distt. Chhindwara. '

Versus

The Secretary, RK. K. M S, (INTUC), PO. Chandametta,
Distt. Chhindwara (M.P)

AWARD

1. The Cental Government after satisfying the
existence of disputes between the Secretary, R K. K. M.S.
(INTUC), PO. Chandametta, Distt, Chhintlwara, Party No. 2
and Newton Sub Area of WCL, Party No. 1 referred the
same for adjudication to this Tribunal vide its letter No.
L-22012/106/2002-IR(CM-IT) dt. 8-10-2002 under clanse D
of sub section 1 and sub-ection (2A) of Section 10 of ID
Act with the following schedule :

SCHEDULE

“Whether the action of the management of Newton/
Ganpati Mine of WCL, Pench Area PO. Newton
Chickli, Distt. Chhindwara (MP) in not correcting the
date of birth of Shri Keshav Prasad S/o Shri Birjoo
Choukidar as 6-12-1949 as per School Leaving
Certificate is legal and justified ? If not, to what relief
the workman is entitled to 7”

The dispute came here for hearing on 9-5-2006 on
which both the parties and their counsels were absent.
The perusal of record indicates that the applicant Keshav
Prasad 8/0 Birjoo Choukidar has raised the dispute through
union Rashtriva Koyla Khadan Mazdoor Sangh (INTUC).
He had alleged that the management is not correcting his
date of birth on the basis of School Leaving Certificate.
According to him his date of birth was 6-12-1949, It appears
that the applicant appeared in response to the summons of
the Court though union. Similarly a counsel Shri
Sashidharan, was engaged by the management. However
right from the date of filing nobody of either side appeared
before the Court: It also scems that the petitioner or his
union also did ‘not bother to file Statement of Claim.
Consequently though more than three years are elapsed,
theprogress of the case is withtield. Since the Petitioner or
his union has not taken care even of filing a statement of
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claim, a legal inference will have to withdrawn that he is not
interested at all. I do not find any reason to continue the
claim without any progress and particularty when there is
implied indication that the appticant is not interested in
continuing it. Hence it disposed of for default of the
petitioner, It stands as dismissed, Hence this Award.

AN, YADAV, Presiding Officer
¢ feeett, 18 TR, 2006

. 3T, 3661, —3FeNfirs Ry sfufram, 1947 (1947
114 ) ¥ ¥ 17 F TR A, F307 TR =g, 9. T
% W ¥ Hag e i s wiwr ¥ ohe, srey
¥ fifde idifitr fare § ¥=a wan siifie s,
AR % e (Haf S 116/2002 ) B Tl wedt d, <t
T TR I 18-8-2006 1 WG T 41 |

(€. ©@-22012/147/2001-3T8 X (Ht @8-11) }

New Delhi, the 18th August, 2006

8.0. 3661.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 116/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Ballarpur Sub Area
of Western Coalfields Ltd. and their workman, which was
received by the Central Government on 18-8-2006.

[No. L-22012/147/2001-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer

_ ANNEXURE
BEFORE SHRI A.N. YADAV, PRESIDING OFFICER
Dated : 7-8-2006
Case No, 116/2002

The Chief General Manager, W.C.L. Ballarpur Area, Distt.
Chandrapur (M.S.)

Versus

‘The Jt. General Secretary, Rashtriya Koyla Khadan
_Mazdoor Sangh (INTUC), Office-Plot No. 604, Behind
“Giripeth Post Office, Opp. RTO, Nagpur-10.

AWARD

1. The Cental Government after satisfying the
cxistence of disputes between The Jt. General Secretary,
Rashiriya Koyla Khadan Mazdoor Sangh (INTUC), Party
No. 2 and The Chief General Manager, W.C.L. Ballarpur
Area, Party No. 1 referred the same for adjudication to this
Tribunal under clause (d) of sub-section (1) and sub-section
(2A) of Section 10 of ID Actvide order No. L-22012/147/
2001 IR (CM-IT) dt. 13-5-2002 withthe following schedule :

SCHEDULE

“Whether the action of the management in stopping
from duty of Shri Vijay Sambhaji Lande w.e.f.
29-8-1996 without mentioning any reason vide their
office order No. WCL/BA/SAM/4018 dt. 29-8-1996
was legal and justified ? If not, to-what relief the said
workman is entitled to 7”

In response to the notice of the Tribunal, both the
parties appeared before the Court and submitted the
Settlement dt. 2-6-2006. Along with it the Union Rashtriya
Koyla Khadan Mazdoor Sangh (INTUC) filed an
apptication. On behalf of the management Area Personnel
Manager, WCL, Ballarpur Area, PO. Sasti.
Distt. Chandrapur has also signed it requesting to pass a
consent Award as per settlement. The terms of the
settlement are as follows :

1. Itis mutually agreed that Shri Vijay S. Lande will
be allowed on duty as a General Mazdoor Cat. 1
on submission of settlement before CGIT, Nagpur.

2. It is mutually agreed that no back wages or any
consequential benefit will be given to Vijay
S. Lande for the period of absence i.e. from
29-6-1996 to the actual date of joining the duty at
the place of posting.

3. Itis mutually agreed that Shri Vijay S. Lande will
be given continuity of service for the purpose of
calculation of gratuity amount only.

4. Itismutally agreed this is full and final settlement
of the above dispute and Shri Vijay S. Lande will
not raise any dispute whatsoever before any
statutory forum/Court of law/Govt. machinery/
Non Statutory Forum in this matter either by
himself or through Trade Union.

3. ‘This agreement will be binding upon the »orkman
as well as the union and treated as a full ax.id final

6. Itis mutually agreed that Shri Vijay 8. Lande or
Trade Union will treat this case as pre: edencein
any other case n fuiure,

7. Itis also agreed that Shri Vijay S. Lande and the
union and management will file % »inidy this
settlement before CGIT, Nagpur witlt a request to
pass a consent Award in the terms ¢F setuérnent,

. Stnce both the parties have filed th: settiement and
the union has also filed the same along with the appiication,
indicates that it is their voluntary settlement between the
management and the union. In sych circumst:nees 1w
are no reasons to refuse to pass thc cons ut award.
Accordingly with the"above terms I pass the cor it Award
and now there are no disputes in this regard. Jence this
Award, '

AN. YADAN, Presiding Officer
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New Delhi, the 18th August, 2006

5.0. 3662.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 188/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure, in the Industrial
Dispute between the management of Western Coalfields
Lid. arZ dieir workmern, which was received by the Central
Govrynment on 18-8-2006.

{No. L-22012/4/2001-IR (CM-II))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE SHRI A.N. YADAV PRESIDING OFFICER
Case No. 188/2002
Dated : 21-7-2006
The General Manager, W.C.L. Pench Arca
Versus

The General Secretary, R K.K. M.S. (INTUC), PO.
Chandameta, Distt. Chhindwara.

AWARD

1. The Central Government after satisfying the
existence of disputes between The General Secretary,
Bhartiya Koyla Khadan Mazdoor Sangh, Party No. 2 and
The General Manager. W.C.L. Pench Area, Party No. |
referred the same for adjudication to this Tribunal under
clause G sub-section 1, Section 10 of ID Act with the
following schedule.

“Whether the action of the Sub Arca Manager,
Newton sub Area of WCL, Pench Area, P.O. Parasia,
Distt. Chhindwara (MP) in terminating the services
of Shri Sadanand, Tub loader of Gajandoh Colliery
of WCL, Pench Area wef 19-9-98 is legal and
Justified ? H not, to what relief he entitled to 7

1 have gone through the records, nebody is present.
The Party No. 2 through its Mahamantri Shri Bhattacharya
filed an application informing that Sadanand, in whose
regard the dispute was raised has been died and therefore

the disputes should be closed. No body is appearing
though more than four years have been lapsed and no
body haseven filed a Statement of Claim which indicates
that they are not interested in persuading the case. Hence
itis disposed of for want of prosecwtion. Hence this Award.

AN. YADAV, Presiding Officer
% feeeh, 18 7T, 2006
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[ €. Us-22012/184/2003 -3¢ 3R (1 TH-11) ]
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New Dethi, the 18th August, 2006

5.0. 3663.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 57/2004) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as showninthe Annexure in the Industrial
Dispute between the management of Western Coalfield
Limited, and their workmen, which was received by the
Central Government on 18-8-2006.

[No. L-22012/184/2003-IR (CM-1I}]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE SHRI A. N. YADAV, PRESIDING OFFICER
Case No. 57/2004
Dated ; 21-7-2006
The General Manager, W. C. L., Pench Area
Versus

The General Secretary, Bhartiva Koyla Khadan Mazdoor
Sangh, Office : Vishwakarma Bhawan, P. Q. Parasia,
Chhindwara

AWARD

The Central Government after satisfying the
existence of disputes between the General Secretary,
Bhartiya Koyla Khadan Mazdoor Sangh, Party No. 2 and
the General Manager, W. C. L., Pench Area, Party No. |
referred the same for adjudication to this Tribunal under
clause G sub-section 1, Section 10 of ID Act with the
following schedule

“Whether the action of the General Manager.
Western Coalficlds Ltd., Pench Area, P. O. Parasia,
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Distt. Chhindwara, MP, in not conferring the
permanency on Shrt Babulal Jaiswal, who is the Steno
Typist working from one vear in the Clerk Gr.-2 is
legal and justified ? If not, to what relief he is
entitled ?”

In response to the notices of the Tribunal, both the
parties appeared before the Court and submitted the
Settlement dt. 2-4-2005. Along withit the Union Bhartiya
Koyla Khadan Mazdoor Sangh filed an application
requesting to pass a consent Award as per settlement, The
terms of the settlement are as follows :

(D It is agreed that as Committee after going
through the records and found Shri Babulal
snitable for the regularization as Clerk in Clerical
Grade-IIL

(2) Itisagreed that Shri Babulal after new place will
be regularized as Clerk in Clerical Gr. I11, His
regularization will be effective on joining as clerk
and there will be no claim of wages whatsoever
for his regularization,

(3) Itisagreedthat the BKKMS Union, Vishwakarma
Bhawan, Parasia and Person concerned
withdraw all the cases under any jurisdiction
i.e., CGIT, Jabalpur or any Hon'ble Court/High
Court,

(4) This settlement will be full and final and there
will be no claim in this regard in future and should
be treated as closed.

Since both the parties have filed the settlement and
the union has also filed the same along with the application,
indicates that it is their voluntary scttlement between the
management and the union. They have given the
regularization with the certain conditions like withdrawing
the cases against them. Even frqm the first date after filing
the copics of the settlement, nobody on the either side is
attending the Court which indicates that they are even
acting as per the above conditions. In such circumstances
there-are no reasons to refuse to pass the consent award.
Accordingly with the above terms I pass the consent Award
and now there remain no disputes in this regard. Hence
this Award.

A.N. YAD AV, Presiding Officer
¢ feeett, 18 7T, 2006
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New Delhi, the 18th August, 2006

S.0. 3664.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governinent hereby publishes the Award (Ref. No. 153/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexnre in the
Industrial Dispute between the employers in relation to the
management of WCL and their workmen, which was
received by the Central Government on 18-8-2006,

[No. L-22012/441/1993-IR (C-II)}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. 153/2002
Dated ; 7-8-2006
The Mines Manager, Walni Mines of WCL, PO Walni,
Distt. Chhindwara
Versus

Shri Anbar Shah, Vill. Palasar, PQ Palasar, Distt.
Chhindwara (M. P.)

AWARD - -

The Central Government after satisfying the
existence of disputes between Shri Anbar Shah, Party No. 2
and Walni Mines of WCL, Party No, 1 referred the same for
adjudication to this Tribunal vide its letter No. L-22012/
441/1993-IR(C-II), dt. 21-4-1994 under clause D of sub-
section 1 and sub-section (2A) of Section 10 of the ID Act
with the following schedule : -

“Whether the action of the management of Walni
Colliery of WCL in dismissing Shri Anbar Shah from
service w.e.f. 16-9-1992 islegal and justified ? If not.
to what relief the concerned workman is entitled
to 7

The claim was posted for hearing on 9-6-2006, No
body was present for the applicant or the applicant himself
was not present. On behalf of management also no body
appeared. It seemns that the applicant and the counsel] for

- the management had appeared before the Tribunal at

Jabalpur. Consequent upon the establishment of this
Tribunal the dispute was transferred to Nagpur. Notices
were issued by this Tribunal directing the petitioner to
attend the Court, However the notices were returned due
to the want of complete address. The notices were issued
to the petitioner on the address givenin the order of referring
the dispute to this Tribunal by the Ministry of Labour and
Employment. Hence as no body is appearing, there is no
other go than to dismiss for default of the petitioner. Hence
itis dismigsed for default and this award.

A N. YADAY, Presiding Officer
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New Delhi, the 18th August, 2006

S.0. 3665.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2003)
of the Central Government Industrial Tribunal-com-Labour
Court. Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of CCCL and their workmen, which was
received by the Central Government on 18-8-2006,

: [No. L-22012/44/2003-IR (CID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE SHRI A. N. YADAV, PRESIDING OFFICER
Case No. 24/2003

7 Dated : 21-7-2006

The Dv. General Manager, Central Collieries Company
Lid.. 5, Temple Road, Civil Lines, Nagpur

Versus

The President, Sanghatith Asanghatith Mazdoor Union,
C/o Si. Afhajalbhai House, Chandrapur, Nagpur
Highway Road. Petrol Pump. Bhadravati, The Bhadravati,
Distt. Chandrapur

AWARD

The Central Government after satisfying the
existence of disputes between the employers in relation to
the Management of Central Collierics Company Ltd. and
their Workmen, referred the same for adjudication to this
Tribunal under clause (d) of sub-section (1) of sub-section
(2A) of Section 10 of ID Act with the following schedule :

~Whether the demand of the Sangathith Asaﬁgathith
Mazdoor Union from: the management of the Central
Collieries Company Limited to discuss and implement

the foliowing demands in respect of the workmen.

-employed bv the company is justified, fair and
legal 7 If so, to what relief are the workmen entitled
and from what date 7"

Along with the schedule the list of 17 (seventeen)
demands is appended. On receipt of the disputes in
respons¢ of the notices Advocate Kakani, for the
Management and Advocate S. K. Urade appeared for the
Untion on 20-3-2003. Subsequently till today i.e. 21-7-2006,
nobody appeared from either of them or the parties in
person. It seems that they both are not interested in
prosecuting the case. Hence it is disposed of for the default
of both the parties, Management and the Union for want of
prosecution. Hence this Award. .

A. N. YAD AV, Presiding Officer
T2 f&eett, 18 sTA, 2006
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New Delhi, the 18th August, 2006

5.0. 3666.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 189/
2002) of the Central Government Industrial Tribunat-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industnial Dispute between the management of Ambara
Sub Area of WCL, and their workmen, which was received
by the Central Government on [8-8-2006.

[No. L-22012/89/2001-IR (CM-ID)]
AJAY KUMAR, GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A, N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT,NAGPUR

Case No. 189/2002
Dated ; 7-8-2006

The Sub Area Manager, Ambara Sub Area of W. C. L.,
P. O. Palachourai, Distt. Chhindwara (M. P.).

Versus

The Regional Secretary, R K. K. M. S. ANTUC), PO,
Chandametta, Distt. Chhindwara (M. P).

AWARD

The Central Government after satisfying the
existence of disputes between the Regional Secretary,



indicates that the applicant did not file any Statement of
Claim though the case was fixed for the same since the
beginning of the dispute. It appears that he is not interested
in attending the Court as well as taking any farther steps.
He has sought regularisation in the claim along with
difference of wages. I do not find any reason to continue
the claim when petitioner himself is not attending the Court
since 2003 i.e. right from the starting of the case. Hence it is
disposed of for default of the applicant. It stands as
dismissed. Hence award.

A.N. YADAV, Presiding Officer
2 feweh, 18 3T, 2006
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New Delhi, the 18th August, 2006

S.0. 3667.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 87/1996)
of the Industrial Tribunal, Pune as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Vijaya Bank and their workmen, which
was received by the Central Government on 1 7-8-2006.

[No. L-12012/322/95-IR (BD)]
C. GANGADHARAN, Under Secy.

[y I—&Z3(ii) ] MR 1 T - R 9, 2006/M% 18, 1928 7871
"R. K. K. M. S. (INTUC), PO, Chandameita, Distt. ANNEXURE
Chhindwara, Party No. 2 and Ambara Sub Arcaof WCL,  pryopp sHRY P B, RAVAL, PRESIDING OFFICER,
Party No. 1 referred the same for adjudication to this SECONDLABOUR COURT, PUNE
Tribunal vide its letter No. L-22012/89/2001-IR (CM-II}, _
dt. 23-10-2002 under clause D of sub-section 1 and sub- Reference L D. A. No. 87 of 1996
section (2-A) of Section 10 of ID Act with the following BETWEEN: C
schedule : .
C.M. D. Vijaya Bank,
“Whether the action of the management of WCL, Head Quarter, 41/2, M. G. Road, _ _
Kanhan Area, PO. Ambara, Distt. Chhindwara in not Mangalore-560001 ... First Party
regularizing Shri Simeruas Cat. IV from 1-1-1999 and ’ 'AND
not paying difference of wages from 1-1-1998 is legal
and justified ? If not to what relief the workman is G. S. Vijaya Bank Workers Orgn.,
entitled to 7" Arora Towers, Pune-1 .. Second Party
‘The reference came for hearing before the Tribunal CORAM
on 9-5-2006. On that day no body was present on behalf of Shri P. E. Haval,
management as well as of applicant/petitioner. The record
& pp e APPEARANCES:

Shri D. V. Kulkarni, Advocate for 1st Party.
Shri S. B. Malegaonkar, Advocate for 2nd Paﬂy
PART-1 AWARD
(Date : 6-4-2005),

1. The office of Desk Officer, Central Government
has referred this reference for adjudication under Sec. 10,
Sub-sec. 2A r/w Clause (d), Sub-sec. (1) of Industrial
Disputes Act, 1947 for adjudication of industrial dispute
between M/s. C. M. S. Vijaya Bank (hereinafter referred to
as first party) and G. 5. Vijaya Bank Workers Orgn.
(hereinafter referred to as second party) mentioned in
Schedule which reads as under :

SCHEDULE

Whether the action of the management of Vijaya
Bank, Bangalore/Pune in imposing the penalty of
stoppage of one increment permanently on Shri P S.
Thorat, Stenographer, Pune Regional Office is legal
and justified ? If not, what reliefis the said workman
entitled to 7

2. Second Party filed Statement of Claim in pursuance
of notice. The case of second party is as under :

Shri P. S. Thorat, Stenographer was served with a
chargesheet dated 26-6-92 in respect of alleged”
incident dated 20-12-91 and another chargesheet
dated 14-8-92, alleging one item of imisconduct arising
out of the same incident. These chargesheets were
followed by an enquiry which was commenced on
23-3-92 and completed the same day resulting intoa
finding of gwilt of the second party, Shri Thoratand
imposition of the punishment of stoppage one
increment, which has been confirmed indepartmental
- "appeal by the appeliate authority. The second party
union at all stages below alleged that the penalty
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imposed on Shiri P. S. Thorat, the Stenographer was
unjust, unjustified, unfair, mala fide and illegal, The
replies to the chargesheets were not considered at
all. Evena passing perusal of the chargesheet would
reveal that these chargesheets ar¢ issued with an
ulterior motive. Both the chargesheets are of
vindictive nature and they have been issued to harass
and victimize the stenographer. The charges appear
to be the intentional result of concocted and twisted
story of the incidence. The chargesheets are issued
after about seven and eight months of the date of
alleged incidents. The chargesheets are vague. Both
the chargesheets relate to the same and one alleged
incident, however, they bear different dates. This all
against the principles of natural justice.

3. First party resisted claim of second party by filing
Written Statement at Exh. 16. The case of first party is as
under : '

The dispute appears to be in the name of Vijaya Bank
Workers Organization. The statement of claim has

been verified and signed by workman Shri P. S, Thorat

in his individual capacity. The dispute appears to be
between the workman and the bank. Therefore, it is
individua! dispute. It is not an industrial dispute.
Hence, this Court has no jurisdiction or authority to
cnteriain the reference oradjudicate upon the same.
[t is true that enquiry into the chargeshect dated
23-3-93 that is after 13 months from the date of alleged
incident, the enquiry report was submitted by enquiry
officer on 10-6-1993 i.e. two and half months after
date of completion of enquiry. This also shows that
enquiry officer was not in hurry to find second party
gulty. he submitted the report after considering the
evidence. Assuming without admitting that the
witnesses were interested. It is the duty of union/
workman to impeach the credibility of witness during
the cross-examination in the absence of such attempt
the evidence becomes reliable and acceptable on:
20-12-91 at about 10.40 a.m. Shri Thorat abused
Shri Ganesh Shetti, Manager, R/o Pune in bank
premises in the presence of other staff members as
under :

You bloody, how dare you to use my name in
your reply to the explanationto DM. I will teach
vou a lesson soon.

On the same day, the workman lefi the office at about
10.45 a.m. for lodging police complaint against
Shri Ganesh Shetti without obtaining permission. He
returned to office only in after noon. First party
therefore framed charges First party therefore, issued
separate chargesheets. The workman submitted
written statement dated 6-8-1992, As reply was not
satisfactory, departmental enquiry was conducted
on 23-3-93. Seven documents were produced and 4

witnesses were examined on behalf of the
management and were cross-examined by second
party. One witness was examined by the defense,
but no document was produced by the workman,
Workman was represented by Trade Union Leader.
The fact that enquiry was conducted/completed on
the very same day does not vitiate the enquiry.
Enquiry proceedings clearly indicates that enquiry
officer has conducted the gnquiry in proper and fair
TANNET.

4. Considering rival claims of parties, issues are framed
at Exh. 34 with note that issue no. 1 is to be tried asa
preliminary issue and my finding thereon is as under :

ISSUE FINDING
Whether the enquiry held against
second party is fair and proper ? Yes

5. My reasoﬁing to the above said finding is as
under :

REASONS

6. Preliminary Issue : Advocate Shri S. B.
Malegaonkar appearing for second party filed pursis at
Exh. 39 as under :

The second party accepts the procedure of enquiry
to be fair, except the findings.

7. The burden to show that departmenial enquiry is
notlegal, fair and proper is on second party workman. As
the second party workman has filed pursis as stated above,
second party has failed to discharge such burden.

8. The two chargesheets, enquiry proceedings and
enquiry report are filed by second party under list Exh. 12.
On going through the enquiry proceedings, it can be seen
that principles of natural justice are not violated. Thecharge-
sheets are received by second party workman, second party
has understood and filed reply, second party participated
in the enquiry proceedings and second party workmen
cross-examined witnesses of management and the
documents were supplied to second party. On going
through the chargesheets, it can be seen that the charge-
sheets are sclf explanatory. As a result, I find that enquiry
conducted against concerned workman Shri P. S, Thoratis
legal, fair and proper and the principles of natural justice
are not violated. I, therefore, answer the issue accordingly
and proceed to pass following order :

ORDER

It is hercby declared that the enquiry conducted
against concerned workman Shri P. S. Thorat of second
party union is legal, fair and proper and is in accordance
with the principles of natural justice.

Place : Pune.

Date : 6-4-2005 P E. HAVAL, Presiding Officer



[y D—wE 3(ii)]

M T OTTY : T 9, 2006/91% 18, 1928 7873

=§ freelt, 22 s, 2006

. M. 3668. —IivelfiEn R SAfufem, 1947 (1947
1 14) Wit 4R 17 ¥ ST, FT aeen o e
¥ yEun s & dag il sl a7 srwil & o, oty
¥ fuféw sirdifire i & =i woew i sifinroy
Y EE, IEER ¥ T (Hed g |t 9 oné frum
Hrem125/96) W werfim Ft #, W F=f wER B
22-8-2006 %t W §31 41!

[ €. T8-14012/13/95-3T¢ IR (2 7))
New Delhi, the 22nd August, 2006

8.0. 3668.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGIT/
LC/R/125/96) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Ordnance Factory and their workmen,

which was received by the Central Government on
22-8-2006.

[No, L-14012/13/95-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAIL-CUM-LABOUR COURT,
JABALPUR

Case No. CGIT/L.C/R/125/96
Shri C, M. Singh, Presiding Officer
Shri Frank Peter,

Peter’s Quarter,
Bengali Colony,
Ranjhi, Jabalpur .. . Workman/Union
Versus

The General Manager,
Ordnance Factory,
Khamaria, Jabalpur
AWARD
Passed on this [8th day of July, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-14012/13/95-IR (DU) dated 30-5-96
has referred the following dispute for adjudication by this
tribunal :
o W HETE Y, ST e, Tl e
(9. ¥.) ¥ vEvE g A ¥ diet 7 9ol v
ird oM i e = € 2 3t =, @ FEeRr
forw s W R R 2"
263(G1{06— (2

... Management

2. The case of workman Shri Frank Peter in brief is as
follows. He was initially appointed as Labour “B” Grade in
the year 1982 at Ordnance Factory, Khamaria, Jabalpur. He
was served with charge sheet dated 14-2-85 under Rule 14
CCS (CCA) Rules, 1963, primarily alleging the charge of
quarreling, abusing and physically assaulting superior
staff. After conducting the enquiry, the Enquiry Officer
submitted an exonerative report. The Disciplinary
Authority i.e. the General Manager, Ordnance Factory
Khamaria without assigning any reason disagreed with
the exonerative findings of the Enquiry Officer and for
reasons extraneous to the material on record arrived at
finding of guilt by order dated 2-1-91 by which the workman
was inflicted with the punishment of dismissal from service.
The dissent findings i.e. the written reasons of the
Disciplinary Authority in disagreeing with the exonerative
findings of the Enquiry Officer were not supplied to the
workman prior to the passing of dismissal order. The dissent
findings were supplied to him along with the dismissal
order dated 2-1-91. Aggrieved by the said dismissal order,
an appeal was preferred which was also dismissed by order
dated 21-4-92 by the Chairman, Ordnance Board, Calcutta
(W. B.). The workanan challenged the dismissal order and the
order of rejecting the appeal on the following grounds :

(a) The order of dismissal is vitiated on the ground
of being violative of rules of natural justice. Once
the Enquiry Officer had arrived at the exonerative
finding it was incumbent upon the Disciplinary
Authority to supply the workman with the copy
of reasons for disagreeing with the exonerative
findings so that the workman could represent
against the dissent findings of the Disciplinary
authority and thereby avail off the opportunity
of convincing the Disciplinary Authority of the
validity of exonerative findings.

(b) Though the dissent findings were supplied to
" the workman along with the dismissal orderbut
the exonerative report of the Encquiry Officer has
not been supplied to till date which is violative

of the rules of natural justice.

(¢) The enquiry in question was the case of no
evidence since none of the prosecution
witnesses except the complainant themselves
ie. Shri 8. C. Roy and Shri Holaram have
deposed against the workman. Since there isno
corroboration to the statement of the
complainants, their statements cannot be placed
reliance upon.

(d) The Disciplinary Authority while disagreeing
with the exonerative findings of the Enquiry
Officer has placed reliance on hearsay evidence
which is not acceptable in law.

(¢) Principles of natural justice have been further
violated as the workman was not supplied with
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the copies of order sheets on which the
proceedings of enquiry were recorded.

(f) Another ground taken by the Disciplinary
Authority to disagree with the findings of the
Endquiry Officer is that despite one Shri Narendra
Kumar (PW-IV) having stated that during the
enquiry, register was also shown, the Enquiry
Officer in his finding has wrongly arrived at the
conclusion that no register was produced during
the enquiry. This reasoning disclosed non-
application of mind on the part of the Disciplinary
Authority. From the record, it is evident that the
register being quoted by the Disciplinary
Authority was produced at the stage of
preliminary enquiry which was conducted prior
to issuance of charge-sheet.

3. It has been prayed by the wotkman that for the
reasons mentioned above, the dismissal of the workman
dated 2-1-91 and the rejection of appeal by order dated
21-4-92 be held invalid and be set aside and as a necessary
consequence, the workman be reinstated in service with
full back wages in the interest of justice.

4. It shall be worthwhile to mention here that during
the pendency of this reference, according to the record,
the workman died on 18-2-03.

5. The management filed their Written Statement.
Their case inbriefis as follows. The workman Shri Frank
Peter was chargesheeted under Rule 14 of CCS (CCA) Rules
1965 wherein the following allegations were contained :

“Orally abusing and physically assaulting superior
staff while on duty.” The workman denied allegations
and disciplinary authorify was pleased to appointan
Enquiry Officer to enquire into the allegations. The
Enquiry Officer in his report held that the charges
were not proved. However, the disciplinary authority
dissented the findings of the Enquiry Officer and
after recording his reasons, the workman was given
an opportunity 1o submit his representation, After
considering the entire record of the case, the
Disciplinary Authority rightly concluded that the
allegations stood proved against the workman and
considering the gravity of the proved offences, the
Disciplinary Authority imposed the punishment of
termination. The workman was provided with full
opportunity to rebut the charges and the enquiry
has been conducted in accordance with law. Further
there is sufficient finding on record to establish the
charges and the enquiry does not suffer from any
infirmity. However if enquiry is vitiated for any
reason, whatsoever, the management shall lead both
oral and documentary evidence to prove the
allegations against the workman before this Hon’ble
Tribunal. It has been prayed by the management that
this tribunal be pleased to adjudicate the reference

intheir favour and further to hold that the workman
is not entitled to any relief whatsoever.

6. The management filed Photostat copies of the
record of DE. The order dated 25-7-99 of this tribunal reveals
that the workman admitted all the DE papers filed by the
management. My learned predecessor in office after having
heard Shri S. Nagu, Advocate the learned counsel for
workman and Shri Sajid Akhtar, the learned counsel for the
management recorded his findings on preliminary issue
vide order dated 30-10-01 whereby he held that the DE was
nat conducted in a just and proper manner against the
workman and the departmental enquiry is vitiated. Thus he
answered the preliminary issue accordingly. He also ordered
that the management may produce its witnesses to prove
the alleged misconduct of the workman. The above findings
recorded by my learned predecessor in office vide order
dated 30-10-01 shall form the part of this award. '

7. The management in order to prove the misconduct
of the workman examined their witness Shri Ashish
Bhattacharjee, the then working as junior Works Manager,
Ordnance Factory, Khamaria, Jabalpur.

8. Thercafter Smt. Manjula Peter, widow of the
deceased workman as one of his legal heirs filed her
affidavit as evidence. But later on Shri N. K. Salunke,
Advocate the learned counsel for her did not press the
said affidavit as evidence and submitted that no evidence
is to be adduced. ShriN. K. Salunke, Advocate, the learned
counsel for Smt. Manjula Peter made endorsement on the
said affidavit of Smt, Manjula Peter to the above effect.
Thus no evidence has been adduced by Smt. Manjula Peter,
one of the legal heirs of the deceased workman.

9. I have heard Shri N. K. Salunke, Advocate the
learned counsel for Smt. Manjula Peter, one of the legal
heirs of the deceased workman and Shri Sajid Akhtar,
Advocate—the learned counsel for the management. T have
very carefuily gone through the entire evidence on record.

1¢. The learned counsel for the workman subtnitted
that management’s witness Shri Ashish Bhattacharjee has
not stated on oath even a word for proving the misconduct
of the workman. He subtnitted that this witness has given
no evidence for proving the misconduct of the workman.
Against the above, the learned counsel for the management
submitted that the misconduct of the workman is proved
from the oral evidence of victim/complainants addoced
during the course of enquiry. In this respect, he placed
reliance on 1989 (I-LLJ)-408 in the case of Idukki District
Estate Workers Union V7s. Labour Court, Ernakulamn and
another decided by the Hon’ble High Court of Kerala. The
following has been held therein :

“Evidence recorded at an enquiry which was found
to be vitiated by the Labour Court is not wiped out
and the said evidence taken by the management at
the enquiry will constitute “material on record”. The



[wm I—aE3(ii)]

T %1 TS : Renart 9, 2006/9T% 18, 1928 7875

fact that the domestic enquiry was found to be
vitiated will not have the effect of obliterating
whatever was done in the course of the enquiry.
Therefore evidence recorded at the domestic enquiry
which was found to be vitiated could and should be
considered.”

In the case at hand only the victim/complainants
during the course of enquiry deposed against the workman.
Their deposition has not been corroborated by any
independent evidence and therefore I am of the considered
opinion that the findings recorded by the Enquiry Officer
exonerating the workman of the charges is just, proper and
legal

In this case there is no need of re-appreciating the
evidence of the two complainant witnesses whose cvidence
has been recorded during the course of enquiry. I have
very carefully gone through the affidavit and evidence of
cross-examination of the management’s witness Shri Ashish
Bhattacharjee. This witness has not deposed anything
aganst the workman for proving his misconduct. Rather;
on the date of alleged incident of misconduct, this witness
was not posted at Ordnance Factory, Khamaria, Jabalpur
(MP) where the incident is said¢ to have taken place.
According to his own deposition on the day of alleged
incident, this witness was posted at Kanpur (UP). Thus
the management has failed to prove the misconduct of the
workman.

11. The learned counsel for the legal heir of the
deceased workman submitted that vide order dated
30-10-1 of this tribunal, the departmental enquiry is vitiated
and since the management has failed to prove the
misconduct of the workman, the dismissal of the deceased
workman from service vide order dated 2-1-91 and the
rejection of appeal vide order dated 21-4-92 deserve to be
set aside as being invalid, It is not disputed between the
parties that during the course of this reference proceeding
the workman expired on 18-2-03. The learned counsel
further added that the dismissal order of the deceased
workman being invalid, he should be deemedto be in service
from the date of his alleged dismissal order from service tilt
the date of his death. In support of his above contention,
he attracted the attention of this tribunal towards
provisions of Fundamental Rules 54 (B) which reads as
under :

*(2) Notwithstanding anything contained in Rule 53,
where a Government servant under suspension dies
before the disciplinary or the Court proceedings
instituted against him are concluded, the period
between the date of suspension and the date of death
shall be treated as duty for all purposes and his family
shall be paid the full pay and allowances for that
period to which workman would have been entitled
had workman not been suspended, subject to

adjustment in respect of subsistence allowance
already paid .” -

12. It has been submtitted by the learned counsel for
the Legal Heir of the deceased workman that the workman
till his death shall be treated as on duty for all purposes
and his family shall be paid full pay and allowances for
which the workman would have been entitled. In view of
the evidence discussed above, it is conclnded that the
dismissal order dated 2-1-91 of the deceased workman is
null and void and under the circnmstances, the management
should be directed that the deceased workman may be
treated as on duty for all purposcs with entitlement to pay
and allowances from the date of his alleged dismissal order
from service till his death on 18-2-03 which shall be payable
to the legal heirs of the deceased workman. The
management should also be directed to calculate and to
pay family pension to Smt. Manjula Peter, the widow of the
deceased workman we.f. 18-2-03 and other pensionary
benefits admissible under rules. The reference, therefore,
should be answered in favour of the legal heirs of the
deceased workman and against the management with costs.

13. In view of the above, the reference is answered
against the management and in favour of the deceased
workman with costs holding that the act of the management
of Generat Manager, Ordnance Factory, Khamaria, Jabalpur
(MP) in dismissing the services of deceased workman
Shri Frank Peter is illegal. Consequently the dismissal order
dated 2-1-91 of the deceased workman is hereby declared
null and void. The management is directed that the deceased
workman may be treated as on duty for all purposes with
entitlement to pay and allowances from the date of his
alleged distnissal from service till his death on 18-2-03 which
shall be payable to the legal heirs of the deceased workman.
The management is further directed to calculate and pay
family penston to Smt. Manjula Peter, the widow of the
deceased workman w.ef. 18-2-03 and other pensionary
benefits admissible under rules.

14. Copy of award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
2 feoett, 22 3T, 2006
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New Delhi, the 22nd August, 2006

8.0. 3669.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 139/99)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, New Delhi as shown in the Annexure in the
industrial Dispute between the employers in relation to the
management of Bharat Heavy Electricals Ltd. and their
workman, which was received by the Central Government
on22-08-2006.

[No. L42012/218/98-R (DU}]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALNO. 1, NEW DELHI

LD. No. 139/99
In the matter of dispute between :

Shri S. N. Jha,

153 E, BHEL Caolony,
Sector 17,

Noida (U.P)-203301.

Versus

The Dy. General Manager,
Bharat Heavy Electricals Ltd.,
BHEL House,

Siri Fort,

New Delhi.

APPEARANCES:
None for parties.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-42012/218/98/IR(DU) dated 26-4-1999
has referred the following Industrial Dispute to this Tribunal
for adjudication :

“Whether the action of the Director (Personnel),

Bharat Heavy Electrical Ltd., New Delhi in dismissing

from services Shri S. N. Jha, Ex-Asstt, Staff No.

2906333 is legal and justified ? If not, to what relief

the workman is entitled 7’

2. Perusal of the record shows that the workman is
not appearing in this case for the last many hearings.
Workman appeared on 13-4-2002 and thereafter he did not
appear on subsequent dates i.e. 23-07-2002, 24-10-2002,
23-12-2002, 18-03-2003, 22-05-2003, 28-08-2003, 11-12-2003,
18-03-2004, 01-06-2004 when notice was ordered to be
issued to the workman through speed post and last
opportunity was granted for his appearance. He did not
appear on subsequent dates also i.e. 24-08-2004, 30-11-2004,
29-12-2004, 09-03-2005 when workman was proceeded ex
parte and case was fixed for evidence of the management

... Workman

on the next date when Shri Manu Srivastava proxy A/R for
management appeared and requested for adjournment and
the case was adjourned 14-06-2005 for management
evidence, On 14-06-2005 management filed affidavit and
thereafter case was adjourned on different dates on 30-08-
2005, 07-11-2005, 24-01-2006, 25-04-2006, 25-07-2006 and
today i.e. 08-08-2006 for cross-examination of the
management witness. Neither the workman nor anybody
on his behalf is present. It appeared that none of the parties
is taking interest in prosecution of the case giving rise to
the presumption that the workman is not disputing the
action of the management. As such No dispute Award is
passed accordingly. File be consigned to record room.
Dated : 8-8-2006

SANT SINGH BAL, Presiding Officer.

72 fewelt, 22 a7, 2006
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[H. T8-40012/151/92-3T¢ 3R (B ) ]
g fiiw, dww srfumrdt
New Delhi, the 22nd August, 2006

§.0. 3670.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. CGIT-
1/4 of 1994) of the Central Government Industrial Tribunal -
cum-Labour Court No, I, Mumbai as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Telecom Department arnd their
workman, which was received by the Central Government
on 22-08-2006,

[No. L~40012/151/92-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NOQO, 1, MUMBALI

PRESENT:
Justice Ghanshyam Dass, Presiding Officer.
Reference No. CGIT 04 of 1994

PARTIES
Employers in relation to the management of Telecom,
Pune,
AND
Their Workmen.
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APPEARANCES:

For the Management Mrs. Neeta Masurkar,

Advocate.
For the Workman Absent.
State Maharashtra
Mumbai, dated the 2nd day of Aungust, 2006
AWARD

1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2A of Section 10 of the Industrial Dispute
Act, 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, Order No.L-40012/151/92-
IR(DU) dated 10-1-1994. The terms of reference given in
the schedule are as follows :

“Whether the action of the management of Deptt., of
Telecommunication in relation to Pune division of its
coaxial cable project in terminating the services of
. Shri Ramesh B. Tigadt, casual mazdoor is justified ?

o If not, to what relief the workman is entitled to 7

2. This reference was decided on 12-11-2003 by the
lhen Presiding Officer of this Tribunal in favour of the
workman and the workman was ordered to be reinstated
with continuity in service with 50% of back wages. This
Award was challenged by the Bharat Sanchar Nigam Ltd.
before the Honourable High Court of Bombay vide writ
petition No. 6370 of 2004. The writ petition was decided by
the Honourable High Court vide order dated March 3, 2005,
The writ petition was allowed and the matter wasremanded
to this Tribunal for fresh decision with a direction of framing
of two more additional issues with liberty to.both the parties
to lead evidence. On receipt of this case, following two
additional issues were framed in accordance with the
direction of the Honourable High Court.

(1) Whether the management/employer had
terminated or caused termination of service either
in writing or orally of the employee or claimant ?

(2) Whether the workman made a stale claim ? If so,
its effects.

3. The management filed the affidavits of Shri R R.
Kshirsagar Sub-Divisional Engineer on 25-11-2005. This
witness could not be cross-examined on behalf of the
workman by his Advocate for the reason the workman did
not appear to contest the matter. His Advocate Shri J. P.
Sawant, informed that the work man was not showing any
interest into the case despite due information. The notice
was also issued by this Tribunal to the workman but he did
not appear despite service of notice.

4. In this circumstances, T heard the learned counsel
for the Management ex parte and perused the record myself.

5. After going through the record, it is clear that
evidence of Mr. Kshirsagar goes unchallenged. There is
no evidence on record in favour of the workman. Hence, it
is difficult to give any finding in favour of the workman
who himself is not interested in contesting the matter. The
termination of the workman is thus held to be justified.
Hence, the workman is not entitled to any relief at this
Juncture.

6. The reference is dismissed.

JUSTICE GHANSHYAM DASS, Presiding Officer:
¢ fEwelt, 22 1T, 2006

. 3. 3671, — i fae sfufam, 1947 (1947
1 14) T Y10 17 F ST H, Frg WER G EER fvm
¥y ¥ Hag P oit 3% weder ¥ o, arEiy
¥ fifée sitifirs far & Fesita s sieifies sfimooy
o9 rae, . 1, Tas % e (e wem 6 ot o -
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[H. T-40011/15/2003-317¢ 3TR (& g) ]
Yoz e, o stfirrrt
New Delht, the 22nd August, 2006

5.0. 3671.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
1/22 of 2003) ofthe Central Government Industrial Tribunal-
cum-Labour Court No. I, Mumbai as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Telecom Department and their
workmarn, which was received by the Central Government
on 22-08-20006.

[No. L40011/15/2003-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1, MUMBAI

PRESENT:
Justice Ghanshyam Dass, Presiding Officer.
Reference No. 22 CGIT of 2003
PARTIES :

Employers in relanon to the rlanagement of BSNL
Electrical Drv1sion T

Their workmen. '
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APPEARANCES :
For the Management Mz Narayanan,
Advocate.
For the Union Mr. Ameta
State Maharashtra
Mumbai, dated the 1st day of August, 2006

AWARD

1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d} of sub-section 1
and sub-section 2 A of Section 10 of the Industrial Dispute
Act, 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, Order No. L-40011/15/2003-
IR(DU) dated 7-5-2003. The terms of reference given in the
schedule are as follows :

“Whether the demand of Mumbai Port Trust General
Workers Union from the management of Telecom
Department for regutarization ofthe services of Smt.
Santarabai T. Ghehelot, Sweeper is justified ? If so,
to what relief the workman is entitled 7

2. The workman Smt. Santarabai T. Ghehelot has
contended that she was employed by the First Party
Emplover, the Department of Telecommunication then and
now the Bharat Sanchar Nigam Limited as successor in
interest since 1987 as a Part-time Sweeper and Watey woman
and she has been in service as such since then. She has
been removed from service orally, abrubtly and without
following due process of law as prescribed under the
Industrial Dispute Act 1947 (hereinafter referred to as the
Act for short} in or about 2001. She has claimed
regularization/reinstatement as she cannot be denied job
in the manner as done by the Management and further on
the ground that similarly placed other employees hadbeen
regularized by the Management and she has been denied
the opportunity malafidely.

3. The Management has contended that the workman
was only a part time sweeper who worked as such for less
than four hours a day. She ‘was not in continuous service
since 1987. She has not given out any actual date of
appointment or the actual date of termination. The work
allotted to the workman was casual. She could not claim
any regularization under the law. She was given the work
as and when the work was there probably on part time
basis. Hence the question of issue of any memo/charge
sheet/departmental enquiry does not arise for termination.
It is also denied that there is no vacancy available and the
Management would recruit the same as and when it occurs
after following the rules laid down for recruitment, that is
by calling applications from Employment Exchange,
screening them and sending them for medical examination
and the workman may attempt at that time, but she cannot
be permitted backdoor entry.

4. The workman filed her affidavit in lieu of her
examination in chief wherein she has reiterated the facts
regarding her continnous employment as part-time sweeper
and water woman.She has been cross-cxamined by the
learned Advocate for the Management. She was not
employed through Employment Exchange. She worked at
different branches and lastly she was told that the work
has been allotted to Contractor. She was paid through
vouchers. She made written request for regularization. She
went on repeating the demands for regularization orally.
She was regularly paid for the engagement.

5. The Management filed the affidavit of Shri V.
Narayana, Executive Engineer (Electrical) in licu of
examination in chief. The affidavit is very short. It hasbeen
averred therein that the workman was appointed as part
time sweeper on intermittent periods as and when the work
was there and there was no question of any regularization.
He hasbeen cross-cxamined by the learned counsel for the
workman wherein he stated that 1 have no personal
knowledge of the facts and whatever has been stated in
the affidavit is based on record. He hasreiterated that there
is no vacancy of sweeper at present and the work hasbeen
allotted to the Contractor.

6. 1 have heard the learned counsel for the parties

. and gone through the written submissions made by them.

I have also perused the record.

7. The only question for consideration in this case is
as to whether the workman who was admittedly working as
part time casual worker could be ordered to be regularized
or that termination is justified.

8. There is no dispute about the fact that the
workman worked always as apart time casual worker. There
is no regular appointment. The appointment came in
accordance with the requirement of the work. No evidence
is available on record to conclude that the appointment is
continuous since the order of its inception. The burden
lies upon the workman but it has not been discharged.
However, the fact remains that she was in service as a part
time casual worker for a sufficient long time of years together.
It is also a fact on record that there is no vacancy for the
post of sweeper as stated by Management and not rebutted
by the workman by any evidence.

The learned counsel for the Management relies upon
the latest law laid down by the Honourable Supreme Court
in the popular case in between Secretary, State of Karnataka
and others vs. Umadevi and others in 2006(1) SC Service
Law Jadgement page 480. In this case the Honourable
Supreme Court after thrashing out the law as a whole laid
down certain propositions and the crux of the matter is that
merely a temporary employee or a casual wage worker
though continued in service for years together would not
be entitled to be absorbed in regutar service if the original
appointment was not made by following due process of
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selection as envisaged by the relevant rules. The
contractual appointment comes to an end at the end of the
contract. The casual worker not appointed after following
due process of selection have been denied the right of
regularization as a matter of right,

10. The learned counsel for the workman has placed
reliance on the law laid down by the Honourable Supreme
Court in the following cases :

(1} Smt. Sakubaiand Anr. Vs, The Secretary, Min. of
Commumication, ATJ 1993(2) 197 Full Bench (CAT

Hy.).

{2) Ajaib Singh Vs. The Sithind Co-op. Mktg. -cum-
Process. Ser. Soc. Ltd. and Anr. IN 1999(4) Supreme
Court page 51.

(3) S.M. Nilajkar and Ors. Vs, Telecom, Dist. Manager,
Karnataka in SC SLJ 2003(T) 348 Supreme Court.

@ Workmen of Bhurkunda Colliery of Central
Coalfields Ltd. and Anr. Vs. Management of
Bhurkunda Colliery of Central Coalfields Ltd. and
Anr, 2006 I CLR 635 Supreme Court.

I1. After going through the law laid down by the
Honourable Supreme Conrt in the cases relied upon by the
learned counsel for the parties (supra), [ conclude that the
workman is not entitled to any regularization in view of the
admitted position that the workman was a part time casual
worker and allotted the work in accordance with the
requirement of the work for irregular periods with intervals
which came to end on the close oftlast day. No evidence for
continuous work for 240 days in the year is there. The non-
allotment of work did not amount to retrenchment. No
evidence is there to show that similarly placed other
employees had been regularized by the Management.
Further, there is no regular vacancy and it is also alleged
that work is now allotted to Contractor, she could not claim
regularization keeping in mind the facts and circumstances
of the present case. Since there is no vacancy the question
of regularization does not arise. No doubt, the part time
work was allotted to the workman for the last about more
than 20 years but that did not create any right under the
law for regularization more particularly when the allocation
of work was not in accordance with the rules and
regulations. The part time employment was there in
accordance with the requirement of the work and on that
basis the question of regularization did not arise. The long
engagement in work leads to the inference that there was
work for sweeping and cleaning for irregular periods.

12. Considering the scttled legat position, [ conclude
that the workman is not entitled for regularization. The
action of the management in terminating the services of
the workman is held to be just. However, it would be just
and fair if the Management continues to provide part time

work- to the workman as and when opportunity arises in
preference to other workman employed for that purpose
either by the Management itself or through contractor.

13. Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer

% fawett, 22 a7, 2006
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[ €. ©&-40012/240/2002-371% 31K (€1 Q) ]
% fow, 3w srfvmrd
New Delhi, the 22nd August, 2006

5.0. 3672.——In pursuance of Section I7 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the Award (Ref, No, CGIT-
1/6 of 2003} of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Department and
their workmen, which was received by the Central
Government on 22-8-2006.

[No. L-40012/240/2002-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXVURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
- NO. 1, MUMBAI

PRESENT:
Justice Ghanshyarn Dass, Presiding Officer.
Reference No. CGIT-06 of 2003
PARTIES : '

Employers in relation to the management of
Maharashtra Telecom Circle

AND
Their workmen.
APPEARANCES:
For the Management
For the Union

: Mr. Narayanan, Adv.
: Mr. Ameta
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State ; Maharashtra through Employment Exchange: She worked at different
) branches and lastly she was told that the work has been

Mumbai, dated the 1st day of August, 2006 allotted to Contractor. She was paid through vouchers,

AWARD

1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2 A of Section 10 of the Industrial Disputes
Act. 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, order No. L-40012/240/2002
IR(DU) dated 30-12-2002/07/1/2003, The terms of reference
given in the schedule are as follows ;

“Whether the action of the management of BSNL in
terminating the services of Smt. Nanm L. Makhana is
just, fair and legat ? If not, to what relief the workman
is entitled 7

2. The workman Smt. Nanu L. Makhana has
contended that she was employed by the First Party
Employer, the Department of Telecommunication then and
now the Bharat Sanchar Nigam Limited as successor in
interest since 1988 as a Part-time Sweeper and she has
been in service as such since then. She has been removed
from service orally. abruptly and without following due
process of law as prescribed under the Industrial Disputes
Act. 1947 (hercinafter referred to as the Act for short) in or
about 2001, She has claimed regularization/reinstatement
as she cannot be denied job in the manner as done by the
Management and further on the ground that similarly placed
other employees had been regularized by the Management
and she has been denied the opportunity maiafidely.

3. The management has contended that the workman
was only a part-time sweeper who worked as such for less
than four hours a day. She was not in continuous service
since 1988. She has not given out any actual date of
appointment or the actual date of termination. The work
allotted to the workman was casual. She could not claim
any regularization under the law. She was given the work
as and when the work was there probably on part time
basis. Hence the question of issue of any memo/charge
sheet/departmental enquiry does not arise for termination.
It is also denied that there is no vacancy available and the
Management would recruit the same as and when it occurs
after following the rules laid down for recruitment, that is
by calling applications from Employment Exchange,
screening them and sending them for medical examination
and the workman may attempt at that time; but she cannot
be permitted back door entry.

+. The workman filed her affidavit in lieu of her
examination in chief wherein she has reiterated the facts
regarding her continuous employment as part-time sweeper.
She has been cross-examined by the learned Advocate for
the Management wherein she admitted that she was
employed through her neighbour. She was not employed

She did not make written request for regularization. She
went on repeating the demands for regularization orally.
She was regularly paid for the engagement. She had no
grievances about the payment.

5. The Management filed the affidavit of Shri Sandip
Mandal, Executive Engineer (Civil) in lieu of examination in
chief. The affidavit is very short. It has been averred therein

- that the workman was appointed as part-time sweeper on

intermittent periods as and when the work was there and
there was no question of any regularization. He has been
cross-examined by the learned counsel for the workman
wherein he stated that I have no personal knowledge of
the facts and whatever has been stated in the affidavit is
based on record. He has reiterated that there is no vacancy
of sweeper at present and the work has been aliotted to the
Contractor.

6. I have heard the learned counsel for the parties
and gone through the written submissions made by them.
I have also perused the record.

7. The only question foy consideration in this case is
as to whether the workman who was admittedly working as
part-time casual worker could be ordered to be regularized
or that termination is justified.

8. There 1s no dispute about the fact that the workman
worked always as a part time casual worker. There is no
regular appointment. The appointment came inaccordance
with the requirement of the work. No evidence is available
on record to conciude that the appointment is continuous
since the order of its inception. The burden lies upon the
workman but it has not been discharged. However, the fact
remains that she was in service as a part time casual worker
for a sufficient long time of years together. It is also a fact
on record that there is no vacancy for the post of sweeper
as stated by the Management and not rebutted by the
workman by any evidence.

9. The learned counsel for the Management relies
upon the latest law laid down by the Honourabie Supreme
Court in the popular case in between Secretary, State of
Karnataka and others Is. Umadevi and others in 2006 (1)
SC Service Law Judgement page 480. In this case the
Honourable Supreme Court after thrashing out the law asa
whole laid down certain propositions and the crux of the
matter is that merely a temporary employee or a casual
wage worker though continued in service for vears together
would not be entitled to be absorbed in regular service if
the original appointment was not made by following due
process of selection as envisaged by the relevant ruies.
The contractual appointment comes to an end at the end of
the contract. The casual worker not appointed after
following due process of selection have been denied the
right of regularization as a matter of right.
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10. The learned counsel for the workman has placed
reliance on the law laid down by the.Honourable Supreme
Court in the following cases

(1) Smt. Sakubai and anr, Vs, The Secretary, Min. of
Communication, ATJ 1993(2) 197 Full Bench
. (CATHy.) o

(2) Ajaib Singh Vs. The Sirhind Co-op. Mkig.-cum-~
Process. Serv. Soc. Ltd. and Anr. In 1999 (4)
Supreme Court page 51.

(3) S. M. Nilajkar and Ors. Vs. Telecbm, Distt.
Manager, Karnataka in SC SLJ 2003(1) 348
Supreme Court.

(4 Workmen of Bhurkunda Colliery of.Central
' Coalfields Lid. and Anr. Vs. Management of
Bhurkunda Colliery of Central Coalfields Ltd.

and Anr 2006 1 CLR 635 Supreme Court.

11. After going through the law laid down by the
Honourable Supreme Court in the cases relied upon by the
learned counsel for the parties, (supra) I conclude that the
workman is not entitled to any regularization in view of the
admitted position that the workman was a part time casnal
worker and allotted the work in accordance with the
requirement of the work for irregular periods with intervais
which came to end on the close oflast day. No evidence for
continuous work for 240 days in a year is there. The non-~
allotment of work did not amount to retrenchment. Further,
there is no regular vacancy and it is also alleged that
work is now allotted to Contractot, she could not claim
regularization keeping in mind the facts and circumstances
of the present case. Since there is no vacancy the question
of regularization does not arise. No doubt, the part time
work was allotted to the workman for the last about more
than 20 years but that did not create any right under the
law for regularization more particularly when the allocation
of work was not in accordance with the rules and
regulations. The part time employment was there in
accordance with the requirement of the work and on that
basis the question of regularization did not arise. The long
engagement in work leads to the inference that there was
waork for sweeping and cleaning for irregular periods.

12. Considering the settled legal position, I conclude
that the workman is not entitled for regularization. The
action of the management in terminating the services of
the workman is held to be just. However, it would be just
and fair is the Management continues to provide part time
work to the workman as and when opportunity arises in
preference to other workman employed for that purpose
either by the Management itself or through contractor.

13. Award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer
263(Glfoe— (3
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New Delti, the 22nd August, 2006

8.0, 3673.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
1/7 of 2003) of'the Central Government Industrial Tribunal-
cum-Labour Court, No. 1, Mumbai as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Telecom Department and their
workman, which was received by the Central Government
on 22-8-2006. ‘

- [No. L~40012/241/2002-IR (DU})]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO. 1, MUMBAI

PRESENT:
Justice Ghanshyam Dass, Presiding Officer
" Reference No. CGIT-07 of 2003
PARTIES : '

Employersin relation to the management of Telecom
Elec. Circle.

AND

Their workamen.
APPEARANCES:

Forthe Management : Mr. Narayanm Adv.
: Mr. Ameta
State . Maharashtra

Mumbai, dated the 1st day of August, 2006
AWARD

This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
and sub-section 2 A of Section 10 of the Industrial Disputes

For the Union
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Act, 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, order No. L-40012/241/2002-
TR(DU) dated 30-12-2002/¥7/1/2003. The terms of reference
given in the schedule are as follows : '

“Whether the action of the management of BSNL in
terminating the services of Smt. Malti Chougule, is
Jjust, fair and legal ? If not, to what relief the workman
is entitled 77

2. The wotkman Smt. Malti Chougule has contended
that she was employed by the First Party Employer, the
Department of Telecommunication then and now the Bharat
Sanchar Nigam Limited as successor in interest since [979
asa part-time sweepet and water woman and she hasbeen
in service as such since then. She has been removed from
service orally abruptly and without following due process
of law as prescribed under the Industrial Dispute Act, 1947
(hereinafter referred to as the Act for shot) in or about
23rd November, 2001. She has claimed regularization/
reinstatement as she cannot be denied job in the manner as
done by the Management and further on the ground that

_similarly placed other employees had been regularized by
the Management and she hasbeen denied the opportunity
malafidely.

3. The Management has contended that the workman
was only a part-time sweeper who worked as such for less
than four hours a dav. She was not in continuous service
since 1979, She has not given out any actual date of
appointment or the actual date of termination. The work
allotted to the workman was casual She could not claim
any regularization under the law. She was given the work
as and when the work was there probably on part-time
basis. Hence the question of issue of any memo/charge
sheet/deparimental enguiry does not arise for termination.
It is also denied that there is no vacancy available and the
Management would recruit the same as and when it occurs
after following the rules laid down for recruitment, that is
by calling applications from Employment Exchange,
screening them and sending them for medical examination
and the workman may attempt at that time; but she cannot
be permitted backdoor entry.

4. The workman filed her affidavit in lieu of her
cxamination-in-chief wherein she has reiterated the facts
regarding her continuous employment as part-time sweeper
and water woman, She has been cross-gxamined by the
- lcarned Advocate for the Management wherein she
admitted that she was employed by Shri Jain. She was not
cmployed through Employment Exchange. She worked at
different branches and lastly she was told that the work
has been allotted to Contractor. She was paid through
vouchers. She did net make written request for
regulanization. She wert on repeating the demands for
regularization orally. She was regularly paid for the
engagement.

3. The Management filed the affidavit of ShriR. G.
Nakhate, Sub-Divisional Engineer (EA) in lieu of
examination-in-chief. The affidavit is very short. It hasbeen
averred therein that the workman was appointed as part

' time sweeper on intermittent periods as and when the work

was there and there was no question of any regularization.
He has been cross-examined by the learned counsel for the
workman wherein he stated that I have no personal
knowledge of the facts and whatever has been stated in
the affidavit isbased on record. He has reiterated that there -
is no vacancy of sweeper at present and the work has been.
allotted to the Contractor.

6. I have heard the learned counsel for the parties
and gone through the written submissions made by them.,
I have also perused the record. '

7. The only question for consideration in this case is

‘asto whether the workman who was admittedly working as

part time casual worker could be ordered to be regularized
or that termination is justified. '

8. There is no dispute about the fact that the workman

- wotked always as a part-time casual worker. There is no

regular appointment. The appointment came in accordance
with the requirement of the work. No evidence is available
on record to conclude that the appointment is continuous
since the order of its inception. The burden lies upon the
workman but it has not been discharged. However, the fact
remains that she was in service as a part-time casual worket
for a sufficient long time of years together. It is also a fact
on record that there is no vacancy for the post of sweeper
as stated by the Management and not rebutted by the
workman by any evidence.

9. The learned counsel for the Management relies
upon the latest law laid down by the Honourable Supreme
Court in the popular case in between Secretary, State of
Karnataka and others Vs, Umadevi and others in 2006 (1)
SC Service Law- Judgement page 480, In this case the
Honourable Supreme Court after thrashing out the law asa
whole laid down certain propositions and the crux of the
matter is that merely a temporary employee or a casual
wage worker though continued in service for years together
would not be entitled to be absorbed in regular service if
the original appointment was not made by following due
process of selection as envisaged by the relevant rules.
The contractual appointment comes to an end at the end of
the contract. The casual worker not appointed after
following due process of selection have been denied the
right of regularization as a matter of right.

10. The learned counsel for the workman has placed

reliance on the law laid down by the Honourable Supreme

Court in the following cases :

(1) Smt. Sakubai and Anr, V5. The Secretary, Min.
of Communication, ATJ 1993(2) 197 Full Bench
(CAT Hy.)
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(2) Ajaib Singh Vs. The Sirhind Co-op. Mktg. -cum-
Process. Serv. Soc. Ltd. and Anr. In 1999 (4)
Supreme Court page 51.

(3) §. M. Nilajkar and Ors. Vs, Telcom, Dist.
Manager, Karnataka in SC SLJ 2003(1) 348
Supreme Court.

(4) Workmen of Bhurkunda Colliery of Central
Coalfields Ltd. and Anr, V5. Management of
Bhurkunda Colliery of Central Coalfields Ltd.
and Anr. 2006 ICLR 635 Supreme Court.

11. After going through the law laid down by he
Honourable Supreme Coutt inthe cases relied upon by the
learned counsel for the parties, (supra) I conclude that the
workman is not entitled to any regularization in view of {ne
admitted position that the workman was a part-{ime casnai
worker and allotted the work in accordance with the
requirement of the work for irregular periods with intervals
which came to an end on the close of last day. No evidence
for continnous work for 240 days in a year is there. The
non-allotment of work did not amount to retrenchment, No
evidence is there to show that similarly placed other
employees had been regnlarized by the Management.
Further, there is no regular vacancy and it is also alleged
that work is now allotted to Contractor, she could not claim
regularization keeping in mind the facts and circumstances
of the present case. Since there is no vacancy the question
of regularization does not arise. No doubt, the part-time
work was allotted to the workinan for the last about more
than 20 yecars but that did not create any right under the
law for regularization more particulaly when the allocation
of work was not in accordance with the rules and
regulations. The part-time employment was there in
accordance with the requirement of the work and on that
basis the question of regularization did not arise. The long
engagement in work leads to the inference that there was
wark for sweeping and cleaning for irrégular periods.

7 12. Considering the settled legal position, 1 conclude
that the workman is not entitled for regularization. The
action of the management in terminating the services of
the workman is held to be just. However, it would be just

and fair is the Management continues to provide part-time

work to the workman as and when opportunity arises in
preference to other workman employed for that purpose
either by the Management itself or through Contractor.

13. Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
- fweh, 23 svTE, 2006
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New Delhi, the 23rd August, 2006

S.0. 3674.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 58/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, New Delhi-II as shown in the Annexure in the
Industrial Dispute between the employers in felation to the
management of Cement Corporation of India and their
workmen, which was received by the Central Government
on23-8-2006.

[No. L-29011/14/2002-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-NI, NEW DELHI

L D, No. 58/2002
PRESENT:
Shri R N, Rai, Presiding Officer .
In the matter of :

~ The General Secretary,
D. G. U. Cement Factory Emp. Union,
Cement Corporation of India Limited,
Delhi Cement Grinding Unit,
Okhla Industrial Area, Phase-I,
New Delhi-110020,

Versus

The General Manager,

Cement Corporation of India Limited,
Delhi Cement Grinding Unit,
OkhtaIndustriat Area, Phase-I,

New Dethi-110020.

AWARD ‘
The Ministry of Labour by its letter No. L-29011/14/

2002 IR (M) Central Government, Dt. 16-7-2002 has referred
the following point for adjudication.

The point runs as hereunder :°

“Whether the action of the management of Cement
Corporation of India in denying the facilities of
House Rent Allowance and City Compensatory
Allowance to the workmen working in their Delhi
Cement Grinding Unit, Okhla Industrial Area, New
Delhi is just, fair and legal ? If not, what relief the
workmen are entitled to and from what date V"
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It transpires from perusal of the order sheet that the
Union has present on 6-10-2005. Affidavit has been filed
on 25-8-2004 but the union did not turn up for cross
examination. The Union was not present on 6-12-2005. The
Union wanted to file more affidavits but the union neither
filed affidavit nor presented the witness for cross
examination. The management has been present all alone.
The union has not succeeded in proving the claim statement
as the witness was nol present for cross examination of the
management. The averments of the claim statement have
not been proved by the union. :

The reference is replied thus :

The action of the management of Cement Corporation
of India in denying the facilities of House Rent Allowance
and City Compensatory Allowance to the workmen working
intheir Delhi Cement Grinding Unit, Okhla Industrial Area,
New Delhi is just, fair and legal. The workman is not entitled
to get any relief as prayed for.

Date : 11-8-2006 R. N. RAI, Presiding Officer

¢ feeil, 23 a1, 2006

Y. 3N, 3675, —reifires faarg arfisfrm, 1947 (1947
1 14) WY U0 17 3 17E H, Fg v €3 vies W
%, fafrdE ¥ wayvds ¥ TuE Fraemnl ofk = el ¥
T, sTgEy i fafde sitdifer frare 3 =g e s
s, I ¥ 9= (Ead TEm 113/99) Fi yEfe
e &, 9w TR w 23-8-2006 T W@ FLN A1

(6, Te1-43012/9/99- 31§ TR ( fafarer) ]
ot . ftre, st wfem

- NewDelhi, the 23rd August, 2006

S.0. 3675.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Atard (Ref. No. 113/99)
of the Central Government Industrial Tribunat-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Hutti Gold Mines Co. Ltd. and their
workmen, which was received by the Central Government
on23-8-2006.

[No. L-43012/9/99-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
‘ BANGALORE

Dated : 10th Augnst, 2006
PRESENT:
Shri A. R. Siddiqui, Presiding Officer

C. R. No. 113/99

I PARTY: I PARTY
A. Venugopal, The Chairman,
H. No. 102, Hutti Gold Mines Co. Ltd.,
Mel Venkatapuram, Regd. Office,
Perunkanchi Post, 1/5, Ulsoor Road,
Sholinghur, Bangalore
Via Vellore Distt_,
Tamil Nadu-631102
APPEARANCES:
Shri N. Chandrasekharayya, ... 1stParty
Advocate '
Shri N, S. Rajaram/Usha Rani, ... 2nd Party
Advocate
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-43012/9/99/IR(M) dated 17-11-1999 for
adjudication on the following schedule :

SCHEDULE

“Whether the action of Hutti Gold Mines Co. Ltd., in
imposing punishment of dismissal from service on
Shri A. Venugopal is justified 7 If not, to what relief
the workman is entitled ?”

2. A chargesheet dated 11-9-1996 was issued to the -
first party workman as under :

“It is reported against you that on 7-9-1996 you were
on duty from 11.00 AM to 7 PM shift, at 7 PM while
you were leaving the company’s premises through
Gate No. 2 you were checked by the Security
Personnel and they found about 100 gms. Bru Coffee
powder packet which you had hidden inside your
banian and the same was recovered. You had also
accepted the act of your above theft about 160 gms.
of coffee powder in your statement dated 7-9-1996 in
the presence of security personnel and other
witnesses, The above act of yours amounts to theft
of company’s property and is highly objectionable
and amounts to misconduct as per company’s
Standing Order No. 19(36).

“You are therefore, required to show cause in writing
within 2 days of the receipt of this chargesheet as to
why suitable disciplinary action should not be taken
-against you. If you do not submit your explanation
within the above stipulated time, it would be
construed that you have no explanation to offer and
further necessary disciplinary action will be taken as
per the Company Standing Orders.
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In the mean time, you have been placed under
suspension pending enquiry.”

3. The explanation offered by the first party in
response to the said chargesheet not being found
satisfactory, the management ordered Domestic Enquiry
against him and after findings of the enquiry officer holding
him guilty of the charges of the misconduct alleged in the
said chargesheet, he was served with the show cause notice
along with the report of the enquiry officer proposing the
punishment of dismissal and once again the explanation
given by the first party not being found satisfactory
proposed the punishment of dismissal was confirmed vide
impugned punishment order dated 22-9-1996.

4. The first party workman (hereinafter called the
workman) challenged the above said dismissal order as
illegal and unjust, findings of the enquiry officer as not
based on record and evidence not considered in its proper
perspective, thereby, suffered from perversity and also
challenged the enquiry proceedings on the ground that he
was not given proper and sufficient opportunity to defend
himself during the course of enquiry. He contended that
enquiry officer was not justified in holding him guilty of
the charges based on the explanation given by him and
that the management should not have dismissed him from
service, when the alleged theft property in question was
worth paltry sum particularly, the management having
reinstated into service the other so many employees who
faced the charge of the theft of the properties of high value.

He gave the names of Shri Amarappa Mill, Razak Driver, -

Shri Abdul Khadar, Shri Mani and Shri Mallikarjunaiah who
were shown favour to the management in the cases of theft
committed by them. Therefore, he requested this tribunal
to pass an award reinstating him in to service with full back
wages and all other consequential benefits setting aside

the dismissal order passed against him and also to award

compensation of Rs. 5 lakhs for the victimization suffered
by him at the hands of the management.

5. The management by its counter statement after
having taken the contention that the first party is not a
workman as defined under section 2(s) of the ID Act and
the dispute raised by him is not an industrial dispute, further
contended that the first party having been caught red
handed with the aforesaid theft property was served with
the chargesheet and thereafter, Domestic enquiry was
conducted against him and on the basis of the enquiry
findings holding him guilty of the charges, he was served
with the show cause notice proposing the punishment of
dismissal and once again his explanation not being found
satisfactory, punishment of dismissal was confirmed. The

management furthei contended that the enguiry conducted

against the first party was in accordance with the principles
of natural justice giving him sufficient and reasonable
opportunity to defend himself and that enquiry findings
were based on sufficient and legal evidence holding him
guilty of the charges and in the result, the impugned

punishment order passed against him was legal and
justified and punishment of dismissal fvas proportionate
keeping in view the gravity of the misconduct committed
by him.

6. In the light of the respective contentions taken by
parties, withregard to the validity and fairness or otherwise
of the enquiry proceedings, this tribunal took up the
question of validity of the enquiry proceedings as a
Preliminary Issue calling upon the parties to lead evidence.
The management on the said point examined the enquiry
officer as MW1 and got marked six documents at Exs. M1
to M6 including the proceedings of the enquiry and the
findings of the enquiry officer at Exs. M5 and MS,
respectively. The first party also examined himself as WW1
by filing his affidavit by way of examination chief without
getting marked any document.

7. After having heard the learned counsels for the
respective parties, this tribunal by its order dated 8-2-2005
answered the findings on the above said issue against the

.management holding that the enguiry held against the first

party by the management was not fair and proper.
Thereupon, on merits of the case management, examined 3
witnesses, as MW2 to MW4 and the first party after having
relied upon his affidavit evidence already filed on the point
of DE was further cross-examined on behalf of the
management.

8. Learned Counsel for the management, Smt. Usha
Rani for Shri N. 8. Rajaram argued that charge of the theft
against the first party has been much established in the
oral testimony of MW2 and MW3 coupled with the very
admissions made by the first party by giving his statement
at Ex. M7 onthe very date of the incident and at Ex. M4 on
the service of charge sheet. She submitted that though the
quantity of the theft property namely, coffee powder is
quite pegligible with little value but keeping in view the
gravity of the misconduct of theft, punishment of dismissal
imposed upon the first party was very much proportionate
and justified under the facts and circumstances of the
case. On this point she relied upon the following four
decisions :

L 2002 FJR (VL. 100)Mad 729.
2 20004)LLN571SC.

3. 2004(107)FIR 535(5C).

4 2004 Vol 107 SC 741,

9. Whereas, the learned counsel for the first party
Shri N. Chandrasekharayya in his arguments submitted
that keeping in view the explanation offered by the first
party to the charge sheet marked at Ex. M4 and in his
affidavit filed before this tribunal that while working as a
Supervisor in the Canteen of the management and while,
preparing the coffee for the customers, he was in the habit
of keeping the coffee powder sachet in his pocket and that
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on the above said fateful day he had kept the coffee powder
packet under his Banian and rushed to the main gate of the
management company in a hurry having come to know
that there was a telegram in his. name and somebody was
waiting outside the gate, he cannot be held responsible for
the charge of the theft particularly, in view of the fact that
no such misconduct was committed by the first parfy in his
total service of 32 years and therefore, it is a case fit to
exonerate the first party from the charge of theft. He
submitted that even otherwise, keeping in view the quantity
of the coffee powder and the unblemished service of the
first party for a period of 32 years, punishment of dismissal
" is highly excessive and disproportionate to the gravity of
the charges alleged against him.

10. After having gone through the records, I find
substance in the arguments advanced for the Management,
As noted above, the management examined three witnesses
to prove the charge of misconduct against the first party.
MW?2_ the first witness for the management says that while
he was working as a Security Guard, at about 7 PM on
7-9-1996, the first party came near the gate after completing
hiS’WOfk.aW and he took his personal search and
found Coffee Powtter-about 100 gms kept behind his Banian
and he handed over him t§spector by name A. M. Mali
Patil, who in turn handed over him i Raya Reddy,
Security Officer, who called one Mr. Veerana
whom the first party was working and recorded the
statement of first party. MWS3 is said to be an Assistant
Metallurgist whowas looking after the canteen affairs as a
Secretary, when the first party was working in the said
canteen as a Supervisor. In his Stateriient, MW3 says that
on 7-9-1996 atabout 7.30 PM., while, he was at his home,
somebody from Administrative office of the management
came and told him that the first party was caught with the
coffee powder while leaving the company. Then he arrived
at.the spot and the statement of the first party was recorded
at Ex. M7. Testimony of MW4, who was working as atime
officer at the relevant point of time is notvery much relevant
for the purpose as he just stated about the dismissal order
passed by the management marked at Ex. M8. Now,
therefore, from the above statements of MW2 and MW3, it
becomes crystal clear that on 7-9-96 at about 7 PM. while
the first party was leaving the cpompany through its main
gate his person was searched by MW3 and he was found
keeping coffee powder about 100 gms. under his Banian
and MW2 as a Security Guard having found the first party
with the said theft property handed over him to the inspector
concerned who intum handed over him to the then Security
Officer by name Raya Reddy and thereafter the incident
was brought to the notice of MW3. It is very interesting to

note that there was no suggestion to MW2 denying his”

above said statement that first party was caught red handed

by him being taken search of his person near the gate of -

the company. The only suggestion made to MW2 was that
 the first party had received the telegram and rushed to the

gate to meet his wife standing outside the gate and it is at
that moment he was caught by MW2, MW?2 denied the
suggestion that his wife was standing outside the gate of
the ecompany and showed his ignorance if any such
telegram was received by the first party on that day.
Therefore, the statement of MW2 with regard to the fact
that he caught the first party red handed with the theft
property has gone absolutely undenied and unchallenged
in his cross-examination for the first party. Likewise, the
statement of MW?3 that he recorded the statement of the
first party at Ex.-M7 whereunder he admitted the fact of he
being found with coffee powder on his person being caught
by the Security Guard has also not been challenged in the
cross-examination of MW3, On the other hand in his cross-
cxamination, it was ¢licited that Ex. M7 is under the
signature of the first party and he has signed at Ex. M7(a).
There was once again a suggestion made to MW3 that on
that day first party had come to the gate to receive the
telegram and kept coffee powder under the Banian in a
hurry to come there, Therefore, in the above said oral
testimony of MW2 and MW3, there is ample evidence
brought on record to suggest that first party was caught
red handed with the coffee powder when came to the main
gate after having completed his shift work at about 7PM.
on 7-9-1996. As noted above, from the very suggestion
made to MW?3 in his cross-examination as well asMW?2, it
gets clear that the first party instead of disputing the fact
of being caught with the coffee powder on the above said
date and at the above said timing took up the defence that
he had rushed to the gate to reccive the telegram and to
meet his wife standing outside the gate. The first party in
order to support his defence, relied upon his statement/
explanation at Ex. M4, which he made in response to the
charge sheet by saying that the above said statement gives
the reference of the telegram he received and that he also
had submitted the telegram along with his explanation. He
did not dispute the fact that he had given such a statement/
explanation at Ex-M4 stating that when the Security
Personnel checked him he was found with coffee powde{
kept under his Banian. As argued for the management,
statement of first party that he received the telegram and
rushed to the gate in hurry appears to be an after thought

* statement, when we take into consideration his statement
"‘marked at Ex. M7 given by him on 7-9-1996 itself, as

deposed by MW3 in his examination chief referred to supra.
In the said statement once again on the very date of the
incident, in no uncertain words, under his own handwriting
first party had admitted the act of carrying coffee powder
along with him being caught by the Security Guard but
made no mention of the fact that he received any telegram
on that day and rushed to the gate in a hurry. The fact that
the first party was caught at the gate at 7 PM after having
completed his shift between 11 AM and 7 PM is againnot

. disputed by the first party. Therefore, it is to be presumed

that he came near the gate at 7 PM after having completed
his shift and not came to the said gate on getting any
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information about the telegram or that somebody was
waiting for him outside the gate. Even, assuming for a
moment that he had received such information of receiving
the telegram or somebody was waiting outside the gate,
that cannot be any justification for the first party to rush to
the gate along with the coffee powder which was supposed
to be kept in Canteen to be handled by him as Supervisor
in the Canteen. Therefore, keeping in view the above said
oral testimony of MW2 and MW3 and the very admissions
made by the first party of he being found with the coffee
powder being caught by the Security Guard by way of his
statement at Ex. M7 and by way of his explanation at

Ex. M4 and so also by way of suggestion to the above said

two witnesses, it can be safely concluded that charge of
theft leveled against the first party has been proved by
sufficient and legal evidence and therefore, he must be
held guiity of the said charge.

11. Now, coming to the question of quantum of
punishment, it is notin dispute that the first party has got
a chequered record of unblemished service of 32 years
without any misconduct being committed by him much
less. the misconduct of theft and so also keeping in view
the natute of the property, its quantity and the value and
not loosing the sight of the undisputed fact that he attained
the age of superannuation already as on September 2004, it
appears to me that ends of justice will be met if the first
party is punished with the penalty of compulsory retirement
from service. The principles laid down in the various
decisions referred to supra-and cited on behalf of the
managemerit, in my humble opinion, will not be applicable
to the facts and circumstances of the present case keeping
in view the above said mitigating circumstances in favour
of the f\rst party. Hence the following award :

AWARD

The first party is held to be guilty oi the charges of
misconduct of theft and is hereby punished with the
Compulsory Retirement from service from the date of the
impugned punishment order already passed against him
i.e. wef 22-11-1996. He shall be paid service benefits as
. contemplated under the Certified Standing Orders of the
‘management company dealing with the scheme of
Compulsory Retirement w.c.f. the above said date. No costs,

{Dictated to PA, transcribed by her, corrected and
signed by me on 10th August, 2006).

A. R, SIDDIQUI, Presiding Officer
72 Taeel, 23 TR, 2006
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New Delhi, the 23rd August, 2006

8.0, 3676.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 46/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, New Delhi-II as shown in the Annexure in the
Industria} Dispute between the employers in relation to the
management of IOCL and their workmen, which was
received by the Central Government on 23-8-2006. '

[No. L-30012/6/2005-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

L D, No. 46/2008
ShriR. N. Rai, Presiding Officer
In the matter of

Shri Mohan Kumar,

S/o Shri Budhai Ram,

R/o C-99, Pratap Vihar, Part-II,
Delhi-110041

Versus

1. The General Manager,
Indian Oil Corporation Limited,
Yusuf Sarai,
New Delhi-110029

2. The Chief Plant Manager, -
Indtan Oil Corporation Limited Bottling Plant,
Tikn Kalan, .
New Delhi
AWARD

The Ministry of Labour by its letter No. L-30012/6/
2005 IR(M), Central Government, dt. 1-6-2005 has referred
the following point for adjudication :

The point runs as hereunder :

“Whether the demand of the Bhartiya Shramjivi
Sangh for reinstatement and regularisation of the
services of Shri Mohan Kumar, Ex. Contract Labour
emploved through contractors in the establishment
of Indian Oil Corporation Limited, Tikri Kalan Bottling
Plant, New Delhiis just, fair and legal ? If yes, what
relief the workman is entitled and from which date 7
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The workman applicant has filed statement of ¢laim,
[t has been stated therein that he was appointed with the -

management of M/s, Indian Qil Corporation at Tikri Kalan
Bottling Plant as Soapman/Cylinder Cap Fitter on
28-6-2002 and he continuously worked with the
managementtill 11-10-2003,

That there is a notification of Government of India
dated 21-10-1997 that the workman working on haufage be
treated as regular employee being a trained one and

“particularly in view ofthe Basudevan Committee Report.
The claimant workman should have been treated as aregular
employee and should have been paid all the emoluments
as that of a regular employee but he had been arbitrarily
removed.

Notice has been sent to the management but the
management has nor turmed up. The case proceeded ex
parte. The workman has filed affidavit. Heard from the side
of the workman ex parte.

[t was submitted from the side of the workman that
he has worked continuously from 28-6-2002 to [1-10-2003.
The workman has not filed any appointment letter. He has
admitted that he was engaged through a contractor and he
has worked for more than 240 days. He might have been
given fixed term appointment for the stipulated period.
There is no employee-employer relationship between the
workman and the management. He has worked for a short

span of time. He has worked for more than 240 days buthe -

has worked through a contractor. Section 25 F is not
atiracted when a workman has been engaged on contract
basis. The workman has to establish that the work is of
perennial and existing in nature and he has been engaged

throligh several contractors for many years. In the instant -

case the workman has worked for almost 15 months and he
has not been re-engaged, so it cannot be said that the
duties discharged by the workman are of perennial and -
continuous nature. He has not mentioned as to who else
was taken in his place. The workman has to establish that
he worked under the control and supervision of the
management. There is no such document. It is not the case
of renewal of contract. The contractor has given him fixed
term appointment. He has not been even employed by the
management. The workman does not deserve either
reinstatement or regularisation.

The reference is replied thus :

The demand of the Bhartiya Shramjivi Sangh for
reinstatement and regularisation of the services of
Shri Mohan Kumar, Ex. Contract Labour employed through
contractors in the establishment of Indian Qil Corporation
Limited, Tikri Kalan Bottling Plant, New Delhi is neither
justnor fair nor legal. The workman applicant is not entitled
to get any relief as prayed for.

Date : 17-8-2006 R.N.RAI, Presiding Officer
CORRIGENDUM
New Delhi, the 30th August, 2006

8.0. 3677.—In the notification of the Government
of India, Ministry of Labour and Employment published in
the Gazette of India Part-11, Section 3, Sub-section (ii) dated
21st April, 2006 vide S. O. No. 1674, the Had Best No. 167 of
Revenue Village Gahlewal shall be substituted by the Had
Best No. 166 of Revenue Village Gahlewal.

[No. S-38013/32/2006-55-1]
S.D. XAVIER, Under Secy.
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