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Orders and Notifications issued by Central Authorities (other than the Administrations of Union Territories)
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ELECTION COMMISSION OF INDIA

New Delhi, the 3 1st August, 2006

O.N. 90.—In pursuance of Section 106 of the Representation of the People Act, 1951 (43 of 1951), the Election
Comumission of india hereby published the [ndgement dated 17th January, 2006 of the High Court of Judicature at Allahabad,
_ Allahabad in Election Petition No. 12 012004,

2734 GI/2006 (265)
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INTHE HIGHCOURT OF JUDICATURE, AT ALLAHABAD
CIVIL SIDE
ORIGINAL JURISDICTION
Allahabad, the 17th January, 2006
PRESENT
THE [HON'BLE S P. MEHROTRA, ... ... e JUDGE
FLECTION PETITIONNO. 12 OF 2004,
Order on the petition of Malook Nagar.
Inve

Maiook Nagar S/0 Sri Late Rameswar Dayal Resident of Village Shakarpur,
Tehsil - Hapud. District Ghaziabad,

C bersus

1. Mohd. Shahid Alias Hap Shahtd Akhlag S/o Sri Mohd. Akhlak R/o 211, Sabun Gran,
Meerat City, District Meerut.

2 Santa Sagar W/o Ashok Kamar R/o Sotipur Post Office Rajban,
Meerut Cantt. District Meerat.

Coungel for the Petitioner - SttM.C. Gupta
Gounsel for the Respondents : Sr: €. 8. Kushwaha,
BY 'THE COURT
COURTNO. 48
Election Petition No, 12 of 2004
Malocok Nagar ... ... ...
Fersus

Molhd Shahid Alias Haji Shalud
Akhlag and another .. ... ..

Hoo’ble S.P. Mghrotra, J.

Fursuant ta the order dated 9-1-2006, the case is listed today.

fPART H—SL@ ”*(111)]

. Petittoner

.. Peutioner

. Respondents

.. Petitioner

.. Respondents

Causc List has been revised. However, neither tlm learned counsel for the petitioner, nor, the learned counsel for

the Respondent No 2 1s present.

By the order dated 25t February, 2005, fresh notices were directed to be issued to the Respondent No. 1 by

Ordinary Process us well as by Registered Post AD.

Sri M.C. Gupta, learned counsel for the petitioner was granted one momh s timne for taking requisi(e sieps for

1ssuance of fresh potices to the Respondent No. 1,

By the said ocder dated 25th February, 2005, 1t was, inter alia, further directed that reminder be issued to the
Newspaper “Dainik Jagran”, published in Hindi from Meerut, m regard to the matter pertaming to publication of notice
of the Election Petition in the said Newspaper, pursuant to the order dated 17-12-2004 passed by the Court read with the

order dated 5-1-2003 passed by the Registrar General
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Pursuant to the said order dated 25th February, 2005, the case was listed before the Court on 15th April, 2005 with
the Office Report dated 1 5th Apnl, 2005

The said Office Report dated 15-4-2005, infer-aiia, stated that the Jearned counsel for the petitioner had not taken
steps till date, as per the ditections given in the said order dated 25th February, 2005,

The said Office Report further showed that the reminder had been sent to the Newspaper “Dainik Jagran™,
published 1o Hindi from Mecrut, as directed by the said order dated 25th February, 2005,

On tlie said date, namely, 15th April, 2005, Sri M.C. Gupty, learned counsel for the petittoner had sentillness slip
I the circumstances, the case was adjourned on 15th April, 2005, and was directed to be listed on 8th July, 2005,
Relevant portion of the said order dated 15th April, 2005 15 reproduced below

.......... . By the said order dated 25 -2-2005, fresh notices were directed
fo be mvued to the Respondent No. 1 by Ordumry Process as well as by registered Post 4. I)

Sri M C. Gupta, learned counsel for the pelifioner was granted one month’s fime for faking reqwsiie steps fur
issuance of fresh notices to the respondent No. 1.

As noted above, office has submitted its afovesaid Report dated 13-4-2005 today. It is, infer-alia, stafed in the said
Report that the learned counsel for the petitioner has nol laken steps Hill today, as per the divections given in
the sard order dated 25-2-2005.

As SriM.C Cupta, learned counsel for the pefitioner has senf iliness slip today the said matter will be considered
oH the next date fixed in the case.

Ry the said order dated 23-2-2005, it was,inter-alia, directed that reminder be issued fo the Newspapar “Dainik
Jagran ", published in Flindi from Meerut, in regard to the mafter pertaining (o publication of nofice of the
Flection Petition i the said Newspaper, pursuant to the order dated 17-12-2004 passed by the Courtread
with the order dafed 5-1-2005 passed by the Registrar (General.

Office Report dated 15-4-2005 shows that the veminder has been sent to the said Newspaper "Dainik Jagran ",
published in Hindr from Meerut, as directed by the said order dated 25-2-20035.

As Sri MO Gupta, learned counsel for the petitioner has sent illness slip foday, the said matter will be considered
on the next dafe fixed in fhe case.

As Sri M.C. Cupia, learned counsel for the petifioner has sent iflness siip today, the case is adjourned today.

List on 8-7-2005 The name of Sri Chandra Shekher Kushwaha, who has put in appearance on behalf of the
Respondent No. 2, will be shown in the cause list, when the case is listed next.”

Pursuaut to the said order dated 15th April, 2003, the case was listed on 8th July, 2005 with the Office Report
dated 8th July, 2005

The said Office Report dated 8ih July, 2005 is as folows

“ In compliance with the Court’s order dated 15-4-2005, the pefilioner § counsel has not taken steps till today in
the said order dated 25-2-2005. )

The Dainik Jagran Press, Meerut has sent a letter on [1th January, 2005 by Registry fo the Depuly Registrar (J)
High Cowrt, Allahabad. This fetter hus received on 20-4-2005 by DR ().

The Press has alsofmentzoned Bill of Rs. 1980-in favour of Jagran Prakashan Pvt. Ltd., Meerut or Allahabad Office,

The case is put up for orders.”
The letter dated January 11, 2005 sent by the Fagran Prakashan Pvt. Ltd., Meerut is on the record.
From 4 perusal of the sad letter, itis not clear as to whether notice of the Election Petition has been publis hed in
the said newspaper.

The Court is infurmed that no copy of the said newspaper containing any such publication of the notice of the
Election Petition has been received from the Dainik Yagran Press, Meerut.
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" On the'said date, 1.c., 8th July, 2005, Sri M.C. Gupta, learned counsel for the petitioner had again sent illness slip.
In the circumstances, the case was adjcurned and was directed to be listed on 2nd September, 2005,
The said order dated 8th july, 2005 is quoted below :
U Pursuan! to the order dated 15-4-2005, the case is listed foday
Srt M. Gupta, learned counsel for the petitioner has sent illness slip today
In the circumstances, the case is adfourned today.

The matters mentioned in the order dated 15:4-2005 as well as the Office Report dated §-7-2005 will be considered
on the next date fixed in the matier

v

List this case on 2-9-2005.°

Pursuant to the said order dated 8th July, 2003, the case was listed before the Court on 2nd September, 2005 with
the Office Report dated 2nd September, 2005,

On the said date, t ¢. 2nd September 2005, Sri M.C, Gupta, learned coungel for the petitioner as well as Sl Chandra

Shekher Kushwaha, learned counsel for the Respondent Ne. 2 had sent illness slips.
In the circumstances, the case was adiourned, and was directed to be listed on 2 1st October, 2005
The said order dated 2nd September, 2005 is reproduced below
“ Pursuant (o the order dated 8-7-2005, the case is listed today

Sei M C. Gupta, learned counsel for the petitioner as will as Svi Chandra Shekher Kushwaha, learned counsel for
the Respondent No. 2 have sent iliness slips today.

In the circumstances, the case is adjourned foday.

The watfers mentioned in the order dated 15-4-2005 as well as the Office Report dated §-7-2005 and
2-9-2003, will be considered on the next date fixed in the maifer.

Last this case on 21-10-2003.
The casewill be listed armongst the cases listed at the top of the cause list of the said date.”

Pursuant to the said order dated 2nd September, 2005, the case was listed before the Court on 2 1st October, 2005
with the Office Report dated 2 15t October, 2005,

On the said date, 1.e., 21st October, 2005, Syi M.C. Gupta, tearned counsel for the petitioner had again sent
Ulness siip.

In the circumstances, the case was adjournced and was directed to be lisied on 25th November, 2005,
The said order dated 2 st October, 20035 1s as under
“Pursuant lo the order daled 2-9-2005, the case is listed today:
. Sri M F Gupta, learned counsel for the petitioner has sent illness slip today.
In the circumsiances, the case is aa’;rmrnadroday

The matters mentioned in the order dated 15-4-2003 as well as Office Report dated 8-7-2003, 2-9-2005 and 21-10-
2005 will be considered on the next dafe fixed in the matier .

List this case on 25-11-2005.
The case will be lisled amongst the cases lisled aif the top of the cause list of the said date. "

Pursuant to the order dated 2 l;;t Octeber, 2003, the case was sent before the Court on 25th November, 2005, asan
unlisted date fixed matter with the Office Report dated 25th November, 2005,

Onthe satd date,li‘c‘, 25th November, 2003, the case was called out. However, as the learned councel for the parties
ware not present, the case was adjourned, and was dirccted to be listed on 9th December, 2005.
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The said order dated 25th November, 2005 (incorrectly transcribed as “26-11-2005” on the QOrder Sheet) is as
foilows -

“Pursuant to the order dated 21-10-2003, the case has been sent today as an unlisted date fixed matter
Case called out,

Learned counsct for the parties are not present,

In the circumstances, the case 1s adjourned today,

The matters mentioned in the order dated 15-4-2005 as well as the Office Reports dated 8-7-2005,
2-9-2005 and 21-10-2005 will be considered on the next date fixed in the maticr,

Last this case on $-12-2005.
The case will be listed amongst the cases listed at the top ef the cause list of the said date:”

Puarsuant to the said order dated 25th Novernber, 2003, the case was listed before the Court on 12t11_’Dcccmber, 2003
with the Offtce Repart,

On the said date, i.e., 12th December, 2005, 511 M.C. Gupts, learned counsed for the petitioner had again sent illness
“slip.
In the circumstances, the case was adjournied and was dirccted to be listed en 9th January, 2006, perempiorily
‘The said order dated 12th December, 2005 is as follows
* Pursuant 1o the arder dated 26th Novermber, 2005, the case is listed today,
3ri MLC. Chupra, learned connsel for the petitioner has sent illness stip today
In the aircumstarces, the case is adjourned today.

*

The matters mentoned 1 the order dated 15-4-20035 as well as the Office Report dated 8-7-20035, read with the
subsequent Office Reports, will be considered on the next date fixed 1n the matter.

List this case on 9th January, 2006, pereanptorily.
The case will be listed amongst the cases listed at the wp of the cause of the said date.”

Pursuant to the said order dated 12th Decernber, 2005, the case was listed before the Court on 9th January, 2006,
peremprornly with the Office Report dated 9th January, 2006,

liven though the case was tisted peremptorily on $th January, 2006, Sri Chandra Shekher Kushuwaha, learned
counsel for the Respondent No. 2 had sent illness shp.

In the circumstances, the case was directed to be listed peremptorily on F7th January 2006, ie., today.
'The said order dated 91h January, 2006 18 quoted below
* Pursuant to the order dated 12-12-2005, the case 15 listed today peremptorily,
However, S11 Chandra Shekher Kushwaha, learned counsel for the Respondent No. 2 has sent illness ship.
[n the curgumstances, the case1s directed to be listed peremptorily on 17-1-2006.
The case wiltl be listed amongst the cases listed at the top of the couse list of the said date.

The matiers meationed in the order dated 1542003 as well as the Office Report dated 8-7-2005 read with
the subsequent Office Reports, will be considered on the next date fixed in the matter.”™

Pursuant to the said order dated 9th January, 2006, the case is listed today peremptorily, as noted above.
“The case has been taken up in the revised list today, but the lcamed counsel for the parties are not presen.

Inview of the above narration of facts, it is evident that the learned counsel for the petitioner has not so far taken
the requisite steps for issnance of fresh notices to the Respondent No. 1, as directed by the order dated 2 5th February, 2005,

R73Y V[l D
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It s not clear on the record, as to whether notice of the Election Petttion has been published in the newspaper
“Dainik Jagran™ published in Hindi from Meerut, pursuant to the order dated 17th December, 2004 passed by the Court
read with the order dated 5-1-2005 passed by the Regtstrar General. No copy of the newspaper “Dainik Jagrgn”, wherein
any such notice of the Election Petition was pubhshed, has been brought on record. '

Noug is present for the petitioner teday, even though, the case has been taken up in the revised list:
In the circumstances, the Court has no option, but fo dismiss the Elcction Petition for want of prosccution.
The Election Petition 1s accordingly dismissed for want of prosecation.
Sd-
S P MEHROTRA
Dated 17-01-2006 |No. 82/8JP-HP/12/2004 (Alld)]
By Order,
LALIT MOHAN, Secv.

Printed by the Manager, Govt. of India Press, Ring Read. Mayapuri, New Delhi-110064
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