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PART Tl--Section 3—Sub-section (n)

T TR %m(mwaﬁm)mmmeﬁm maﬂrm
Statutory Orders and Notifications Issued by the Ministries of the Gr“vernment of India

{Other than the Ministry of Defence)

. TE WneE - S fZ— Yot g ad & THI, @S 2, 9 3, 3U-TE
(i) 9 . 3. 2336, WQQGEI 1969 FHI WeHTfTE
7% fawett, 6 faaer, 2006 fed T 3 3 5 f v
W3, 3678, —H30 AEHR, dH e 5a A, -
1968 (1968 1 47) St U 141 3 ¥39 OFH & T , '
FR T, W g 5 Frm, 1969 1 S weieE w5 & (i) F1.31. 1362 @ 7 3, 1970

for, frefetiae fraa s @, arufq - (i) L3, 4034 RWE 21 eqa@ 1971
1L (1) 3 frae = dfaa T do gean == (iii) 1.3 5087 ad@ 6 Tnal, 1971
(wieiter) Fram, 2006 ¥ 1 - (iv) .31, 320(37) THi@ 29 315, 1981
(2) 3 TR & YHEH F AL F 5G9 & (v) ®L3T. 155 0G | T, 1983 -
2, Hi ren = 1w, 1969, ® o 167 % su-fam (vi) LA 187(37) AEE 23 T, 1984
(2) ¥ w117 H Sfeafem atfaerd’” e oit vl & 3
T W U 117 F IU-um (2) § fafafie s (vif) 1.3, 436(%) e 29 7, 1990
AU FEAAEF IV U7 B FEeHA & A fafm sty (viii) LI 188(H) FE 13 AH 1993

W@Tﬂ"w'wmwr@w‘ (ix) L3N 1040 7@ 25 7T, 1996
[, H. 1/21/2000-Hie@st/fuas ] (x) L3 1686 T 31 7E, 1996
A FpEre, TR (Fifhe) (xi) 3T 166 TG 14 7Y, 1998

2733 GI/2006 (7889
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(xii) L. 55(3) G 1 G, 1999
(xiii) 137, 544 TG 15 W@, 2002
(xiv) F1LI. 1644 TG 8 7, 2002
(xv) 1.3 1866 TR 27 SH, 2003
(xvi) L3 2032 @ 9 Je0E, 2003

MINISTRY OF HOME AFFAIRS
New Delhi, the 6th September, 2006

S.0. 3678.—In exercise of the powers conferred
by Section 141 of the Border Security Force Act, 1968 (47
of 1968), the Central Government hereby makes the
following rules further to amend the Border Security Force
Rules, 1969, namely :—

1. (1) Theserules may be called the Border Security
Force (Amendment) Rules, 2006.

(2) They shall come into force on the date of their
publication in the Official Gazette,

(2) In the Border Sesurity Force Rules, 1969, in
rule 167, in sub-rule( for the words and figures
“Officers mentioned in $&&%on 117”, the words, brackets
and figures “authorities specified in Sub-section (2) of
Section 117 or the Inspector General who shall be the
prescribed officer for the purpose of that Section” shall
be substituted.”

[F. No. 1/21/2000/CLO/BSF]
MANOQJ AGGARWAL, Director (Personnel)

Note :—The principal rules were published in the Gazette
of India, Part II, Section 3, sub-sectjon (i) vide number S.0
2336, dated the 9th June, 1969, and subsequently amended
by:— : :

i) 8.0.1362 dated the 7th April, 1970
(iiy S$.0.4034 dated the 21st October 1971
(iiiy S.0.5087 dated the 6th November, 1971
(iv) 85.0.329(E) dated the 29th April, 1981
(v) 8.0.155 dated the 1st March, 1983
(vi) 5.0. 187(E) dated the 23rd March, 1984
(vii) 8.0.436(E) daied the 29th May, 1990
(viii) S.Q. 188(E) dated the 13th March, 1993
(x) S.0. 1040 dated the 25th March, 1996
() S.0.1686 dated the 3 1si May, 1996
(i)  S.0.166 dated the 14th January, 1998
(xii) S.0.55(E) dated the 1st February, 1999
(xiii) S.0.544 dated the 15th February, 2002

(xivy  5.0.1644 dated the 8th May, 2002
(xv) S.0.1866 dated the 27th June,.20()3
(xvi) S.0.2032 dated the Sth July, 2003.
foem darerm
( enfder wrd fawm)
(dfem wam)
¢ fewedt, 7 faee, 2006

T3, 3679.—WRATG w7y T faehrg e rfufm,
1989 (1989 W7 39) H! YT 6 HI IY-4T (1) & @S (F)

g V&R WfFadt 1 YA Fd §U, HAE TER, TEE,

t waNm, FaeaE, sege, 9ivem sy fawie foe,
= st 0 e, vy Fees, TidteaTEE, % e W,
Aot TTe | o 3 w1 iy & {6 sty s Sty
A %, v oy sa fem 9% (fagd) & fres
Wed | sfvmfead I-mar fFRys ¢ w9 ° fga =@
2
[®1.9. 24/5/2002- 37 TF-1)
TH. WY, sa wiad

MINISTRY OF FINANCE
(Department of Economic Affairs)
(Banking Division)

New Delhi, the 7th September, 2006
8.0. 3679.—In exercise of the powers conferred
by clause (€) of Sub-section (1) of Section 6 of the Small
Industries Development Bank of India Act, 1989 (39 of
1989), the Central Government hereby appoints Shri S.S.
Chattopadhyay, Chairman, West Bengal Financial
Corporation Vice Smt. Gauri Singh, MD, MPSFC as part-
time non-official Director on the Board of Directors of Small
Industries and Development Bank of India (SIDBI) for a

period of three years with immediate effect or till further
orders.

[F.No.24/5/2002-IF )
M. SAHU, Under Secy.

¢ faeeht, 7 foeesr, 2006

AT 3680. % s wol (favn sywy)
sifufray, 1985 St 4T 6 61 IY-4T (2) & WY qfda 410
4 & IY-uT (2) R W@ A F FEN FW U,
HIT TR, TAGEN, St o 99, SueE (AW 67)

(Yafiga) ) 599 T TV FT F 0T F dF T w

sy & AU Stoan I 65 T6 & Y W FL o q6
e S o foaitg Ehwn @ (derdtesm) 3

e
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QUG qF e el RY ¥ a9, 7 9 S o
FAYH €, HEE, NTEUEIR, ® 9% W g oyt @ )

[T H. 20( 1 )/2004-3T8 T%-11]
v g9, few
New Delhi, the 7th September, 2006

S.0. 3680.—In exercise of the powers conferred
by sub-section (2) of Section 4, read with sub-section (2)

of Section 6 of the Sick Industrial Companies (Special

Provisions) Act, 1985, the Central Government hereby
appoints Smt. Binoo Sen, IAS (MP:67) (retired), as Member,
Board for Industrial and Financial Reconstruction (BIFR)
for three years, with effect from the date of assumption of
the charge of the post or till she attains the age of 65 years
or till the abolition of BIFR or until further orders, whichever
event occurs earliest.

[F. No. 20{1)/2004-TE 11}
TARUN BAJAJ, Director

% faeedt, 7 fammay, 2006 -

WA, 3681, —F0 i Fo (faviy guey)
arfufTam, 1985 F1 910 6 %1 I9-97 (2) & WY yfea 9@
4 1 IIU (2) g WEe VIFREl <1 W1 e g, B
THR, TGN, M T, R Hie=, YaqE weas & 6y
Ry, fegwm WHifew fafides, #1396 < w0 &6
g | 9 99 1 srafy ® fore stean Ik 65 96 &
A (HIEUEIR) & TUE TH 99 YA Pl AR
T T, T T W o g B, T, ReTTEA, B
R R e F@ e

[T, €. 20( 1)/2004-3T% TF-11]

& oer, FRyw

New Delhi, the 7th Sepiember, 2006

S.0. 3681.—In exercise of the powers conferred by
by sub-section (2) of Section 4 read with sub-section (2) of
Section 6 of the Sick Industrial Companies (Special
Provisions) Act, 1985, the Central Government hereby
appoints Shri. N. R Mohanty, ex-Chairman and Managing
Director, Hindustan Aeronautics Limited, as Member, Board
for Industrial and Financial Reconstruction (BIFR) for three
years, with effect the date of assumption of the charge of
the post or till he attains the age of 65 years or till the
abolition of BIFR or until further orders, whichever event
occurs earliest.

[‘E.No. 20(1)2004-1EIT)
TARUN BAJAJ, Director

¢ feweht, 8 fam=, 2006

W3, 3682, —4d:, 3reyy Sedie 9 (Smae),
T AFHE FIA (ITHH B A T Sawor) Afufrm,
1970 (1970 %1 Afufem T, 5) &1 °¥ 3 IT-4R” (1) +
FHria en UH degEdl T 9% ], % ue 9 e
3= fa., s e fafaga sfufem, 1949 (1949 &7 10)
F1 91T 5 ® @2 (M) § g o e SR s 2, #
30 fgva ya Uit &;

3R, 74:, 3% 3T tawdls 9 3, o F GER ®
SR |, 379 R U gRI i 39 ARRT HH B
VIR ) Tl gEET 70 Ffawa ghm o ARAE
% weE e 2

#ir, @@, 39 e FE B oSH AN Fi
Wt e gu, tw Atfumew 3@ SfEn w9 & IR
Fméaie WY W A1 SYwAl % awor g A R
v s e & wena feror 1 gfie @ o 3 waem

% fac e ;

 #iR, ga:, 98 fefw fem o 2 fe Uw faem
31 37, 2007 ¥ qd w96 B |

a:, o, Yo fafama sfufad, 1949 (1949 &

10) W1 9T 53 9 WeeT VfFE) S 546w g, A

R, aRAE fisd d #1 fawie W, wegi 7 s
= ¢ fF 39 afufas +1 9w 19 % SusY givsEA
siEw 9% W 3] A, 2007 9% 1 ufy ® fou 39

st 9% fa. 1 g% Goh 1 wiftar 9 € o1 e T
mﬁmﬁwﬁnmﬁaﬁs@iﬁaﬁmﬁaﬂmﬁn%

[T . 15/2/2006-91 31 Q)
. 1. TH, HiEe, e |t
New Delhi, the 8th September, 2006

S.0. 3682,—Whereas, the Indian Overseas Bank
(IOB), a corresponding new bank constituted under Sub-
section (1) of Section 3 of the Banking Companies
{Acquisition and Transfer of Undertakings) Act, 1970 (Act
No. 5 of 1970) holds 30% of the paid up capital of Bharat
QOverseas Bank Ltd., abanking company as defined in clause
() of Section 35 of the Banking Regulation Act, 1949 (100f
1949,

And, whereas, the said Indian Overseas Bank has,
with the approval of the Central Government, proposed to
acquire 70% of the paid up capital of the said banking
company by purchasmg its shares held by the other
shareholders;

And, whereas, such acquisition making the said
banking company a subsidiary of the said 10B is with a
view and for the purpose of eventual merger, by
arhalgamation or transfer of undertaking or by the other
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permissible mode of the said banking company with the
said IOB;

And, whereas, it has been represented that such
merger shall be effected before March 31, 2007.

Now, Therefore, in exercise of the powers conferred
by Section 53 of the Banking Regulation Act, 1949 (10 of
1949) the Central Government, on the recommendation of
the Reserve Bank of India, hereby declares that the
provisions of Section 19 of the said Act, shall not apply
to Indian Overseas Bank for a period upto March, 31,
2007, in so far as they relate to its holding of the paid up
capital of Bharat Overseas Bank Ltd. or the said banking
company becoming its subsidiary by virtue of such
shareholding.

[F.No. 15/2/2006-BOA]
S.P.S. SANGWAN, Under Secy.

Y WA
(et wE)
¢ faeett, 7 Faavat, 2006
3. 3683, 99ed (Io@ =), gy fam
1976 (F" & Ta wEoE ® o wdm) + | 10 +
Ig-fram (2)#R (4) + FgE@ o, 9Rda SR A,
fafiee + vz fiog ST 99 83 HAied, 502, 591 46,
tﬁ~5,aq‘rfimm,ﬁaa—ls,q‘r@-zmouaﬁsouﬁm
ﬁﬁwﬁwﬁﬁmﬁﬁﬂﬁmmwaﬁ
e w1 forn &, ) wneg ifgfed w9 € )

(¥ fegdi-2006/.1.1/12/1)

FHoo I, HgEd FREE (T
EGE R K

MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the 7th September, 2006

5.0. 3683.—Ministry of Railways (Railway Board),

in pursuance of Sub Rule (2} and (4} of Rule 10 of the
Official Language Rules, 1976 (use for the offcial purposes
of the Union) hereby, notify the Container Corporation of
India Ltd. North Central Area Office, 502, 5th floor P-5,
Ocean Plaza, Sector-18, Noida 201301 where more than 80
%0 Officers/Employees have acquired the working
knowledge of Hindi. :

[No. Hindi 2006/0.L. 1/12/1]
KRISHNA SHARMA, It Director (O.L)
Railway Board.

tra-uftae, gs&-uiass 3iv TomEmt daem
C (dm-uftEe ) '
( dra-uftEET @)
7 feeett, 1 Ty, 2006

| TL3. 3684, T AgEA 91 M, 1960 % Frm
4 % HIY vfeq Afeg-q@-viEe-siufas, 1958 (34,
1958 & 3Tfufvad /. 44) FT 90 4 W v&@ IAUFER TLH
Fh, BT WHR, TEN, Frefafes vl 9 g5
T e A W) W, @ ad w5 ety @ fae
e wfie &l @ oit sudsa I & sEmn R w0
s Har Aifeam ) Afha w g, i -

AH/MEH

1. Hay e, seag

2. st d=ren S, SeEwE fuees, gEe-dEH
(T=a-9w)

sit . FasTrgeey, adE-a3d (T9-991)

FH G

.Lu

4, 4t 1. TH. Ted, Teg-ued (diS -HW)

5. s T M, HEE-wGE (FH-FH)

6. 5Tt weRTeT WYoNl, HUS-TEH (ehR-99)

7. st . o, Frehae], HUE-TEE (AH-H91)

. s wfae iR o™ geEsn (dE-ufEE,

agw-aftegd it gemE-Haer)
9. T wfaa (a-fEes) , 1a-uiEe-fawm
10. g gfed (Faga) , aftea-fasm
1. e e # 39 yue
2. Aee-weitees

13. ey, ARG T G- (Fa- st
* wfafafy)

14. IqTeAy, WY UG G- -y (9h- i
= wfafafy)

15. AeFY, AATE e WEER (M- &
wfaffir)

16. Jegel, WRAME Tiaw w1 U HE (Afah B
yfaffi)

17. wemafh, Swda amfiE | (faT S whar)

18. Fey, qidE swadl Tfaw-ww (faw &+
yfafafi) '

(W 9 TF TH-18011/1/2005-TH GF]
7oy furet, 3w wfew
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MINISTRY OF SHIPPING, ROAD TRANSPORT &
HIGHWAYS :

(Department of Shipping)
(Shipping Wing)
New Delhi, the 1st September, 2006

S.0. 3684.—In exercise of the powers conferred by
Section 4 of the Merchant Shipping Act, 1958 (44 of 1958)
read with Rule 4 of the National Shipping Board Rules,
1960, the Central Government hereby establishes the
National Shipping Board for a period of two years with
immediate effect consisting of the following Members and
nominates Shri Santosh Nautiyal as the Chairman of the
said Board, namely :—

SI.No. Name/Title/Designation
1 . 2
1. Shri Santosh Nautiyal, Chairman
2 Shri Thennala G. Balakrishna Pillai, Member
of Parliament (Rajya Sabha)
3 Shri Su. Thirunavukkarasar, Member of
Parliament (Rajya Sabha)
4, ShriP. 8. Gadhavi, Member of Parliament
(Lok Sabha)
5. Shri Raghunath Jha, Member of Parliament
(Lok Sabha)
6. Shri Prakash Paranjpe, Member of
Parliament (Lok Sabha)
7 Shri K. V. Thangkabalu, Member of
Parliament (Lok Sabha)
8 Addl. Secretary &’Financial Advisor
(Ministry of Shipping, RT&H)
9. Joint Secretary (Shipping) Deptt. of
Shipping
10. Joint Secretary (Intrastructure), Deptt. of
Commerce
11 Deputy Chief of Naval Staff
12 Director General of Shipping
3. President, Indian National Ship-owners
Association{INSA) [Representative of
ship-owners]
14, Vice-President, INSA [Representative of
ship-owners] N
15. Chairman, Indian Coastal Conference (1CC)
[Rep. of ship-owners]
16. President, Maritime Union of India

[Representative of seamen)

1 . 2
17 Secretary General, National Union of
Seafarers of Indja (NUSI) [Representative
of seamen]
18. President, Forward Seamen’s Union of

India(FSUT) [Representative of seamen)]

[F. No. $5-18011/1/2005-SL]
R.N. TRIPATHI, Dy, Secy.

e it ufEan Fwem wae
(@ iR witaw woaror fawm )
¢ faeedt, 6 faamr, 2006

LI, 3685, —F% TEHER 4 T AFEA 9w
sifufam, 1956 (1956 %1 102) =1 417 3 =i SUURT (1) (F)
% @UE (F) F A0 § A fRfan 9@R & Wy
Y w0 L (HiWd) I WA I 39 SeRgET % 9l
TN W1 airE § e oW w1 afy & fon, TR safiEe
T, % geed % ®9 W wHE fma €

37 ", 39 AfulTem w1 o1 3 W IUEE (1) ®
IEY & A H, FF TER UEEEH TH TER ®
qORTE TRed HueE &1 Gl 9 WEad, 1960 i
srfergre Hem wLan, 138 | Frfeian ot weie H
? 3'{94&{ =

o SIeRgE T 3 1 3T (1) F T (F)
B WA TG’ TidE ® afvia e ged 19 3 sud
Hafua wafteal = T W frefafes w9 wen i wfafiesi
yfaeenfys =1 Smar, syl —

“19, = (Siwet) s owuE,  fafewy R’

737102
[ =-11013/1/2005-TH ¢ (-1 ]
%, dl. 9. T4, J=K 9f9d
 MINISTRY OF HEALTH & FAMILY WELFARE
(Department of Health & Family Welfare)
New Delhi, the 6th September, 2006

8.0. 3685.—Whereas the Central Government, in
pursuance of clause (a) of sub-section (1) (a) of Section 3
of the Indian Medical Council Act, 1956 (102 of 1956)and
in consultation with the Government of Sikkim have
nominated Dr. (Mrs.) Uma Pradhan to be a member of the -

Medical Council of India for a pericd of five years with
effect from the date of issue of this notification.

Now, therefore, in pursuance of the provision of sub-
section (1)(a) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment
in the notification of the Government of India in the then
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Ministry of Health number 5.0. 138, dated the 9th January,
1960, namely ;

In the said notification, under the heading,
*Nominated under clause (a) of sub-section (1) of Section
- 3", for serial number 19 and the entries thereto, the following
serial number and entries shall be substituted, namely :—

*19. Dr. (Mrs.) UmaPradhan, Government of
Telephone Exchange Sikkim”
Building, Deorali Bazar,

Gangtok,
PIN-737102.

[No. V-11013/1/2005-ME(Policy-1)}
K. V. 8. RAQ, Under Secy.
73 fieett, 6 faamt, 2006

WAL 3686,—h= TR ¥ RATT ARG 9ftwg,
fufTam, 1956 (1956 T 102) i AR 3 F1 I (1 )(F)
* WUE (W) ® FTEU § 99 ITTA WHR F Y
Y FE Bl 3. UE. U, GAEhR (TR ), I9E
YR &1 30 AT & T 8 1 TR F 7" g9 i
st # e AR argfiae 9] % = & v A
T fEa ) :

37d: 374, S9a AFEH T 9 3 6 IEW (1) ®
IEY ® AT H, HF THR TASEN HRG TER &
TR Tareed TAE 1 XA O S, 1960 T ST
wen w138 ¥ Prafafen sk wwiee st
GWT?L:—

SRl A= H U 3 ] IUAN (1) % @S (F)
+ Wi T s % sl ¥ gem 26 IR ITE
Hefir wfafteal # wm w Fr=fafen w9 9 3 sfafear
wiveenfim &1 S, syefq

“26. EI. 3TE.TH. Ui, IWad GFER”

Tl Therd,
Feeurm Vg, TR,
AT, IeUgA
f-248001

(e dit-11013/1/2005-T" £ (Fifd-1) ]
. 909, 7=, 3 9fe’
New Delhi, the 6th September, 2006

§5.0. 3686.—Whereas the Central Government, in
pursuance of clause (a) of sub-section (1) (a) of section 3
of the Indian Medical Council Act, 1956 (102 of 1956) and
in consultation with the Government of Uttranchal have
nominated Dr. I. S, Pal, advisor (Health), Government of
Uttranchal to be a member of the Medical Céuncil of India
for a period of five years with effect from the date of issue
of this notification.

Now, therefore, in pursuance of the provision of sub-
section (1)a) of Section 3 of the said Act. the Central
Government hereby makes the following further amendment
in the notification of the Government of India in the then
Ministry of Health number $.0. 138, dated the 9th January,
1960, namely ;

In the said notification, under the heading,
‘Nominated under clause (a) of sub-section (1) of section
3°, for serial number 26 and the entries thereto. the following
serial number and entries shall be substituted. namely :—

“26. Dr.1.S.Pal,
Ekta Enclave,
Nehrugram Road,
Nathanpur,
Jogiwala, Debradun
PIN-248001.
[No. V-11013/1/2005-ME(Policy-1)|

K. V.S. RAO. Under Secy.

Government of
Uttranchal™

( St AR fawm)
HRAE WS S
7% feedt, 5 faamr, 2006
LI, 3687, —9RAIE WS =q0 fam, 1987 & frm 7 & 39f9m (1) & @e (W) & sguo § IRdd 96
= TAggRy Aefert-wen € fo fom vty wemes! & foaor = syt § foq e € 9 enfra @ o §

ST '
FH HqEm wrﬁa.ﬂﬂ?ﬁum(zﬁ‘f)aﬁm ¥ AT A g e wenfuq fafe
= 3R vids IRATT Hh A AR AR
1 2, ® g it 9
(N (2) (3) : (4)
1 TS TH 63:2006 - 30 7, 2006

e 3t gedl i anfen-fafife
(e gadiare)
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: TH RATE A %} W] qRdE A o0, T Wa 9wmwuﬁ % fieeit- 110002, &g, wmateal ; ¢
feeett, Fiernta, TUETg, SFE, R de1 wrEl sl mﬁmmwmw@m
S, FHEYL, A, G, YO a9l eaargm # fant 8 sueey € |

(&2 : 5 o & 20/310E TH 63]
. g W, ered, 39.-UF, R w6 wpE (W)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumgr Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 5th September, 2006

S.0. 3687.—In pursuance of clause (b) of sdb-rulc (1) of Rule 7 of the Bureau of Indian Standarﬁs Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been establishment on the date indicated against each :

SCHEDULE
Sl.No. No. and Year of the No. and Year of Indian Date of Established
Indian Standards Established Standards, if any, Superseded

by the New Indian Standard

) @ ©) | )

1 1S 63: 2006 — ' 30 June, 2006
Whiting for Paint and Putty-
Specification (Third Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regijonal Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
officers : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur
Patna, Pune, Thiruvananthapuram.

- [Ref, CHD 20/1S 63]
. Dr.U.C.SRIVASTAVA, Sc. F,, Director & Head (Chemical}

¢ feeeft, 5 P, 2006

3. 3688—%%6{&% 1987 & M 7 % 39-Fem (1) & @8 (@) & T H W6 T
ol EgR Afugfee wta-d fF o e wrel @ et 9 ot W e mw E 9 wenfie g T -

YR

9 e TNfyd ety AEE(F) = g, T IR W g SR zenfiya fafe

a9 3 viE AREG AF AU U], 4

#1d 81, &) Hem Ay

(1) 2) L (3) (4)
1. ¢ T\ 915: 2006 - 01 faa=r, 2006

T fa 9 aa TS

fafsfe

- (3H0 )
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39 WRAR W o it SR S S, G Yo, 9 Te1gt e st wn, 7 e 110002, & e (v
Tieeht, e, IUElTe, o9, THEE a9l IRE el Wmmwmwm
TR, FR, TR, T, Wﬁﬁmmﬁﬁﬁegw%u

[desf « oY wa € 10/378 TH 915]
T 7, . ford, 3w, Frve @ vga (W)

New Delhi, the 5th September, 2006

8.0. 3688.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto
annexed have been establishment on the date indicated below :—

SCHEDULE
S1. No. No. and Title of the No. and Year of Indian Date of Established
Indian Standards Established Standards, if any, Superseded
by the New Indian Standard
(h @ 3 @
1. IS5 9152006 — 01 September, 2006
One-Mark Volumetric Flask—
Specification
{Second Revision)

Copy to the Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shati
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref.CHD 10/18-915]
Dr. U.C. SRIVASTAVA, Sc. F, Director & Head (Chemical)

2 feeei, 5 faamw, 2006

AT, 3689.— ST TFh <40 fFram, 1987 #ﬁﬁq,?aﬁw-ﬁﬁ(l)aﬁ@"a(@) F SO H S
=R wrregre sifvgfan e € 5 fA qRdE T & freron 9 e | g e € F wenfa @ g # o

T .
wH & iy wrdE weR(l) =1 @, qﬁwﬁawmaﬁmﬁa weyfua fafy
=¥ 3R vidw R A Y 9, 91
X 8 9 gem sy
(1) (2) (3) (4)
1. M TH 15656 : 2006 AU TH HEAT 3] W, 2006

R ifem favermo-Gfa wfea
Y A T ) WAl SR e SR, T e, 9 T8I WE Sl 7r, 1 fewi-110002, 90 Sl
S, AR, A 91, Q0 g Frearge § fast 2y sverey ¥ |

[Hed « o wa € 8/3nE Tg 15656]
20 7, . sared, 3m.-T, FRYE U ygE (W)
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New Delhi, the 5th September, 2006

S.0. 3689.—In purs.uanc?ﬂr clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
Sl No. No. & Yearof the - No. & Year of Indian ' Date of Establishment
' Indian Standards Established ‘ ‘Standards, if any, Superseded
- by the New Indian Standard

(D ' @ ‘ &) )
1 1S 15656 : 2006 Hazard ' — 31 May, 2006

Identification and Risk :

Analysis—Code of .

Practice

: Copy of this.Standard is available for sale with the Bureau of Indian Standards Manak Bhavan 9 Bahadur Shah
Zafar Marg, New Delhi-110 002, and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad. Bangalore, Bhopal, Bhubaneshwar, Cmmbatore Guwahati, Hyderabad, J alpur Kanpur, Nagpur,

Patna, Pune, Thiruvananthapuram.
[Ref.: CHD &/15 15656}

Dr. U.C. SRIVASTAVA, Sc. E, Director & Head (Chemical)
¢ femett, 5 faarar, 2006

TN, 3690, AT 9 =0 Fram, 1987 & framg 7 & S9- W(l)%@g(@)ﬁmﬁ CHGIE R IEE)
=R TR i wta € i argge § R A () F wes e el md

- STt , |
F TE el vrefta 9 w5 dE . dyieE % ge sk fafy yiee o g
sin =9 : ' 1 fafex
(1) . (2) ' (3) , - (4)
L 3T WH 2339 : 1963 Helted G&A1 4, 3T 2006 31 3PTE, 2006
= 3E & fae wyfafm '
Y=-faffie

T Gy #Y Wi YRt O w0, I Ye, 9 WEIgt wie Wt i,  feell- 110002, st wmfer
¢ faeelt, wierwma, TUEE, 9FE, T a1 YT e WWWWWWW
TG, FER, TR, T, 0 qen frearargm. | fawt 8y Ier €

[wRH 9 v €t 20/ ©H 2339]
2l g, . e, dw-uw, Frvw @ e (@)
New Delhi, the 5th September, 2006

S.0. 3690.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Stanaards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, pamculars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE .
S1. No. No.and Yearof the No. and Yearof . Date from which the
Indian Standards . the amendment : ' amendment shall
: 4 ‘ ' ' have effect
M - @ : ' 3 : 4

I - 1S2339:1963 . Amendment No. 4, April 2006 . . 31 August, 2006
-~ Specification for
Aluminjum Paint for
General Purposes

T133G06-2,
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Dethi-110002 ¢pd Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahau Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapursia.

[Ref. : CHD 20/1S 2339]
br.U. C. SRIVASTAVA, Sc. F., Director & Head (Chemical)

7 fewelt, 5 fawmas, 2006

AT, 3691, —9EHE WHE = Fraw, 1987 & w7 & 39-fram (1) & @s (@) & sgEm d ﬁT{'cﬁ'qWHEF
Wwﬁu@am%ﬁﬁsﬁ@ﬁﬁﬁﬁm(aﬁ)ﬁwqqﬁwwm“q%

FeEh
FA W& wyifum et o w1 W Heiue i -ae i fafer HeheE o]
- i - : ‘ =1 fafy
(1) (2) o ) (4)
1. 3¢ TH 3008 :2002 HylvA W& 3, e 2006 15 famit, 2006
' T F FH T gy-Tafufe

(e ) . |

2. TS T 4580 : 1986 Gl @ 3, 30 2006 31 ST, 2006
' ¥Ia T gy fafife
(qEe YAdaoT)

A wE w1 vl wRde wee =R, T w99, 9 qegt wE Set A, 7 - 1!0002,%1:3:11#@
7 faeeht, Frerew, Gveing, ==, e qun e wEte WWWWWW%@W

S, FAR, WWWamﬁwwnﬁﬁﬁ%gmﬁ’n _
- [wed ;T 2 24/ T 4580)
. g, . sfarea, Im-uw, FReek e THE (W)
New Delhi, the 5th September, 2006

S.0. 3691.-—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given inthe
Schedule hereto annexed have been issued :

S1. No. No. and Year of the o No. and Year of Date from which
Indian Standards the amendment the amendment shall
have effect
oy ) 3 : @
L IS 3008 : 2002 Brushes Amendment No. 3, July 2006 15 September, 2006
Shoe Blacking—Specification
{Third Revision) )
"2 IS4580: 1986 Amendment No. 3, August 2006 31 August, 2006
Specification for Brushes, '
Shaving (First Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Dethi- 1 10 002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

' [Ref.: CHD24/1S 4580]

Dr. U.C, SRIVASTAVA, Sc. E, Director & Head (Chemical)
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3 feeett, 7 faaeat, 2006

L3N, 3692, —7:, a%-“sﬂa_“waﬁ 2 wdta g %-
i wiwfea o 48 aovas € ff oty wov oo ff sRanyg,

YEYERT WHGW ; GuEd. # 24 € fiwgued g 9.
wa. b #saﬁﬁ@ﬁw%ﬁaﬂmﬁaamm
g s g fase s =i ;

3, o1 4% welia g ¢ fn O e % faort @

weior % fodl waeuEs ST F affm i F v

sfuFr w1fSa s T 2
o, o, Jeifean ot @fe wmwemA (qfW A

I & SR w1 orei) Afufad, 1962 (1962 F150)

Fl O 3 T IT-HA (1) SN Y& viwE v 9
| gU, F19 WER 3 394 IUgm i Afsr A4fS s
A ST TR S R 8

i fF v %ﬂﬁﬂ%ﬁﬁﬁwﬁa U 9fa &
A9 urgueTe faem # fag snew vy wiverd @@ den
Wiptaen g e, famfor sl Saemet wam ey e,
Rafe, A, TeEt w@w, Tz, Y w1
FvgET #1 9l | 21 K F i = s,

3t G sey % en W @fE 9% ff wu
o 0 4z 9% wew ¢ fr 39w gAaE Sfeem E g @
ot fafy sraardt =1 9rd | :

STTEr

ARG, AT : W GuEd, # 24
¥ WUATEE | WuEd. # 8

T T WRE Hed « STeelay
IEGIER CRIICE ME  : STAERR
I . . e o R Ty e
L . 2 3 4 5 6
329/30%2 ' 0 701 .0 L 1]
329/3T=dt 0o - ol 0 0 i)
320/3<4t 0 04 0 0 10
329/312 0 65 0 0 12
320/3W) 0 i3] 0 0 8
329/342 0 03 0 0 o7
329/3q) 0 .03 0 0
329/2dh - ‘ 0 0 0 0 05
320/ 149t 0 01 0 0 0
335/24dt o . o4 5 0 1

] 2 3 4 5 6
335/5Tdt 0 o 0 0 B
335/64t 0 s 0 0 12
335342 0 ® 5 0 A%
335/t 0 o5 0 0 12

W 0 48 0 1 19

rcm € 3-12016/39/2006-31 T $/Z f-111)

9. saE, e afaa
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 7th September, 2006

8.0. 3692 .—Whereas, it appears to the Central
Government that is necessary in the public interest that for
the transport of petroleum from *‘for diversion of PSP # 24
to PSAL to PSP #8 ROU pipelines” in the A.P. state pipeline
should be laid by the Oil and Natural Gas Corporation
Ltd. ‘

And, whereas, it appears that for the purpose of .
laying such pipeline, it is necessary to acquire the right of

.user in the land described in the schedule annexed

hereto ;

Now, therefore, in exercise of the powers conferred
by sub-section (!) of the Section 2 of the the Petroleum
and Minerals Pipelines (Acquisition of Right of Users in
the land Act, 1962 (50 of 1962), the Central Government

hereby declares its intention to acquire the nghl of user

therein :

Provided that any person interested in thé said land
may object within 21 days from the date of this notification,
to laying the pipeline under the land to the Competent
Authority Oil and Natural Gas Corporation Ltd.,
Rajamundry Asset/K.G. Basin, Godavari Bhavan, Base
Comiplex, Rajahmundry, Andhra Pradesh ;

And every person making such an objections shall
also state specifically whether he wised to be hear in

persons or by legal Practitioner. -

SCHEDULE

ROU PIPE LINE FOR DIVERSION OF PSP # 24
TO PSAL TO PSP # 8

State : Andhra Pradesh Mandal : Allavaram’

District :  East Gedavari Village : Allavaram
R.S. No. Hectares Ares Centi  Acres Cents

Ares

1 2 3 4 5 6
329082 L 0 0 @
" 329/3HP 0 0l 0 0 o
- 32913GP 0 o 0 0 10
329/3D2 0 5] 0 0 12
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[ParT. II—SEC. 3(i1)]
] 2 3 45 6 ok, @ TR, I SuEEE 9 4w 6 % S9-
329342 0 ®» 0 0 ® I (4) BN WRY VfFET 1w w5, fRu R E
32953B2 o o™ o o @ TEvem faen % f ot F swm & afii v s
19BAL c o 0 0 o & YHEE #1 g0E § B2 T | fifed g1 # a9,
‘ Wﬁfﬂ#wm{amaﬁﬁaﬁ@sﬂzﬂﬁﬁ%ﬁ
VAP 0 000 B e e ol vl B o T €, W foewi
33512CP 0o o 5 0 11 T e s, #S0 ofew, v wee | fafsg m
o o ® o o b s
’ . . g, qIgdele Eﬁ'éﬂ' . .Eﬁ'. 'eﬁ
335/3B2 o m 5 0 . . 7 k i &, T ¥ EAY
335/3B1 o 6 o o B A argyew Hew : Wi
TOTAL T 0o 1 19 . C EREd W e
[F. No.O-12016/39/2006-ONG/DO-] 3. TR 7 R w dRwd  whs =
O.P. BANWARI, Under Secy. I 2 3 4 5 6
_ 5¢ e, 7 faaem, 2006 680/2T 0 0l 5 0 4
WA 3693, —H=<1 «lHN F Tfaan ok wfe 680723 0 m 0 0 ®
W(Hﬁﬁ@ﬁﬂaﬁ;}{fﬁﬁ&ﬁﬂ) sfufram, 682/10 0 ) 5 0 %
1962 (1962 %1 50) (To& 3o Tqa gvwq I Affram k
T T F) B UW 3 FHF IUAW (1) F IR W, W@ 682/ 0 ® 0 0 ®
TR Ve sy Ao # afegew e, 08V 0 0 0 0 %
HLA. 730 TH@ 23-2-2005 §W, IV frgE § I 68228 0 0l 0 0 i
ng[{raxr—uu'&wmﬁﬁa%@iq@aﬁ.ﬁﬁ.gﬁ. - :
fi@e T o wegs 8 e % ufge & o 1Euensa 682/2% 0 o 0 0 ®
foer @ wWeH & fd s & AR F s s F 683/1T 0 10 0 0 2
9 I T HIWOR i off; 684/3T 0 o 0 0 10
ol 3 o g W wfeE SR o AE es3d oo o 0 ®
27-6-2005 ¥ I FHU G M oA; ' esaad 0 5 0 3
GT?R '-'IIE':IEHSH fﬁiﬂ"'} % W%T ﬁ ELGI -é arq C‘FITN 684/33"-1— 0 01 : 5 0 M
o wera Wit Ry feram w faran e & oie 3 S :
;- - 6843 0 @ 5 0 0
o e i 3 39T SRR w6 W o o o 5. oo
3P4 (1) B AE T e ot TR E; 0 We 0 40 5 1 01

R Fm TR A 3w 9 R AR w6 #

T7a ol 7 wME @ 9R W fh S99 wgTems

faom & fod ardfan 2, wﬁmrl&":aqfwaﬂaﬁh
cmmﬁrﬁrmm%

a7, A, #sﬂuwr{ wvﬁaﬁmr{aﬁ T 6 i
-9 (1) BN VST NIRRT w1 WA T g0 98 Suen
et # o 38 sfeee 9 wam agyE o fafle s
afeet § Teveed faww & foed v & sifuswn w1 et
foar S 25

[®1. | #-12016/12/2006- 3% T </ $-111]
&t . aed, s wfEe
* New Delhi, the 7th September, 2006

- 8.0. 3693.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 730 dated 23-2-2005 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the



. [ ®RT II—8&ve-3(ii) ]

WA 1 T : s 16, 2006/9% 25, 1928 _ - 7901

Right of User in the lands specified in the Schedule appended
to that Notification for the purpose of laying pipeline flow
line from KVDA to KVAD in th@ §tate of Andhra Pradesh,
a pipeline should be laid by the ONGC—RIY;

And whereas copies of the said Gazette Notifications
were made available to the public from 27-06-2005.

And whereas no objections have been received from

the public to the laying of the pipeline by the Competent

Authorlty )

And whereas the Competent Authority has under
sub-section (1) of Section 6 of the saig Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule.

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central

Government hereby directs that the Right of User in the.

land for laying thé pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Ra_]ahmundry
Asset, free from encumbrances.

SCHEDULE
ROU PIPELINE FROM KVDA to KVAD I/C

State : ~ Andhra Pradesh Mandal: Sakhinetipalii
District : - East Godavari Village:  Antarvedi
R.S. Ne. Hectares Ares  Cenii Acres Cents
Ares

i 2 3 4 5

680/2A 0 01 5 0

680/2B 0 ) o 0

682/1A 0 1) 5 -0

682/1B 0 ® 0o .0

682/1C 0 ® -0 0
682/2A 0 0l 0 0

682/7B o o 5 0

682/2C 0 ® 0 0

683/1A 0 10 0 0

683/3A 0 o 0 0 10
683/1B 0 01 0 0 03
684/3B 0 ® 5 0 13

BRREBRKRRKRIa

1 2 3 4 5 6
684/3D 0 o 5 0 o
684/3E 0 @ 5 0
684/4A 0 - o 5 0o, o
TOTAL 0 40 5 1 o1

[F. No. O-12016/12/2006-ONG/DO- 1T}

O.P. BANWARI, Under Secy.
¢ faeelt, 7 foame, 2006 !
WL, 3694, —H=1T TEN I iferam ik wfw
TR (i ¥ s @ Afusr w1 ) arfufm,
1962 (1962 %1 50) (Fo TR Toreh wweq S fufrm
€ T ) Y 9 3 B IU-41T (1) B A 5, A
WER S Yfeam R wEtre fa daem w sfugeen
e FLI. 735, TG 23-2-2005 G, 3§ AfergET @
o agHl W fatifde qft o o oS |@ow, S
A, TIHE THE gAY MW o9 H WuEES. §
Aureeit-2 aREE aw Wed @ @ wfee @ el
TRIERA faer @ wEeE & fad I & sifasr
IS FE H YA VA FY GO H &

2k T T SRR ® W S # Al

27-06-2005 | I9eTS FY € T o

iR wgene fawn @ wew F R Q wra sne
W g wfkert gra faam o fam e} ol 3R srgea
T fa T 25 -

3R gam Wiy 7 % afufem w1 w6
F-4T (1) B Seftd H R s e 24 2

iR S5 wEn ¥ 3% O W fem w9 @
Tye 3R 78 wyE 8 WH W fF SE iy aeves
faor @ fad aifae 2, S99 Swm & fasr &1 o
F0 =1 fafwag fon 2

34:, 3T, HAG GER, I AT a6 wY
W-W(l)mmmmwmgt{,wm
w5t & fF gu sfuger ¥ Yam o ¥ fafifie
sifireil # TrgweE frord & fod wEm @ SfueRR w1 o
fopan st #; ,

Sﬂ'{WW I affufam &) w0 6 ) I9-
T (4) B0 WEH ST 1 v e g, FRe R E R
WA faer B foe it ¥ s 1 iR 3u s
B YEH & aiE ¥ B wwwr F ffia g & Te,
TRIERA faor % TE@E w9 9l LA | ffa
2 i AR, i ¥ TR T S SRR, T TR S
e et ol vl @ o TEd g, T Foreei @
R S, o 3, Tomgs wee | fifea B
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ST

AT, 3. Y, U : MUETH, ¥ Iei-2
T ¢ 3Ty W= Hea : AEfiEing®
[ESIFRCRILED e+ TRERENYE!
SR, TH. . R ™ AR wws =
1 2 3 4 5 6
115/33#1 0 06 0 0 15
115/3t] 0 16 0 0 »
11517 0 3 5 0 14
36/150 0 o 0 0 10
35/5 0 B 0 0 08
35/6. 0 B 0 0 8
35/4 0 13 5 0 9
353 0 o 0 0 10
35/1 0 o 5 0 11
35/2918 0. o 5 0 11
3314 0o o 5 0 11
3311 0 @ 0 0 V]
3 0 6] 0 0 12
314 0 ‘08 5 0 21
yig 0 o 5 0 i
kYK 0 o7 5 0 19
31T 0 o 0 0 10
25/2918 0 ol 5 0 o
25/1TE 0 17 0 0
16/1T,2T,7T9R,
sTdt 0 08 0 0o o
1810 0 01 5 0 o
16/7,28,74,8T 0 1] 0 0 o7
18/17 0 ot 5 0 o
16/1T28,708Td 0 B 0 0 o0
18/ 0 ot 5 0 o
16/10287080 0 i) 0 0 o7
18/17 0 01 5 0 o
16/{T2TTTLET 0 ® 0 0
18/1W 0o a 5 0 04
TOTAL: 1 32 5 3

[FLH. 3.-12016/13/2006~-37 T Sy 3A1-111 ]
A f. TErd, s uf=a

28

New Delhi, the 7th September, 2006

S.0. 3694,—Whereas by Notification of the
Government of India ih the Ministry of Petroleum and
Natural Gas number 8.0. 735 dated 23-2-2005 issued under
sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962
(50 of 1962) (hereinafter referred to as the said Act). the
Central Government declared its intention to acquire the -
Right of User in the lands specified in the Schedule appended
to that Notification for the purpose of laying pipeline PSAK
to ENUGUPALLI-2 in the State of Andhra Pradesh, a
pipeline should be laid by the ONGC-—RIY;

And whereas copies of the said Gazette Notifications
were made available to the public from 27-C6-2005.

And whereas no objections have been received from
the public to laying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule.

Now, therefore, inexercise of the powers conferred
by sub-section (i) of Section 6 of the said Act, the Ceniral
Government hereby declares that the Right of User in the
land specified in the Schedule appended to this Notification
is hereby acguired for laying the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government heréby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEDULE
ROU PIPE LINE FROM PSAK to ENUGUPALLI-2

State : Andhra Pradesh Mandél: Mamidikuduru
District :  EastGodavari  Village: Pasarlapudi
R:S. No. Hectares Ares  Centi  Acres  Cents
ares

1 2 3 4 5 6
115/3B1 0 w 0 0 15
115/3A1 0 I6 0 0 39
“115/1A 0 4] 5 0 14
36/1B 0o o 0 0 0
3505 0o & 0 0o ®
3566 0 0B 0 0 8
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ARG F1 U9 : FIT=a 16, 2006/ 25, 1928 | 7903

1 2 3 4 5 6
35/4 0 M 5 0 " ®
3503 0 o 0 0 10
35/1Pt 0 o 5 0 n
. 35/2Pt 0 o 5 0 1
331C 0 o4 5 0 1
331D . 0 ® 0 0. ®
33/1B 0 o 0 0 2
32IC 0 B 3 0 21
33/1A 0 o 5 0 11
3718 0 o7 5 0 19
32/1A 0 o 0 0 10
25/2Pt 0 0 5 0 o
25/1APt . 0 17 0 0 P
16/1A, 2A, 7Apt,
8Ap 0 ®B 0 0 o7
18/1Pt 0 ol 5 0 o
16/A,2A,7A,8A 0 B 0 0 o7
18/1Pt 0 ol 5 0 o
16/1A,2A,7A,8AP 0 ® 0 0 o7
18/1Pt 0 01 5 0 o
16/1A,2A,7A,8A 0 ®» 0 0 o7
18/1Pt 0 0l 5 0 o
16/1A,2A,7A,8A 0 0 0 o7 -
18/1Pt 0 0l 5 0 o
TOTAL: 1 32 5 3 28

[E. No. 0-12016/13/2006-ONG/DO-I]
O.P. BANWARI, Under Secy.

% feet, 7 famm=, 2006

WA, 3695, —FF WEHR § V2fegn ik wfe
YA (qfa | SwEm & sftER & Ae) sfufeEE,
1962 (1962 F1 50) (foret T+ 59 wv=q 5o sifufiam
e T ) F AU 3 IY-UW (1) B A o, 979
TR & ferEm St wpfs o daer w1 smgEe
e FL9. 734, AE 23-2-2005 5, 39 =T 9
o ot o fafife of d o @ S, B
- AR, TR THE gN AT WRW T § Rwmuad
YRRETYEI-12 1/C WS o memm O | & i &
feral TraeTs faem = THie % o 39am & sfvEn #
el F @ ST e i sown 1 e _

3R 9 Torwe SfrgE w1 wiEl Sea S A
27-06-05 ¥ I FU § T oft;

N T Ao % gey f S @ g swa
R Wiy g e R frn e # SiaR e
1 fem o ¥

o wem T 3 Sw sfufRm oA o6 B
F9-Y (1) H 3R I SER F o o 2 G E

M FE TN Y IH A | oo =00 &
TyeT SR 98 FEE B 9H R fF I g wEue
fasm & fod aifigg &, 39 o v & afusr %1 s
& F1 fafywaa fea €;

3d; 379, HE1g 9N, 9 fulfrs %t 9 6 wi
IU-GW (1) N W= wiFaal 1 W60 w gL I8 qHon
F & 7 v e © va gt | faffte =5

el wrgvee farm < o v W SR W st

foran v 2;

it R9 TR, S9q fufim =t 91 6 #H 99-
Y (4) g WRY v S v @ 3, R g fe
ygverE faesr & fau i 4 swam #1 sifusr 39 geon
* WHRTH i i ¥ S TER | fHieq g1 & 39,
TEYeE fasn &1 9@ s Al s s, § ffed
g R agaR, i 4 U s & SR, su TR -
Afea Pl o el & i @d g, we foewimdl @
oo LA, wsh. S, ol e F fafead g

R, 3T, T, T A : WA, { IRREgE-12 1/C
T AU WW Hew:  AEEHEE

fast : FCRUECH e . rETETE

T . A R wH wEtd uwE 9
1 2 3 4 5 6
4012D 0 o 5 0 ol
401/2F 0 01 5 0 o
401/4C 0 ® 0 0 o7
401/5B 0 ® 0 0 %
401/61 0 ® 5 0 075
TOTAL: 0 100 . 5 0 24

[F. F. &1.-12016/14/2006-30 T /1 37 111]
3f. . sEr, SR wlE

New Delhi, the 7th September, 2006

8.0. 3695.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and

" Natural Gas number S.0. 734 dated 23-2-2005 issued under

Sub-section (1) of Section 3 of the Petroleum and Minerals-
Pipe Lines (Acquisition of Right of Users in Land) Act,
1962 (50 of 1962) (hereinafter referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the land specified in the Schedule
appended to that Notification for the purpose of laying
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pipe line PSAO to PASARLAPUDI-12 1/Cin the State of

Andhra Pradesh, a pipeline should be laid by the ONGC— .

RIY:
And whereas copies of the said Gazette Notifications
were made available to the public from 27-06-2005.

And whereas no objections have been received from
the public to the laying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

. And whereas the Central Government, after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule.

Now, therefore, in exercise of the powers conferred
by sub-section (i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedule appended to this Notification
is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Ceniral
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEDULE
ROU PIPE LINE FROM PSAQ to
PASARLAPUDI-12 1/C

State : Andhra Pradesh Mandal : Mamidikuduru
District :  East Godavari  Village: Pasarlapudi

R.S. No. Hectares Ares Cen_ti Acres Cents

ares -

1 2 3 4 5 6
401/2D 0 0 5 0 0l
401/2F 0 01 5 0 05
4014C 0 B 0 o o
401/5B 0o ® o o0 o
401/61 0 @3 5 0 o5
TOTAL: 0 10 5 0 24

[ E. No. 0-12016/14/2006-ONG/DO-1II]
O.P. BANWARI, Under Secy.

T Feeett, 7 T =T, 2006

FHLIM, 3696, —HFT W& F Yeitaem it wfe

TEUEEA (9 A ST & R o srei) etfufEm,

1962 (1962 1 50) (f8 35w e wvawm 39 afuf=m

1 T &) W U 3 F I (1) B A T, WA
R & gy ol wefaw i denm =5t sfigeen

 HE HLAL 730, TR 23-2-2005 B, 5€ ifugE W

T srqget o fafafde ufy  siwastdh, = st 9fe,
TR THE F Y TR U9 A HALTHL § ®Any
it a% mem @ Ta & ufEed & ol aguer
ﬁwﬁ@uﬁm@f‘a&wﬁn@ﬁwmmw@ '
STqR 3TETF HY WO FH oA

AR T TooA AfugE & wfE ST w Al

"27-06-05 ¥ ITeTe HT T TE of;

SiR T R @ WAy § e § W e
W Hem FYT g e X fern 0 € ol 3% emew
1 fean T &;

s T W 3 v SfufEA ® AR 6 H
IU-uw (1) & e BT TR F o i 4 2

N S5 gER 4 I9 O W faen wE &
g AR gE FYE @ W W fF 39 9y wewerw
fae = ford arifega 2, 50 F swa & stfusre 1 oH
+E &1 fafe=a fFan €

;4 S TR, I SR Y 60 6 H
410 (1) U WEw VRRE 1 76T W g gE i
w2 B 3 Afugeas ¥ wae erget ¥ faffie 35
Wﬂw@ﬁm@mmé‘ﬁwmm
foan < &5

R 78 wehR, I ifUfTER 1 4 6 B $9-
T (4) GRT WEW VT & WA W g, FRm sd £ 6
gy foeM & fag gt & s 1 sifusr 3g dwon
F YA 1 TG ¥ BT TR 1 e g8 F "9,
TR oo & yeE S gl LTS e, | e
A i agalt, g § 1 SvEm % SR, 3w e -
feg Frayd &R vl & 3efiv W@ e, O foeamal @
A At . Sfee, e wee o fafed o

ST
AR, 3, g, aEuemsd : s fa i a sfany
- qfearemT W :

T MY WRYT HEd : GemHtedet
HE, @, . TR W wE  THs W=
L 2 3 4 5 6
887/1A2pt 0 6:] 0 0 12
0 20

887/1Bpt 0 ® 0
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1 2 3 4 5 6 1 2 3 4 p 6
884/pt 0 0l 0 0 05  756C 0 0l 0 0%
883/pt 0 o 0 0 @ 7B 0 ® < 9
849/2pt 0 B 0 o o5 T271C 0 8 0 07
849/3pt 0 01 0 0 05 7263 0 o 5 ) 11
84771 0 ® 5 0 13 T26/4A 0 B 5 0 w
849/9pt, 3pt 0 01 0 0 @ 726/4Bpt 0 5] 7 (R
849/9pt 0 03] 0 0 o7 726/12 0 0 5 0 e
849/10pt 0 01 5 0 o 726/14 0 01 i »
849/10Bpt 0 0 5 _ 0 01 726/15,18,19 ] 05 10
849/13pt 0 0l 5 0 o TF25/2A L - i
849/17F 0 0l 0 0 3 T25/1A 0 3 N 0 (xt
849/14pt 0 3 0 0 o7 725/6B 0 o7 5 0 18
849/1C 0 01 0 0 ® T25/6A 0 e 0 0 55
849/15 0 ® 0 0 20 T49/1A 0 e 0 0 ¥
849/17pt 0 ol 0 0 ® 749/1B ¢ n® 3 0 4 ¢]
849/17Bpt 0 o0 5 0 15 749/1C 0 ® 5 (6
849/17E 0 w 5 0 0 T491D { 42 3 065
849/17D 0 ol 0 0 @ @ TIE § ® - s )7
850/5B 0 10 0 0o 2  TAYIF 0 ® 0 G0 1sS
581/1A 0 03] 0 - 0 R3 TOTAL 2 31 0 5 71
848/1 A 0 ® 0 o o [W1. 5. 3.~ 12016/9/2006- % T gt 3 11 |
848/1B1 0 01 5 0 o S, & 31wl
s .
élllB 0 ® > 0 %5 New Delhi, the 7th Sepre mber. 2006
848182 0 @ 0 0 ® §.0.3696.—Whereas by M.iification of the
848/3pt 0 o7 5 0 19 Government of India in the Minist 5t Petroleum and
847/6 0 w 0 0 B Natural Gas No. S.0. 733, dated 25-2- 2008 = gedd under
Sub-section (1) of Section 3 of the Petrotenm aid Minerals

8472 0 o v v 105 Pipelines (Acquisition of Right of Users in Land) Act, 1962
84773 0 ® 0 0 75 (50 of 1962) (hereinafter referred to as the said  Act), the
8475 0 o 0 0 105 Central Government declared its intenticn to acquire the
_ Right of User in the lands speciied in the Schvduie appended
847/4 0 @. 0 0 ® to that Notification for the purpose of laying ipeiue KVAL
84717 0 ® 0 0 12 to KVAA intheé State of Andhra Prade-h, » pipiine showi
847/8 0 o 5 0 115 be laid by the ONGC—RIY; '
846/1A1 0 ow 0 0 55 And whereas copies of the said {5 iwzett= Notifications
846/1A2A 0 @ 0 0 ® were mgde available to the public from 27-0¢ 2005,

And whereas no objections have been received from

2 . . o

BAE/1AZpt 0 1o 0 0 5 the public to laying of the pipeline by Competent
846/1B3 0 07 5 0 19 And whereas the Competent Authority has under
846/1B4 0 (0] 5 0 w» Sub-section (1) of Section 6 of the said Act, submitted
72811 0 1 5 0 25 report to the Central Government; :

And whereas the Central Government, after
728/2. 0 07 5 0 195 considering the said report, decided to acquire the Right
T271A 0 10 3 0 265 of User in the lands specified in the Scheduie.

2733Gil06-3
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Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares th at the Right of User in the
~ land specified in the Schedules appended fo this
Notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEDULE
ROU PIPE LINE FROM KVAC TO KVAA

State : Andhra Pradesh Mandal: Sakhinetipalli
District :  EastGodavari Village:  Antarvedi
R.S. No. Hectares Ares Centi  Acres  Cents
Ares

1 2 3 4 5 .6
887/1A2pt 0o ® o o0 R
887/1Bpt 0 8 0 0 20
884/pt 0 ol 0. 0 025
883/pt 0 ol 0 0 Vel
849/2pt 0 4 0 0 05
849/3pt 0 0 0 0 035
847/1 0 05 5 0. B
849/9pt, Ipt 0 ol 0 0 @
849/9pt, 0 ® 0 0 o
849/10pt 0 0l 5 0 o
849/10Bpt 0o o 5 o o
849/13pt 0 ol 5 0 0’}
849/17F 0 ol 0 0 13
849/14pt 0 B 0 0 07
849/17C 0 01 0 0 o2
849/15 0 v 0 0 20
849/17pt 0 01 0 0 »
849/17Bpt 0 19) 5 0 15
RAYITE 0 w0 5 0 ol
849/17D 0 01 0 0 B
850/5B 0 10 0 6 25
581/1A 0 ® 0 0 085
848/1A o ® 0 0

1 2 3 4 5 6
848/1B1 0o o 5 0 o
851/1B 0o ® 5 0 0
848/1B2 0 @ 0 0
848/3pt 0 o 5 0 19
84716 0 @ 0 0
8472 0 ) 0 - 0 105
84773 0 ® 0 0 05
847/5 0 o 0 0 165
847/4 0o @ 0 0 o
84717 0 o 0 0 12
847/8 0 o 5 0 115
B46/1A1 0o @ 0 0 055
846/1 A2A 0o @ 0 0 ®-
846/1 A2pt 0 10 0 0 %
846/1B1pt 0 ® 5 0o
846/1B3 0 @ -5 0 19
846/1B4 0 ® 5 0 ®
72801 0 i 5 0 2
72802 0 5 0 19
727MA 0 10 5 0 %5
T216C o o 0 0 35
T27B 0 ® 0 0o 08
T2INC 0 ® 0 0o o
72603 0o o 5 0 Il
T26/4A 0o ® 5 0o
726/4Bpt 0 @ 0 0 8
726112 0o ol 5 0 o5
726/14 0 ol 5 0o o
726/15,18,19 0 04 0 0 10
725A 0o 5 0 14
725/1A 0o ® 5 0o m
T25/6B 0 5 0 I8
725/6A o @ 0 0 05
749/1A o 0 0 12
749/1B 0 ®@ 5 0 o
749/1C 0o @ 5 0
749/1D 0o @ 5 0 065
T49/E 0 @ 5 0 065
T49NF 0 06 0 0 155
TOTAL 2 31 0 5 71

[E No. 0-12016/9/2006-ONG/DO-IIT]
0.P. BANWARI, Under Secy.
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WRE 1 T4 : faa=T 16, 2006/97% 25, 1928 7907

T fwelt, 7 famar, 2006

WA, 3697, -4 TR & Yferam ik @f=
TRY T (3T R SRR 1 o) afufem,
1962 (1962 =1 50) 99 387 TS wv=m o arfufrm
T R) WY U 3 H TN (1) B R 90, qw@
WHER F  feam iR wepfoer g dorer ®) sfwge
@& H1I. 737 @ 23-2-2005 TN IW AfugEr @
"o Igyet H fafafie ufy F swa st 25 9,
RIS TH GRT 314 W=¥1 T4 T URRETgE! 27 | Teege
| oA ufEem oF meam @ g # ofEes & o
TRUeE fasr & waem & fau suam 3 afusr @
3 0 F AWM Y wI WGON FI oty

3R 39 T sfagE ® W S ) ate
6-7-2005 ¥ U= FHY 2 T off;

iR TR feH & wey o S @ W ana
R Gam Wikhd g faer w1 faw wan g s =R
IS X faa T €

3R gy Wik A Ie. ofufem w1y 6 w9
II-u (1) & 37 S wEn @ awdt e 2 @ 8

s =g TR A I A9 W faaw w0 R
e 3R 7% FEEE 8 wR W R s gft yevers

feor & frd orifym €, wﬁ@mﬁ%aﬁmﬂma@fﬂ'

w0 w1 fafeaa frar

3 m,ﬁam,maﬁrﬁmﬁmsﬁ
U-4 (1) g Wed VIFRd) o1 WM 3 g 9 S
w3l 8 5 39 sferge @ wora sy o fafifde e
qftrEl § urevers fasn % frd svEm @ sfiEr w1 sl
Toran = 2;

SR 517 TR, I AR #1476 F1 ¥9-4w
(4) 3N wew TR w1 WA wW ge, FRE < @ i
Eyens faer & foau qft & svam w1 sifusr 59 siwon
F YHEH FI a0@ ¥ I THR H fifed 29 # 790,
TEvees fasm &1 vea w9 ael s, F fafka
B SR agu, gt # @ swEm ® sifiew, 5 WeR
Ffurifea frav ot vl & ot @ g, It faoeimat @
qaq s S, .9, g, Tomts wwe o fifea g

et
SRS, WEY AR : TRRENYE # 27 @
THTATIE! | 3T/ T
T : 3T Ty WWT‘ET@EF\
foren < qo Mt a2 YTERETYE!
IR TH. . g W 9w wwe Gew
I 4 2 3 4 5 6
101715 0 06 0 0 15

140/35 0 14 0 0 3

1 2 3 4 5 6
140/t 0 08 0 0 20
140/ 150t 45t 0 ® o 0.
141/1T%2 0 0 5 0 06
139/2 0 ol 5 0

138/392 0 08 5 0 21
141/24t 0 03 5 o M
1411212 0 06 5 0 16
14112 0 o 5 o 14
g 0 65 0 1 60

[T, 9. 37-12016/10/2006- TS/t -111]
#A.4. sFar, 1e giea
New Delhi, the 7th September, 2006

§.0. 3697.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas S.0:No. 737 dated 23-02-2005 issued under
Sub-Section (1) of Section 3 of the Petroleum and Minerals
Pipe Lines (Acquisition of Right of Users in Land) Act,
1962 (50 of 1962) therein after referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line Pasarlapudi - 27 to Pasarlapudil I/C in the State of
Andhra Pradesh, a pipeline should be laid by the ONGC -
RIY;

And whereas copies of the said Gazette Notifications
were made available to the public from 06-07-05;

And whereas no objections have been received from
the public to lying of the pipeline by the Competent
Authority;

And whereas the Competent Authority bas under
Sub-Section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule, ~

Now, therefore, in exercise of the powers conferred
by Sub-Section (i)of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Notification is hereby-acquired for laying the pipe ling;

And further in exercise of the pdwers conferred by
Sub-Section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of Uset in the
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ad oot 2 p = .nall, instead of vesting in the
SRS i, .ot esf, on this date of the publication
of t‘n\den atioi, g ONGC. .G, Project/Rajahmundry
Asset, free from zncumbrances.

ITRTHTTE

ROU P« Lo pieii-27 to Pasarlapudi-1 /C

State : And: 1
Diistrict : East .Jodd'& sl

";;mda] Mamidikuduru
llage : Pasarlapudi

by FATSEH

R.S.No. Tenti- Acres Cents
ares 578

1 : 3 4 5 6
10111B -~ G o ) 0 . 0 15
140/3B 0 1 0 0 35
140128 i 08 0 0 20
140/1B 4B 08 0 0 20
141/1F2 ¢ 0 06
13972 ] i 5 ] 04
138/3B2 0 i 5 9 21
141/2B ¢ w5 0 ®
14112 0 06 5 0 16
141/1E2 0 03 5 0 14
TOTAL: 0 65 0 1 60

[F. No. O-12016/10/2006-ONG/DO-1T1]
O.P. BANWARI, Under Secy.
¢ fewedt, 7 Faarat, 2006

W, T, 3698, —HEd TWHR F1 Wifdam 3K @f=
TRy (qfn H I9Em & sfumwmr w1 ars) srfufm,
1962 (1962 1 50 (58 30 sos word T Afufe
Fe1 T R) W MU 3 F ST-UT (1) F 7T T, 9RE
wWHR ® Wfemn iR wfaE W e w5 e
T, LA 754 TG 23-2-2005 BRI, 56 SERLEAT § Hera
ST # ot ofn F e v, S W, ® SR A,
TG THE gRT 3R Wo9r T wer, 6L gt o 9 S H
wH. formen gfEm o megn w O 4 ufegd $ o

e faem &% yaeE & ﬁrfasqzrm$aqfwam
-7 W ® AT STV = Wy A

IR 39 T STUGET W) U S A
14-7-2005 § U= %0 & TE off;

HAR wgveRy fawm o gmg O o § W s
¢ W WYFR gro faan e o o @ olr s S
3 fean T €;

3R gam Wi 3 SR sifufEm #Y uw 6w
IU-U0 (1) F AHF HET wHR w® FwA foid ]
N _ _
- 3R IFT TR A I O W faar w5 ®
TvEE N 9T WM 8 WM W fE w9t weeers
faor & o enifer €, wﬁmma:awﬁzwaﬂam'—r
w0 % fafwa fFa g

I A, BA1E GOR, S AUCEH F U 6 F
IT-910 (1) g YA UK T 9@ w gy g =won
Fdl ® T 5@ ifugen ¥ "ore sryEl | fafide =
I ¥ gRvess faen # o s & sfasm & e
e Il ©;

3N T EN, SR AHEE F YR 6 H
IT-UT (4) EN W wlaal o WA gy, RO W[ €
5 T faem & fau vfa & 3w &1 sifasr =
U & YeRTHE % T0E U wE WER | (g g
TS, Tegee faor & W& wE gt st s |
fafeq 2. oK agul, 9fa § R s ® HfEER, 5|
TR SR e ol vl % aeie @ ge, @l
foeetmal o g AL, .50 Sfed, TG Tee |

- fofga g o
| SEE
W, 2. g, 959 oA : WS E, | s,
S Termen

T4 sy wEy HeEed : gfeued
foret @ el e AR
B, uE, | TR W AP The W=y

1 2 3 4 5 6
883/3T 0 W 5 0 ol
883/3 0 06 0 0 15
883/4T 0 m 5 0 06
883/4slt 0 01 0 0 B
883/44 0 w 5 0 06
883/48 0o o 6 o0 ®
883/4% 0 ol 0 0 03
884/1H 0 03 0 0 o7
884/2 0 m® 0 0 43
884/101 0 03 0 0 12
884/47 0 ® 5 0 09
e 0 28 5 0 70

[F1H. 311-12016/17/2006-31 W3 /€T a0-111 ]
. 0, T, e 9tae
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AR =1 TSI : Foa= 16, 2006/":”3_25, 1928 7909

New Delhi, the 7th September, 2006

8.0. 3698.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas No. 5.0. 754 dated 23-2-2006 issued under
Sub-section (1) of Section 3 of the Petroleum and Minerals
Pipe Lines (Acquisition of Right of Users m Land) Act,
1962 (50 of 1962) (hereinafter referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipeline LGDC to GCS I LINGALA in the State of Andhra
Pradesh, a pipeline should be laid by the ONGC—RIY;

And whereas copies of the said Gazette Notifications
were made available to the public from 14-7-2005.

And whereas no objections have been received from
the public to laying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has, under
Sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule.

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances. ’

SCHEDULE
ROU PIPELINE FROM LGDC to LINGALA

State : Andhra Pradesh Mandal:  Mandavilli

District : Krishna Village: Perikigudem

R.S. No. Hectares  Ares Centi  Acres Cents
Ares ’

1 2 3 4 5 6
883/3A 0 00 5 0 0l
883/3B 0 06 0 0 15
883/4A 0 2 5 0 06
8834B 0 01 0 0 B

1 2 3 4 5 6
883/4C 0 @ 5 0 %
883/4D 0 01 0 0 a3
883/ME 0 01 0 0 03]
884/1P 0 3 0 0 07
884/2P 0 2 0 0 ®
884/10P 0 ® 0 0 12
884/4p 0 3 5 0 Y
TOTAL 0 28 5 0 70

[E No. 0-12016/17/2006-ONG/DO-ITI]
O.P. BANWARI. Under Secy.
7§ feeet, 7 faam, 2006 '

. A1 3699, —F =19 R ! weiferan i wfis
IRUeTsA (g F SuE % Stfuski 1 a7etd) srfufEm,
1962 (1962 &1 50) (To® zod 3§® T¥ANQ SF
sifufam %1 T ¥) #1903 #F-uw (1) & s
S, YA SR & Ygiferan 3R WiEpfas e HAerE &)
AFEE . HLAL 736 AE 23-2-2005 B, ¥4 Y-
T Y e g d et gy d o, . W, 9. .
M. Af, T THe g #Y Wevl YA H . TE. U, W
Y qYREqEl- 8 uiES qw ey 9 i % ufeed %
a3 yyemsa faor ® v2eA & 09 3Tam & sfaen =
IS HE F AU S b1 HWOT F o

3R IHa TSI S S AR S F A
28-06-2005 ¥ T &Y 3 TR of;

3t TRTEE faed & Wy W S9d | U e
o Herg gt g famam s form T ¥ o S AT
=3 fa T 2

si vy Wiyt 3 39a sifafEy &1 a0 o #

wumu)@auh@aﬁmaﬁmﬂﬁtﬁéiﬁ%;

S FHT THEK A T {0 ) GO W &
TvET ok TF WM T 9 9t fb S99 i 93y o
faor @ o enifg 2, S9d soam % aifuer &1 37l
F w1 fafre=a fan #;

3, 39, HEY G, 39 afufEy w5 4w 6 w1
IU-HTG (1) TR 9ED Vel &1 WA Fid g 98 T
wet ® foh 59 Affergern @ "o sqget ¥ fafiie 3w
il F e faen & o v & sifas &1 3
fen s e; -

ST FT TR, T AT H U 6 I F9
4T (4) B ST Wl &1 wam @ g, R & ¥ fe
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wEuaE fen & fau 9ft & sy 1 sfusr 38 Seon
F YFRE ® a0E ¥ w5 wWER A fifeg @R # 9=,
TRYEEH fasr &1 3@E @ g AL, ¥ fafgg
B o agult, gfn & 0 swim & srfier, 38 R sfu-
Ufea frmuel it vl & andiA wd g, B faeetmi @
g AL, F.50, afm, gongfs wae o ffew e

AT
Aw. 3N, g, Wy WA REATTA, T
TR ET-8
T : FY WY HEd :  ITENH
foten - tﬁ"ﬂ?ﬁﬂ m ; REIGH
R, TH. R W ¥ ey W=
I 2 3 4 5 6
188/2€ 0 ol 0 0 w
188/240) 0 04 5 ) 1
188/24 0 B 0 0 o7
28518 0 m 5 0 0012
285/14 0 10 0 0 o)
285/1lt 0 1 0 0 77
285/1T 0 06 5 0 16
28319 0 01 0 0 B
280/3¢ o o .0 0 B
- 280/34t 0 ® 5 0 06
280/4% 0 0 0o ®
285/5 0 0 01 0 ®
280/6% 0 o 0 0 10
280/8Y 0 01 0 0 B
2807740 0 12] 5 0 pil
274494t 0 ® 5 0 23
274/84t 0 13 0 0 32
27219 0 14 0 0 35
25514 0 3] 5 0 13
255/64t 0o 0 0 18
255/14 0 o 0 0 %
254/ 0 ® 0 0 4]
254/2% 0 01 5 0 0!
254/31 0 o 5 0 o1
~ 257/8Td 0o o 5 0 o

1 2 3 4 5 6
257/%idt 0 1) 5 0 ol
246/34 0 ol 5 0 o
246/3¢ 0 (12} 5 0 o7
254/54t 0 w 5 0 0012
246/3% 0 ol 5 0 o
246/449 0 )| 0 0 01172
246/150 0 ol 0 0 i
246/1T 0 1 5 0 p.
246/2Tdt 0 0] 0 0 | 12
264/5Tdl 0 m 0 0 5
244/ 0 06 5 0 16
244/t 0 06 0 0 15
26474 0 0l 0 0 M
264/4%612 0 0 0 0 8
g 1 59 5 3 9512
T - Y w9 e A
o FCRUEER HEETARTH
w7 TR W TR TEs W

1 2 3 4 5 6
83/34t 0 % 0 0 64
g7/ 0 0’ 0 0 10
87/3¢ 0 @ 5 0 06
87N17T 0 o 5 0 o
88/4 0 ® 5 0o 4
TOTAL 0 43 5 1 08
T4 Y R STEATENRA
A W W W e

1 2 3 4 5 6
311/4p 0 % 0 0 63
311/3P 0 13 5 0 33
31112P 0 ol 0 0 ®
3103A 0 or 0 0 B
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1 2 3 4 5 6
310/2P 0 ]| 0 0 B
313/2B 0 08 0 0 19
3132A 0 16 0 0 k]
313/1P 0 ® 5 0
304/4A2P 0 o 0 0 ys)
304/2P 0 08 0 0 p.
303/7D 0 06 5 0 16
303/7C 0 ¢’} 5 0 1
303/7A 0 ol 0 0 e}

30378 0 17) 0 0 433
302/8A 0 ® 0 0 ®
302/8B 0 o 5 0 1
302/10P 0 12) 5 0 06
3027B 0 4 0 0 3
307/7A 0 17) 5 0 o7
302/6P 0 o 5 0 ol
TOTAL: 1 22 5 3 01

(1. §. 31-12016/15/2006-3NTTs(/Z1e-111]
. Tard, e wfEa

New Delhi, the 7th September, 2006

5.0. 3699.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas 5.0.No. 736 dated 23-02-2005 issued under
Sub-Section (1) of Section 3 of the Petroleum and Minerals
Pipe Lines (Acquisition of Right Of Users in Land) Act,
1962 (50 of 1962) (her¢inafter referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line PSAL to PASARLAPUDI-8 in the State of
Andhra Pradesh, a pipeline should be laid by the ONGC -
RIY;

And whereas copies of the said Gazette Notifications
were made available to the public from 27-06-2005

And whereas no abjections have been received from
the public to lying of the pipeline by the Competent
Authority;

And Whereas the Competent Authority has under
Sub-Section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And Whereas the Central Government, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule.

21

‘State : Andhra Pradesh

Now, Therefore, in exercise of the powers conferred
by Sub-Section (i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipe line;

And Further in exercise of the powers conferred by
Sub-Section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEIULE
ROU Pipe Line from Psal to Pasarlapudi -8

Mandal : Allavaram

District : East Godavari  Village :Gudala

R.S. No. Hect- Ares Centi Acres Cents

ares Ares

I 2 3 4 5 6
188/2A 0 ol 0 0

18828 0 o 5 0 11
188/2C 0 B 0 0 07
285/1D 0 19] 5 0 00172
285/1C 0 10 0 0 yA
285/1B 0 1 0 0 277
285/1A 0 % 5 0 16
283/1P o o 0 0 4]
280/3A 0 01 0 0 13
280/3B 0 ® 5 0 0%
280/4P 0 (13 0 0 8
280/5P 0 01 0 0 B
280/6P 0 o 0 0 10
280/8P 0 0l 0 0 13
280/7P 0 5 0 3
274/9P o ® 5 0 2
274/8P 0 13 0 0 2
_27Y1P 0 ¥ 0 0 kU
255/4P 0 43 -5 0 13
255/6P 0 o7 0 0 18
255/1P 0 ® 0 0 s
254/1P 0 1) 0 0 43
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1 2 3 4 5 6
254/2P 0 o .5 ' 0 o
254/3P 0 w 5 0 )l
257/8AP 0 01 5 0 v
257/8BP 0 0 5 0 01
246/3B 0 0l 5 0 o
246/3A 0 §) 5 0 w
254/5P 0 0 5 0 0012
246/3B 0 01 5 0 0]
246/4P 0 ol 43 0 01172
246/1B 0 01 1] 0 w2
246/1A 0 11 5 0 2
246/2AP 0 o 0 0 12
264/SAP 0 1] o 0 45]
244/9P 0 6 5 0 16
244/8P 0 05 0 0 15
264/4C1 0 01 0 0 3
264/4C2 0 4£) 0 0 ®
TOTAL: 1 59 5 3 95172
State : Andhra Pradesh Mandal : Allavaram
District : East Godavari ~ Village : Allavaram
R.S.No. Hect- Ares Centi Acres Cents
ares Ares
i 2 3 4 5 6
83/3P 0 % 0 0 &1
872P 0 0! 0 0 10
87/3A 0 o2 5 0 0%
311A 0 Ql 5 0 o
88/4 0 » 5 0 24
TOTAL 0 43 5 1 08
State ;: Andhra Pradesh  Mandal : Allavaram
District : East Godavari  Village :Bodasakurru
R.S.No. Hect- Ares Centi Acres Cents
ares Ares
i 2 3 4 5 6
3114pP % 0 0 a3
31143p 0 13 5 0 kt]

1 2 3 4 5 6
311/2P 0 01 0 0 ®
310/3A 0 01 0 0 M3
310/2P 0 01 0 0 03
3132B 0 8 0 0 19
3132A 0 16 0 0

313/1P 0 8 5 0 2
304/4A2P 0 0 0 0

304/2P 0 ® 0 0 0
303/7D 0o o™ 5 0 16
303/7C 0 o 5 0 I
303/7A 0 01 0 0 3
303/7B 0 ® 0 0 03
302/8A 0 ® 0 0 8
302/8B 0 0 5 0 1
302/10B 0 17) 5 0 A
30278 0 M| 0 0 ®
30711A 0 17} 5 0 o7
302/6P 0 e 5 0 ol
TOTAL: 1 22 5 3 01

[E. No. O-12016/15/2006-ONG/DO-11)
O.P. BANWARI, Under Secy.

T ﬁwﬁ,ﬁ o=, 2006

W, 3. 3700, B9 TEFR 1 Veiferd st wh
TRUEA (S ¥ ITEm & #fuwRr w1 ewei) arfufram
1962 (1962 %1 50) (fo@ gav oe wv=nq 3=a arfufaw
FE T ) F YN 3 F IC-UA (1) F ofF o, uwa
T F eiferaw ai gt o warerm w5 sfage |
FHE. 750 A 23-2-2005. 5, SH A= o dor
At W faffde gfs § o @ St & =0 R 3w,
THfE T g MY Wow T | Hid- 10 & Wrd-8 uftern
o ey ¥ g @ fEed F R TRTer faem &
YO & ol suAm % AfumR w1 oS R F S
ST Y ST Fi off;

3 39 Tod AfgE # yie sEa H A
29-07-2005 ¥ 3T FY € T off;
3T urgueTs favm & @9y ¥ St ¥ W ame)

W wEH TR gry e aR forn e # SR I ST
1 fea T &
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R wyw v A 99 sfufram & U 6 Fi 1 2 3 4 5 6
?W(l)%m%ﬁ?%‘?’l’qwaﬁmﬁﬁq}i&ﬁﬂi S56/130 0 o7 0 18
' 56/ 0 6 - 0 0 12
R, P TER Y, TR AR W A v 2 7
TR 3 9E TINE R W W 3 aqfy e OV 0 ® 5 0 4
ﬁgﬁ@m&mﬁ@ﬁm@mmw 57/5n 0 ® 0 0. &
%1 fafv=g ;
N - - 85/1T 0 a7 0 0 17
: ,WW,WW €T 6 FI° '
IU-4 (1) W Ve W & oA w@ g A vy 8R&4T 00l o 0
mzﬁmmiga@ﬂ%ﬁeﬁ gsTdd sl 0 10 5 0 %
"L&N’f e faer I % FAUHR
Y 8812 0 @ 5 T 06
3R, B3 TR, IF AuFEE # 9T 6 B S9- 88/3 0 ® 0 ,0 o
URT (4) 3R WEW Vi A s ge, PRu da ¥ e 88/6 0 5 0 0l
Wﬁmﬁ%m%{ﬁﬂmﬁmmmw 8877 0 ® 0 0 o
® WM T a0E 9 S g d 4w 29 % 99,
ugensy fqom @1 waa w6 gt st o fafem 8878 o ® 3 0 14
B iR wgER, 9t ¥ 4 ST ® AfyER, W T 94/4drd 0 ® 0 0 43
Airf Fraerl ot vl & onfia 8 g, wof fetmdt 0 5 0 1B
8] TH AR, w9 ¥, tImd e § fifi ) '
o , 88/15 0 ® 0 0 (5
A, N, g, uw o Wf-10 ¥ -8 88/9 U 0 0 ®
88/12 0 s 5 0 13
T : APy WY HeE :  wfewlegm L )
foret : Cehc I R 88/10 o @ o 0o
pr——— iifqd'.iif P 88/11 0 o6 5 0 16
1 > . s "6 89/1 0o o 0 0 @
8972 0 15 0 0 . 37
53/4,5 0 o7 5 0 18 _

i : . I o 8914 0 o 0 0 10
S8/94IELL 0 27 90/ 0 01 3 0 !
S8/1041 0 o7 0 0 17 o0/ 0 ® 5 0 %
88/13 0 05 0 0 5 owidd 0 0 5 0 f
54/4 0 ol 0 0 ®  oyudd, 08¢ 0 ® 0 0 2
m 0 ol 5 0 4 045 . 0 n 5 0 55
58/109= 0 ] 5 0 % 94/298 0 ® 0 0 o7
54/8H 0 ol 5 0 o 768 0 06 - 0 0 15

| S6/1T 0 0 0 13 SN 0o ® 0 0 o
5715 0 w 0 0 0l 96/17, 7241 0 13 3 0 33
54/6 0 @ 0 0 s  qm: 2 26 0 5 58
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T : WY YR HEE :  wEEauee
foret - GRS P
AT T A R W e Twe W=
1 2 3 4 5 6
3287 0 05 5 0I5
328/24# 0 B 0 0 8
328/ 0 o5 5 0 14
328/1TF o ® 0 0
31229 0 02 0 0 3
31278 0 11 0 0 05
31249 0 o ¢ 0 10
32819 0 16 5‘ 0 ¥
328/1T 0 10 0 0 %
312724 0 02 5 0 06
31139 0 15 5 0 £}
300/ 0 o8 0 0 20
301/4 o ® 5 0 »
300/343 0 @B 0 0 o7
301/5 0 18 0 0 45
300/2¢ 0 o8 0 0 20
3007250 0 ® 0 0 8
29917 0 ® 5 0 14
300/391 0 13 0 0 o7
3025 0 5 0 16
299/5% 0 06 0 0 15
o 1 35 5 '3 35

[T, &, aa’t 12016/11/2006-3=it/Sait-111)
. q”T TE, e wiea

New Delhi, the 7th September, 2006

S.0. 3700,—Whereas, by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas 5.0.No. 750 dated 23-02-2005 issued under

Sub-Section (1) of Section 3 of the Petroleurn and Minerals
Pipe Lines (Acquisition of Right of Users in Land) Act,
1962 (50 of 1962) (herein after referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line MORI-10 to MORI-8 in the State of Andhra
Pradesh, a pipeline should be laid by the ONGC - RJY;

And, whereas, copies of the said Gazette
Notifications were made available to the public from
29-07-2005

And, whereés, no objections have been received from
the public to laying of the pipeline by the, Competent
Author;'ty;

And, Whereas, the Competent Authbrity has under
Sub-Section (1) of Section 6 of the said Act, submmed
report to the Central Government;

And, Whereas, the Central Government, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule.

Now, therefore, in exercise of the powers conferred
by sub-Section (1Y of Section 6of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Natification is hereby acquired for laying the pipeline:

And, Further in exercise of the powers conferred by
sub-Section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

_ SCHEDULE
ROU.Pipe Line Form Mori- 10 to Mori-8

State : Andhra Pradesh
District : East Godavari

Mandai : Malikipuram
Village :Kathimanda

R.S. No. Hect- Ares Centi Acres Cents

“ares . ares
1 2 3 4 3 6
5345 0 07 5 0 18
58/9Pt,10Px 0 11 0 0 P
58/9Pt 0 07 0 -0 17
58A10Pt 0 07 0 0 17
88/13 VR 0 0 15
54/4 0 o1 0 0 o
54/5 0 ] -5 0 o
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1 2 3 4 5 6 1 2 3 4 5 6
58/10Pt 0 ® 5 0 % 945 0 ) 5 0 5
54/8Pt 0o o 5 0 04 o42Pt 0 i) 0 0 o7
56/1A 0 ® s 0 3 76Pt 0 05 0 0 15
515 0 00 5 0 ol 96/1B 0 08 0 0 o7
54/6 0 @ 0 0 G 96/1A,72Pt 0 13 5 0 B
56/1B o o 50 B ToraL: 2 26 0 T
S6/5A 0 . 0 0 12 R : e

) State : Andhra Pradesh ~ Mandal : Malikipuram
54/14 0 & 5 0 4 District : East Godavari - Village : Moripadu
ST5A 0 @ 0 0 ® R.S.No. Hect- Ares Centi Acres Cents
85/1A 0 a7 0 0 17 ares ares
85/3A & 4A 0 0l 0 0o 1 2 3 4 5 6
85/7Pt, 8Pt 0 10 5 .0 % 38pA 0. o 5 0 s
8812 0 2 5 0 6 32878 0 i 0 0 8
8873 0 e 0 0 07 0/1G 0 5 5 0 14
88/6 0 0 5. 0 Ol 328/1F 0 ® 0 0 0
8877 0 ® 0 0 ® 312/2Pt 0 (17} 0 0 ®
88/8 0o o 5 0 M 3up 0o o 0 0
94/4Pt 0 @ 0 0 G B 0 16 0 0 »
8%/14 0 ® 5 0 13 32%1A 0 10 5 o »
88/15 0 @ 0 0 0 31212pt 0 ) 5 0 5.
89/2A 0 @ 5 0 06 31173Pt 0 15 5 0 8
88/9 0 {12 0 0 ® 300/1 0 1] 0 0 .\
88/12 0 ® 5 0 3 3003Pt 0 ® 0 0 o
88/10 0 @ 0 0 B 304 0. ® 5 0o ®
88/11 0 06 3 0 6 3015 0 18 0 0 45
89/1 0 o 0 0 @ 30024 o ® 0o o0 ™
8972 0 15 0 0 37 30028 0 ® 5 0 8
80/14 0 0 0 10 2991A 0 ® 5 0 14
A/A 0 0l 5 0 04 302m 0 06 5 0 16
90/C 0 1 0 0 . 2995B 0 6 0 0 15
ouB o @ 5 0 % qoma: 1 3 s 3 35
2128 o % 5 0 [F. No. O-12016/11/2006-ONG/DO-IIT]
OY11PL 10Pt O b 0 0 ys)

O.P. BANWARI, Under secy.
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% feewit, 7 faar, 2006
&, A, 3701.—F= &R ) Feiferan SN @t
TEaergd (9 ¥ 3wEm @ afusr +1 seiw) efufEm
1962 (1962 F1 50) (F9& 3% 30 9v=d 390 Hel T
) F 910 3 F IY-9W (1) ' I W, 9RT WHER
Uiferam iR yefaw W varew =t sfwgen dem we.

738 qrifE 23-2-2005 51, 3% SAfege 9 ¥ AR A

fafifte fa § ol w S, W @ S, A, TR TEe
TR Y V2T T N HarTaee (w)# 6 A Surmarest
(w) #2. uftdrern a% wem @ 79 @ vfees % fod
e faen @ gaem ® fod s9am @ affesn #
351 FE T 3 AW T UEen Hi off;

3R w9 weed fuge &) g S Al
28-06-05 V IqcTsy HT o T off;

3R yrEgerEs fael & ey o @ § W st
wumufwﬁmﬁanwﬁmm%ﬁnﬁm@m
Ffeg TR
' aﬂiumﬁwﬁamaﬁwﬁmﬁméﬁ
FA-970 (1) * A Hg TR H o fafe 2 G 2

A B wER A 3w 9 W foen wE @
TR AR I8 EEE g W W F wed qfF wgg @
foor & o anifem 2, wﬁmﬁﬂ%ﬁwwm
0 = fafsvay faan €,

3 34, FHET TEN, mmfuﬁmm’tumsm%
-9 (1) B0 WET ViRl 61 94 X6 g e 9y
w2 6 w8 sfrge 9 9o aggd § fffw sw
whyal & ugms fasm & 578 S & sfywn 1 994
fera < &5

3it ST w@R, 3w SfufEg F1 9 6 F1 3u-
w0 (4) g0 95w wfad w1 mam ww gy, fRu W e fF
ygEsd faer ® fau g o g =1 SAfawr 39 s

F WERT S a0E ¥ s weEn ¥ ffwd e« 9o,

TIEeeEd faer &y wE arelt A s, 9 fafka
2 3R aguft, 9fe o 0 suEn % SfusR, T v -
A Fraeml ot ell & %9 &) ge, ot Toeeimdl 9
T TS, S, e, ToEh wae § Fifea @y

el
31, 3, g, WY ondT : St (w# 6 ®
waETaTEdr (w) #2.

T4 Y WY Hed : HHIE
faem . T R e : AT faee

TSR
3. TE A TR P w9
1 2 3 4 5 6
a6 0 6 5 0 16
44Nt 0 % 0 0 @

1 2 3 4 5 6
447/ 0 12 0 0 0.
44718 0 o 0 0 17
450/54 0 o 5 0 1

A 0 55 0 1 36
T sy YW Hed @ AT
e - qd MeERl T A s
AT A R W I W WS
1 ' 23 4 5 ‘6
568/2€ 0 o 0 0 10
568/7303 0 o 0 0 10
568/742 0 ol 5 0 o
568/2i1 0 | 5 0 o
568/2€12 0 o7 0 0 17
568/27€K 0 1 0 0 4]
568/2%d 0 12 5 0 3
T 0o 33 s 0 84

[F1. §. 31-12016/16/2006-21 T3 /€1 30-111]
a1, W, g7, 3T wfea

New Delhi, the 7th September, 2006

5.0. 3701.—Whereas by Notification of the
Government of India in the Ministry of Peiroleum and
Natura! Gas number §.0. 738 dated 23-2-2005 issued under
Sub-section (1) of Section 3 ofthe Petroleum and Minerals
Pipe Lines (Acquisition of Right of Users in Land) Act,
1962 (50 of 1962) (hereinafter referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the land specified in the Schedule
appended to that Notification for the purpose of laying
pipe line Kesanapalli (W)# 6 to Kesanapalli (W) #2 in the
State of Andhra Pradesh, a pipeline should be laid by the
ONGC—RIY;

And whereas copies of the said Gazette Notifications
were made available to the public from 28-06-2005.

And whereas no objections have been received from
the public to the laying of the pipelme by the Competent
Authority;
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And whereas the Competent Authority has under
Sub-section: (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule.

Now, therefore, in exercise of the powers conferred
by Sub-section (i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedule appended to this Notification
is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEDULE _

ROU PIPELINE FROM KESANAPALLI (W)# 6 TO
KESANAPALLI (W) #2
State : Andhra Pradesh Mandal: Malikipuram

District :  East Godavari Village: Karwaka H/O
Gogannamatam

R.S. No. Hectares Ares Centi Acres Cents

Ares

1 2 3 4 5 6
44612 0 06 5 0 16
447/1B 0 Pn) 0 0 62
4471C 0 12 0 0 K ()
447/1D 0 o7 0 0 17
450/5B 0 o 5 0 11
TOTAL 0 55 0 1 36

State : Andhra Pradesh Mandal: Malikipuram
Diswrict : EastGodavari Village: Gollapalem H/O
Kesanapalli
R.S. No. Hectares Ares Centi  Acres  Cenis
Ares '

1 2 3 4 5 6
5682C1 0 M 0 0 10
568/2D3 0 o 0 0 10
5682C2 0 01 5 0 o

1 2 3 4 5 6
568/2D1 o 0 5 0 o
568/2D2 0 o 0 o 17
568124 0 ® 0 0
568/2EP 0 12 5 0o 3l
TOTAL 0 33 5 0 84

[E. No. ©-12016/16/2006-ONG/DO-IIi}

S 0O.P. BANWARI, Under Secy.
. ¢ i, 11 faawi, 2006
WA, 3702.—H3 WER Yefagy ik @i

-W(Eﬁﬁwﬁﬂéﬁwmm) arffam,

1962 (1962 1 50) I 41 2 & @YE (F) % FTTW A,
wd SN & dgifergm st wefaw tw wwem Wi
UGS G, HLA. 1343(3), T 9 fmy, 2004 TE
qoigT @ #La 350(:), feArs 10 wrd, 2005 3w
st . Trese ) dad e (sfvean) fafide gro afrerng
T4 U Uifeall = widdg y3u o wsvensd faer & fau
IF YT & FUE AW W & Fedl w1 e
w0 & forg frge foean;

3i 3o it ot JAreE e P e M E;

@t ft . TeEEeE # g Tw w5 Suee
FTE R €; ' -

3, 3@, Hd W, 39 AfufEm w a2 &
@UE (F) & FIEO H I IR TER % ferm it
iR faeh W e W SRrE E S 1343(3) , T
9 fe@mR, 2004 TS H. HLIM 350(7), a@ f&F 10
femmer, 2005 # ifsria w gQ, N @ W o B
@ (1) ¥ aftra =1fem #) 39 Bad A= (sfvem) fofiRs
3R rsvens fasm & fau Feafafeqd st & @9 (2)
W aftm & o 39 AfafEm & ode wam wited &

FA 1 e w0 & fo Frgem et #
S

afed &t i war sfirerTiar & @

1 2
#t T, TEEEA, wAgu] afierg = ue
wfafgfem =, - WRw -
Fud e (3fre) Fafs,
fgdta & a9,
peceaoice
= Fie, et |

[T, 9. UEA.-14014/25/2006-51.491. ]
™. =1, "Aved, 3R 9few
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New Delhi, the 11th September, 2006

S.0. 3702.—Whereas, in pursuance of clause (a)
of Section 2 of the Petroleum and Minerals Pipelines
{Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government vide Notification of
Government of India in the Ministry of Petroleum and
Natural Gas No. 8.0. 1343(E), dated 9th December, 2004
and amendment No. $.0. 350(E) Dated 10th March, 2003,
appointed Shri V. Ramachandran to perform the functions
of the Competent Authority under the said Act for laying
of the pipeline by M/s. GAIL (India) Limited in the State of
Tamilnadu and Union Territory of Pondicherry;

And, whereas, Shri V. Ramachandran has been
superannuated:

And, whereas, services of Shri N. Santhanakrishanan,
Special Tahsildar, have been placed with GAIL;

Now, therefore, in pursuance of clause (a) of Section
2 of the said Act and in supersession of the notification of
the Government of India, Ministry of Petroleum & Natural
Gas vide No. S.0. 1343(E), dated 9th December; 2004 and
No. 8.0. 350(E) dated 10th March, 2005, the Central
Government hereby authorises the person mentioned in
column(1) of the schedule given below to perform the
functions of the Competent Authority under the said Act
for laying pipelines by the said M/s. GAIL (India) Limited
in the area mentioned in column(2) of the said schedule.

SCHEDULE

Name and Address
of the person

~ Area of Jurisdication

1 ' 2
Shri N. Santhanakrishnan, Whole State of thg
Specia) Tahsildar, Tamilnadu and Union
on deputation to

Territory of Pondicherry.
M/s. GAIL{India) Limited, ' .
2nd & 3rd Floor,
Manatech Towers,
East Coast, Pondicherry.

[E. No.L-14014/25/2006-G.P)

S. B. MANDAL, Under Secy.
T fewst, 11 faamy, 2006

WLAT, 3703 —H19 FER 3 IAfeaw ik @i
U (i H I ® AMER H a7iv) St
1962 (1962 %1 50) (R gad gaeh wvwd 3 afufam
FE TR ) H YW 3 F I-9 (1) B 7 6, 9w
@R B W R vatie 9 wem 1 sfigE
. FLAM 1399(31) WE 3956 ANE 21-}2-2004 WA
24-10-2005 FHET: 5N, IW AfbeT | wor g |

fafafée 4f § 7 (sfrem) fafes g0 Tomem o= 8
foerq- 12 U TR TETeNE! & Wean § Wi 16
uftge % fee gsoensy faer & waem & fou swm =+
SAYHR F1 579 FH B o797 TR HI HGON F o ;

#AR T eI ARREAT 1 fagl sHa i ade
29-03-2006 Th U A <t T off; '

. 3R v fae @ dey W S 9w snadi
W wae Sfuer g faem 1 fen T @ ol 3= sre
X feam @ &1

#AR wem wiver 4, 39 afufm =1 9 6 1
FU- (1) % 34 B4 g o ot i 3 {4
2

#R wem wiyeER 3, 39 ol w fem w0 %
uvar AR 98 FH g S R TR e i ey o
fagm & ford erdfam 2, 50 W swam & sifuwr 1 o
A =1 fafe= faan &

I, A, BT GIFR, I9q AHFHT H U7 6 F
I9-4T (1) T e Wl F1 q=@0 Hid g Fs =
F & o o s @ der saeht o fafafe oft o
TRUeTE faen & fag swgm = sifusn =1 s fea
T 2

iR FYg TR, 359 UFEY #1917 6 # I9-
U (4) gR we wiwmdl 1 wam @ gy, fRu i 2 i
Trgverdy faem & foag 4ff o sm =1 sifyer, 39 =won
= WIS W1 G i, FE TR | fAfed € @S9,
TEYeEd fer = WaE 9 e 19 (3fem) fafes
§ fifed g o aguR, uf 08 R @ eifreR, T
YR Affife frav ok vl @ o wd gy, Wl
el @ T e (3fvea) fafiee o fafea g

AT

frel  wedie wa wdd smang, o 9
| % fom &, (3. )
] 2 . 3 4 5
wE  dmr wEEr 337 0.0880
© 337531 0.2420
321 0.1860
320 0.1940
319 0.2840
318 0.1500
317 0.1540

315 0.0740
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1 2 3, 4 5
314 01720
223/530 0.1070
23 02880
225 - 01280
226 0.1040
20 00240
215" 0.0670
35 0.1470
28 0.2880
36 0.0120
2% 0.0300
25 0.0360
24 0.0220
21 00120
20 0.0050
I 2.8140

[T E. T1.-14014/18/2006 -4, ]
g, 91, qvEH, R wied

New Delhi, the 11th September, 2006

. S.0. 3703.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 1399(E) and 3956 dated 21-12-

2004 and 24-10-2005 respectivly and issued under sub-

section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of Users in Land) Act, 1962
(50 of 1962) (heretnafter referred to as the said Act), the
Central Government declared #ts intention to acquire the
right of user in the land specified in the Schedule appended
to that notification for the purpose of laying pipeline for
transport of natural gas through Vijaipur-Kota and its spur
pipelines in the State of Rajasthan by the GAIL (India)
Limited; :

And whereas copies of the said Gazette notifications
were made available to the public on the 29-3-2006;

And whereas the objections received from the
- public to the laying of the pipeline have been considered
and disallowed by the Competent Authority;

And whereas the Competent Auﬁority has, under
sub-section (1) of Section 6 of the said Act, submitted its
report to the Central Government;

And whereas the Central Government has, after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedule is hereby acquired for laying'
the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting
in the Central Government, vest, on this date of the
publication of the declaration, in the GAIL (India) Limited,
free from all encumbrances. '

SCHEDULE

District Tahsil Village Survey No.  Areato be
: . . acquired
forR.O.U.
(in Hect.)
i 2 3 4 5
Kota Digod Pachada 337 - 00880
337@531 0-2420
321 (1860
320 0-1940
319 0-2840
318 0-1500
317 0-1540
315 0-0740
314 01720
223@530 1070
223 (-2880
225 0-1280
26 0-1040
- 20 00240
215 0-0670
35 0-1470
P (-2880
3% 00120
X 0-0300
2 0-0360
% 00220
21 00120
X Q0050
Total 2-8140

[F. No.L-14014/18/2006-G.P]
S.B. MANDAL, Under Secy.
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=% fawel, 11 faaR, 2006 _ wTEt
WA, 3704 BT wEHN X WfeEH SR EEE Faen @ . waA | sme anm
e (fF F svam & sifymr & onle) erfufem F & g 8-
1962 (1962 #1 50) fo@ o yoa Wy I sAfufw, ¥ (3 )

FE T ) F YT 3 # 9N (1) F R A 8Ra

wER & frm o wefe e v @ sfige : : 2 >4 >
A wLAL 693(H) @G 14-6-2004 T HL I 1734 S HeTmE T 169 00-1>00
TG 3-5-2006 TG 39 AfgEA ¥ waH oyt F 135 00-14-00
fafifte vfn & 1@ (e fofie g wewg o & ™l wEae R 1999 00-08-00
- FHIU-ITA TE TR WuardA (Re-gee J9e) 17/8°% 00-03-00"
@ e W wipfaer 9 o & g wgven frew @ T 00.06.00
YoM ® fAu I B AMER H e wE B AT .
ST & s 2 o 3ol 90-01-00
. ©Id HEAmE weR 11/17+18% 000900
3R 39 Twefe sfugEell @t vied S @ it deme fR 1sen ‘
ARG 3-2-2005 ¥ 4-8-2006 TF Iverey U G ¢ o 18
3R e faam @ Wy ¥ S ¥ W sqend - 15873
mqmm%nmﬁmmmwtaﬁtﬁmw ' 5% ) 002100 -
X e T E; ' | 158/5
3 v wivErd A 3w Afufem U 6 W 158/6
ITYRT (1) B a1 H2a w@r B oot i 24 2, 15877
3R #5g g A IW vl | R w0 @ ‘ 161/
Tyarg AN 9 wHEE ) W R % s it ageemdy :gé
faor & fad onifi ¥ 38 ¥ Swdh @ arfiywR & arlw 6073
Wﬂﬁﬁ?ﬂﬂm%; 160/4T
3R Iva afufem =1 UT 3 & U (1) B ' L6078 >
Fmte SAforpEn Ve . 3. 693(3) TG 14-6-2004 160/
g afugfem st ¥ ¥ g5 uft A sfigs 3w afy-
fram 1 o0 6 @Y IU-UT (1) & srafd sman 2062 , 160
ARG 18-5-2006 T L 2063 AHE 20-5-2006 T &Y 16055
- 160/6 00-50-00
3 3 FEY TER, I Afufrm F a6 H :g; y,
TOUT (1) N0 W visadl &1 %a Fd €Y 9€ Seen 160 u
w & 7 79 sfuge ¥ dor sy ¥ fafifde qfa A 6o/
. UEYenER faen & o IeEm & sfieR @ el fEa .
e & _ : ‘ 16071027
R F=g TR, I fufam =1 9w 6 @ 3T 16071030 }
(4) T S TR &1 e W g, fen 2R ¥ e 160711
TeveTEy faon @ fag it § IgdR 1 sfyer 39 s leori2
& TR W Al # ST wER d i 9 S T, ien )/
TETee fasm w1 weE 0 e 9 (sfvean) fafire 162/2
F firdte g ofR agufy, ufn F O svam @ s, @ ' 162/3 01-04-00
TFR iRy FevEl ofit widt & o md g, medt 162/4T,

Toeeiml | qa, & (sfrean)fafade o ffea g 162/48 J
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1 .2 3 4 5 1 2 3 4 5

LGl i Herre @ 168{}/1Tﬁ 00-13.00. T R L L e ﬁv@ 48(1 \
168/172 487
169/t \ ‘ _ o
o 484
1694 : 48/5
169/5 , 48/6 > 00-42-00
169/6 oo 4877
169/7 00-48-00 :
16978 > 4878
169/9 4819
169/10 w0
169/11 4811 -
169/12 . 1671
16013 ) ' sen
165/14t . &
165029 16/4
165/3 2675
165/4+59 A6/
165/64t 267
164/1 s
10/ 1 (‘46/9
o/1q 9 610
o7yt 9t
/2 46/11
gll \ 46/12
80 46/13
8/3 - : .. 4614
8/4 ‘ 46/15
&5 46/16
s | oo | wr | onoe
8/9913 o . A
8/16+17 46/19
8/14 46/20
8/15t - 4621 |
8/18 dt J : y
166 00-16-00 a6
6/1 00-07-00 4604
18519 ) ' e
184121 S 466
185727 S o 46127
1853 SRS T e
185/4+7 > 00-74-00 o - 46/29
1855 46/30
185/6 ' 4631
185/8 4617
1855 o . . 4e33

2733/ /065
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1 2 3 4 5 1 2 3 4 5
=l YETE BR 531 T TRl FeEgl 104/52¥6 003300
530 104/10/1 00-15-00
533 104/12 00-02-00
53/4 99/1 00-11-00
535 99/4 00-03-00
56 99/5 00-03.00
5377
538 10043 00-05-50
538 100/5 00-06-50
5310 9%6/1 00-08-00
s¥11 ) 00-01-00
53/12
o 96/3 00-10-50
5314 96/6 00-13-50
5315 93/6 00:01-00
5316 93/8 000600
s o wos
19 9¥/12 00-12-50
5320 93/14 00-03-50
5321 920 00-15-00
184/1 00.20.00 8972 00-09-50
184/1% 89/6 00-00-50
ek 1264109 00-01-00 80/3 00-04-00
1433 00-07-00 80/4 00-07-50
1797748 004400 88/172 00-02-00
179/14% 00-03-00 88/1/3 00-03-50
w6 00-1000 88/1/4 00-03-50
90 00-01-00 8812 00:01-00
5t 00-04-00 883 00-07-30
M 00-25-00 88/4 000120
578t &t 00-37-00 T84 00-01.00
:; m 78/5 00-02-50
0 000500 7846 00-09-00
winh v 1082 00450 80/1 00-04-50
10871 010100 802 00-04-30
1088 000650 80/4 00-03-50
oB/1/1 001900 805 00-03-50
R7 000300 80/6 00-11-50
104/5/1 00-09-00 8078 00-03-00
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1 2 3 4 5 1 2 3 4 s
TR el JEgt 809 00-03-50 TR el sid A 487 00-11-50
.81/0 00-17-00 L e 486 CX)—I_Z-{D
82/34# 000500~ 485 00-08-00
3 00-06-00 484 00-00-50
o] 00-32-00 483 00-02-00
82/371 00-74-00 , _ 480 00-13-00
74/1 00-28-50 41 00-13-00
Ui T 910 00-20-50 _ _ 47 000450
JaR 06 00-15-00 4N 00-08-00
05 00-06-50. : 102 00-01-00
68874t 00-01-50 103 00-00-50
688/ 00-32:50 104 00-04-80
686 00-02-00 . 105 00-19-00
687 00-10-00 : 109 00-08-00
682 00-02-00 % 00-18-00
681 00-02-00 39 0013-50
689 00-03-00 ‘ 88 00-27-50
651 00-01-00 - P 00-05-00
653 00-06-00 82 . 001800
654 00-26:00 80 00-01-50
656 00-10-50 83 00-14-50
655 00-01-00 135 00.01-50
612 00-11-00
613 00-01-00 1% 02240
1
' 150 00-01-50
5% 01-05-00
137 00-02-50
58 00-00-50 '
138 00-15-00
529 00-00-50
_ 139 00-11-50
525 00-03-00 1 .
524/0/Et 00-18-00
: 143 00-18-00
53 00-06-00 " .
1 00-12
522/ 00-33-00
142 00-07
516 00-01-00 0
517 00-15-00 215 000100
s18 © 00:01-50 216 =0
o % 217 00-04-00
90T - 000050 27 000300
429 003550 | 214 00-32-50
458 . 213 00-04-50
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[R8]
d

i T

4 5 1 2 3 4 5

00-00-50 T e SiEEen 79 00-30-00

n 00-23-00 | 795 00-12-00
A6 00-27-00 794 00-03-00
22 00-08-00 800 00-04-50
1%} 00-09-50 00-01-00
200 00-01-50 797 00-17-00
203 00-18-00 79 00-26-50
201 0046-00 802 - 000600
913 01-00-00 803 - 00.11-50
%09 00-03-50 804 00-47-50
919 00-03-50 816 00-14-00
918 00-12-00 817 00-36-00
M2 01-20-00 818 00-30-50
%6 00-10-10 8196 00-27-00
M7 00-17-00 82 00-20.00
70 00-13-50 829 00-26-00
21T 00-11-50 832 00-33-50
73 00-66-50 833 00-06-50
7 00-12-00 834 00-09-50
4 00-01-30 821 0-21-70
725 . 00:27-50 IR T TOTIGE 20/547+9 00-10-00
7% 00-27-00 9/4 T 00-05-00
728 00-14-00 8/3di 00-45-00
731 00-72-00 725 00-02-00
753 00-17-00 137/1 9 00-02-00
752 00-06-50 374411412 004100
754 00-05-00 1 00-09-00
55 00-06-00 Ty EAR G AR 1) B 00-02-00
751 00-16-50 3/1d 00-05-00
756 00-01-50 - 31131 00-05-00
757 00-33-00 31144 00-02-00
758 00-02-00 3115 00-02-00
162 023,00 30/1 00-08-00
30/27 £0-08-00

763 00-12-00 05 00-08-00
765 00-08-30 2972 00-09-00
766 00-01-00 17167 00-15-00
767 00.07-50 171 00-15-00
68 00-07-50 26/12% 00-06-00
769 001100 - 08200
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wfh wEet TR o 00-18-00 Wt TEEl FEER 90/1/2W 00-04-00

909 00-01-00 90/1/3 00-06-00
Wt g foEet 407 00-10-00 90/1/7t 00-02-00
344 00-01-00 90/ 1/8°4t 00-05-00
am 00-11-00 90/1/10% 000200
40¢ 00-10-00 90/t 00-01-00
48 00-03-00 87/74, 7ddt  00-34-00
96T 000700 Wl qEel @E 0 236 0002400
_ 3964t 00-09-00 s1/5W 00-09-00
W Fel TR 4441,2.356 73/4+5WEd  00-08-00
44/7,10,11,12 } 01-5300 T TR EHEet 414 00-01-00
44/13,14 ' 4174t 00-08-00
99/1234,5,7,10 00-62-00 49 00-17-00
wnfm T fiwEs 20 ' 00-48-00 67/27 00-10-00
210 00-58-00 67/47 . 00-07-00
174 00-01-00 67/6 00-08-00
19 00-24-00 28R 00-04-00
. 178 00-70-00 7213 00-08-00
' 156 004800 72/4 00-07-00
149 00-37-00 7218 00-02-00
148 00-51-00 11 0/24% 00-11-00
23 0872400 : (?;//32 g;:?ﬁ
wf e W o 00-08-00 109/4 00-05-00
] 00-01-00 109/5 00-03-00
4 00-16-00 112/19 00-44-00
pL} 00-16-00 112/4 % 00-23-00
1056 00-09-00 113/1t 00-29-00
1067 00-10-00 113/24t 00-04-00
1069 00-32-00 1138F 001200
1075 00-28-00 1H30® 001300
107 00-01-00 ’ 164/54t 00-08-00
1071 00-83-00 164/64t 00-11-00
1109 00-23-00
1100 00.44.00 164/89F 00-12-00
1089, 002200 164/ 00-06-00
1099 00-23-00 11439 00-03-00
1090 00-16-00 114/44% 00-25-00
1092 00-29-00 114/6 7t 00-01-00
1091 00-08-00 114/7° 00-01-00
1093 00-24-00 114/84t 00-14-00
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W adelt wEed Lu411® 000400 il et e 2006 00-11-00

1147127 00-03-00 2009 000200
114/13%. 000100 20/8 00-02-00
14154 00-04-00 20/9 1 00-08-00
T [ w1388 00-09-00 20109 00-05-00
1389 00-05-00 2001 00-01-00
1387 000300 . 20/127 00-01-00
173 000200 1971t 00-01-00
1295 00-05-00 .
1203 006200 . 19/27 00-01-00
1338 004800 19/37 00-01-00
. 1337 00-01-00 19/47% 00-01-00
Tenfirdt U 39| 6272 00-32-00 21744 00-04-00
62/47¢ 00-11-00 20/5 00-27 -00
6279 00-01-00 ' 256 00-04-00
62/9 00-12-00 224 00-02:00
62/13 00-14-00 312 E 00-1600
62/14% 00-06-00 yisd 000700
62/157 00-01-00 74/3 % 00-01-00
62/127 00-03-00 247267 00-15-00
6217 00-05-00 TG EURIC 1A S 00-10-00
62/187 00-17-00 & 00-08-00
62/197% 00-06-00 3 00-29-00
' 93 00-01-00

62720 00-01-00
62/21 00-11-00
62725 00-08-00

TR o wHE 1696 (0-75-00
4311 00-05-00

501t 00-03-00
62247 00-07-00 R 0 o
5/39 T E S 003800 81 -1

48/31 00-60-00

67/209  00-08-00
67/29 00-04-00
13713 00-16-00

164/8 00-55-00
163/13d 00-25-00

134 00
13/14 4t 00-01-00 _ 4 00-02
13/22¢ 00-28-00 g %60 00-25-50
& 651 00-81-00
13/25 00-19-00 652 000350

137387 00-26-00
1343% 000100
12/0 00-06-00
72/91 00-44-00 New Delhi, the 11th September, 2006

203% 0017400 : , o

8.0. 3704.—Whereas by notification of the
204 00-02-00 Government of India in the Ministry of Petroleum and
20/5 1t 00-01-00 Natural Gas number S.0. 693(E), dated §4-6-2004 and _

[, ¥ Te1.~14014/12/2006-%1. 9, (9m-111) ]
T4, . #UEd, w7 g
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8.0. 1734 dated 3-5-2006 issued under sub-section (1) of
Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of Users in Land) Act. 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the Right of
User in the land specified in the Schedule appended to
those notification for the purpose of laying pipeline for
transport of natural gas through Dahej-Hazira-Uran and
its spur pipelines (Panvel-Dabhol Section) in the State of
Maharashtra by the GAIL (India) Limited;

And, whereas copies of the said Gazette notifications
were made available to the public from 3-2-2005 to
4.8-2006;

And, whereas the objections received from the
public to the laying of the pipeline have been considered
and disallowed by the Competent Authority;

And, whereas the Competent Authority has, under
sub-Section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And, whereas the Central Government, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

And, whereas part of the land notified under sub-
section (1) of Section 3 of the said Act vide 8.0, 693(E)
dated 14-6-2004 has been earlier notified under sub-section

(1) of the Section 6 of the said Act vide S.0. 2062 dtd.
18-5-2006 and 8.0. 2063 dated 20-5-2006;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section & of the said Act, the Central
Government hereby declares that the Right of User in the
iand specified inthe Schedule is hereby acquired forlaying
the pipeline; . ,

- And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeiine shail, instead of vesting in
the Central Governmernt, vest, on this date of the
publication of the declaration, in the GAIL (India) Limited,
free from ull encumibrances.

SCHEDULE

District Taluka Village: Survey No.  Areato be
acquned for

ROU(in Hect.)
1 2 3 4 5
Ratnagiri Mandan- Terdi 168 00-15-00
gadh 115 00-14-00
Vinhe  199P 00-08-00
17/8P 00-03-00-
78/3P 00-06-00

39/1P 00-01-00

1 2

3

4 5

Ratnagiri Mandan- Teleghar 11/17+18P  00-09-00

gadh

Tide

158/1
158/2

15873
158/4 00-21-00
158/5

158/6

158/7 .
160/1P 00-08-00

16/

16072
160/3

161/4A

160/BP

160/CP

160/DP

1605 .

160/6 00-50-00
16077

160/8

1600

160/10/1P

160/10/2P

160/10/3P

160/11

160/12

1621

16212

162/3 01-04-00
1624A

162/4B

168/1/1P 00-13-00
168/1/2

169/1

16972

166/3

169/4 .

169/5

165/

16977 00-48-00
169/8

1659

169/10

169/11

169/12

16913

165/1P
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1 2 3 4 3 1 2 3 4 5

Ratnagiri Mandan- Tide =~ 165/2P° Ratnagiri Mandan- Tide 46/1

gadh 165/3P gadh 46/2
165/4+5P 46/3
165/6P 46/4
164/1P 4655
10/1P 4616
YIAP 46/7
9/IBP 46/8
9P 46/9
8/1 46/10
872 46/11
813 46/12
84 4613
& | 46/14
8/6 00-02:00 1615
&7 4616
8/910 13 417 00.92.00
8/16+17 618
8714 46/19
8/15P 260
$/18P ol
166 00-16-00 .
6/1P 00-07-00 a3
s s
185/2B e/
185/3P 46126
185/447 00-74-00 4621
185/5 46/28
1856 4629
185/8 4630
18509 46731
a8/t 4632
4872 46133
A8 5311
434 302
48/5 5313
48/6 00-42-00 3314
1877 53/5
488 5316
4819 5317
48/10 3B
539

48/13
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1 2 3 4 5 1 2 3 4 5
Ratagiri Mandan- Tide 5310 Ratagiri Dapoli Talsure  93/9 00-07-50
gadh 5311 93/12 00-12-50
53/12 93/14 00-03-50
53/13 92/ 00-15-00
53/14 8972 00-09-30
53/15 89/6 00-00-50
5316 89/3 00-04-00
53/17 89/4 O0-07-50)
5318 88/172 O0-02-00
53/19 88/1/3 O0-03-50
53/20 88/1/4 [ H)3-50
53/21 8872 H0-01-00
184/1 A 00-20-00 88/3 -07-30
184/1B 88/4 00-01-20
Ratnagiri Mandan- Valote 126/10P 00-01-00 784 00-01-00
gadh 143/3P 00-07-00 78/5 00-02-50
1797748 00-44-C0 T8/6 00-05-00
179/14P 00-03-00 80/1 00-04-50
Ratnagiri  Mandan- Kuduk 689 00-10-00 8042 00-04-50
gadh 970 00-01-00 80/4 00-03-50
574 O0-04-00 80/5 00-03-50
571 00-25-00 8ve 00-11-50
578B P 00-3700 80/8 00-03-00
732 00-02-00 8019 O0-03-50 -
710 00-05-00 8110 O0-17-00
700 00-05-00 82/3B1 00-05-00)
- Ramagiri  Dapoli Talsure 10672 00-04-50 GO O0-06-00
106/1 01-01-00 & 00-32-00
106/5 00-06-50 R2/3A/1 X17400
98/1/1 00-19-00 7471 (02850
0%/7 00-03-00 Ratnagii  Dapoli Vanoshi 910 02050
10451 00-09-00 Turfe 706 00-15-00
104/52t06 (]).33_(1) Panch- 705 (0-06-50
104/30/1 00-15-00 nadi 688/8 O001-50
104/12 00-02-00 688/A 00-32-50
99/1 00-11-00 686 000240
99/4 00-03-00 687 O0-10-00
99/5 00-03-00 , 682 (002
10013 00-05-50 681 00-02-00
10045 - 00-06-50 689 00-03-00
96/1 00-08-00 651 00-01-00
96/2 00-01-00 680 00-06-50
96/3 -00-10-50 653 00-06-00
96/6 00-13-50 654 00-26-00
93/6 00-01-00 656 00-10-50
93/8 00-06-00 655 00-01-00

2733G{/0é—&
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1 2 3 4 5 1 2 3 4 5

Ratnagiri  Dapoli Vanoshi 612 00-11-00 Ratnagiri  Dapoli Vanoshi 132 00-12-00
Turfe 613 00-01-00 Turfe 142 00-07-00
Panch-" 526 01-05-00 Panch- 215 00-01-00
nadi 528 00-00-50 nadi 216 00-07-50
59 00-00-50 217 00-04-00

525 00-03-00 227 00-03-00
524/A/B 00-18-00 214 00-32-50

55 00-06-00 213 00-04-50

522/B 00-33-00 220 00-00-50

516 00-01-00 212 00-23-00

517 00-15-00 A5 00-27-00

518 00-01-50 202 - 00-08-00

490B 00-03-50 204 00-09-50

490/A 00-00-50 209 00-01-50

439 00-35-50 20 00-18-00

488 00-05-00 201 00-46-00

487 00-11-50 913 01-00-00

48 00-12-00 Y 00-03-50

485 00-08-00 919 00-03-50

484 00-00-50 918 00-12-00

483 00:02-00 o 01-20-00

480 00-13-00 946 00-10-10

479 " 00-13-00 . 947 00-17-00

472 00-04-50 Ratnagiri  Dapoli Bondivali 720 00-13-50

471 00-08-00 T21A 00-11-30

102 00-01-00 723 00-66-50

103 00-00-50 g2} 00-12-00

104 00-04-80 724 00-01-50

105 00-19-00 725 00-27-50

109 00-08-00 726 00-27-00

) 00-18-00 728 00-14-00

8 00-13-50 731 00-72-00

88 00-27-50 753 00-17-00

87 00-05-00 752 00-06-50

8l 00-05-00 754 00-05-00

:0) 00-18-00 755 00-06-00

0 00:01-50 751 00-16-50

83 00-14-50 756 00-01-50

135 00-01-50 757 00-33-00

136 00-22-00 758 00-02-00

150 00-01-50 762 00-23-00

137 00-02-50 763 00-12-00

138 00-15-00 765 00-08-50

139 00-11-50 766 00-01-00

141 00-08-00 767 00-07-50

143 00-18-00 768 00-07-50
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1 2 3 4 5 1 2 3 4 5
Ratpagiri  Dapoli Bondivali 769 00-11-00 Ratnagiri - Dapoli Chichali 404 - 00-11-00
796 00-30-00 . 406 00-10-00
795 00-12-00 403 00-03-00
794 000300 ool 00-07-00
;'gg &04‘50 Ratnagiri  Dapoli Visapur 44/1,235,6
0-01-00 44/7,10,11,12  01-53.00
797 00-17-00 44/13.14
9 00-26-50 : 99/1,2,2,3,4,5,7 00-62-00
802 000600 Ratnagii  Dapoli Shirkhal 209 00-48-00
83 00-11-50 210 00-58-00
) S 00-47-50 174 00-01-00
816A 00-14-00 : m 00-24-00
817 003600 178 00-7000
818 0030-50 ijg m
815C 00-27-00 | 148 00-51-00
82 002000 213 007200
829 00-26-00 Ratnagii  Dapoli Male & 00-08-00
832 00-33-50 2% ' 00-01-00
833 00-06-50 % 00-16:00
834 00-09-00 : B 00-16-00
821 00-21-70 . 1056 00-09-00
Ratnagiri ~ Dapoli Ganpati- 20/5+7+9  00-10-00 ‘ 1067 00-10:00
pule  94P 00-05-00 : 1069 003200
8/3p 00-45-00 . 1075 002800
205P 000200 1079 00-01-00
137/1P 00-02:00 1071 00-83.00
C1374+114+12 0041-00 1109 00-23-00
. 00.05.00 1100 00-44-00
Ratnagiri  Dapoli Matvan 15 00-02-00 1089 00-22:00
3P - 000500 :g gg?;?;
e oo o s
31/15P 00-02:00 1ot 00-08-00
1093 00-24-00
SWIP 00-08.00 Ratmagii  Dapoli Nava- OWI2P 000400
302p 00-08-00 nagar  N/1/3P 00-06-00
30/SP *00-08-00 7P 00.02.00
29/2P 00-05-00 90/1/3P 00-05-00
17/6P 00-15-00 90/1/10P 00-02-00
1711P 00-15-00 . 90/2P 00-01-00
26/12P 00-06-00 ' - 87IATBP 003400
%  00-82-00 Ratnagii  Dapoli Kherdi 23¢/1P 00-02-00
Ratnagiri  Dapoli Nante 947 00-18-00 ' 51/5p 00-05-00
209 00-01.00 N . | T344SABP 000800
Ratragiri  Dapoli Chichali g 00-10.00 Ramagiri  Dapoli Saveli ::;;II: 00-01-00

00-01-00 49 00-17-00
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2 34 5 i 2 3 4 5

Ratnagiri  Dapoli Saveli  67/2P 00-10-00 Ratnagiri ~ Dapoli Umbarle 62/12P 00-03-00
67/4P 00-07-00 62/17P 00-05-00
67/6 P 00-08-00 62/18 P 00-17-00
72 00-0400 62/19P 00-06-00
7213 00-08-00 62/20P 00-01-00
72/4 00-07-00 ' 6221 P 00-11-00
7218 ©00-02-00 62/25P 00-08-00
110/2P 00-11-00 , 6224 P 00-07-00
109/2 - 00-05-00 539A10G 003800
1093 000100 67/20P 00-08-00
109/4 00:05-00 | 67/29P 00-04-00
109/3 00-03-00 13/13P 00-16-00
1anp 00-44-00 13/14P 00-01-00
112/4P 00-23-00 13/22P 00-28-00
1P 00-29:00 13/25P 00-19-00
132p 1338 P 00-26-00
113/8P 00-12-00 :
113/9P 00-13-00 13/43P 00-01-00
164/5P 00-08-00 12/0P 00-06-00
164/6 P 00-11-00 . 7269 P 00-44-00
164/8 P 00-12-00 20/3P 00-17-00
164/9P 00-06-00 20/4P 00-02-00
14/3P 00-03-00 2045 P 00-01-00
11474 p 00-25-00 20/6 P 00-11-00
TP 000100 wp w0
48P 001400 208F 00-02-00
114/11P 004-00 20/9P 00-08-00
114/12P 00-03-00 20/10P 00-05-00
114/13P 00-01-00 20/11P 00-01-00
114/15P 00-04-00 20/12P 00-01-00

Rainagiri ~ Dapoli Karanjani 1388 00-05-00 191P 00-01-00
1389 00-05-00 19/2P 00-01-00
1387 00-03-00
1373 000200 193 P 00-01-00
1295 00-05-00 10/4 P 00-01-00
1293 000200 21/4P 00-04-00
iigj m ' 21/3P 00-27-00

Ramagiri  Dapoli Umbarle 622P 00-32-00 216F 00-04-00 -
624 P 00-11-00 2P 00-02-00
62/7P 00-01-00 T3A/2P  O0-1600
626p 001200 73A/ISP  0007-00
62/13p 00-14-00
62/14P 00-06-00 74/3P 00-01-00

62/15P 00-01-00 24726 P 00-15-00
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I 2 3 4 5
Ratnagiri  Dapoli Hatip 1 00-10-00
1) 00-08-00
31 00-29-00
93 00-01-00
Ratnagiri Dapoli Dabhol 169/6P - 00-75-00
43/11P 00-05-00
50P 00-03-00
48/7P 00-01-00
48/8P 00-60-00
164/8 P 00-51-00
163/13P 00-25-00
134P 00-02-00
Ratnagiri  Dapoli Veldwr 650 00-25-50
651 00-81-00
652 00-03-50

[E. No, L-14014/12/06-G.P. (Part-III)]
S.B. MANDAL, Under Secy.
¢ fawedt, 11 faa, 2006

HLIM. 3705.—F=1 TR 1 Wferm 3k a@f
eI (Y9 § zwam % aAfer %1 o) atfufam
1962 (1962 F1 50) Tore T0d 9% =R 3% stfufmm
FE AT ]) T U 3 HI -4 (1) B T T, R
WER F Yiferam i Wipfaw @ wAeg i st
I FL3L 692(3) TG 14-06-2004 TF F1. 3. 1734
e 3-5-2006 BN 9 gt & worw st °
fafafiee qf 4 7= (sfvem) fafiee a0 weny wa
RI-FAU-I(H TG TR UEGAE (T -1t T )
F e @ wphiw H ofew & fau wRvers fren ®
yaoA % fom s & sfasn #1 s F0 # o
MY 1 SOT i o

3R s TotE afagEmel w1 wfaat s =
TG 21-1-2005 ¥ 4-8-2006 T SUT F7 L TE ot

IR wgeEa faow # Wey § wHa § W e

W HE™ MR Z1 R #1 foran mn € 3k 3= e
R fean mar &

R wem Wit 3 3u sfufEm &1 4o 6 W
IU-HR (1) F A B3G9 GHR F a9 W 2 G e

R F5ig TR 7 3w O W R e e ®
Tva R 78 wYm B 9 W R sea afft TEwens
faor 3 fod enifa €, 39 ¥ sugm & arfysm =01 ol
A &1 fafrea fma 3

3N 39 afufem & 90 3 & -4/ (1) B
AT SYfee W . 3. 692(3) AE 14-6-2004

U afugfen qfn 4 @ B qfa F sfugem sw

Afufam F 406 FT I-4T0 (1) F =T FLAL 2062
qRE 18-5-2006 TS F1.3%. 2063 TG 20-5-2006 g =i

T gt B
HA: 379, FFT WER, I9 FAUCE F 9T 6 FH

IY-4T0 (1) B0 W= AiFREl 1 T4 HE g I SN
Tl ¢ FoF 78 e § o s | fafafee iy §

- TRuesd feem # fod Twem ® sAfuwn =1 e fen -

EiCilA

- 3R BT W, I fufy & U 6 ®) I9-
YT (4) BRI Waw Wil &1 w4 o gy, v d & fe
rEueTE faer % fag qfa 7 suEm 5 afysr 5w g
F YHRE ® 0@ ¥ 59 WER H fifeq g9 % 59,
YT fase # yEe wE ael e (3fvean) fafiee
H fadia g ot gl gfy & 1 sww +1 afysn, 3@
R Afdfye FeEv o vml % v wd g, @
faeemal 9 4o, @ (gfoean)fafds o ffsa 3

STt

e qEdE  Ma wa A eIy sifvm
FH form am-

A (FR. ®)

1 2 3 4 5
TITs &1 g 61 01-70-00
WA LT TER 00-07-00
RIEET) 00-01-00
THA

TITE HIUMTE wEwE 72/6 00-02-00
49/A @t 01-58-00

50714t 00-49-00

™Y . 02 "00-06-00

137 00-15-00

ad 11473 00-03-00

114/4 4t 00-15-00

114/5 6t 00-31-00

aet  155/0 00-17-00

154 @ 00-02-00

98/0 t 00-15-00

97/0 00-64-00

96/0 1t 00-03-00
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1 2 3 4 5 1 2 3 4 5 6
™TE WO BRGEWIE 00400 qpre worra gEEEt(ST) 150 @ 00-02:00
TwBTE e 00-32-00 15/4 Tt 00-10-00
119/3 9 00-26-00 15/8 9t 00-10-00
ELA1/5/3+6/15 00-05-00 | 15/124t 00-04-00
4/4 it 00-02-00 16/16 4t 00-04-00
1/5+2/5 & 00-07-00 021 @ 00-11-00
44/1 4t 00-37-00 23/3 9t 00-03-00
55/1/4 9t 00-03-00 - - 3109 00-57-00
53160 00-01-00 dema 17® 00:59-00
45219 00-01-00 1779 00-50-00
weE 539 00-06-00 153207 00-27-70
541 00-G3-00 153/19 9@ 00-11-00
542 00-01-00 A 12773 00-06-00
540 00-09-00 12714 00-01-00
549 00-19-00
- 00.03.00 12746 00-08-00
01 01000 12718 00-06-00
87 000700 : 12501 g 00-02-30
2 00-19:00 125/t 00-06-50
310 00-01-00 125/1 00-02-50
mmEEt 49119 00-04-00 1252 00-00-50

360 00-05-00 ‘ 126/1/15458t 00-01-30
564 1t 00-03-00 126/1/9 00-03-50

369 00-12-00 126/1/1942438  00-04-50

I g5F 17 01-51-00 126/172043 - 00-03-70

2520 00-12:00 L ReFERANl 000620
25/6 4t 00-13-00 ' 1212 00-18-00
103/3 4t 00-14-00 ‘ 124/1) 00-04-00
3 03k 124152 00-08-00

149 00-34-00 1243 00-07-00

150 00-34-00
123/1 <t 00-02-50

kY 00-05-00
Tl 361 00-09-00 123/1Q 00-01-00
A 157103 00-79-00 ' 123/1E1 00-06-00
GELICH 41t 00-01-00 133/1/1 00-13-00

133/1/5 00-13-00
13377 00-07 -00
133/8 &l 00-03-50
13314 00-00-50
13410 00-04-00
12/40 1t 00-18-00 S 000250

67 9t 00-23-00

761t 00-48-00

et 12/16 00-02-00
12734 4t 00-16-00
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e HOTTIE @R 13418 00-03-50 S— o wR & 00.24.50

1341t 00-03-00 & 00-11.00
13418 000500 TR sfaR 258W 000100
134/5 00-14-00 25/11 9 00-02-00
L34/6 3 00-11-00 26/1 Gt 00-01-30
135/1 00-00-50
13573 00-05-50 310 00-01-00
13573 00-06-00 31309 00-01-00 -
135/5¢ 00-01-50 317359 00-10-00
135/5 it 00-07-50 37/8 dt 00-06-00
135/58@ 000600 37339 00-01-00
113/128@+1/1/6  00-12-00 41/2C 9t 00-15-00
112/17 00-12-00 Rk 432 00-00-80
1121w 00-10-00 ' 449 00-02-00
NAE 000950 ax 00-03-00
1218 0007400 400 00-04-50
399 00-02-80
11221 - 00-00-50 0 00.02-00
112/2/6 00.-04-50 05 00,1600
112/2/8 00-04-50 s 0.03.00
& 00-16-50 - 000800
82/6 00-06-00
R2/7 00-10-00 236/19 5 00-15-00
81/5 00-14-00 30 00-06-00
8073 00-08-00 T Sw3d
80/4 00-05-50 - 5/1 w1 Ot
3873 00-09-50 snd @
SN 00-10-00 snEd S 00-39-00
59/3A+1 & 00-08-00 513 :
59/3 4 00-07-50 5N
g:g %_33 s/
633 00.03-00 5724t dt
684 00-09-00 24/6 91 00-01-00
68/5 00-00-50 24/7 4t 00-03-00
67/2+4 T 00-00-50 2011t } 00.61.00
611 00-06-50 20/1 St 4t
61/2/1 00-15-00 /30 38
61/2/7+3 00-18-00 20731:3;&1 } 00-17 -00
66/271 00-07-00 o T - 000800
66/27% 000650 ' M 000700
66/2 Ht 00-15-00 89 00-05-00
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1 2 3 4 5 And whereas the objections received from the public
to the laying of the pipeline have been considered and
TG HEE o GEH(IRD & 001600 disallowed by the Competent Authority;
& 00-02-00 And whereas the Competent Authority has, under
839 00-02-00 Sub-section (1) of Section 6 of the said Act, submitted its
706 00-03-00 report to the Central Government;
6447 00-01-00 Andlwhereas. the Central Government has, after
000 considering the said report, decided to acquire the Right of
663 -0 User in the lands specified in the Schedule;
651 00-01-50 _ L
And whereas part of the land notified ur|1der Sub-
605 000100 uii0n (1) of Section 3 of the said Act vide S.0. 692 (E),
291 00-04-00 dated 14-06-2004 has been earlier notified under Sub-
584 00-02-00 section (1) of Section 6 of the said Act vide 8.0. 2062,
da -05-2006 and $.0. 2063 dated 20-05-2006;
583 00-02-00 ted 130
' Now, therefore, in exercise of the powers conferred
50 00-01-00 by sub-section (1) of Section 6 of the said Act, the Central
521 00-01-00 Government hereby declares that the Right of User in the
580 00-12-00 land specified in the Schedule is hereby acquired for laying
s8] 00-01-00 the pipeline;
513 00-04-00 And, further, in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
563 00-21-00 Government hereby directs that the Right of User in the
565 00-01-00 said land for laying the pipeline shall, instead of vesting in
556 00-01-00 the Central Government, vest, on this date of the
_ : publication of the declaration, in the GAIL (India) Limited,
558 00-38-00 free from all encumbrances.
e 8/7 di 00-01-80
siE 00:20.00 SCHEDULE
District Taluka Village Survey Area to be
12 tﬁ 00-08-00 No. acquired for
11728 00-39-00 ROU (in
} Hect.)
[ E TH-14014/12/06-S1R. (MM-1V) | _ 5 3 4 5
. e, oA g Roha Baihe 61 017000
New Delhi, the 11th September, 2006 Yeral  TPower  00-07:-00
Villagers 00-01-00
8.0, 3705.—Whereas by notification of the Land .
Government .of India in the Ministry of Petroleum and M on Vadpal 7906 00-02-00
Natural Gas number .0, 692(E), dated 14-06-2004 and S O, O O Ar  OLSE00
1734, dated 03-05-2006 issued under Sub-section (1) of . e
Section 3 of the Petroleum and Minerals Pipelines So/1 P 00-49-00
(Acquisition of Right of Users in Land) Act, 1962 (50 of Panoshe 112 00-06-00
1962) (hereinafter referred to as the said Act), the Central 137 00-15-00
Government declared its intention to acquire the right of Bhale 114/3P 00-03-00
user in the lar}d specified in the Schcdu.le ap‘pen.ded to ' 114/4 P 00-15-00
those notifications for the purpose of laying pipeline for 114/5 P 00-31-00
transport of natural gas through Dahej-Hazira-Uran & its _ e
spur pipelines (Panvel-Dabho! section) in the State of Devali 155/0 P 00-17-00
Maharashtra by the GAIL (India) Limited; 154P 00-02-00
And, whereas copies of the said Gazette notifications 9810 P 00-15-00
were made available to the public from 21-01-2005 to 910 P 00-64-00
04-08-2006; 96/0 P 00-03-00
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Raigad Mangaon Koshte 116/6A+B+C  00-04-00 Raigad Mangaon Hodgaon “171P 00-59-00
Budruk 116/7TAP  00-32.00 177 P 00-50-00
1193P - 00-26-00 1S320P  00-27-70
Javate 41/5/3+6/1P  00-05-00 153/19 P 00-11-00
44P  00-02-00 Lonere 12713 00-06-00
1/542/5P 0007400 12714 00-01-00
44/1P  00-37-00 127/6 00-08-00
55M/4P  00-03-00 127/8 00-06-00 -
53/16P (00-01-00 125/1A 00-02-30
45721 P 000100 125/1B 00-06-50
Salve 539 00-06-00 125/1C 00-02-50
541 00-03-00 125/2A 00-00-50
S92 000100 126/1/1545B  00-01-30
540  00-09-00 126/1/9 00-03-50
S99 00-1900 126/1/194243A  00-04-50
253 000300 1261720438 00-03-70
Khandpale 401  00-10-00 126/3D+4/11 00-06-20
387 00-07-00 12172 00-18-00
352 00-19-00 124/1A1 - 00-04-00
310 00-0]-00 124/1A42 00-08-00
Gangavali  491/1p 000400 243 000700
. © 369 00.09-00 123/1 B 00-02-50
564P  00-03-00 123/1A 00-01-00
3% 00-12-00 123/1D 00-06-00
Koshte Budruk 107  01-51-00 133171 00-13-00
133/1/5 00-13-00
252P 001200 13377 00-07-00
25/6 P 00-13-00 133/8C ' 00-03-50
103/3P  00-14-00 133/4 00-00-50
3 003400 1341A 000400
149 00-34-00 IMAB 000250
150 00-00-00 134/1C 000350
¥ 000500 134/1D 00-03-00
Talegaon 41P 00-01-00 134/6C 00-11-00
67P  00-23-00 135/1 00-00-50
76P  0048-00 1352 000550
Mugavali i2Z16P  00-02-00 13573 00-06-00
12/34P  00-16-00 135/5A 00-01-50
1240P  00-18-00 135/5B 00-07-50
151 00:02-00 135/5C 00-06-00
15/4P 001000 1131/2B+1/1/6  00-12-00
15/8P  00-10-00 112/1A 00-12-00
15/12P  00-04-00 1218 00-10-00
1616 00-04-00 11C 00-08-50
1021P . 00-11-00 H21D - 00-07-00
233 P  00:03-00 112/2/1 00-00-50
00-57-00 112/2/6 00-04-50

310P

733G(/06-7
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! 2 E 4 _ 5 1 2 T3 4 5
w..4 Mangaon Lonere  112/2/8 0004-50  Raigad Mahad Khaire 5/1A+3P 4
—(Contd.) 8 001650 : 5/1B+1P
82/6 00-06-00 5/1 B+2 P
827  00-10-00 _ 5/1CP B 00-39-00
- 8155 00-14-00 ‘ 5/1EP
8073 00-08-00 _ ' 5/1DP
80v4 00-05-50 52A P
5873 00-09-50 - 5/2BP J
59/1A 00-10-00 24/6 P 00-01-00
59/3A+1C 00-08-00 U P 00-03-00
53¢ 000750 0/1AP Y 006100
61 000400 20/1 BP }
682 00:02:00 203A+3BE | 00-17-00
g;i 00-03-00 20/3A2P J '
Toll Budruk 234 00-08-00
68/5 00-00-50 o 00.07.00
67/244A 00-00-50 o 00.05.00
61/1 00-06-50 s 016400
61/2/1 00-15-00
6127438 00-18-00 8 000200
A 000700 839 00-02-00
6B 00-06-50 706 00-03-00
6612C 00-15-00 644 00-01-00
& 00-24-50 663 00-02-00
& 001100 651 00-01-50
Mahad Adlote  25/8P 00-01-00 605 00-01-00
25/11P 00-02-00 86t 00-04-00
26/1 P 00-01-30 584 00-02-00
i1/10pP 00-01-00 583 00-02-00
31/30P 00-01-00 .50 00-01-00
3135P 00-10-00 521 00-01-00
378 P 00-06-00 580 00-12-00
37/33P 00-01-00 | 581 00-01-00
4172C P 00-15-00 573 00-04-00
Sape 432 00-00-80 563 00-21-00
449 00-02-00 565 00-01-00
422 00-03-00 556 00-01-00
40 - 00450 558 00-38-00
3% 00-02-80 Rohan 8/7 P 00-01-80
a0 0002-00 : 51 P 00-20-00
2 001600 2P 00-08-00
273 00-03-00 112 P 00-39-00
m 00-08-00

236/1t0 5 00-15-00 [File No. L-14014/12/2006-G. P. (Part-IV)]
230 00-06-00 . S. B. MANDAL, Under Secy.
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72 feeed, 12 o, 2006

. 3. 3706.— BT TR o WRrgw e i EUETEe (fa F s
3 aftrer @1 aelE) 3RfEw, 1962 (1962 @ 50) (OF 3 Zod usaa o sAferw
Mar ot B) B grr 3 A Iwaw (1) B el ondt @ od aRa wer B URfma e
R N FEed @ fREer TEWN B . 2146 ARG 01 OfF, 2006, S MW B
TSI AERA 03 O, 2006, A uERG @ % oft, g1 W afingmer ¥ Hewwr sggd A
Rfvfe aft F gwr-Rech WRrew 3 uguerga @ FeEw ¥ JoRE T H gEn A
AU Rew @ udlew @ foU Judler @ ffer @ Acid @ arger anee o ghon ol
;.

ﬁzmmaﬁmmaﬂu%mmﬁa@wn gaTd, 2006, BT IuoERE B
& o o ;

3 werwr Uit A, oo AAferaw & a1 6 & Iwurr (1) B P Fafia wER
o R T H 2

A DT WER A, a9 RN w fEr & @ yeag, 3N 9F IAWE 8 @ 97
fs 30 of¥ ursuenge R 3 R iftim 2, 339 swder @ sfeR @ sl ww @
Rfrema foeam & '

mafﬂﬁum a0 sftferrs af ar 6 @ sww (1) g1 wew o o
mmmﬁge,wﬁwnmﬁ%ﬁsswaﬁgam%wm@ﬁ%ﬁﬁwa@ﬁ
Wﬁmﬁ%i&azﬂm%mﬁmvaﬂmﬁmm?

R I weeR Ia ARREw & aw ¢ & SwEw (4) WY W ot e g
W gu, 7% Riw 3 2 R 3o of o swr @ sRER T geon @ W & he
¥ B wven & R @9 @ wong, 3 dwery @ weAla o A W - 310isiten
M-l ReAis 25/11/2004 W oo 7E ol B oreenhw Wl Recowt & g
Regzam UplicmA wiihee fales & Rifda et .



7940 THE GAZETTE OF INDIA : SEPTEMBER 16,2006/BHADRAPADA 25, 1928 [ParT H—SEc. 3(ii)]

srggat .
asAteT: WSO forem: gwooe ;BRI
ows | gAfa | ww | ST
g @ oA . . .

duer | e |fen domm| AR | R | weleileR

1. gerd 250 37 24 00 01 07
' 26 00 01 80

- 59 14 00 01 44

17 00 01 43

95 11 00 00 71

96 25 00 01 12

119 15 00 00 62

127 9 00 00 10

12 00 02 39

| 2112 00 00 80

144 15/1 00 00 62

1512 00 00 81
145 171 00 00 10

112 00 04 30

153 5/1 00 01 24

5/2 00 00 10

14 00 00 57

17 00 D1 25

167 3 00 01 41

8 00 00 48

174 112 00 01 12

10 00 01 09

175 25 00 .00 42

184 7 00 00 68

18/1 00 03 06

286 00 01 07

288 00 00 67

2. gt 276 14 20/1 00 02 44
21 00 04 14

26 16 00 01 - 22

26 00 00 94

55 13 00 00 42

=
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ro agfier: moo forem: woor uo: AT
wowa | Wt | Wy | ST
aifq =1 e ) . .

2. gawl (S...) 276 55 18 00 03 83
2311 00 00 77
67 19/2 00 02 12
22 00 02 19
75 10/1 00 01 90
20 00 02 42
- 21 00 03 44
86 16 00 00 93
87 11 00 00 10
95 5 00 00 10
711 00 01 69
14 00 02 23
24/1 00 00 64
2412 00 00 35
09 .4 00 00 35
132 00 00 84
. 332 00 00 10
3. aed ae 2715 - 41 9 00 00 67
22 00 00 62
66 2 00 00 72
| 20/2 00 01 30
72 15 00 00 92
115 16 00 00 51
25/1 00 01 23
122 14 00 00 10
17/1 00 01 16
24 00 00 25
131 2411 00 01 20
136 18/2 00 00 70
468 00 02 10
, 496 00 00 60
4. TgT ZEEE 269 54 10 00 01 17
- 72 5 00 00 94
24 00 00 53
79 24 00 1 39
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aedion: Hoel - Torem: goeR IST: FRATON
T i qoew | IRy srgser
aiffa &1 A : . .
wwn | wwn |feen deEr| dmaw | var | wefeiex
5, qUEFSET 270 - 27 7i1/2 00 02 47
19 18 00 00 44
44 19 00 01 10
22 oc 00 77
26 00 00 20
64 23 00 02 72
| 27 00 01 72
75 16 00 02 60
2511 00 00 58
25/2 00 01 99
79 14 00 01 62
1711 00 01 87
1712 00 00 88
08 00 00 97
333 00 00 80
6. TTEYT 86 3 19 00 01 92
21 00 04 74
10 15 00 00 10
16 00 00 51
25 00 00 25
27 17 00 00 53
24 00 GO 44
45 12/2 00 00 25
52 20 - 00 00 37
2112 00 0% 55
60 12 00 00 84
10 00 00 76
61 25 G0 00 53
125 o6 00 60
482 a0 0 09
7. BOETE 305 WEAR 87 18 17 00 70
33 24 U 01 12

43 3 &y 01 71
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agdier: TWoeIT Foiem: gowrR Ioq: e
www | gule | =Ry st
aifar &7 A ] . .I
| He | weEnm | feen dem| duw | vaw | wofdfier
7. BOAIE 3B GBS 87 49 /1 00 01 67
(ord...) - | 75 00 00 95
88 00 00 80
93 - 00 01 63
[m | 3-31015/36/2004 31.3M-11]
T, TR, o wfem

New Delhi, the 12th September, 2006

‘ 8. 0.3706.— Whereas by a notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0. 2146 dated the 1° June,
2006, issued undar sub-section (1) of section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in fand) Act, 1962 (50 of 1962)
(hereinafter referred to as the said Act), published in the Gazette of India dated
the 3" June, 2008, the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Dethi through Mundra Delhi Petroleum Product
Pipeline by Hindustan Petroleumn Corporation Limited;

And whereas coE|es of the said Gazette notification were made available
to the public on the 11" July, 2006;

And whereas the competent authority has, under sub-section (1) of
secticn 6 of the said Act, submitted report to the Central Government;

And whereas the Central Governmant, after considering tise said report
and on being satisfied that the said land is requrred for laying the pipeline, has
decided to acquire right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
seéction 6 of the said Act, the Central Government hereby declares that the rignt
of user in the land specified in the Schedule, appended to this notification, is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by <ub-section (4) of
section 6 of the said Act, the Central Government hereby directs that the right of
user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of declaration, in. Hindustan
Petroleum Corporation Limited, free from all encumbrances, subject to the
conditions imposed. vide this Mmlstrys consent letter no. R-31015/7/03 OR- 11

~ dated 25-11-2004.
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SCHEDULE _
Tehsil :JHAJJAR  District : JHAJJAR State : HARYANA ~
. Area.
ameof vitage | MEee| Ml | e e | S
' Metre
1. LOHARI 250 37 24 00 01 07
26 00 01 80
59 14 00 01 44
17 00 01 43
95 11 00 00 71
96 25 00 G1 12
119 15 00 00 62
127 9 00 00 10
12 00 02 39
2172 00 00 80
144 15/1 00 00 62
1512 00 - 00 81
145 11 00 00 . 10
12 00 %4 30
153 511 00 01 24
512 00 00 10
14 00 00 57
17 00 ot 25
167 3 00 0 41
8 00 00 48
174 112 00 01 12
10 00 01 09
175 25 00 00 42
184 7 00 00 68
18/1 00 03 06
286 00 01 07
288 20 00 67
2. KUTANI 276 14 201 00 02 44
21 00 04 14
26 16 00 01 22
26 00 00 94,
55 13 00 00 42
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" Tehsil :JHAJJAR District : JHAJJAR State : HARYANA
s Hadbas| Mustil | Khasara/ Area
Name of Village tNo. | No. | KillaNo. |Hectare| Are | SAUare
- _ Metre
2. KUTANI (Contd...) 276 55 18 00 03 83
23/1 00 o0 - 77
67 - 192 00 02 12
22 00 02 19
75 1011 00 01 90
20 00 02 42
21 00 03 44
86 16 00 00 93
87 1M 00 00 10
95 5 00 00 10 -
7 00 01 69
14 00 02 23
24/1 00 00 64
24/2 00 00 35
99 4 00 00 35
132 00 00 84
332 00 00 10
3. DADRI TOE 218 41 9 00 00 67 .
o 22 00 00 62
66 2 00 00 72
202 00 01 30
72 15 00 00 92
115 16 00 00 51
_ 25/1 00 01 23
122 14 00 00 10
1711 00 01 16
24 - 00 00 25
131 24/1 00 01 20
136 1812 00 00 70
468 00 = 02 10
. 496 00 00 60
4. MUNIMPUR KUKROLA 269 54 10 00 01 17
72 5 00 00 94
24 00 00 53
79 . 24 00 01 39

2733G//06-8
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®  Tehsil :JHAJJAR District : JHAJJAR State : HARYANA

Hadbas| Mustil | Khasara/ Area

Name of Village t No. No. | KillaNo. {pectarel Are | Sauare

‘_ - ] Metre
. BAMANOLA 270 27 71112 00 02 47
39 18 00 00 44

44 19 00 01 10

22 00 00 77

| 26 00 00 20

64 23 00 02 72

27 00 01 72

75 16 00 02 60

25/1 00 00 58

2502 00 01 99

79 14 00 o1 62

1711 00 01 87

1712 00 00 88

98 00 00 97

333 00 00 60

3. L ADPURA ‘ 86 3 19 00 01 92
21 00 04 74

10 1! 00 20 10

16 00 00 51

25 00 00 25

27 17 00 00 53

24 00 00 44

45 1212 00 00 25

52 20 00 00 37

21/2 00 00 55

60 12 00 QO 84

10 00 00 76

61 25 00 00 53

125 00 00 60

482 00 01 09

7. FAIZABAD ALIAS 87 18 17 00 00 - 70
PASAOR 33 24 00 01 12

49 3 00 01 71
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s

Tehsil :JHAJJAR District : JHAJJAR State : HM“’YANA
Name of Village Hadbas| Mustil | Khasara/ | Amf;,ﬁ__q — 5
t No. No. Killa No. |’ i square
. , J Hectare Ar&  Wotre
7. FAIZABAD ALIAS 87 49 9/1 00 o1 87
PASAOR {Contd...) : 75 00. 00 a5
88 00 _ 00 8/
93 00 01 63

¢ e, 12 Taamat. 2004
wawsm—-aﬁam&ﬁﬂﬁrw @zuﬁmm@ﬁ o f‘»&«m

mmt)aﬁmaaﬁtm(ﬂ%mﬂaa@aﬁwﬁmm%h wﬂfw
wigfaes I Fea Bt sftreen FHAT oL 3T 1482 A 12 AW, 2006, W owET O
oy ader 15 e, 2006, F vwva @ I ft, Fwr 3@ AfrgEenr ¥ Jmew gy n
# R ofr & FerReeh WRew s ogersy 3 Aww ¥ gEra vew F ey 4
Recht a Wfersr scort B wRase @ v R Wfrw ofdfer A2 g
urguensa Ror 3 wiver 3 Re owEr 3 sfeR o aote @ e e a vy o
g ;

. mmmmﬁqﬂmzﬁuﬁmma‘rmﬂ W, 2006, a’rmﬁzw
& o o ; :

M Jew Wik =, maﬁﬁmaﬂmsaﬁm(l)%m%—oﬂw“?m
E}ﬁu\é&é’rt

AR a=ita mar A, m&cﬁéwﬁmzm%m aﬁzaaamms‘raﬁ
5 I if myvenee Rem 3 e sifim 3}, Swd swihr B s asrmiaw%m
fafores fosam 2 ;

Fa: 3w, B wWow, I Afew A g7 6 I Iww (1) v T el L
W A ER, A Y TRt ¥ B osw sidwmenr ¥ doew sl o RO afw o
urgTenes rord B R v @ sfteR @ sl R o 2

I dabn v JE affmw o o ¢ & SR (4) T Wew ofidt @ s
e 3o, a5 Pdw ¥R ¥ Ry Tem ofy @ sweie o afER T Bwon @ vetem @ ad
aaaﬁwmﬁﬁﬁairﬂ%m BT AT B WEANT TN T. AW - 1ol
ﬁm-n s 25/11/2004 T wond o oA B amtﬁ*«: reu S P &,
fagzarer AR YaRee fofies 3t Rite S

- —— e ——— L

[F.No. R-3101£75621 0025
A. GOSW:ES, Uinider Sei
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aEHT: BHIYeOR Forem: ot | Ry ghe=mom
IR m. ' zmﬁ‘ﬁr et /ie AT
1. Tazdgt 5 5 2312 00 00 90
16 11112 00 01 35
1112 00 02 89
31 2 00 00 20
3 00 03 68
2. FITYY 6 9 23 00 00 30
20 512 00 00 30
34 232 00 01 28 .
[P € :R-31015/35/2004 30 SR -1]

New Detlhi, the 12th September 2006

8.0.3707.—Whereas by a notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0. 1482 dated the 12"
April, 2008, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act), published in the Gazette of India dated
the 15™ April, 2006, the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Dethi through Mundra Delhi Petroleum Product

Pipeline by Hindustan Pefroleum Corporation Limited;

And whereas co tg:mas of the said Gazette notification were made available
to the public on the 27 June, 2008;

And whereas the competent authority has under sub-section (1) of
section 6 of the said Act, submitted report to the Central Government;

And whereas the Central Government; after consndenng the said report
and on being satisfied that the-said land is required for laying the pipeline, has
decided to acquire right of user therein;

Now. therefore, in exercise of the powers conferred by sub-sectlon (1) of
section 6 of the said Act, the Central Government hereby declares that the right
of user in the land specified in the Schedule, appended to this notification, is

hereby acquired for laying the pipeline;

'And further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, the Central Government hereby directs that the right of
user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of declaration, in Hindustan
Petroleum Corporation Limited, free from all encumbrances, subject to the
conditions imposed vide this Ministry’s consent letter no. R-31015/7/03 OR- Il

dated 25-11-2004.
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_ . SCHEDULE :
Tehsil : FARUK NAGAR District : GURGAON State : HARYANA |
Nar;le of Village Hadbast| Mustil | Khasara / - Area.\l T Square
No. No. Killa No. | Hectare Are
. » Metre
1. BIRHERA S 5 23/2 - 00 00 90
16 11/1/2 00 _ 01 - 35
1172 00 02 89
31 2 00 00 20
» 3 00 03 68
2. MUSHIDPUR 6 9 23 00 00 30
| 20 5/2 00 00. 30
34 23/2 @& 00 01 28

. [F No. R-31015/35/2004-O.R 11}
A. GOSWAMI, Under Secy.

qs‘ﬁc—vﬁlafaamvooﬁ

W 3. 3708.— D WER A IR maﬁam@aﬁa(&%ﬁm
B IHER 1 ol) afferaer, 1962 (1962 T 50) MY s Tod vemd 3o R
mm%)a%amaaﬁmh)%mﬁamﬁaﬂmémm%ﬂﬁmm
wifees A s @ afiRgger dwAT @ am 1227 affw 28 WM, 2006, o) M B
Tou A 01 3le, 2006, # vl @ aF M, T A sfigmer A Feww sigEH
@ Rfefde gfer @ ger-Recht Wfrmw s wguags B ammw A prE aew d FwT A
Reeh. o WRrsr ot & oRass @ R Rgee e o RRs
urgUeTsR Reet @& wdiee @ o Iwdor @ afer @ oofd @ s smery o ghwon o

ft;
3 3o TorA sftgEen @ wRmni oear @ adiwr 29 9, 2008, a%suaagam

& oid ot ;
I FeE Wi ¥, mmﬁﬁawa%ameaﬂmh)%s@amm

o RaE ¢ & 2 ;

M T FER A, Iga RO W Fraw s B gea, ﬁ?agmnag’rma’r'uz
5 s afr ugueEa Rem @& fre snfia 3, mﬁméaﬁm&wsﬁamﬁ
fafereasr fam 2 ;

T o, DA TeER, I ARPEA B gwr 6 @ IwR (1) IR wew ofdddt @
WNeT BRA gU, UE Hevn ol 2 5 =w sfigmen ¥ Joww srggdt # Rfefhe ofdr @

ursueTss ot @ g 3wt @ after @ sfa fear wmar 2 ;
3R BT TTHR 9T FREH & gRT 6 & I (4) T Wea ofwat @ w=er

ot g, 9% faew 3@ 2 R wow afe & cwier @ aftew 39 gluonm @ wwers @ AR
A T TR d Bfta A B won, T FNO B FEHlY UF F. S - 31015/7/80
M-Il BB 25/11/2004 ZW wons o8 ot & sewfis @ff fcche ¥ 9,
faogeamer gt Friies faRvs & fafdga dom
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gl
ABBIG: AT T an: AT BIEETON

1. Sreer 143 24 18 00 04 o7
22 oo 02 70
45 15 00 01 27
17 09 01 45
23 00 01 48
45 112 00 00 49
10 00 00 66
48 112 00 00 23
49 1512. 00 00 84
2. ETTE 145 126 1913 00 00 39
128 1311 00 00 47
145 5/2 00 00 41
14 00 00 46
18/1 00 00 50
22 00. 00 51
147 14 00 01 21
148 12 00 02 46
2 00 00 53
3. sramgt 150 22 22 00 01 o7
26 1311 00 04 34
1741 00 01 29
1811 00 00 10
2511 00 00 56
27 21/2/1 00 03 14
41 0C i 3e
79 00 G 10
4. BATCTIY 152 26 25 no 01
28 23/1/2 a0 01 55
33 311 o 00 22
312 o a9 33
4 iy g1 18
5. gRAT 157 ¢ aF ) o 49
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I 1 ToT9R : Faamer 16, 2006/R9% 25, 1928

st @1 oA WuE | gEe | FEafee  dwe

5. g . 157 6 10712 00 00 45
| 11 19 00 01 01
27 00 00 49

| 12 212 00 00 20

6. gAY 155 14 11/4 00 00 49
15 15/1/3 00 00 10

17 00 01 08

18 4 00 00 21

7, TBATSYY JTAT 171 11 21/2 00 01 54
19 51272 00 01 33

20 1" 00 00 49

2/1 .00 00 40

272 00 00 53

25 3 00 00 42

26 16/1 00 00 53

17 00 00 56

8. IR 170 10 00 00 36
| 16 00 .00 82

3 00 00 53

12/2 20 01 38

19 00 00 87

97 00 00 60

9. AR P 188 24 00 00 66
' 5 4 00 03 14

8 00 03 95

12 00 00 54

| 15 14 00 00 76

10, wierEftara 174 11 25 00 00 63
12 21 00 00 58¢

13 1 00 00 10
14 5 00 01, 88 .
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aadter: Al Rerdagt 00 o

aifa @1 aA Taaea | gaae | /et B
10, BeEE (GM...) 174 14 14 00 00 67
| 1712 00 00 42
11. ST 177 35 2312 00 01 89
42. 32 00 00 20
| 2012 00 00 58
12, nfdai wai 178 9 111 00 00 86
1112 00 00 47
20 1272 00 00 16
19/3 G0 01 31
21 00 02 65
23 8 00 00 51
15 00" 00 34
| 30 7 00 00 28
13. Frefiogdt 79 12 1 00 00 30
13 24/2 00 00 45
25/2 00 00 92
18 412 00 - 00 68
| 721 00 . 00 32
14. Rt 204 3 2 00 02 03
- 21 00 00 61
12 20 00 00 32
21 00 01 16
13 1 00 01 52
21 712 00 00 81
8/1 00 00 65
22/3 00 02 36
23/2 00 00 10
24 12 00 00 10
1111 00 00 36
25 16 00 00 27
31 4 00 00 27

17/2 ___00 05 - 40
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asder: Jawt Fram et o sRwr |
e =1 A T | g | gaaseen | T e
14. 28 (Odt...) 204 24 00 00 51
48 00 00 60
162 00 00 93
15. yersft 208 7 24 00 00 g2
13 23/2 00 01 14
15 3N 00 01 37
312 00 00 78
12 00 00 40
19 00 00 72
20 19 00 00 85
91 00 00 61
16. TG 209 24. 5/1 00 00 95
37 71 00 00 35
| 14/1 00 00 22
17. sredh 210 29 15/1 00 00 44
16/2 00 00 47
18. JiTge 211 12 1972 00 00 38
25 1611 00 01 42
26 10/1/3 . 00 00 44
111N 00 01 93
19, Wil 212 18 5 00 00 37
1872 00 00 43
19 2 00 01 15
20. ST ATIREART 213 29 2212 00 00 10
38 2/2 00 00 81
22 00 00 67
49 2 00 00. 54
| 101 00 00 46
20 00 01 23
21. BaTeT 156 8 1 00 00 51
2 00 00 60

2733Gl0g - &
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! asdlern: sy ranag! IS BRI
fa &1 o eEe | BARE | wE/ee BABH

I

- - A

25w ) 456 ) 6 00 01 14
13/1 00 00 82

20 00 00 94
[ H 3R-31015/50/2004 SLFR-11]
T, T, IR w9

New Dethi. the 12th September, 2006
5. 0.3708— VWhereas by a nofification of the Government of India in

e Muristry of Petroleum and Natural Gas number S.0. 1227 dated the 28"
: i 2006, issued under sub-sectiorr (1) of section 3 of the Petroleum and

osats Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),

orennaiter referred to as the said Act), published in the Gazette of India dated
Lt 1% Aprit SG0A the Central Government declared its intention to acquire the
Set ot o o the and specified in the Schedule appended to that notification for
Sap oz Sf seeng pipeline for transportation of petroleum products from

< v of Guiarat to Delhi through Mundra Delhi Petroleum Product

Do oy Forcosinn Peiroleur Comarntion Limited,

L Gazeds astification were made available

‘et auliority has, under sub-section (1) of

~nai 1o the Central Governmant]

after considering the sein report
;

cid farud s required for fayeg the oipeline, has

He rowars confered by stamsution (1) of
£ cent hereby declaras that the right
= i ncfication, is

o wn K pargm ok sy 3 i Ay

aedorratd by sub-sechen (4 of
e opy pRie v sader Blmen B Bte s oheuded

S LN W the gh

wrynteeat

B
a3

asing in the Conrel
cHon, i Phnduslan

user i e b {0
Ciovernment  vest on g
Cetrolayny Lorporation L
corcations inposed vida

datpd 25112004

4 RO 2% H
né‘i'."}b:l.@ ’:;!. !;}'._‘.:l’:}ii..; L3

3, WEe L

f

5, gt fo ihe

= g {«l 2z
wouE TN g ER DY e A
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- SCHEDULE
“Tehsil :REWARI District : REWARI State : HARYANZ.
Name of Village 'Hadbast | Mustil | Khasara/ l Arva 5@‘*
, 7 No. No. Killa No. | Hectare I Are | e

1. JAITRAWAS 143 34 18 00 04 o
22 00 0z b

45 *5 00 01

17 00 0+ 4%,

23 00 G i

46 172 00 no 3£

15 00 6o B

43 11/2 00 o5

. 49 15/2 00 00 84

2. BHARAWAS 145 126 19/3 00 00 3¢
128 13/1 - 00 00 47

145 52 00 00 41

14 00 00 46

18/1 00 00 50

2 00 00 51

147 14 00 01 21

148 ¥7) 00 02 46

2 00 00 53

3. BHAWARI 150 22 22 00 01 a7
26 3 e 04

{7 00 01 4

“ 31 oc 00 G

25/1 00 o &

27 21/2/1 T 3%

| 41 G A T

79 ] o0 i

4. KAMALPUR 152 26 25 V) i
28 23/1/2 30 04 5%

33 3/ 00

3/2 00 ¥ i

_ 4 00 31 PG

5. CHHURIAWAS 157 6 3 00 A% i
— 9 L . S

B
?
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1 Tehsil :REWARI ~ District : REWARI State : HARYANA

L Name of Village Hadbast | Mustil Kt}asaral Area Square
No. No. Killa No. | Hectare | Are Motre

5. CHHURIAWAS (Contd...) 157 6 10/1/2 00 00 45

1M1 19 00 01 01

27 00 00 49

12 2/2 00 00 20

6. DHAMLAKA 155 14 111 00 ov 49

15 15/1/3 00 00 10

17 00 01 08

18 4 00 00 21

7. SHAHBAJPUR KHALSA 171 11 21/2 00 o1 54

19 512/2 00 01 33

20 1M 00 00 49

211 00 00 40

2/2 00 00 53

25 3 00 00 42

26 16/1 00 00 53

. 17 00 00 56

3. BHARIAWAS 170 6 10 00 00 36

| 18 00 00 82
3 00 00 53

12/2 00 01 38

19 00 oo 87

| 97 00 00 60

9. MAJRA GURDASS 188 ' 4 24 00 00 66

5 4 00 03 14

8 00 03 95

12 00 00 54

15 14 00 00 76

10. KONSIWAS . 174 1 = 25 00 00 63

12 21 00 00 55

13 1 00 00 10

14 5 00 01 88
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'Tehsil :REWARI

District : REWARI

State : HARYANA

' Area
o viage | Moot Mt | Ksara |
- i Metre
10. KONSIWAS (Contd...) 174 14 14 00 00 67
o ' 17/2 00 00 42
11. KALAKA 177 35 23/2 00 01 89
| 42 312 00 00 20 .
20/2 00 00 58
12. MANDIA KALAN 178 9 111 00 00 86
1172 00 00 47
20 1212 00 00 16
19/3 00 01 31.
21 00 02 65
23 6 00 00 51
15 00 00 34
30 7 00 00 28
13. KHALILPURI 179 12 11 00 00 30
13 - 24/2 00 00 45
2512 00 00 92
18 412 00 00 ‘68
71211 00 00 32
14, FHIDERI 204 3 22 00 02 03
‘ 6 21 00 00 61
12 20 00 00 32
21 00 01 16
13 1 00 01 52
21 712 00 00 81
8/ 00 00 65
2213 00 02 36
23/2 00 00 10
24 112 00 00 10
1111 00 00 36
25 16 00 00 27
3 4 00 00 27
17/2 00 05 40

. O L TRE e,
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Tehsil :REWARI District : REWAR! State : HARYANA
Name of Villaée Hadbast | Mustil Khasara I Area Square
| No. No. | Killa No. { Hectare Are Metre
14. FHIDERI (Contd...) 204 24 00 00 51
48 00 00 60
| 162 00 00 93
15. BUDHANI | 208 7 24 00 00 92
13 2312 00 01 14
15 3+ 00 . O 37
3r2 00 00 78
12 00 00 40
19 00 00 72
20 19 00 00 85
91 00 00 61
16. RAMGARH 209 24 5/1 00 00 95
37 1 ) 00 35
14/1 00 .00 22
17. DABR! 210 29 15/1 00 00 44
16/2 00 00 47
18. GOKALPUR 211 12 19/2 00 00 38
25 16/1/1 00 01 42
26 10/1/3 00 00 44
111111 00 01 93
19. JANTI 212 18 5 00 00 37
1812 00 00 43
| | 19 2 00 01 15
20. JANTSAIRWAS 23 29 2212 00 00 10
38 212 00 o0 81
22 00 90 57
49 2 00 0o 54
101 g 00 48
20 00 01 23

21. DAWANA | 156 8 1 ah 00 51
2 00 60
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Tehsil :REWARI : District : REWARI State : HARYANA
Name of Village Hadbast | Mustil | Khasara/ Al_-ea Sauare
g No. No. | KillaNo. | Hectare | Are | %
_ : Metre
21. DAWANA (Contd...) : 156 9 6 00 M 14
' 13/1 00 00 82
20 00 00 - 04

{F. No. R-31015/50/2004-O.R.-ll |
- A. GOSWAMI, Under Secy.

T fweht, 13 R, 2006

I, 3. 3709. —SKT TEHR B ABDA | T8 HITTH Dl el ¢ 1 Wighewh 19 &
oferew & R AT - AT S S-St - RaTEE - Tier UIRewTsT o oiuy f Siet &
R Y grEIdH U sRsEeR S Rries ( onht goer amfteees e graddve
s Fies ded B ) 5 @ TISueTs 4TS S |y

S A T Y I TR RS & ST % Rig 78 v sl v s Fe o
&ﬁﬁ%ﬁ%mw%&éaﬁmm%@?@rsﬁaﬁ@m%mw
¥ afia s, W%mmmﬁmm,

m:m,ﬁam,&amw?ﬂ @ﬁaq@ﬁm(ﬁﬁﬁw&m%amr(aﬂaﬁﬁ) |
SR, 1962 (1962 & 50 ) &t wmy 3 & guema (1) Z10 yaw gial &1 4
aﬁ%gq,aﬁaﬂv%aﬁ:ﬁwaﬁwaﬁ%aﬁmm# g HEA Y ; ~

HYS e, ﬁmaﬁﬁm&ﬁﬁm%wmﬂ@%mwmﬁm
3 &t suumr (1) & ST WRE & TS0 7 g i 59 SIRRGEHT & Mt FTRor ST
&Y YA | HU A AW T, sAo BT B WX g & T rguengy Nerd s & g Iu
ST @ AT & I & FE ¥ . F . & . ordw , qew witred, frawes e
TS SHhTEEe RIS, TEURTEd Sftaia, TN 7ew HUEHe, M Tew U0S, SISWH ,
T - 395009, o Uew 1 fitaa w9 ¥ e 1 wa |
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Siscil
wedieT 3 THE Ryen s e ' T4 § A
) : 3 g A HT @ o7 S
1 , 2 3 4 5
1. aied 141* 01 13 38
1SS 00 01 57
143 H 81 33
144 00 04 85
145 00 16 51
awdic s et | Rrem 3 awEs | T R ]
1. gmr 115* 00 06 03
122* 00 25 63
2. WK 249" | 00 66 63
218 00 16 95
213" 00 31 69

[ €. T-14014/40/2004-31.91. ]
7Y &t wsd. s wem

New Delhi, the 13th September, 2006

8. 0. 3709.—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of natural gas through an interconnection between
Jamnagar - Bhopal and Kakinada - Hydrabad - Goa pipeline, a pipeline should be laid by
M/s Gas Transportation and Infrastructure Company Lumxed now renamed as Reliance
Gas Transportation Infrastructure -Ltd;

And whereas it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acquire the right of user in land under which the said pipeline
is proposed to be laid and which is described-in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-séction (1) of &ction 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (
50 of 1962), the Central Govemment here by declares its intention to acquire the right of
user therein; :

Any person interested in the land described in the said Schedule may, within twenty-one
days from the date on which the copies of this notification as published in the Gazette of
India under sub-section (1) of §ection 3 of the said Act, are made available to the general
public, object in writing to the acquisition of the right of user therein for laying of the
pipeline under the land to ShriJN.Amin, Competent Authority, M/s Reliance Gas

Transportation Infrastructure Ltd, Pipeline Project, Anand Mahal Apartment, Anand
Mahal Road, Adajan , Surat - 395009, Gujarat.
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SCHEDULE
Tehsil : Umargam | District : Valsad ‘ - State : Gujarat
Area to be acquired for ROU.
Name of the Village Survey NoJ/8lock No. . Hectare Are - Ffive
1 2 3 4 5.
1.Zaroli - 141* 01 13 a8
Road 00 01 57
143 , 00 _ 81 33
144 . co o4 85
145 00 16 51
[ Tehsil: Pardi | * District : Valsad | State : Gujarat ]
1.Dungra _ 115* ' 00 06 03
By - 00 25 63
2. Pandor 249 ' 00 66 63
218 . 00 16 g5
213" 00 31 69

 [F. No. L-14014/40/2004-G.P]
S.B MANDAL, Under Secy.

= Rewht, 13 fimnar , 2006
arrmsm-@aﬂam#ﬂg\ﬁwsﬂzaﬁam(qﬁﬁmﬁn%

SferpTe w1 sk SRR, 1962 (1962 a7 50) (PR 3ot 3oreh wwaw Saa SR 81 T ¥)
2 g 3 # AR (1) B FdE T ARG TWHR P AN e wrple A swawe @t
FAfrEAT AT ST, 441 ARTE 27-01-2006 GRY, 37 SAfeRgEel & e st A R
o % A g0z RIRE SRT AeRTg ToW ¥ AO-Eofle-SU U4 WY UIguersAl @ Weaw &
mmm$mmﬁaﬁ$m$mm$mmmma
YT AT B Do Pt ot

3 o TRTuEa SftREATe @t uikat ST Y ARl 25-04-2006 T 3UETET T & 7T
at;

3R R feH & weg ¥ ST & B 3mav wra T 5

mmm#,mmaﬂmeaﬂ_m ) & refiT BT THR B
ot Rod 3§t E;

mmm#.mﬁqﬁwﬁm&ﬁ#$maﬂzmmﬁaﬁwﬁim
Yy Trgued R B v snifld €, 39 ¥ ST @ HfSER @ It W w1 Riffeed fhar ?;

m:,m.mmﬁ,mmﬁmaﬂameaﬁmmmm-mmm
T B, G€ v Fdl & B 5 sfeeEen & Tor seEt % R oft F urue e @
v SR & iR o sl B ST §;

3, Bl SRR, Ia AT B gRT 6 BT JGURT (4) TRT WS wREa) ST =T B
. fider 3t & & e ReR @ fU af ¥ Swm @ aReR, T 9N @ weRe @t
arfter @Y, BT TeeR § Afkd 9 Bt sonw, uEenE Rew w1 v ww aeh da Gisa)
iR % Fdla @9 ol agul, offt ¥ 0 I o1 Afdee, T weR SRR Fear A oat
3 aeft 7 o, wﬂﬁwmagﬁr o GR=an fifiks § fAlRa i

2733G{/06~ ©
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et -
j“ Prar i R | SN, ST AR B
| ‘_ foe g=we @?ﬁ:f %)

; 1 2 3 4 ‘ 5
L Rsg g 206 00-01-00
T | 197 00-36-00
T 196 00-01-00
- 218 00-01-00
" 219 00-01-00
] 224 00-11-00
242 . 01-05-00
] 299 00-01-00
297  00-23-00
298 00-23-00
295 00-05-00
294 00-21-00
o 301 00-32-00
307 00-56-00
B o 310 00-05-00
~ 342 00-12-00
498 00-10-00
511 00-69-00
203 ] 00-64-00
st fervg et AR a2 00-00-20

DO |0 -14014/1 % 20065 T (vm-11D )

T, vy, SuEE, T wfhe
New Datni, the 13th Septembe:, 2060

S 0.3710.—wWheraas by notification of the Government of india in the Ministry
of Petroleum and Natural Gas number S.0. 441 dated 27-01-2008 issued under sub-
section (1) of Section 3 of the Petioleum and Minerals Pipefinos {Acquisition of Right of
Users in Land) Act, 1862 (50 of 1382) (hereinafter referred to as the said Act), the Central
Government deciared its intention to acquire the rgnt of user.in the land specified in the
Schedule appended to that notification for the purposs of jaying pipeline for fransport of
natural gas through Dahej-Hazira-Uran & #ts spur pipeiines in ne Stale of Maharashira by
the GAIL {India) Limited;

And whersas copies of the said Gazette notifinabions wers made = aiable to the
public on 25-04-20G6;

And whereas no objections were received ¥in the puadc W ihe laying of the
pipeline,

And whereags the Competent Autﬁoriiy has, under sub-section (1) of Section 6 of the
said Act, submitted its report to the Central Government;
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S S i TSR

And whereas the Central Government has, after considering the said remrt,‘decidezd
to acquire the Right of User in the lands specified in the Schedule;

Naw, therefore, in exercise of the powers conferred by sub-section (1) of Saction.ﬁ of
the said Act, the Central Government hereby declares that the Right of User in the land
specified in the Schedule is hereby acquired far Jaying the pipeiine;

And, further, in exercise of the powers canferred by sub-section (4) of Section & »¢
the said Act, the Central Government hereby directs that the Right of User in the said land
far laying the pipeline shall, instead of vesting in the Central Gavernment, vest, on this #s.e
of the publication of the declaration, in the GAIL (india) Limited, fri:e from: ali
encumbrances. ' |

SCHEDULE
Area to be acquired far
DISTRICT TALUKA VILLAGE Survey No. ROU (in :ect.)
o
1 2 3 4 5
THANE Vikramgad Kurze 206 00-01-00
197 00-36-00
186 00-01-00
218 00-01-00
219 "~ 00-01-00
224 T 00-11-00
242 01-05-00
209 "~ 00.01-00
297 00-23-00
298 T 00-23-0C
255 00-05-00
204 002100 |
301 003200
307 | 00-56-00
310 000500 !
312 T 00-1200 R
498 T Tooagoe !
o 511 S
203 TToesecn
THANE Vikramgad Apti Budruk 3z iz

[F. No. L-1401 412 G08-G & dran-its]
5.8 MANDAL Undes Sooy
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7% fowelt, 14 faamt, 2006

T 3Bl weer ¥ WREA AR R aEverse (iR § swda
D sftver @1 afa) 3ff@#, 1962 (1962 & 50) B s T vema Iaa ftfors
®ET IR B) @ gRT 3 I Iukry (1) B efw W @ od wRa Woer & Ugfemes AR
g Ry FETera @ SifiRgEen W @l A 1220 Ay 31 @, 2006, WY HRA B
TUS Gk 01 3der, 2006, # vEtia & v f, Fw 39 afgmen F Joww s
# Rfafde 4ftr # Fer-Reh Ritre g upueas 3 A A o doT H gRT A
Reeht ao YWt skt & wWoga @ v Reages Wtws otee RfRs g
trEnEnEe et @ wiee @ e swder @ aftrer @ snla @ ama anew @t gwor @t
4 ;

3T 3w o sftrggen @ uReEl oer, @ adiy 28 9, 2006, B IT B
ar g ot ; |

IR Ja TieE ¥, Joo sftifme & g 6 O Suwyw (1) B sidfia Defta IwER
7 R A R

AR Pl W A, Jog RUE W o ot B gemm, 3R ¥E T @ ol W
%mmﬁmﬁmémaﬂﬁm%mﬁm%mﬁmmmmw
faferenar Rear B

e 3, DY WGR, Iaq sf¥feam & anr 6 & Iwmw (1) gRr wew afdeat @
e @ gU, 9% gwon oRd 3 5 3w sfingmen ¥ Jema gt & Rl ofw #
umaﬁa%mﬁ%am%aﬁmmmaﬁaﬁmm%

IR Beitu FweR Ioa Ifema o T 6 B I (4) I wew efmdl & gER
w7 3y, uF Rre 30 ¥ R 3ag ot & o o sfieR 3@ Yo & yeew @ Al
v Selm weer A fga a9 @ done, o AN D IEAfg U H. 3R - 31015/7/03
atanz-1l fesies 25/11/2004 B Mg o g@l B SwEla ¥t ReeodAl & g,
Tegzarer Wl e fofRes & Rk Seny
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s
wsfier: wEIgwG forem: woor sy R

aifer BT MH m E. mz-." R St _

1. Tt 72 4 6 - 00 00 61
14 00 00 25

12 8/4 00 00 30

12 00 02 05

20 51 00 00 38
5/2 00 00 10

712 00 00 48

12 00 00 51

21 00 02 05

620 00 01 60

2059 00 00 30

| 2061 00 20 20

| 2175 00 00 10
2. AzAEYT AORT 88 9 101 00 00 10
32 15 00 00 10

84 00 00 55

90 00 00 60

125 00 01 50

3. siwren i 58 77 10 00 00 48
78 5/3 00 00 20

- 4. guferat - 59 19 1711 00 02 50
42 220 00 02 91

59 14/1 00 00 98

14/2 00 00 54

23/2 00 00 15

24 00 01 22

66 a2 00 00 20

88 1072 00 05 80

89 25/1 00 03 97

96 6/1 00 01 10
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agilen: WEEG Rorem: s I s
I m ga%a ‘am.r/ E) SEe

JAAT | HEET | I eRAT | TR | wetellex

4. g (Erd...) 159 22/1 00 00 9§
181 2 00 00 Y
1499 00 01 00
| 1520 00 00 90
5. graitar I 49 36 32 00 01 22
| 8/1/2 00 00 63
8/2/1 00 00 20
13/2/2 00 01 18
66 28 00 00 61
67 9/1 00 00 20
11 00 02 44
79 21 00 02 98
94 26 0. 00 78
168/2 00 01 23
6. AGRIYZ 50 11 3 00 01 18
| 812 00 00 29
1211 00 01 82
27 7 00 00 20
34 6 00 00 20
171 00 00 89
| | 180 00 00 20
7. AmErd 53 1366 00 00 74
1381 00 02 42
5425/144011 00 04 29
5419/1441/1 00 03 53
5418/1441/2 00 04 40
1741 00 00 71
1751 00 0 30
4592/11770/2 00 00 59
4662/2217/1 00 o1 88
2236 a0 00 35
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asfior: wEIgEG . Ry goeR o gRemon
BEAT - feem
s . gaﬁ-’m amT/ DE L
8. STrepET 41 39 6 00 03 36
9. ardiET AT 28 - 837 00 01 49
| 840 00 00, 10

[T | STR-31015/48/2004 3N AR -II ]
T, Y, e afed

New Delhi, the 14th September, 2006

8. 0.371.—Whereas by a notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0. 1229 dated the 31%
March, 2006, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act), published in the Gazette of India dated
the 1% April, 2006, the Central Government declared its intention to acquire the -
right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Delhi through Mundra Deihi Petroleum Product
Pipeline by Hindustan Petroleum Corporation Limited;

And whereas cougles of the said Gazette notlﬁcatlon were made available
to the public on the 28" June, 2006;

And whereas the competent authority has, under sub-section (1) of
section 6 of the said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report
and on being satisfied that the said land is required for laying the plpelme has
decided to acquire right of user therein,

Now, therefore, in exercise of the powers conferred by sub-section (1).of
section 6 of the said Act, the Central Government hereby declares that the right
of user in the land specified in the Schedule, appended to this notification, is
hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, the Central Government hereby directs that the right of
user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of declaration, in Hindustan
Petroleum Corporation Limited, free from all encumbrances, subject to the
conditions imposed vide this Ministry’s consent letter no. R-31015/7/03 OR- 1I
dated 25-11-2004.
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SCHEDULE
Tehsil :BAHADURGARH District : JHAJJAR State : HARYANA
Name of Village Hadbast | Mustil | Khasara/ Area s
No. No. KillaNo. | Hectare| Are quare
Metre
1. BADLI 72 4 6 00 00 61
14 00 00 25
12 8/4 00 00 30
12 00 02 05
20 5/1 00 00 38
5/2 00 00 10
72 00 00 48
12 00 00 51
21 00 02 05
620 00 01 60
2059 00 00 30
2061 00 00 20
2175 00 00 10
2. MOHAMAD PUR MAJRA 88 9 1011 00 00 10
32 15 00 00 10
84 00 00 55
90 00 00 60
125 00 01 50
3. GOYALA KALAN 58 77 10 00 00 48
78 5/3 00 00 20
4. BHUPANIA 59 19 1711 00 02 50
42 220 00 02 91
59 14/1 00 00 98
14/2 00 00 54
23/2 00 00 15
24 00 01 22
66 412 00 00 . 20
88 1012 00 05 80
89 2511 00 03 97
96 6/1 00 01 10
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1 Tehsil :BAHADURGARH District : JHAJJAR ‘State : HARYANA
Name of Village Hadbast | Mustil Kl?asaral A“area S ‘
: No. No. Killa No. | Hectare| Are quare
_ : Metre
4. BHUPANIA (Contd...) 159 22/1 00 00 98
| 181 2 - 00 00 10
1499 o0 01 00
1520 00 Qo 90
5. DABODA KHURD 49 36 32 6o = 22
- 8/1/2 00 St 83
821 00 o 20
131212 GO 01 18
66 25 00  ©0 61
67 9/1 00 00 20
| 11 00 02 44
79 21 0. 02 98
94 26 00 o 78
| 168/2 00 01 23
6. MEHINDIPUR 50 1 3 00 01 18
‘ 812 00 - 00 29
12/1 00 = 82
27 7 00 s 20
34 6 06 - 20
1711 00 S0 89
190 00 00 20
7. MANDOTHI 53 - 1866 e 74
1381 00 i 42
5425/1440/1 00 04 29
5419/144111 00 03 53
5418/1441/2 00 04 40
1741 00 00 71
1751 00 00 30
4592/1770/2 00 00 59
4662/221711 00 01 88
2236 00 00 35

7

133G [foe—((
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Tehsil :BAHADURGARH District : JHAJJAR State : HARYANA

Name of Village Hadbast | Mustil | Khasara / Area —

. . No. No. Killa No. quare

_ Hectare Are Metre
8. JAKHODA 41 39 6 00 .03 38
9. ASUDHA TODRAN . 28 837 00 o1 49
840 00 00 10

[F. No. R-31015/48/2004-O.R -1} )
A. GOSWAMI, Under Secy.

=g ot 14 foam, 2000

T 3712.— Doy TR o Wfme 3 Efver urggenser (afy # sgad
& afteR @ aofer) sfRfm®, 1962 (1962 & 50) (BOrF g3d & uvemd I arfrferara
wgr o B) B g 3 @ sumw (1) @ sefim ot @B o amd Teer @ Wgfemw AW
s e s B SRREen T @ M 1481 AF 10 3UA, 2006, SN WRA D
Toras adflE 15 30, 2006, F wondG @ 9 fl, g I MY F Fowsr ggH
ﬂﬁﬁﬁaaﬁﬁw—ﬁﬁﬁﬁﬁ%wmu@aﬁa%mﬁwmﬁgmﬁ
Rect ap WRw SOkt 3 uReed @ Py Regzaw Wtew ool fofs g
uRpuEEe Rod @ uaea @ fau SuEht @ sfeR o sola @ arad anera & diwom @
# ;

M7 oo o st @ R oeRT @ Al 27 o, 2006,@%@'-@
& ord & ;

N wewt o 3, 3o sRfeE @ a7 6 @ swm (1) @ sl St wewR
R H T

. M T FeoR 3, 30 RO w RER o 3 g, SN UF IAWE B o W
6 aa afh uguees Rew & o sidféa 2, mﬁamﬂma‘saiﬁ]mfﬁra{ﬁaaﬂ%zﬁr_
%ﬁm%m%

| ¥a: 3, A JYIB, maﬁ‘aﬁmﬂﬂ%msﬂ%m(ﬂmmgﬁﬂa’izﬁr
wior B gU, TE Goon A & 5 3A sigmen ¥ doea sggd F Rl of A
uRueTEe Ren 3 v Sweher @ siffer @1 anta fear o @

Ay ¥ Ter I ARGRA & g 6 o U (4) FW wew aftedl @ g
w7 5o, wE PRy 3R ¥ B oo o & swhe o iR Tw diwen @ gwwee B Aty
2 BT geor & fftg @ @ o, SH WA @ JedAlyd U H. ;R - 31015/7/03
-l Ratws 25/11/2004 g oong 98 ol @ semefla Wt fasdhmt ¥ @@,
R Wdrw Biifee s & Bita dor
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aifg o1 et . !. s .
HeEy | demr | EsAT R | &R | mleieR
1. gieenars 273 34 177112 .00 06 43
2. gyetterge 272 10 21/2 00 00 97
. 13 24 00 00 78
20 4 00 00 86
24 23/1 00 01 33
- 32 3 00 00 52
3. AR 268 11 8/1 00 01 46
18 1712 00 00 87
| 28 4 00 00 20
4. wetar 271 6 2/1 00 00 27
5. qur 266 3 14 00 00 95
| 16 19 00  oOf 42
6. it 267 9 19 00 00 86
| 122 00 00 26
12 2 00 00 20
7. uETE 265 1 18 00 00 34
22 19. 00 01 23
324/1 00 00 43
8. Ao 21 6 20 00 00 83
9. e 20 30 8/2 00 00 30
10. sERRYT 19 16 16/ 00 00 80
16/2 00 00 53
| 25/1 00 00 49
25 312 00 00 10
4 00 00 66
7 00 00 69
.8 00 00 35
22 00 00 70
2312 00 00 36
37 12 . 00 00 20
21/1 00 00 68
\ 42 - 17H 00 00 62
11. IRy 16 4 14/2 00 00 67
17 00 01 18
8 712 00 00 29
: 81 00 00 73 .
8/2 00 00 10
. 13 00 01 44
18 00 00 31
231 00 00 24
26 00 00 80

9/2
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e W&tﬁ' T ReT Wﬁq‘ ' IS BI¥TO
*f{ o 3=
[ ;; A:Jﬂ et . N '.
b e | deey | dwEy | dEEw aa%azl TR Lﬁﬁhﬁ'
LR T g«‘ﬂﬂ...) 16 . 28 19 00 00 57
2211 00 00 20
49 26 00 01 62
61 12 00 00 87
82 00 01 83
8 3 23 00 01 52
. ' 12 2/1 00 00 34
_ 21 00 01 46
17 23 00 00 20
28 3 00 02 79
12 00 00 77
19/1 00 00 70
32 16/1 00 00 23
33 2 00 00 40
- 10 00 00 = 38
e o 11 00 00 63

K X
[F1 |, AR-31615/49/2004 0.3 -11]

_ T, 7T, s atas
New Delhi, the 14th September, 2006

©i3N2--Whereas by a notification of the Government of India in
the Miis v/ of Petroleum and Natural Gas number S.0. 1481 dated the 10"
Aprl, 2006, issued under sub-section (1) of section 3 of the Petroleum and
“iinerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
v\mefema‘f"rf referred to as the said Act), published in the Gazette of India dated
the 15™ April, 2008, the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Delhi through Mundra Delhi Petroleum Product
Fipelinz by Hindustan Petroleum Corporation Limited;

And whereas coEies. of the said Gazette notification were made available
ta the public on the 27" June, 2006:

And whereas the competent authority has, under sub-section (1) of
sectinn 6 of the said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report
and on being satisfied that the said land is required for laying the plpelme has
decided to acquire right of user therein;

o, the ofore, in exercise of the pawers conferred by sub-section (1) of
515 of the aaid Act, the Central Government hereby declares that the right
E Y the ;mri gsc;f ied in the Schedule, appended to this notification, is
sarehy neoured for laying the pipeline,
i, i;’: exercise of the powers conferred by sub-section (4) of
#ct the Central Government hereby directs that the right of
vt md ior faving the pipeline shall, instead of vesting in the Central
on the aste of publication of declaration,- in Hindustan
-ion Limited, free from all encumbrances, subject to the
fi vide this Ministry's consent letter no. R-31015/7/03 OR- II

et 2551 " 5J4
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: SCHEDULE
Tehsil : PATODI District : GURGAON State : HARYANA
" Area
. . Hadbast| Mustil | Khasara / '
Name of Vlllagq No. No. | Killa No. | Hectare| Are Square
. Metre
1. GHILANAWAS 273 34 17112 00 06 43
2. KHALILPUR 272 10 2112 00 00 97
' 13 24 00 00" 78
20 4 00 00 . 86
24 23/1 00 01 33
. 32 3 00 00 52
3. KHETIAWAS 268 11 8N 00 01 46
18 1772 00 00 87
- 28 4 00 00 20
4. BALEWA 271 6 2/1 00 00 27
5. BAPAS 266 3 14 00 00 95
16 19 00 01 42
6. GANGLI 267 9 19 00 00 86
22 00 00 26
_ 12 2 00 00 20
7. PAHARI 265 1 18 00 00 34 -
22 19 00 M 23
32411 00 00 43
8. MOZZABAD 21 6 20 00 00 83
9. DADAWAS 20 30 812 00 00 30
10. HAKDARPUR 19 16 16/1 00 00 80
' ' 16/2 00 00 53
251 00 00 49
25 . 3/2 00 00 10 .
4 00. 00 66
712 00 00 69
8 00 00 35
22 00 00 70
2312 00 00 36
37 12 00 00 20
211 .00 00 68
42 171 00 © 00 62
11. SHERPUR 16 4 1472 00 00 67
: ' 17 00 01 18
8 712 00 - 00 29
8N 00 00 73
812 00 00 10
13 0o 01 44
18 00 00 31
231 . 00 00 24
26 9/2 00 00 60
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Tehsil : PATOD} District : GURGAON State : HARYANA
. Area
. Hadbast| Mustil | Khasara /
Name of Village No. No. | KillaNo. | Hectare| Are | Sauare
_ Metre
11. SHERPUR (Contd...) 16 26 19 00 00 57
‘ 221 00 00 20
49 26 00 01 62
61 12 00 . 00 87
82 00 01 83
12. RAJPURA 8 3 23 00 01 - 52
' 12 21 oo 00 34
21 00 01 46
17 23 00 00 20
28 3 . 00 02 79
' 12 00 - 00 77
19/1 00 00 70
32 16/1 00 00 23
33 2 cc 00 40
10 00 00 38
11 00 00 63

[F.No. R-31015/49/2004-O.R.-11]
A. GOSWAMI, Under Secy.
74 feeett, 14 Ty, 2006

&, 3, 3713 — BT AR A WA 3 Fh usTerea Gf % swa
3 sfire @ 3rofer) afaferE, 1962 (lgszmso)mgﬁga;%ummsﬁﬁim
wgr o B) B g 3 @ Iwww (1) B anfir o A ¥ sRa IR B Ugfaw AR
e AN e @ afgEer FTET B AW, 1624 A 27 ¥, 2006, S WA B
o adkg 29 3, 2006, # uEfia & ¥ ft, g 3w aftrgEer d Foww g
# R ofer & gemr-Ree Wfemsr 3ce uguensws @ smEw J gowE Tea W T
feech o oA Il 3 Wass 3 RBiv Rewaw Iftma @inRea f&tes am
USUeTSe e @yl @ i Suer @ R @ i @ 3ue anery @t giuum @t

4 ;
3 3w Tom fRgEer @ oM wel @ adiw 28 Je, 2006, B I B

&
ﬂgzammfﬁasrﬁa"f mmﬁ:ﬁawa%amaaﬂmma‘smﬁa%aﬂam

B T H2;
ﬂzaﬁaﬁam% mﬁﬁéwﬁmzm%%mm 3R T Femwe B o T

%maﬁm@ﬁﬁsﬁa‘s%{!m&ﬁm% 3 suEr & SR @ aete e @

mwmm,mmaﬂmeaﬂmmmmaﬁaﬁm

mm@,mmm%ﬁﬁwaﬁ@m%mw.ﬁﬁ%ﬁe&@ﬁ
uTETge Rew 3 R swder & sfeRr o snfa R omar 2
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i B e T e B o 6 B swERT (o) B waw efRR @ e
aﬁ@,wﬁ%ﬂm%%maﬁﬁmwmﬁﬁnwmﬁmaﬁm
-é%ﬁ.ﬁamﬁﬁlﬁaa’lﬂ%m FH WA B TWEAT UN H. 3T - 31015/7/03
MR- Reis 25/11/2004 g oomd o it @ ol wu f&ﬁmﬁ ¥ I,

mﬁmmmﬁwml

- P Toresanst JEY: RO

afa o1 A R mnm : =

1. g3 50 17 12 00 01 19
43 6/2 00 01 56

_‘ _ 23/1 00 02 00
2., ST 20 2 17 00 01 87
' 23/2 00 00 15

3. G 16 7 6/1 00 05 82
6/2 - 00 00 50

1711 00 00 28

18/1 00 00 41

18/2 00 01 05

- 2311 00 00 20

4 Fwgt v 9 32 10 00 00 20
19 00 00 60

21 00 00 20

5. MEwage 12 14 412 00 00 20
11/1/2 00 00 78

21 25/1 00 01 36

28 8/2/1 00 . 01 00

12/2 00 01 05

21 00 00 40

32 4 00 00 93

5 00 01 27

309/3 00 00 90

6. amT 1 9 24 00 00 24
21 1512 00 00 15

| 17 00 00 33

22 11/2 00 02 17 -

86 00 00 55

| : | 20 00 00 33
89 23 00 00 32

00 00 40

25
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]2 T 2 |4 | 5 | €1 71 8]
TR oty 104 - 2 00 00 22
174 00 a0 52
181 00 - 00 60
P
[ §. STR-31015/34/2004 3R]
T, TiRETHT, e e

New Deihi. the 14th September, 2006

s. 0.3713.—Whereas by a notification of the Government of India in
the Ministry of Petroleum and Natural Gas number S.0. 1624 dated the 27"
April, 2006, issued under sub-section (1) of section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter referred to as the said Act), published in the Gazette of India dated
the 29" April, 2006, the Central Government declared its intention to acquire the
right of user in the land specified in the Schedule appended to that notification for
the purpose of laying pipeline for transportation of petroleum products from
mundra in the State of Gujarat to Delhi through Mundra Delhi Petroleum Product
* Fipeline by Hindustan Petroleum Corporation Limited;

And whereas copies of the said Gazette notification were made available
to the public on the 28" June, 2006;

And whereas the competent authority has, under sub-section (1) of
section 6 of the said Act, submitted report to the Central Government;

And whereas the Central Govérhmeht, after considering the said rebort
and on being satisfied that the said land is required for laying the pipeline, has
decided to acquire right of user therein; _ '

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that the right
of user in the land specified in the Schedule, appended to this notification, is
hereby acquired for laying the pipeline,

And further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, the Central Government hereby directs that the right of
user in the said land for laying the pipeline shall, instead of vesting in the Central
Government, vest on the date of publication of declaration, in Hindustan
Petroleum. Corporation Limited, free from all encumbrances, subject to the
conditions imposed vide this Ministry’s consent letter no. R-31015/7/03 OR- 1I
dated 25-11-2004.
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| . SCHEDULE
Tehsil :BAWAL District : REWARI State : HARYANA
] ' Area :
- Hadbast|{ Mustil | Khasara/ - - -
Name of Village No. | No. | KillaNo. |Hectare| Are sﬂ:;;‘
1. KHANDEWRA 50 17 12 00 01 19
' 43 82 00 01 56
o 2311 00 02 00
2. MOHANPUR 20 2 17 00 01 87
| | - 232 00 00 15
3. SANJARPUR 16 7 6/M 00 05 82
8/2 00 00 50
171 00 00 28
18/1 00 00 41
18/2 - 00 01 05
= A 23/1 00 00 20
4. BEHRAMPUR 9 32 10 00 00 20
BHARANG! 19 00 00 80
‘ - : 21 00 00 20
8. MOHAMADPUR 12 14 42 00 00 20
11172 - 00 00 78
21 25/1 00 01 36
- 28 8211 00 01 00
1212 00 01 05
21 00 00 40
32 4 00 00 93
- 5 00 01 27
‘ 309/3 00 00 90
6. NECHANA 1 9 24 00 00 24
' 21 15/2 00 00 15
. 17 © 00 - 00 33
=2 172 00 02 17
, 86 00  00. 55
7. SULKHA 2 88 9 00 QO 29
20 00 00 33
89 23 00 00 - 32
25 00 00 40
104 2 00 00 22
' 174 00 00 52
181 00 00 60

2733GI{06—(2.

[F. No. R-31015/34/2004-O.R -1 ]

A. GOSWAMI, Under Secy.
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s 3l e dvrem
7§ feweh, 18 37T, 2006

w3714, frar sfufrm, 1947 (1947
N 14) # U 17 ® sgen §, R0 w@R od 9%

S Ve ® ety @ W P ok o ek
% 9, sy ¥ fiffe siaifie frak ¥ $37 7@,
sheifirs wftrecor | 1, 7 & Sar (W= e 50 3w
2004) ® ywifre Fht €, S BT TEER W 17-8-2006
W g

{3 ©F-12012/95/2004-37% 3R(FH-1) ]
| o HEAR, €6 T

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 18th August, 2006

8.0.- 3714.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
* Government hereby publishes the award (Ref. No. 50 of
2004) of the Central Government Industrial Tribunal-cum-
Labour Colurt No.I. Mumbai now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Reserve Bank of India and their
workmen, which was received by the Central Government
on 17-8-2006,

[No.L- 12012/95/72004-IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE
TRIBIUNAL NO.1, MUMBAI
Present:
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-50 of 2004
Parties: Empioyers in relation to the management of
Reserve Bank of India
AND
, Their workmen
APPEARANCES:
For the Management Mr. Hari Phanj Kumar,
Legal Officer
For the workman Ms . Salvi, Adv.
State” ' :  Maharaahtra
Mumbai dated the 28th day of July, 2006.
AWARD

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of Sub-section 1

“and Sub-section 2A of Section 10 of the Industrial Disputes

Act, 1947 (the Act for short). Vide Government of India,
Ministry of Labour, New Delhi, Order No. 1.-12012/95/2004
IR(B-I) dated 10-6-2004. The terms of reference given in the
schedule are as foilows :— ' o

“Whether the action of the management of Reserve
Bank of India. Mumbai in dismissing the services of
- Shri. D.K. Tatkare. w.e.f. 17-10-2002 is justified?
If not to what relief Shri. D K. Tatkare is entitled to?”

* 2. The workman Mr.D K Tatkare was charge sheeted
on 07-3-2002 for gross misconduct by remaining absent
from duty without prior sanction/intimation and .not
submitting leave applications in time in breach of Regulation
39 of the R.B.I (Statr Regulation 1948) (hereinafter referred
to as Regulation for short). The workman was absenton 51
occasions for a total period of 5 months and 29 days during
the period from Ist Jan 1999 to 31-12-2001. The details of
the absence have been givenout in the enclosure to the
charge sheet. The domestic enquiry was conducted. After
the enquiry, the workman was dismissed by the Competent
Authority vide order dt. 16-10-2002. The workman preferred
the appeal against order of dismissal. The Appellate
Authority dismissed the appeal vide order dt. 02-12-2002.
The workman then raised the dispute beforethe
Conciliation Officer, concerned Assistant Labour
Commissioner {Central It suggested to the Bank to consider
reinstatement but the Bank did not agree. Consequently,
the workman raised the dispute and under these
circumstances, the instant reference has come to this
Tribunal for decision.

3. The workman filed a detailed Statement of Claim
dt. 30-7-2004. He has himself quoted down the Regulation
39 vide para 5 which reads as under.

39. (1) An employee shall not absent

himself duties withouthaving first ~ Emiployees not
obtained the permission of the to be absent
competent authority, nor shall he from duty
absent himself in case of without without permis-
sickness or accident without submitting sionorbe latein a
a sufficient medical certificate. Attendance.

{2) An employee who absents himself from duty
without leave or overstays his leave, except under
circumstances beyond his control for which he must tender
a satisfactory explanation, shall not be entitled to draw any
pay and allowances during such absence or overstayal,
and shall further be liable to such disciplinary measures as
the competent authority may impose. The period of such
absence or overstayal may, if not followed by discharge
under Regulation 22 or termination of services under
Regulation 25 or dismissal under Regulation 47, be treated
as period spent on extraordinary leave.

(3) An employee who is habitually late in attendance
shall in addition t such other penalty as the competent
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authority may deem fit to impose, have one day of casual
leave forfeited or every three days he is late in a month.
Where such an employee who has no casual leave due to
him the period of leave to be so forfeited may be treated as
ordinary or extraordinary leave as the competent autherity
may determine,

4. The workman contended that out of 51 occasions
of absence the absence for twenty six occasions was only
of a day, on ten occasions the absence was for two days,
on five occasions the absence was for three days and on
five occasions the absence was for four days. Thus, the
absence on 45 occasions out of fifty one occasions was of
casual nature necessitated by sickness or unexpected
- domestic work. Even the long absence on two occasions
was on account of illness of the wife of the workman. Hence,

it was not possible to obtain prior sanction orintimation of
absence. The absence was on account of circumstances

beyond the control of the workman. Thus, it is covered by
the exceptions of the Regulation 39 quoted above. The
workman submitted leave applications within a reasonable
- time but he was never advised regarding the rejection of
the leave applicationis or to submit any medical certificate.
The absence of the workman should have been regularized

by the Bank by granting the leave as sufficient leave was -

due to the workman. The Bank did not comply with the
provisions of the Regulation and illegally dismissed the
workman vide final order of dismissal dt.16-10-2002. The
Competent Authority has already regularized the period of
absence of five months and twenty nine days by grant of
extra leave without pay and allowance, not granting of
increment and not granting of qualified service for other
purposes. Hence, for these reasons too the dismissal order
is liable to set aside. It is also contended that extreme
penalty of dismissal is definitely disproportionate to the
charge of misconduct and it should be set aside by this
Tribunal exercising its power under Section ll-A of the
Industrial Dispute Act.

5. The Bank has filed its reply. It is submitted that the
workman was appointed as Part-time Farash in the Bank
service on 27-1-1981. He was appointed as Full-time Farash
on 16-9-1994, He was not confirmed till the date of his
dismissal on account of his unauthorized absence from
office, for which he was charge sheeted on four
occasions viz. on 3-4-1990, 8-8-1995, 30-11-1997 and
15-4-1999. On the charges being conclusively established
and proved during the course of departmental enquiry, he
was awarded penalties of reduction in pay by one stage
permanently, by six stages permanently, by four stages
permanently and by two stages for two years respectively.

‘Though the Bank had adopted a lenient: view on earljer
occasions while awarding punishment to the workman, the

workman did not improve his attendance and he was finally
charge sheeted for total absence of five months and twenty
nine days for fifty one spells of unauthorized absence

- during the period w.e.f 01-1-1999 to 31-12-2001 as detailed

in the charge sheet. The workman accepted the charges.
The enquiry was conducted in accordance with the
procedure in vogue under Regulation 47 in accordance
with principle of natural justice. The workman admitted the
charges and stated that due to sickness of his wife and his
child he was forced to remain absent. He requested for a
lenient view. The Enquiry Officer found the workman guilty.
A copy of the report was supplied to the workman. The
workman did not submit any representation. A show cause

- notice for the proposed punishment of dismissal was issued
' tothe workman vide order dt.24-9-2002. The workman filed

his representation dt. 9-10-2002. The Competent Authority
passed the final order dt. 16-10-2002 for dismissal of the
workman. The appeal preferred by the workman resulted in
dismissal vide order dt. 8-4-2001. The contentions raised
by the workman have been refuted.

6. The workman has filed the affidavit of Shri.T. G.
Nair in the capacity of Honorary Advisor to the Reserve
Bank of India Workers Union which has espoused the cause
of the workman. He stated that he had been present in the -
Conciliation proceedings before the Assistant Labour

. Commissioner (Central)., He further stated that the

admission of the charge was made by the workman before
the enquiry officer, but his admission was based on oral
assurance given to him by the Management that his case
would be considered sympathetically and a:lenient view
would be taken. He has supported the case of the workman,

' He was cross-examired by the learned Advocate for the

Bank. He admitted that he came to know through the Union
Office that the Management had given a assurance to the
workman that his case would be considered sympathetically
and a lenient view would be taken. He tas filed his affidavit
on the basis of the knowledge derived from the Union. The
Management has the discretion either to sanction or refuse
to sanction the leave but the discretion must be exercised
judiclously in favour of the workman.

7. The Bank did not lead any evidence except the
documents to show the enquiry proceedings and the report
of the Enquiry Officer.

8. I have heard the learned counsel for the parties. I
have also perused the written submissions made by them
and the record.

9. The following issues arises for consideration :
() Whether the enquiry is just and fair?

(i) Whether the finding of the Enquiry Officer
is perverse?

(i) Whether the pdwishment awarded to the
"~ workman is disproportionate to the charge
of misconduct? What relief?

FINDINGS::

ISSUE NO. 1 AND 2: The workman did not appear in
person to state anything before the Tribunal. He had filed

ya
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the Statement of claim in the capacity of seif as workman
but he chose to produce Mr. Nair in evidence on his behalf.
The evidenee given out by Mr. Nair cannot be relied upon
since it is not based on personal knowledge. It could neither
be based on persenal knowledge because he appeared as

a wimness being the Honorary Advisor of the Union, The

alleged story of assurances given by the Management for
leniency into the matter is thus not acceptable.

11. The workman has nowhere disputed the period
of absence as given out in the charge sheet. The period of
absence is admitted at each and every stage. Nothing is
brought on record to show that enquiry is not just and fair.
Sufficient evidence is available that the workman absented
himself for a period of five months twenty nine days on
fifty one occasions during the period 1-1-1999 to
31-12-2000. No doubt, the absence appears mostly of casual
nature being absence for a day or so although long absence
is also there in addition to casual absence. The burden lies
upon the workman to make satisfactory explanation for
absence. The workman cannot claim the leave as of right
irrespective of the fact where the leave is due or not. The
Bank is not obliged to ask the workman to file the medical

certificate. Non asking of medical certificate by the Bank
~ ipso facto cannot be taken to be the waiver of filing of
medical certificate unless the leave is sanctioned by the
Bank. It appears that the conduct of the workman is not
up to the mark when he absents himself from duty on as
many as fifty one occasions but does not care for getting
the leave sanctioned. The explanation offered. by the
workman that he remained absent casually or for the reason
beyond his control can not be on the face of it accepted as
correct unless supported by some evidence. The absence
on the ground of illness either o self or wife or child cannot
be taken fo be correct on the face of it unless something is
filed before this Tribunal to show the satisfacfory proof
thereof. The Regulation 39 which has been quoted by the
workman does not give the Authority to the workmari to
claim the leave as of right. There appears fo be no violation
of any exceptions to Regulation 39 by the Bank. The absence
is also to beconsidered in view of the fact that the workman
had earlier been charge sheeted on four occasions for
absence and had been punished for all four charge sheets.
The workman cannot be said to be ignorant for leave rules,
The finding of the Enquiry Qfficer is not either chatlenged
to be perverse nor it could be. Considering the record I
conclude that the enquiry is just and fair and the workman
has been rightly held guilty for misconduct.

ISSUENO. 3:

The main emphasis of the workman is on the
provisions of Section 11-A of the Act and it is contended
that the punishment of dismissal is definitely shocking
and disproportionate to the charge of misconduct. It is
submitted by the learned counsel for the workman that the
punishment awarded to the workman is definitely

disproportionate and futher the order of dismissal is liable
to be set aside in view of the fact that the Bank has already
regularized the period of absence of five months and twenty
nine days by grant of extraordinary leave without pay and
allowances in the later part of the impugned order.

14. The argument of the learned counsel for the
workman regarding the regularization of the period of
absence has no merits in view of the law settled down by -
the Honourable Supreme Court in the case of Maan Singh
(Supra) whereby the Honourable Supreme Court did not
accept the regularization of unauthorized absence to be a
ground for setting aside the order of dismissal.

15. The learned counsel for the Bank has filed certain
citations and stated that the Bank is neither harsh nor
disproportionate or it is liable to set aside or modified in
any manner. The punishment of dismissal is just in view of
the past history of the workman in addition to the cha:jge
of misconduct by way of impugned charge sheet. Itlis
submitted that the Bank cannot afford such a irresponsible
worker who did not care to improve his attendance despite
the fagt that he had been punished substantially in four
occasions for the earlier four charge sheets. The workman
is definitely incorrigible. The fact put forth by the workman
had been already considered by the Appeliate Authorit?r
of the Bank which dismissed the appeal after passing th¢
detailed order dated 08-4-2000, 1t is emphasized that the
powers vested in this Tribunal under Section 11-A of the
Act are not to be exercised in favour of the workman since
there sufficient ground or mitigating circumstance to
warrant that course of action particularly keeping in mind
the law laid down by the Honourable Supreme Court in the
following cases:

(1) AIR 2003 Supreme Court 1800 in between
Maan Singh vs. Union of India;

(2) 2004 THLLJ Supreme Court page 543 in between
Delhi Transport Corporation and Sardar Singh;

(3  AIR 2005 Supreme Court page 1924 in between
Madhya Pradesh Electricity Board vs. Jagdish
Chandra Sharma; :

(4)  AIR 2005 Supreme Court 1993 in between
Mahindra and Mahindra Ltd. vs. N.B,
Naravade; and

(5) SC—2006-390 in between North Eastern
Karnataka R.T. Corpn. vs. Ashappa.

16. After going through the aforesaid rulings, 1
conclude that the powers under Section 11-A are to be
exercised in favour of the workman for reducing the
quantum of punishment only when it is found to be really
disproportionate for which there should be some mitigating
circumstances or past conduct of the workman. It has been
observed by the Honourable Supreme Court in the case of
Mahindra & Mahindra Ltd. (Supra) that the Labour Court
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cannot by way of sympaithy alone exercise power under
Section 11-A and reduce the punishment. In case of North
Eastern Karnataka R.T. Corpn. Vs. Ashappa (Supra) the
Hotourable Supreme Court approved the observation made
by it in the case of Hombe Gowda Educational Trust and
another Vs. State of Karnataka and others whereby the
Honourable Supreme Court had opined:
“The Tribunal’s jurisdiction is akin to one under
Section 11-A of the Industrial Disputes Act. While
_exercising such discretionary jurisdiction, no doubt
it is open to the Tribunal to substitute one punishment
by another; but it is also frite that the Tribunal
exercises a limited jurisdiction in this behalf. The
jurisdiction to interfere with the quantum of
punishment could be exercised only when, inter alia,
1t is found 1o be grossly disproportionate.
This Court repeatedly has laid down the law laid that
such interference at the hand of the Tribuna! should
be inter alia on arriving at a finding that no reasonable
person could inflict such punishment. The Tribunal
may further more exercises its jurisdiction when
relevant facts are not taken into consideration by
the Management which would have direct bearing
on the question of quantum of punishment.

17. In the present case, had it been a case of the
present charge sheet only for absence of five months and
“twenty nine days on 51 occasions, I would have certainly
considered the case of workman for reducing the
punishment. But in the instant case, the fact that the
workman had earlier been charge sheeted for four times for
remaining absent for a sufficient period and had been
punished substantially on all the four occasions after

_ having domestic enquiry leads me not to grant any leniency
or sympathy to the workman, It is clear that the workman is
not caring to maintain office discipline and to follow the
leave rules. He remained absent as and when he feels so
and does not care to get the leave sanctioned for years. It

" is clear that the workman appears to be incorrigible
workman. He needs no sympathy and it is difficult to
conclude that the punishment awarded to the workman is
shockingly disproportionate to the charge of misconduct.

17.ISSUE NO. 4:

In view of my finding on the aforesaid issues the
workman is not entitled to any relief. The action of the
Management of R.B.1, Mumbai in dismissing the workman
is held to be justified.

18. Award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer
78 feelt, 23 a7, 2006
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New Delhi, the 23rd August, 2006

S.0. 3715.—In pursuance of.Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 136/
2003) of theCentral Government Industrial Tribunal-cum-
Labour Court,No. 2, New Delhi as shown in the Annexure
in the Industrial Dispute between the management of
Syndicate Bank, and their workman, recewed by the Central
Government on 22-8-2006. :

[No.ulzoly154/2003-m(3_m]
C. GANGADHARAN, Under Secy.

ANNEXURE
- BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-

- LABOUR COURT, NEW DELHI
Presiding Officer : R.N. Rai. 1. D.No. 136/2003
In the Matter of :—
Shri Sunil,

E-126, New Ranjit Nagar,
New Delhi - 110008.

Versus

The Asstt. General Manager,
Syndicate Bank,

Zonal Office, 6 Bhagwan Dass Road,
New Delhi.

AWARD

The Ministry of Labour by its letter No. L-12012/154/
2003 [IR (B-ID)] Central Government Dt, 23-09-2003 has
referred the following point for adjudication.

_The point runs as hereunder :—

“Whether the action df the management in
terminating the services of Shri Sunil w.e f. 18-2-2002
is just, fair and legal? If not, what relief the workman
is entitled and from what date?” |

The fgcts of the case are as under:

The workman applicant has filed claim statement. In
the claim statement it has been stated that he had been
continuously working as Part-Time Sweeper with Syndicate
Bank at its Rani Jhansi Road Branch, New Delhi w.e.f.
15-09-1994 onwards til 18-12-2002.

That all these years, he has served the Bank without

-any break.
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That he has put in eight years service with a clean
chit and unblemished records.

That from 18-2-2002 his services have been
terminated without assigning any reason whatsoever.

That the contention of the Respondent Bank, as
vividly explained in their reply letter addressed to the Asst.
Labour Commissioner, New Delhi vide their letter. No:
ZOD IRC292/2003/A1.C-34 dated 4-4-2003 is utterly wrong,

But, however, this Hon'ble Court will kindly appreciate
a fact that at no point of time he had ever raised any demand
for any promotion i.e. from PTS to an Attender.

Thus, therefore, this contention of the Bank has no
relevance, reference or/else any co-relation to may pitiable
plight of loss of his livelihoed.

Again, prior to taking up the job of PTS in this
Branch, Smt. Nando Devi was already posted as an
attendant in the Branch.

And from then onwards, she had never been demoted
or reverted to the lower post i.e. part time sweepr in the
Branch. Quited contrary I alone had been performing the
duties to the utmost satisfaction of all my Superiors.

Whereas a fact remains that these two designations/
posts visa-vis a Part Time Sweeper and Attendant are
entirely different in their nature since these two jobs attract
different nature of work and also largely differ in the
irrespective emoluments, salaries and perks etc.

The post of an Attendant in the Bank is a step further
(on promotion) to that of a Part-Time Sweepr. The PTS
being a junior and much lowest paid workman of thc Bank.

However, fact is that duimg all these span of about
eight years he has been performing these duties of Part
Time Sweeper on month to month basis. He was also paid
accordinlgy months after months all these years. '

Thus, therefore, this Hon’ble. Court will kindly
appreciate that he was at par on identical grounds
vis-a-vis all the other employees of the Bank for all these .,
years.

That the workman has to support my family which
constitutes his wife and four children. He is the lone bread
earning memebr of my family.

That he has been given all the perks and benefits of
increased wages.as arrived at in-between the management
of Syndicate Bank and its Unions in strict adherence to
various Bipartite Settlements arrived at in-between its
Unions and the Management of the Banks.

That he has been given all other such-like benefits
which were applicable to all other employees of the Bank
i.e. Bonus etc.

That the Bank has maintained all respective records
e.g. my Earmning Records and Personal File etc. alongwith

others in the manner the Bank does for rest of its workmen.
That the temrination be kindly set aside, and I be

“kindly reinstated in service with all consequent benefits.

That the Bank be directed to pay the wages from the
date of termination i.e. 18-2-2002.-

That the compensation for me for having undergone
mental agony of pain and tension be awarded to me as this
Hon'ble Tribunal deems fit.

The Management has filed written statement in the
written statement it has been stated that the present
reference has been made in routine and mechanical manner
without application of the mind, therefore there present
reference is bad in law and is liable to rejection.

That the claimant is the son of Smt. Nando Devi,
reguiar part-time sweeper working at Rani Jhansi Road
Branch, New Delhi. The claimant was entrusted with the
duties of part-time sweeper as badli as and when the regular
part-time sweepr was on leave. The claimant was also
entrus_téd with the duties of part-time sweeper in the
absence of regular attendant of the branch, as in the
absence of regular attender, the attender duties were
entrusted to the regular part-time sweepers of the branch.
As such, the claimant was in badliflist of the part-time
sweepers of the branch and continued to be in the panel of
badli part-time sweepr and the branch has been engaging
his services for the duties as and when the need arose. The
claimant was paid badli charges in lieu of the services
rendered by him. His services were utilised on different
and various specific occassions/days during the period’
from September 94 to February 2. It is submitted that in
view of the judgement of the Hon ble High Court of Madras,
wherein it was directed that part-time sweepers are not to
be entrusted with attender duties and accordingly
instructions regarding entrustment of attender duties of
the part-time sweepers were withdrawn. Therefore the
duties of attendant were not entrusted to Smt. Nando Devi,
the part-time sweeper of the branch against the vacancy of

mgr, ini turn the part-time sweeper duties entrusted to

the claimant in lien of Smt. Nando Devi were also withdrawn.
The claimant continues to be in the badli panel of the branch

. and was advised to make available his services to the
- branch as part-time sweeper badli as and when required/

informed to him, Since the claimant is already in the panel
of badli part-time sweeper of the branch, his services will
be engaged as and when temporary vacancy arises.

The claimant cannot claim the regularization of his

' services as a matter of right. The Hon'ble Supreme Court of

India in number of judgement has held that continuous
working by the employees for a period of 240 days itself
cannot itself cannotbe a ground for issuing a direction for -
his regularization. Where there are no sanctioned posts in
existence the status of the "Workman' cannot be assigned
just for completing 240 days of work. The completion of
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240 days ot work does not under the law import the right to
regularization. In the present case the claimant was not
appointed against the sanctioned post, he was simply a

badli. part-time sweeper therefore cannot claim

regularization as a matter of right, as a result the claim of
the claimant is liable to be rejected. :

It is denied that the claimant was working

continuously as part-time sweeper at Ranj Jhansi Road
branch, New Delhi from 15.9.94 to 18.12.02 as alleged.
However it is submitted that the services of the claimant as

badli part-time sweeper were utilised by the branch as and

when required during the said period.

It is submitted that the services of the claimant as
badli part-time sweeper were utilised by the branch as and
when required and the claimant was paid the charges for
the services rendered by him. It is submitted that the
claimant was not a regular émployee of the bank, nor he
'was appointed against any sanctioned post. His services
were purely casual in nature. He was required to work as
per the exigencies/requirement of the branch for specific
period and was paid the charges.

It is submitted that the claimant was not employed in
the regular services of the bank at any point of time as
such, question of his termination from the services does
not arise at all.

It is denied tha the contention of the bank raised
before the conciliation officer is wrong as alleged.

It is submitted that the contents of the preliminary
objections may kindly be read as a part of reply to this para
also, the same have not been repeated for the sake of
brevity. The allegations leveled, jn this para are false and
are denied. It is denied that the claimant has been
continuously performing the duties of part-time sweeper
as alieged.

It is submitted that the claimant was at no point of
time appointed in the regular services of the bank as such

he was not an employee of the bank. The appointment in

the bank can only be made by approved channels and
according to the guidelines provided by the Government
of India, Only those employees who are sponsored by the
employment exchange are employed in the bank by the
board constituted for that purpose and it is only the zonal
office of the bank is empowered to employees any person
into the services of the bank. No other person is empowered
to make any appointment. The claimant was not appointed
against any sanctioned post. The claimant was paid the
wages/charges as applicable for badli parttime sweeper as
and when his services were utilised by the bank. The bonus
was paid to the claimant as applicable to him under the
provisions of The Payment of Bonous Act. The claimant
had sigped the muster rolls for the days he was engaged as
a badli part-time sweeper by. the branch. It is denied that
any record/personal file was maintained by the branch or

bank as he was not a regular employee of the bank. His
services were utilised by the branch as and when any part-
time sweeper/attender of the branch was on leave and the
same was temporary/casual in nature. The allegations
levetled by the claimant are false and are denied. The
claimant is not entitled to the regularization of the services.
The claimarnt cannot claim any right over his services. Itis
further submitted that as per the settied law the claimant
has no legal right to claim the reinstatement, the claim of
the workman is liable to be rejected.

It is further denied that workman is entitled to the
reinstatement with full back wagaes as claimed. . The claim
raised by the workman is misconceived and the reference
is bad in law: Workman is not entitled 10 any relief as
prayed. The claim of the workman is liable to be rejected.

It is therefore most respectfully prayed that the
reference may be answered in favour of management and
reject the claim of the workman with cost.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement. .

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record,

It was submitted from the side of the workman
applicant that he has been working continuously as part
time sweeper from 15-10-1994 to 17-12-2002. His services
were terminated on 18-02-2002. He has worked for more
than 240 days so he deserves regularisation.

It was submitted from the side of the management
that he is in a badli panel of branch of part time sweeper of
the branch. It was further submitted that the services are
being utilized by the management as and when temporary
vacancies arises. Even during the pendency of the present
proceedings the management is engaging the services of
the claimant as badlis and.part time sweeper and he is
being paid according to the work performed by him.

* It was submitted that on the day of cross examination
of the management witness the workman was working as
badli sweeper. There was no termination of his service. He
is onthe panel of part time sweepers and he is often engaged
on leave vacancies, The workman has admitted in his cross
examination that he was only given work for 15 days on
temporary basis. He has also admitted that he was not
aware that he was kept in badli list. He has also admitted

. that his mother was reverted to PTS in view of judgment of
. the Hon'ble Madras High Court and he was kept on badli

list. He has also admitted that he was given work as and
when required by the bank. He has been given work during
the pendency of this case.
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It was submitted from the side of the management
that the workman has admitted that he has been-engaged
as badi work even during the pendency of the case. There
is no termination of his services. He cannot be regularised
as there is no substantive post. So there is no question of
regularisation. He ia a temporary badii worker and he is
engaged on leave vacancies. His services have not been
terminated. '

The reference itself is bad in law, in case there is no
termination of service of the workman, There cannot be
reference on the point of termination of service. The
workman has admitted that he is on badli pane) of part-time
sweeper and he has been engaged as and when required
by the bank.

The reference is replied thus :—

The services of the workman Shri Sunil has not been
terminated w.e.f. 18-02-2002. He is not entitled to get any
relief as prayed for.

Award is given accordingly.
R. N. RAI, Presiding Officer

=¢ faeell, 23 arre, 2006
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$.0 3716.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 25/2004)
of the Industrial Tribunal, Pune (Maharasthra) as shown
in the Annexure in the Industrial Dispute between the
management of Syndicate Bank, and their workman,
received by the Central Governmenton 22-8-2006.

[No.L-12012/5/2004-1R (B-I)}
C. GANGADHARAN, Under Secy.
ANNEXURE

BEFORE SHRI S.S, VYAVAHARE, INDUSTRIAL
TRIBUNAL MAHARASHTRA AT PUNE

Reference (1T} No. 25 of 2004
ADJUDICATION
BETWEEN
Management of Syndicate Bank

And

The workmen employ edunder them.
In the matter of termination of services of Shri Vikas D. Abdule

APPEARANCES
Shri J. D. Kasbekar for the First Party.
Shri Z. B. Attar for the Second Party.

AWARD
 (Date : 5-8-2006)

In exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, the Central Government has
referred the industrial dispute to the undersigned for

disposal according to law. The dispute referred by the

Central Government is as under :

“Whether the action of the management of Syndicate
Bank in terminating the setvices of Sh. Vikas Damu
Abdule, Attender from the services of the bank w.e.f.
30-1}-2002 without any notice and compensation
under Section 25F, G and H of the 1. D. Act, 1947, is
legal and justified? If not, what relief the concerned
workman is entitled to?" :

2. After the receipt of the reference, notices have
been issued.to second party and first party. The second
party has filed his statement of claim at Ex. U-3 whereas
first party management has resisted the claim by its written
statement at Ex. C-17.

3. It is the contention of the second party that he
was in the employment of the first party as sub-staff, Vide
order dated 30-11.2002, the services of the second party
were terminated by the first party. The second party has
challenged the said termination as an illegal order passed
by the first party and ralsed a dispute before the Conciliation
Officers. It is the contention of the second patty that sifice
1988, he was in the employment of the first party and he
has rendered continuous sérvice of 240 days in a calendar
year. Inspite of doing continuous service, as contemplated
under Section 25-B of the LD, Act, the first party has effected
termination of the second party without complying the
provisions of Sections 25-F, 25-Gof the 1.D. Act. The second
party, therefore, challenged his dismissal before the
Conciliation Officer. As the conciliation ended in failure,
the Conciliation Officer of the Central Govt, has referred
the dispute to the under signed for adjudication. The
second party has claimed the relief of reinstatement with

_continuity of service and back-wages.

4. The first party has resisted the claim by filing its
written statement at Ex. C-17 wherein, it is contended that
the ¢laim made by the second party is false, frivolous and



[ I—@WE 3(ii)]

AR w1 TS : foeat 16, 2006/9T% 25, 1928 ‘ 7985

not based on true facts. The first party denies the
employment of the second.party and also denies that at
any point of time, the second party has continuously
worked with the first party. The first party also denies
completion of 240 days continuous service by the second
party. According to the first party, it has own recruitment
procedure which is known as Banking Service Recruitment
which is approved by the Banking Service Reruitment Board.
The second party who did some work on temporary basis
with the second party had never gone through the
recruitment procedure as observed by the first party.
Therefore, according to the first party, the second party
has no locus standi to ¢laim any employment or any relief
‘with the first party. The temporary employment or temporary
services rendered by the second party with the first party,
the first party justified the same as adhock employment
and says that adhock employment does not get any
protection. The first party also says that the second party
who did some temporary work and who was not appointed
through the Banking Recruitment Procedure, has entered
through backdoor entry by virtue of which the second
party is not entitled to get any relief.

5. The first party also submits that it being a
Nationalized Bark, it follows that rules and regulations of
Government of India as well as Reserve Bank of India. The
Approach Paper of 1990 which speaks about employment
in respect of temporary employees or temporary attenders,

_also gives parameters and it speaks about completion of
240 days continuous service in a calendar year. According
to the first party, the second party has not complied with
these required parameters and therefore, his disengagement
does not amount to retrenchment.

6. The first party also submits that as per the
guidelines issued by the Reserve Bank of India, the first
party prepares Districtwise panels of candidates; the
second party was included in the said panel of temporary
attenders in the year 1998-99. Therefore, the second party
was continued as temporary attender purely on temporary
basis. According to the first party, because of empane!ment
of the second party, at the most, he was entitled to attend
the duty on temporary basis. However, by any stretch of
imagination, he is neither entitled to get permanency not
entitled to get protection under the I.D. Act.

7. It is also submitted by the first party that it is a
State within the meaning of Article 12 of the Constitution
of India and it is also bound by Art. 16 of the Constitution
of India. Itbeing a State under Art. 12, the first party cannot
make ad hock appointment which will defeat the purpose
of provisions of Article 16 and therefore, the first party
claims the entry of second party as backdoor entry.
Therefore, the first party submits that there is po illegality
in terminating the services of the second party. On the
contrary, according to the first party, as the appointment
of the second party was as temporary atiender, he was

2733q(06—(3

simply relieved and therefore, there is no question of
compliance of Sections 25F, 25G, 25H of the 1.D. Act. The
first party, therefore, prays to reject the claim.

8. On respective contentions of the parties, 1 have
framed following issues at Ex. O-6. My findings are recorded
against the same : s

1.  Does Party No. 2 prove that
Party No. 1 has illegally
Terminated his services from
30-11-2002, incontravention
of Section 25-F, G, Hof LD. Act ?

2. Does Party No. | prove that
employment given to Party No. 2
was on temporary basis for
specific period ? ‘ —No

3. Whether Party No. 2 is entitled -
' to get reinstatement with continuity

—Yes

of services and back-wager ? —Yes
4. What order. —As per
final order

REASONS

9. Admitted facts : Before going to the evidence on
record, it will not be out of place to g6 through some of the
facts which are not seriously disputed. It is submitted
position that the second party was initially appointed on
1-2-1988 for temporary period upto 2-3-1988. It is also
admitted pgsition that the second party had worked as
attender at different places. The termination order of the
second party dated 30-11-2002 is also not'dispﬁted. Itis
also not disputed position that from August, 1999 ti} the
date of termination, the second party has continuously
worked with the first party. Non-compliance of Sections
25-Fand 25-Gofthe LD. Act before issuing the termination
order to the second party is also not disputed. '

10. Issues I te 3 ; In view of above admitted facts, the
termination order of the second party dated 30-11-2002 is
the document around which the controversy centers.
Admittedly, the first party has not complied the provisions
of Sections 25-F and 25-G of the LD. Act while issuing the
termination order dated 30-11-2002. Ex. U-10 is the said
dismissal order. In order to show that the termination order
of the second party is an illegal act on the part of the first
party, the second party while deposing before the court at
Ex.UW-1 has tried to bring on record that though initially
he was appointed for specific period as temporary attender
on 10-7-1998 when he was given appointment, he had gone
through the interview procedure and his name was
recommended by the Office of the Employment Exchange.
The first party has conducted his interview and thereafter,
he has worked for continuous pericd. The evidence of
second party does show that initially he was given '
appointment at Karve Road Branch and thereafter he was
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asked to work at different places. Accordingly, he was
serving at Laxmi Road Branch where he has completed
continuous service of 240 days in a calendar year. His
evidence shows that on 30-1 1-2002, he issued notice to the
first party:calling upon- the first party to reinstate him. The
first party received the notice, but did not give him
reinstatement, In support of oral evidence, the second party
has filed on record near about 25 documents at Ex.U-5 which
consists of termination order of the second party dated
30-11-2002; letter correspondence between the second
party and first party; Employment Exchange letter; out of
which the fatter dated 19-8-1999 issued by employer,
Ex. U-17; fetter dt. 29-4-1999 issued by Karve Road Branch,
Pune, Bx.U-18; fetter dated 10-11-2001; issued by the Branch
Manager Shri Pai to Asst. General Manager, Zonal Office,
Mumbai, Ex.U-19; letter issued by the Chief Officer to Sr.
Branch Manager, Laxmi Road Branch dated 28-11-2001,
Ex.U-20 and letters dated 29-9-2001 and 15-11-2002;
Ex. U-21 and Bx.U-22 are the important documents to which
Iwill come later on.

11. As against this, on behalf of the first party, the
evidence of Miss R. Bhuvaneshwari and Mr. M. G. Naik is
recorded at Ex. CW-1 and Ex.CW-2, Witness Miss
Bhuvaneshwari has tried to bring on record that the
appointments were given to the second party on temporary
basis as temporary attender on badli basis and on every
occasion, the appointment was given to the second party
for specific period. Her evidence further shows that Govt.
of India and Miinistry of Finance has introduced guidelines
for deciditg the problems of temporary employees and
sald paper speaks about absorption of temporary attenders.
According to this witness, the second party who was
initially #ppointed as temporary attender was given
appointment for specific period initially. Her evidence
further shows that upon the application made by the
second party for empanelment, he was interviewed by the

" Authorities of the first party and his name was included in
the panel of temporary attender. However, as he was not
absorbed by the first party, there was no alternative, but to
release him and while doing so, there is no illegal act on the
part of the first party.

12. Shri M. G. Naik, Senior Manager, Regional Office,
who has deposed at Ex.CW-2 has filed on record Approach
Paper 1990 and has also tried to bring on record about
empaneiment of the second party by virtue of his interview
before the Interview Committee. The first party in support
of the oral evidence has filed on record two documents at
Ex.C-19 i.e. Approach Paper 1990 and settlements dated
9-4-1996 and 6-7-1998. The Approach Paper 1990 is at
Ex.C-20 whereas the settlements are at Ex.C-21 and Ex.C-22.

13. Now, in the present case, in view of the respective
cases put fosth by the parties, as the termination of the
second party is the point in issue, it is necessary to decide
whether the termination of second party in absence of

compliance of Sections 25-F and 25-G of the LD. Act is
legal and proper? True that the first party is a Banking
Authority and it has its own Recruitment Rules. Howe ver
at the same time, it cannot be neglected that in order to
decide service conditions, the first party has entered into
settlements with Syndicate Bank Emolyees® Union under

" the Industrial Disputes Act, 1947. The very fact that the

first party has entered into settlement with the union
operating with it by taking recourse of the provisions of
the I.D. Act, it goes unsaying that the provisions
incerporated under the 1.D,, Act for deicing the termination
as legal or illegal, will have to be taken into consideration.

14. Now, in order to get the benefit under Sections
25F and 25G of the LD. Act, the employee claiming the said
benefit has to prove his continuous service of 240 days in
a calendar year preceding the date of termination. Section
25B of the LD. Act which defines ‘continuous service’ if

" perused, them, it is seen that as per Sub-section (1) of

Section 25-B, a workman shall be said to be in continuous
setvice for a period if he is, for that period, in uninterrupted
service, including service which may be interrupted on
account of sickness or authorised leave or an accident or a
strike which is not illegal, or a look-out or a cessation of
work which is not due to any faulton the part of the workman,
Sub-section {2) or Section 25B reads:

“Whence a workman is not in continuous service
within the meaning of clause (1) for a period of one
year or six months, he shall be decided to be in
continuous services under an employer :—

(a) for period of one year, if the workman, during a
pericd of twelve calendar months preceding the date
with refence to which calculation is to be made, has
actually worked under the employer for less not than-—

{i) one hundred and ninty ddys in the case of a
workman employed below ground in a mine;
and

{ii) two hundred and forth days, in any other case;

(b) for a pericd of six month, if the workman, during a
period of six calendar months preceding the date
with reference to which calculation is to be made,
has actually worked under the employer for not less
thagi—

()  ninty-five days, in the case of a workman
employed below ground in a mine; and

{ii) one hundred and twenty days, in any other
‘ case.”

15. From the perusal of Section 25B, it goes unsaying
that if the employer gives artificial breaks to the employee
in order to defeat his continuous service, even then that
artificial break does not come in the way of the employee
for counting his continue service. Now, in the present case,
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from the perusal of termination letter, Ex.U-10, it goes
unsaying that from August 1999, the second party was

continuously working with the first party as temporary

attender without break till 30-11-2002. This fact has been
fortified by letter Ex.U- 19 dated 10-11-2001, issued by the
Sr. Branch Manager, Laxmi Road Branch, to Asstt. General
Manager, Zonal Office, Mumbai, wherein, while replying
Question No. 2 in the said letter, it has been unequivocally
mentioned that since August 1999 till 10-11-2001, no break
was given to the second party. Now, to my mind, these two
documents are admission on the part of the first party and
therefore, safely it wilt have to be concluded that the second
party has continuously served from August 1999 till the
date of termination with-any break.

16. During the course of arguments, Shri Kasbekar,
learned Counsel for the first party has vehemently argoed
and has tried to bring on record that the first party being
banking authority, employment with first party is a matter
of public employment where the appointments are given
as per the procedure and rules framed by the quatified
person of banking authority and no backdoor entry is
permissible or possible. Shri Kasbekar has strongly relied
on the judgment of Supreme Court in the case of Secretary,
State of Karnataka and others v/s. Umadevi and others,
reported in 2006 11 C. L. R. 261 in" order to show that
contractual appointments do come to an end at the end of
the contract and temporary employees cannot claim to be
made permanent on expiry of the term of appointment;
merely because he is continued beyond the term of his
appointment, does not entitle him to be absorbed in regular
service or made permanent. In the said judgment, it has
been furhter observed that leng-standing service by an
ad hoc employee does not give him entitlement of any
right of permanent appointment. It is also argued on behalf
of the first party that the appointments were given to the
second party for specific period in leave vacancy and
therefore also, the termination of the second party-does
not amount to retrenchment. To substantiates this, the
learned Counsel for the first party has relied on the
appointment letter of the second party at Ex.U-13,U-14A,
U-15A as well as appointment ordér, Ex.U-18. During the
course of argument, by placing heavy reliance on the
document, Ex.U-18, it is submitted that the appointment
was given to the second party on leave vacancy from
3-5-19991o 15-5-1999, in which it was specifically mentioned
that the appointment is subject to all rules and regulations
governing the staff of the Bank and it is purely temporary
appointment which does not entitle the second party for a
regular appointment in the permanent service of the Bank.

Therefore, an attempt has been made by Shri Kasbekar, |

Learned Counsel for the first party that the appointment
given to the second party for specific period and
termination of such appointment does comes to the
exception of retrenchment under Section 2(00) (bb) of the
LD. Actand therefore, there is no iliegal act on the part of
the first party.

17. Shri Attar, learned Counsel forthesecond perty,
in response to the submissions advanced by Shri Kasbekar,
has relied on the judgment of Andhra Pradesh-High Court,
in the case of R. Sreeniwasn Rao v/s.-Labour. Court,

"Hydenabad & Anr. reported in 199] LCL:R. p. 137, wherein,

it has been observed that casual labour on daily-wages is
per se outside the first party of S.2(oo}bb) of the 1.D. Act
and discontinuance of casual labour on daily wages
amounts to retrenchment. Shri Attar submitted before'me
that the second party who were terminated-without
compliance of Section 25F, 25G of the LD. Act:was
interviewed by the first party and therefore, termination of
second party is per se illegal. While commenting upon:tht:
rulling relied on by the first party, Shri Attar submitted
before me that the second party:is not claiming
regularisation on or permanency and the: most question
around which controversy centers as to -whether the
termination of second party withoutcomplisnee.of of
Sections 25F, 25G is legal and proper. Théréfore; according
to Shri Attar, the judgement of Supreme Gourt:imithe case
of Secretary, State.of Karnataka v/s. UM:Msnpra)
does not assist.

18. After giving conscious thouMﬂhempecu
submissions, it is pertinent to note that theremployment
with the first party being a matter of publicemployment,
the first party has its own recruitmentsules:andsiose sules
have to be followed scrupulousiy.and no-batliidoceentry:
is permissible. There also cannot-be-two opinionsswein:
the case of backdoor entry, mese on complationof 240
days continuous service, the employee wil kndtbirentitfd
to get proteenon under Sections 25F and'25G of LD. Act,
Now, it is pertinent to note that in order to showvhow -
recruitment of temporary attendesis carried out;:the first
party has relied on the Approach Paper issued by Govt. of
India. Said document is at Ex. C-20. Said document shows
the guidelines issued by Govt. of Imdia: Ministry of Finance
for determining the recruitment rales&f-temporary-attenders.
Para. 6 of the Approach Paper:shows that the cases of
temporary employees or temporary. attendeys-who have
put in not less than 240 days temporary service in 12
consecutive months and who are entitled to-the benefits of
Section 25F of the LD. Act may-be decidad by entering into
a settlementwith the representative union, Now, the very
clause goessunsaying that tlie temporary employee
including temporary attender who-has completed 240:days
continuous service in.a calandar year has nexus with getting
benefit of Section 25F of the 1.D. Act and the said employee
is entitled to enter into settlement. The said Approach Paper
defines ‘temporary employee’-at para: -2 and it.defines as
temporary employee: means a workman: who has been
appointed for a limited period of -werk -which-is of an

"essentially temporary nature and-who is employed

temporarily as an attender.

" 19. Para 3 of the Approach Paper shows about
provisions inBipartite Settlement. By virtue of para. 20-12
it provides that temporary workman will bé given preference
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for filling up permanent vacancies, if selected and if he has
undergone probation. Now, it is pertinent to note that the
Approach Paper does not show anywhere the procedure
for selecting the temporary employee. This will get from
the settlement Ex. C-21 dated Sth April, 1996 between the
first party Bank and Syndicate Bank Employees’” Union.
On combined reading of Clauses 5 and 6 of this settlement,
it is seen that there is a procedure for making the panel of
temporary attenders and the said panel is to be prepared
by following the Approach Paper of Govt. of India. Now,
there cannot be two opinions that the second party got
himself in the panel of temporary attender.

20. On perusal of Ex. C-26 dated 24th April, 1999, itis
seen that the name of second party is at St. No. 2 and vide
this document, the Regional Manager has informed the
office of Employment Exchange about empanelment for
appointment of attenders on temporary basis. By this letter,
the Regional Manager has informed the Office of
Employment Exchange about selection of candidates for
empanelment of attenders temporarily. Now, it is pertinent
to note that this letter also shows that during the leave
vacancies, the said empanelment of temporary attenders is
prepared. Now, the reference to that effect is handwritten.
Moreover, it is also significant to note that there is no
document filed on record that since 24th April, 1999 or
since 1998, the second party was given appointment in
leave vacancy. There is no document to show, against whom
and in whose leave vacancy, the second party was given
appointment of temporary attender. On the contrary, the
letter dated S5th October 1998 issued by the Divisional
Manager to the second party goes to show that the second
party had successful interview with the office of the first
party on 10-7-1998 and because of the successful interview
of the second party, his empanelment in the list of temporary
attenders is an outcome of the said interview. Therefore,
from these documents, two things are clear that the second
party was required to face interview for empanelment in
the list of temporary attenders and secondly his
impanelement was in pursuance to the guidelines issued
by the Central Govt. vide Approach Paper. Moreover, it is
also seen from the documents filed on record that the
contention raised by the first party that the appointments
were given to the second party for specific period, much
less on leave vacancy is without any documentary
evidence. Therefore, the disengagement of the second party
cannot be considered as exception to the retrenchment.

21. Now, while discussing continuous service
rendered by the second party, I have concluded and held
that the second party has successfully worked for more
than 240 days continuously in a calendar year preceding
the date of termination, I have no hesitation to conclude
that the second party 1s eatitled to get the protection of
Section 25-F and 25-G of the 1.D. Act. Admittedly, while
effecting termination of the second party, the first party
has not complied the provisions of Section 25-F and 25-G

of the 1.D. Act and therefore, T have no alternative than to
conclude that the termination of the second party vide
order dated 30-11-2002 is illegal. I therefore, decide issue
No. 1 in the affirmative. I, therefore, further conclude that
first party has failed to prove that the employment given to
second party was on temporary basis for specific period. I,
therefore, decide Issue No. 2 in the negative,

22. In view of affirmative finding on Issue No. 1, 1
have no hesitation to conclude that the second party is
entitled to get reinstatement with continuity of service and
backwages. I, therefore, decide Issue No. 3 in the affirmative,
answer the reference in affirmative and pass following order :

ORDER
L. The reference is answered in affirmative.

2 It is hereby declared that the first party has
illegally terminated the services of the second
partyon 30-11-2002 in contravention of Section
25-F,25-Gof LD, Act.

3. The first party is directed to reinstate the
second party on the post of temporary attender
with continuity of service and backwages from
the date of termination til] the date of
reinstatement.

4. Parties to bear their costs.
Award be drawn accordingly.
5.8.VYAVAHARE, Industrial Tribunal

% faeelt, 23 3PTA, 2006
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[T, TA-11012/52/97-3% HR (F-1)]
TE. T4, T, e gfEg

New Delhi, the 23rd August, 2006

$.0. 3717.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 70/99)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi-I now as shown in the Aanexure in the
Industrial Dispute between the employers inrelation to the
management of M/s. Air India and their workmen, which
was received by the Central Government on 23-8-2006.

[No.L-11012/52/97-IR(C-1)}
S.8. GUPTA, Under Secy.
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. ANNEXURE
BEFORE SHRISANT SINGH BAL, PRESIDING
OFFICER CENTRAL GOVT.INDUSTRIAL TRIBUNAL
NO. 1, NEWDELHI

LD. No. 70/9%
Shri Ajit Singh
C/o Shri Ram Singh,
. R/o RL-F-2/57, Mahavir Enclave,

Nasirpur Road, Gali No. 2,
Palam, New Dethi -110045.
Represented through
Rashtriya Rajdhani Shramik Sangha (Regd.),
T -78, Milan Market, Karampura,
Shivaji Marg,
NewDethi-110015.
.. .Workman
Versus
M/s. Air India,
Himalaya House -23,
K.G .Marg, '
NewDelhi-11 000 1. _
... Management
APPEARANCES : |
Shri Inderjeet Mudgil A/R for workman.
Miss Poonam Dass, Advocate A/R management.
AWARD

The Central Government in the Ministry of Labour
vide its order No. 1-11012/52/97-1LR.(C-I) dated 23-2-99 has
referred the following industrial dispute to this Tribunal
for adjudication : '

“Whether the action of the management vide order
dated 12-8-95 in terminating the services of Ajit Singh,
Loader who was working at Air India, Indira Gandhi
Airport was legal and justified? If not to what relief
the workman is entitled to?”

2. Brief facts of this case as culled from record i.e.
claim statement and written statement are that the workman
claimed that he was employed/working with the
management as loader w.e.f. 15-12-87 and his services were
terminated on 12-8-95. The Representing union tried to
settle the dispute but of no use and initiated proceedings
and even the conciliation proceedings before A.L.C.
resylted in failure and earlier demand notice by the workman
was not even replied to. It is also stated that the persons
junior to the workman were regularized while the services
of the workman were terminated which according to the
workman is the act of favouritism and nepotism and
amounts to unfair labour practice. He completed 240 days
in each year. His termination is illegal and bad in law and

he is without job and as such he claims reinstatement with
regularization of his service as Loader with all consequential
benefits including seniority, cost, compensation and any
other reliefs available to him.

3. The case was contested by filing written statement
by the respondent by way of preliminary objections that
the workman was engaged as casual labour w.e.f. 15-12-89
and continued to work as such with intermittent breaks till
1-6-90 as detailed below :— '

Year No. of days worked as
casual labour
1987 15 days
1988 137 days
1989 175 days
- 1990 57 days
' 384 days

He was found to be involved in pilferage case of Singapore
Airlines Flight and his services were, therefore, disengaged
with as he was involved in a case of moral turpitude, which
tarnished the image of the management. It is further averred
that claim statement is liable to be dismissed as Industrial
Dispute was raised more than seven years after he was

- disengaged by the management and, therefore, the.claim is

filed afier undue delay and is therefore liable to be
dismissed.

4, On merits it is admitted that reference was made by
appropriate government It is stated that he was working as
a casual labour and engaged purely on casual basis from
time to time as mentioned a»ove. It is denied that the
representing union viz Rashtryu Rajdhani Sharamic Sangh,
tried to settle the dispute with the management at the time
of conciliation proceedings which was duly attended and
represented by the management. The claim is stated to be
misconceived. It is denied that the juniors to the claimant
were regularized and the management resorted o any sort

.of unfair labour practice, favouritism and nepotism as

alleged. It is submitted that none of the workers who were
found in misconduct have been regularized. The workman

_has worked with the management from 1987 to 1990 with

intermittent breaks for the period as mentioned above and
his termination of service is legal and justified as stated or
bad in law and the claim is thus sought to be dismissed.

5. Written statement was followed by rejoinder
wherein the averments made in the ¢laim statement were
reiterated to be correct while the controverted pleas and
averments made in the W. S. were refuted.

6. After completion of the pleadings the evidence
was recorded and workman filed his affidavit in evidence
and he was examined as WW 1 and closed his evidence
while the management examined Shri Azim Akbar Senior
Manager Personnel of the respondent as MW 1 and closed
its evidence.
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7. After closure of evidence of the parties A/R of
both the parties Mr. Inderjet-Mudgal Advocate for the
workman and Ms. Poonam Dass Advocate for the
management addressed arguments substantiating their
respective claims.

8. T have given my thoughtful consideration to the
contentions raised and perused the record meticulously.

9. The following question arise for consideration in
this case:

1. Whether the workman has worked for 240 days
from 15-12-87 till 12-8-935 and he has worked
for 240 days in a year preceding his termination ?

i, Whether his services were terminated on
8-12-95 legally as claimed by the management?

iii, ~ Whether the claim suffers from laches or delay
as claimed ?

iv.  Whether the services of the workman were
terminated on the ground of moral turpitude ?

V. To what relief the workman is entitled to?
Issue No.1and 2

10. Ishall determine issue No. | and 2 together being
inter-connected at the outset. Workman in his claim
statement claimed that he was engaged on 15-12-87 and
his services were terminated on 12-8-95 while the
management has averred in written statement that
workman’s services were engaged on 14.12.87and
terminated on 8- 12-95 with intermittent breaks. The workman
in support of his claim that he has warked w.e.f. 15-12-87 to
12-8-95 has filed his affidavit and documents 1 to 3. In his
cross-examination workman has admitted that he was
initially appointed as casual worker /labour as he’ was not
issued any appointment letter showing. Workman in his
cross-examination has admitted it as correct that he was
engaged for work on need basis but he was appointed
even after 1990 and other workers similarly situated have
been made permanent. He has no proof to show that he
worked even after 1990 as claimed in his claim statement or
that other co-workers were made permanent. He further
admitted that he has not worked for 240 days in a year.
From the perusal of record.and his statement and cross-
~ examination it is evident that workman has failed to place
any document that he has worked up to 8-12-95 and he
worked for 240 days. On the contrary the management has
. admitted that the workman was engaged on casual basis
as a casual labour in the ground service department of the
management w.e.f. 15-12-87 and continued to work with
intermittent breaks till 1.6,90 as is apparent from the
averments made in the affidavit of MW 1 EXMW | f A,
Thus it is proved that the workman was appointed as casual
worker and worked up to 8-12-95. Thus it is proved that the
workman has not worked continuously for 240 days
preceding the year of his termination on 1-6-90 and as such

he is not entitled to be reinstated under the provisions of Section
25F of the ID.Act, Issue No. | and 2 stand disposed of .

Issue No. 3.

11. Now I come to the next issue on point of limitation.
Workman has claimed that he has worked from 13-12-87 to
8-12-95 but he has failed to prove that he has worked up to
8-12-95 . Rather it has been held that the workman services
were terminated on 1-6-90 . The claim has been preferrdd/
filed in this case on 15-4-99. Apparently workman has
approached this court after a lapse of 9 year as he has
preferred the claim in the court on 15-4-99 while he was
dismissed on 8.12.95 . The provisions of Limitation Act,
1963 are not strictly applicable to the claims under the LD.
Act. Therefore, the claim of the workman cannot be
dismissed on account of delay. Hence this issue is decided
accordingly.

Issue No.4

2. The management has averred in the written
statement in preliminary objection that the workman was
found to be involved in pilferage case of Singapote Airlines
Flight and therefore his services were disengaged as he
was involved in the case of moral turpitude and tarnished
the image of the management. Though the workman has
denied in cross-examination that there was some complaint
against him from Singapore Airtines Flight that he interfered
with the baggage of some passenger. No enquiry was
conducted against the claimant. There is not an iota of
evidence thut he committed pilferage of baggage as stated
and as such this allegation is not proved and his dismissal
on this ground is not tenable in the eye of law.

Relief

13. In view of the above discussions workman is not
entitled to any relief and the termination of his services by
the management appears to be legat and justified. The
reference is answered accordingly.—

S. 8. BAL, Presidirig Officer
DATED: 14-8-06.

% fewedt, 23 30TH, 2006
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New Delhi, the 23rd August, 2006

~ 8.0. 3718.-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 128/
2001) of the Central Government Industrial Tribunal/
Labour Court, Lucknow now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Northern Railway and their workman,

received by the Central Government on 23-8-2006.

[No.L-41011/112001-IR (B-T)]-

AJAY KUMAR, Desk Officer

: ANNEXURE
CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL
CUM-LABOUR-COURT, LUCKNOW
PRESENT
Shrikant Shukla Presiding Officer

LD, No.128/2001
Ref.No1.-41011/11/2001/K(RB-I) dated 8-8-2001

Between

Sri Dina Nath Tewari _
.Divisional Organization Secretary

Uttar Railway Karmchari Union

119/74 Qr. No., Naseemabad, Kanpur (U.P) 208001

And

The Divisional Railway Manager
Northern Railway Allahabad (U.P.) 211006

AWARD

The Government of Inai,. Ministry of Labour, New
Delhireferred the following dispute for adjudication vide
order No. L-41011/11/2001 IR(B-I) dated 8-8-2001 to
Presiding Officer, CGIT-cum-Labour Court, Lucknow

"Whether the action of the management of divisional

- railway manager Northern Railway, Allahabad in
terminating the services of Sri Jogendra Prasad
Shukia and 16 others substitute/casual labourers

© w.e.f. 1-3-97 (list enclosed) is justified? If not what
relief the workman are entitfed?”

The trade union’s case in brief is that the workers
Sarva Shri I.P. Shukla, M.K. Awasthi, Rambabu, Vijay
Shankar Shukla, Pradeep Kumar Rudra, Sudhir Kumar,
. Sri Vastava, Udhav Prasad, Mohd. Irshad, Sajan Kumar,
Hargovind, Sukhlal, Mohd. Shabbir, Dinesh Kumar,
Smt. Shanti Devi, Gopalji, Mohd. Aslam. Manoj Kumar,
were employees who attained the temporary status in the
railway prior to year 1991. But they were not regularised till
date. It is submitted that;

. SriJogendraPrasad Shuklz was appointed on

7-2-75 under PWL, Kanpur who completed 332

déys continuously service till 5-2-76 and he
attained the status of tempordry employee.

2. RamBabu and Sri 8.K. Srivastava attained the
temporary status in the year 1987,

3. Other employees also attained the temporary
status long back.

All the employees have been deployed during the
year 1991—97 on the 4th class job on different posts.

The trade union has submitted that the Railway
Board directed that all those who were employed till
30-4-96 (56,000 casual labours/substitute) be regularised
on the vacant post. The General Manager (Personal) New
Delhi accodingly issued necessary instructions to
Divisional Railway Manager on 13-12.96.

The trade union has alleged that the opposite party
stopped engaging the employees since March 1997 and
they were told that the Divisional Railway Manager office
is taking action for regularisation. The employees have
been waiting for years from the Divisional Railway Manager -
office but they have not received any order. The trade
union has aileged that undeclared termination order without
notice, notice pay and retrenchment compensation is not
proper and legal and as such the termination order is in
violation of provision of 25 F, G & H of the L.D. Act.
Accordingly trade union has prayed that the termination
w.e.f. 1-3-97 be declared illegal, improper and the worker be
reinstated with all consequential benefits and back wages.

The Divisional Personal Officer, Northern Railway,
Aliahabad has filed the written statement on behalf of the
opposite party. Denying the claim the Divisional Personal
Officer has submitted that the ex-substitute/casual labour/
hot weather staff whose name find place in schedule may
be divided in three categories as under :

(8) Whose initial engagement was on or before
3-1-1981 ‘

(b) Whose intial engagement was after 3-1-1981
but prior to 31-3-87

(c) Those who initially engage after 31-3-87.

It is further submitted under P.S. 9195 the employees
were required to apply for consideration of registration of
their name in casual live register of Divisional Manager
with certificate of their work. The railway is not responsible
for who did not apply for registration.It is further submitted
that those casual labour who were initially engaged after
3-1-1981 without approval of General Manager the
engagement of such casual labour was not legal and proper
and is not to be considered for screening by authority of
Railways. This has been made clear in P.S. No. 1572 dt.
6-5-98 vide 220E/90-xii/E of Rlys. In view of the above facts
and circumstances the workman was not considered.
However, merely by acquiring temporary status by any
casual labour he does not become entitled for regularisation
of service unless fulfilment of certain requirement as per
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rule. Referring to the working of Sri J.P. Shukla for 332
days. It is submitted that there is no requirement of
re-engagement/employment of any casual labour under the
railway path Nirishak Kanpur at present and there were
more than 2000 casual labour of E.E.G. section are in wait of
" their regularisation. Referring to the case of Manoj Kumar
whose name fine place at S1. No. 17, has never worked as,
per railway record. Referring to the direction of Railway
Board it is submitted that the same was for those employee
who were in service as on 30-4-96. The authorities of
railway have fully complied with the direction as referred
in BS. No.11291. It is specifically alleged that none of the
workers were in employment in railways as on 30-4-96.
Hence consideration in the light of P.S. No. is not permissible

and the claimant are not entitled 1o any relief under it. It is .

further made clear that no order is likely to be issued for
regularisation/absorption. It is submitted that railway have
not violated the provision of Section 25 F, G and H of the
I.D. Act. The Divisional Personal Officer has also stated
that some persons referred in the schedule have been
engaged in the railway as hot weather staff/casual labour
till mid of May 1991 and it is specifically denied that Manoj
Kumar has worked in railways from time to time during
1986-96. 1t is beyond truth reason being no engagement
has been done by railway as waterman/casual labour for
-the last ten years. It is further submitted that Mohd. Aslam
has not provided any document of his employed and
working in the railways. It is further submitted that the
workers have never worked continuous] and the some of
them were engaged temporary during hot season as
watermen purely on casual basis and after specified period
they were disengage from work.

The opposite party has accordingly prayed that the
claim statement is liable to be dismissed with special cost .

The issue has referred for adjudication is about
justification of the termination of Sri J.P. Shukla and 16
others substituted/casual labour w.e.f. 1-3-97. The trade
union has therefore to prove that the workers in the list
have worked till 28-3-97 on the other hand the management
has alleged that none of the employees were in the
employment as on 30-4-96.

The trade union has filed following documents :

1. Photo copy of letter of station Supdt. Kanpur
Central to Sri Jogendra Prasad Shukla’s

working.

2.  Photo copy of Medical fitness No. 131310,
dt. 20-6-88.

3. Photo copy of working at Kumbh Mela
dt. 2-3-89. ‘

Photo copy of certificate of Tubectomy.
Photo copy of Labour Card No. 137926,

6.  Photo copy of Mahendra Kumar Awasthi
Labour Card No. 57357.

o

7.

8

10.

11.

12,

15.
16,

17.

8.

B B O®RB R

8 BN
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—

Photo copy of Divn. Civil Defence Officer,
Moradabad dt. 11-1-85.

Photo copy of Light/Heavy Motor Vehicles
driving licence.

Photo copy of working certificate given by
SCA/CNB dt. 25-7-84.

Photo copy of certificate of Tubectomy
de. 21-9-92.

Photo copy of certificate of Ram Babu year
1986-87.

Photo cbpy of certificate of Ram Babu year
1988 and 1989.

Photo copy of certificate of Ram Babu year
1990.

Photo copy of certificate of Ram Babu year
1991.

Photo copy of medical fitness No. 131714,

Photo copy of Viiay Shankar Shukla’s working
certificate,

Photo copy of medical fitness certificate No.
131696.

Photo copy of Labour Card of Pradeep
Kumar Rudra.

Photo copy of Sudhir Kr. Srivastava Labour
Card No. 56646,

Photo copy of labour card of Sri Aban Prasad
No. 232026. - '

Photo copy of labour card of Mohd. Irshad
No. 56623,

Photo copy of working of Sajan Kumar 1982 to
1986.

Photo copy of working of Sajan Kumar 1987.

Photo copy of working of Sajan Kumar 1988 to
1991.

Photo copy of Hargovind’s working 1986 to
1988,

Photo copy of Hargovmd s working 1989 to
1950
Photo copy of Sukhlal Labour Card No. 232029

Photo copy of Mohd Shabbir Labour Card
No. 56647

Photo copy of Dinesh Kumar’s working from
1984 t0 1991,
Photo copy of working of Smt. Shanti Devi.

Photo copy of certificate of death of Smt. Shanti
Devi’s husband who is working in Loco.
Allahabad as Fitter.

Photo copy of working of Gopalji from
1984-1988.
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33, Photo copy of Mohd. Aslam working from
1984-87.

34. Photo copy of Manoj Kumar Bajpas s working
from 1986-96.

35, Photo copy of Generat Manager,Uttar Railway,
' New Delhi letter No. 807E/240/Z/R/Selection
Committee dt.13-12-96.

36. photo copy of Railway’s Mannual revised
Edition 1990.

37.  Photo copy of Railway Board letter .

No.E(NG)11/96/CL/61 dt. 13-12-96.

38. Photo copy of Divisional Railway Manager,
Uttar Railway Allahabad letter No. 220E/
Selection/hot weather-11/86 dt. 10-4-89,

The trade union has filed the affidavit of Sri Jogendra
Prasad Shukla who has been cross-examined by the
opposite party on 27-5-03, Trade union has further examined
Sri M.K. Awasthi and Sri Y.S. Shukla and no other worker
has been Examined.

From the management side Sri J.S. Tripathi has been
exdmined on 16-5-2000 thereafter opposite party requested
for adjournment and the next date was fixed on 1-8-2005
but none appeard therefore 29-8-05 fixed for further cross
examination of the witness Sri J.S. Tripathi. On 29-8-05 the
opposite party moved adjournment application therefore
12-12-05 was fixed for cross-examination of opposite party’s
witness. On |2-12-05 parties absented therefore 13-3-06
fixed for cross-examination of Sri J.S. Tripathi. On 13-3-06
none appeared on behalf of the parties therefore it was
believed that neither the worker wants to cross-examine
the witness nor witness is interested in cross-examination.
Therefore 13-6-06 fixed for arguments but parties remained
absent therefore 17-8-06 fixed for argument and the

‘Tepresentative of the parties Sri R.S. Tewari and Sri PW.
Khan appeared. Sri R.S.Tewari did not argue and stated
that worker was not contacted him. Heard representative
of the opposite party alone and perused the record carefully.

As stated earlier the trade union has to prove that
worker worked upto 28-2-97 and trade union has to prove
that workers were terminated by the oral orders of the
railways w.e.f. 1-3-97 on the other hand the management
has alleged that none of the workers shown in the list
wherein the service on 30-4-96. Out of 17 workers only 3
have been examined by the trade union. Following workers
have not turned up to allege and prove that they did work
upto 28-2-97.

1 Sri Ram Babu

2 SriPradeep Kumar Rudra

3. SriSudhir Kumar Srivastava

4. SriUdhav Prasad

5. Sri Mohd, Irshad

X752 )

Sri Sajan Kumar

Sri Sukhlal

Sri Mohd. Sabbir
10. - Sri Dinesh Kumar
11.  Smt. Shanti Devi
12, SriGopalji '
13.  SriMohd. Aslam
14.  SriManoj Kumar

6
7. SriHargovind
8
9

The above persons were the best evidence to prove
they worked upto 28-2-97 and they were termmated 1-3-97
but none has appeared.

. Now there remains the case of Sri Jogendra Prasad
Shukla, M.K. Awasthi and V.S, Shukla.

In case of staterment of Sri Jogendra Prasad Shukla
who has been cross-examined by the representative of the
opposile party is correct, then the' worker has tast worked on
14-8-91. His statement in cross-examination as recorded in
para 2 on 27-5-03 indicates that he has worked as under :

1 7-2-1975t0 27-5-75. 99 days
2 305751016975 104 days
3. 9975t011-1-76 110 days
4. 4-1-76t05-2-76 19 days
5 5-7-83t014-8-83 31 days
6. 3-5-84t016-5-84 14 days
7. 16-5-841t015-6-84 30 days
8  16-6-841016-7-84 31 day's
9. 17-7-841015-8-84 30 days
10.  18-4-85t0 15-4-85 120 days
1. 21-4-841025-5-86, 36 days
27-6-86
12 24-5-90t0 14-8-90 83 days
13, 726-4-9110 14-8-9} 111 days

The worker has stated that above dates are according
to therecord available with him. From the aforesaid record
it is not clear whether the worker has worked from 6-2-76 to
4-7-83. Thus there is gap of more than six years. Similarly
from the above statement it is also not clear that the worker
was engaged during 1987-89 Sri Jogendra Prasad Shukla
could not stated as to how many days he worked to
1987- 1989. He stated that during {-2-89 to 2-3-89 he worked
for 30 days..

It is pertinent to mention here that every casual
labour is issued casual labour card according to the
railways rules. The photo copy of railway casual card of
Sri Jogendra Prasad Shukla is paper No. 4/2 to 4/22. This
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document has not been admitted by the opposite party on
the ground that worker has worked as per details below :

1. 7-2:7510375.75 99 days

2 357510 16-9-75 104 days
3 141761017976 110 days
4 15-7-831014-8-83 31 days

5.  13-5-84t015-8-84 105 days
6  44-861027-5-86 36 days

- The representative of the management has argued
that the dagyments filed by the worker are not genuine
documents and therefore he has not admitted it. At the
same time he has argued that from the records available on
the file it is not proved that the worker was in the
employment of the railway beyond the year 1991. The

_ representative of the opposite party has argued that trade
union has come forward with the allegations in the
statement of claim that the worker's were terminated on
1-3-97. He has also argueu that not a single person could
be employed in the railway as casual labour without the
entry in the casual labour card and beyond record the
evidence of the worker cannot be relied upon.

The other witness examined by the trade union Sri
M.K. Awasthi he has stated in examination in chief that he
worked il 28.2-97 under the Supdt. Kanpur Railway Station
frosn 2-8-79. He has admitted in examination in chief that he
has not completed 120 days working in one year. In the
cross examination Sri M.K. Awasthi has replied as under :

“hed wt w1 i A ofas frn d 1991 F AR
=1 #id Famd e T &) 1991 A R Al @ femm A
%ot 106 &1 wrd fiem &1 1990 ¥ = 113 &7 %t foram)

1989 § 81 f= % firan) 1987 & 12 & %14 fean) 1086 o

71 g o frm 1985 # wER A wR € e afew
YR o % e sww frd i #1984 & 90 A
wr fman 1983 F 90 e Wikt 1982 & 28 f& wrd
firm 1980-81 § w7 T fea 1978 ¥ 8 X W
fam

1 el ot 3§ w1 aed, v, W, fae,
R, T, R F wm e w5 iy e e
-mﬁﬁﬂwftﬂmmmﬁwﬁﬁ
1

The representative of the opposite party has argued
that worker’s oral testimony regarding his work upto
28-2-97 cannot be relled upon as there is no record to
substantiate according to the worker only that he worked
after year 1992 onwards. This support the case of the
management of railway as stated in the written statement

that the worker was not in employement as on 30-4-96.
There is no question arise on termination on 1.3.97. He
has also stated that according to the record available with
the raitways Sri M.K. Awasthi has worked 7 days only in
the year 1979, 46 days in 1982, 77 days in 1986, 12 days in
the year 1987 and 90 days in the year 1989. He has argued
that Sri HK. Awasthi did not worked with the railways
after 15-8-89. Opposite party has argued that the worker Sri
M.K. Awasthi has filed photo copy of the labour card which
is not genuine and is not acceptable to the railways.

. Now 3rd witness remains who is Sri V.S, Shukla this
witness stated inhis examination in chief that he has worked
from 24-6-86 to 28-2-97, The trade union has filed paper
No. 4/32 which is photo copy of the certificate purported
issued by Station Supdt. Northern Railway, Kanpur which
shows that Sri Shukla has worked 47 days in 1986, 116
days in 1987, 96 days in 1988, 103 days in 1989, 1 12 days in
1990 and 110 days in 1991.

Opposite party representative has argued -that this
document is not genuine as the worker has not worked
after 14-8-89 and this document does not show that the
worker Sti V.S. Shukla was employed titl 1997. Even if this
document is taken to be true this does not go to prove that
worker was in service after 14-8-91.

The represenative of the opposite party has argued
that had worker could filed original service record of the
service the ttuthhave come out that Sri V.S. Shuk!la has not
worked affer 1989.

The representative of the opposite party has relied
on (2005) 8 Supreme Court cases 750 between
Surendranagar District Panchayut vs Dahyabhai Amarsinh
and has argued that the worker/trade union was requite to
prove that the worker did work till 28-2-97 and was
terminated on 1-3-97. He has also argued that worker has
to prove that he worked continuously 240 days within 12
calendar months immediately before terminationi.e. 1-3-97
and the worker/trade union miserably has failed to prove this,

I have gone through the entire evidence and the Iam
of the considered opinion that trade union has failed to
prove that the worker Sri Jogendra Prasad Shukla and 16
others were terminated on 1-3-97. Therefore, there arises
no question of legality and illegality justification of
termination order. The issue is answer accordingly against
the worker/trade union misrably in favour of the
management and workers are not entitled to any relief.,

SHRIKANT SHUKLA, Presiding Officer

Lucknow—
18-8-2006

¢ faeett, 23 e, 2006

13T 3719 — i faag xfufrm, 1947 (1947
1 14) ! U 17 B JTHO |, FH GEHEL FH0 T
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F g, gy ¥ ke shrifier far 5 331 war shofe
S 1. 2, T o e (FeH dew 2/90 AE 2005)
! Y FTh €, S BT TER Y 23-8-2006 Y WG
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[H. Te-41012/125/2004-37% AA(FH.1) ]
g R, T sAfuwrd
New Delhi, the 23rd August, 2006 '

8.0. 3719 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/90 of
2005) of the Central Government Industrial Tribunal No.
2, Mumbai now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Konkan Railway Corporation Ltd. and their
workman which was received by the Central Government
on 23-8-2006.

[No.L-41012/125/2004-1R (B-T)]
AJAY KUMAR, Desk Officer
ANNEXURE :
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No, I, MUMBAL
PRESENT
A.A. Lad, Presiding Officer
Reference : CGIT -2/90 of 2005

Employers in Relation to the Management of Konkan
Railway Corporation Lid.
The Regional Manager,
Konkan Railway Corporation Ltd.,
Karwar, Karnataka- 581 306.
And

Their Workmen

The Chairman, National Railway Mazdoor Union,

Goa Unit, Mazdoor Bhavan,

Central Rly. Qtrs. G-96, Bhandar Road, Matunga (East),
Mumbai 400019,

(Malun N, Gaonkar)

APPEARANCE
For the Employer : Absent
For the Workmen : Absent
Date of passing of Award: 14th July, 2006.
AWARD

1. This reference was sent by the Desk Officer to the
Government of India, Ministry of Labous, by its Order No.
L~41012/125/2004(IR(B-I) dated 4th July, 2005 in exercise of
powers conferred by Clause (d) of Sub-section (1) and
Sub-section 2(A) of Section 10 of the Industrial DlSputes
Act, 1947 to this Tribunal for adjudication :-

“Whether the action of the Management of Konkan
Railway Corporation Limited in deducting HRA and

quarter rent for the period from Novembef, 2001 10
August, 2003 from the salary of Shri Malun N.
Gaonkar Gateman is legal and justjfied? If not, to
what relief the workman is entitled for?”

2. In response to the said reference notlces were
sent to both the parties. Record and proceedings reveal
that, Exhibit 3 is served on |st Party and Exhibit 4 reveals
that it is served on 2nd Party Union.

3. Though notices were served as stated above
nebody appeared in the proceedings. It reveals that, they
are not inferested to proceed with the reference. Hence 1
pass the following order :

ORDER

Reference is disposed of for want of prosecution,

Mumbai,
14th July, 2006
¢ feweht, 23 3174, 2006
T 3720 — e faar sifufvaw, 1947 (1947
FT 14) Y ¥R 17 % FEW H, F509 R TS T B
wEaa @ Hag Fraee! ik T e ® i, a7
¥ fiffe shefrs foam 4 329 TR S afi
FOHAN A, §.-119¢ et & dae (U dam
26/1999) ) v FeE §, i Rty R W 23-8-2006
) W EIA o)

A.A_LAD, Presiding Officer

(¥, Te-41012/40/98-3T% R(F.1) ]
s 7R, Few arfd
New Delhi, the 23rd August, 2006

8.0. 3720.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 26/1999)
of the Central Government Industrial Tribanal/Labour
Court No. I, New Delhi now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Northern Railway and their workman,
which was received by the Central Government on
23-8-2006.

[No.L-41012/40/98-IR (B-1)]
AJAY KUMAR, Desk Officer

: ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM
IABOUR COURT,NEW DELHI
Presiding Officer : R.N. Rai. 1L.D.N0.26/1999
In the matter of :—

Shri ShyamLaI
S/o Shri Jagan'Nath, C/o, Sh, D K. Jha,

"T-46-B, G.T. Road, Kanpw

Uttar Pradesh -4.
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VERSUS
The Sr. D.P.O., DRM Office,
Northern Railway,
State Entry Road,
New Delhi-110001.

AWARD

The Ministry of Labofir by its letter No. L-41012/40/
98-1R (B-I) Central Government dated 31-12-1998 has
referred the following point for adjudication :

The point runs as hereunder :---

“Whether denial of duty to Shri Shyam Lal S/o.
Shri Jagan Nath as Bunglow Khalasi reporting for
duty after illness by Northern Railway was justified?
If not to what relief the workman is entitled to?”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
was given appointment after medical examination in Class
C-1. Thereafter he was deputed as Khalasi on Bunglow. He
suddenly fetl ill so he could not report to duty. As and
when he recovered from his illness he approached the
management. He was medically examined and he obtained
a certificate and went to join his duties but he was not
permitted to do so.

The management has filed written statement and it
has been stated therein that the workman was given
appointment for a period of 3 months on temporary basis.
His services were found unsatisfactory. He remained.
absent from 21-02-1992 to 13-06-1992 without information.
He was a casual labour and he did not turn up. The workman
applicant has filed rejoinder. He has reiterated the averments
" of his claim statement in his rejoinder.

Both the parties have filed affidavit. The workman is
not turning up for a long time. Notices have been sent to
him on the address provided, still he did not turn up.

It was submitted that in appointment letter it has
been specifically mentioned that he will have to work as
substitute Bunglow Khalasi in any Raitway Officer in Delhi/
New Delhi Area and if in any eventuality he is found
unwilling to work as Khatasi or he is found unsuitable his
services shall be liable to be terminated as per rule enforce
and further he will have no right/claim to claim Class D
appointment in Railway.

It becomes quite obvious that the workman was
appointed as substitute. He was a casual labour. He did
turn up for three months so his services were terminated.

The appointment of the workman applicant was as
casual labour and substitare o-:d it has been mentioned in
the appointment jetter that if his services were found un-
satisfactory he will be removed. He absented for three
months without sanctioned teave. So the management has
rightly terminated his services.

. PARTIES :

The reference is replied thus :—

The denial'of duty to Shri Shyam Lal, S/o. Shri Jagan
Nath as Bunglow Khalasi reporting for duty after illness
by Northern Railway is justified. The workman applicant is
notentitled to get any relief as prayed for.

Award is given accordingly.—
Date : 17-08-2006.
R. N. RAI, Presiding Officer

% faeet, 23 3T, 2006

3N 3721, ferang afufsam, 1947 (1947
T 14). Tt U 17 B ATEE H, BAE TEHR FHRI
gt wev ¥ oiderd ® Yeauas % Hag Fraee @t
T wee % o, argey § e shelfire foerg =i
TR A e . 1, TR dae (Fed e
86/97) ! YEHITYIG L 2, mﬁﬂumﬁzs 8-2006
= WA TH )

[€ T&-12012/276/95-3T% AR(. 1) ]
o HHR, St TS

New Delhi, the 23rd August, 2006
S.0. 3721.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/97)
of the Central Government Industrial Tribunal/Labour
Court No. i, Dhanbad now as-shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Champaran Kshetriya Gramin Bank,
Motihari and their workman, which was received by the
Central Government on 23-8-2006.
[No.L-12012/276/95-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
{(NO.1), DHANABAD .
In the matter of a reference under Section 10(1) (d) and
(2A) of Industrial Disputes Act, 1947
Reference No. 86 of 97
Employers in relation to the management of
Champaran Kshetriya Gramin Bank,
Motihari.
And
Their workmen
PRESENT : Shri Sarju Prasad, Presiding Officer
APPEARANCES:
For the Employers Sri 5. Pathak, Adv.
For the Workmen : None
State : Jharkhand Industry : Coal

Dated 8-8-2006
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AWARD

By Order No. L-12012/276/95/IRH{C-I), dated 8-4-97
the Central Government in the Ministry of Labour has in
exercise of powers conferred by clause {(d) of sub-section
(1) and Sub-section (2A) of Section 10 of Industrial Disputes
Act, 1947 referred the following dispute for adjudication to
this Tribunal :

“Whether the action of the management of
Champaran Kshetriya Gramin Bank, Motihari, in

terminating the services of Sh. Banshi Dhar Mishra -

is legal and justified? If not, to what relief the workman
is entitled to?”

2. From the record it appears that no step is being
taken on behalf of the concerned workman since 6-2-2004,
Therefore, it appears that the concerned workman is not
interested in contesting the case. Therefore, I render N
Dispute Award. :

SARJU PRASAD, Presiding Officer
¢ faeelt, 23 1R, 2006

WIM - 3722 -3 far aifufEm, 1947 (1947
F 14) T U 17 % JIEO H, Y. TER 3em
wepieifea fafie @ wEwT & wag el s
i FHER) & dr, oy § e slefre Rk § S
TR fier sifien, 3R % gERe (9eY e
127/2004) = wEYE w2, S B GWER H
22-8-2006 %1 YIS G o1 1

[9. Te-42012/169/2003-3T% SR(T-1) ]
g HAR Ty, dew afuwrd

New Delhi, the 23rd August, 2006

S.0. 3722 —In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Centra]
Government hereby publishes the award (Ref. No. 127/
2004) of the Central Government Industrial-Tribunal cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Indian Immunological Limited and their
workman, which was received by the Central Government
on 22-8-2006.

[No. L-42012/169/2003-IR (C-D)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT
ATHYDERABAD

Shri T. Ramachandra Reddy,
Presiding Officer

Dated the 3 1st day of July, 2006
INDUSTRIAL DISPUTE NO. 127/2004

PRESENT :

BETWEEN:

SriM. Satyanarayana,

E-2 I, Housing Complex,

Gachibowli, . _ .

Ranga Reddy Distt., Hyderabad - 500019. . .. Petitioner
And

The Executive Director,

Indian Immunological Limited,

Gachibowli,

Ranga Reddy District,

Hyderabad. ... .Respondent

APPEARANCES:
For the Petitioner ~ : NIL
For the Respondent M/s P. Nageswar Sree,

K. Raghuram Reddy &
Ch, Venkata Raju, Advocates.

AWARD

The Government of India, Ministry of Labour by its
Order No. L-42012/169/2003-IR( CM.II) dated 19-7-2004
referred the folowing dispute under section 10(1} (d) of
the 1.D. Act, 1947 for adjudication to this Tribunal between
the management of Indian Immunological Limited and their
workman. The reference is,

SCHEDULE

“Whether the action of the management of Indian

Immunological Limited, Gachibowli, Hyderabad in

terminating the services of Sri M. Satyanarayana,

Supervisor is legal and justified? If not, to whatrelief

the workman is entitled 77

The reference is numbered in this Tribunal as I.D.
No. 127/2004 and notices were issued to the parties.

2. Petitioner called absent on 31-7-2006. Respondent’s
Counse| present and represented that the Petitioner is not
taking interest and absenting himself since long time and
did not file claim statement or documents. Heard the counsel
for the Respondent. In view of the circumstances, ‘Nil’
Award is passed, Transmit.

Dictated to Smt. P, Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 31st day of
July, 2006. '

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence

Witnesse examined for the  Witnesses examined for
Petitioner the Respondent

NIL NIL
Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL
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T4 feeet, 23 30T, 2006

AT 3723, faa sfufrm, 1947 (1947
F 14) FI U 17 B FTWO F, B THR A=A BT
e Wewr v @ yaudy ® Hag A SR T
FHRR & o9, orEy | fide olufe ek o w<w
wER P i, SR ® TEe (wed v
42/2004)@9@1%13%% sﬁ%ahwnﬁzz 8-2006
Y W gaT

[H. TA-42012/154/2003 -3 AR(F.11) ]
I AR e, Tk arfiprd

New Delhi, the 23rd August, 2006

S8.0: 3723.-—In Pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/2004)
of the Central Government Industrial Tribunal-cum-
Labour Court, Banglore now as shown in the Annexure in

- the Industrial Dispute between the employers in relation {o
the management of Central Fodder Seed Production Farm
and their workman, received by the Central Government on
22-8-2006

~ [No.L-42012/154/2003-IR (C-ID)]
- AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated : 9th August 2006
4 PRESENT :
Shri A R. Siddiqui Presiding Officer
C. R. No. 42/04
I PARTY II PARTY
Shri P.Venkatesh, The Director,
S/o Pillappa, Central Fodder Seed
Byatha Village, . Production Farm,
Bangalore North Taluk, Ministry of Agriculture,
BANGALORE. Department of Animal
Husbandry & Dairying,
Hesarghatta,
BANGALORE.
APPEARANCES:
Ist Party Shri Adinath Narde, Advocate
2nd Party Shri Vishnu Bhat, Advocate.

AWARD

The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this

dispute videorder. No.L-42012/154/2003 July, IR(CCM-II)
dated 29th July, 2004 for adjudication on the following
schedule :

SCHEDULE

“Whether the action of the management of Central
Fodder Seed Farm in refusing work to Shri P.
Venkatesh, Casual Worker with effect from
3-1-1986 is legal and justified? If not, to what relief
the workman is entitled.?"

2. The case of the first party workman, as made out in-
the Claim Statement, relevant-for the purpose is that he
joined the services of Central Fodder Seed Farm (hereinafter

" called the management) ondaily wage basis of Rs. 7.50 per

day which was increased to Rs. 12.75 per day and he
rendered the services honestly and to the satisfaction of
his superiors in his entire service career; that on 2-1-1986
when he was on leave on account of his ill health and
reported for duty on 3-1-1986, for no reason he was refused
work by the management and he was falselessly implicated
in a criminal case and was acquitted by the C.J.M Court,
Bangalore by judgement dated 18-10-1988. In spite, of his
acquittal, he was not taken back in service thereby,
compelling him to issue a legal notice on 9-4-1990 but in
vain; that thereafter, he raised an industrial dispute before
the jurisdictional Conciliation Officer by filing a claim
petition on 21-11-1990 resulting into a reference to the
labour court, Bangalore which court was pleased to pass
an award dated 1-9-1995 allowing the reference reinstating
him in service to his original post with full back wages and
other consequential benefites; that the management
challenged the above said award by way of writ petition
and the Hon’ble High Court while setting aside the award
on the ground that labour court had no jurisdiction to pass
the same however, directed the management to take back
the first party in service as a casual worker on daily wage
basis as and when work is available and he shall be
continued to be so engaged until dispute was raised by
the first party and was adjudicated upon by the appropriate
forum. This order of the Hon’ble High Court setting aside
the award came to be passed on 2-1-2002: that in the
meanwhile the High Court stayed the operation of the award
passed by the Labour Court vide order dated 8-9-1997, as

. far as the relief of back wages is concerned. Thereupon, on

the applicaticn made by the management order dated-
11-11-1997 was passed by the Hon’ble High Court staying
the operation of the award in so far as reinstatement is
concerned. On 25-11-1997 the High Court in place of earlier

‘interlocutory orders stayed the operation of the award on

compliance of Section 17B of the ID Act directing the
management to pay current wages from the date of the
award. The said order was further modified the order dated 23-
1-1998 staying the operation of the award subject to the
compliance of Section 17B. In pursuance to the aforesaid
interlocutory orders, firs party reported for duty on 17-2-1998
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but was again refused work compelling him to once again
approach the High Court and then the High Court vide
order dated 30-11-1999 passed another order stating that
the interim order dated 23-1-1998 shall be continued only
in the event of conditions are complied with, otherwise
stands vacated. Once again the first party was permitted to
report for duty on 27-1-2000 and again was refused work
~w.e.f. 25-2-2000. Thereupon, order dated 12-6-2000 was
passed by the High Court asked the management to pay
1'7(B) wages to the first party during four weeks from the
date of said order; that the management by letter dated
12-7-2000 called upon the first party for casual work and
the first party report for duty on 17-7-2000. By letter dated
'16-2-01 the management informed the first party that he
will be engaged only during the agricultural and harvesting
seasons, during the months of August and September only.
Thereafter, it is on 2-1-2002 the High Court set aside the
award asking the first party to approach the proper forum.
Then he approached Central Administrative Tribunal in
CA No. 346/02 and that was disposed off on
22-7-02 with the observation that the first party has to
agitate the claim before the ALC(C) at Bangalore. Then he
approached the said authority and on account of failure of
the conciliation proceedings, the present reference has
been made to this tribunal. Therefore; he requested this
tribunal to pass an award reinstating him in service to the
original post with full back wages, continuity of service
‘and other consequential benefits.

3. The management by its counter statement
contended that it is an agricultural farm owned and
controlled by the Govt. of India inveolved in fodder
production on no profit and no loss basis imparting
technical training on farm production to the farming
community as well as to the in service officers of all the
Governments engaged in diary development; that the
management engages the services of local people on
seasonal basis and as and when the work is available and
the first party was engaged on daily wage basis as and
when the work was available during the years 1982 to 1985.

In the year 1986, the first party workman manhandled a

technical officer of the farm and absented himself
indefinitely and never turned up to the farm for any work
from 3rd January, 1986 onwards; that the first party was
being engaged intermittently and he was not engaged for
240 days in a year at any point of time; for the above said
incident of manhandling of the technical officer of the farm

by the first party, he was prosecuted in CC No. 388/1986.

However, he was acquitted by the Criminal Court for want
of evidence on 18-10-1988; that in the year 1990, the first
party without approaching the management directly
‘approached the State Labour Court, Govt. of Karnataka
raising the dispute and an exparte award came to be passed
by the said court in favour of the first party; that award
was challenged by the management and was set aside by
the Hon'blé High Court by order dated 2- 1-2002 reserving
liberty to the first party to approach the appropriate forum
with a direction to the management to engage the services
of the first party as and when the work is available on daily

wages, which directions of the High Court have been
implemented in their very letter and spirit and the first party
is being engaged on need basis as and when the work is
available on daily wages basis. The management thenafter,

~ took the contention that the management is not an Tndustry’

as defined under Section 2(j) of the ID Act and the first
party is not a workman and therefore, the reference is liable
to be dismissed. The management also contended that all
the intertocutory orders passed by the High Court in the
Writ Petition filed by ithave culminated in the final order of

.the High Court dated 2-1-2002 -and therefore, they are

merged with the final order. Therefore, the management
requested this tribunal 10 reject the reference.

4. During the course of trial, the management filed
affidavit of one Shri Govindan, working as a Director, by
way of examination chief reiterating the various contentions
1aken by the management in its Counter Statement. In his
cross examination he admitted that the first party joined
the services of the management on 2-1-1982 but denied the
suggestion that he was working as a Watchman on wages
of Rs. 7.50 per day initially to be increased to Rs.12.50 per
day in future. He denied the suggestion that on 2-1-1986
the first party was on leave on account of ill health and was
refused work for no reason when he reported duty on
3-1-1986. He denied the suggestion that first party was a
full time employee of the management and they have
terminated his services illegally and that he worked for
more than 240 days in a calendar year continuously.

5. The first party workman also filed his affidavit
evidence by way of examinatioa chief, almost, repeating
the various averments made by himin his claim statement
and in his further examination chief got marked 13
documents at Ex. W1 10 W13. In his cross examination he
admitted that there was no appointment order by the
management in his favour much less appointment order for
watchman's post. He denied the suggestion that he was
not being engaged by the management as a daily worker
and also the suggestion that he was not removed: from
service by the management and that he himself left the job.
He admitted that he never approached the management in
between January, 1986 to 1990 seeking the job and that he
has not produced any wage slip for the period he worked
earlier to January, 1986,

6. The documents at Ex.W1 to W8 are the
interfocutory orders of the Hon’ble High Court dated
30-11-1999 and 9-7-2000 and the correspondence between
the first party and the management taken place in the light

. of the interocutory orders passed by the Hon'ble High

Court referred to in the claim statement of the first party.
Ex.W9 is the final order of the Hon’ble High Court dated
2-1-2002 allowing the writ petition filed by the management
in setting aside the award passed by the State Labour Court,
Bangalore (referred to in the Claim Statement). Ex W10is
the failure reportdated 16-4-2002 resulting into the present
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reference. EX.W 11 is the office order dated 18-8- 1995 under
the signature of said Shri C. Govindan, Director of the
management to show that certain persons have been
appointed as the farm attenders, store attenders,
messenger, Mali, Chowkidar etc. Ex. W12 is also the order
of the management dated 1-8- 1989 showing the names of
about 36 persons being engaged as a casual worker on
casual basis in the Agricultural Farm of the management
w.e f. 28-7-1989 till further orders. Ex. W13 series are the 29
wage slips issued in favour of the first party by the
management, he being engaged as a casual worker under
the Interlocutory orders of the Hon’ble High Court calling
upon the management to continue his services as a daily
wager. These are the wage slips ranging in between the
period from 1998 to 2003.

7. Learned counsel for the management, vehemently
argued that there is absolutely no evidence produced by
the first party to suggest that he worked for a period of 240

days and more continuously during any calendar year in

between 1982 and 1985 and that he being engaged during
the above said period as a daily wager on temporary basis
intermittently, he cannot seek any relief from the hands of
this tribunal much less the relief of reinstatement. He
contended that after he assaulted one of the officials of the
management and a police complaiht was Jodged against
him, he remained absent from duty indefinitely and
therefore, there was no question of his services being
terminated by the Management and that termination order
was illegal attracting the provisions of the ID Act. Learned
counsel also submitted that the dispute on hand is a stale
dispute as undisputedly the first party for the first time
approached the State Labour Court raising the dispute
somewhere in the year 1990 and never approached the
management from the month of January 1996, onwards.
Learned counsel in support of his arguments that in the
absence of any documentary evidence or any independent
oral evidence such as evidence of his co-worker, the
reference on hand is liable to be rejected attaching no
importance or weight to the self serving affidavit of the
first party before this tribunal. He also submitted that
question of the manage ment providing continuous service

of 240 days and more to the first party inany calendar year

never arose as the management is an agricultural farm
imparting technical training on farm production to the
farming community and other government officials
engaging the services of local people on seasonal basis as
and when the work is available.

8. Whereas, learned counsel for the first party
submitted is written arguments once again repeating the
various averments made in the claim statement and giving
out the details of the Interlocutory orders passed by the
Hon’ble High Court pending disposal of the aforesaid writ
petition filed by the management.

9. After, having gone through the records, I find
substance in the arguments advanced for the management.
The facts undisputed are that the first party in the firs:
instance having filed a claim petition on 21-11-1990 before
the jurisdictional conciliation officer, a reference of his
dispute was made to the State Labour Court, Bangalore
and the Labour Court, Bangalore by its order dated 1-9-1995
having allowed the reference directed the management to
reinstate the first party in service with full back wages and
other consequential benefits. This award by the Labour

. Court, undisputedly being an exparte award was challenged

before the Hon'ble High Court in Writ Petition No. 24334/97
and that Writ Petition ultimately came to be allowed by the
Hon'ble High Court vide order dated 2-1-2002 setting the
award of the labour court on the ground that the
management being the office under the Ministry of
Agriculture-and Frrigation, Govt. of India, the appropriate
government to make the reference was the Central Govt.
and not the State Government and therefore, the entire
exercise has been undertaken without jurisdiction (by the
labour court) and therefore, award was liable to be setaside.
The relevant observations made by his Lordship in the
above said order at para 2 run as under :—

“Reference of the dispuie under Section 10{1)}c)of
the Industrial Disputes Act, 1947 (Act for short) had
been made by the Govt. of Karnataka, by its order
dated 7-9-1592 in No, SWL1166 LID 91 dated
7-9-1992_ 1t was therefore, that the labour court was
seized of the matter and the award came to be passed.
But. it is to be found that the Petitioner farm is created
as & Subordinate Office under the Ministry of
Agriculture and Irrigation, Govt. of India. As such,
the appropriate governmeni within the meaning of
Section 2(a) of the Act was the Ceniral Government
and not the State Government. The entire exercise
therefore, has been undertaken without jurisdiction.
It is for this reason that the impugned award shall
have to be and is hereby set aside by allowing this
petition, but subject to the first respondent being

. taken back to work, which, as per the Petitioner, is
stated to be as a casual worker on daily wage basis
as and when the work isavailable. It is directed that
he shall continue to be so engaged until the dispute
to be raised by the workman is adjudicated upon by
the appropriate forum, and subject to the resuit of
that proceeding.”

10. It is again not in dispute that several Interlocutory
Orders have come to be passed by the Hon'ble High Court
pending disposal of the Writ Petition and it is also on record
that the first party is being engaged by the management as
a daily wager on casuat basis in pursuance to the aforesaid
directions of the Hon’ble High Court and the evidence to
the above effect are the said wage slips produced by the
first party himself. Itis to be noted that after the above said
writ patition was disposed off by the Hon'ble High Court
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giving liberty to the first party to approach the proper forum,
as seen above, he once again approached the wrong forum
namely, the CAT, Bangalore in CA No. 346/02 and that
application by the CAT came to be disposed off on
22-7-2002 with a direction to the first party to approach the
Assistant Labour Commissioner (Central) at Bangalore and
it is after the first party approached the said authority,
conciliation proceedings were taken place and on account
of failure report submitted by the authority to the
Government, present reference has been made to this
tribunal. Now, therefore, in the light of the above, the only
point to be considered would be “as to whether the first
party worked continuously for a period of 240 days and
more in any biock period of 12 calendar months much less
immediately preceding the alleged date of his refusal of the
work during the aforesaid period from 1982 to 1985”.

11. In this case as noted above, to justify his claim,
the first party just filed his affidavit evidence without
producing any documentary evidence either in the shape
of his appointment order or wage slips or any independent
oral evidence of any of his co-workers who must have
worked along with him during the aforesaid period. As
noted above, the aforesaid wage slips pertained to the

period in between 1998 and 2003 during which period he .

was being engaged by the management under the
interlocutory orders of the Hon’ble High Court and
thereafter under the final order passed calling upon the
management to engage him on casual basis. Therefore,
these wage slips will not come ta the rescue of the first
party in establishing his case that during the period from
1982 to 1985 be worked under the Management continuously
for a period of 240 days and more. The aforesaid two office
orders made by the Director of the Management marked at
Ex. W11 &W 12 again will not come t0 his rescue, as these
are the orders made in respect of some other persons
engaging them as casual workers on casual basis during
the year 1995 and 1989, respectively. The first party cannot
claim any sort of right of employment much less a relief of
reinstatement taking help of the above said two orders as
admittedly his name did not appear in the above said two
orders and it is also not in dispute that subsequent to 1985
he is not all in the service of the management. Therefore,
there being no scrap of paper produced by the first party
to suggest that he was in the service of the management
and worked continuously for a period of 240 days and
more in any calendar year during the aforesaid period from
1982 to 1985, he cannot be a workman having drived any
right under the provisions of Section 25 B of the ID Act, as
he failed to fulfill the requirements of the said provision.
Learned counsel or the management was right in contending
that the burden of proof in the cases like one on hand lies
upon the first party workman and it is for him to adduce
~ cogent evidence both oral and documentary to establish
his contention that he worked for a period of 240 days and
more and thereby fulfilled the requirements of Section 25B

2733 Gipe~ (5

of the ID Act and in the result, his alleged termination
amounts to illégal retrenchment attracting the provisions
of Section 25F read with Section 2(o0) of the ID Act. Their
Lordship of Supreme Court in a decision reported in 2006
SC case (L&S) 2006 SC cases (L&S) RM Yellatti Vs.
Assistant Executive Engineer have laid down the principle
of law in very clear words to suggest that in such cases
mere filing of affidavit or self serving statement made by
the workman will not suffice and it is for the workman to
adduce cogent evidence both oral and documentary in
order to attract the provisions of Section 2(00) read with
Section 25B of the ID Act, Similar, is the view taken by their
lordship of Supreme Court in 2004 SC cases (L&S)
II- Batala Coop. Sugar Mills Ltd., Vs Sowaran Singh, Their
Lordship in another case reported in 2006 Supreme
Court{L&S) 38 Surendranagar District Panchayat Vs.
Dahyabhai Amarsingh once again 1aid down the principle
that in the cases like one on hand onus to prove that first
party workman worked for a period of 240 days and more
continuously, lies upon the first party himself and he must
produce the evidence in the form of receipt of salary or
wages or by examining a witness who was his co-worker
and in case, he fails to do so he cannot succeed in attracting
the aforesaid provisions of ID Act. In the instant case
therefore, as noted above, since the first party has not
produced any sort of oral or documentary evidence except
his affidavit by way of self serving statement he has failed
to substantiate before this tribunal that he worked for a
period of 240 days and more continuously during 12
months calendar period when he was being engaged as a

_casual worked by the management between 1982~-85.1tis

also not probable and believable that first party could have
worked with the management for such a long period in a
particular calendar year as undisputedly the management
being an agricultural farm has been taking the services of
the local people on casual basis that too during the
seasonal period and not throughout the year. In the result,
there can be no hesitation in the mind of this tribunal to
record a finding that first party has failed to establish rather
fulfill the requirements of Section 25B of the ID Act,
therefore, his alleged termination cannot be said to be
retrenchment as defined under Section 2(oo) of the ID Act
s0 as to attract the provisions of Section 25F of the ID Act.

12. As argued for the management, the reference on
hand also must fail for the reason that the dispute on hand
is a stale dispute. From the very admissions made by the
first party in his Claim Statement it can be seen that in
between January 1986 till November 1990 he never
approached the management nor raised any dispute before
any competent authority, He raised the dispute first time in
the year 1990 that too before a wrong forum and thereafier
an award was passed in his favour by the Labour Court
and that ultimately came to be set aside by the Hon'ble
High Court in the aforesaid Writ Petition. Therefore, for a
petty long time i.e. for a period of more than 5 years, there



8002 THE_GAZEI‘TE OF INDIA : SEPTEMBER 16, 2006/BHADRA 25, 1928

[ParT II—SeEC. 3(ii)]

was absolutely no dispute existing between the first party
and the management and in the result it cannot be said that

any dispute was existing between the parties as on

November 1990 when for the first time he approached the
State Labour Conciliator raising the dispute It was certainly
a case of stale dispute not to be entertained either by the
Conciliator or by the Labour Court much less by this court.
Inthe result reference must fail on this count also. However,
keeping in view the undisputed fact that the first party is
being engaged by the management even as on today under
the orders of the Hon'ble High Courtin the said WritPetition
as a daily wager on casual basis, that too, whenever the,
work is available, it appears to me that ends of justice will
be met if the management continues to engage the services
of the first party as a daily wager on casual basis as and
when the work is available. Hence the following award :

AWARD

The reference stands dismissed. The management
however, is asked to continue the services of the first party
as a casual worker on daily wage basisengaging his services
as and when the work is available. No costs.

(Dictated to PA transcribed by her corrected and
signed by me on 9th August, 2006)

A, R. SIDDIQUI, Presiding Officer
& T, 23 34, 2006

.37 3724, 3T Ryag sifufem, 1947 (1947
F114) H YW 17 ® IO F, B TR A
FRATd tE tfven & veyds 2 gag Fraem sl e =
e @ Wi, oy o fafe Sl faams S9%a TR
Arifirs atfimrrm = 2, € fieet = TR (ded W
128/2005) T YHINE HTH €, A H=IY GEHR H
22-8-2006 ! U E3T il

[§. T-42012/50/2005-3T% STC(HI1) ]
1o FAR e, Twm Al

New Delhi, the 23rd August, 2006

S.0. 3724.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 128/
2005) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, New Delhi as shown in the
Annexure in the Industrial Dispute between the
management employers in relation to the of Veterinary
Council of India and their workman, whixch was received
by the Central Government on 22-8-2006.

[No. L-42012/50/2005-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer

BEFORE THE FPRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT,NEW DELHI
Presiding Ofﬁcer R.N.Rai. 1.D. No. 12872005
In the matter of :—
Shri Sushil Kumar,

C/o. Akhil Bhartiya Theka (Contractor) Mazdoor Sangathan,
H. No. 4, Street No. 1,

Karkardooma Village,

Delhi- 110092,

VERSUS

The Secretary,

Veterinary Council of India,

16/15, W.E.A., Arya Samaj Road, Karol Bagh,
New Delhi 110005,

-

AWARD

The Ministry of Labour by its letter No, L-42012/50/
2005-IR (CM-II) Central Government dated. 06-12-2005 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of
M/s. Veterinary Council of India, New Delhi in
terminating the services of Shri Sushil Kumar, Peon
ondaily wages we.f. 3-01-2004 is legal and justified?
If not, to what relief the workman is entitled to and
from which date?”

It transpires from perusal of the order sheet that notice
has been sent to the workman applicant but he did not turn
up on 3-04-2006 and 4-7-06 despite service of notice. He
has not filed claim statement.

No dispute awar(_i is given.
Date: 11-0-2006.
R.N. RAI, Presiding Officer
74 fawell, 23 &7, 2006

WA 3725.-3Te faa stfufm, 1947 (1947
1 14) F °W 17 % JGE0 H, Hisd SR . €. T &
s % W et ok S wHen @ @, s
it A foam ARET wwmr Striier s seEm
% tae (ded T 91/2001) w YEIVA F E, S
FET W 1 22-8-2006 BT WS g A1

[, T8-22012/43/2000-3T¢ FR(H-T1) ]
9 HAR T, 2wk sAfuw
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New Delhi, the 23rd August, 2006

S.0. 3725 —In pursuance of section 17 of the
Industria! Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 91/2001)
of the Central Government Industrial Tribunal-cum-

Labour Court, Asanol as shown in thé Annexure in the .

Industrial Dispute between the employers in relation to the
management of ECL and their workman, which was received
by the Central Government on 22-8-2006.

[No.L-22012/43/2000-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT
SriMd. Sarfaraz Khan, Presiding Officer.
Reference No. 9102001,
PARTIES
: M/s. ECI, Kajoragram, Burdwan.
. Vis.

The Organising Secretéry, West Bengal
Coalfields Shramik Congress, Parsea,
Burdwan.

‘REPREBENI‘ATIVBS

Sri P. K. Goswami,
Advocate.

For the union (Workman) :  Sri N. Pandit, Organising
. Secretary, West Bengal
Coalfields Shramik Congress,

State : West Bengal
Dated the 24-05-2006

AWARD

For the management

INDUSTRY : COAL

Inexercise of powers conferred by clause (d) of Sub-

section{1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947}, Government of
India through the Ministry of Labour vide its letter
Nel-22012/43/2000-IR(CM-IN), dated 19-09-2000has been
pleased to refer the following dispute for adjudication by
this Tribunal. _

SCHEDULE.

“Whether the action of the management of
Ms. Eastern Coalified Ltd., Nabakajora Coliiery in
dismissing Sh. BalkishunJaiswara, U.G. Loader from
services is legal and justified? If not, to what relief
the workman is entitled 7 |

2. After having received the Order No. [.-22012/43/
2000- IR(CM-1I}, dated 19-09-2000 in respect of the said

The Agent, Naba Kajora Colliery of )

reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case No. 91 -
of 2000 was registered on 27-09-2000 and accordingly an

“order was passed to issue notices to the parties concerned

through the registered post directing them to appear on
the date fixed and file their written statement along with the
documents and a list of witnesses in support of their cases.
Pursuant to the notices issued Sri P. Goswami, Advocate
appeared on behalf of the management along with a letter
of authority. Subsequenily Sri N. Pandit, Organising
Secretary of the union representing the workman concerned
appeared and filed a written statement on its behalf.

3. From perusai of the record it transpires that the
case was fixed for filing written statement on behalf of the
management, It is further. clear from the record that the
union left taking any step on behalf of the workman
concerned since 8-9-2005. Several opportunity and
adjournments were given for appéarance of the union in
between 8-9-2005 to 24-05-2006 and to take suitable step
on its behalf but to no effect. The regular absence and

‘non- taking of any step on behalf of the union indicates

that the union has lost its interest in this case and does not
want to proceed further with this.case. In such circumstance
it is not proper and advisable to keep the record pending
any more. So such it is hereby

ORDERED

That let a “No Dispute Award” be and the same is passed.
Send the copies of the award to the Ministry of Labour,
Government of India, New Delhi for informationand needful.
The reference is accordingly disposed of.

MD. SARFARAZ KHAN, PresidIng Officer
T feeeht, 23 37T, 2006

WA 3726~ e sifufem, 1947 (1947
T 14) H YR 17 & FATRON Y, HE L W, w@ R
et % Hag Frae o T s @ dr, ey 3
Fifdw it forae Adia T SEifis s srogie
® TR (HeY W 17/2002) H weRivia HT ¥,
HEH TIHN FI 22-8-2006 FI W g o1

[H. TA-22012/77/2002-3T% AR(H-11)]

New Delhi, the 23rd August, 2006

§$.0. 3726.—In Pursuance of section. 17 of the
Industrial Disputes -Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/2002)
of the Central Government Industrial Tribunal-cum-
Labour Court, Asanol as shown in the Annexure in the
Industrial Dispute between theemployers in relation to the
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management of ECL and theixi workman, which was received
by the Central Government on 22-8-2006.

(No. L-22012/77/2002-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

_ ANNEXURE -
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT
Sri Md. Sarfaraz Khan, Presiding Officer.
Reference No. 17 of 2002

The General Manager Satgram Project
Area of M/s, ECL, Devchandnager,
Burdwan.

Virs.

The Chief General Secrefary, Koyala
Mazdoor Congress, Asansol, Burdwan.

REPRESENTATIVES:
For the Management

PARTIES

- Sri P K. Goswami,
Advocate,
Shri K. Pandey,
General Secretary,
KoyalaMazdoor
Congress

INDUSTRY : COAL State : WEST BENGAL
Dated the 19-5-2005

AWARD

In exercise of powers conferred by clause (d) of

For the Union (Workman) :

Sub-section(1) and Sub-section 2(A) of Section 10 of the -

Industrial Disputes Act, 1947(14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L-22012/
77/2002 - IR(CM-II) dated 2000-2002 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whe ther the action of the Management of Satgram
Project M/s. Eastern Coalfields Ltd., in notteinstating
Sh. S. N, Pandey, Head Peon is legal and justified? If
not, to what relief Sh. S.N. Pandey is entitled to ?”

2. Onhaving received the Order No. L-22012/77/2002
IR(CM-II) dated 25-6-2002 of the aforesaid reference from
the Govt.of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 17 0f 2002
was regisiered on 8-7-2002 and accordingly an order was
passed to issue summons to the respective parties through
the registered post directing them to appear and file their
‘Written Statement along with the documents and a list of
witnesses in the date fixed. Pursuant to the summons issued
by the order of the Tribunal, both the parties appeared in
the court, Sri S. K. Pandey, General Secretary of the Union

concerned represented the delinquent workman on behalf
of the Union and Sri P K. Das, Advocate appeared on -
behalf of the management. Both the representatives of the
parties filed their Writien Statemeni in support of their
respective claims. o

3 The case of the Union in brief compass as set
forth in the Written Statement filed on his behalf is that
Sh. S. N.Pandey was a permanent employee of Satgram
Project working in the capacity of a Head Peon. He was
appointed on 1-4-1954 and his date of birth was recorded
in the 'B' Form of the company as 1-02-1939.

4, The main claim of the union is that as per the
recorded date of birth of the delinquent employee and
according to the contract of employment with the
management the workman concerned was entitled to work
upto 1999 which was the due date of his superannuation
on completion of sixty years but unfortunately the
management of Satgram Project illegally terminated him
from the service of the company with effect from 20-6-97
violating all rules and regulations of the company. The
further case of the Union is that the concerned management
illegally terminated the service of several other workman
on and from 20-6-97. In spite of several request of the
workman and the union, the management did not allow him
to resume his duty whereas the management in the similarly
situated circumstance have already allowed other workmen
who arised their protest. It is also the claim of the union
that there is no provision in the Mines Act or in the
Standing Order of the compeny that any employee will
have to be superannuated simply because he has served
the company for more than 42 years. On the aforesaid fact,
by way of relief it has been prayed that the termination of
services of S. N. Randey w.e.f. 20-6-97 be declared illegal
and an award may be passed in favour of the workman
directing the management to arrange the payment of
wages for the period from 20-6-97 to 31-1-99 with all
consequential benefits.

5. On the other hand the defence case of the
management in short as per its written statement is that the
instant reference is bad in the eye of law and the terms of
reference arising out of this dispute raised by the workman
is claimed to be entirely misconceived one and the same
can not be a valid ground for raising any industrial dispute.

6. The main defence of the management is that as per
the Mines Act, no person can be appointed in the mines
who is below the age of 18 years and as such the length of
service of any employee can not be more that 42 years [.e.
the age of superannuation of any employee is 60 years and
in view of the said age limit the service of the concerned
Ex-employee was terminated by the management and the
said termination was fully lawful and justified and can't be
said in any way arbitrary or illegal. It is also the case of the
management that the delinquent ex-workman can not
unduly claim for continuation of his service after
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31-1-1999 on the basis of the recorded date of birth and
the workman concerned who, completed his 42 years of
service was terminated by the management w.e.f, 20-6-1997
which is fully justified in view of the said facts and
submission. In the last, the management has claimed that
the action taken by the competent authority is fully justified
in terminating the service of Sh. S. N. Pandey and Mr.
Pandey is not entitled to get any relief claimed so, a no
dispute award is prayed to be passed.

7. From perusal of the record it transpires that the
union has filed Xerox Copies of the Identity Card of the
workman concerned (Ext. W.1) copy of the excerpts from
the service record of the workman (Ext. W.2) Copy of the
letter issued to the workman by the management regarding
his superannuation (Ext. W.3) Copy of the letter given by
the side of the workman to the General Manager of the
colliery concerned by way of protest against his premature

superannuation (Ext. W.4), Copy of the failure of

conciliation Proceeding report of A.L.C.(Central) Asansol
(Ext. W.5). Besides this an affidavit of the workman
concerned has also been filed on behalf of the umon as an
oral evidence.

8. On the other hand in spite of giving opportunity to
adduce evidence and tender documents, the management
did neither adduce any oral evidence nor filed a chit of
paper by way of document in support of its defence case.

9. In view of the pleadings of both the parties and
the documents available on fae record there are certain
following admitted facts, which according to the cardinal
principle of evidence act need not be proved. It is the
admitted fact that the detinquent workman Sh. §. N. Pandey
was a permanent employee designated as Head Peon in
Satgram Project which is clear from the Identity Card itself.
It is further admitted fact by both the parties that
Sh. S. N.Pandey, the workman concerned was appointed
on 1-4-1954 and his date of birth had been recorded as
1-2-1939 as per the Form ‘B’ Register of the company. It is
also the admitted fact that the workman concerned was
terminated by the management w.e.f. 20-6-1997 as he had
completed his 42 years of service.

10. The management in'para I of its written statement
has taken the plea that the instant reference is bad in the
eye oflaw and the same is misconceived one and not legally
maintainable. But the aforesaid issue was neither raised
nor pressed by the management during the course of
hearing of the dispute. The management has neither
examined any oral witness nor tendered even a chit of paper
in support of its plea. As such I do not find any defect in
the maintainability of this reference and the facts of the
case very well comes under the purview of the Industrial
Disputes Act. The Govt. of India through the Ministry of
Labour has rightly referred the dispute to this Tribunal for

adjudication and as such this issue is decided against the
management.

11. Now the only main point for consideration before
the court is to see as to how far the superannuation of the

" delinquent workman by the management on the ground of

completion of 42 years of his service and after having
reached the age of 60 years is legal and justified?

12. On perusal of the record it transpires that the
union has filed the Xerox Copy of the Identity Card of
Sh. 8. N. Pandey, the workman concerned (Ext. | ) and the
copy of the excerpts of his service record (Ext.2) which are

- the admitted documents by both the parties. These

documents are relevant and important for the'consideration
of the said issue. It is clear from both the documents that
the date of birth of the workman as recorded therein is

" 1-2-1939 and admittedly by virtue of the said admitted date

of birth the actual year of superannuation of the workman
at the completion of sixty years of age will be 1999 end not
the year 1997. Besides this the copy of the office order vide
Act RL/ICMD/C-613/GM(P)/97/5 Gen. &/1037 dated

27-10-1997 issued by the General Manager (Pers.) has been

filed by the union. It is clearly mentioned therein that the
competent autherity has approved reinstatement of such
employees with continuity of service for the purpose of
payment of gratuity who were superannuated earlier
oncompletion of 42 years of service, irrespective of their
recorded age in Form ‘B’ Register. All the CGMs/GMs
have been strictly advised to immedijately implement above
circular. In the light of the said circular aimost all the
terminated workmen are claimed to have been reinstated in
service except Sri S. K. Pandey and a few others. During the
course of argument the attention of the court was drawn
towards the provision laid down in Article 1 (iv)}(b) of
schedule 1-B of Industrial Employment (Standing Orders)
Act, 1946 where it is clearly provided that the date of birth
of the workman once entered in the service card of the
establishment should be sole evidence of the age in' relation
to all matters pertaining to his service including fixation of
date of his retirement from service of the establishment. In
view of the said specific provision the actual date of
retirement at the age of sixty years of the workman should
be 1999 instead of 1997.

13.1t is clearly pleaded in para 1 of the written
statement filed onbehalf of the management that as per the
Mines Act no person can be appointed in the mines who is

~ below the age of 18 years and accordingly the length of

service of any employee can not be more than 42 years as
the age of superannuation of the employee is sixty years.
This plea taken by the management itself is nullified in
view of the circular dated 27-10-97 issued by the General
Manager (Pers.) directing all the concerned CGMs/GMs of
the establishment directing them to reinstate such
employees whe were superannuated earlier in completion
of 42 years of service irrespective of their recorded age in
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Form 'B' Register. So the defence plea taken by the
management is contradictory to the spirit and directives of
the office order of the competent authority.

14.1t is clearly provided in Section 40 of the Mines
Act of 1952 in respect of employment of person below
eighteen years of age that after the commencement of the
Mines (Ammendment) Act,»1 983, no person below eighteen
years of age shall be allowed to work in any mine or part
there of. This Amendment Act, came into force w.e.f.
31st May, 1984. This Section 40 of the Act. itself indicates
that the person were being employed in the mines below
eighteen years of age before the commencement of the
Mines (Amendment Act, 1983) and that is why after
realizing the mistaken conduct the competent authority of
ECL, Head Quarters in view of the said facts issued circular
to all the concerned 1o reinstate the employees who were
superannuated earlier on completion of 42 years of service.

15. It is relevant to mention here that the coal mines
were taken by the Central Govt. in the year 1971 and prior
to that all the mines were governed by the private persons
who were quite competent to employ any person medically
fit below the age of eighteen years as there was no bar then
in the employment of persons below eighteen years of age
nor there was any specific provision in this regard. So
subsequently after nationalization of the Coal Mines the
Act was amended with an specific provision in this regard
which came into force in the year 1984. Admittedly the
workman concerned might have entered in the service in
the early age and he completed 42 years of service before
the date of his completion of sixty years of age which can
not be a ground to superannuate the workman on early
date. It is quite patural that after the forceful superannnation
the workman had received the amount of provident fund
from CMPF as per direction in the letter of superannuation
issued by the management to the workman to withdraw the
+ dues if any from the Satgram Colliery,

16. In view of the above facts, citcumstances,
evidence and the discussion made 1 am satisfied to hold
that the action of the management by forcefully
superannuating Shri S. N. Pandey, Head Peon from service
is quite illegal, unjustified against the principle of natural
justice and the workman is entitled to continue in service
till the year 1999 i.e. the actual date of his superannuation.
But since the period has already expired the workman is
entitled to get all financial benefits as if he continued his
service till the year 1999 and as such the management is
directed to give all financial benefits to the workman

concerned within the two months from the date of

notifications. Accordingly it is hereby

ORDERED
that let an “Award” be and the same is passed. Send the
copies of the award to the Ministry of Labour, Govt, of

India, New Delhj for information and needful. Thereference
is accordingly disposed of,

Md. SARFARAZ KHAN, Presiding Officer

=3 fewdl, 24 2T, 2006

_ wtan 37273tk frar sfufm, 1947 (1947
F1_14) # 4R 17 B T §, Hesiy G fHfedhe ¥F
# yauay ® Gag Feee 3R 39 FHEl & o9,
FrEy § fiffe Skifs far § s =meE, e @
TR (FeH TEA 12/2001) Y YRR FE T, S FEE
FTHR HI 23-8-2006 I W< g1 4

(¥, Te-12012/28/2001 -3 3T (a.-11) ]

New Dethi, the 24th August, 2006

5.0. 3727 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2001)
of theLabour Court, Solapur as shown in the Annexure,
in the Industrial Dispute between the management of
Syndicate Bank and their workman, received by the Central
Government on 23-8-2006.

[No. L-12012/28/2001-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE
IN THE FIRST LABOUR COURT AT SOLAPUR

CORAM : SOU. SUCHITRA S. GHODKE, PRESIDING
OFFICER, SECOND LABOUR COURT, SOLAPUR

Reference (IDA) No. 12/2001

Between

Syndicate Bank,

Bharati Vidyapeeth Bhavan,
3rd Floor, Navi Peth,

Pune-411030 vone.w First Party

And

Bhalchandra Shantvirappa Mahanad,

Age- 43 years, Cceapation- Nil, -

R/at- 12/3, Nila Nagar,

Budhwar Peth,

Solapur T e Second Party

Shri Salgar, Advocate for First Party
Shri B. S. Bhadange, Advocate for Second Party

AWARD
(Dictated & Declared on 30-6-2006 )

1. The Under Secretary New Delhi in exercise of the
powers conferred upon him by Section 39 of the Industrial
Disputes Act, 1947 r/w. Section 10(1)and 12(b)ofthe LD.
Act, referred the dispute between the above named parties
for his reinstatement in Service with continuity of service
and full back wages w.e.f. 12-11-1998.
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2. After receipt.of the notice second party has
appeared and filed his statement of claim at Exh, U-1. From
18-8-1982, the second party was working with the first party.
In view of the order dated 27-11-1999 his services were
terminated from 6-12-1999. The departmental enquiry was
conducted. One Shri A. G. Badadapure has made a
complaint against the Second party. Op those complaint

‘the second party was charge sheeted. In view of the show
cause notice the second party has also filed the written
submission dated 7-6-1999. The allegations were made in
respect of the departmental enquiry and the findings given
by the enquiry officer. According to the second party there
is no misconduct committed by him. The charges are false.
Without any sufficient evidence enquiry officer has given
the findings against him and held him guilty. According to
the second party his termination is by way of victimisation

and in colourable exercise of employers rights. Shri. A. G.

Badadapure had obtained the loan from the Sakhar Peth
Branch, Solapur of first party. By way of co-op. He has
assisted the said borrower in execution of the document.
The alterations were made in the documents. The borrower
failed to repay the loan amount. Hence Branch office has
issued two notices to the borrower. No reply was given by
the borrower to the said notices. Two years he has filed the
false complaint dated 30-3-1998 against the present second
party to defraud the bank. The second party has no rule in
respect of the allegations. Shri S. §. Mahanad his brother
and Smt. Mananad is his mother. A. G. Badadapure is well
conversant with his brother. He has withdrawn the amount
and deposited in account of Priya Arts. The second party
has no concerned with the said transaction. The mother of
the second party has obtained loan from the same branch,
the Manager has sanctioned the loan after scrutiny of the
papers. At the request of his mother the amount was
transferred to Priya Arts. Smt. Mahanad has no grievance
at anytime. She has issued a letter, She has not exarnined
during the enquiry. The credit facility provided to the
brother of second party S. S. Mahanad who has requested
for encasement of C. C. limit but the bank has refused. He
had filed the suit against the bank. The bank initially got
annoyed and filed this concocted story and complaint.
The Manager has committed irregularities and illegalities.
The second party has claimed the relief of cancellation of
the termination order 27-11-1999 claiming the relief of
reinstatement in continuity of service and cost of this
application.

3. The first party barik has filed its written statement
atExh, C-4. They have denied the present claim made in the
reference. According to the first party, second party has
committed misconduct prejudicial to the interest of the

bank. When he was working at Sakhar Peth branch, Solapur.

he had opened the account on 26-12-1995 in the name of
A.G. Badadapure, retired govt. official by depositing

Rs. 51. He has himself filed the opening form of saving

bank account and does not obtained signature of depositor.

The bank has issued the pass book. The cheque book
facility containing 10 cheques was also issued on
14-3-1996. The second party has introduced the Branch
Manager and requested that A. G. Badadapure seeking the
credit facility from the bank for agricultural purpose. The.
Farm loanof Rs. 12,000 was sanctioned to A. G. Badadapure

. but arrange Farm loan account No. 2/96 of Rs. 12,800, The

loan was for purchased the pump sets. On the same day
the second loan farm loan account No. 3/96 was sanctioned
and arranged to him of Rs. 25,000 for laying the pipeline.
The surety was V. G. Badadapure. Two farm loans were

" credited to the account No. 6578. The entire amount of Rs.

37,800 was withdrawn on the same day through withdrawal
slip 12-2-1996. The cashier has noted that amount Rs. 25,800
has been appropriated towards the farm loan account No.
2/96 and his S L account No. 10/95 and sum of Rs. 12,000
has been paid in cash. The voucher slip and relevant ledger
entry observed that Rs. 800 has been credited to farm loan
account of Shri A. G. Badadapure and Rs. 25,000 was
credited to his F. L. account Priya Arts, its parmership form
of 8.8, Mahanad brother of second party. All the documents
of withdrawal slip and credit slip are in the hand writing of
the second party. On 12-2-1996, when S. G. Badadapure
was visited to the Branch and enquired about his loan
proposal he was told by the second party that his credit
facility was sanctioned and his signature were obtained on
some blank document. Subsequently second party has paid

- him Rs. 10,000 and informed that amount of Rs. 25,000 would

be remitted to the dealer directly. The dealer M/s Suyash
Electronics Company from whom the collected were
submitted to the branch revealed that they have not
received any amount remitted by the branch. Badadapure
could'not installed the pump set or lay the pipeline. On
account No. 6643, on 26-3-1996, second party has deposited
Rs. 7200 in the pame of mother of G. S. Mahanand.
Thereafter on 27-3-1996, loan of Rs. 25,000 was sanctioned
and released in her name. The loan was sanctioned for
starting hosiery business and proceeds were credit to her
account No. 6643. The amount of Rs. 33,600 was withdrawn
from her account and Rs. 33,442 was credited to Priya Arts
loan account pumber. The withdrawat slip was in the
hand writing of the complainant. The account of
Smt. G. S. Mahanad is classified as nonperforming account

. with outstanding balance of Rs. 25,180. Thus the second

party has committed misappropriation and his acts are
against the interest of the bank. According to the first -
party the appeal authority has also rejected his contentions.
The past record is also not good. Being the financial
institution dealing with the public money his act is not
integrated and honesty. The charges against the second
party are of serious in pature and there is no merits in
the reference. The bank has prayed to reject the
reference.
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4. On rival contentions of the parties the issues are
framed at Exh.0-3 which are as follows :

Issues Findings
1. Does the first party prove that the In the
second party has committed misappro- negative.

priation by leading independent
evidence?

2. Whether the second party is entitled In the

to the reliefs claimed? affirmative.
3. What order? As per final
order,

REASONS

5.Issue No. 1:— The reference is to decide as per the
schedule which is as under :—

*“Whether the action of the management of Syndicate
Bank in terminating the services of Shri B. §.
Mahanad, Clerk Solapur main Branch w.e.f. 20-3-2000
by way of compulsory retirement on the alleged
charges of misconduct vide charge sheet dated
12-11-1998 is legal and justified? If not, what relief
the concerned employee is entitled to?”

6. To consider this reference initially the Pat I award
was delivered on 9-8-2004. It is declared that the enquiry
conducted against the second party workman in view of
the charge sheet dated 12-11-1998 is not fair and proper
and according to the principles of natural justice. The
findings of the enquiry officer are also perverse.

7. Under these back ground the first party has lead
the oral evidence by examining five witnesses. In rebuttal
the second party has examined himself and one witness
his brother Siddhram. The charge sheet against second
party dated 12-11-1998 in which there are allegations in
respect of the misappropriation of the amount of Rs. 49
out of Rs. 100 given by one Shri A. G. Badadapure for
opening of the saving bank account out of Rs, 100. Secondly
the mis appropriation of Rs. 20,600 out of the withdrawal
amount Rs, 12,000 given to Shri. Badadapure on
12-2-1996 in view of the withdrawal slipNo. 01813 1. Thirdly
the charge is second party got sanctioned credit facility in
the names of Shri Badadapure and his mother Smt. G. 8.
Mahanad fraudulently he has transfer Rs. 25,000/ from the
loan account of Shri Badadapure from the account of Smt.
G. S. Mahanad to Priya Arts in which brother of second
party is one of the partner. The charge is in respect of
committing three prejudicial activities interest of the bank
vide clause No. 19.5 (J) Bipartite Settlement.

8. The documents are produced on record with

reference to the transaction are along with Exh. C-14 Wthh :

are referred in the discussion.

9. The evidence given by the Manager Gundopant
Chikodi is at Exh, C-15, The said witness was working as
Vigilance Officer in the unit since the year 1980. He has
investigated into the complaint made by one
Shri Badadapure against second party. He has recorded
the statement of Badadapure on 16-7-1998. The said

" complaint is at Exh. C-17. It has come on record that at Exh.

C-17, is the complaint of Shri Badadapure. On perusal of
the contents of Exh. C-17, itappears that in the conclusion
the second party has made allegation against Branch
Manager and Shri Mahanad that he was having doubt that
Rs. 25,000 has misutilised by them. Shri Badadapure has
applied for the agricultural loan for electrical motor and
having PVC pipe line in his agricultural land. The farm loan
account No. 2/96 was for Rs. 12,8000 and the farm loan
account No. 3/96 for Rs. 25,000. In his complaint he has
made allegations about the second party that he had handed
over Rs. 100 for opening the saving account in his name
and he has not received the pass book of his account. It
has come on record that at Exh. C- 18, theamount of Rs. 51/-
was deposited and it was alleged to ne deposited by the
second party. The witness Shri Badadapure has deposed
at Exh,C-53, that the document Exh. C-18, bears his signature.
But he has not alleged anywhere that he has given Rs. 100to

. the second party to open the account and out of which he

has only deposited Rs. 51. He Has admitted that at Exh.
C-19 C,20 the second party has indetified him. According
to the witness. Shri Badadapure who is the main witness
has stated that initially he had enquired about his proposal
of loan with the Manager and then with the second party.
The second party has told that Shri Badadapure has
requested that he was in need of person who will give
identification. According to him he has asked to deposit
Rs. 51 towards the cashier. Accordingly his account was
opened and passbook was issued. The entry is existing in
the ledger book and issued of the pass book. None of the
bank witness has narrated that Shri Badadapure has given
Rs. 100 to the second party to open the account dftd he has
misappropriated Rs. 49/- after paying Rs. 51 for the opening
of his account. As Shri Badadapure has not stated in chief
¢xamination about the payment of Rs. 100 to the second
party oniy stated cash was handover and he can’t recollect
the amount. Under these circumstances, the charge of
misappropriation committed by the second party while
opening the account of Shri Badadapure outof Rs. 100is
not.established.

10. In respect of the amount of Rs. 2000/-
misappropriated by the second party the evidence of Shri
Badadapure is required to be considered. He has stated in

 the chief examination that 8 to 10 days after submission of

the application for loan he has approached again. The
Manager has orally informed him that his foan was
sanctioned. Further he has stated that he has submitted
the withdrawal of the said loan amount by duly signed by
him to the second party. The second party has promised



[ s H—w@ve 3(ii)]

RE 1 To99 :fa?pm 16, 2006/9T% 25, 1928

*. 8009

him to pay the said amount to him. At Exh. C-26, there is
withdrawal slip. The withdrawal slip Exh. C-26 bears the
signature of Shri Badadapure which is admitted by him.
Exh.C-26 is in respect of Rs. 37,800/-. Shri Badadapure has
stated that on the next day second party along with his
brother had come to him at night and gave himRs. 10, 000at
his residence. The bank has examined the witness Shri
Dnyandeo D. Kaulge at Exh. C-55. On 12-2-1996, he was
working as a cashier in the Sakhar Peth Branch, Slapur of
the first party. The document Exh. C-26, is shown to him.
He told that on the very date he has not paid Rs. 37, 800 to
the token holder in view of the Exh. C-26. He could not
answer that who was the token holder in respect of the
said withdrawal slip. Exh. C-27, C-28 are the withdrawal
slips dated 12-2-1996. Exh. C-26 is of the farm loan Account
No. 10/95 is in the name of Priya Arts for amount of
Rs. 25,000 and Exh.C-26 is of the farm loan account . 2/96
for Rs. 800. According to this witness these both slips
asper the say of the said token holder. The amount shown
therein was to be deducted and net cash was paid to the
token holder. The witness further stated that out of
Rs. 37,000 he has deducted amount of Rs. 25,800 and

balance amount of Rs. 10,000 was paid to the said token-

holder in cash. In the cross examination the witness has
admitted that from the transaction at Sr. No. 29, scrol!
number it appears that amount of Rs. 37,800 was paid to
Shri Badadapure. It was also again signed by the Branch
Manager and scrol! officer. Exh. C-26 withdrawal slip was
signed by Shri Badadapure from both sides. He has also
admitted that Exh. C-26 does not indicate that payment
was earmarked to Priya Arts. From the evidence of the
cashier it has come on record that on the very day though
slip of Exh.C-26, was of Rs. 37,800 he has paid Rs. 10,000
. Shri Badadapure has not deposed in the chief examination
against the second party that he has misappropriated
Rs. 2000. In the cross examination witness has stated that
it is incorrect to suggest that he took the token and handed
over to the second party with instructions to credit the
said amount to his account. The witness has stated that
second party has deposited the amount of Rs. 10,000
along with the interest with the first party. In the chief
examination he has stated that he got his loan amount and
no complaint théreafter against anybody. He has send 2
letter dated 7-1-1996 which is produced along with Exh.
C-7/1. From the evidence of Shri Badadapure and the
evidence of cashier it can be safely inferred that there is no
evidence against second party to hold that he has
misappropriated Rs. 2000 out of Rs. 12,000. Because there
is no evidence on record that Rs. 12,000 were paid in cash
to the second party and out of which he has paid Rs. 10,000/
- to the first party. Hence I hold that the first party has also
failed to discharge the second charge of allegations - in
respect of misappropriation of Rs. 2000 out of withdrawal
slipNo. 018131 dated 12-2-1996.

11. In respect of the charge that obtaining credit
facility in the name of his mother Smt. G. S. Mahanad. The

33&( (26— (&

evidence given by bank witness Shri Sailaja P. Deodhar
required to be considered. The said witness was attached
to the Branch at Sakhar Peth, Solapur in the year 1996. The
withdrawal slip was issued to the account holder register
got maintained by her in the said branch. She was making
the entry in the register. Exh. C-39, at Sr. No. 9, Page No.53
was in respect of the withdrawal slip No. 18532 of account
holder No. 6643. It was of Sou. G. S. Mahanad Exh. C-44,
was referred to her in which slip No. 18532 is mentioned.
She could not answer whether account holder has signed
the withdrawal slip or not. In the cross examination she has
admitted that below Exh. C-21 the pass book was issued on
26-12-1995 to Shri Badadapure. The cheque book was also
issued to Shri Badadapure as per entry made in it. Another
witness Shri Navnath B. Rajguru, who is the supervisor
was examined in respect of the Exh. C-39. He has deposed
at Exh.C-59. Under the supervision the withdrawal slips
were issued. According to him the signature on the page
No. 20 is of the bank account holder. The hand writing is of
second party. The said witness Shri Rajguru has passed
the said withdrawal slip in token thereof. On the instance
of the said official, the second party has taken out the said
withdrawal slip of the said branch. The witness could not
answer that who had actually presented that withdrawa!l
slip before him. Mrs. Deodhar has not stated anything
about the said slip as the said witness is stating that she
has alone handling that work. He could not answer that to
whom the personally the token was handed over.
According to the witness as the said withdrawal slip got
valid as per the bank rules he has passed the said withdrawal
slip. Exh.C-39, is not duly proved by the first party that
second party has fraudulently done the act of the
withdrawal of the amount and he has transferred to Priya
Arts account.

12, The given evidence on behalf of the bank of the
five witnesses is not sufficiently established the allegations
of the misappropriation and the alleged a charge of
misconduct under 19.5 (J) Bipartite Settlement. The defence
taken by the second party and the evidence given by his
brother at Exh. 23, that unnecessarily the second party was
charge sheeted as he had made the complaint in respect of
his loan transaction. The brother of the second party has
come before the court that he was having cordial relations
with Shri Badadapure for his business purpose. In
discussion with the Manager he has made attempt to take
help of ShriBadadapure by raising loan of Rs. 25,000 as he
could not paid it the allegations supperted and second
party falsely invslved. It is true that complaint given by
Shri Badadapure is after two years about raising loan
transactions. Though it was his complaint that only he has
received Rs. 10,000 out of Rs. 37,800 why he has kept sum
for two years. The existing evidence is on record given by
first party, does not justified that action of the management
against second party compulsory retirement with effect
from 20-3-2000 is legal one. Hence issue No. | is answered
in the negative.
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13. Issue No. 2:— The second party has claimed the
relief to set aside the termination order dated 27-11-1999
and claimed the relief of reinstatement in continuity of
service with full back wags. In the present case, as the first
party has failed to justify the termination by way of
compulsory retirement given on the basis of the charge
sheet dated 12-11-1996 the second party is entitled to the
relief of setting aside the termination order dated 27-11-
1999. He is aged old of 43 years when he has filed the
statement of claim on 17-9-2001. he is entitled to get the
relief as per the final award and issue No. 2 is answeted
accordingly. proceed to pass the following award.

AWARD
l. The reference is allowed.

2. The termination order dated 27-11-1999 with effect
from 20-3-2000.

3. The first party is hereby directed to reinstate the
second party in continuity of service with full
back wages,

4. No order as to costs.
5.  Award accordingly.
6. Informed to the Government.
SOU. SUCHITRA S. GHODKE, Presiding Officer
Please : Splapur.
Date : 30-6-2006
7 feslt, 24 T, 2006

HLIT 37283 e stfufm, 1947 (1947
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WER #1 23-8-2006 FI T 3T 1|

[H. TA-12012/216/1999-3T8 3R(F. 1) ]

New Delhi, the 24th August, 2006

8.0. 3728 —In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 18/2001)
of thel.abour Court Solapur as shown in the Annexure in
the Industrial Dispute between the management of Bank
of Maharashtra and their workman, received by the Central
Government on 23-8-2006.

[No. 1.-12012/216/1999-IR (B-II)]
C. GANGADHARAN, Under. Secy.

~ Solapur

ANNEXURE
INTHE FIRST LABOUR COURT, AT SOLAPUR

CORAM : SOU.SUCHITRA S. GHODKE, PRESIDING
OFFICER, FIRST LABOUR COURT, SOLAPUR

Reference (IDA) No. 18/2001
BETWEEN

Regional Manager,

Bank of Maharashtra,

Solapur Regional Office,

Gaikwad Building, Plot No. 94,

Pune Road,

reevene. Fiirst Pariy

And

Shri Pandurang Bhimrao Mali,
Age-41 years. Occupation-Nil
R/at-Mhalung, Taluka malshiras,

Solapur <o Second Party

Shri V. B. Jadhav, Advocate for First Party
ShriG. H. Kulkarni, Advocate for Second Party

AWARD
{Dictated & Declared on 30-6-2006 )

1. The Under Secretary New Delhi in exercise of the
powers conferred upon him by Section 39 of the Industrial
Dispuies Act. 1947 r/w. Section 10( 1) and 12(b) of the 1.D.
Act, referred the duedispute between the above named
parties for his reinstatement in Service with continuity of
service and full back wages w.e.f. 1-9-1996,

2. After receipt of the notice second party has
appeared and filed his statement of claim at Exh.U-3. From
1-1-1984, the second party was working as a daily
despositor collector under the Scheme of first party
sponsored as Lokmangal Daily Desposit Scheme. He was
earning Rs. 4000/- per month as a commission, He used to
do the work under the supervision of Branch Manager. He
used to maintain the record of form, used to fill up different
register, ledger. He was continuously worked with the first
party. He was regular depositing the amount collected by
the depositors. It is alleged that the second party was not
receiving the commission in proper time though he was
depositing the money properly in time; Many times he was
required to raise advances. The branch at Sripur was runing
in Bungalow. He used to help the account holders. Itis his
contentions that whenever he used to keep the bag in the
room. May times the amount used to be missing from his
bag. In the month of July, 1996, he had caught hold one
Shri Chavan, Peon, while taking out the money from his
bag. He has pointed out this fact to the branch Manager.
The missing amount was required to be deposited by the
second party. The congnizance was not taken against
Shri Chavan on the complaint of second party. The second
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party has asked to do the enquiry about the collection of
the property of Shri Chavan. Its cognizance was also not

taken. He has also given the complaint against Shri Chavan. -

Peon of the branch. It is alleged that on 31-8-1996, the
second party was present at Mhalung Gram Panchayat
meeting. The branch Manager have asked him to write
down aletter dated 31-8-1996, qn 1-9-1996 under pressure.
From 1-9-1996 the Lokmangal Daily Deposit Scheme was
cloased. He was intimated that from 9-9-1996,he was
terminated from the service. According to the second party
that order is illegal. The Lokmangal Scheme was starting
by the first party for all the branches not for the Sripur
branch. The notice of change w/s. 9A of LD. Act was not
given. From 1-9-1984 to 1-9-1996 he had continuously
worked for more than 240 days. The seniority list is not
maintained of the daily depositor collector. There is a branch
of Section 25, G, H and N of LD. Act along with Rule 81 of
LD. Rules. The first party has submitted the letter dated 23-
2-1998 before the Assistant Commissioner of Labour
contending that there was misappropriation of Rs. 1,77.383/
- and there is also breach of agreement. No charge sheet
was given to the second party nor any departmental
enquiry is conducted. According to the second party his
family is depending on his income. At present they are
suffering from starvation. The second party has prayed to
cancel the termination order and prayed for reinstatement
in continuity of service with full back wages.

3. The written statement has been filed by the first
party at Exh. C-5. The contents of the claim are totally

denied. The first party has come before the court that there

is no any appointment order given to the second party.
Hence there is no relationship of employer and employee.
Secondly the second party was one of the representative
working under the Lokmangal Scheme. On 26-7- 1996 there
was an agreement executed by the second party with the
first party. It is the choice of the first party to keep open or
close the said Lokmangal Deposit Scheme. Relying upon
the contents of the agreement first. party has submitted
that there is no relationship of employer and employee
between them. In the month of September, 1996, the first
party came to know that there is misappropriation of amount
of the depositors by the second party. The first party has
collected all information and found that there was
misappropriation of the amount of Rs. 1,77:383/-. Though
it was the duty of the second party to deposit the amount
on the depositors account he has used that money for his
personal reasons. In view of the terms and conditions of
the agreement his services were automatically come to an
end. In the year 1996, the first party have closed the Scheme
in the interest of depositors. According to the first party in
the Civil Appeal No. 3383/1998 the hon’ble Supreme Court,
Delhi, has held that the employee of the Lokmangal Scheme
are not regular employee. Hence the question does not
arises to reinstate the second party in the service. It is the

administrative and managerial decision whether to continue
that scheme or not. The question does not arises of the
unfair labour practice under these facts and circumstances.
Hence first party has prayed to dismiss the reference along
with Advocate fee and other charges.

4. Onrival contentions of the parties the issues were
framed at Exh. O- 1 which are as follows :—

Issues Findings
1. Whether employer and employee In the
relationship exists between the parties?  affirmative.
© 2. Whether second party is workman In the
under section 2(s) of LD. Act? affirmative.
3. Whether there is an Industrial dispute In the
between the parties? affirmative.
4. Does second party prove tate first party In the
has illegally terminated his services negative,
5. Does first party prove that Lokmangal  In the

Dainik Theve Yojana is closed permanently affirmative
and irrevocably we.f. 1-9- 1996

6. Is second party entitled to any relief. In the
If yes, what relief? negative.
7. What final award? As per final
award.

REASONS

5. Issue No. | to 3 :— The present reference is in
“order to give award in respect of the Schedule which is as
under :— :

“Whether the action of the management of Bank of
Maharashta, Sripur Branch in terminating Sh. P. B.
Mali, LMD Agent, w.e.f. 1-09- 1996 without following
the provisions of the second 25 F, of the Industrial
Disputes Act, 1947 is justified or not? If not, to what
relief the workman is entitled?”

6. The first party appeared and raised the objection
about the status of the second party that he is not a
workman under section 2(s) of the L.I3. Act, 1947. Section
2(s) of the LD. Act, which is defined as follows:—

“Workman” means any person (including an
apprentice) employed in any industry to do any manual,
unskilled, skilled, technical, operational, clerical or
supervisory work for hire or reward, whether the terms of
employment be express or emplied, and for theé purpose of
any proceeding under this Act, in relation to an industrial
dispute, includes any such persori who has been dismissed,
discharged or retrenched in connection with or as a
consequence of, that disputez, or whose dismissal,
discharge or retrenchment has led to that dispute.
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7. In order to decide the said controversy initially
both parties have produced on record the reported ruling
of the Hon'ble Supreme Court—

“2001-1-C.LR., Page-986"

“Indian Bank Association V/s. Workmen of Syndjcate -
Bank and Ots.”

In the said reported ruling there was industrial dispute
ws. 7A and 10(1) (d) of LD, Act, between management of
11 bank and deposit collector to the Industrial Tribunal,
Hyderabad for adjudication. Their was demand of the
commission agents as the case may be deposit collector
employed in the bank for the entitlement for the scale of
those bank. The Hon’ble justice have discussed the said
point in issue considering the Section 2(m) of the L D. Act
i.e. term wages.

8. Their Lordships held that deposit collector are the
workmen coming under the definition u/s 2(s) of the 1LD.
Act and also it is observed that in view of the Section 2(m)
(iv) the commission payable are the wages.

9. In the present proceedings the observations of
this reported ruling are applicable and considerable. The
second party has come before the court that since the year
1-9-1984 he has been working as a deposit collector and he
used to receive Rs. 4000/~ per month commission. The
following observation of this reported ruling and the
second party is working as a deposit collector with the first
party hence issue No. 2 is answered in the affirmative
holding that the second party is a workman w/s. 2(s) of the
L.D. Act. There is also relationship of employer and
- employee between the first party and the second party.
Hence issue No. 1 is answered in the affirmative. The first
party is supervising and controlling the work done by the
second party. The designation given to the second party
as a workman is not deceive. For the consideration of the
status of the second party as a workman the evidence has
brought on record and which is applicable one.

10. The objection is raised by the first party about
the present claim alleging that this is not the industrial
dispute. In view of Section 2(k) of the LD. Act the industrial
dispute means any dispute or difference between the
employers and employers, or between employers and
workmen, or between workmen and workmen which is
connected with the employment or non-employment or
terms of the employment or with the conditions of the
labour, of any person has been defined. The words
employment and non-employment in the definition are of
widest amplitude and have been put in juxta position to
make the definition comprehensive. In the presgnt
proceeding the status of the second party is considered as
a workmen and hence disputeraised by him about his work
with the first party is called as industrial dispute. Hence I
have answered issued No. 3 in the affirmative,

11. Issue No. 4 and 5:— The first party has come
before the court that since 1-9-1984 he was working as a
deposit collector with them. On 1-9-1996, the Lokmangal
daily deposit scheme was closed. It was intimated to him
that he has been terminated from the service w.e.f. 9-9-1996.
The second party has lead his oral evidence alleging that
he is a workman and the said termination order is ilegal.
There is no notice given to him w/s. 9 A of L.D. Actalso not
there is agreement executed. It is the contention of the
second party that prior to the closing of the said scheme
the notice was required to be given to him. One month’s
pay was not given to him. Even though he has continuously
worked for more than 240 days nor any compensation
amount is given to him. The second party is claiming the
seniority list and also the attendance register.

12. On perusal of the pleading in the statement of
claim and oral evidence the second party has made
allegations of termination is illegal without following the
provisions of Section 25F of LD. Act and also illegal change
w/s. 9A of the said Act. In the cross examination the second |
party has admitted the agreement executed between himself
and the management which is dated 26-7- 1996 the first party

"has come before the court that during July, 1996 to

31-8-1996 though the second party has pleaded deposits
amount of Rs. 1,77,383 he has not deposited with the bank
and i.e. the ground to close the said Lokmangal daily deposit
scheme, The first party has lead the evidence by examining
Ramchandra Lendve the Manager of first pasty bank. In the
cross examination the suggestions were given that the
second party has worked as deposit collector since 1-9-1984
to 31-8-1996. Prior to the termination there is no charge sheet
given to him. Admitted}y there is no departmental enquiry.
The manager has stated that it is not necessary to do the
departmental enquiry of the second party. The witness
could not produce any documentary evidence about out
the closure of the said Lokmangal daily deposit scheme as
on 1-9-1996. Further suggestion was given that the second -
party was working as a bank employee.

13. Onrecord the xerox copy of the agreement dated
26-7-1996 is produced alongwith Exh. C-8 which is enclosed
alongwith the account extract. In view of the recorded
evidence as the second party has admisted in the cross
about execution of the agreement dated 26-7-1996, It is
marked as Article-A. The application given by the second
party as on 31-8-1996, 1-9-1996 5-9-1996, 9-9-1996, again
9-9-1996, 9-9-1996 and 21-11-1996 are produced along with
Exh. C-14/1 w0 7. Its xerox copies were produced on record
by the first party alongwith Exh. C-6/4 to 9. They were
referred in the cross examination of the second party.
On perusal of these applications at St. No. 1 to 7 of Exh.
C-14 which shows that they are not having any endorsement
of the bank when they have received by them. The
arguments were submitted by Adv. V. B, Jadhav, that court
can compare the signature on the Vakalatnama and on the
application of the second party in view of the provisions
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of Section 73 of Evidence Act. In the present proceeding |
am of the considerate view that second party is admitting
the execution of the agreement dated 26-7-1996 though be
has been considered as workmen and his commiission are
the wages in view of the observations of the Hon'ble
Apex Court in the above reported ruling, he is not regular
employee being deposit collector under the Lokmangal daily
daposit scheme. He used to collect the money and deposit
the same in the bank by next day. Though he is doing
clerical work in the bank, about writing the account in the
register and pass book, he is not a regular employee of the
bank. The depesit collector nevertheless are the workers
within the meaning of the term as defined in the Industrial
Disputes Act.

14. The first party has introduced Lokmangal daily
deposit scheme because bank wants to encourage the
common man to make small and regular deposit. As aresult
of such scheme the number of depositors have become
much large. The first party has continued the said scheme
from the year 1984 upto the year 1996 as they might have
found remunerative in terms of the condition of the
agreement the second party is not entitled to claim any
relief against bank though he is denying the allegations of
misappropriation. The bank running in the interest of the
public have taken the decision to close the said scheme for
the wrong activities of the second party. As he is not regular
employee question does not arise of following provisions
of Sections 25F, 25 G and 25H of 1D Act. It is totally different
work of the second party than the regular employee. Hence
I am of the view that admittedly the closure of Lokmangal
daily deposit scheme is right of the first party to close at
any tine. If they do not feel to continute if it is in the
interest of the bank and also in the interest of depositors.
The question of termination does not arise. The issue No.
4 does not survive as the second party is not having status
of regular employee of the first party. As the first party has
come before the court that the activities of the second
party are breach of admitted agreement, second party has
" no locus standi to claim the relief of declaration of illegal
termination as well as closure of the Lokmangal daily deposit
scheme. The evidence given on record by the Manager
that they have closed the said scheme. In the agreement
Para No., 5 the contents are as fellows.—

“The A.R. agrees that he will be acting as the
~ Authorised Representative under the said Scheme
only and that he is not regular employee of the Bank,
and he will not claim any benefit available to the
employee of the Bank.”

15. The proviso is there that in case of bmach of any
of the condition of the agreement by the authorise
representative of the bank Para no. 7:—

“Provided that in case of any breach of any of the

conditions of this agreement by the A. R. The Bank

shall be entitled to terminate and suspend the contract
immediately without giving any prior notice.”

" 16. In the present case the bank who have closed
the said scheme for allegations of misappropriation of the
deposited amount. Admittedly reply given by the second
party in the cross examination in Para No. 12 that he is
admitting the letter dated 9-9-1996, Its xerox copy: is

- produced along with Exh, C-6/6 and its original copy is

produced along with Exh. C-14/5. As I have already
mentioned above that there is no endorsement of the bank
on the said letter but as the second party has admitted in
the cross examination.in Para No. 12 that letter dated
1-9-1996 is in his hand writing and also the letter dated
9-9-1996 is also in his hand writing. The said admission
itself shows that this is the reasons for the closure of the
said scheme. Hence I hold that the first party has proved
the said closure from 1-9-1996 permanently and hence issue
No. 4 is answered in the negative holding that the second
party has failed to prove that his termination is illegal,
According to me the illegality of the termination does not
survive as the scheme was closed Hence issue No. 5 is
answered in the affirmative.

15. As the second party has failed to prove his claim
he is not entitled to get the relief of declaration that the
action of the management of Sripur Branch justified to
terminate the services of second party from 1-9-1996. Hence
issue No. 6 is answered in the negative. In the result I
proceed to pass the following award.

AWARD

1. The reference is dismissed.

2. No order as to costs.
3. Award accordingly.
4. Informed to the Government.

SOU. SUCHITRA S. GHODKE, Presiding Officer
Place : Solapur '
bated: 30-6-2006
7§ fawel, 24 3vTR, 2006
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[€ T-12011/198/2003- 3¢ SIR(S. 11) ]
New Delhi, the 24th August, 2006

S.0. 3729.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 45/2003)
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of the Central Government Industrial Tribunal-cum-
Labour Court, Kolkata as shown in the Annexure in the
Industrial Dispute between the management of UCO Bank
and their workmen, received by the Central Government on
23-8-2006.

No. L-12011/198/2003-1R (B-IT)]
C. GANGADHARAN, Under Secy.

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 45 of 2003

PARTIES : Employers in relation to the management of
UCOBank -

A‘N]),
Their workmen
PRESENT :
M. Justice C. P. Mishra, Presiding Officer
APPEARANCE

On behalf of the Management Mr. A. K. Das,

Advocate
8. De, Advocate
Industry : Banking

On behalf of the Workmen
State : West Bangal
Dated 17th July, 2006
AWARD

By Order No. L-12011/195/2003-IR-(B-II) dated
28-11-2003 the Central Government in exercise of its powers
under Section 10(1) (d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal for
adjudication : '

“Whether the action of the management of UCO Bank,

10, Biplabi Troilakya Maharaj Sarani (Braboume

Road), Kolkata-700Q01 by not regularising the

services of 42 Drivers (as per list annexed) at the

Bank’s service who are driving Bank’s Car since 1989

is justified? If not, what relief the workmen concerned

are entitled to?”
List of Workmen
Sl No, Name

1 2

L Lalan Singh
2 Budhiram Tiwari
3 Ramdayal Singh
4 Satish Mondal
5 Bimal Dutta
6. Ajit Sadhukhan

[PART II—-SEC._3_(ii)]
1 2
Md. Ania
Bhuneswar Yadav

9, Kalipada Das

10. Ranjeet Singh

1. Sanjeev Dey

12, Bharat Lal Rai

13. Shew Pujan Singh

14, Sashi Bhusan Singh

15. Rabin Kumar Barde

16. Samar Chakraborty

17. Babu Ram Rai

18. Ramesh Singh

19. Dipak Kr. Sinigh

20. Chandra Shekhar Ram
| 21. Chandeswar Mahato

22, Madan Jha

23. Udit Kr. Damani

24. ‘Ganesh Dey

25, Sukumar Naskar

26. Narad Singh

27. ‘Ranjeet Chetri |

28 Bijoy Kumar Singh

29. Narayan Dey

30. Lalan Pathak

3. - Sambhunath Roy

32 Guddu Jha

33 Sanjay Kr. Sha“lf

M4 Rajesh Chowdhury

35. Mohan Dutta

36. Abhay Kr. Sahoo

37 Ramesh Prasad Singh

38. Pratap Bahura

39.  Pajandra Mahato

40. Sanjay Kr. Singh

41, Krishnamohan Jha

42, Pradeep Bahura

2. When the case '15 called out today, Advocates for
both the parties state that the dispute under reference has
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been settled between the parties out of Court and they do
not want to proceed further in the matter. Both the parties
accordingly pray for passing a “No Dispute” Award in the
.matter. They point out to the application dated 16-2-2006
filed by thie union in this regard wherein the management
has also endorsed its no objection thereon. They also
referred out to the order dated 10-2-2006 passed by the
Hon’ble Calcutta high Court in W.P. No. 1385 of 2004, a
xerox copy of which has already been filed alongwith the
aforesaid application whereby the stay order in this matter
has already been vacated and the Tribunal had to proceed
further in this regard.

3. It appears from the order dated 10-6-2006 passed
by the Hon’ble Calcutta High Court in W.P. No. 1385 of
2004 that if any application is so made for withdrawal of the
present reference, the Tribunal is free to consider the same
and may pass appropriate order in spite of pendency of the
said writ petition.

4._ Inthe circumstance, since the parties to the dispute
have come to terms and they are no longer interested to
proceed further in the matter and want this Tribunal to
dispose of the same by. a “No Dispute” Award and as such
a “No Dispute” Award is passed and the present reference
is disposed of accordingly.

This is my Award.

Kolkata, _
‘Dated : the | 7th July, 2006

C. P MISHRA, Presiding Officer
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3N, 3730,- 3 frarg sifufaaa, 1947 (1947
HT 14) BT U 17 B SE0 §, HE00 TER TH 5 B
yEvas & Yag P ot s9a wHER) @ fi=, sy o
faits Aifier faa & e stfusor, wer & e

[gasl GE 15(C)/20031 Y WHIvE 5 &, & 57

JEER H 23-8-2906 F T T A1

[®. T@-12011/56/2002-3T¢ (. 11) ]
. TR, JE |fEa

New Delhi, the 24th August, 2006

8.0. 3730.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award [Ref. No. 15(C)/
2003] of the Industrial Tribunal, Patna (Bihar) as shown in
the Annexure in the Industrial Dispute between the
manzgement of UCO Bank and their workmen, received by
the Central Government on 23-8-2006.

[No.L-12011/56/2002-IR (B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE, PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, PATNA

Reference Case No. 15(C) of 2003

Management of UCO Bank, Regional Office, Jail Road,
Bhagalpur (Bihar) and their workman Sri Ashok Kumar
Thakur represented by the State Secretary, UCO Bank
Employees Association, UCO Bank, Exhibition Road,
Patna. -

For the Management Mr. P K. Chatterjee, A.C. O.

For the Workman SriB. Prasad, State Secretary,
UCO Bank Employees
Association. .

PRESENT : V.RAM, Presiding Officer,

Industrial Tribunal,Patna,
AWARD
Patna, dated the 17th July, 2006

By adjusdicationOrder No. L-1201 1/56/2002-IR(B-I1)
dated 28-6-2002, the Government of India, Ministry of

" Labour, New Delhi has referred under Clause (d) of Sub-

section (1) and Sub-section (2K) of Section 10 of the
Industriat Disputes Act, 1947 (hereinafter to be referred to
as ‘the A¢t'), the following dispute between .the
management of UCO Bank, Regional Office, Jail Road,
Bhagalpur (Bihar) and their workman Sri Ashok Kumar
Thakur, represented by the state Secretary, UCO Bank
Employees Association, Exhibition Road, Patna for
adjudication to this Tribnual on the following :

“Whether the action of the management of UCO Bank
in awarding punishment of reduction in the scale of
pay by on stage to Sri Ashok Kumar Thakur, Clerk-
cum-Assistant cashier of Sabour Branch vide order
dated 28-2-2001 is legal and justified? If so, what
relief he is entitled to?”’

2. Both the parties filed written statement in this
reference. Further date was fixed by this Tribunal for filing
list of witnesses and documents by both the parties. Several
dates passed, but no action taken by the workman.

3. In the meantime workman filed a petition stating
therein that the dispute rebates to stoppage of one
increment. The increment has been restored and there is
no cause of action as on date .and further submits for
passing a “No Dispute Award” in the above reference.
Other side has no objection.

4. It is accordingly ordered that no dispute exists
between the parties in relation to the reference.

. 5. In the result, T hereby pass a “No Dispute Award”
6. This is my Award.

Date : 17-8-2006 V. RAM, Presiding Officer
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New Deihi, the 24th August, 2006

S.0. 3731.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 230/99)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi-II now as shown in the Annexure ia the
Industrial Dispute between the employers in relation to the
management of M/s Air India L td. and their workman, which
was received by the Central Government on 23-8-2006.

[No.L-11012/35/99-IR (C-I)]
3. 8. GUPTA, Under Secy.
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL

CUM-LABOUR, NEW DELHI
PRESIDING OFFICER : RN RAL LD. No.230/1999
In the matter of :

Shri Maya Ram Semwal, S/0 Shri Basbo Nand,
R/o House No. WZ-686-E/1 A, Raj Nagar, Palam Colony,
New Defhi -45.

Versus

I.  The Personal Manager

M/s. Air IndiaLtd, :

Indira Gandhi International Airport,

Air India Complex, Gurgaon Road, New Delhi.
2 The Chairman Air IndiaLtd.

Nariman Point, Mumbai.

3. The General Manager,
M/s, Chef Air,
Indira Gandhi International Airport,
Centaur Hotel, Gurgaon Road,
New Delhi.

4.  The Managing Director,
Hotel Corporation of India Lid.
5th Floor, Centaur Hotel ,
Bombay -57.

AWARD

The Ministry of Labour by its letter No. L-11012/35/
99-IR (C-I} Central Government dt. 19/11/1999 has referred

the following point for adjudication. The point runs as
~ hereunder:

1. “Whether the appointment given to Shri Maya
‘Ram Semwal, Asstt. Confectioner for 40 days 30 times
during the year 1987 to 1995 by the Respondent
No. 3 of Chef Air Flight Catering amounts to unfair
labour practice? If so, to what effect?”

2. “Whether the action of the Respondent No.3 in
terminating the services of Shri Maya Ram Semwal
w.e.f. 5-2-1995 is legal and justified? If not, to what
relief the workman is entitled?”

The workman applicant has filed claim statement in
the claim statement it has been stated that the claimant
above named most respectfully submit as under:

That the claimant was employed with the respondents
atthe Airport division of the responedent’s at the IGI Airport
New Delhi on temporary basis as an assistant confectioner.
He was allotted staff number 81879-(Temp.). The claimant
was also issued ESI Card. The claimant is working in the
Flight Kitchens of the respondent Nos.1 and 2 which are
handled by the respondents No. 3 and 4.

That the Respondent No.1 is a Unit of the respondent
No.2, which is a wholly owned subsidiary of Air India Ltd.
that the claimant was working in the flight kitchen of the
respondents since 1987, That the claimant is issued passes
for a period of 40 days each and a break of 10 days. The
said pass is taken back at the time of payment of the salary
for the said 40 days. However, all those appointment letters
availabie with the claimant are annexed herewith as
Annexure 'A’ Colly, the petitioner has completed more than

- 240dyasinayear

That the policy adopted by the respondents by which
temporary appointment letters of 40 days duration with a
break of 10 days of 40 days is purnicious and against the
provisions of the Industrial Disputes Act and also opposed
to the principles of natural justice and fair play. The same
dmounts to unfair labour practices resorted to by the
respondents.

That the policy of discriminating the claimant against
the regular employees performing similar and identical work
is contrary to Articles 14,21 and 301 of the Constitution of
India. Further, the policy of the respondents in keeping the
claimant on temporary basis for jobs of perennial and
permanent pature and continuing them for long speils is
confrary to the provisions of law and the principles of
natural justice. The action of the respondents in denying
the claimant equat pay for equal work and in not regularising
the claimant on the said post on which he is working
abridges the provisions of the Industrial Disputes Act.

That the respondents have terminated the services
of the petitioner iliegally and arbitrarily without any reasons
whatsoever. The respondents have further not foliowed
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the conditions precedent to retrenchment. as detailed in
Sections 25-F, 25-G, 25-H of the Act.

The Management has filed written statement In the
written statement it has been stated that at the outset it is
most respectfully submitted that the present claim of the
workman is misconceived. It is submitted that there is no
dispute that the claimant/workman was engaged by the
Respondent No.3 on a purely temporary basis as Assistant
Confectioner from time to time depending upon the
requirements. The Respondent No. 3 i.e. Chef Air Flight
Catering, Delhi is one of the Units of Respondent No. 4 i.e
Hotel Corporation of India Limited. The Respondent No .4
i.e the Hotel Corporation of India Limited, though a wholly
owned subsidary of Respondent Nos. | & 2 i.e. Air India
Limited, is a separate company registered under the
Companies Act, 1965. The appropriate Government in
respect of Chef Air Flight Catering i.e. the Respondent
No.3 is the Sate Government under Section 2(a)of Industrial
Disputes Act. As already stated above that since the
claimant/workman was being engaged on temporary basis
from time to time by the Respondent No. 3, i.e. Chef Air
Flight Catering-Delhi, this Hon'ble Industrial Tribunal has
no jurisdiction to entertain the present claim of the

- workman. Thus, the present reference made by the Labour
Ministry, Govt. of India, is bad in law. Without prejudice to
the above, it is submitted that the present claim-of the
Claimant workman is vague and misconceived. The
claiment/workman has tried to mislead this Hon’ble
Industrial Tribunal by twisting the facts. The real facts
have been explained above. .

It is submitted that the claimant has never raised any
demand with the answering respondents for regularization
of his services as he was fully aware of the fact that he is
being engaged on temporary basis for a specific period of
40 days duie to exigencies of work onthe expiry of which he
will be ceased to be in the temporary employment of the
‘espondents. Hence, it is respectfully submitted that the
present claim of the workman is liable to be dismissed. Itis
also submitted that the present claim of the claiment/
workman is liable to be rejected/dismissed against the
answering Respondent No. 3 & 4 as the claimant has not
sought regularisation of his services with the answering
respondents Nos. 2 & 3 but has sought the regularization
of his services with the Respondent Nos. 1&2. It is further
submitted that the Respondent No. 3 is incurring losses as
a result of which it had to close down its two outlets during

1993 and some of the permanent workers on the rolls.

rendered surplus due to said closure, were to be
accommodated. Hence the answering respondents did not
require the services of temporaries/casuals, including the
claimant, as there did not exist any work for them.

Without prejudice to the above the parawise reply to
the Statement of claim filed by the claimant/workman is
given hereunder :

27356l o7

In re gard to the contents of para 1 of the statement
of claim, it is submitted that the workman Shri Maya Ram
Semwal was engaaged by the Respondent No. 3 on a purely
temporary basis as Assistant Confectioner from time to
time for the specific periods of 40 days due to exigencies of
work and was allotted staff number 81879 for the sake of
identification. It is admitted that the claimant was issued
with ESI cards during the course of engagement and
deductions were made towards ESI contribution in
accordance with statutory requirements. However, It is
denied that the Flight kitchen in which the workman 'was
engaged on temporary basis from time to time was of the
Respondent No. | & 2, It is respectfully submitted that the
Respondent No. 3, i.e. Chef, Air Flight Catering Delhi is
one of the units of the Respondents No. 4 i.e. Hotel
Corporation of India Limited and the Respondent No. 4

- though, a wholly owned subsidiary of Air India having

majority of shares, is a separate entity/company registeted
under the Companies Act, 1956.

. The contents of para 2 of the Statement of Claim are
wrong, therefore, denied. It is absolutely incorrect that the
workman was working with the Respondent No. 3 since
1987. It is submitted that the workman was first engaged
on temporary basis for a period of 40 days as Assistant
Confectioner from 27th April; 1989 to 5th June, 1989. Itis
cotrect that the workman claimant was issued with the
passes as and when he was engaged on temporary basis
for a period of 40 days. It is further denied that the said
passes were taken back at the time of payment of the salaries
for the said 40 days employment. The issue of temporary
appointment letters to the workman from time to time has
been annexed with the statement of claim are matter of
record and the Respondents/Management relies on its
records. It is submitted that the claimant/workman had never
completed 240 days continuous with the service
respondent/management in a year.

The contents of para 3 of the statement of claim are
wrong and denied. As already stated above, the claimant
Shri Maya Ram Semwal was engaged ona purely temporary
basis as Aésistant Confectioner from time to time for
specific periods of 40 days depending upon the requirement
as per the written requests/applications made by him to
the Respondent/Management. Each time he was issved
with appointment letter containing certain terms and
conditions which were duly accepted by him. Therefore,
the question of giving and/or causing any break in service
of the claimant and adopting of any unfair labour practice
on the part of the answering respondent, as alleged, does.
not arise at all. It is submitted that the nature of the business
of the Respondent No. 3, i.e. Chef Air Flight Catering is to
provide/render catering services on the flights of various
Airlines on contract basis for a particular period on the
expiry of which it is not sure that the same contract will
again be awarded to it. Therefore, the workload of the
Respondent No. 3, i.e. Chef Air Flight Catering is variable
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and from time to time to meet the additional periodic
workload, such as catering/handling of Haj Flights and
other VIP/VVIP Chartered Flights assigned to it, it has to
deploy staff on temporary/casual for limited/specified
periods, on requests.

The contents of para 4 of the Statement of claim are
also wrong and denied. If is submitted that the claimant/
workman was being engaged on a purely temporary basis
from to time for specific periods due to exigencies of work
of occasional natures. Hence, the workman has no vested
right at all to claim parity with regular employees and/or to
claim regularizaton of his services with the Respondent/
Management. It is denied that the workman was performing
similar and identical work as performed by the regular
employees of the Respondent/Management and the work
being performed by him was of permanent and perennial in
nature. The workman was being similar wages as is being paid
to other workmen engaged on temporary basis as per the
rules of the Respondent/Management. It is submitted that
the action of the Respondent/Management is not at all contrary
to the relevant provisions of the Constitution of Inida.

The contents of para 5 of the statement of claim is
also wrong and denied. It is submitted that the Answering
Respondent has never terminated the services of the
claiment. As already stated abvoe that the claimant was
being engaged on a purely temporary basis from time to
time Yor specific periods due to exigencies of work of
occasional natures on his requests. Each time he was being
issued with an appointment letter containing certain terms
and conditions which were duly accepted by him. On the
expiry of the specific period of temporary appointment, he
was ceased automatically to be in the employment of the
Respondent/Management. Hence, the question of
termination of his services without any reason on the part
of the Management did not arise at all. Further as already
stated above, the Respondents No.3 is incurring financial
losses due to not getting of sufficient catering contracts
from Airlines for the last about 10/12 years. Due to incurring

financial losses it was compelled o close down its two

out-lets namely Restaurant & Snack Bar Counters.
Sonsequently there was no requirment of temporaries.
Moreover the claiment also did not contact for further
appointment on temporary basis. In view of above, the
question of giving the claimant any retrenchmeit benefit
as well as the voilation of any section of the Industrial
Dispute Act, as alleged, does not arise at all. Itis submitted

that the claiment has no right or authority to claim

regularization in the services of the Respondent as the
work performed by him was essentially of temporary/
occasional nature depending upon the contingency of the
work and for a particular period only.

The prayer clause of the claiment are without any
basis and misconceived and it is submitted that this
Hon’ble Tribunal may kindly be pleased to reject the same
in view of the facutal positionexplained above. -

It is, therefore, prayed that this Hon'ble Tribunal may
kindly be pleased to reject the claim of the claimant against
the Answering Respondents and may pass any other order
which it may deem fit and proper in the interest of the
justice. It is prayed accordingly.

From perusal of the pleadings of the parties the
following points arise for termination :—

1. Whether the workman has performéd duties for
240 days in the year 1987 to 1995 (14-02-1995)7

2. Whether the appropriate government is State
Government or the Central Government 7

"3, Whether the workman was given appointment
of Assistant Confectioner on the basis of need ?

4. Whether the respondents have committed
unfair labour practice in giving 40 days
appointment from the year 1989 to 1995 7

5.  Whether the workman deserves to be
regularised or reinstated with back wages ?

Point No.1. It was submitted from the side of the
workman that the management has admitted that Identity
Cards are issued to the workers of the management. It has
been denied that for issuing the next pass first one Is
deposited. On deposition of the first one 2nd one is normally
issued as no first Identity Card continues. There is no
need of issuing 2nd identity Card. The workman has filed
Identity Card which was valid up to 03-05-1986. It was
issued on 25-04-1986. This Card bears the seal and signature
of the Secutity Officer, International Indira Gandhi Airport.

The workman has filed original Identity Card which
was issued on (09.09.1988, This Card also bears the original
seal-and signature of the department. He has filed other
Identity Cards also but the management has admitted that
he was given tenure appointment in the month of April,
1989. The authenticity of the Identity Cards issued by the
management has not been challenged. The management
has not denied that the Identity Cards referred to above
have not been issued by the management. These Identity
Cards establish the fact that the identity of the workman
was to be checked for security purposes, so he has been
issued Identity Cards by the compentent authority. The
workman has not filed any appointment letter for the period
of 1986, 1987 and 1988 but these Identity Cards
substantially prove the fact that services of the workman
was required in 1986, 1987 and 1988, so he was issued
Identity Card.

It was submitted from the side of the workman that
thereafter letters of fixed term appointments were issued to
him. The workman has been issued 30 appointment letters
from 26-04- 1989 to 14-02- 1995. These appointment letters
are admitted by the management. The appointment letteres
proves the fact that the workman has worked continuously
from 26-04-1989 10 14-02-1995. However, these appointment
letters have been issued after a definite gap of 10 days.
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These breaks of 10 days are deliberate breaks in order to
deprive the workman of the benefits of a regular appointee
or a permanent appointee. In view of the provisiéns of the
ID Act notional breaks are not to be considered a break in
-service. In view of provisions of ID Act the artificial breaks
given deliberately to avoid continuance of service have no
importance. The workman is held to be serving the
management from 26-04- 1989 to 14-02-1995 continuously.

It was further submitted that in case regularities are

not assigned to such tenure of service, unscrupolous
management will go on issuing fixed term/tenure
appointment for the entire service period. This of course is
not the intention of legislatures in enacting the TID Act.
From perusal of the document on record it is established to
~ the hilt that the workman has worked continuously from
31-03-1986 to 14-02-1995 i.e. a long tenure of 8 years.

Section 25 of the ID Act stipulates that in case the work is
of existing and continuous nature and the workman has
performed 240 days continuous work he is entitled to one
month's notice or pay in lieu of notice and retrenchment
compensation calculated @ 15 days for one yearcompleted
service. Even it has been held by the Hon'ble Apex Court
in a catena of cases that if compensation in terms of Section
25 is not paid there is no cessation of service and the
workiman continues in service in theeye of law. Section25F
has been enacted by the legislatures with a view to curbing

the tendency of engagement of casuals and badlis again .

and again. It has been admitted by the management that 30

fixed term appointments have been given to the workman

and the Identity Card issued to him on 31-03-1986 and
09-09-1988. have not been disputed. It is the case of the
workman that he has been working as Assistant
Confectioner since 1987. From perusal of the records it
becomes quite obvious that the workman has proved by
cogent documentary as well as oral evidence that he has
discharged duties atleast from 1987 to 14-02-1995
continuously and the breaks if any are notional and they
-are not to be considered for holding continuous service.
The workman has been renroved without retrenchment
" compensation, so Section 25 F of the ID Act is attracted.
So far as continuous service is concerned Section 25 B of
the ID Act defines continuous service as under :—

" A workman shall be said to be in continuous service
for a period if he is, for that period, in uninterrypted
service, including service which may be interrupted
on account of sickness or authorised leave or an
accidentor a strike which is not illegal, or a lock-out
or a cessation of work which is not due to any fault
on the part of the workman. " ‘

In case there is cessation of work which is notdue to
any faulton the part of the workman he shall be deemed to
be in continuous service. In the instant case 40 days
appointemnt letters have been issued and all the

appointment letters have been issued after a gap of 10

days. It is not the case of the management that the cessation

of service was due to the willingness of the workman. The
workman was always ready to work. The management has
given this artificial and deliberate break with malafide
intention of depriving the workman of the benefits of a
permanerit employee. It has been held in 1982 (44) FLR 406
asunder: ' ‘

"Where the workman is in service for a large number

of years but did not work for 240 days in some years

its fact cannot be taken to disqualify him from c]almmg

the amount of retrenchment as prowded by Section

This workman has worked from i35 10 1995 for long
10years. He has been given fixed term appointments from
April 1989 to February 1995. The break is not due to any
fault on the part of the workman. So his services should be
deemed to be continuous and he is entitled to retrenchment
compensation, It has been held in 1985(50) FLR Page 111
that in case the services of the workman is interrupted and
such services have not been interrupted on account of the
fault of the workman, he shall be deemed to be in continuous
service.

The workman has worked continuousty from 1987 to
February, 1995. This point is decided accordingly.

Point No. 2. It was submitted from the side of the
management that this Tribunal/Court lacks jurisdiction as
the appropriate government is the State Government and
the Unit in which the workman was working is a Unit
governed by Delhi State, so the matter should have been

- referred to the Labour Court. Section 2(a) of the ID Act
. defines appropriate government. The definition runs as

hereunder :—

2(a). "appropriate government” means in relation to
any industrial dispute concerning 3[888] any industry
carried on by or under the authority of the Central
Government, 4{***) or by a railway company 5 [or
concerning any such controlled industry as may be
specified in this behalf by the Central Government] 6[***]

. or inrelation to an industrial dispute concerning 7(8[9{10(a

Dock Labour Board established under section 5A of the
Dock Workers (Regulation of Employment) Act, 1948 (9 of
1948)], or the 11 [the Industrial Finance Corporation of
Indian Limited formed any registered under the Companies
Act, 1956], or the Employees’ State Insurance Corporation
established under section 3 of the Employees’ State
Insurance Act,'1948 (34 of 1948), or the Board of Trustees
constituted under section 3A of the Coal Mines provident
Fund and Miscellanious Provisions Act, 1948 (46 of 1948),
or the Central Board of Trustees and the State Boards of
Trustees constituted under section 5A and Section 5B,
respectively, of the Employees’ Provident Fund and
Miscellanious Provisions Act; 1952 (19 of 1952), [***]", or
the Life Insurance Corporation of India established under
section 3 of the Life Insurance Corporation Act, 1956 (31 of
1956), or *[the Qil & Natural Gas Corporation Limited
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registered under the Companies Act, 1956]%, or the Deposit
Insurance and Credit Guarantee Corporation established
under Section 3 of the Deposit Insurance Central
Warchousing Corporation established under Section 3 of
the Warehousing Corporation Act, 1962 (58 of 1962); or the
Unit Trust of India established under Section 3 of the Unit
Trustof India Act, 1963 (52 of 1963), or the Food Corporation
of India established under Section 3, or a Board of
Management established for two or more contiguous States
under Section 16 of the Food Corporation Act, 1964 (37 of
1964), or¥{the Airports Authority of India constituted under
section 3 of the Airports Authority of India Act, 1994)%, or
a Regional Rural Bank established under Section 3 of the
Regional Rural Banks Act, 1976 (21 of 1976), or the Export
Credit and Guarantee Corporation Limited or the Industrial
Reconstruction Corporation of India Limited,] 4[the
National Housing Bank Act, 1987 (53 of 1987)%, or the
Banking Service Commission established under Section 3
of the Banking Service Commission Act, 1975 or *[an air
transport service, or a banking or an insurance company],

" a mine, an oil-field,]*[a Cantonment Board,] of a major port,
the Central Government, and]’.

(ii). In relation to any other industrial dispute, the
State Government;

It becomes quite obvious from the definition that
any establishment belonging to or under the control of the
Central Govérnment and in establishment having
departments or branches in more than one State, the Central
Government would be the appropriate Government. The
management has filed a list.of meal, upliftment on flights
issued by Indian Airlines Limited to the GM, M/s. Chef Air
Flight Kitchen, Gurgaon Road, New Delhi and the details
of the uplifting of food articles have been mentioned in
this letter. This proves the fact that Catering Section is one
of the units of the Indian Airlines Limited so this Unit is
governed by the Indian Airlines Limited.

- The workman has filed letters dated 15-05-1998 which
has brought into effect New Catering Services from the
date of issue. This letter has ben issued by the Indian
Airlines Limited. The workman has filed letter of 1.R. Jagatta,
GM, Chief Air and it has been mentioned that replacement
of currently employed workman in Restaurant and Snack
are to be adjudicated in other seats or sections of the Flight
Kitchen. This letter indicates that the currently employed
staff is to be adjusted in the other seats and sections of the
Flight Kitchen. But this workman was working since 1986
he was not currently employed. The workman has filed
letter of Hotel Corporation of India Limited. A direction
has been issued in this letter that the fresh engagement
should be intimated to the management with full justification
at the same time indicating the number of posts in the
particular cadre. The Hotel Corporation of India is a
establishment governed by the Central Government. Itisa
unit of Indian Airlines Limited, so the respondentNo. 3 &
4 are working in collaboration with the respondent No. 1 &

2. Respondent No.] and 2 have the entire control over
Respondent No.3 and 4 and all the respondents are
undertaking of the Central Government. They are controlled
by the Central Government. Letter dated 24-01-1991 bans
fresh recruitment by the order of Director (Admn.) Copy of

this letter has been issued to Director (Fin.), Director (Tech.),

Director (Vig.) and St. Manager,Sales Marketing, HCI. So
Flight Kitchen are the units of Air India and Indian Airlines
and they are the instrumentality of the Central Government.
They run under the authority of the Central Government.
So Chief Air is an undertaking of Central Government.

1t was further submitted from the side of the workman
that the Director (Admn.), Chef Air, Delhi has issued letter
dated 13-01-1989 for reducing the requirement of staff and
removing all the temporary and casual staff employed at
CFCD. The workman was working since 1987 and there
was a letter for reducing staff sirength by GM. So thereafter
the workman has been issued 30 fixed term appointments.
In case his services were not required he should have been
dis-continued on 13-01-1989 after payment of refrenchment
compensation but it appears that the services of this
workman were required even after 13-01-1989 so the
respondents started giving him fixed term appointments.
Letter dated 06-04-1988 puts a complete ban on fresh
recruitment in all the departments and units withimmediate
effect but still the workman was continued. The
management should have discontinued the workman but it
has not been done so and the mandatory provision of
Section 25 F has not been compled with. These letters
prove effectively that Chief Air is an imd;rtaking of the
Central Government. It is controlled by the Central
Government and it is run under the authority of the Central
Government so in view of the judgment of the Hon'ble
Apex Court in Steel Authority of India the appropriate
Government is the Central Government. This point is decided
accordingly.

Point No. 3. It was submitted from the side of thé
management that whenever there is increase of work,
adhoc appointments are given and the appointments of
the workman are need based. The workman has filed
photocopy of the list of employees. His name appears at
serial No.26 whereas the list consists of 40 workmen. This
list pertains to 1992, 1993 and1994. Out of 40 workmen
engaged the name of this workman figures at serial No.26.
If some flights were curtailed he can validly be given
retrenchment but he should have been paid retrenchment
compensation and pay in lieu of notice: It is admitted fact
that the management has not done so, The workman has
been working since 1987 and he has worked up to
14-02-1995. 1t cannot be presumed that for such a long
term, respondents have given need based appointments.
In case it is assumed that the appointment was need based
in that case also proper and valid retrenchment cannot be
effected without payment of retrenchment compensation.
The ID Act is a beneficial provision and in case
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. retrenchment is given in breach of provisions of the ID
Act retrenchment becomes absolutely illegal and
termination of service cannot be effected by illegal
retrenchment. The workman was not given appointment
on basis of need. Needs are always occasional and
temporary. It is not the case of the management that there
was need of casual labour or temporary employee for long
8 years. If such need is assumed there would be no need of
making permanent appointments. The entire appointments
shall be considered need based. The contention of the

management are not sustainable and the Labour Court

cannot continuance such unfair labour practices. The
appointment of the workman was not need based. This
point is decided accordingly.

Point No. 4. It was submitted from the side of the
workman that the Vith Schedule of the ID Act enumerates
the cases of unfair labour practices. Item 10 of the Vth
Schedule runs as hereunder :

“to employee workmen as badlis, casuals or
temporaries and to continue them as such for years
with the object of depriving them of the status and
privileges of permanent workmen.”

In view of this provision in case badlis, casuals and
temporaries are engaged again and again and they are
continued for several years such practice amounts to unfair

labour practice. In the instant case the workman was -

engaged in 1986, 1987 and 1988 without any appoiptment
letter. Thereafter he was given 30 appointment letters of
temporary employee. In all the letters he has been
designated as a temporary employee. The appointment
letters themselves establish the fact that the respondents
have given 30 temporary appointments to the workman for
long years of 1989, 1990, 1991, 1992, 1993, 1994 and up to
14-02-1995. These appointment letters aloneestablish that
the respondents have committed unfair labour practice and

they have acted in breach of provisions of the ID Act. This-

issue is decided accordingly.

Point No. §, It was submitted from the side of the
management that the Hon'ble Apex Court in 2006 (4) Scale
has put down a complete ban of regularisation and
reinstatement. The Hon'ble Apex Court has held that

employment can only be made on the basis of procedure

established in that behalf envisaged by the Constitution.
Equality of opportunity is the hallmark and the Constitution
enshrines affirmative action to ensure that unequals are,
not treated equals. So public employment should be interms
of constitutional scheme,

It was further submitted that the Constitution Bench
Judgment has afforded a right according to which the
government is not precluded from making temporary
appointments or engaging workers on daily wages.

The Hon’bie Apex Court has not declared the
provision of the ID Actun-constitutional, The Government

has got no license to make always appointment of daily

wagers and to continue them for life time. Fixed term tenure
appointments and temporary appointments cannot be the
rule of public employment. At the time of making temporary
appointments Articles 14, 16, 21, 23, 226 and 309 are
enfringed. There is no constitutional mandate that the
government is at liberty to go on giving fixed term
appointments for the entire tenure of service of an
employee. No such Article of the Constitution has been
pointed out under which the Government or Public Sector
units can continue inncessantly to give temporary and
fixed term appointments again and again. Since fixed term
appointments and temporary appointments are not
governed by any constitutional scheme, such a
discrimination will amount to vicious discrimination. The
Government of Public Sector unit will go on resorting to
the method pick and choose policy and give temporary
and ad hoc appointments to their favourites and thus the
principies of equality enshrined in the constitution will be-
given a go bye. Such is not the intent of the Hon’ble Apex
Court. However, in this judgment the provision of the ID
Act governing the services of the workman have not been
declared un-constitutional. Reinstatement is the
remedyprovided in the ID Act for breach of the several
provisions enumerated therein or for breach of service rules
provided in various labour welfare legislations.

Section 1] A of the ID Act stipulates that in case the
Tribunal is satisfied that the order of discharge or dismissal
was not justified, itmay, by its award, set aside the order of
discharge or dismissal and direct reinstatement of the
workman on such terms and conditions, if any, as it thinks
fit or give such other relief to the workman including the
award of any lesser punishment in lieu of discharge or
dismissal as the circumstance of the mase may require.
According to this benign provision the labour court has
the authority to set aside the order of discharge or dismissal
and reinstate the workman on the terms and conditions as
it thinks fit, .

The Hon'ble Apex Court in 2006 (4) Scale has not
abolished or annuled Section 11 A of the ID Act and the
legislature has authorised this Tribunal to set aside
dismissal or discharge on its consideration and direct
reinstatement. The judgment cited by the management is
not applicable in the facts and circumstances of the case.

It was further submitted that payment of full back
wages is not the natural consequence of the order of

- discharge or dismissal being set aside. It has been held in

{2003) 6 SCC 141 that itis incumbent upon the labour court
to decide the quantum of back wages. In the instant case
the matter involved was a case of theft of large quantity of
Aluminium Wire. Departmental inquiry was not conducted
in accordance with the principles of natural justice so
dismissal was found bad. In such circumstance the Hon'ble
Apex Court held that the order for payment of full back
wages was not justified if termination is set aside. In PGI
Vs. Raj Kumar (2001) 2 SCC 54 the Hon'ble Apex Court
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upheld the 60% award of back wages of the Tribunal.

It has been further held in this case that payment of
. back wages having discretionary element involved it is to
be dealt with the facts and circumstances of the case. No
definite formula can be evolved.

It has been further held in this case that payment of
back wages in its entirety is the statutory sanction. In (2003)
4 SCC 27 the Hon'ble Apex Court held that in view of delay
in raising the dispute and initiating the proceedings back
wages need not be allowed. In the instant case there is no
delay at least on the part of the workman in raising the
dispute.

In 2004 VI AD SC 444 the Hon'ble Apex Court upheld
the order of reinstatement with 25% back wages.

In 1978 Lab IC 1968 —Three Judges Bench of the
Hon'bie Apex Court held that payment of full back wages
is the normal rule. In case services have been iliegally

terminated either by dismissal or discharge or retrenchment, -

in such circumstance the workman is entitied to full back
wages except to the extent he was gainfully employed
during the enforced idleness. In the instant case the
workman was always ready to work but he was not
- permitted on account of invalid act of the empioyer.

In AIR 2002 SC 1313 the Hon'ble Apex Court reduced
the back wages to 25%.

In 2005 IV AD SC 39-—Three Judges Bench of the
Hon'ble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
more than 240 days work and he has been retrenched
without payment of compensation and pay in lieu of notice.

A Three Judges bench of the Hon'ble Apex Court
has held in 1993 11- L1J that termination of services affects
the livelithood of not only of the employee but also of the
dependents: So in case of illegal termination of service the
workman should be reinstated.

In the present case the workman has worked for 240
days in the year 1987 to 1995. He has worked as Assistant
Confectioner. His work is still existing. It has not been shown
by the management that he has been retrenched on the
policy of first come last go. The work performed by this
workman is still existing.

It was further submitted by the management that the
workman has been given fixed term appointment. It has
been held in 2006 LLR 68 that termination in terms of
appointment letter is justified. The Hon'ble Apex Court has
held that the workman has not proved that the work is of
continuing nature and it is still existing. So termination
after the period of fixed term engagement has been held
valid. In the instant case the work is still continuing. This
case law is not applicable in the facts and circumstances of
the present case.

My attention was drawn to 2006 LLR 68. The Hon'ble
Apex Court .has held that engagement and extention of

services of the workman was for a specific period and hence
termination is not illegal and the termination is in accordance

.to the provisions of 2(co)(bb). In this case also the Hon'ble

Apex Court found that it is not proved that the work is of
existing nature.

In(1997) 1 F SCC 521 the Hon'ble Apex Court found
the termination valid as the appointment was for specified
period of two months.

In AIR 1996 SCC 101 the respondent was appointed
for a period of 3 months or till the regularly selected
candidates resume office. So the Hon'ble Apex Court held
that termination of service in terms of appointment letter
are not iliegal. This case law is not applicable as in the
present case. The respondent is given 30 appointments for
40 days after a gap of 10 days. It indicates that the work is
of existing nature and temporary appointments have been
given for years to deprive the workman of the benefits of a
permanent employee such action of the management
amounts to unfair labour practice in view of the Vth
Schedule itern no.9 of the ID Act. The Vth Schedule, item
1n0.9 of the ID Act forbids temporary appointments for
years. In the instant case temporary appointments have
been given for years. ' :

The respondents have committed unfair labour
practice as they have given 30 appointments and each
appoiﬁtment is for 40 days and always after a gap of 10
days. So the gap is artificial and deliberate. It is for no fault
of the workman. Hence it shatl be deemed that he has served
the management contimuously from 1987 to 14-02-1995.

It was further submitted that the terms and conditions
of appointment have been specifically stipulated in the
appointment letter and the workman is well aware of the
terms and conditions. So there is no breach in provision in
case he has been retrenched in contemplation of Section 2
(00) {bb). This case 1s not covered by section 2(00 )(bb) as
contract in this case is unreasonable and void in view of
the constitution bench judgment AIR 1986 SC 1571,

Renstatement should not be misconceived as
regularisation. By the order of reinstatement the status
que ante of the workman is restored. He is given back
wages in order to compensate him for his iliegal dis-
engagement. This is a special remedy provided in ID Act
and it has not been annuled and set aside by any judgment
of the Hon'ble Apex Court. The provisions of the ID Act
are still constitutional and they are to be given effect too.

In such cases the workman is reinstated with back |
wages and the respondents have every right. after paymeni
of back wages and reinstatement, to retrench him validly
following the principles of first come last go so that Section-
25,G & H of the ID Act are not violated.

It has been held that if the contract of appointment
contains terms which are unfair and un-reasonable, such
contractual appointments are opposed to public policy and
hence they are un-reasonable and void. The terms of
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temporary fixed term service is un-reasonable term as the
workman belongs to a poor segment of society. He has no

chop ice rather no meaningful choice but to give his ascent’

to a contract or to sign on the dotted line ina prescribed
standard form and to accept the set of rules. Such contracts
are temted with illegality. This contract of appointment so
far as fixed term is concerned is un-reasonable and in the
circumstance the workman shall be deemed to have
discharged continuous duties all along. His- illegal
retrenchement has not terminated his services and there is
no cessation of his services. He shall be deemed working
all-along continuously despite the artificial and notional
breaks on which he has no control. 7

*The workmat is a confectioner. It cannot be said that
he remained idie all along. He must be doing some sort of
work off and on for his subsistence though he is not
employed in any establishment so 25% back wages in the
facts and circumstances of the case are enough to meetthe
- ends of justice. He deserves to be reinstated with 25%
back wages. This point is decided accordingly.

The reference is replied thus :

1. “The actior of the Respondent Nos. 3 & 4 in giving
30 appointments and each for 40 days from 1987 to
14-02-1995 by the management of Chef Air Flight Catering
amounts to unfair labour practice, The workman is entitled
to prosecute the management for unfair labour practice
under the provisions of ID Act.

2. The action of the Respondent Nos.3& 4 in
terminating the services of Shri Maya Ram Semwal,
Assistant Confectioner by order dated 05-02-1995 is neither
legal nor justified. The workman is entitled to be reinstated
with 25% back wages and other consequential benefits.
The management is directed to do so within one month
from the ddte of publication of the award.

Award is given accordingly.
' R. N. RAI, Presiding Officer
Date : 17-08-2006.
¢ fieeht, 24 914, 2006
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New Delhi, the 24th August, 2006

S.0. .3732.—In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 103/92)
of the.Central Government Industrial Tribunal/Labour

Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of B.C.C.L. and their workman, which was

received by the Central Government on 23-8-2006.

fNo. L-20012/14/92-IR (C-I))
S.S. GUPTA, Under Secy.
ANNEXURE :

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. L, DHANBAD

In the matter of a reference U/S. 10 (1) (d) (2A) of
Industrial Disputes Act, 1947

Reference No. 103 of 1992

Parties Employers in relation to the management
of Tetulmari Colliery of M/S. B. C.C. Ltd.
- AND ‘
Their Workman
Present .Shri Sarju Prasad Presiding Officer
For the Employers Shri H. Neth, Advocate
For the Workmen Shri G. Prasad, Advocate

State : Jharkhand Industry : Coal

Dated, the 10th August, 2006
AWARD

By order No. L- 200]2(14)/92—111(C I) dated the
15th September, 1992 the Central Government in the
Ministry of Labour has, in exercise of the powers conferred
by clause (d) of Sub-Section (1} and Sub-section (2A) of
Section 10 of the Industrial Disputés Act, 1947, referred
the following dispute for adjudication to this Tribunal :

“Whether the action of the management of Tetulmari
Colliery in terminating the services of Shri Raj Kumar
Yadav alias Shri Gobardhan Mahto is justified? If
not to what relief the workman is entitled?”

2. The case of the concerned workman is that he has
been serving in Tetulmari colliery prior to the nationalisation
of the.colliery. Accordjrig to him, he has gottwo names,
one name is Raj Kumar Yadav and the other name is
Gobardhan Mahato. He was served with a letter dated
8-9-1988 issued by Dy, C. M. E. , TetulmariColliery to the’
effect that he is working in the name of Raj Kumar Yadav
but it is reported that his original name is Gobardhan
Mahato which has created a doubt. Therefore he as asked
to submit verification report regarding his indetity by the
Mukhiya and B. D. O. According to the concerned

. workman, he produced verification report from Mukhiya,

but he could not produce verification report from 8. D. O.
because at that time there was long strike in Government
Offices. Thereafter the concerned workman was
chargesheeted on 21-9-88 for absenting from duty without
permission for more than 10 days and deceiving the
management by working in the fake name. The concerned
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workman submitted written explanation on 30-9-88
mentioning that he has got two names, Govardhan Mahato
alias Raj Kumar Yadav and this finds place in court record,
Pass Book of the Bank etc. He has further replied that he
was il therefore taking advantage his enemies have made
false report. The management did not find the reply
satisfactory, therefore, a domestic enquiry was constituted
which, according to the concerned workman, was not fair
or proper. Then the concerned workman has been dismissed
from service on the basis of domestic enquiry.

" 3. The case of the management is that the concerned
workman was working in TetulmariColliery in fake name of
Raj Kumar Yadav although his real name is Gobardhan
Mahato. This was reported by one Jugal Mahato, therefore
the management asked him to submit verification report
from Mukhiya, B. D. O. or police. But the concerned
workman failed to submit verification report, therefore, he
was chargesheeted and after domestic enquiry he was
dismissed from service by letter dated 8/11-11-88.
According to the management the concerned workman has
been dismissed on proved charges of misconduct, therefore,
the action taken by the management is justified.

4. Thus, it appears that the concerned workman has
been dismissed from service on the basis of a domestic
enquiry which has been held to be unfair and improper by
order dated 13-6-97. The management was thereafter asked
to justify its action by its evidence on merit.

5. The management has examined three witnesses to
justify its action and the concerned workman also has
examined himself and has produced certain documents to
show that he has two names, one name is Gobardhan
Mahato and other name is Raj Kumar Yadav.

The first witness of the management is R. N. 8. Yadav.
He was Enquiry Officer in the domestic enquiry. He has
said nothing regarding the charges against the concerned
workman. The second witness is MW-2 Bimal Kumar Sinha.
He has said that the concerned workman was served with
charge for remaining absent from duty without information
to the management. According to him, he was absenting
~ from 5-9-88. He has also stated that one Jugal Mahato had
made an allegation by filing a complaint, Ext. M-9. He has
stated that he does know if the complaifit was signed by
Jugal Mahato nor the complaint was signed in his presence.
He has said nothing about the period of absence by the
concerned workman,

The last witness of the management is MW-2 Jugal
Mahato, who has made allegation against the concerned
workman that his real name is Gobardhan Mahato, but he
is serving in the name of Raj Kumar Yadav. However he has
admitted that he is enemy of the concerned workman due

to land dispute although he is cousin of this witness. He -

has proved the voter list of the village for the year 1988 in
which the name of the concerned workman has been
mentioned as Raj Kumar Yadav S/o Dibakar Mahato.

Admittedly, he is in enmity term with the concerned
workman. .

6. The concerned workman, on the other hand, has

- produced documentary evidence like sales Deed, report of

Mukhiya of Gram Panchayat and Voter List to show that he
has got two names, one is Gobardhan Mahato and other
name is Raj Kumar Yadav.

7. From the material on record it appears that the
concerned workman is working in Tetulmari Colliery much
before the nationalisation of the colliery as Raj kumar Yadav,
father’s name is same 1. e. Dibakar Mahato alias Yadav.
Therefore, the management has failed to prove that the
concerned workman was working in that colliery by
impersonating himself as Raj Kumar Yadav. On the other
hand, there is material to show that the concerned workman
has got two names, one is Gobardhan Mahato and other is
Raj Kumar Yadav, both son of Dibakar Mahato. Therefore,
the management has failed to prove the alleged misconduct
of impersonating and deceiving the management in any
manner. The management has also not produced any duty
chart or attendance register to show that the concerned
workman was absent for more than 10 days without
reasonable or sufficient cause, therefore, I find that the
dismissal of the concerned workman, on the facts and
circumstances of the case, is not justified.

8. Furthermore, the chargesheet and the dismissal
letter have been signed by the Dy. C. M. E. The sponsoring
union in its written statements hzs challenged the authority
of the Dy. C. M. E. in issuing chargesheet and dismissal,

‘but the management has not filed any paper to show that

the Dy. C. M. E. was competent to issue chargesheet and/
or dismissal letter. Therefore, on this score also the
dismissal of the concerned workman is defective and
'without jurisdiction.

9. On the basis of the discussions made above, I
render following award :

The action of the management of Tetulamri Colliery
in terminating the service of Raj Kumar Yadav alias
Gobardhan Mahato is not justified and the concerned
workman is entitled for reinstatement with full back wages
and other consequential benefits. The management is
directed to implement the award within 3C days from the
date of publication of the award.

SARJU PRASAD, Presiding Officer
7% fieelt, 24 7T, 2006
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New Delhi, the 24th August, 2006
$.0. 3733.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central.

‘Government hereby publishes the award (Ref. No. 265/

2000) of the Central Government Industrial Tribunal/
Labour Court, Dhanbad-I now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of B.C.C.L. and their workman, which
was received by the Central Government on 23-8-2006.

[No. 1.-20012/106/2000-IR (C-I))
S.S. GUPTA, Under Secy.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
(NO.) DHANBAD

In the matter of a reference under section 10 (1) (d) and
{2A) of the Industrial Disputes Act, 1947

Reference No. 265 of 2000

Parties Employers in_relation to the management
of Sendra Bansjora Colliery of Sijua Area
No. V. of M/s. BCCL
And
Their Workman
Present Shri Sarju Prasad, Presiding
Officer :
APPEARANCES
For the Employers ~ ShriD.K. Verma, Adv.
FortheWorkmen ~ :  None _
State : Jharkhand Industry : Coal
Dated, 3-8-2006
AWARD

By order No. L-20012/106/2000-IR (C-I) dated
14-9-2000 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d) of
Sub-section (1) and Sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following diSpute
for adjudication to this Tribunal :

“Whether the action of the management of Sendra

Bansjora Colliery of M/s. BCCL in rejecting the claim

for employment of Sri Bharat Bhuiya /o late Fakira

Bhuiya vnder dependent employment scheme is

justified? If not, to what relief the sons of the deceased

employee is entitiled?”

2. From the record it appears that Sri P. R. Shukla,
who was representing the sponsoring union/concerned
2133 G( /06— 18
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workmen had died long ago. Inspite of the notice to the
sponsoring union no one is turning up since long.
Therefore, it appears that concerned workman/sponsoring
union has no interest to contest the case.

In the resuilt, I render No Dispute Award,

SARJU PRASAD, Presiding Officer
= faweht, 24 T, 2006
AN 3734~ frag stfufem, 1947 (1947
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New Delhi, the 24th August, 2006

8.0. 3734.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 122/96)
of the Central Government Industrial Tribunal/Labour
Court, Dhanbad-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of B.C.C.L. and their workean, which was
received by the Central Government on 23-8-2006.

[No.L-20012/31795-IR(C-D))
S.S. GUPTA, Under Secy
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT(NO.)DHANBAD

In the matter of a reference under section 10 (1) (d) and
(2A) of Industrial Disputes Act, 1947

Reference No. 122 of 96 .
Employers in relation to the management

Parties ;
Benedih Colliery of M/s. BCCL
And
_ Their Workman
Present Shri Sarju Prasad, Presiding Officer
APPEARANCES
For the Employers Shri H. Nath, Adv.
Forthe Workmen .SriB. N. Singh, Rep.
State : Jharkhand Industry : Coal
' Dated, 9-8-2006.
AWARD

By order No. L-20012/317/95/IR (Coal-I) dated
2-l2-96 the Central Government in the Ministry of Labour
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has, in exercise of the powers conferred by clause (d) of
- sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Disputes Act, 1947, referred the following dispute
for adjudication to this Tribunal :

“Whether the demand of the union for the
regularisation of Shri Patru Mahato in Excv. Grade‘D’ as
Drill operator from 17-10-1990 at par with Adiga Patra with
all benefits is justified? If so, to what benefit is the
concerned workman entitled?”

2. From the record it appears that the case is pending
for filing rejoinder. But no rejoinder has been filed. The
-case is being adjourned for the said purpose. From

21-1-2004 Sri B. N. Singh who is representing the sponsoring

union/concerned workman submits that the sponsoring
union/concerned workman have no interest in contesting
the case.

In the result I render No Dispute Award.
'SARJUPRASAD, Presiding Officer

74 feeeil, 25 374, 2006
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S O.. 3735.—1In pursuance of Section 17 of the
Industrial Dlsputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 19 &
20/98) of the Central Government Industrial Tribunal/
Labour Court, Kanpur now as shown in the Annexure in
the Industrial Dispute between the management of Standard
_Chartered Bank and their workman, which was received by

the Central Government on 25-8-2006.

[No.L-12012/112 &1 13/97-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE , '
BEFORE SRISURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, UTTAR PRADESH
Industrial Disputes Nos. 19 of 1998 and 20 of 1998
In the matter of dispute between :—
Sri Man Singh Yadav®
son of late Satya Narain

Macharia Thana Naubasta o
Kanpur T

(In1.D. No. 19/98)

2. SriUdai Bir Singh Yadav (In1.D. No. 20/98)
s/0 Matadin Yadav

t/o 3-A, Maunighat Azad Nagar

- Thana Nawabganj, Kanpur.

AND
The Manager
M/s. Standard Charterd Bank
16/105, M.G. Road, Kanpur

AWARD

1. Central Government, Ministry of Labour, New Delhi,
vide Notification Nos :—

1. L-12012/113/97-1LR B dated 27-1-98

.KYA SRI MAN SINGH YADAV ATMAIJ L.
SATYANARAIN STANDARD CHARTERD BANK
KANPUR KE KARMKAR HAI YA NAHI? YADI
NAHI TO KYA SRI MAN SINGH YADAV KO
DINANK 9-7-96 SE NAUKARI SE NIKALA JANA
UCHIT AUR VAIDHAN IK HAI? YADI NAHITO
KARMEKAR KIS ANUTOSH KA HAQDAR HAI?

2. L-12012/112/97-IR B dated 27-1-98 .

KAYA SRIUDAIB IR SINGH YADAV ATMAIJ SRI
MATADIN YADAV STANDARD CHARTERD
BANK KANPUR KE KARAMKAR HAI YA NAHI
YADI HAITO KYA SRIUDAIBIR SINGH YADAV
KO DINANK 9-7-96 SE NAUKARI SE NIKALA
JANA UCHIT AUR VAIDHANIK HAI? YADI NAHI
TOKARMKARXKIS ANUTOSH KAHAQDAR HAI?

has referred the aforesaid dispute for adjudication to
this tribunal.

2.. Since common question of facts an law are involved
in both the industrial disputes hence it is proposed to dlspose
of them by means of this common award,

3. Briefly stated facts of the case of the concerned
workmen as set up by them in their claim statement is that
workman Sri Man Singh Yadav of L.D. No. 19/98 was
engaged by the opposite party bank on 13-5-94 to perform
the work of armed guard which is of permanent nature,
whereas workman Sri Udai Bir Singh of 1.D. No. 20/98 was
engaged by the opposite party bank to perform the work of
armed guard w.e.f. 13-1-96. It has further been alleged by
the workmen that they used to be paid their wages on
consolidate basis at Rs. 1100/- per manth. Opposite party
violated the provision of equal pay for equal work. From
the very beginning the opposite party bank started taking
wark of security of cash from the workmen which was of a
permanent nature work. It has been alleged by the workman

" that they were not paid their wages as per provisions of

minimum Wages Act nor Government quidelines regarding
payment were adhered by the opposite party bank. It is
also alleged that workmen are covered under the definition
of workman as envisaged under Sec. 2 (s) of the 1.D. Act,
as such are entitled to get protection of the provisions of
the Industrial Disputes Act, 1947. It has been alleged that
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whereas the services of the workman Udaibir Singh Yadav

were terminated by the bank w.e.f. 9-7-96 orally, the services

of the workman Man Singh Yadav were terminated orally
by the bank w.e.f. 9-7-96. It is also alleged that the werk for
which these.workmen were appointed was continuing in
the bank at the time of termination of their services. It is
further alleged that these workmen worked continuously
during the period for which they were engaged by the
opposite party. Work and conduct of these workmen
remained satisfactory. No notice or notice pay was offered
by the opposite party to these workmen at the time of
dispensation of their services. It is also alleged that these
workmen worked for more than 240 days with the opposite
party. The action of the management in terminating the
services of these workmen is against the provisions of
Section 25F of LD. Act read with 76 of 1.D. Central Rules
coupled with Sec. 25H read with rules 77 of I. D. Central
Rules and also attracts the provisions of Articles 14 and 16
of the constitution of India. Lastly it has been prayed that
the workmen be directed for reinstatement in service with
centinuity of service and all consequential benefits attach
to the post.

- 4. Opposite party M/s. Standard Chartered Bank ﬁled
a common reply against the claim petition filed by the
workmen alleging therein that under Section 2-A of the

Industriai Disputes Act, 1947, question of determination

of relationship of empioyer and employee between the
parties cannot be referred, thus the references is not
maintainabie. It has been alieged by the opposite party
that before conciliation proceedings it has categorically
been alleged that the workmen are not their employee and
was in fact an empioyee of M/s. Shiv Security Services
Kanpur as such the resuit of the reference is bound to
‘affect the employer of workman i.e. M/s. Shiv Security
Services, therefore the principles of natural justice require
that M/s. Shiv Security Services shouid also be a party of
the reference. The workmen are trained armed escort and
was engaged through a specialised security agency for
providing armed escort to transportation of cash. Opposite
party is a banking institution and is not engaged in the
business of armed security. It is alieged that the reference
is bad in law and is not maintainabie. Workmen were never
engaged by the opposite party and according to the
information given by his employer workmen were engaged
for short period i.e. from Janaury 96 to June 96, Workmen
were getting wages from their employer and not from the
opposite party bank. It has'been denied by the opposite
party bank that it ever employed these workers as armed
security guards as their employee. Bank further pleaded
that whatever work the workman was perform was for his
employer M/s. Shiv Security Services who had undertaken
acontract from the management for providing armed escorts
as and when required. The employer of the workmen was
responsible for payment of wages to his employee and
according to information available with the management

the said employer was making payment of wages as per -

law. The armed escorts were not required regularly at ail
times and that they were required only for transporting -
cash from the bank to Reserve Bank of India and vice-
viersa as such the work was neither regular nor permgfient.
There was no contract of employment between the
workmen and the opposite party and since there was no
such contract the workmen connot be considered to be .
covered under the definition of workman as given in_
Industrial Disputes Act, 1947. Since the workmen were never
in the employment of the opposite party. Opposite party
was notempowered to terminated these workers from their
services and if at there is termination of their servnces that )
is by his employer M/s. Shiv Security Services, “These
workmen are trying to claim empioyment under the opposnte
party through the present reference when in accordance N
with the contract dated 2-1-93 with M/s. Sh:v Security
Services the workmen were performing the work which the
contractor had undertaken to perform for the management
bank. There is no statutory or other iegal obligation or any
right in the bank to supervise and control the work of armed

- security guards, and in its absence the ¢idim of the workmen

is misplaced. It is denied that the workers continued i in
service contmuously for more than 240 days and as per,_ 4
information received by the bank from the contrag:_:tor'

-workefs are working as security-guard with the focal power

house. In the end it is stated that the reference 15 not:
maintainable and the workers’ are not entltled for any
retief,

5. Workers have filed their _respective,irﬁjgigq;:;‘E--.in,-; _
support of their claim in which nothing new_has-been
alleged except reiteration of the facts alleged m {he
statement of ctaim. S

6. After exchange of pIeadings between the parties :
beside submitting documentary evidence parties have also
led oral evidence in support of their respective cases.

7. I have heard the arguments of the parties at length - .

" - and have also perused the records of the case carefully.

8. It has been contended by the authoriséd
representative for the managemem that as there does’ not
exist the relatlonshlp of Master and Servant between the"_':
claimant and the opposite party bank, therefore, the same
cannot amount to an industrial dispute withir the meanmg'”
of Sec.2-A of Industrial Disputes Act, 1947, Being so
complainant has no right or authonty to ifivoke the
jurisdiction of this Hon’ble Cdurt and that as the contractor
who had engaged the compiainant has not been made a_
party by the complainant in the instant case, the ¢laimis
bad for non joinder of partiés. On-thé contrary ithas been
argued by the authorised représentitive for the complainant
that since the dispute has been referred by the:appropriate
Government regarding:termination of the services-of the
complainant on the ground of-apprehension thatthere.exist
an industrial -dispute between the partjes, therefore; there
is relationship of Master and Servant between the parties
and that the complainant has rightly approached this
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Hon'ble Court. The claim of the complainant cannot be
thrown out on this ground alone.

8, In view of the rival contention of the contesting
parties the first and foremost point for consideration which
arises is as to whether or not there exist relationship of
Master and Servant between the contesting parties. It is
the specific case of the opposite party bank that under
section 2-A of the Industrial Disputes Act, 1947, question
of determination of relationship of employer and employees
between the parties cannot be referred, therefore, the
reference is not maintainable . It is the further case of the
management that the complainants were not their employees
and in fact they were the employees of M/s. Shiv Security
Services who had undertaken a contract from the
management for providing armed escorts as and when
required and said contractor was responsible for making
payment of wages to these complainants. It was the further

' case of the management that armed escorts were not
required regularly at all times and whatever work were being
performed by these persons were performed for M/s Shiv
Security Services and not for the management, Bank has

-also denied the fact that it had ever engaged or appointed
these persons in their employment directly. As against it
case of so called workmen is that they were engaged as
Arm Guard and they were used to be paid their wages at
Rs. 1100 per month, Bank from the very beginning started
taking work of security of cash from the so calied workmen
which work was of permanent nature. Workmen have not
been paid their wages as per provisions of Minimum Wages
Act, The workmen have worked continucusly for 240 days
and that at the time of their termination of services,
provisions of I D. Act have not been followed hence their
termination is illegal.

9. So far as the argument of the management that the
reference for determination of question as to whether there
exist any relationship of Master & Employee cannot be
referred for adjudication by the appropriate Government is
concerned, I do not find any substance in it. Tribunal under
the provisions of 1. D. Act, cannot sit as an appellate authority
over the decision of the appropriate Government whereby it
had referred the dispute to this Tribunal for adjudication. If
the opposite party was aggrieved by the decision of the
appropriate’ Government, it was open for them to have
approached the Hon'ble High Court where all such questions
could have been decided by the Hon'ble High Court.

" 10. Since opposite party bank having failed to
approach the Hon'ble High Court, the tribunal is not ready
to accept the arguments advanced by the opposite party
bank which is overruled, being deviod of merit.

11. Next it will be seen as to whether the so called
workmen have been able to establish the fact that there
exist relationship of Master and Servant between them and
the opposite party bank. On this point Sri Udai Bir Singh
and Man Singh Yadav have examined themselves before
this Tribunal. '

12, Sri Udai Bir Singh in his examination-in-chief or
oath have stated that he was appointed by the bank on
15-1-96 as Armed Guard. He used to carry cash in the bank
and he also used to carry out the cash from the opposite
party bank. He also admitted that he was removed from the
bank’s service on 9-7-96 without any notice, notice pay or
retrenchment compensation. In his cross examination
witness has admitted that he was not issued any
appointment letter by the bank. Witness denied the
suggestion that M/s, Shiv Security Services gave him any
letter. Witness also denied the fact that he used to perform
his duty only when there was requirement to carry cash.
Witness was again called for his re-examination as the
management filed certain documents in support of their
case. In his re-examination witness has admitted that he
was not employed anywhere after termination of his
services.

13. On the contrary an officer of the bank Sri P. K,
Rames examined himself as M.W. 1 in support of the case
of bank. In his cross examination this witness has denied
the fact that to carry cash was the duty of Sri Udai Bir
Singh Yadav. This work was being done through M/s. Shiv
Security Services who was free to take work from any one.

* 14. Sri Man Singh Yadav has also gave his evidence
in the same fashion in which Udai Bir Singh Yadav has led
his evidence and nothing new has been stated by him.
From the appraisal of evidence of the parties the Tribunal
find itself unable to believe the case as set up by the
workers. Management has filed agreement arrived at
between the opposite party bank and M/s. Shiv Security
Services which shows that this agreement between the
parties is with regard to engagement of security guards
and for the same the bank approached M/s. Shiv Security
Services, and the contractor had argeed to provide the

security required by the bank. .

On this point management has also placed reliance
on the law laid down by the Hon’ble Supreme Court in the
case of Cipla Ltd., versus Maharashtra General Kamgar
Union and others reported in 2001 Lab. IC 1108 wherein the
Hon’ble Supreme Court has held that if the employeesare
working under a contract covered by the Contract
Labour (Regulation and Abolition) Act then it is clear
that the Labour Court or the industrial adjudicating
authorities cannot have any jurisdiction to deal with the
matter as it falls within the province of an appropriate
Government to abolish the same. Since these workers

. had worked under the contractor therefore this Tribunal -

cannot examine the issue regarding justification of
termination of their services for want of relationship of
Master and Servant,

15. In view of above discusions, it is held that as
there exist no relationship of master and servant between
the contesting parties, therefore, they cannot be granted
any relief as claimed by them.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 28th August, 2006

8.0. 3736.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
LC/R/219/91) of the Central Government Industrial
Tribunal/Labour Court, Jabalpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to themanagement of Sr. Supdt.of Post Office
and their workman, which was received by the Central

Government on 28-8-2006.

{No. L-40012/50/91-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEPFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR QOURT, JABALPUR

No. CGIT/LC/R/219/91
Presiding Officer : Shri C. M. Singh
Shri 8.C.Choudhary,
Kushipura, Dal Singh Building,
Subhash Nagar Ward,
Sagar Workman
Versus
The Director,
Postal Services,
Raipur Region,
Raipur Management
AWARD '

Passed on this 15t day of Adgust, 2006.

1. The Government of India, Ministry of Labour vide
its Notification No.L-40012/90/91-IR(DU) dated 14/19-11-91
has referred the following dispute for adjudication by this
tribunal :—

*“Whether the action of the management of Sr. Supdt.

of Post Office, Sagar Division, Sagar (M.P) in

compulsorily retiring Shri 8. C. Choudhary, Postal

Assistant, vide their order dated 4-5-90 is justified?

If not, to what relief he is entitled to?”

2. The case of workman Shri S.C. Choudhary in brief

is as follows. That he was working as postal Assistant
under Respondent No.l Sr. Supdt. of Post Office, Sagar

since 23-5-88. He submitted his Transfer, TA Bill of his
transfer from Sagar to Narsingarh on 23-9-88 along with -
the domestic luggage transportation receipt of Rs.600/-
only of truck No. M. P. A 5657 duly signed by Driver named
Shri Abdul Kayum on plain paper with no revenue stamp.
An objection was raised by the management against the
unstamped receipt. The workman had infact contacted Shri
Abdul Kayum in the first instance for Carriage of his
domestic luggage on 11-9-88 and settled the transportation
charges as Rs.600/- only. Driver Shri Abdul Kayum carried
his luggage on his loaded truck No. 5657 and party on
Truck No. 5826 driven by Driver named Shri Aziz on the .
same night and gave receipt on unstamped paper at.
Narsingarh, where they had temporary headquarters on .
way to Allahabad. The workman in order to meet out the
aforesaid objection raised by the management and for
obtaining fresh receipt on stamped paper casually met
driver Shri Aziz and obtained the second receipt and
submitted the same to the management. Since the drivers
of the truck belong to UP and they had a temporary
headquarter at Narsingarh, the address of driver/owner
could not be known. The management disallowed the claim
of luggage charges and paid the rest of the T A Bill. A
primary enquiry into the authenticity of the transportation
of luggage and payment through receipts was conducted
by RespondentNo. 1 Sr.Suptd.of Post Office, Sagar through

" Sub Divisional Inspector, P.O. North Damoh who reported

that there was no person named as Shri Abdul Kayum or
Shri Aziz as owner/driver of Truck No. 5657 or 5826 at
Narsingarh, thére was no registration of trucks with the
RTO, Sagar and the receipts in respect of payment could
not be verified for want of proper address of the trucks
driver/owner. Therefore the said preliminary enquiry
conducted through the Sub Divisional Inspector, PO, North
Bamoh is imaginary, vague, unsupported with evidence
and is inconclusive. The draft memo of charges issued by
respondent No. 1 Sr. Superintendent of PO., Sagar videhis
letter dated 22-8-89 speaks of the allegation that the
workman submitted false and fictitious receipts and the
receipt for claiming transportation charges of the domestic
goods appear to be false. The workman denied the said
charges by his reply dated 12-8-89 and 26-8-89. Shri R.P.
Yadeo, SDI, Post Office Khurai (Sagar) and Shri N.C. Sharma
the Assistant Supdt. of Post Office, Sagar Division, Sagar
were appointed as Presiding Officer and Presenting Officer
respectively for the departmental enquiry by Respondent
No.1 Sr.Supdt. of Post Office, Sagar who were prejudiced
and biased against the workman. During the course of DE,
ShriN. C. Sharma the Presenting Officer in the presence of
the PO. Shri R.P.Yadeo and others suggested the workman
that the confession of the charges committed under bonafide
mistake would be viewed leniently and condoned or dealt
with minor penalty. The workman in good faith and believe,
under influence of Shri N.C. Sharma, submitted a.
confession dated 4-10-89. The Enquiry Report submitted
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by the Enquiry Officer is void-ab-initio as no opportunity
to explain the facts was given to the workman to defend
himself. The Enquiry Report is also bad being against the
principle of natural justice. Thus the order of Respondent
No.1 of Sr. Supdt. of Post Office dated 17/19-10-89 imposing
the penalty on the workman of reduction of his pay of time
scale fromRs.1150/- to 1075/~ we.f. 1-11-89 with no increments
for 3 years is bad for want of valid enquiry and is void-ab-
niti. Respondent No. 2 the Director of Postal Services issued
a showcause notice dated 6-1-90 under Rule 29(1 }(v) read
with sub-rule (b) of CCS(CCA) Rules 1965 for enhancement
of penalty given by respondent No.I Sr. Supdt. of Post
Office into "compulsory retirement” and asked for the
representation of the workman against the said enhanced
penalty's proposal. The said show cause notice is not infact
a show cause notice which may explain the cause of the
notice required to be represented by the workman. The
workman submitted a formal mercy representation dated
14-2-90 which did not contain the facts and circumstances
under which he had submitted two receipts of Rs. 600/
amounting to Rs:1200/- with the claim and certificate of
Rs.600/- only. Respondent No. 2 Director of Postal Services,
Raipur passed the order of compulsory retirement of the
workman on 4-5-90. This order is silent in respect of the
cancellation/setting aside the original order dated
17/24-10-89 of his subordinate which was enforced and the
pay of the workman was reduced from 1150 to 1075 we.f.

1-11-89 till further orders. Thus the order of respondent.

No. 2 Director of Postal Services would attach the fixation
of pension of the workman, if executed. In case the order of
compulsory retirement is executed, it will result into the
reduction of pension of the workman which is unjustified.
The workman cannot be doubly punished for a single act
of misconduct. The punishment by two different authorities
for a single offence is an act of double jeopardy and is in
violation of article 20(2) of the Constitution. Further, it was
the duty of the Competent Authority to verify and pass an
effective order. If the workman is not entitled to pension,
he should not have been compulsory retired. The order is
therefore ineffective and without application of mind. It is
prayed by the workman to quash unjustified order and to
reinstate in service with back wages.

3. The management contested the reference
proceeding and filed their Written Statement. Their case in
brief is as follows. The workman was serving under
Respondent No.l Sr.Supdt. of Post Office, Sagar w.e.f.
4-11-80. He was placed under suspension w.e.f. 11-7-80.
On appeal to D.P.S. Raipur, he joined on 4-9-88. He preferred
his Transfer TA claim on 23-9-88 in which he had enclosed
luggage transportation receipt of Rs.600 only for Truck
No. M.P.A.5657 duly signed by Driver Shri Abdul Kayum
on plain paper and without revenue stamp. He was informed
the omissions andiwas asked to furnish fresh receipt in the
form containing full particulars which worked in letter No.
E-6-285 dated 10-11-88. In reply to the said letter, the
workman submitted another receipt showing the signature

of Shri Aziz on revenue stamp of truck No. 5826. It was
received on 21-11-88. Since it was received in place of receipt
submitted with his T A claimed and there was difference in
the Truck No. and name of the truck driver, the claim was
treated not to be genuine and hence the T A claimed was
passed on 5-7-89 omitting the claim for conveyance of
luggage because the weight and items of luggage shown
therein became doubtful. The act of above submission of
two receipts for transportation of domestic luggage was
regarded as a breach of discipline and Disciplinary action
under Rule 14 was initiated against him. Both the receipts
produced in support of claim regarding transportation of
his luggage were got verified and enquire into SDI Damoh/
(North). The charges mentioned in the charge sheet are
correct because those charges have been framed after

- arriving at a conclusion that both the luggage receipts

were not genuine. The workman had accepted both the
charges levelled against him in writing during the course
of enquiry. The allegation of the workman that the Enquiry
Officer and Presenting Officer were prejudicial and biased
against him cannot be upheld because he had never alleged
the same during the course of enquiry. Since the workman
had himself admitted the charges the question of
disbelieving the report of Enquiry Officer dated 5-10-89
doesn't arise. Since the workman himself confessed the
charges during the course of enquiry and begged apology,
the question of being viewed with leniency by the Enquiry
Officer or Presenting Officer does not arise as they were
not the Disciplinary Authority for the workman. The acts
done by the workman were not expected of from a
Government Servant and his integrity was also found to be
doubtful under CCS(Conduct) Rules,1964. Hence the action
under Rule 14 of CCS( CCA) Rules, 1965 was taken against

- him. Had there been any injustice by Respondent No. |

Sr. Supdt. of Post Office, Sagar against the workman, he
was free to submit his appeal to the next higher authority
which he failed to do. The workman accepted the charges
in writing and also accepted the punishment without any
appeal. The orders dated 4-5-90 of enhancing the penalty
of the workman to the compulsory retirement was passed
by Director of Postal Services, Raipur, Respondent No. 2
who was the appellate authority for the workman under
CCS(CCA)Rules 1965. Since the workman had not
completed minimum years of service, qualifying the grant
of pension on compulsory retirement as required under
CCS(Pension) Rules 1972, it was not sanctioned to him.
The workman was given reasonable opportunity at each
stage of enquiry. In view of the above, the workman is not
entitled to the relief claimed.

4. On the pleadings of the parties, my learned
predecessor in office framed following issues:

ISSUES -—
i Whether the e_:%quiry is just, proper and legal?

ii. ~ Whether the management is entitled to lead
- evidence before this tribunal?
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ifi. =~ Whether the charges of misconduct are proved
..on the facts of the case?

iv. Whether the punishment awarded is proper
-and legal?

v.  Relief and costs?

vi. Whether the order of the Director Postal
Services Raipur, dated 4.5-90 under Rule 29(1)
( v) of the CCS(CCA)Rules 1965 of suo-moto
revision of the order of the SSPOS Sagar, dated
24-10-89 and to inflict enhance punishment of
“Compulsory Retirement” of the worker Shri

-8. C. Choudhary, PA. Sagar is justified?

5. The Honorable High Court of MPvideorder dated
2-2-06 passed in Writ Petition No. 1887/2001 set aside the
award dated 16-4-1996 recorded by my learned predecessor
in office in this reference case and directed this tribunal to
decide the matter afresh with the observation as under;-—

“ In view of the aforesaid, there had been no proper
appreciation of the material on record. The tribunal
has also not considered that after when the
respondents have already passed an order of penalty
of his reduction in the pay by three stages, then
what gould be the reason for which the higher

authority has issued a show cause notice on 6-1-90

proposing to enhance the said penalty.”

6. On 15-2-06, Shri Subodh Kathar, Advocate, the
learned counsel for workman moved an application along
with the certified copy of order dated 2-2-06 passed by the
Honourable High Court of M.P. mentioned above for
deciding the matter afresh. On it, notice was issued to the
management/respondents by registered AD post as well
as by ordinary post fixing 28-2-06 for disposal of the matter
in the light of the order passed by the Honourable High
Court. On this date, Shri O. P Namdeo, Advocate appeared
and undertook to file vakalatnama for management. On
3-3-06, the next date fixed in the case, Shri O. P. Namdeo
Advocate filed his vakalatnama for management, Thereafter
both the parties to the reference were awarded opportunity
to lead fresh evidence, if any, but they failed to adduce the
same and ultimately the reference case was fixed for
argument on 24-7-06.

7. It is worthwhile to mention here that the parties to
this reference have not adduced any oral evidence.

8. 1could not have an opportunity to hear the learned
counsel for the workman as no one was present for the
workman op the date fixed for argument. I have heard Shri
Praveen Namdeo, Advocate the learned counsel for the
management.

9. Both the parties have filed photostat copies of
documents which may be referred in the body of this
reference where the need be. .

10. I have very caref_ul_ly gone through the record

and the entire documentary évidence on record and also

the written argument filed by the parties already on record.
FINDINGS

11. Issue No.l: The learned counsel for the
management submitted that the DE was conducted against
the workman legally, properly and after having followed
the rules and regulations therefar. He also submitted that
the enquiry was conducted also in accordance with the
principles of natural justice. Against the above, it is
mentioned in the written argument submitted on behalf of
the workman that the DE is neither proper nor legal.

12; It is worthwhile to submit that order sheet dated
17-10-94 of this reference proceeding reveals that the
workman admitted the DE papers and therefore those DE
papers can be read in evidence. It is ¢vident from the
pleadings of the parties and the papers of DE on record

that the chargesheet was duly served on the workman and

the workman had admitted the charges levelled against
him. Along with the chargesheet the list of witnesses and
the required details were also supplied. It is explicit from
the papers of DE that the workman voluntarily admitted
the charges levelled against him. There is no oral or
documentary evidence on record to prove that the
workman made confession of his guilt under pressure as
has been averred in the statement of claim of the workman.

Thave very carefully gone through the record of DE and I

am of the considered opinion that there has been no
violation of rules and regulations or principle of natural
justice in conducting the domestic enquiry. It is, therefore,
concluded that the DE is just, legal and proper. Issue No.1.

is, therefore, decided in the affirmative in favour of the

management and against the workman holding that the DE
is just, proper and legal.

"13. Issue No.2:— Had there been the findings on
issue No.1 in the negative and against the management, in
that case it was obligatory on the part of this tribunal to
consider, if the management/respondents are entitled to
lead evidence for proving the misconduct of the workman.
But in this case, Issue No.l has been decided in the

affirmative in favour of the management/respondents and -

against the workman holding that the departmental enquiry
is just, proper and legal. Therefore Issue No. 2 is decided in
the negative.

14, Issue No. 3:— The learned counsel for the
management submitted that in the departmental enquiry,
the charges of misconduct of the workman have already
been proved and the Enquiry Officer has recorded the
findings accordingly in his Enquiry Report. It has been
submitted by the learned counsel for the workman in the
written argument that had there been any misconduct or
bad intention of the worker to deceive the department, he
would have claimed the amounts of both the receipts
presented, but he had no dishonest intention-and hence

- he claimed only amount of one receipt Rs.600 only and

therefore, the charges of misconduct against the workman
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on the basis of record are not proved.

It is evident from the averment made in the statement
of claim by the workman that he had submitted a receipt of
Rs.600 for the claim of luggage transportation; that the
receipt dated 11-9-88 was signed by driver Shri Abdul
Kayum. It is also not disputed that again on 22-9-88, the
workman submitted another receipt of Rs. 600 only, bearing
the signature of driver Shri Abdul Aziz. Truck No. in the

1streceipt was mentioned as M.P. A 5657, while inthe 2nd -

receipt, the truck No. was given as 5826. Consequently it is
crystally clear that the truck No. in both the receipts
submitted by the workman were different and also the
names of drivers in both the receipts were different, During
the course of enquiry, the workman voluntarily confessed
both the charges levelled against him and tendered apology.
It is clear from the departmental enquiry papers that both
the aforementioned trucks were not registered with the
RTO Office, Sagar, As already mentioned above, no oral
evidence has been adduced by the workman in this
reference case. Thus the workman has not examined any
witness to prove that the receipts were genuine. He has
not examined any driver for proving the said receipts. Under
these circumstances, it cannot be held that the receipts
were genuine and the luggage of the workman was
transported by any of the two trucks. No doubt that the
workman has averred in his statement of claim that he made

confession under the mental torture and influence of Shri.

N. C.'Sharnma, the Presenting Officer. But the workman
has not adduced any oral evidence to prove that he did not
confess the charges during the course of departmental
enquiry voluntarily. Consequently the workman could not
successfully assail the confession. The evidence
discussed above is more than sufficient to hold that the
workman has committed the misconduct of submitting
false receipts for claimling Rs.600 for transportation of his
Tuggage. The above argument advanced by the learned
counse] for the workman in his written argument that had
there been any misconductor bad intention on the part of
the worker to deceive the department, he could have claimed
the amounts of both the receipts submitted by him, has no
legs to stand. It is, therefore, concluded that the charges of
misconduct are proved on the facts of case. Issue No. 3 is,
therefore, decided in the affirmative in favour of the
management/respondents and against the workman,

15. Issue No.4 & 6:—Baoth these issues are being
taken together for adjudication as they are co-related.

16. After submission of the enquiry by the Enquiry
Officer, Respondent No.1 Sr. Suptd. of Post Office, vide
order dated 17/19-10-89 imposed the penalty on the
workman of reduction of his pay of time scale from Rs.1150
to 1075 w.e.f. 1-11-89 with no increments for 3 years as
averred by the workman in his statement.of claim, The
same is also mentioned in the copy of the order dated 17/
19-10-89 passed by Respondent No.1 Sr. Suptd. of Post
Office, Sagar onrecord together with papers of departmental

enquiry. It is clear from the pleadings of the workman
contained in his statement of claim that the workman did
not appeal against order dated 17/19-10-89 of respondent
No.1 Sr. Suptd. of Post Office, Sagar of imposing the
aforesaid penalty on him. Therefore the said order of
imposing the penalty has become final. It has been averred

in his statement of claim by the workman that the aforesaid

order of imposing penalty by the Sr. Suptd. PO, Sagar was
enforced and his pay was reduced from Rs.1150 to 1075
w.e.f. 1-11-89 till further orders, meaning thereby that the
workman accepted the aforesaid order of penalty passed
by the Sr. Suptd. of Post Office. This further indicates that

‘the said order has become final.

17. It is clear from the pleadings of the parties and
the papers of DE on record that respondent No. 2 the
Director of Postal Services issued a show-cause notice
dated 6-1-90 under Rule-29(1 }(v) read with sub rule (b) of
the CCA(CCS) Rules, 1965 for enhancement of penalty
given by Respondent No. 1 Sr. Suptd. of Post Office, Sagar
into “compulsory retirement” and asked for the
representation of the workman against the said "enchanced
penalty’s proposal.” Now according to the order dated
2-2-06 passed by the Honourable High Court of MP in Writ
Petition No. 1887/2001, it is to be considered that after
when the respondents have also passed an order of penalty
of reduction of pay of workman by 3 stages, then what
could be the reasons for which the higher authorities has
issued a show cause notice on 6-1-90 proposing to enhance
the said penalty. The relevant portion of Rule 29(1) (v) read
with sub rule (b) of CCS (CCA) Rules 1965 reads as under:—

() I sor

() e ;01
(171 I 0r
[$1') JRTO or

tv) the appellate authority, within six months of
the date of the order proposed to be revised jor

(VD) oo ,
may at any time, either on his or its own motion or otherwise
call for the records of any inquiry and revise any order
made under these rules or under the rules repealed by Rule
34 fiom which an appeal is allowed, but from which no
appeal has been preferred or from which no appeal is
allowed, after consultation with the Commission where such
consultation is necessary, and may—

(3 confirm, modify or set aside the order; or

" () confirm, reduce, enhance or set aside the
penalty imposed by the order, or impose any
penalty where no penalty has been imposed;
or

{c) remitthe case to the arthority which madethe
order to or any other authority directing such
authority to make such further enquiry as it
may consider proper in the circumstances of
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the case; or
(d) pass such other orders as it may deem fit:

Provided that no order imposing or enhancing any

penalty shall be made by any revising authority unless the
Government servant concerned has been given a
reasonable opportunity of making a representation against
the penalty proposed and where it is proposed to impose
any of the penalties specified in clauses (v) to (ix) of Rule
11 or to enhance the penalty imposed by the order sought
to be revised to any of the penalties specified in those
clauses, and if an inquiry under Rule 14 has not already
been held in the case no such penalty shall be imposed
except after an inquiry in the manner laid down in Rule 14
subject to the provisions of Rule 19, and except after
consultation with the Commission where such consultation
is necessary.

Provided further that no power of revision shall be
exercised by the Comptroller and Auditor-General, Member
(Personnel), Postal Services Board, Adviser (Human
Resources Department), Department of Telecommuni-
cations or the Head of Department, as the case may be,
unless—

(i)  the authority which made the order inappeal, or

(i) the authority to which an appeal would lie,
where no appeal has been preferred, is
subordinate to him.

(2) No proceeding for revision shall be commenced
until after—

(@  the expiry of the period of limitation for an
appeal, or

(i) the disposal of the appeal, where any such
appeal has been preferred.

(3) An application for revision shall be dealt with in

the same manner as if it were an appeal under these rules.

18. It is very clear from the Rule 29(1 )(v) that the
Appellate Authority may atany time on its own motion call
for the records of any enquiry and revise any order made
under these rules and may enhance the penalty imposed
by the order. This rule does not require to disclose the
reason for issuing a show cause notice for the enhancement
of the penalty, Only it is required that a reasonable
opportunity of making representation againist the penalty
- proposed must be given to the delinquent Government
Servant. It is mentioned in the photostat copy of notice
dated 6-1-90 issued by the Director, Postal Services to the
workman that after careful study of the departmental case,
it is felt that the said penalty was not equitable to the
gravity of charges and needs to be revised. It is the sole
reason for which the Director of Postal Services issued
notice under Rule 29(1 )(v) of CCS(CCA)Rules, 1965 to the
workman to enhance the punishment to “Compulsory
Retirement” from service. In this case, it is admitted in the
statement of claim by the workman that Respondent No.2

R733G({06—(9

the Director of postal services issued a show cause notice
dated 6-1-90 under Rule 29(1)(v) read with rule (b) of
CCS(CCA), Rules 1965 for enhancement of penalty given
by Respondent No.1 St.Supdt. of Post Office, Sagar into
"Compulsory Retirement" and asked the representation of
the workman against the said “enhanced Penalty’s
proposal”. Thus the Appellate Authority had give a notice
to the workman legatly under the rule to the workman for
enhancement of penalty into “Compulsory Retirement”

19. There is a copy of order dated 5-4-90 passed by

" the Director, Postal Services, Raipur Region, Raipur

enhancing the punishment of the workman to compulsory
retirement which reveals that it was felt by him that penalty
imposed was not commensurate with the offence and
should be enhanced to compulsory retired from service.
This appears to be the sole cause for issuing notice to the
workman of enhancing the punishment to the compulsory
retirement. It is mentioned in the said order that the workman
be compulsorily retired from the service with immediate
effect.

20. It-is averred in the, statement of claim by the
workman that the order of the Revisiona! Authority is silent
in respect of cancellation/modification of original order of
his subordinate authority which already effected the
reduction of pay from Rs.|150 to 3 stages Rs. 1075 we.f.
1-11-89. According to averments made in the statement of
claim, the aforesaid order of reduction of pay has been
already executed against the workman w.e f. 1-11-89. It has
been submitting the written argument filed on behalf of
workman that the Director of Postal Services, Raipur has
passed order dated 4-5-90 of compulsory retirement of the
workman without applying his mind as he has neither
cancelled nor modified the previous order of his subordinate
authority by which the pay of the workman was reduced
from Rs.1150 to 1075 w.e.f. 1-11-89 and therefore the said _
order of compulsory retirement is not proper and legal order
in the eye of law. It is a fact that the order dated 4-5-90
passed by the Director, Postal Services, Raipur of
compulsory retirement of the workman is quité silent
regarding previous order of penalty passed by his
subordinate authority against the workman. In view of it, it
cannot be held a legally good order.

21. As mentioned above, there has been reduction in
the salary of workman in accordance with the order of
penalty passed by Sr.Supdt. of Post Office, Raipur. It means
the said order has already been executed. It has been
averred by the workman in his statement of claim that the
order dated 4-5-90 of the Revisional Authority has been
partly executed as the workman has been retired from the
services but no pension has been sanctioned or paid to

. him so far. Regarding it has been pleaded by the

management in their written statement that because the
workman had not completed the minimum years of service,
qualifying the grant of pension on compulsory retirement
as required under CCS(Pension) Rules 1972 it was not
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sanctionad to him. It clearly means that legally the workman
could not be compulsory retired from the service because
he had not completed minimum years of service which is
_required for qualifying the grant of pension on compulsory
retirement. The copy of order dated 4-5-90 passed by the
Director, Postal Services, Raipur reveals that instead of
dismissing or removing the workman, a lenient option of
compulsory retiring him is being exercised. Meaning
thereby the intention of the Director, Postal Services, Raipur
region was not to dismiss or relieve the workman from the
service. But he failed to take into consideration the length
of service put in by the workman i.e. he failed to consider if
the workman has put in minimum years of service which is
required for qualifying compulsory retirement. Thus the
order passed by the Director, Postal Services Raipur region
of compulsory retiring the workman from the service is not
executable. If it is put into execution, in that case the
workman cannot get any pension. Meaning thereby this
order if put into execution, it will result into dismissal or
removal of the workman from the service which is not
intented by the said order. Therefore order dated
4-5-90 passed by the Director, Postal Services, Raipurregion
of compulsory retiring the workman with immediate effect
is not executable and therefore it is not a valid order.

22. In view of the discussion above made, it is
concluded that the punishment awarded by respondent
No.1 Sr.Supdt. of Post Office, Sagar Division, Sagar of
reduction of pay of workman by 3 stages w.e.f. 1-11-891s
proper and legal and the order of the Director, Postal
Services, Raipur dated 4-5-90 under Rule 29(1 }(v) of CCS
(CCA) Rules, 1965 of suo-moto revision of the order of Sr.
Supdt. of Post Office, Sagar Division, Sapar dated
24-10-89 and to inflict enhanced punishment of
“Compuisory Retirement” of the workman
Shri 5.C.Choudhary, P. A. Sagar is unjustified. Issue No. 4,
is, therefore, decided in the affirmative in favour of the
management and against the workman and Issue No. 6 is
decided in the negative against the management and in
favour of the workman.

23. Issue No.5: In view of my findings on Issue
No.1, 2,3, 4 & 6, the reference deserves to be answered in
favour of the workman and against the management.

24. Now it is to be considered as to what relief the
workman is entitled. In view of my findings on Issue No.6,
the order of Director, Postal Services, Raipur dated 4-9-90,
under Rule-29(1)v} of CCS (CCA)Rules, 1965 of suo-moto
revision of the order of SSPOS , Sagar dated 24-10-89 and
to inflict enhanced punishment of “"Compulsory Retirement”
on the workman Shri §. C. Choudhary, P A, Sagar is not
justified and therefore requires to be quashed. There is no
evidence on record for ascertaining the age of workman.
Therefore it cannot be ascertained as to whether he has
attained the age of superannuation. It has been averred in
para- 10 of the statement of claim that the workman is out of
employment. It has not been pleaded in the Written

Statement by the management that during the pendency of
this reference proceeding, the workman has been gainfully
employed any where. Therefore in case the workman has
attained the age of superannuation from service, he should
be treated as retired from the service on the said date,
should be entitled to back wages till the age of retirement
and thereafter pension according to rules. In case the
workman has not reached the age of superannuation from
service, he should be reinstated in service with back
wages.

25. In view of the above, the workman
Shri S. C.Choudhary is entitled to the following relief :—

The reference is answered in favour of the workman
and against the management with costs holding that the
action of the management of Sr. Supdt. of Post Office,
Sagar Division, Sagar in compulsorily retiring Shri
5.C.Choudhary, Postal Assistant vide their order dated
5-4-90 is unjustified, in case the workman has attained the
age of superannuation from service, he shall be deemed to
be superannuated from service the date on which he has
attained the said age, shall be entitled to back wages till the
age of superannuation and thereafter pension according
to rules and in case he has. not reached the age of
superannuation from service, he shatl be reinstated in

. service with back wages. Issue No. 5 is decided
- accordingly in favour of the workman and against the

management.
ORDER

The reference is answered in favour of workman
Shri $.C.Choudhary and against the management/
respondents with costs holding that the action of
management of Sr.Supdt. of Post Office, Sagar Division,
Sagar (MP) in compulsorily reti-ing Shri §.C.Choudhary,
Postal Assistant vide their order dated 4-5-90 is unjustified.
Workman Shri $.C.Choudhary is entitled to the following
relief:—

In case the workman has attained the age of
superannuation from service, he shall be deemed to be
superannuated from service, the date on which he had
attained the said age, shall be entitled to back wages till the
date of superannuation and thereafter pension according
to rules and in case he has not reached the age of
superannuation from service, he shall be reinstated in
service with back wages.

26. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules. :

. C. M. SINGH, Presiding Officer
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New Delhi, the 28th August, 2006
8.0, 3737.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.113%/
2005) of the Central Government Industrial Tribunal-
cum-Labour Court, No. Il Chandigarh as shown in the
Annexure in the Industrial Dispute bétween the employers
in relation to the management of Military Farm and their
workman, which was received by the Central Government
on 28-8-2006.
' [No.1-14012/18/96-IR (DU)]
SURENDRA SINGH, Desk Officer
. ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I1 CHANDIGARH

SHRI KULDIP SINGH, Presiding Officer:

Case 1.D. No 1132/2k5,
Registered on 23-9-2005
Date of Decision 16-1-2006. _
Shri Som Nath C/o Shri B. R. Prabhakar, President LMS,
63-C, Kailash Nagar, Model Town, Ambala

Petitioner
Versus
The Officer Incharge, Military Farm, Ambala City -
: Respohdent
APPEARANCE |
For the Workman Dhani Ram
For the Managément Mr. Arun Walia
Advocate.
AWARD

The Govt. of India, Ministry of Labour, referred the
following matter for the adjudication of this Tribunal vide
their order No. 1.-14012/18/96-IR(DU) dated 26th June, 1997.

“Whether the action of the Officer Incharge
Military Farm Ambala Cantt, in terminating the
services of Shri Som Nath S/o Shri Raj Kishore a
daily wages Farm Hand w.e.f 30-9-1994 is just and
legal ? If not, to what relief the workman is entitled
for and from which date?”

The notice of the reference was given to the parties
and the workman filed his claim petition to which the
Management filed the reply. The workman filed his affidavit
whereas the Management filed the affidavit of their witness.
Shri S. K. Thakkar in support of their claim. The case then
was transferred: to this Court. Before that the workman

absented and the Court issued notice to the workman under
registered cover more than 3 times, but the notices were
received back unserved with the report that the address is
incomplete, therefore, the workman cannot be served. The
Court issued the notice to the workman even through the
Secretary of his Union, but that also could not be served.
Earlier the workman was appearing through Sh. Dhani Ram,
his representative who is now dead. The workman has,
therefore, chosen not to come and contest his case. The
affidavit filed by him cannot be considered as the same has
not been tested on the touch storie of the cross examination.
1, therefore, find no evidence on record to support the -
claim of the workman that the Management was unjust to
terminate the services of the workman w.e.f 30th Sep.,
1994, Let a copy of this award be sent to the appropriate
Govt. for necessary action and file be consigned to records
after due completion,

KULDIP SINGH, Presiding Officer
% fewell, 28 30T, 2006
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New Delhi, the 28th August, 2006

8.0. 3738.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

. Government hereby publishes the award (Ref. No. 631/

2005) of the Central Government Industrial Tribunal-
cum-Labour Court, No. Il Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Department and
their workman, which was received by the Central
Government on 28-8-2006.

[No. L-40012/310/2000-IR (DU)]
" SURENDRA SINGH, Desk Officer
- ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I1 CHANDIGARH
SHRI KULDIP SINGH, Presid ing Officer ;
Case 1. D. No631/2kS-
Registered on 24-8-2005
Date of Decision 19-4-2006.
Shri Mewa Lal S/o Shri N athuni Ram, House No. 270,
Ram Darbar, Phiase-II, Chandigarh.
' Petitioner
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Versus

The Chief General Manager Telecom, Punjab Circle,
Sector-34, Chandigarh

Respondent
APPEARANCE
For the Workman Mr. Om Parkash Singh
For the Management ‘M. G. C. Babbar
Advocate.
AWARD

The Government of India, vide their notification No.
L-40012/310/2000/IR (DU), dated 25-9-2000, referred the
following matter for the adjudication for this Tribunal :

“Whether the action of the Management of

D/o Telecom, Chandigarh in terminating the services
of Sh. Mewa Lal S/o Sh. Nathuni Ram w.e.f, 27-2.99 .

isjust and legal? If not, to what relief the workman is
entitled?”

The notice of the reference was given to the parties.
The workman appeared through the representative,
whereas the Management appeared through the Counsel.
The workman filed the reply on 26-2-2002. The workman
filed the rejoinder on 1st Oct,, 2004 and the parties filed
affidavits. Workman filed his own affidavit whereas the
Management filed the affidavit of Shri S.K Puri, their
witness.

The case was at the stage of filing affidavit of witness
of the Management when it was transferred to this Court.
The workman did not appear in persor or through his
representative on 28th Sep., 2004, the date fixed in this
Court. On a fresh notice, Mr. Arun Batra, Advocate
appeared as proxy for the representative of the workman,
on 19th Dec., 2005. The case had been fixed for 3rd Feb.,
2006, but the workman did not appear on that also. The
perusal of the file shows that the workman did not regularly
attended the proceedings and had been appearing off and
on. Considering this situation, a notice under registered
cover was issued to the workman, under postal receipt No.
0610 dated 14th Feb., 2006, directing him to appear and
produce his evidence on 19th April, 2006. Today again he
is not present nor any of his witnesses are present. This
shows that the workman is not interested to prosecute his
case. The notice to him under R/C was sent on 14-2-2006
and even after the expiry of statutory period of 30 days
neither he is present nor the notice has beenreceived back
unserved. This gives rise to the presumption that the notice
is served upon the workman, but he is not present despite
that.

On record there are-only pleadings of the parties
duly supported by their affidavits, The workman has alleged

arelationship of employee and employer, a fact which has

been denied by the Management. Both the parties have
supported their pleadings with their affidavits. However,
because of the conduct of the workman, the evidence of

the parties has not been tested on the touch stone of the
cross-examination. Therefore, no reliance can be placed on
the pleadings of the parties.

On record I do not find any other evidence to support
the claim of the workman that he was engaged by the

- Management and his services were terminated on 27th Feb.,

1999, without following the provisions of law. Thus the
termination of his services, if at all it was there, was unjust
and illegal. Since the workman has failed to prove his claim,
therefore, he is not entitled to any relief. The reference
made by the appropriate Government is answered in these
terms. Let a copy of this award be sent to the appropriate
government for necessary action and the file be consigned
to records after due completion.

KULDIP SINGH, Presiding Officer
¢ feoeht, 28 3T, 2006
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‘New Delhi, the 28th August, 2006

8.0. 3739 —In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 367/

2005) of the Central Government Industrial Tribunal/

Labour Court, No. Il Chandigarh as shown in the Annexure

in the Industrial Dispute between the employers in relation

to the management of Department of Telecom and their

workman, which was received by the Central Government
on 28-8-2006.

{No. L-4001 2/33{2002—IR DUy

SURENDRA SINGH, Desk Officer

ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM.
LABOUR COURT-H CHANDIGARH

SHRI KULDIP SINGH, Presiding Officer

Case No. L. D. No. 367/2005
Registered on 9-8-2002
Date of Decision 17-1-2006.

Shri Sushil Kumar S/o Shri Ramdupar, House No. 5216,
Maloya Colony, Chandigarh

Petitioner

Versus
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The Principal General Manager, Telecom, Telephone’
: Deptt. Sector-18-A, Chandigarh

Respondent
APPEARANCE
For the Workman Mr. Om Parkash Singh
For the Management Mr. G.C. Babbar,
Advocate.
AWARD

The Government of India, Ministry of Labour referred
the following matter for the adjudication of this Tribunal
vide their order No. L-40012/33/2002 (IR(DU) dated 24-7-
2002, ’

_“Whether the action of the Management of

Department of Telecom, Chandigarh in terminating

the services of Shri Sushil Kumar, Peon w.e.f.

27-2-99 is just and legal? If not, what relief the

workman is entitled?”

The notice of the reference was given to the parties
who appeared through their representative. The workman
filed the claim petition and rejoinder to which the
Management filed the Written Statement. The workman
filed his affidavit and the Management filed the affidavit of
their witness, Sh. Ujagar Singh, §.D.0. The case was listed
for the evidence of the workman for today, but he is not
present. His representative, Shri Om Parkash Singh, has
made the statement that the workman is not interested to
prosecute his case, since he has got a better job in the
private sector; that he had personally gone to the workman
to apprise him of the date fixed but he has chosen not to
come. There is, therefore, no evidence on record except the
affidavit and counter affidavit of the parties, which,cannot
be read unless tested on the touch stone of the cross
examination. The workman has not come forward to state
on oath before the Court about the facts stated in the
affidavit and has also not faced the cross examination of
the Management. On record there is no evidence to show
that the termination of the services of the workman on
27th Feb., 1999 was unjust and illegal. In my opinion, the
workman, in the circumstances, is not entitled to any relief,
His claim is, therefore, rejected. This award is passed in
these terms. Let a copy of this award be sent to the
appropriate governmnent for necessary action and file be
consigned to records after due completion.

KULDIP SINGH, Presiding Officer
7% faoel, 28 3G, 2006
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New Dethi, the 28th August, 2006

S.0. 3740.—In pursuance of Section 17 of the’
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 993/
2005) of the Central Government Industrial Tribunal/
Labour Court No. II, Chandigarh as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Department of Telecom
and their workman, which was received by the Central
Government on 28-8-2006. _ '

MNo. L-40012/61/97-IR (DU)]
-SURENDRA SINGH, Desk Officer
. ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case No. L. D. No 993/2005
Registered on 6-5-98
Date of Decision 19-4-2006
" Sangeeta Devi Rfo Devinder Niwas, Near Mahajan
Printing Press, Bethwel Estate, Shimla- 171006

.. .Petitioner
Versus
Divisional Engineer, Telecom Projects Kunj Goodwood
Estate, Bharari Road, Shimla-171001
.. .Respondent
APPEARANCE
Mr. Karam Singh, Advocate
Mr. IS Sidhu, Advocate.
AWARD

The following matter was referred by the appropriate
Government for the adjudication of this Tribunal vide their
notification No.L-40012/61/97-IR(DU) dated 1-4-98.

“Whether the action of the Divisional Engineer
Telecom Projects Kunj Goodwood Estate, Bharari
Road, Shimla in terminating the services of
Ms. Sangeeta Devi a daily rated casual worker w.e.f.
17-7-961s legal and justified? If not, to what relief the
workman is entitled to?”

The notice of the referénce was given to the parties
and they appeared through their-Advocates. The workman
filed her statement of claim to which the Management filed
the reply. The workman filed her affidavit in support of her
claim whereas the Management filed the affidavit of their
Divisional Manager in support of the reply. The case was

For the Workman
For the Management
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at the stage of production of evidence by the workman but
the interim orders show that the workman did not appear
on 10th November and 23rd January. However, she
appeared on 10th Feb., 2006, the last date fixed and
submitted in writing that she has got regular appointment
in the State Government of Himachal Pradesh, therefore,
she is not interested to prosecute her claim in this reference.
She has prayed that she may be allowed to withdraw from
the prosecution for that reason.

It is on record that there was no Court on 10th of
February, as I was on leave and the case was listed for
orders today. Again the workman is not present, however,
the counsel for the Management is present. On record there
- is application of the workman, I am satisfied that the
application has been made by the workman at her own free
will, Even otherwise her conduct, during the proceedings,
has shown that she was not regularly appearing in the
proceedings and may be for the reason that she was appointed
in the Regular Service with the State Govt. of Himachal
Pradesh and so she is not interested to prosecute her case.

It is on record that the workman has withdrawn from
prosecution and the claim made by the parties has not
been supported by any evidence. The evidence produced
by the parties by way of affidavits and the documents, has
not been proved under law, as neither of the parties has
got the opportunity to test that evidence on the touch
stone of the cross-examination. Therefore, no reliance can
be placed on the pleadings of ‘the parties and the
documents produced by them. I do not find any evidence,
on record, to show that the action of the Management in
terminating the services of the workman w.e.f. 17-7-96 was
illegal and unjustified. The workman has withdrawn from
the prosecution and has chosen nor to prove the evidence
produced to support her claim. Thus the reference made
by the Management is answered that there is nothing to
show that the action of the Management in terminating the
services of the workman was not !egal and justified. The
workman js, therefore, entitled to no relief. The reference is
answered, Let a copy of this award be sent to the
appropriate government for necessary action and the file
be consigned to records after due completion.

KULDIP SINGH, Presiding Officer
¢ feeell, 28 ST, 2006
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New Delhi, the 28th August; 2006

S.0. 3741.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.1130/
2005) of the Central Government Industrial-cum-
Tribunal-cum-Labour Court No. IL, Chandigarh as shown
in the Annexure in the Industrial Dispute between the
employess on relation to the management of Military Farm
and their workman, which was received by the Central
Government on 28-8-2006. :

{No. L-13012/3/96-IR (DU}]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, CHANDIGARH

SHRI KULDIP SINGH, Presiding Officer

Case No. L. D. No 1130/2005
Registered on 10-6-1997
Date of Decision 16-1-2006.
Shri Lachhman Singh S/o Shri Devi Chand R/o Sena
Nagar, Ambala Cantt. (Haryana)

...Petitioner
Versus
The Officer Incharge, Military Farm, Ambala Cantt.
_ ...Respondent
APPEARANCE '

For the Workman ~ NEMO

For the Management Mr. K K. Thakur, Advocate.
AWARD

The Govt, of India, Ministry of Labour referred the
following matter for the adjudication of this Tribunal vide
their order No. L-13012/3/96-IR(DU} dated 30-5-1997,;

“Whether the action of the Management of Military
Farm, Ambala Cantt. in not granting pay scales of
Rs.330—480 w.ef. 16-10-1981, the day when his
junior was promoted, to Shri Laxman Singh, MHC-II
is just, fair and legai? If not, what relief the workman
is entitled t0?”

~ The notice of the reference was given to the parties
and the workman filed his claim petition, to which the
Management filed the repiy. The workman filed his affidavit
whereas the Management filed the affidavit of their witness,
Shri 8.K Thakkar, in support of their claim. The case then
was transferred to this Court. Before that the workman
absented and the Court issued notices to the workman
under R/C more than three times, but the notices were
received back unserved with the report that the address is
incomplete, therefore, thé workman cannot be served. The
Court issued notice to the workman even through the
Secretary of his Union, but that also could not be served.
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Earlier the workman was appearing through Shri Dhani Ram,
his representative, who is now dead. The workman has,
therefore, chosen not to come and contest his case. The
affidavit filed by him and the Management cannot be
considered as these have not been tested on the touch
stone of the cross examination. I, therefore, find no evidence
on record to support the claim of the workman that the
Management of Military Farm in not granting the pay scale
of 330480 to the workman w.e.f. 16thOct., 1981, when his
junior was granted the same, was unjust and unfair, The
reference is, therefore, answered in these terms. Let a copy
of this award be sent to the appropriate Government for
necessary action and file be consigned to records after
due completion.

KULDIP SINGH, Presiding Officer

¢ fawet, 28 STRE, 2006
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New Delhi, the 28th August, 2006

S.0. 3742.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Centra}
Government hereby publishes the award (Ref. No. 528/
2005) of the Central Government Industrial Tribunal/
Labour Court No. II, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Telecom Department and their
workman, which was received by the Central Government
on 28-8-2006.

(No. L-40012/243/2001-R (DU)}
SURENDRA SINGH, Desk Officer

ANNEXURE .
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
" LABOUR COURT-1l, CHANDIGARH

SHRIKULDIP SINGH, Presiding Officer

Case No. 1. D. No 528/2005
Registered on 6-12-2001
Date of Decision 17-4-2006

Phool Chand S/o Shri Ranga Ram, R/o Village Haripur
Hindua, Tehsil Dera Bassi, District Patiala

.. Petitioner

Versus

TheP.rmmpal General Manager, Telecom, Telephone
Department, Sector-18-A, Chandigarh
. .Respondent
APPEARANCE
For the Workman’ Mr. Om Parkash Singh
For the Management Mr. G. C Babbar, Advocate.
' . AWARD
The Govt. of India, Ministry of Labour referred the
following matter for the adjudication of this Tribunal vide
their Order No. L-40012/243/2001 IR(DU) dated 6th
November, 2001.
“Whether the action of the Management of
Department of Telecom, Chandigarh in terminating
Shri Phoo! Chand S/o Shri RangaRam we.f. 27-2-99
"is just and legal? If not, to what relief the workman is
entitled 7" -

The notice of the reference was given to the parties,
who appeared through representatives. The workman filed
the claim statement, to which the Management filed the reply.
The workman filed the rejoinder through his representative.
The parties also filed the affidavits of the persons to whom

“they desired to produce as witness in the case.

From the record it appears that the workman himself
never appeared in the case and the Court, after waiting for
him for long directed the workman to produce the evidence.
He neither appeared nor produced the evidence and
absented from Court appearance on }st Feb., 2006, both in
person and through representative. The Court thereupon
directed that the workman be summoned by a notice under
R/C. The notice by that process was issued to the workman
on 2nd Feb,, 2006, under postal receipt No. 290, The R/C
carrying the notice, has neither been received back nor the
workman has appeared today. From the conduct of the
workman it is shown that the workman is not interested to
prosecute the case. The R/C carrying the notice has not
been received back even after the expiry of statutory period
and it gives presumption to believe that the workman has
received the notice, but he has chosen not to. appear
purposely. After going through the record of the file I find
that the workman has failed to produce any evidence to
show thal he was empioyed by the Management and his
services were terminated on 27th Feb., 1999, without
following just'and legal procedure. There is infact no
evidence on record to show that the workman was
employed by the Management and they dismissed him
from services arbitrarily. In my opinion the workman has
failed to prove his claim, therefore, he is notentitled to any
relief. The reference is answered in these terms. Leta copy
of this award be sent to the appropriate Government for
necessary action and the file be consigned to records after
due completion. ‘

KULDIP SINGH, Presiding Officer
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New Delhi, the 28th August, 2006
8.0. 3743.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrat
Government hereby publishes the award (Ref. No.
175/2001) of the Central Government Industrial Tribunal/
Labour Court, Bhubaneswar as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Department of Telecom and their

workman, which was received by the Central Government
on 28-8-2006.

[No. L-40012/30/98-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

Shri N.K.R. Mohapatra,
Presiding Officer, C.G.L.T.-cum-Labour
Court, Bhubaneswar.

Tr. Industrial Dispute Case No. 175/2001
Date of Passing Award - 4th July, 2006
BETWEEN:

The Management of the Assistant
General Manager, Telecommnication,
Ofo. C. G. M. T,, Orissa Circle,
Bhubaneswar - 751 001.

PRESENT ;

...1st Party-Management
AND

Their Workman, Shri B.B. Sahoo,
At. Ohanda, PO. Kuluma, Ps. Rengali
Dam Site, Dist. Angul -759122

..2nd Party-Workman

APPEARANCES:

M/s. S.K. Pattnaik, For the 1st Party-
Advocate Management,
M/s. B.C. Bastia, For the 2nd Party
Advocate Workman.

AWARD

The Government of India in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred
the following dispute for adjudication vide their Order
No. L-40012/30/98/IR (DU), dated 06-07-1998.

“Whether the action of the Management of Telecom
Deptt., Angul by terminating the services or
Shri B.B. Sahu, NMR without any charges against
him 1s legal & justified? If not to what relief the
workman is Cntitled to?”

2. Tt is alleged by the claimant-workman that on
5-2-1991 he was initially employed as a daily wage carner
to work under different supervisory staff of Telecom
Department of Dhenkanal Telecom District. At first he was
asked to work under the Telecom Line Inspector under
LT.O., Angul from 5-2-1991 to 20-8-1994 and from
21-8-1994 to 24-7-1996 under Telephone Mechanic and from
25-7-1996 to 18-11-1996 as N.M.R. Worker under 1.T.O.,
Angul at Rengali Telephone Exchange. While he was so
working continuously for 240 days cach year he was
abruptly terminated by the S.D.0. (Telecom), Angul on
18-11-1996 without any notice for no fault of his own in
violation of Section 25-F of the Industrial Disputes Act.
As aresult he raised an Industrial Dispute before the Asstt.
Labour Commissioner (Central) resulting in the present
reference. It is further alleged that after terminating him
from service another person was engaged in his place by
the Management.

3. As against the above stand of the workman the 1st
party-management has averred that the Telecom
Department not being an Industry the present reference is
not at all maintainable. Besides it is further averred that the
workman in question was never engaged/employed by the
Mamagement and therefore the question of terminating
hiim from service does not arise. According to it in the year
1985 the Govemment or India imposed total ban on fresh
engagement of casual labourers with effect from 1-4-1985
asking all departments to execute the work departmentally
by engaging contractors. Therefore, ever since 1985 the
departmental work of laying cables and other construction
works are being executed through contractors only and as
such the claim of the workman that he was engaged in 1991
as a mazdoor and then made NMR, .are all false and
unbelievable. Thus in nutshell it is claimed by the
management that the story advanced by the workman is
totally false and got up and as such the Management is
not under any obligation to reinstate him in service or pay
any retrenchment benefits etc.

4. On the basis of above pleadings of both the parties
the following issues were framed.
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ISSUES
1. Whether the action of the Management of Telecom
‘Department, Angul by terminating the services of
Shri B.B. Sahu, NMR without any charges against
him is legal and justified? '

2. If not to what relief the workman is entitled to?

5. To establish their respedtive stands each party
besides examining one Wwitness each have also relied on
some documents marked as Ext-1 and 2 from the side of
the workman and Ext.-A to D/1 from the side of the
Management.

ISSUENO. 1 &2

6. These issues are taken up together as they are
interlinked.

While the workman claims that he was working
continuously on a daily rated labour under the
Management from 1991 till he was refused employment on
18-11-1996 the Management on the other hand totally denies
the same. Therefore, the moot question that arises for

determination is whether the workman was ever engaged

by thc Management or not?

7. From the Government c:rcular of 1984 issued by
Director General, Post & Telegraph marked Ext.-B and that
of 1985 marked Ext. A/l it is crystal clear that prior to
issuance of these cifculars the Management was in the
practice of engaging daily rated mazdoors on casual basis
to carry out its various purposes. The Government by
issuing the above circulars had asked the Management
and its all other subordinate offices not to recruit fresh
mazdoors any further after the effectual date and to utilize
the existing casual labourers in non-specified cable laying
work, line construct ion work and on all otherwork of casual
nature and to transfer those of the casual labourersengaged
on maintenance works to the above noted works. The
direction in the circular of 1984 was also to regularize the
services of the existing workers, Therefore, from the above
it can be well assessed that after 1985 the Management
would/could not have recruited any fresh casual labourers
as claimed by it in its written statement. Therefore, the
assertion of the workman that he was initially given
engagementin the year 1991 appears somewhatunbelievable
as from another circular of 1985 marked a Ext.-C it appears
that after disbanding fresh recruits of casual labourers the
above noted work of maintenance and cable laying works
etc were entrusted to the contractors,

8. To prove his engagement in 1991 and in the
subsequent years the workman having filed certain
documents marked Ext.-1 and 2 has deposed that from
5-2-1991 he was engaged as a helper in Rengali Dam site
for digging .of earth (trench), fixing of telephone wires,
cutting of over hanging branches of the trees and on other
repair works and for this he used to draw his wages through

‘muster roll regularly each month but for certain unknown -

S 2733G(f0 620

reasons he was refused employment without notice or
notice pay etc. from 19-11-1994. But on perusal of the above
documents it appears that in true sense they are not the
service certificates, rather these are issued in the form of
experience certificate for future employment, Besides the
purported author of Ext.-2 who hasbeen examined as MW, .
1 has denied to have had issued ever the said certificates. .
He has disputed his signature appearing in that Ext.-2, Most
alarmingly, the Management in its efforts to establish that
these documents are created once has relied upon another
one such certificates (Ext.-A) which the workman having
initially filed did notlike to mark the same. This certificate
is in a xerox form. A perusalofthe same indicates as ifon
a single day i.c. on 18-11-1996 this certificate and the
certificate marked.as Ext.-2 were purportedly issued by
M.W.1 on self same subject with remarkable variation in so
far as the alleged date of appointment is concerned. Thus
issuance of two certificates on a single day by a single

_person containing two different dates of appointment and
" the purported author's claim (M.W. 1) that the same have

been tanufactured with his signatute sounds well to make
believe a person that the workman has knocked the door of
this legal forum with an unclean hand and therefore he
deserves no relief at all, ‘

9. Added to all these though in the claim statement
the workman stated that he was refused employment with
effect from 18-11-1996, he deposed before the Court as if
he was refused employment with effect from 18-11-1994.
Like-wise document Ext.-2 contains a narration as if he was
employed on 21-8- 1994 where as his other documents which
has been marked from the side of the Management as
Ext.- A contains a narration as if he was employed first with
effect from 23-7- 1996 and the terms of reference is totally
silent about any such date making the reference unspecific.

10, Therefore considering all that has been discussed
in the earlier paras I am of the confirmed view that the claim
of the workman is out and out a got up one and hence he
deserves no relief.

11. Accordiagly the reference is answered with a
note of no relief,

N.K.R. MOHAPATRA, Presiding Officer
- 8 fwedt, 28 9T, 2006
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New Delhi, the 28th August, 2006

. $.0. 3744.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 9/2005)
of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Central Government Health Scheme and
their workman, which was received by the Central
Governmenton 28-8-2006.

[No. L42012/186/93-IR (DU))
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENTS
Shri A N. YADAV, Presiding Officer
CaseNo. 09/2005 Da te, 04-08-06,
_ AllIndia Central Government Health Scheme Employees
Association, Nagpur Distt. Nagpur Through Its General
Secretary.
Versus
The Additional Director, Central Govt. Health
Scheme, Nagpur
AWARD

The Central Government after satisfying the
existence of disputes between All India Central Govt,
Health Scheme Employees Association, Nagpur Distt.

Nagpur Through Its General Secaretary Party No. 2 and -

The Additional Director Central Govt. Health Scheme,

C.PW.D. Quarter. Civil Lines, Nagpur, Party No. 1 referred

the same for adjudication te this Tribunal. vide Qrder No.

L-42012/186/93-IR(DU) dated 10-1-1993 under clause (d) of

sub-section (1) and sub-section (2A) of Section 10 of L.D.
“Act with the following schedule :

“Whether the action of the management of Central

Government Helalth Scheme Nagpur in stopping

five annual increment with cumulative effect from

July. 1993 of ShriJ.R. Khare, Safaiwala, is legal and

justified? If not to what relief the workman is entitled

to?”

The reference came for hearing before the Tribunal
on 03-08-2006 on which the applicant Jagdish Khare was
present. Counsel for the management was also present.
The applicant Japdish Khare filed an application requesting
to allow hirn to withdraw the ease as the disputes are settled
with the management. He was allowed to withdraw and
since they have settled regarding the incremerits which
were stopped by the management. Now there are no
disputes. Hence the no dispute award is passed on this 4th
August, 2006. )

A.N. YADAV, Presiding Officer

7§ fawelt, 28 3R, 2006
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New Delhi, the 28th August, 2006

5.0. 3745.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 23 1/99)
of the Central Government Industrial Tribunal/Labour
Court, New Delhi-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Indian Airlines and their workman, which

~was received by the Central Government on

25-8-2006.
[No.L-11012/45/99-IR (C-I)}
S.8.GUPTA, Under Secy.

ANNEXURE
BEFORE SHRI SANT SINGH BAL PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, NEW DELHI

I.D.No.231/99
In the matter of dispute between ;

Shri Sahib Singh,
R/o B-351, Sarojini Nagar,

New Dethi-110023 ... Workman

Versus

" The Regional Director,

Indian Airlines,
Northern Region,
Safdarjung Airport,

New Delhi-110012 " ...Management

APPEARANCES:

Workman in person with his A/R Shri S.L Hans
Advocate.
Ms. Poonam Dass Advocate A/R for Management.
AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-11012/43/99(C-]) dated 17-11-99 has
referred the following industrial dispute to this Tribunal
for adjudication :—

“Kya Indian Airlines ke Prabandh Tantra Dwara Shri
Sahib Singh ko Varsh 1993 to 1995 ke beech samay
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.Samay par akasmik adhar par typist niyukt kiya jana
tatha 2- 12-95 se sewa se mukt kar diya jana vidhivat
awam nyayasangat hai? Yadi nahin to karamkar kis
Rahat ka patra hain?" -

“Whether the action of the management in
appointing Shri Sahib Singh between 1993 to 1995
from time to time on casual basis as typist and
terminating his service from 2-12-95 is legal and
justified? If not to what relief the workman is entitled
to?”

2. Brief facts of this case as culled from record are
that the workman was appointed as a casual typist by the
management respondent. He worked for the period w.e.f.
7-9-93 t0 4-12-93, 8-12-94 to 16-6-95 and from 28-8-95 to
2-12-95 and from December, 93, to December, 94 and from
17-6-95 to 21-08-95 and other casual typists junior to him
were also appointed. It was further averred that the services
of the workman were terminated w.e.f. 2nd December, 95
without any notice/notice pay and retrenchment

_ compensation even though he had completed 267 days
during the preceding 12 months while typists junior to
workman were retained/engaged on casual basis. That
sometime in May, 96 the workman was given typing test
both in English and Hindi and was declared unsuccessful
and notwithstanding the fact that the workman had worked
as Typist to the entire satisfaction of the employer.
Workman filed writ petition before the Dethi High Court
but the same was dismissed to seek alternative remedy

under in LD. Act, 1947. It is further averred that the -

termination of the workman is in violation of provisions
contained in Section 25F, G and H of the LD. Act and the
same is also unfair labour pratice and amounts to unfair
labour practice under the provisions of the said Act. In
view of the above fact it is requested that the order of

- termination be set aside or quashed being void and illegal
and in violation of the provisions of I.D. Act and the
workman be reinstated in service by way of direct
reinstatement as typist with full back wages with interest

@ 25% and the employer be directed to discontinue unfair
labour practice against permanent post to deprive the
workman of regular employees and besides any other relief
as deemed proper is also sought.

3. The case has been contested by filing reply by the
management refuting the claims raising preliminary
objections that the workman was working as typist on
" casual daily rated basis with M/s. Indian Airlines and he
was at no point of time employed on a regular basis with
the management. He was given opportunity to be
considered as casual typist along with other casuals but
he failed to qualify test both in Hindi and English which
was conducted pursuant to the interim order dated 7-12-95
and therefore he was found unfit and was not empanelled
Jor the post of casual daily rated typist, The workman has
‘no locus standi to raise the present dispute, His claim is

liable to be dismissed on account of concealment of facts.

4. Written statement was followed by replication
wherein the facts mentioned in the written statement were
refuted and the contents of the claim statement were.
reiterated to be correct,

5. Thereafter evidence was adduced by way of
affidavit and workman adduced his evidence and was cross
examined as WW 1 and closed his evidence. Thereafter
evidence of the management was recorded and management
examined Shri Anil Verma who filed his affidavit Ex.
MWI1/A and was cross examined by the A/R of the
workman on behalf of the workman.

6. T have heard A/Rs of both the parties and perused
the record meticulously.

7. The contention of the A/R of the workman is that
he has worked for 267 days w.e.f. 8-12-94 to 2-12-95 which
is more than 240 days in a year and that his services have
been disengaged without one month notice and payment
of compensation which is in violation of the provisions
contained in Section 25F and G ofthe 1LD. Act, 1947 and as
such he continued to be in service and it is further
contended on behalf of the workman that the High Court

- order dated 7-12-95 referred to by the epposite party

management respondent is not applicable to the case of
the workman and is irrelevant for the reasons that the
workman was not a party to the writ petition, that only the
order dated 7-12-95 only was passed and that the services
of the workman were discontinued on 2-12-95 prior to the
order dated 7-12-95 and the said order was later on set
aside by the High Court during the various writ petition
involving matters of helpers vide order dated 12-5-95. The
said order applied to the workman oh select panel. It did
not relate to the category of such workman who were not
on the select panel and as such worked for 240 days in 12
calendar months and was reflected in contravention of the
provisions of Section 25F of the LD.Act. He has cited
following decisions reported in : —
() AIR 1981 Supreme Court, 422 Surender Kumar
Verma Vs. The Central Govt, Industrial Tribunal-cum
Labour Court, New Delhi and another ,(2) AIR 1981
Supreme Court, 427, Dara Singh Vs. The State through
Director of Enforcement, New Delhi, AIR 1981,
Supreme Court, 1252 , Mohan Lat Vs. Management
of M/s. Bharat Electronics Ltd. (1976) 1 Supreme
Court Cases 822, The State Bank of India Vs. Shri N.
Sundara Money,( 1976) 1 Supreme Court Cases, 828,
Mohmed Inayatullaha Vs, The State of Maharashtra
" (1980) 3 Supreme Court Cases, 340 Santosh Gupta
Vs. State Bank of Patiala but the above cited case
laws are not applicable to the facts of this case.

8. On the contrary the above contentions have been
refuted by the management contending that the workman
was engaged for a short period, that the workman -worked
on daily rate basis and he was given opportunity to be
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considered for employment as casual daily rated typist. He
alongwith other daily rated appeared for test but failed to
qualify the test and they were not found fit and were not
empanelled for the post of casual daily rated typist and he
was not engaged as he failed to qualify typing test both in
Hindi and English. Which was held in pursuance of the
Hon’ble High Court in writ petition No, 4113/94,

9. I have given my thoughtful consideration to the
contentions raised on either side and perused the record
meticulously.

10. The question which arises for consideration in
this case is whether the workman claimant is entitled to be
put on select panel of casual typists because he worked
for more than 240 days in a year irrespective of the fact that
he failed in typing test both in Hindi and English?

11, It is not disputed that the workman worked for
the periods from 7-9-93.to 2-12-95 as stated in his claim
statement and he has worked for 267 days in 12 months
w.ef. 8-12-04 to 2-12-95 as mentioned above. There is also
no categorical denial that the workman has not so worked
for 267 days. Workman has admitted in his cross
examination on.5-2-2002 that his appointment was for a
certain periods and-he was unsuccessful in typing test
both in English and Hindi in May, 1996. It is also apparent
from Ex.M/WW] and M2/WW] that his performance has
been very poor having a speed of 20 words per minute
(W.PM.) in English and 3.4 W.P .M. in Hindi, He made 20
mistakes in English and 12 mistakes in Hindi. The
contention of the workman that passing a typing test is
not essential for being put on the selection panel of casual
typists inmy view is niot tenable for the following reasons :—

(1) that some criteria is to be adopted for judging /
testing the efficiency and competency/capability of a typist
and in the absence of any test, the typing speed of a
candidate cannot be ascertained and no opinion can be
formed if a candidate is below average or above average
and competent for being selected for the job of typist even
if it is not provided in the relevant rules and taking test for
selection of the typist or placing him on select list was
essential for there cannot be any other suitable criterion.

(2) A candidate an inefficient typist having lesser
speed cannot be said to be capable for selection and is not
entitled to be put on the select list.

The decision reported in case captioned Santosh
Gupta Vs. State Bank of Patiala (1980) 3 Supreme Court
Cases 340 is not applicable to the facts of the present case
as the post for which workman Santosh Gupta was
appointed was not of typist which requires efficiency and
competence to do the job.

12. Itis also proved that the workman was engaged

by management on daily rated basis as typist for short
duration due to exigency of services and for sporadic
absentism of regular employees in the year 1993 to 1995 as

averred in the affidavit of Shri Anil Verma MWI which has
gone unrebutted on record. It is proved that he has failed
in typing test both-in English and Hindi indicating his
incompetence and inefficiency. His contention that
direction of the Delhi High Court order dated 7-12-95 in
Writ Petition No.4113/94 for preparation of the panel for
empanelment of casual typists is not applicable to him is
also besides the point and does not hold good as select
list so prepared and has not been shown to be incorrectly
and wrongly prepared. I am of the opinion that the workman
is also not entitled to be appointed/engaged as Typist in

‘view of the observation of the Supreme Court in a decision

reported in 2006 (4) Scale 197 captioned as Secretary, State
of Karnataka and others Vs, Uma Devi wherein it was
observed that an engagement or appointment on daily
wages or casual basis would come to an end when it is
discontinued. His engagement has come to an end on
2-12-95 on the expiry of his term for which he was appointed
as casual typist. He was not found fit and competent to be
placed on the panel (select tist) of Typist for appointment
to the regular post as and when available. There is no
material on record that he was selected for the post of

" Typist in accordance with the prescribed procedure as per

rule by competent authority. His appointment to a regular
post on the basis that he has worked for 240 days in a year
during the period 1993-1995 with breaks w.e.f. 8-12-94to
2-12-95 15 not in accordance with the prescribed procedure
and hence the action of the management in not appointing
him and terminating his service is not found fault with and
held to be legal and justified. Reference is answered
accordingly. File be consigned to record room.

5. S.BAL, Presiding Officer
Dated : 7-8-2006. |
% fewett, 28 31T, 2006
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New Delhi, the 28th August, 2006

$.0. 3746.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15/2002)
of the Central Government Industrial Tribunal/Labour
Court, Mumbdi-I, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Livewel Aviation Services and their
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workman, which was received by'the Central Government
on 25-8-2006..

[No.L-11012/25/2002-TR (C-D)

S.S. GUPTA, Under Secy.

ANNEXLRE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.1, MUMBAI

Present : . .
Justice Ghanshyam Dass, Presiding Officer -
Reference No. CGIT-15 02002
Parties :
Employe:s in relatin to the management of
M/s, Livewel Aviation Services

And
Their workmen
APPEARANCES :

For the Management Mrs. Purav, Adv.
For the Union Absent.

State :  Maharashtra
Mumbai, dated the 9th day of August, 2006.

' AWARD

_ 1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Industry of Labour,
New Delhi Order No. L-11012/25/200-1R (C-I) dated
11-9-2002. The terms of reference given in the schedule are
as follows ;— .

“Whether the action of the management of
M/s.Livewel Aviation Services, Mumbai, in
dismissing the services of Mr. Shankar Hanumantha
Kunchikurve, helper, with effect from 20th Novermber,
2001 is legal and justified? If not, to what relief is the
workman concerned entitled 7"

2. The workman filed his statement of Claim dt. -

26-5-2003 and submitted that he joined the Livewe! Aviation
Services (hereinafter referred to as the Company) as a
Helper we.f. 1-1-1998. In fact the Company has been
employing several persons in the categories of loaders,
cleaners, sweepers, peons and other employees in different
categories of Airport operation area of Indian Airlines. The
workman was one of the aforesaid employees. The
Company is a contractor of the Indian Airlines who is the
principal employer. The employment is made for intermittent
periods in a regular manner by rotation since the work of
loading and unloading is of perennial nature. The employees
are not being confirmed or regularized by the Company
despite several demands, the workman joined with Mumbai

Mazdoor Sangh along with other co-workers and .

demanded for regularization. Instead, the Company started
harassing the workman. The workman remained absent in
the year 2000 on account of ill health and personal
difficulties for which he applied for leave but it was not
entertained. The workman was charge-sheeted for absence -
vide charge-sheet dt. 4-6-2001. The enquiry was conducted
by the Company in which Mr. X. P. Gurav, Advocate was
appointed as Enquiry -Officer and Shri Siraj Khatri,
Administrative Manager was appointed as the
Representing Officer. The enquiry was defended by the
workman by his Defence Representative Mr. K. U. Kambe.
The enquiry was conducted against the rules of principle
of natural justice. He was wrongly held guilty and wrongly
dismissed from service.

3. The Company filed its written statement
dt. 11-9-2003. The allegations made by the workman are
being denied. The termination from service is alleged to
have been made after holding a just and proper enquiry
and after giving every opportunity of hearing and every
opportunity of defending the enquiry through Defence
representative. The workman had absented unauthorisedly
for 215 days during the year January 2000 to April 2001. He
was charged accordingly for violation of clause 14(e) for
habitual absence. - :

4, The workman remained present before this
Tribunal to contest the matter up to 9-9-2004. The workman
remained absent since then. With a view to give an
opportunity to the workman, the notice was issued by this
office vide order dt. 20-6-2006. The notice was served
personally upon the workman but to utmost surprise the
workman did not appear to contest the matter before this
Tribunal even after personal service meaning thereby he is
not interested in the matter in hand. Hence, no option is
left but to hear the matter ex parte. The Company filed the
affidavit of Shri, Siraj Khatri in support of its case. He is the
Administrative Manager of the Company. He stated that
the service of the workman has been terminated after
holding a proper enquiry and after giving every opportunity
of hearing and to defend himself through Defence
Representative. The workman remained absent on 62
occasions during the span of 16 months and even remained
absent for more than 10 days on 5 occasions. The charge
of misconduct is proved on record.

5. Considering the record, I find no evidence to
disbelieve the evidence of Mr. Siraj Khatri at this juncture.
The contention of the workman that he remained absent
on account of sickness or personal difficulties is not
substantiated on record. There is no evidence to infer that
the enquiry is not just and fair. The finding of the Enquiry
Officer is based on evidence available on record.

6. Hence, 1 conclude that the action of the
Management of M/s. Livewel Aviation Services in
dismissing the services of Shri S. H. Kunchikurve w.e.f
20-11-2001 is legal and justified.

7. The Award is made accordingly.

Justice GHANSHYAM DASS, Presiding Officer
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New Delhi, the 28th August, 2006

S.0. 3747.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 69/2002)

of the Central -Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Bank of Baroda and their workman, which
was received by the Central Government on
25-8-2006.

[No.L-12012/1/95-IR (B-I)]

C. GANGADHARAN, Under Secy.

_ ANNEXURE
BEFORE SRISURESH CHANDR A PRESIDING
OFFICER CENTRAL GOVERNMENT INDUST RIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAG AR, KANPUR, U.P.

Industrial Dispute No. 69 of 2002
In the matter of dispute between:

Sri Tika Ram son of Sri Bhiki Lal

R/0 339/3 Ambedkar Colony Near Ramlila
Maidan Govind Nagar Thana Mathura
Post Krishna Nagar Mathura.

And
The Manager
Bank of Baroda
Main Branch Kotwali Road
Mathura-281001.
AWARD

1. Central Government, Ministry of Labour, New Delhi,
vide notification No.L-12012/01/95/1R(B-II) dated
21-3-01 has referred the following dispute for adjudication.

1. “Wether it is a fact that Sri Tika Ram son Sri Bikki
Lal was engaged by the management of Bank of
Baroda as sub staff waterboy for a period of 294
days during 16-8-83 to 6-9-91 and that he has
completed 240 days in a calendar year preceding the
date of termination of his services?

2, Wether the action of the management in

terminating the services of the disputant in the year
1991 is legal and justified?

3. Whether there has been any violation of Section

25 G and H of the 1. P. Act 1947 on the part of the

management'?

4. If so, what relief is the disputant concerned

“entitled?”

2, Atthe out set it may be pointed out that the instant
industrial dispute was initially referred to CGIT cum Labour
Court, Lucknow, which was utter on transferred to CGIT
cum Labour Court, Kanpur, on the application of the
applicant by the appropriate government vide its order
dated 26-8-02.

3. Case insert-as set up by the applicant in his claim
statement is that he was engaged by the then branch
manager of Bank of Baroda on 16-8-85 in branch office at
Kotwali Mathura as siib staff and as branch manager he
was competent t0 appoint the workman. It has been alleged
by the workman that he was being paid his wages by the
opposite party bank regularly.

It has further been alleged by the workman that he
worked contionuously during the period 16-8-85 to 6-9-9!
and that he worked more than 240 days during the said
period. The opposite party bank in an illegal manner had
terminated the services of the workman without any notice
or retrenchment compensation. Therefore, the workman is
entitled to be reinstated in the services of the bank with full
back wages and all consequential! benefits together with
seniority. '

4. The claim of the workman has been contested by
the opposite party bank which his filed a detailed written
statement against the statement of claim. Ithas been pleaded
by the opposite party bank that during the year 1991 there
were accute water scarcity in the month of summer at
Mathura Branch of the bank therefore extra arrangement
for water was made. It has been admitted by the opposite
party bank that the workman worked at Mathura Branch of
the bank as water boy on casual basis to fetch water which
was purely casual and intermittent work and in this way
the workman in all had worked only for 70 days. Workman
did not hold any regular and permanent post in the bank in
any cadre. Workman was {ree to attend the bank without
any foundation and there was no fixed time for the workman.
Workman was never appointed in the bank and that the
branch manger of Mathura Branch was not having pay
right or authority to engage the workman. Workman was
never issued any appointment letter by the opposite party
bank. Workman had worked only on casual basis to fetch
water on day to day basis. His working hours were not
fixed by the bank and the same was depending on the
sweet will of the workman. Opposite party had never
terminated the services of the workman w. e. f. 6-9-91, Ithas
also been alleged that as the workman was never appointed
by the opposite party bank question of termination ¢f his
services does not arise at all. Opposite party bank has also
disputed the relationship of master and servant between
the bank and the workman. It is also pleaded that the
workman had never been governed by the rules applicable
to permanent and regular employee of the bank. The
appointment in opposite party bank are made according to
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recruitment rules and that the workman had never
vndergone dny selection process. Opposite party bank
has glso denied the continuous working of the workman
and has also pleaded that the workman had never worked
continuously for 240 days, therefore, question of
applicability of Section 25F of the LD, Act in the case of
the workman does not arise at all. On the basis of above
pleadings it has been alleged that the workman is not
entitled for any relief and the claim of the workman is liable
to be rejected.

5. Workman has filed rejoinder affidavit against the
written statement filed by the opposite party bank in which
it has bear pleaded by the workman that the Regionai
Manager of the opposite party bank wrote a letter dated
14-6-94 to the Assistant General Manager of opposite party
bank stating that the workman had worked for 240 days a1
its Mathura Branch. Itis also pleaded by the workman that
during the period the workman was in the service of
opposite party bank, opposite party bank appointed several
other persons like Sri Xrishna Dutta Sharma, Shyam Kumar
Agrawal, Upendra Kumar and Baimukund but these junior

persons were allowed to work in the bank whereas the-

services of the workman were dispensed by the opposite p
party bank without any authority or right in an arbitrary
manner. It has also been pleaded that Sri Krishna Dutta
Sharma after his services were terminated by the opposite
party bank raised an industrial dispute No. 215. of 1989
before this tribuna) and the total working days of Sri Krishna
Dutta Sharma was only 58 days yet on the basis of
- settlement filed before the Tribunal, the services of said
Krishna Dutta Sharma were .regularised and he was posted

and appointed in the opposited party bank, likewise other

junior persons viz Upendra Kumar, Balmukund etc. had
been regularised in the services of the opposite party bank
without affording any opportunity to the workman for his
re-employment and in this way the opposite party bank
breached the provisions of Section 25H of Industrial
Disputes Act, 1947. Opposite party has also breached the
provisions of section 25G of Industrial Dlsputes Act, 1947
when junior to the workman were retained in the services
whereas workman being the senior was retrenched Ist the
opposite party. It has further been pleaded by the workmen
that for availing the benefit of Section 25G and 25H of
Industrial disputes Act, 1947, It is not necessary that a
workman should have completed one year continuous
service within the meaning of Section 25G of the Act and
that the provisions of Section 25G and H are quite

independent to that of Section 25-F of the Act. Since the -

management had violated the above provisions in the case
of the workman his termination is liable to be set aside and
he is entitled to be reinstated in the services of the bank.

6. In the instant case after exchange of pleadings
between the parties, the workman under the orders dated
10-12-2001 of the tribunal filed his evidence on affidaviton
1-8-02 and the copy of the same was given to the authorised
representative the same day who was present before the
tribunal, and the case was listed for admission and denial
of documents by the respective authorised representatwes
of the contesting parties.

7.1t is to be noted that the present industrial dispute
was transferred to this tribunal undér the orders dated
26-8-02 of the appropriate government and some how the
case was fixed for evidence of the parties. It is interesting
to note that evidence of the workman was filed on affidavit
in presence of authorised representative for the
management and the copy of the same was handed over to
him. Under these circumstance as it was the duty of the
authorised representative for the management to have
pointed out before the tribunal that as the workman has
filed his evidence cn affidavit therefore he may be allowed
to cross examine the workman on the basis of his affidavit.

‘But it appears to the tribunal that with ulterior motive the

authorised representative did not brought this fact to the
notice of the tribunal as a result of which the workman
was debarred from his evidence thereupon the
representative for the management made an statement
before the tribunal that as the workman has not led oral

~ evidence in support of his case management also do not

want to adduce any evidence in support of théir case. The
conduct and behaviour of the authorised representative

for the management as above cannot be appreciated at all
"as she has tried to throw dust in the eyes of the Tribunal

by concealing material fact from the tribunal. Under these
circumstances the tribunal is bound to hold that there is
uncontroverted evidence on affidavit is available on the
record of the case and the management has palpably failed

to lead evidence in support of its case. The workman has
. been able tp establish his case that he was appointed by

the opposite party bank as peon and he had worked
continyously for 240 days and that his termination was in
breach of provisions of Section 25-F, 25-G and 25-H of
Industrial Disputes Act, 1947. The evidence and case of
the workman under the facts and circumstances of the case
cannot be disbelieved and it is held that the workman is
entitled to be reinstated in services of the bank w.e.f. 6-9-92
with full back wages. Continuity of service and with ali
consequential benefits. It is also held that the bank has
palpably failed to establish its case by way of filling cogent
and reliable evidence.

8. From the above discussions, it is held that the
action of the management of Bank of Baroda in terminating
the services of the concerned workman w. e. f. 6-9-91 is
neither legal nor justified and the workman is entitled to be
reinstated in service with full back wages, seniority and all
consequential benefits,

9. Before parting with it, it may be pointed out that as
persons junior to the workman have been regularised on
permanent basis in the services of the bank, therefore, it is
expected that the opposite party bank will consider the .
claim of the workman on priority basis on the ground of
parity.

10. Reference is answered accordingly.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 28th August, 2006

8.0. 3748.—Whereas the Central Government is
satisfied that the public interest requires that the services
in the India Govt. Mints, Kolkata/Noida/Mumbai/
Hyderabad/Cherlapally (Ranga Reddy) which is covered
by item 11 of the First Schedule to the Industrial Disputes
Act, 1947 (14 of 1947), should be declared to be a public
utility service for the purposes of the said Act.

Now, therefore, in exercise of the powers conferred
by sub-clause (vi) of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
public utility service for the purpose of the said Act fora
period of six months.

[No. S-11017/2/2002-R (PL)]
GURJOT KAUR. Jt. Secy.
72 feeelt, 29 37T, 2006
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New Delhi, the 29th August, 2006

$.0. 3749.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

| For the Workmen

Government hereby publishes the award [Ref. No.3 (C)2005] )
of the Central Government Industrial Tribunal-cum-
Labour Court, Patna as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. Jumat Seikh At-Sit Pahari and
their workman, which was received by the Central
Governmenton 23-8-2006.

[No.L-29011/4/2005-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL,PATNA

Reference Case No. 3 (C) of 2005.

Management of M/s. Jummat Seikh, At Sitpahari,
P.0. & Dist. Pakur and their workmen represented by the
General Secretary, Rashtriya Quarries Khadan Shramik
Sangh, Vill. : Telegraph Road, Sahibganj (Jharkhand).

For the Management : None.

: None.

Present : V. Ram, Presiding Officer,
Industrial Tribunal,
Patna.

AWARD

By adjudication order No. 1.-29011/4/2005-IR (M)
dated 27-04-2005, the Government of India, Ministry of
Labour, New Delhi has referred under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the

 Industrial Disputes Act, 1947 (hereinafter to be refferred to

as ‘the Act’), the following dispute between the
management of M/S. Jummat Seikh, At Sitpahari, P.O. &
Dist. Pakur and their workmen represented by the General
Secretary, Rashtriya Quarries Khadan Shramik Sangh, Vili :
Telegraph Road, Sahibganj (Jharkhan) for adjudication to
this Tribunal on the following point :

“Whether the "action of the management of M/S.
Jummat Seikh, At Sitpahari, in Pakur terminating the
services of Shri Amrit Seikh, night watchman without
complying Section 25F of LD. Aect is legal and or
justified ? If not to what relief the above workman is
entitled 7.

2. From preusal of record it transpires that on notice
issued from this Tribunal Neither any party appeared nor
any steps was taken by them since long and hence this
Tribunal feels that they are not interested to pursue this
references.

3. Under the circumstances I presume that the parties
have resolved the dispute among themselves an now no
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dispute exists between them. Hence a*“No dispute award™
is hereby passed.

4. This is my award.
Dictated & corrected by me,

~ V.RAM, Presiding Officer

. % fiweht, 29 3T, 2006
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New Delhi, the 29th August, 2006

$.0. 3750.—In Pursuance of section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/03) of
the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Hutti Gold Mines and their workman, which
was received by the Central Government on 22-8-2006.

© [No.L-43012/1/2002-IR (M)]
B.M. DAVID, Under Secy.
~ ANNEXURE
BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
BANGALORE
Dated : 10th Avgust, 2006

PRESENT ‘
~ Shri A.R. Siddiqui, Presiding Officer
C.R. No. 10/03
- IParty I Party
Sh. Venkoba, The Executive Director,
ineering, T No. 99, M/s. Hutti Gold Mines,
Quarter No. NGR 8/6, PO Lingasugur, Tq. Raichur,
HGM Camp, Hutti (PO),
Hutti, PO Lingasugur, RAICHUR-584 115,
RAICHUR - 584 115. '
APPEARANCES:
IParty : Shri Muralidhar Advocatt_a
I Party "+ Smt. Usha Rani Advocate

21336(/06-2

AWARD
1. TheCentral Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order No. L -43012/1/2002-IR(M) dated 17-03-2003 for
adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of M/s. Hutti
Gold Mines Co. Ltd. , Hutti, Raichur Distt, Karnataka
State in dismissing Sh. Venkoba Ex T. No. 99 fromthe
services is justified ? If not, to what relief, the
-workman is entitled to ?”

2. A charge Sheet dated 18-09-1999 was issued
against the I party workman on the allegations that on
03-08-1999 at about 10.30a.m. he along with other employees
accosted Sh. B G Shah, General Manager (Technical),
abused him in filthy language and followed him to his
chamber and standing in front of the office of the said
Shah further abused him filthy language and there by
committed misconduct under the provisions of the standing
orders of the company. The explanation submitted by the
party not being found satisfactory, a8 Domestic Enquiry
was held against him and on the basis of the enquiry
findings holdifig him guilty of the charges of misconduct
alleged in the charge sheet, the Disciplinary Authority after
giving him an opportunity for personal hearing dismissed
him from service. :

3. The I party in his claim statement, while
challenging the dismissal order as unjust and illegal, the
findings of the Enquiry Officer holding him guilty of the
charges as perverse and against the evidence brought on
record, also, challenged the Enquiry Proceedings held
against him on the ground that they were not conducted in
accordance with the principles of natural justice and in the
light of the provisions of the certified standing orders and
that he was not given sufficient and proper opportunity to
defend himself. ‘

. 4. The management by way of counter statement
challenged and denied the various allegations made by the
I party in his claim statement and asserted that enquiry
proceedings have been conducted in accordance with the
principle of natural justice and fair and proper opportunity
was given to the Iparty to defend himself. The management
further contended that keeping in view the evidence
brought on records during the enquiry, the Enquiry Officer
found the I Party guilty of the misconduct and based on

- the above said Enquiry Report copy of which was furnished

to the I party and explanation was obtained from him then
Disciplinary Authority passed the dismissal order
considering the gravity of the misconduct committed by
the I party. His appeal against the dismissal order was also
dismissed and therefore the enquiry findings were very
much supported by the evidence on record and the dismissal
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order passed on the basis of the said enquiry findings was
just and legal, keeping in view the grave nature of the
misconduct committed by the T party and therefore
reference is liable to be rejected.

5. 'Keeping in view the respective contentions of
the parties with regard to the validity and fairness or
otherwise of the Enquiry Proceedings this tribunal on
13-09-2004 framed the following preliminary issue.:

“Whether the enquiry conducted by the II party
against the I party is fair and proper 7

6. During the course of the said preliminary issue,
the management examined Enquiry Officer as MW 1 and
got marked Ex M-1 to Ex M-14 including the charge sheet,
proceedings and findings of the enquiry officer as well as
the dismissal order. The I party on his behalf examined
himself as WW 1 and got marked two documents at Ex
M-15 and Ex M- 16 in the cross examinationof MW 1.

7. After hearing the learned counsels for the
respective parties, this tribunal by order dated 15-05-2006
answered the above said issue in the negative holding that
the Domestic Enquiry held against the 1 party by the
I party is not fair and proper. To prove the charges of
misconduct the Management examined two witnesses as
MW 2 and MW 3 and I party he way of rebuttal examined
himself as WW | in addition to his statement already given
on the point of enquiry issue, o

8. Statements of MW 2 in his examination in chief
made by way of filing an affidavit relevant for the purpose
is that as a Security Officer on 03-08- 1999 at about 10.40
a.m. he received a phone call from General Manager
(Technical), staff stating that employees had gathered in
front of General Manager (Technical) office, and there was
likelihood of some trouble and therefore he along withRaya
Reddy and Kamal Nadaf, Security Guard came to the said
office at the above said office and saw 10—15 people in
front of the said office shouting in anger and that among
them  party Venkoba, Ramana and Chandra Shekar were
also present. He further stated that employees were in
agitating mood and were insisting to meet General Manager
and one Mr. Shafi requested the above employees to leave
the office premises. The next witness MW 3 is said to be
the Security Guard namely Kamal Nadaf in his affidavit has
stated that on 03-08- 1999.at about 10.40a.m. he accompanied
the Security Officer (MW 2) along with Mr. Raya Reddy
and went to General Manager office and there they say
10—15 people standing at the entrance of General Manager
office and the Security Officer-told him to. guard the
entrance door and not to allow any body inside the office.
He then stated that about 7 - 8 people came to him and
asked him that they wanted to see General Manager and he
told them that he has been asked not to allow them inside
the office and there after they left the place,

9. The I party who also filed affidavit by way of
examination in chief and while speaking to the incidenton

hand he stated that on 03-08-1999 one of his colleagues in
Engineering Department was transferred in Chitradurga
Gold Unit and since that was not done in routine course,
they requested Mr. B G Shah, General Manager to cancel
the transfer order. This was not taken kindly by Sh. B G
Shah and thereafter he was issued with a charge sheet
dated 18-09-1999 with false and baseless allegations and
ultimately he was dismissed from service.

10. Twould like to refer to the statements of MW 2,
3 and WW 1 in their cross-examination when appropriate.

11. Learned counsel for the I party Sh. Muralidhar
argued that charges of misconduct as alleged in the charge
sheet have remained to be substantiated in the oral
evidence of MW 2 and 3 and that the main competent
witness Sh. B G Shah, the alleged victim in this case and
on whose complaint charge sheet was issued against the T
party since has not been examine before this tribunal,
charges of misconduct have pgone unproved. He also
contended that the statement of MW 2 that I party along
with 10-15 people came in front of the office of said General
Manager and shouted in anger also has not been supported
rather-has been falsified in the statement of MW 3 as he
did not speak to the above said fact though he was said to
be along with MW 2 at the relevant point of time. He also
submitted that as per the complaint which has been marked
as Ex M-2during the course of trial on the Domestic Enquiry
one Mr. Shafi was said to be present along with the I party
and others and was the competent witnesses to speak to
the incident, has also not been examined by the
management and therefore charges of misconduct not being
proved, the order dismissing the 1 party from the services
is liable to be set aside as illegal and void reinstating him
into service with consequential benefits.

12. Learned Counsel Smt. Usha Rani for
Sh. N S Rajaram on the other hand submitted that keeping
in view the evidence brought on record this court may

proceed to pass award.

13, After having gone through the statements of
MW 2 and MW 3 I find very much substance in the
arguments advanced for the I party. First of ail the main
important and competent witness who should have spoken
to the charges as alleged in the charge sheet namely the
said General Manager, Sh. B G Shah, said to- be the victim
in this case has not been examined before this tribunal for
the best reasons known to the management. Not only he
was not examined but also there was no witness examined
before tribunal to speak to the recitals of the aforesaid
complaint at Ex M-2 said to have been made by B G Shahto
the then General Manager reporting the incident on hand.
That apart, if we go through the contents of the above said
complaint there is no consonance with the contents and
allegations made in the charge sheet leveled againstthe I -
party. The Charge Sheet allegations are very vague in
nature, just to say that the I party and others shouted and
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abused in filthy language to the above said General
Manager. No where there is mention of what abusive
language was used by the I party or for that matter by
others against Mr. Shah. Whereas the complaint makes
mention of the abusive word as“Loude Ka............ * Now
coming to the testimony of MW 2 and 3 they have not
spoken to said abusive word much Jess any other abusive
words used against Mr. Shah. The sum and substance of
MW 2 as noted above was that about 10—15 people
gathered in front of the office and among them I party was
also present there shouting in agitating mood. He uttered
no single word throughout his affidavit that I party or
anybody present along with him abused said Mr. Shah
using filthy words. Similar is the statement of MW in his
affidavit no where stated that these 10 to 15 people
including the I party gathered in front of the office of Mr.
Shah abused Mr. Shah in filthy words. On the other hand,
statement of MW 3 would falsify the statement of MW 2
even to the extent that I party and others were shouting in
anger and were in agitated mood, MW 3 though was said
to be along with MW 2 even as per the statement of MW 2
except to say that there were about 10 to 15 people standing
at the entrance of General Manager office and MW 2 asked
him not to allow them inside the General Manager office
stated nothing n his affidavit. Neither he stated that the I

party along with others shouting in anger nor he stated -

that any abusive words were used against Mr. Shah. It is in
this view of the matter we find very much substance in the
defence taken by the I party that he along with few others
including one Mr, Chandra Shekar had met Mr. Shah
questioning the transfer of Mr. Chandra Shekar which
according to him was not in a routine course and this
questioning of him not being taken kindly by Mr. Shah,

charge sheet was issued against him. Therefore, in the ‘

light of the above, | am of the considered view that charges
of misconduct against the I party have remained to be
proved miserably by the management and in the result, the
dismissal order passed against the I party is not sustainable
in law and therefore is illegal and void.

14, Since the order of dismissal is held to be illegal
and void the natural consegquences to be followed would
be the reinstatement of the I party into the services of the
management setting aside the impugned dismissal order
passed against him. :

15. Now comihg to the question of back wages
though primary burden was cast upon the management to

prove that the I party has been gainfully employed when

was away from the services of the management, the affidavit

of the I party is also silent on the point that he has not been

gainfully employed subsequent to the order of dismissed
passed against him and as on today. Therefore, under the
facts and circumstances of the case, it appears to me that
ends of justice will be met if the I party is reinstated into the
service without back wages from the date of dismissal till
the date of reinstatement, of course, with all other
consequential benefits. Hence, the following award :

ORDER

The management is directed to reinstate the I party

" workman into its service to the post he held at the
time of dismissal with all consequential benefits but
without backwages from the date of dismissal till the
date of reinstatement.

(Dictated to L. D C transcribed by lum, cnrrected and signed
by me on 10lh Augusi 2006)

AR, SIDDIQUI, Presiding Officer
- 7 faweht, 29 ST, 2006

WA, 3751 forarg sfufem, 1947 (1947
1 14) F R 17 B STRD H, B @R TR AR
FSHINLT HURTA 3 §vea & vaves & dag e
3R = wder & dw, ey ¥ fiffe s feaw
*g TR sdf sfis, 371 & 9 (8 wen
341/2004) F WHRE w2, Gﬁmmﬁ
29-8-2006 H YT EA AN '

4. qa—42012/114/2003 wiam(v'ﬁ -m)]
3w wAR g, 3w Afywi

New Delhi, the 20th August, 2006 .

S.0. 3751.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 341/
2004) of the Central Government Industrial Tribunal-
cum-Labout Court, Chennai as shown in the Annexure in
the Industrial Dispute between the management of Prasar
Bharati Broadcasting Corporation of India, and their
workman, received by the Central Government on
29-8-2006.

[No. L-42012/114/2003-IR(C-1D)]
AJAY KUMAR GAUR, Desk p’fﬁoer

ANNEXURE .
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday the 12th Apnl 20()6 o
Present : K, Jayaraman, Presiding Officer
Industrial Dispute No. 341/2004 '

(In the matter of the dispute for adjudication under clause
(dyof sub-section (1) and sub-section 2(A)-of -Section 10
of the Indusirial Disputes Act, 1947 (14 of 1947). between
the Management of Prasar Bharati Broadcasting
Corporation of India and their workmen) .- . .-

BETWEEN

The General Secretary, -
Broadcasting Engineering
Employees’ Union

I Party/Claimant
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AND Respondent/Management about formation of the union.

s dministrati L M But even in spite of this, the Respondent/Management

The unst?atwe Oﬁic?r, ’ I - ty/ gement sought to relieve him on the ground that there are surplus

Prasar Bharati Broadcasting But on the other harid, on 23-11-98 the Respondent/
Corperation of India, Chennai. posts. Buton the other »on £5-7 1-9 The .P°“"‘?“

P : Management transferred two Senior Engineering

APPEARANCE Assistants namely Mrs. Mohanambal and Sri Ekambaram

. to fill up two Senior Engineering Assistant posts. On

For the Claimant Mjs. V. Prakash, Advocates 10-2-99 the concerned employee was transferred from DDK

For the Management Mr. M. Venkatesawaran, . Chennai to LPT Ranebennur which was also challenged

ACGSC by concerned employee in 0.A No.10 11/2000 and it was

AWARD allowed by Central Administrative Tribunal on4-1-2001 on

The Central Government, Ministry-of Labour vide
Order No. L-42012/1 14/2003-IR(CM-II) dated 5-4-2004 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows ——

“Whether the claim of the Broadcasting Engineering
Employees' Union over the issue of ransfer of the
protected workman and non-payment of salary to
Shri Ayyasamy, General Secretary of the Union from

- 11-10-2002 to till date by the management of
Broadcasting Corporation of India, Doordarshan
Kendra, Chennai is legal and justified? If so, to what
relief the workmen are entitled to?”

2. After the receipt of the reference, it was taken on
file as L.D. No. 341/2004 and notices were issued to both
the parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Union in the Claim
Statement are briefly as follows :—

The Petitioner union espouses the cause of
SriIyyaswamy, General Secretary of the union. The Ptasar
Bharati Act, 1990 came into force on 15-9-97 and Prasar
Bharati Broadcasting Corporation of India was established
on 23-1-97. The employees of All Indiza Radio and
Doordarshan were deemed to be on deputation with the
Corporation. The employees of the said corporation
associated themselves to form a trade union and the
Petitioner trade union was formed on 5-10-98 and registered
under Trade Union Act bearing registration No.2670/CNIL
It was formed for the welfare and general upliftment of
conditions of service of employees employed under
Corporation and it is the only trade upon representing
engineering employees of Corporation. On 24-4-98 the
concerned employee was transferred to Low Power

Transmitter,. Belgaum on promotion as Assistant Engineer.

The concerned employee challenged the order of transfer
in O.A. No. 10 11 of 2000 before Central Administrative
Tribunal. On 5- 10-98 the Petitioner union was formed and
.on 6-11-98 the General Secretary gave letter forgoing
promotion and sought to be retained in Chennai, but the
Respondent/Management proposed to relieve him on
20-11-98 and on 17-11-98 the Petitioner union informed the

the ground that Prasar Bharati Corporation has no power
to transfer the employees who are deemed to be on
deputation and the staff still continue to the Govt. servants.
Even prior to that one Mr. Uttandavan, President of union
has filed a W.P. No.3512/99 and got interim order for salary.
Therefore, the Petitioner also sought for the same benefit
and the same was not being given to him. On 21-4-99 the
concerned employee made a representation seeking to be
retained at Chennai as against any vacancy that may arise.
On 20-6-2000 the Petitioner union raised a dispute relating
to non-payment of salary to the concerned employee. The
concerned employee joined the DDK Chennai on 5-1-2001
after the O.A. No, 1011/2000 was allowed. But again, on
14-3-2001 once again, he was transferred to L.PT,
Ranebennur which is in Karnataka and in the mean time,
against the order of O. A. No.101 1/2000, the Respondent/
Management fited a W.P.No. 8502/2001. Even though the
promotional order coupled with transfer was issued to
concerned employee posting to LPT Renubennur, the said
order was not given effect to. But, strangely on 30-31-2002
the concerned employee once again issued the order of
transfer, .transferring him as Senior Engineering Assistant
to Guibarga. But, as against this the concerned employee
made representation in February, 2002 and filed a W.P. No.
6961/2002 in March, 2002. On 17-9-2002 the High Court
allowed the W.P. No. 8502/200! holding that it has power
to transfer the deemed deputationists, hence on 8-10-2002
the concerned employee was issued with relieving order
asking him to join at Gulbarga and he was relieved on
10-10-2002. But in view of the fact that there was stay for
two weeks in W.No, 6961/2002 filed against the order of
transfer to Gulbarga, the contempt application No. 881/

2002 was filed which was dismissed along with the W.P.

The Petitioner union raised an industrial dispute for his
salary from11-10-2002, which was referred to this Tribunal
after the failure of conciliation. In July, 2003 the High Court
of Madras dismissed the Writ Petition No. 6961/2002
referred to above giving liberty for the Petitioner to seek
relief before the appropriate forum. After the dismissal of
W.PNo.6961/2002 on 15-12-2003, the concerned employee
has been transferred from LPT Ranebennur to LPT
Chidambaram but the order of transfer was not
communicated to the concerned employee. Hence, the
Petitioner union seeking relief for payment of salary to the
concerned employee for the period from 11-10-2002. The
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Petitioner further contended that since the concerned
employee having been promoted and transferred as
Assistant Engineer to Belgaum and he having forgone
promotion, he should have been retained at Chennai. Just
acting upon the waiver of promotion but still persisting in
the transfer was neither reasonable nor fair and is arbitrary
and unjust and opposed to Article 14 of the Constitution
of India. Before 11-10-2002, the concerned employee was
communicated with the order of promotion posting him to
LPT Ranebennur as Assistant Engineer and on 8-10-2002
he was issued with relieving order asking him to jomn at
DDK, Gulbarga as Senior Engineering Assistant. Therefore,
the relieving order amounts to reversion without any notice.
Therefore, the concerned employee could not be expected
to work in lesser post when even according to the
Respondent/Management he would be Assistant Engineer
and the relieving order of 8-10-2002 is in conflict with
promotion order of 14-3-2001 and also the order of transfer
on 30-1-2002. The concerned employee as a General
Secretary of the union and the arbitrariness with which he
was treated confirms that he was victimized. Hence, the
Petitioner union prays that an award may be passed holding
that the concerned employee is entitled to full salary and
all benefits.

4, As against this, the Respondent in its Counter
Statement contended that the Respondent/ Management
has no knowledge about the registration of Petitioner
union, The details/particulars regarding registration number,
names of members, office bearers, bye laws, area of
. operation have not been communicated to the Respondent
till date. Hence, the Petitioner union is not a recognized
staff association by the department like other association.
There are only two recognized staff association for the
non-gazetted engineeing employees of AIR and
Doordarshan. Though the Prasar Bharati came into

existence with effect from 23-11-97, the employees working

in All India Radic and Doordarshan are still Govt. Servants
on deemed deputation and governed by CCS Rules,
Therefore, the Petitioner association cannot sustain this
claim petition. The non-gazetted Engineering Staff of
Respondent/Management are liable for transfer on
completion four years at a particular place. While the case
of promotion of Assistant Engineer, transfer/posting is
done on All India basis, The concerned employee is a non-
gazetted employee and is working at Chennai since 1980,
He was promoted to the post of Assistant Engineer and
posted to LPT, Belgaum by the cadre controlling authority
by an order dated 24-4- 1998, Right from the day of receipt
of order from New Delhi, the Respondent tried its level
best to serve the same to the Petitioner through usual
procedure, but could not succeed as the Petitioner refused
to accept the order under some pretext or the other. No
doubt, the promotion order sent fo his residential address
by, registered poston 16-10-98, which was not returned by
postal, authorities. However, the concerned employee
neither joined at LPT, Belgaum nor submitted any

representation. On previous two occasions also, the
Petitioner was promoted by DG, AIR, New Delhi and on
both the occasions, he refused to accept the promotion
and on third time, he did not submit any representation for
six months till he was communicated about his relief from
the Respondent Kendra or thereafter. Owing to necessity
of leadership at LPT, Belgaum and to comply with
Directorate’s instructions, his relief from Kendra was
inevitable in the interest of service and it was decided to
relieve the Petitioner w.e.f. 20-11-98. But having come to
know that his relief is imminent, suddenly on 6.11.98 he
submitted arepresentation for his retention at Chennai on
domestric/health grounds without any supporting
evidence to substantiate his claim. The said representation
was not accepted by the competent authority. Though the
Petitioner union alleged that union was formed in October,
1998, in the representation dated 6-11-98 the concerned
employee has not mentioned any thing about his status in
the union and requested for retention at Chennai on that
ground. The relieving order ‘was not received by the
Petitioner in the normal course and it was sent by registered
post and the same was returned undelivered. Therefore, a
memo dated 12- 11-98 was issued in which it was required
to explain reasons for refusing to receive the relieving order
and for the long delay in submitting a representation after
issuance of relieving order. However, as usual, he refused
to accept this .memo also and the same was sent to him to
tiis residential address by registered post, which was also
returned by postal authorities with an endorsement ‘party
out of station- address not known’. Again; the same was
sent by courier service which was also returned with
remarks ‘nobody is there in this name’. In the meantime,
Directorate General, New Delhi considered his
representation and informed the Respondent Kendra vide
letter dated 11-1-99 that there was no vacant post of Senior,
Engineering Assistant available and hence, he may be
relieved. Accordingly, the Respondent/Management based
on the representation dated 2-12-98 posted him to LPT,
Ranebennur, but as usual, the same was returned
undelivered by postal authorities. As per the direction of
Directorate General, the concerned employee was asked to
furnish medical certificates and documentary evidence for
considering his request vide memo-dated 17-8-99. But, here
again, the said memo was returned by the postal authorities
with an endorsement ‘party out of station —returned to
sender’. This clearly shows the reluctance of the concerned
employee to receive any communication from the
Respondent/Management. After the relieving order dated
20-11-98, the concerned employee has neither reported for
duty at Belgaum nor applied for any leave to the Respondent
and he was keeping quiet for about two years. In the mean
time, a batch of cases bearing O.A. No, 293/2000 were filed
before Central Administrative Tribunal, Madras bench by
some of the staff challenging the transfer/redeployment
orders issued by Prasar Bharati to various employees and
the Tribunal by its order dated 25-8-2000 held that Prasar
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Bharati has no jurisdiction to transfer the employees. On
coming 1o know about the said judgment, the concerned
employee who was keeping quiet for about two years after
his relieving order tried to take shelter under the cover of
Prasar Bharati Act and filed a O.A. No.1011/2000 on
6-9-2000. The Hon’ble Central Administrative Tribunal
allowed the same by its order dated 4-1-2001 Immediately,
on the next day i.e. 5-1-2001 employee reported for duty
and the Respondent/Management has also allowed
concerned employee to Join duty The High Court In WPMP

No.12073/2001 in W.P. N0.8502/2001 granted interim stay -

of operation of the order of Central Administrative Tribunal
and the Division Bench allowed the W.P.on 17-1-2001. The
Petitioner who joined after the order of Central
Administrative Tribunal on 5-1-2001 filed another O.A.
before the Central Administrative Tribunal in O.A. No.389/
2002 seeking direction for payment of arrears of salary for
" the period from 21-11-98 to4-1-2001, but it was dismissed;
at the admission stage itself on the ground that his absence
from duty was unauthorised one. In the mean time, the
concerned employee was transferred to DDK, Gulbarga in
the same capacity by an order dated 30-1-2002. However,
this order was not implemented as the matter was subjudice
and in W.P. No.8502/2001 final order was passed on 17-9-
2002 in which the High Court has hetd that Prasar Bharati
has got jurisdiction to transfer employees, even though
the employees are Govt. servants and option is yet to be
exercised by them. In view of the order of transfer to
Gulbarga, the concerned employee was relieved of his
duties of Respondent/Management w.e.f. 10-10-2002. But,
the concerned employee has neither reported for duty at
Gulbarga nor submitted any leave application, but he was
approaching different forum for the same relief under the
pretext as a protected workman. Further, the concerned
employee filed a Writ Petition No.6961/2001 before High
Court of Madras claiming himself as protected workman
and that he should not be disturbed. But, the High Court
by its order dated 16-7-2003 dismissed the said petition on
the ground that the Petitioner hal not chosen to state all
the anterior facts and proceedings taken place before
various forums and he has not taken the ground that he is
a protected workman and hence the W.F. was dismissed.
Contempt Petition bearing CP No. 881/2002 in W.P. No.
6961/2002 filed by concerned employee against his relief
was also dismissed by the High Court by an order dated
16-7-2003. The concerned employee neither reported for
duty at the transferred place nor submitted any leave
application. The concerned employee filed clarification
petition vide WPMP No. 8149/2003 in W.P.No.8502/2001
for payment of salary for unauthorised absence period.
However, the High Court vide order dated 17-3-2003 rejected
his claim for salary on the ground that it is not considered
necessary. Even in his representation, the concerned

employee sought posting at Chennai only on medical .

‘grounds and not as protected workman. Hence, the
allegations now invented by the concerned employee is

only with a view to mislead this Tribunal. Therefore, the

© action taken by the Respondent is in order and at no stretch

of imagination, it can be termed as unreasonable, unfair or
arbitrary and violative of Article 14 of Constitution of India.
No doubt, the Respondent/Management has sent order of
promotion to the concerned employee, but the concerned

- employee has neither accepted the promotion and joined
at the place of posting nor submitted any representation
and was keeping quiet for about a year. He was working
only Senior Engineering Assistant on the date of reliefi.e.
on 10-10-2002. The concerned employee has never joined
at any of the transferred places. Further, the contention of
the Petitioner union are imaginary and are not entitled to
them. As per the existing rules, the facilities are available
only to recognized asscciation/union and since the
Petitioner union is not a recognised one by the department,
the Petitioner is liable for transfer like other Govt. servants.
Since the concerned employee did not join the transferred
place, nor did he submit any leave application in respect of
his absence, he could not get his pay and allowance for
which the Petitioner has to be blamed. Hence, for all these

- reasons, the Respondent prays that the claim may be
dismissed with costs.

5. In these circumstances, the points for my
consideration are :—

. ()  “Whether the claim of the Petitioner union for
the issue of transfer of protected workman and
non payment of salary to Sri Iyyasamy, General
Secretary of the Union from 11-10-2002 till date
by the Respondent/Management is legal and

~ justified?”

(i) “To what relief the concerned workman is
entitled?”

Point:

6. In this case, the Petitioner Union claimed that the
order of transfer made by the Respondent/Management
against Mr. Ayasamy is not valid on the ground that Sri
Ayasamy was the General Secretary of the Petitioner union
and he is a protected workman as per I. D. Act and
therefore, even though the Respondent/Management
alleged that he has been relieved from 10-10-2002, he is
deemed to be in service from ['1-10-2002 and he is entitled
for payment, of salary from 11-10-2002 till date. For this,
they have alleged so many grounds that transfer order is
not valid and ori behalf of the Petitioner Union, Vice-
President of the Petitioner union Smt. K.Mymoona and
concerned employee Sri Iyyaswamy were examined as
WW 1 & WW2 respectively.

7. As against this, the Respondent/Management
contended that even though the Respondent/Management
has promoted and posted him to several places, he neither
received the order of promotion of transfer nor joined the
new station and he further filed so many litigations against
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the transfer in various forums and this ¢learly established
his attempt to avoid his transfer by some means or other.
Since the Petitioner is holding transferable post, he cannot
avoid the transfer and his allegation that he has been
elected as General Secretary of the Petitioner union is an
afterthought and no details of formation of union or total
number of members of the union were intimated to the’
Respondent/Management. Under such circumstances, the
claim of the Petitioner union that he is a protected workman
and question of transfer is not valid. Hence, there is no
illegality as alleged by the Petitioner union. Further, the
retention of members of recognized union/association in
Headquarters is only a facility which may be extended and
it is not a right nor is a statutory enforceable rule. The
retention of members/office bearers of union/association
is not required to be followed in all cases of transfer. All
public servants whether working as office bearers of their
union/association or not are liable to be transferred. Further,
though the concerned employee claimed salary from
11-10-2002 since he has not joined the new station nor
submitted any leave application for the period of absence,
therefore, he is not entitled to salary as claimed by the
union on the principle of “No work - No pay’. Hence, the
claim is not maintainable before this Tribunal,

8. But, on the side of the Respondent no witness
was examined nor document was filed before this Tribunal.
On the side of the Petitioner 35 documents were filed, which
are marked as Ex. W! to W35. Though, in this case, the
reference was made with regard to union’s dispute over
the issue of transfer of protected workman, in the Claim
Statement the union has not taken the stand that transfer
is not valid on the ground of transfer of a protected
workman. The union has raised the issue questioning the
transfer on two grounds. The first ground they alleged is
that the concerned employee has been transferred and
promoted as Assisiant Engineer, Belgaum and he having
foregone the promoting, he should have been retained at
Chennai. Further, In case, the Respondent/Management
was keen that the concerned employee should go on
transfer, they should have made it clear , to him that he will
have to suffer transfer in which case, the concerned
employee could have gone, in the promoted post. Buton
the other hand, acting upon, the waiver of promotion but
still persisting in the transfer was neither reasonable nar
fair and it is arbitrary, unjust and apposed to. Article 14 of
Constitution of India. The second ground alleged by the
Petitioner union is that before 11-10-2002 i.e. on 14-3-2001'
Mr. Iyyaswamy was communicated with the order of
promotion pasting him to. LPT, Ranebennur as Assistant
Engineer but, strangely an §-10-2002 he was issued with
relieving order asking him to Jain DDK, Guibarga as

‘Senior Engineering Assistant. In the order dated 8-10-2002,
it is stated that transfer is in the same cadre namely Senior
Engineering Assistant, therefore, it cannot be expected
that the concerned employee should work in

the lesser post of Senior Engineering Assistant and the
relieving order amounts to reversion without any notice.
Though salary for the period from 21- 11-98 to 4-1-2001 was
claimed in O.A.No. 88472002, it was dismissed by the

" Central Administrative Tribunal on the ground of “No work-

No pay’ . This reference pertains to the period from
11-10-2002 after the promotion on 14-3-2001 and therefore,
this stand on different footing and the question to be
decided in this case is “Whether Sri Iyyaswamy could be
expected to work in lesser post when even according to
the Respondent/Management he should be an Assistant .
Engineer and the relieving order of 8-10-2002 is in conflict
with the promotion order dated 14-3-2001 and so also the
order of, transfer dated 30-01-20027" From this, it is clear
that the concerned employee namely Sri Iyyasamy is a
victim because he is the General Secretary of the union and
arbitrariness with which he was treated confirms that he
was victimized. S

9. Though at the first instance the Petitioner union
raised that the concerned employee is a protected workman,
as [ have already stated that in the Claim Statement they
have not raised this issue as one of the grounds for
attacking the transfer. Any how, we will discuss the
grounds alleged by the Petitioner one by one.

10. Learned counse! for the Petitioner contended that
Prasar Bharati Act came into force from 15-9-1997 and it
was established on 23-11-97 and the employees of AIR
and Doordarshan were deemed to be on deputation with
the Prasar Bharati Corporation, While the Supreme Court
declared that All India Radio and Doordarshan as an
industry under section 2(j) of the LD. Act, the employees
of Respondent Corporation associated themselves to form
a trade union and as such the Petitioner trade union was
formed on 5-10-98 and registered under Trade Union Act
bearing No. 2670/CNI and on 17-1 1-1998 the Petitioner union
informed the Respondent/Management about the formation
of the union. The concerned employee Sri Iyyaswamy was
elected as General Secretary of the Petitioner Union. In the
meantime, on 24-4-98 the concerned employee was
transferred to LPT, Belgaum on promotion as Assistant
Engineer. The concerned employee challenged the order
of transfer in 0. A. No. 1011/2000 and on 6-11-1998 he has
given a letter foregoing, the promotion and sought to be
retained at Chennai. But the Respondent/Management
issued an order on the same date i.e. 6-11-98 proposing to
relieve him on 20-11-98. On 20-11-98 not withstanding the
fact that Sri Iyyaswamy waive the promotion, the
management sought to relieve him on the ground that there
are surplus posts in DDK, Chennai, but the information
that Sri Iyyaswamy was transferred as a surplus staff is a
false one, because on 23-11-98, the Respondent/
Management transferred two Senior Engineering
Assistants namely Smt. Mohanambal and Mr. Ekambaram
to DDK, Chennai. If the Respondent/Management's
contention that posts in Chennai are surplus, then there
was no necessity to transfer the above said two persons
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namely Smt. Mohanambal and Sri Ekambaram to fill up the
-Senior Engineering Assistants. While the matter was
pending as such, again Sri Iyyaswamy was transferred
from DDK, Chennai to LPT, Ranebennur on 10-2-99 which
was also challenged in 0.A. No.101 1/2000 before the Central
Administrative Tribunal and the Central Administrative
Tribunal on 4-1-2001 has declared that Prasar Bharati
Corporation has no power to transfer the employees who
are on deemed to be deputation and staff still continue to
be Govt. servants. So, on5-1-2001, the concemed employee
joined at DDK, Chennai. On 20-6-2000 the union raised the
dispute reiating to ‘non-payment of salary to concerned

employee and while the concerned employee was working

so, on 14-3-2001 he was transferred to LPT, Ranebennur as
Asgistant Engineer. But the said order was not given effect
to. But, again on 30-1-2002 he was once again issued with
order of transfer as Senior Engineering Assistant to
Gulbarga and against this, the concerned employee made a
representation in February, 2002 and he filed a Writ Petition
No. 6961/2002 in March, 2002. In the meantime, while the
Respondent has filed a W.P. against the order passed in
O.A. No. 1011 /2000 in W.P. 8502/2001, wherein the High
Court has held that Respondent/Management has got
power to transfer the deemed deputationists. After this
order on 17-9-2002, the Respondent/Management on
8-10-2002 issued a relieving order asking the concerned
employee to join at Gulbarga and he wasrelieved on 10-10-
2002, Now, the Petitioner union has raised the industrial
dispute for the salary of concerned employee from 11-10-
2002 to till date. Only in these circumstances, the Petitioner
union contended that the transfer order passed by the
Respondent/Management is not valid on the ground that
once the Respondent/Management has accepted the waiver
of promotion, they cannot again transfer him, which is
against the provisions of Article 14 of Constitution of India
and further, it is not reasonable nor fair and is arbitrary.

11. But, as against this, Respondent/Management
contended that though the concerned employee claims
that he had submitted representation for foregoing the
promotion/transfer, his request was based only on health
grounds/domestic problems. The concemned employee
never furnished any leave letter or medical certificates for
his ailments or treatment alleged to be undergoing or
undergone for the same. Further, though the promotion
order and also relie ving order were issued to the Petitioner,

while the Petitioner was working at DDK, Chennai during

1996, they were not received by the concerned employee.
Since the concerned employee refused to receive the
communication, they wére sent to concerned employee's
residential address and these letters which were sent to his
residential address were also returned as undelivered by
the postal authorities. The concerned employee though
alleged that he had been elected as an office bearer namely
General Secretary of the Petitioner union, has not furnished

the details including total number of members, their names
and list of office bearers and area of operation to the
Respondent/Managemeént for considering their claim. This
was also admitted by Sri R. Iyyaswamy, while he was cross-
examined by the Respondent side. Since the concerned
employee failed and neglected to submit any leave
application for regularization of the period of his absence
from 21-10-98 to 4-1-2001, the concerned employee’s salary
for the said period could not be drawn by the Respondent/
Management. Further, the payment of salary for the above
period was also dismissed by Central Administrative
Tribunal on the ground that the Petitioner is not entitled to
salary on the principle of ‘no work—no pay’ and this order
has also been marked as Ex.W26 by the Petitioner union.
Even before the High Court the concerned employee has
not claimed to be a protected workman. Though he claimed
to be General Secretary of the Petitioner union, the
concerned employee has chosen to suppress the same
and filed W.P. before High Court and O.A. before Central
Administrative Tribunal claiming that he is o1y a Govt
servant and challenged the order of transfer. In Writ Petition
No. 8502/2001, it is clearly stated by the High Court that
the concerned cmpfoyee should have been joined at the
transferred place like others and submit his representation,
if any, but the concerned employee instead of joining the
transferred place has filed another W.P. No. 6961/2002
questioning the transfer claiming to be protected workman.
However, the High Court in the above Writ Petition

" dismissed the claim of the Petitioner quoting that successive

proceedings of the concerned employee and declared that
Petitioner is set in motion only discloses his attempt to
avoid transfer by some means or the other. From the
conduct of the concerned employee; it is clear that he has
not accepted his promotion and joined the transferred
place and he has claimed to be only a Senior Engineering
Assistant. Since the order dated 17-1-2001 of High Court
of Madras against the C.A. No.1011/2000 that Prasar
Bharati has got power to transfer the employees working
in AIR and Doordarshan and it has not been stayed by
Supreme Court, the Respondent/Management is at liberty
to transfer their employees within their jurisdiction as per
existing rules. Further, the post of concerned employee is
transferable post within the zone (south) once in four years.
Under such circumstances, it cannot be questioned by the
Petitioner union as such. On behalf of the Respondent, it is
also contended that though the Petitioner union alleged
that order passed by the Respondent/Management
transferring the concerned employee as excess in DDK,
Chennai and though it is alleged that Smt. Mohanambal
and Mr. Ekambaram were accommodated in DDK, Chennai,
on 14-12-98 Sri P. Paulraj was transferred and against that -
vacancy Sri Ekambaram were accommodated in DDK,
Chennai, on 14-12-98 and similarly, one Smt. Thamaraiselvi,
Senior Engineering Assistant was relieved on 11-1-99 and
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against that vacancy Smt. Mohanambal was accommodated
and therefore, there is no illegality in the order passed by
the Respondent/Management with regard to the concemed
employee. Even at the first instance, when the concerned
employee claimed salary from 21-10-98 to 4-1-2001, the
Central Administrative Tribunal has held that he has no
right to salary for the period which he has not worked nor
submitted any leave application on the principle of ‘No
work -No pay’. Though the concerned employee has filed
clarification petition in W.P. No. 8502/2001, in which the
High Court has upheld the contention of the Respondent/
Management and rejected the plea of the concerned
employee. Since the post held by the concerned employee
is a transferable post, the transfer order has been issued
by the competent authority, therefore, it cannot be
questioned, Learned counsel for the Respondent further
relied on the rulings reported in AIR 1989 SC 1433 Gujarat
Electricity Board Vs. Atmaram Sungopal Poshani, wherein
the Supreme Court has held that “where a public servant is
transferred, he must comply with the order, but if there be
any genuine difficulty in proceeding on transfer, it is open
to him to make representation to the competent authority
for stay, modification or cancellation of transfer order. 1f
the order of transfer is not stayed, modified or cancelled,
the concerned public servant must carry out the order of
transfer. In order, a public servant has no justification, to

avoid or evade transfer order merely on the ground of

having made a representation or on the ground of his
difficulty in moving from one place to other, if he fails to
proceed on transfer in compliance to the transfer order, he
would expose himself to disciplinary, action under relevant
rules.” In this case, though the Petitioner union alleged so
many things, the concerned employee has not given any
representation for stay, modification or cancellation on valid
grounds. Under such circumstances, since he failed to
proceed, on transfer in compliance with the transfer order
passed by Respondent/Management, he is liable for is
disciplinary action under relevant rules and he cannot claim
cancellation of transfer order by raising this dispute,

12. I find much force in the contention of the learned
counsel for the Respondent because in this case, though

the Petittoner union alleged so many things in the Claim

Staternent, they have not stated how this order of transfer
is not valid in law. Since the concerned employee was
holding the transferable post, he cannot question the
transfer order: Though it is alleged that the concerned
employee has been promoted and subsequent order was
issued only in the same post, the concerned employee has
neither accepted the promotion nor joined the new station
in the promoted post, on the other hand, he has evaded all
the letters/correspondence sent by the Respondent/
Management. Therefore, the grounds raised by the
Petitioner union with regard to this are not valid one.

13. Then I have to answer, with regard to the issue
‘Whether the concemned employee is a protected workman

2733 @] 0% -24

and the transfer order passed by the Respondent/

. Management is valid or not?”

14. Tn this case, though it is alleged that the Petitioner
union informed the Respondent/Management with regard
to registration of Petjtioner union and also list of members
with regard to protected workman, in a ruling reported in
1999 1LLY 1112 Tamil Nadu Civil Supplies Employees
Union Vs. Tamil Nadu Civil Supplies and Others wherein
the Madras High Court has held that ““as to the recognition
of protected workmen, there must be some positive action
on the part of the employer in regard to recognition of
employees as protected workmen, before he could claim to
be protected workman for the purpose of Section 33.

Therefore, the previous perrnission under section 33(3) -

would not be necessary before the dismissal.” In the appeal,
in the same case, TAMIL NADU CIVIL SUPPLIES
CORPORATION EMPLOYEES' UNION OTHERS Vs,
TAMIL KADU CIVIL SUPPLIES CORPORATIONLTD.
AND OTHERS, which is reported in 1999 3 LLJ (Supp)
1060, the Division Bench of the Madras High Court has
held that “no doubs, the employees union gave a list of
protected workmen on September 23, 1997, the
management in February 23, 1998 asked the union to
send fresh list excluding the supervisory cadre. There is
nothing on record to show that the management had
recognised the list or took some positive action to
recognise the list of protected workmen which was to be
valid for the calendar year 1998, " and it rejected the appeal
and therefore, before an employee claimed to be a protected
workman, he must establish that the management has
recognised him as a protected workman. Relying on this
judgement, the learned counsel for the Respondent
contended that Petitioner's contention that the concerned
employee was the General Secretary of the Petitioner union
and it was informed to the management and therefore, he is
entitled to be protected as a protected workman cannot be
upheld on the ground that the Respondent/Management
has not recognized the list sent by the Petitioner union and
the Petitioner union has alse not produced any document
to show that the Respondent has recognized the list sent
by the Petitioner union. Under such circumstances, it cannot
be said that the concerned employeeis a protected workman
and entitled to the benefits under section 33 of LD. Act.
Further, he contended that even if the Petitioner union has
got any grievance against the Respondent in not
recognizing the concerned employee as a protected
workman, they have to take up the matter before the labour
authorities under Rule 66(4). Therefore, under no stretch
of imagination, it can be said that the concemed employee
is a protected workman.

15. I find much force in the contention of the learned
counsel for the Respondent and therefore, the recognition
cannot be deemed from the circumstances atleged by the
Petitioner union.
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16. The next point to be decided in this case is whether ExXNo. Date Description
me.cg?feme}dl i%lpzlgggiolf'gg:i‘:d ‘o the salary for the W8 21-04-99 Xerox copy of the representation
penoditrom 31~ ! : given by concerned employee
17. Since the concerned employee has not given any to Respondent/Management
application of ieave and since he has not joined the ‘
transferred station, I find he is not entitled to the salary as W9 240899 Xer_qx copy (_)f the letter from
claimed by the Petitioner union on the principle of “no Petitioner union o -
work - no pay”. Therefore, the issues are answered agdinst Respondent/Management
the Petitioner union. W10 09-1199  Xerox copy of the letter from
18. The last point to be decided in this case is to union for conciliation for
what relief the concerned employee is entitled? his salary
19, In view of my foregoing findings that the W11 12-05-00 Xerox cdpy of the reply given
concerned employee namely Sri R. Iyyaswamy is not a by Respondent/Management
protected workman and since has not joined the transferred o
place and since he has not given any leave application, he w12 23-06-00 X?’f OX copy of the dispute
is not entitled to any salary as claimed by the Petitioner raised by union before RLC
union. wi3 (40800  Xerox copy of the notice issued
20. Thus, the reference is answered accordingly. by RLCto I Party Management
{Dictated to the PA., transcribed and typed by him, W14 Aug, 2000 Xerox copy of the O.A.No
corrected and pronounced by me in the open court on this 10112000
day the 12th April, 2006. .
e Pi ) W15 4-01-01 Xerox copy of the order in OA
K. JAYARAMAN, Presiding Officer : No. 1011/2000
Witnesses Examined :— wI6 05-01-01 Xerox copy of the joining report
For the I Party/Petitioner  : WW1 Smt. K. Mymoona. given by concerned employee
WW?2 Sri R, Iyyaswamy. after Central Administrative
For the Il Party/Management : None Tribunaj order
Documents Marked :-— W17 14-03-01 Xerox copy of the promotional
For the I Party/Petitioner :— order communicated to
concerned employee
Ex.No. Dat ipti , :
° ae Description W18 April, 2001 Xerox copy of the W.P. No.
Wi 15-02-98 Xerox copy of the order of 850272001
Supreme Court in Civil Appeal WI9 20:05-01 Xerox copy of the letter from
No. 2423/89 .
union to I Party/Management
w2 24-04-98 Xerox copy of the promotional with list of protected workman
order from DDK
: . ) w20 300142 Xerox copy of the transfer order
w3 - 06-11-98 Xerox copy of the letter submitted from Doordarshan Kendra
by concerned employee Chennai to Gulbarga
W4 R .
20-11-98 )b(erg; :()pydof tgw order passed w21 18:00-00 Xerox copy of the
o : y ponden representation submitted by
W5 10-02-99 Xerox copy of the another concerned employee to cancel
transfer order issued from the transfer order -
D DK, Chennai ‘ ' .
‘ w22 March,02  Xerox copy of the W.PNo.6961/
W6 March, 99 Xerox copy of the affidavit of 2002 filed by union
Mr. Uthandavan in W. P,
No. 3512/99 W23 17-09-02 Xerox copy of the order of High
Court inW. P. 85
W7 26-03.96 Xerox capy  of  the ourtin 8502/01
representation given by W24 08-10-02 Xerox copy of the notice to

Respondent regarding W.P.
No.85022001

Respondent/Management
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s i e,

——

ExNo. Date Description

w25 10-10-02 Xerox copy of the relieving
order issued to concerned
employee

W26 18-12-02 Xerox copy of the order of
Central  Administrative
Tribunal in O.A. No. 884/2002

w27 20-01-03 Xerox copy of the notice before
RLC regarding payment of
salary

w28 10-02-03 Xerox copy of the complaint

under Section 33A to
Conciliation Officer

Xerox copy of the High Court
clarification in W.P. 8502/01
Xerox copy of the list
submitted by wunien to
respondent

Xerox copy of the order of High
Court in W _P. 6961 /02

Xerox copy of the letter from
union to Respondent
regarding formation of union
Xerox copy of the letter from
union to Respondent

w29 17-03-03

W30 10-04-03

W3l 16-07-03

w32 18-11-98

Wil 150502

Wi 24-11-03 Xerox copy of the letter from

union to  Respondent
regarding submission of
documents

W35 18-04-04 Xerox copy of the document

submitted by union regarding
protected workmen.
Fot the H Party/Management :— Nil
¢ feeeft, 29 3T, 2006

w3, 3752.-3aifies Frarg sfufrm, 1947 (1947

W 14) H UA 17 F TR §, HEG GEER TR R

WETAET FURTA S FoTm & yavds & dag Fee!

AR T wiEd @ 49N, oy ¥ e oiufie e o

3 wEn slEife sifterer, 9+ & o (dd gen

330/2004) ®! WHfW F &, S BT R H
29-8-2006 1 W §1 1|

[ TE-42012/115/2003-378 AM(W-1) ]

s ER g, e i

New Delhi, the 28th August, 2006
8.0. 3752.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 330/

27336((06—-23

2004) of the Central Government Industrial Tribunal/
Labour Court, Chennai as shown in the Annexure in the
Industrial Dispute between the management of Prasar
Bharati Broadcasting Corporation of India, and
their workman, received by the Central Government
on 29-8-2006. :

No.L-42012/115/2003-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Tuesday the 16th May, 2006
Present: K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 330 2004

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A)of Section 10of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Prasar Bharati Broadcasting Corporation
of India and their workmen)

BETWEEN

The General Secretary, I Party/Claimant

Broadcasting Engineering
Employees Union,

AND

The Administrative Officer,
Prasar Bharati Broadcasting
Corporation of India, Doordarshan Kendra Chennai.

APPEARANCE
M/s. V. Prakash, Advocates

I Party/ Management

For the Claimant

Mr. M. Venkatesawaran,
ACGSC

AWARD

The Central Government, Ministry of Labour vide
Order No.1-42012/115/2003-IR(C-II) dated 24-03-2004 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows : —

For the Management

*“Whether the denial of Canteen facility for the staff
of Doordarshan Kendra by the management of
Broadcasting Corporation of India, Doordarshan
Kendra, Chennai is legal and justified? If so, to what
relief the workmen are entitled to?”

2. After the receipt of the reference, it was taken on
file as 1.D.No.330/2004 and notices were issued to
both the parties and both the parties entered
appearance through their advocates and filed their
Claim Statement and Counter Statement respectively.
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3. The allegations of the Petitioner Union in the Claim
Statement are briefly as follows:

The Petitioner is a registered union under Trade
Union Act bearing Registration No. 2670/CN1 and is
functioning of the welfare and general upliftment of the
conditions of service of employees employed under
Respondent/Management. The Respondent/Management
is an autonomous corporation and it is an industry within
the meaning of Section 2(j) of LD. Act. The employees of
the Petitioner union are workmen of Respondent under
section 2(s) of the I.D.Act. There are about 600 staff
involved in transmission activities round the clock including
recording and news coverage and they work in four shifts.
The present canteen functions from 08.30 to 18.30 hrs. and
on holidays, the canteen functions from 8.30to 16.30 hrs.
with temporary workers. The building, water and electricity
are given by the Respondent/Management. The location
of DDK, Chennai is totally in an isolated place nearby
approaching area for any refreshment is more than two
kms. And there are large number of ladies staff. In the
morning shift, staff strength is about 50 and the first shift
commences from 4.30 hrs to 1 1.50 hrs. The second shift
commences from 10.00 to 17.20 hrs and the staff strength
includes all administrative staff, programme staff and
engineering staff and staff in this shift is about 400 and the
third shift commences from 16.00 hrs. to 23.20 hrs. and the
average staff strength is about 80 and normal studio
activities are closed at 22.30 hrs. after the news broadcast.
The night shift commences from 22.00 hrs. to 5.20 hrs. in
which minimum engineering and programme staff are
maintained for operation of transmission during the period
from: 22.00 hrs 10 5.20 hrs. Canteen facilities offered in the
shift following first shift between 10.00 hrs to 17.20 hrs for
the portion of 1st shift from 8.30to 10.00 and for the portion
of 3rd shift from 10hrs to 17.20 hrs. Therefore, this industrial
dispute is raised with regard to non-availability of canteen
facility inthe first shift from 4.30to 8.30 hrs. and from 10.30
hrs to morning &30 hrs. where the fourth shift workers and
third shift workers are likely to be affected. Canteen facilities
are required during the odd hours of the day, when there is
no other nourishment available from catering facilities.
Further, employees employed in other shifts other than the
general shifts are subject to discrimination with regard to
the canteen facilities, it is violative of article 14 of
Constitution of India. Broadcasting involves a process of
capturing visuals and delivering it to the viewers and visual
includes not only persons but also articles. Therefore,
broadcasting is a manufacturing process within meaning
of Section 2k of Factories Act and therefore, Respondent’s
broadcasting station at Chennai is a factory within the
meaning of Section 2(m) of Factories Act. As per Section
46 of Factories Act, it is mandatory that the benefits of
employees are provided with canteen facilities and
therefore, denial of canteen facility is a violation of
provisions of Factories Act. The Respondent/Management

is liable to provide canteen facilities for their employees
round the clock at subsidised rates. Hence, the Petitioner
union prays this Tribunal to pass an award holding that
denial of canteen facility for the staff of Doordarshan
Kendra by the Respondent/Management is illegal and also
to hold that employees are entitled to 24 hours canteen
facility and consequential relief.

4. As against this, the Respondent in its Counter

"Statement alleged that the Respondent/Management has

no knowledge about the registration of Petitioner union.
The details/particulars regarding registration number,
names of members, office bearers, bye-law and area of
operation have not been communicated to the Respondent
till date. Hence, the Petitioner union is not a recognised
staff association by the department like other associations
and therefore, it cannot sustain this claim petition. The
Prasar Bharati came into existence in the year 1997 and
service conditions rules are yet 1o be framed. As such all
the employees are still Govt. servants on deemed
deputation. The dispute between the employees and
Kendra are till date being decided by CAT High Court only.
As such, the term workman and industrial dispute are not
applicable to employees of AIR & Doordarshan as on date.
Hence, the petition of this nature will not be entertained by
this Tribunal. It is correct to state that there are about 600
staff involved in transmission activities round the clock
including recording and news coverage. Total staff strength
including officers is less than, 600 and among them there,
are only about 145 engineering staff working with
Respondent Kendra on shift basis. Even if the programming
staff working on shift is taken into account, there will be
another 10 to 15 persons in Ist and 3rd shifts and absolutely
there will be hardly three persons working in 4th shift.
Even from the name of the Petitioner union it can be inferred
that they are representing only one cadre i.e. Engineering
cadre. But now for record purpose, they purport to claim as
if they are the sole representative for entire staff of DDK,
Chennai, which is not sustainable. The canteen is
functioning at DDK, Chennai and it is a departmental
canteen run as per rules and guidelines issued by
Directorate of Personnel & Training, New Delhi. Since the
canteen employees have been designated as non-shift duty
staff by Govt. the canteen timings are 9.15 am to 5.45 pm,
but considering the difficulties of shift duty staff and on
humanitarian grounds, the canteen is providing breakfast,
tea, coffee etc. from 8.30 to 6.30 p.m. as admitted by
Petitioner union. Howe ver, the facilities for preparing tea,
coffee etc. by employees and kitchenette items eic. as
prevalent throughout India for meeting their requirements
at odd hours are available for shift duty staff. For the
majority of staff members including officers, who work
between 9.15 to 6.00 pm the canteen provides uninterrupted
service to all and for convenience of skeleton staff working
atodd hours, kitchenette items are provided. By equating.
the Respondent to a factory, the Petitioner wants to gain
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undue advantage. The dispute as it neither concerns
employment/mnon-employment of individual nor concerns
with any conditions of employment. Therefore the dispute
raised by the said unrecognised union only with a view to
show that such union exists will not be maintainable. Hence,
for all these reasons, the Respondent prays that the claim
may be dismissed with costs.

5. In these circumstances, the points for my
consideration are —

@  “Whether the denial of canteen facility for the
staff of Doordarshan Kendra by the
Respondent/Management is legal and
justified?

(i) “To whatrelief the workmen are entitled?”
Point No.1:

6. The contention of the Petitioner in this case is that
the employees under the Respondent/Management is
about 600 staff who are involved in transmission activities
round the clock and they have worked in four shifts pattern
and now the canteen facilities are given by the Respondent/
Management from 830 hrs to 18.30 hrs. Though the
Respondent/Management has provided facilities namely
building, water, electricity, employees salary they have not
run the canteen round the clock and the zllegations of the
Respondent/Management namely DDK, Chennai is totally
isolated and further there is no facilities available to staff
to go for refreshment and the denial of canteen facility for
certain staff of DDK, Chennai in the 1st shift, 3rd shift and
4th shift is illegal and therefore, they pray that employees
are entitled to 24 hours canteen facility and hence they
have raised this dispute. On behalf of the Petitioner, it is
further contended that canteen facility with regard to
employees working in odd hours is denied and they are
also discriminated with regard to canteen facility. It is further
contended on behalf of the Petitioner that broadcasting is
a2 manufacturing process within the meaning of Section
2(k) of Factories Act. It is further contended that under
section 46 of Factories Act, benefit of canteen facility is to
be provided and it is mandatory on the part of the
Respondent/Management, Therefore, the denial of canteen
facility is in violation of provisions of Factories Act.

7. But, as against this, the Respondent contended
that the Petitioner Union is not a recognised union and
therefore, they cannot sustain this ctaim against the
Respondent/Management. The 2nd contention of the
Respondent is that employees of DDK, Chennai are still
Govt. servants working for Prasar Bharati on deemed
deputation and hence the term of workman under 1.D. Act
are not applicable to the employees of DDK. Thirdly ,even
now the Respondent/Management runs a canteen at DDK,
Chennai which is a departmental canteen run as per rules
and guidelines issued by the Directorate of Personnel &

Training, New Delhi. Since the canteen employees have
been designated as non-shift duty staff by Govt. the
canteen timings are from 9.15 A M. to 545 PM. . But
considering the difficulties of shift duty staff and on
humanitarian grounds, canteen is providing breakfast, tea,
coffee etc. from 8.30 AM. to 6.30 PM. However, the
facilities for preparing tea, coffee, etc. by the employees
and kitchenette items etc. as- prevalent throughout India
for meeting their requirements at odd hours are available
for shift duty staff. It is the further contention of the
Respondent that majority of staff members is work is
between 9.15 AM. to 6.00 PM. and they were provided
with full canteen facility. Fod odd hours duty, kitchenette
items are provided. It is also contended that Petitioner union
wants to confuse the issue by means of interpreting the
terms factory and manufacturing process and they want to
gain undue advantage by raising this issue. According to

‘the Respondent it is not an industrial dispute at all to raise

before this Tribunal.

8. In order to substantiate the contention of the
Petitioner, Vice-President of the Petitioner union was
examined as WW 1 and on their side no document was
marked before this Tribunal. On the side of the Respondent/
Management Administrative Officer of the Respondent/
Management Sri P. Raman Kutty was examined as MW |
and on their side four documents were filed. EX Ml is the
office memorandum issued by Department of Personnel &
Training dated 22-12-2004. Ex. M2 is the copy of office
memorandum issued by Department of Personnel and
Training dated 19-11-93 and Ex. M3 is the copy of order of
High Court in W.P. No. 20051/2000 and Ex. M4 is the copy
of circular issued by Respondent/Management dated
13-9-2004.

9. Leamned counse! for the Respondent contended
that after the Issue of office memorandum under Ex. M1 the
Respondent/Management conducted work study to
implement the recommendation and it is still pending with
the Ministry and as soon as they receive it will be
implemented and at this stage, they cannot implement the
same independently and they have to act only on the
direction of the Ministry. '

10. As against this, learned counsel for the Petitioner
contended that even MW 1 has admitted that the present
staff strength is 531 and they are also engaging contract
labourers and’ casual labourers, hence, total strength of
staff comes more than 600 and it is also admitted by MW1
that DDK cannot stop relay programme in any day for any
hour and it is a continuous one and it is also his admission
that they have to employ employees for all the' 24 hours
and even though the staff work under four shifts the
canteen facitity which was provided to the staff from
morning 8.30 A.M. to 6.30 PM. it will only cover second
shift entirely, and the 1st and 3rd shift partially and it is his
further contention that the fourth shift staff are not provided
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with canteen facility totally. Under such circumstances,

the Respondent/Management has to provide canteen”

facility fo the entire staff as per the provisions of law.

11. Learned counsel for the Petitioner further
conteiided that DDK, Chennai has got three studios which
consists of producers, directors, T.V. news presenters,
graphic supervisor, cameramen, editor, film processing
supervisors, make-up assistants, light assistants,
production assistants, carpenter, tailor, painter, film
projectionist and the DDK also conducts dramas and other
documentaries. Since the Respondent/Management has
not provided canteen facility to one shift totally and two
shifts partially, it is a qﬁﬁcrimination among the staff
members. Though, it is alleged that they have provided
automatic tea/coffee vending machines and kitchenette
facility, it is not properly maintained by the Respondent/
Management and therefore, it is not valid against the
provisions of law to contend that the Petitioner. is not entitled
to claim canteen facility throughout the day. It is further
contended on behalf of the Petitioner that under Factories
Act Section 2(m) ‘Factory’ is defined as “Where there may
be manufacturing process being carried on in the premises”.
Further, manufacturing process is denied under Section
2k( 1) of Factories Act as “making, altering, repairing,
omamenting, finishing, packing, oiling, washing, cleaning,
braking up, demolishing or otherwise treating or adopting
any article or substance with a view to its use, sale,
transport delivery or disposal or......."” and relying on this
definition, learned counsel for the Petitioner contended
that broadcasting involves capturing visuals and delivering
it to viewers and visual includes not only persons but also
articles. The process of broadcasting is basically the capture
of image to the camera synchronising with the commentary,
dialogue or any verbal communication as the case may be
and broadcast it to the viewers through broadcasting
mechanism and the eventual use is education or
entertainment for information or communication®and
therefore, the broadcasting is a manufacturing process
within the meaning of Section 2k of the Factories Act. Itis
further argued on behalf of the Petitioner that Madras DDK
is a factory within the meaning of Section 2(m) of Factories
Act and since it is a factory under Section 46 of the
Factories Act, it is mandatory that the benefits of employees
are provided with canteen facilities and as such, denial of
canteen facilities during the hours referred to by the
Petitioner is in violation of provisions of Factories Act.

12. But, I am not inclined to accept the arguments of
learned counsel for the Petitioner because stretching the
definition of Factory to the DDK is not fair on the part of
the Petitioner union. As such, I am not inclined to accept
the contention of the Petitioner union that DDK is a factory
and the denial of canteen facility is a violation of provisions
of Factories Act. But, on the other hand, though the
Respondent contended that Petitioner union is not a

recognised union and cannot sustain the claim, I find there
is no point in the contention of the Respondent because
the Petitioner has established before this Tribunal that the
union has been registered under Trade Union Act and it
was also intimated to the Respondent/Management,

13. Again, learned counsel for the Respondent
contended that employees of DDK are still Govt. servants
working for Prasar Bharati on deemed deputation and hence
the term workman and industrial dispute etc. are not
applicable to the employees of DDK, Chennai is also without
any substance because already the Supreme Court has
held that AIR and Dordarshan are industries within the
meaning of 1.D. Act and under such circumstances, the
provisions of 1.D. Act are applicable to Petitioner urion.’

14. Then, again learned counsel for the Resﬁondent
contended that DDK, Chennai is running a departmental
canteen as per rules and guidelines issued by Department
of Personnet & Training, New Delhi and by considering
the difficulties of shift duty staff and on humanitarian
grounds, the canteen is providing breakfast, tea, coffee
etc, from 8.30 am to 6.30 pm. Further, the facilities for
preparing tea, coffee by the employees kitchenette items is
prevalent for meeting their requirements at odd hours/night
duty staff. Under such circumstances, the demand of the
Petitioner union for canteen facilities throughout the day
cannot be granted. It is the further argument on behalf of
the Respondent that majority of staff members who have
been working from 9.15 am to 6.00 pmare provided canteen
facility and for odd hours duty, kitchenette facility is
provided and hence, the claim of the Petitioner union
cannot be upheld.

15. But, fere again I am not inclined to accept the .
contention of the Respondent because though it is alleged
by MW 1 that there are only 553 staff members in DDK,
Chennai, they have not given the exact figure of staff
members, but they must have got the figures on hand. But,
I find they have not refusing this fact with any satisfactory
evidence. On the other hand, the Petitioner contended that
there are more than 600 staff members and the DDK is
working round the clock and therefore, the canteen facility
must be provided to them. On the other hand, the
Respondent contended that majority of staff members are
working only in second shift namely from 10.00hrs. 17 20hrs.
and they were provided with full canteen facilitics. But the
Respondent has not produced any document to show
that how many members are working in second shift namely
from 10.00 am to 5.20 pm. When MW 1 has stated that
DDK, Chennai has got three studios and they cannot stop
relay programme for any day or for any hour and the
Doordarshan process is a continuous one, I-find the staff
of DDK should be provided with canteen facility
throughout the day. Though in the Counter Statement it is
alleged that in the odd hours only four engineering staff
alone are working, it is not established before this Court
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that only three persons are working in fourth shift. As
against this, the Petitioner contended that even in fourth
shift nearly 20 staff are working between 22.00hrs. to 5.20hrs.
But, the Petitioner also has not produced any document to
show that in fourth shift nearly 20 persons are working
under Respondent/Management. It is only an oath against
the oath between two parties. Any how, since the
Respondent/Management has admitted that DDK is
relaying programmes for all the 24 hours and they have to
employ employees for all the 24 hours, I find the canteen
facility should be given to staff members who are working
even in odd hours. As such, 1 find the denial of canteen
facility for the staff of DDK, Chennai by Respondent/
Management is not legal and justified.

PointNo. 2 :

~ The next point to be decided in this case is to what
relief the Petitioner is entitled ?

16. In view of my foregoing findings, I find the denial
of canteen facility to the staff of Respondent/Management
'is not legal and justified. Therefore, I direct the Respondent/
Management to provide canteen facility for all the 24 hours.
No Costs.

17. Thus, the reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th May, 2006.)

K.JAYARAMAN, Presiding Officer
Witnesses Examined:
For the I Party/Claimant : WW1Smt. K. Mymoona
For the 11 Party/Management : MW1 SriP. Raman Kutty
Documents Marked :—
For the I Party/Petitioner :— Nil

For the I Party/Management : —

Ex.Ne. Date Description

Ml 22-12-2004 Xerox copy of the office
memorandum  issued by
Department of Personnel &
Training, New Delhi.

M2 19-11-93 Xerox copy of the office
memorandum  issued by
Department of Personnel &
Training, New Detlhi.

M 17-01-2001  Xerox copy of the order of High

Courtin W.P. No. 20051/2000
13-09-2004  Xerox copy of the circular issued
by Respondent.
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New Delhi, the 25th August, 2006

S.0. 3753.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (i4 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/57/
2001) of the Central Government Industrial Tribunal/
Labour Court, Mumbai-2 as shown in the Annexure inthe
Industrial Dispute between the employers in relation to the
management of Master Marine Service (P) Ltd. and their
workman, which was received by the Central Government
on 24-8-2006.

{No. L-39012/3/2001-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.II, MUMBAL

PRESENT :
A. A Lad, Presiding Officer
Reference : CGIT-2/57 of 2001.

Employers in Relation to the Management of Master
Marine Service P-VT. Ltd.
Executive Director,
Master Marine Services Pvt. Ltd.,
22/D.S.A. Brelvi Road, Fort,

Mumbai 400021.
AND
. Their workmen
~ Shri Narayan P. Kahar,
17/A, Abdul Aziz Chawl,
Room No.6, Naupada, Kurla (W),
Mumbai 400 070.
APPEARANCE:
For the Employer Shri G.R. Naik, Advocate
For the Workman : Mrs. Jaiprakash Sawant,
Advocate

Date of reserving Award: 22nd May, 2006
Date of passing of Award: 8th June, 2006.

AWARD—PART I

The matrix of the facts as culled out from the
proceeding are as under:

1. The Government of India, Ministry of Labour, by

its Order No. 1-39012/3/2001/IR(M) dated 14th May, 2001

/
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in exercise of powers conferred by Clause (d) of Sub-section
(I) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947, have referred the following Industrial
Dispute to this Tribunal for adjudication
“Whether the action of the management of Master
Marine Services Ltd., in dismissing the services of
Mr. Narayan P. Kahar, an ex-Survey Clerk we.f.
27-6-2000 is legal and justified? If not, what relief the
workman concerned is entitled 07"
2 To substantiate the subject-matter involved in the

reference Second Party filed statement of claim at Exhibit 7 -

contending that workman involved in the reference
Shri Narayan P. Kahar was terminated without following
due process of law. He was not permitted to report on duty
w.e.f. 26th June, 2006 without assigning any reason. The
allegat 20,000. A criminal case of committing theft of
Rs. 20,000 was lodged against him. The case proceeded
before Uran Court which acquitted Kahar holding not guilty
of theft charge. Still workman Kahar was not permitted to
report on duty which is nothing but retrenchment done
without following due process of law. Retrenchment effected
onworkman Kahar is illegal. So itis prayed that, the workman
be reinstated with benefit of back wages.
3. This claim of the 2nd Party is disputed by the 1st
Party by filing Written Statement at Exhibit 9 stating that,
Kahar committed theft of cash of Rs. 20,000. He was
prosecuted before the Uran Court, though he was acquitted.
An amount of Rs. 20,000 was recovered from him. Since
amount of Rs. 20,000 was recovered 1st Party, it does found
it not necessary to proceed against him. It is denied that he
was terminated with effect from 27th June, 2000. In fact he
did not report on duty from 22nd June, 2000, since his
arrest. As Kahar did not report on duty, after his arrest, and
said amount of Rs. 20,000 was recovered during
investigation by the Police, 1st Party did not feel proper to
proceed to conduct domestic enquiry against Kahar and
take any action. Besides it, it is stated that, 1st Party lost
confidence on Mr. Kahar, the employee involved in the
reference and in this situation, he -cannot claim
reinstatement. So it is submitted that, reference be rejected.
4. In view of the above pleadings my Ld. Predecessor

framed Issues at Exhibit 11, which I answer as follows:
ISSUE FINDING
(1) Whether the action of the management No

of Master Marine Services Ltd., in

dismissing the services of Mr. Narayan

P. Kahar, anex-survey Clerk w.e.f, 27-6-2000

is legal and justified?
{2) What relief Mr.Narayan P. Kahar is 1st Party
entitled to? to justify
Action.

5. On the strength of the complaint made by the
Union the failure report was submitted to the Under
Secretary, Government of India, Ministry of Labour,
regarding so called dismissal dated 27th June, 2000 effected

on Narayan P. Kahar stating to see whether it is justifiable
or otherwise?

6. As stated above, to prove that, Ist Party led
evidence of number of witnesses including evidence of
Rane at Exhibit 17, evidence of Koli at Exhibit 20, evidence
of Kadu at Exhibit 21, evidence of Mhatre at Exhibit 22,
evidence of Haeems at Exhibit 24, and evidence of Gajanan
D. Mhatre at Exhibit 26. So in all six witnesses are examined
by Ist Party to established that Rs. 20,000 were stolen by
Kahar and he lost confidence of 1st Party who is not entitled
to claim reinstatement. Whereas 2nd Party examined only
Kahar at Exhibit 16.

7. The evidence of Mr. Kahar, the workman, did not
focus any light on the charges of theft, which he denied.
Against that evidence led by Ist Party by examining six
witnesses clearly establish that, domestic enquiry was not
conducted against Kahar on recovery of Rs. 20,000 from
the Kahar workman. Besides, it is admitted that, no
termination was served on Kahar. Still by letter dated
7th July, 2000 st Party expressed its inability to take back
Kahar in the employment stating that, till investigation in
the matter is completed, it is not appropriate for them to
take him in the employment. So, this letter, dated 7th July,
2000, admitted by 1st Party, is nothing but denying relations
of the employee with the Ist Party as employer and
employee. When relations are denied and when he is not
permitted to report on duty, it is nothing but retrenchment.

8. It is a matter of record that no notice was given
either of termination or retrenchment by 1st Party to Kahar.
It is a matter of record that, salary of one month in lieu of
notice nor notice of one month appears given declaring
intention of lst Party, not permitting Kahar to report on
duty. Even it is a matter of record that, no domestic enquiry
was conducted which is not bar though Criminal case is
going on the same issue against the workman. Besides, it
is a matter of record that, no direct evidence is in the
proceedings which connect Kahar in connection with theft
of Rs. 20,000. Besides, it is not established that, Kahar has
committed theft of Rs. 20,000, The criminal case referred
above proceed’in Uran Court, where he got acquittal, It is
also pertinent to note that in the statement recorded in
Criminal Case C.R. No.1-35/2000 question of recovery of
Rs. 20,000 was put to both the accused. As per the records,
it is revealed that, said amount of Rs. 20,000 was recovered
from another accused and not from the present workman.

9. All this reveals that domestic enquiry was not
conducted, one month notice was not given declaring
intention of 1st Party to terminate the services of the 2nd
Party, or to discontinue him or not allowing Kahar to work,
No salary of one month was given in lieu of notice.
Retrenchment dues are not paid. All this reveals that, the
action of not permitting workman Kahar to report on duty
as per letter dated 7-7-2000 is nothing but, retrenchment,

~ When it is retrenchment and when it is not followed by
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following the due process of law, definitely one has to
conclude that it is not just and proper as well as legal.

10. Number of citations are referred by st Party, viz.
1989 (58} page. 1011, Shakti Capacitors v/s. Heramba
Bhaskar Sahasrabudhe, (of our Hon'ble High Court), 1995
LLR p. 149 Vasant Rama Bhagade v/s. Bombay Port Trusts
and Ors. ( of our Hon'ble High Courty, 2001 LLR p. 529, SC,
Karnataka State Road Transport Corporation, 2001 IInd
CLR p. 335, Hindustan Petroleum Corpn. Ltd. v/s. Pratap
Vishnu Dhuri and Ors. (of our Hon'ble High Court), 1996
LLR p. 291/(Rajasthan High Court} Sura) Prakash v/s. The
Judge, Labour Court, 2000 LLR p. 933 (our Hon'ble High
Court} A.D. Sandbhor Pune v/s. Garware Wall Ropes Lid.,
1995 (4) Bom, C.R. p. 461 (Bombay High Court) Shankar
Amrita Deshmukh v/s. Paper & Pulp Conversions Ltd.,
which reveals that, 1st Party must get an opportunity to
Justify its action of niot permitting the Kahar to report on
duty. In fact issues are of that type. However, issue is
framed directly on the subject-matter of the reference. In
tact 1st Party was supposed to justify its action by leading
evidence. I think wrong impression is carried by Ist Party
with the help of these ruling and it presumed that, it can led
evidence and proceed freshly by holding enquiry. In fact it
is not like that. At the most relying on the above rulings,
Ist Party will get an opportunity to justify the action taken
by it and cannot now conduct an enquiry or led evidence
as if it got an opportumty to prove the charges as if in the
endquiry.

11. So, if we consider all this, coupled with case of
both, ! conclude that, the action taken by 1st Party is not
justified by it. So I direct 1s1 Party to justify its action and
ied evidence to support, how its action of denying Kahar
to report on duty is just and proper. Hence, the order :

ORDER

ist Party to led evidence to justify its action, by
attending this Tribunal on 2nd August, 2006.

At Mumbai,
8thJune, 2006,

A, A, LAD, Presiding Officer
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New Delhi, the 1st September, 2006

S$.0. 3754.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
clause (n) of Section 2 of the Industrial Disputes Act, 1 947
(14 of 1 947), declared by the Notification of the Government
of India in the Ministry of Labour 5.0. No.—dated
24-3-2006 the service in Hindustan Aeronautics Limited
which is covered by item 8 of the First Schedule to the
Industrial Disputes Act, 1947 (14 of 1947) to be a public
utility service for the purpose of the said Act, for a period
of six months from the 24th March. 2006.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months.

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi} of clause (n) of Section2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said industry to be a-public utility
service for the purposes of the said Act, for a period of six
months from the 24th September, 2006.

[F. No.S-11017/1/2003 - IR (PL)]
GURIOT KAUR, Jt. Secy.
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