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| | MINISTRY OF SOCIAL JUSTICE & EMPOWERMENT | |
" New Delhi, the 18th  September, 2006
S 0. 3842.—In partial modification of this Ministry's Notification No. 18-1/86-HW- III dated 17 9-1990,
No. 19-3/92-DD. I dated 9-2-2001 and dated 22- 1-2004 the National Handicapped Welfare Fund (re-named as National Fund

_ for People with Disabilities) created by the erstwhile Ministry of Social Welfare vide Notification dated 11-8-1 983 under
the Charitable Endowments Act, 1890 (6 of 1980) was created with the following objects ;—

G To promote voluntary sector for creating services for the handicapped for prevention and early detecnon of
. disabilities, education, training, physical and economic rehabilitation of disabled pe}'sons. and

-(ii) to do all other things that are incidental and conducwe to the above objects.

2. Interms of para 3 of Schedule “B” of the Notification the Government of India in the Ministry of Social Justice &
Empowerment re-constitutes the Boardomeagement for the management and administration of the Fund as follows :—

() Secretary, : Chairman
Ministry of Social Justice & Empowerment New Delhi. ‘ : o
(i) Financial Adviser, Co  Member
~ Ministryof Socm] Justice &Empowerment New Delhl o : '
@) Joint Secretary, - o . o  Member

Deptt. of Education,
Ministry of Hauman Resource Deve]opment New Delhi.

tv) Joint Secretary (Health), . ' : ' . Member

Ministry of Health and Family Welfare. New Delhi. o .
(v) Joint Secretary/Pirector General, ' ' ' ‘Member

Employment and Training, Ministry of Labour New Delhi. _ ’ '

(vi) Deputy Director General, ) . "Member
(Disabled Division), ' o
Ministry of Social Justice & Empowerment, New Dell'n .

(vii)y ShriJ.L.Kaul, Secretary General, . . . Member

. All India Confederation of the Blind, Baraille Bhavan,
Near Rajiv Gandhi Cancer Hospital, Sector-V, Rohini, Delhi- 110085.

(viii) Shri Fulendra Choudhary, - - o " © Member
. Shiv Shakti Bhavan, Ghosi Tola, Munger, Bihar-811201. ' ‘ .

@) Shri Ashish Knmar Bandopadhya, PO~ : ' o -+~ Member
' Sahayata Rehabilitation, Hindustan Park, Asansol, West Bengal-713304. SR -
_ (X) ShriFaiz Ahmad Faiz, | ' * Member

F-56/23, Sir Syed Road, Batla House, Okhla, New Dethi-1 10[)25
(xi) Dr. (Mrs.) Rukmani Krishnaswamii,

Dircctor The Spastic Society of Kamataka, 31, th Cross, Off-Sth Main Indira Nagar O Member
1st Stage, Bangalore-SﬁOOQS '
Karnataka. : .

(xif) Director/Deputy Secretary, : . N Secretary-Treasurer

Ministry of Social Justice & Empowerment, New Delhi.

3. Not less thain four members shall form i quorum out of which atleast 2 should be non-officials. Every matter shall
be determined by a majority of votes. Chairman shall have a casting vote. _

4."The Board may function notwithstanding any vacancy in its constitution.

5.. The tenure of non-official members shall be for two years or in the event of the fund bemg merged w:th anewly
constituted Trust, the date of such constitution, whichever is earlier.

6. All non-official members shall be enutled to TA/DA as per the Government rules as applu.able to
Group-“A” officers. 4 '
7. All other terms and conditions will remmnthesame _ :

[F. No. 39/13/2003-DD-IV]
'ANOOP KUMAR, Director
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' [ SHHGET E 271/2006/%. T 203/33/2005-3Ta% F1.-11]
oy i, Fres (smet f.-11)

MINISTRY OF FINANCE

(Department of Revenue)

(Central Board of Direct Taxes)
New Dethi, the 21st September, 2006
(INCOME-TAX)

S.0. 3843.—.1t is hereby notified for general information that the organization M/ Sri Aurobindo Society, 8,
Shakespeare Sarani, Kolkata-700071 has been approved by the Central Government for the purpose of clause (iii) of
sub-section (1) of Section 35 of the Income Tax Act, 1961, read with Rule 6 of the Income Tax Rules, 1962 for the period from
1/4/2005 to 31/3/2008 under the category ‘other Institution’ only partly engaged in research activities subject to the
following conditions:

(i) The approved organization shall maintain separate accounts for its research activities.

(ii) For each of the financial years for which this approval is being given, the approved organization shall submit a
copy of its audited Income & Expenditure account in respect of the research activitiés for which it has been
approved under sub-section (1) of Section 35 of LT. Act, 1961 to the Commissioner of Income Tax/Director of
Income Tax (Exemptions) having jurisdiction, on or before the due date of filing of return of income or within 90
days from the date of this notification, whichever expires later. .

(iii) The approved organization shall also enclose with the Income & Expenditure account referred to in paragraph (ii)
above, a certificate from the auditor :(—

(a) specifying the amount received by the organization for in social sciences in respect of which the donors are
eligible to claim deduction under Section 35(1 )(i1). -

(b) certifying that the expenditure incurred was for research in social sciences.
[Notification No. 271/2006/F. No. 203/33/2005-ITA-TI]
RENU JAUHRI, Director (ITA-II)
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[ €, §-11011/1/2000-F64)
MINISTRY OF SHEPPING, ROAD TRANSPORT AND HIGHWAYS
(Departmentof Shipping) .
New Delhi, the 18th September, 2006

‘S, O 3844.——111 pursuance of the sub rule (4) of the rule 10 of the Official Language (use for theofﬁcml purpose of
the Union) Rules, 1976 (as amended 1987), the Central Government hereby notifies the following offices under the .
administrative controi of the Ministry of Shipping, Road Transport and Highways, Department of Sh:ppmg, more than 80%
of the staff of which have acquired working knowledge of Hindi :—
1. Inland Waterways Authority of India,
House & Ward No, 1/631/A, Kanadikadu Area.
Maradu, Kochi-682304

2. Inland Waterways Authority of India,
5th Floor, Parmeshwari Building,
Chataribari, A. T. Road, Guwahati-781 001
3. Inland Waterways Authority of India,
S.M. Collage Road, Choti Khanjarpur, Bhagalpur, Bihar-812001
: ' : — [F. No. E-11011/172000-Hindi]
- A.K.BHALLA, Jt. Secy.
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MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
(Department of Information Technology)
New Delhi the 18th September, 2006

8.0. 3845, — In pursuance of Sub-Rule (4) of the Rule 10 of the Official Language {use for official purposes of the
Union) Rules, 1976, the Central Government hereby notifies the DOEACC society, an autonomous society of the Department
of Information Technology, located at Electronics Niketan, 6, CGO Complex, New Dethi, more than 80% staff whereof have
acquired the working knowledge of Hindi.

[F.No. 7(2)/2005-HS]
B. B. BAHL, Jt. Director
(R firawr)
( TREGTST 3TWw )
¢ feeeht, 20 favar, 2006
WA, 3846, —H049 WIHN, TV (FE F TRHE TR & fog wam) fmm; 1976 (3w woifud 1987) & frm

10(4) = 17w § war sk gam deifiee e, EEr faum & et faamis Frefatea sae 5, fed 8o

wiove ® atfiyes sl 3 et o wfarue 99 Wa % o &, Tagg fvgiaa w &
e TR, deftwrn et wEfif, 3U, S0 @, FeEE-700013 |
[ §-11016/1/2005-(T.9.) ]
TV 9% A, S5 afad
(Department of Telecommunications)
(Official Language Section)
New Delhi, the 20th September, 2006

S.0. 3846.—In pursuance of rule 13(4) of the Official Language (Use for official purposes of the Union), rules, 1976
(as amended-1987), the Central Government hereby, notifies the following Office under the administrative control of
Ministry of Communications and Information Technology, Department of Telecommumcatlons where of more than 80% of
staff have acquired working knowledge of Hindi.

Chief General Manager, Telecom. Factories, B.S.N L., 3A, Chaurangi Place, Kolkata-700013.
' [F. No.-11016/1/2005-(0L.)]
HARISH CHANDRA JAYAL, Jt. Secy.

fagwr v
( wrdt ot fsdiom)
¢ fweli, 30 3nTEd, 2006

L., 3847 —TSFTH HiTel SUwrd (F9y @& o) Sfufiam, 1948 (1948 F14197) F1 90 2 # 3% (F) &
FIE H HE GTEHR TG A I WU Figenard, oo § 5t . SR, e ) 30-8-2006 € e wige

Al 1w FQ 37 WEEA @ B
(€. ¥1-4330/01/2006]
_ #. S, 1. W, PreE
MINISTRY OF EXTERNAL 'AFFAIRS

" (C.P.V. Division)
New Delhi, the 30th August, 2006

- 8.0. 384‘7 —In pursuance of the clause (a) of Section 2 of the Diplomatic and Consular Officers (Oaths and Fees)
Act, 1948 (41 of 1948), the Central Government hereby authorises Shri S K. Kaushik, Assistant in the Consulate General of
India, Vancouver to perform the duties of Assistant Consular Officer with effect from 30.08.2004.

[No. T-4330/01/2006)
K.J.S. SODHI, Director
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT

(Deparl:ment of Higher
New Delhi, the 21st Septem
5.0. 3848.—In pursuance of sub rule (4) of Rule 10 of the Offici 1Language (Use for Official Purposes of the Union)
Rules, 1976, the Central Government hereby notifies the following 10 Kendriya Vidyalayas under the Ministry of Human
Resource Dcvelopment, (Deptt, of School Education and Lneracy) hose more than 80% members of the staff have .
‘acquired working knowledge of Hindi :— .
Kendriya Vidyalaya, Karauli, Distt.- Karauli (Raj. )—322241
Kendriya Vidyalaya, Suratgarh Cantt. P. Bag No-25, Distt. Sr ganganagar (Raj )
Kendriya Vidyalaya, Thalarapatan, Jhalawar (Raj.)-326023
Kendriya Vidyalaya, BSF Pokran, BSF Campus, Distt.- Jai (Raj.)-345021
Kcndnya Vidyalaya, Gangapur City, Near Church Ground, ilway Coleony, Distt, Sawaimadhopur (Raj. )
Kendriya Vidyalaya No. 2, Kota Junction, Rallway Colony, Distt. Kota (Raj.)-324002
Kendriya Vldyalaya, No. 2, (AFS) Jodhpur, Air Force Station, Jodhpur (Raj.)
Kendriya Vidyalaya, Bhilwara, KotaRoad, Bhilwara (Raj.)-311001
Kendriya Vldyalaya, Sriganganagar, Army Area, Sriganganagar (Raj.)-335001 -
Kendriya Vldyalaya, STPS Suratgarh Cantt., Thermal Power Station, Su:aigarh Distt. Snganganagar (Raj.)-335804
iNo. 1 101 1-7/2005-0.L.U. ]
D. P BANDOONI. Director (O.L.)
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T feeett, 21 Fadar, 2006
WA 3849, —HET TR, TN (9 F FHHE wEA & faw wam) f2w, 1976 & F=m 10 # 39-Fam (4)
H IO § g T s & Frerefea Fates #6, ﬁwsommﬁ%ﬁmmﬂﬁmmwm
2, sifugiam st & ;-
1. | M FIE T 39 HUEH, YA, I W=
2 THY At dAfgE WA, MR, TS|
3. 9 famr Jaor afmvea, evgd, SEdl
| [ 1/1/2005-T&=1/1826]

oA T3, WY PR (Tam.)

MINISTRY OF WATER RESOURCES
New Delhi, the 21st September, 2006

S.0. 3849.—In pursuance of sub rule (4) of Rule 10 of the Official Language (Use for Offi¢ial Purposes of the Union).
The Central Government herey notifies the following offices of Central Water Commission the 80% staff whereof have
acquired working knowledge of Hindi.

1. Middle Ganga Upper Ram Ganga Sub-Division, Muradabad Uttar Pradesh
2. Narmada Tapi Basin Organisation, Gandhi Nagar, Gujarat,
3. Hydrological Observation Circle, Dehradun, Uttaranchal.
[No. 1/1/2005-Hindi/1826]
RAJKUMARI DAVE, Jt. Director(Q.L.)
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(TsiramT Hreer frw ) | .
WA W o
=% faeett, 13 Ty, 2006
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MINISTRY OF CONSUMER AFFAJRS, !-’DOD AND PUBLIC DISTRIBUTION
(Deparlment of Comsumer Alfairs)
‘BUREAU, OF INDIAN STANDARDS
New Delhi, the 13st September, 2006

§.0,3850—In punuame "of clause (b) of sub-rule (1) of Rule 7 of the Bureau of IndianfStandards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indlan Standards, paruculars of which are: given in the
Schedule hereto annexed have been issued : _

S.  No.andyearofthe . . " No. and year of Date from which the amend-
No. - Indian Standards The amendment ment shall have effect
m - @ ' , A " ' @
I 3466: 1988 _ 4, July, 2006 - 11 September, 2006
2 8229:1986 i 6, June, 2006 11 September, 2006
3 10680:1982 4, August, 2006 12 September, 2006
4, 10086:1982 5,July, 2006 : 11 September, 2006
S 12330: 1528 ' 6, June, 2006 11 September, 2006

Copy of these Standards are available for sale with the Buresu of Indian Standards, Manak- Bhavan,

9, Bahadur Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai,

Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal Bhubaneshwar, Coimbatare, Guwaheti, Hyderabad,
- Jafpur, Kanpur, Nagpur, Pama, Pune, Thiruvananthapuram, _

[No. CED/Gazetie}

. A, K SAINI, Sc.‘F' & Head (Civil Engg.)
7§ fewst, 14 faavar, 2006

WA, 3851 —mquﬁﬂ 1987 % firm 7 & 3ufign (1) !ﬁtm (w)ﬁmﬂmmqﬂ
mmmtmﬁmﬁmmm(ﬁ)ﬁﬂﬁmﬁmwﬂmﬂﬂ

e W ety TR (R B ¥ ~ weiyw & dan mmmﬁm
e 3 vikw o g -
(1) : (2) _ . (3) . : (4)
1. S T 4159 ¢ 2002 WYY M IR W 2, %R 2006 ' nm:woe

mm(mm) ,

T v R wnea W el S A wR, S W, 9, wmmwﬁ 7€ frwef-110002, ot

wraeral: 4 foowh, wiemwm, o, W=, Tl AW e wier) ; ewwawe, W, v WW{‘
mmmwwm@amMﬁmnmh |

(¥ 32/8-32)

&, %y, 4. TF T v (frgn wee)
New Delhi, the 14th September, 2006 '

$.0. 3851, —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 ‘the
"Bureau of Indian Standards hereby notifies that amendments to the Indian Standards? pamculars of whwh are given in the
Schedule hereto annexed has beenissued :

Sl. No. " No. and year of the No. and year of the . Date from which the amend-
o ) Ipdian Standards amendment- o ment shall have effect
m | @ ©) (4)
1. 1S4159.2002 Mineral Filled 2nd August 2006 : - 12 September, 2006
Sheathed Heating Eiements-
Specification (Third Revision)

193&&'\(0@—2
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Copies of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[No.ET 32/T-32]
P.K. MUKHERJEE, Sc.F &'Heaﬂ (Electrotechnical)

=4 fawett, 15 faai, 2006

WA, 3852 —9RAE TAE =0 P, 1987 & T 7 % Iu-fram (1) @ @Y (@) & e § WY qew
= WER sifvgfea ww ¢ i o wrdE ot ® e A9 gt d Ry e d A erfm e o # -

et
FY T geifua wE A (H) e Q. qREE AFE g Ak wfya fafy
¥ ik vidw YRHE W HeE qEE, TR
| _ ' w¥ 7, #t §ea s ad
(1) (2) ' (3) | (4)
1. ¢ € 3038:2006 59 AUHE T 3¢ wH 3038:1992 o 31 T, 2006
wR*e 79 3R fum wg
TN Wt TeET-fafnfe
(elven gderon)

YW R O &1 Gfl qRed WS S, WHE e, 9, TETgU 9T SR an, ¢ feeeht- 110002, 5 wrater:
¥ feeell, Hrehren, Wvetre, 9=, T qo1 Vel Fraferdl ¢ SHREIE, IR, WO, YR, g, TAeR,
T, S, FAR, T, T, TH AN g d R g I

- [E el 14/2-98 ]
9, =y, Feed (TrdEh)

New Delhi, the 15th September, 2006

- 8.0, 3852.—In pursuance of clause {b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given inthe Schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
SL.No. No. and year of the Indian No. and year of Indian . Date of Established
Standards Established Standards, if any, Superseded '
by the New Indian Standard ‘
1 @ 3 @
.. 183038:2006-Martensitic stainless steel 18 3038:1992 o 31 July 2006

and alloy steel casting for pressure containing
parts for suitable for high temperature service
Specification (Fourth Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai,
~ Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[No. MTD 14/T-98]
P. GHOSH, Director (Met Engg.)
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1 2 3 4 5 1 2 3 4 5
MR WG wYEEFW 40 01120 dew  w@  FEEdw 0.1566
113 0.0580 44 0.1782
112 0.1130 48 0.1296
7 0.0030 ; 52 0.1546
107 0.2570 51 0.0020
106 0.1300 55 0.1620
75 0.0460 ' 6 00810
105 0.0980 61 0.0810
) 0.0500 ) 0.1890
& 0.1728 - a8 0.0108
8 0.1680 69 0.1836
R 0.1860 : 75 0.0486
9% 0.0360 70 0.0054
101 0.0300 74 0.0972
100 0.0080 8 0.1674
% 0.1756 8 0.0054
98 0.3020 ) 0.0378
273 0.0570 % 0.0054
278 0.0080 87 0.1350
o 4.8530 86 0.0108
et p 0.0020 88 0.1080
16 0.2680 o 3.6558
17 0.0162 Téptted 984 0.0108
15 0.1296 985 0.0270
14 01296 986 0.1328
12 0.1728 987 0.0972
19 0.1512 - 993 0.0076
20 0.1728 988 0.0594
2 0.0864 989 0.0378
2 0.0918 : 992 0.0864
2 0178 990 0.0076 -
30 0.1080 S 9] 0.0756
31 0.0378 1045 0.0540
37 0.0054 ' 1046 0.0270

36 0.1620 1044 0.0378
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1 2 3 4 5 1 23 4 5
der: R 1026 040362 - doge:.  wdt wifamm 596 00810
1027 0.0972 603 0.0020.-
1042 - 00162 605 0.0952
1041 -0.1350 604 0.1620
1040 0.0682 606 0.0162
1039 0.0020 1019 0.1188
1038 00216 e 02734
1065 00840 617 0.0020
1066 00108 L
: 1017 0.0216
1067 00972
1016 0.1566
1037 0.05%4
1013 0.0054
1068 0.0594 _
o 1015 0.0540
742 0.0810
' 1014 0.1296
o 13932 1033 01798
o feT 380 0.1566 1034 0.1620
3 0.0054. 1035 0.0972
378 0.1890 - am 3.2076
379 0.0162 R I 0.0020
408 00054 1 0.0952
407 02106 5 0.1080
C 408 0.0702 3 0.1674
410 - 00054 4 0.0702
411 0.2268. 5 0.0054
567 0.0162 47 0.0378
568 0.0540 - 170 0.0378
581 0.1890 - 171 0.2916
580 0.0020 172 0.0108
582 00844 178 0.1080
583 0.0594 177 0.2538
584 0.0702 , oA 11880
585 00378 dorr. . s 146 03078
5 . ' 14 0.0054
% 00810 147 02754
599 0.0020 148 0.3598
) ‘ 151 " 00020
. 21 01452 150 0.1350
505 0.0108 149 02322
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1 2 3 4 5 1 2 3 4 5
dR  wWE erete 158 02322 der  w@ sl 878 02268
159 0.0054 877 0.0756
%61 00378 876 0.2430
00162 85 00378
758 0.1296 874 0.2268
257 0.1404 ‘ 8§73 0.0486
254 00702 €I 7.9434°
253 02194 doR  wd FWE 12 0.1970
245 00020 11 00100
246 0.1620 13 00750
47 00972 10 02100
A8 0.1512 14 0.0100
249 00324 9 0.0040
239 00054 5 0.2560
338 0.0486 4 0.1890
339 0.1512 3 00525
30 00594 4 1.0035
. 33;2 g.[l)g de W@ dgen OBl 00110
' 978 0.1404
346 0.0216 979 00970
353 0.1080 085 02900
B4 0 1037 02490
355 00432
159 00216 o 0.7174
34 00356 doR wE R 124 00270
%0 . 00216 % 0.0508
443 00756 qnT 0.0778
442 00756 der  w  Somd 192 0.1382
453 0.1264 18 0.0357
452 0.1588 26 0.1674
as1 0.1438 489 01134
465 00020 495 0.0162
gg? 00’(1;?; o 0.4709
s 00378 HYaR W€ [WIEeEd 63 00486
497 00810 405 0.0196
603 04374 o 0.0682.
605 0.1512 dew g R 367 07560
3% 0016 371 02052
g 8‘3;;’2 o 1.1772
594 00162 dor T T 1 0.1026
883 0.0108 174 15714
8 02808 ‘ 169 03834
881 0.1188 165 10044
200 00648 o - 3.0618
880 0.1026 daR  wE T 237 00108
g9 0.2484 2% 0.0810
867 00702 130 00108
868

0.1998 146 0.0702
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1 2 3 4 5 | 2 3 4 5
derr T TR 145 0019 der dwg fwd 2042865 00216
113 0.0054 299 00702
120v1242 00648 . : 301 1.5768
118 00432 B : 30145 03726
119 00540 : 018 02700
2 00108 " ' 3016 00864
s 02322 : 397 00324
oM 0.6028 396 0.1242
EpiCf 1390 0.1026 3% 00594
@ 0.1026 o4 01836
ARIAR 1508 02376 - 00162
m 00864
1702 00216 W 00020
1714 00324
1716 01188 M 02086
78 01222 3 . 01080
1698 00594 388 0.1080
70 01998 381 00076
2154 0.1080 382 00756
2155 00108 - 387 01026
2146 00020 C o 35122
2168 0.1296 . -
210 01620 e '.m v ﬁ 3;3?2
2172 00108 s 80378
2186 00216
2184 02268 3 00972
P 01836 412 00486
06 00054 , 413 g.(mo
Wm 16544 g O:ﬁ
g B 0I8%6 876 08322
‘ ?s' g(l]gzlg . - 8T 0.1674
‘ 1314 00486
amw o 0.3672 1315 00162
e 418’ 00162 L R 00216
4% 0.1890 : : 1321 02052 -
435 0.1404 , 1322 0.1566
554 00324 ' 1323 0.1188
528 03078 o 134 00054
540 0.1978 ' 1341 02160
341 00020 1286 0.0020
5% 0.1620 1342 00844
563 02788 | 1450 - 02268
593 02160 . 1451 00108
595 00972 ' 1464 00378
504 0.1026 - 252 00810
596 02300 o ' oM 2.1384
s Al e e M5 04134
624 o750 - e a6 00410
625 0.0648 _ 434 06210
o

2.9140 | 43 0m7m
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dege dewe TR 435 00432 dep  dapR  fiahg 2106 01350
442 0ld4 2106 00972
438 02268 2104 0.1566
437 0.1890 L 1.6416
439 00108
88872873 00432 w 289 0004
293 00864
887 03726
2P 00108
885 0.1836
294 0.0054
1316 00162
. 2298 0.1148
1318 0.0054 o 00040
1317 0.1188 o 00810
1313 00108
201 00324
1320 00540
2309 0.0054
137 0.0054
11 0.0020
1326 0.1242
2308 0.0196
1325 0.1566
2307 0.1890
1287 00486
212 0.0054
1349 0.0054
2306 0.1188
1346 0.0648
2303 00054
41391 0.1674
204 0.0054
1393 0.0030
) 205 0.1188
1392 0.0240
2334 00324
1360 0.0108
2335 00108
1390 0.1944
2337 0.1438
1361 00250
_ 233 - 00020
1389 00020
1955 0.0108
1388 01890
2339 02106
2137 0.2484
2344 00108
248 02032 1953 0.2052
247 0.0020 s :
285 0.0432 o5
2284 0.1674 1950 00378
2280 02106
2346
o 4.1234 1948 0.1620
fiiatgR 144 00702 1946 00108
1457 00432 1947 0.1728
1453 0.1782 1941 02700
1454 0.0864 o 2,1276
1452 00216 e 13 00216
1465 0.0486 : P 02268
1449 0.0324 P 00054
1447 00810 10 00702
2139 01134 o 0.0540
2140 00108 9 00108
2136 01728 P 0.0054
2135 0.0054 ® 0.1944
2144 0.0648 107 00162
2147 - 00030 108 0.05%4
2146 01806 ' 12 o3»
2149 0.0648 114 00540
2111 00108 115 0.0324

2110 0.0648 ' 116 00918
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1 2 3 4 5 1 2 3 4 5 .
g - e frermn 17 0.1512 deap  dER g 184 0.1026°
} 18 - 00540 183 0114
119 00702 1R 0.0564
120 00540 181 00216
12 00972 185 0.0030
121 0.1188 5 0.1188
124 00216 U6 01296
404 00594 335 0.0108
205 00162 340 00162
406 00918 339 0.1188
338 0.1188
o 180% A 00324
a§EEm S21 0 00270 poit 01674
52 0.1188 12 02376
523 0.0810 321 0.1080
2374 8;‘1’2‘;5 A 27216
526 00216 QU 552 0.2214
528 00756 553 00972
529 00756 550 00486
530 0072 549 00054
531 . - 00216 54
531 01080 546 } 0.3996
5322 0.0378 545 00216
566/1 02160 547 0.1796
566/2 00756 548 00054
573 00054 512 00020
514 02376 T8 0.1350
57512 00810 729 00108
57511 00756 727 02214
562 0.0108 726 0.1404
561 00324 725 02052
560 00648 n7 0.2592
5% 00972 m 0.1836
585 00108 714 00540
606 00810 708 07560
am 1.8792 . 07 06372
&g 25 02268 ° ' am 3.5836
247 00756 Qe s | 00972
26 0.1404 2 0.1458
27 0.1404 579 0.5000
29 01350 @ 0.7430
230 00540 :
231 00270 (L. 4. Ue.- 14014/32/04—0.91./9m1-1]
217 0.0486 TH. §. 9vsH, AR giaa
32 0.05%
3 00162 MINISTRY OF PETROLEUM AND NATURAL GAS
23 0.0054 New Delhi, the 22nd September, 2006
26 0'1620_ 8.0, 3853.—Whereas by notification of the
190 00554 Government of India in the Ministry of Petroleum and
o1 01350 Natural Gas number S.0. 1400(E) dated 21-12-2004 issued
ig gg}g under sub-section (1) of Section 3 of the Petroleum and

2938G((06-3

Minerals Pipelines (Acquisition of Right of Users in Land)
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Act, 1962 (50 of 1962) (hereinafter referred to as the said 1 2 3 4 5
Act), the Central Govermment declared its intention to

acquire the right of user in the land specified in the Schedule ~ Dholpur  Bai - Bateshwar 178 0.0020

appended to that notification for the purpose of laying Kalan 174 0.0960

pipeline for transport of natural gas through Vijaipur-Kota 189 0.0020

and spur pipelines (Tbrahimpur-Dholpur section) in the State :g gﬁ

of Rajasthan by the GzlxIL {India) Limited; 7 00460

And whe.reas copies of the said Gazette notifications n 0.0870

were made available to the public on 01-08-2006; 17 0.1280

And whereas no objections were received from 170 0.1280

the public to the laying of the pipeline; 168 00030
And whereas the Competent Authority has, under 156 0.0030 -

sub-section (1) of Section 6 of the said Act, submitted its 135 0.0756

report to the Central Government; 154 00280

153 0.0550

And whereas the Central Government has, after 152 0.0700

considering the said report, decided to acquire the Right of 150 00130

User in the lands specified in the Schedule; 151 0.0800

And whereas part of the land notified under 141 (12430

sub-section (1) of Section 3 of the said Act vide {371 0.0080.

5.0. 1400 (E) dated 21-12-2004 has been earlier notified 195 02140

under sub-section (1) of Section 6 of the said Act vide 140 - 01120

S.0.2141 dated 26-05-2006; 113 0.0580

Now, therefore, in exercise of the powers conferred 112 0.1130

by sub-section (1) of Section 6 of the said Act, the Central 73 0.0030

Government hereby declares that the Right of User in the 107 02570

land specified in the Schedule is hereby acquired for laying - 106 0.1300

the pipeline; 7S 0.0460

And, further, in exercise of the powers conferred by 105 0.0980

sub-section (4) of Section 6 of the said Act, the Central & 0.0500

Government hereby directs that the Right of User in the & 0.1728

said land for laying the pipeline shall, instead of vesting in 8 0.1680

the Central Government, vest, on this date of the %2 0.1860

publication of the declaration, in the GAIL (India) Limited, %3 0.0360

free from all encumbrances. 101 0:0300

100 00080

SCHEDULE P9 0.1756

District  Tahsil  Village  Survey Areato be B 03020

Np.  acquired for 273 00570

R.O.U. (in Hect.) 278 0.0080

i 2 3 4 5 Total 4.8530

Dholpur Bari  Ibrahimpur 7 0.1300 Kuhawani 6 0.0020

Total  0.1300 16 0.2680

Kherari 104 02100 7 oule2

% 01700 b A

g g??g 12 0.1728

14 0.2020 19 0.1512

13 05780 X 0.1728

- % 0.0864

Bateshwar  183/297 1:3060 ) 0.1728

Kalan 176 0.0650 0. 0.1080

177 0.0400 3 00378

Wk 1 el Lt SRR B G M S o | ORI I N el @
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1 2 3 4 5 1 2 3 4 5
Dholpur Bari Kuhawani X 0.0054 Dholpur Bari GarhjKhirana 380 0.1566
. 36. 0.1620 3T 0.0054
» 0.1566 378 0.1890
4 0.1782 379 00162
48 0.1296 408 0.0054
2 0.1546 407 10.2106
51 0.0020 409 00702
55 0.1620 410 0.0054
Q@ 00810 411 02268
61 0.0810 567 00162
@ 0.1890 568 0.0540
@ 0.0108 581 0.1890
® 0.1836 580 0.0020
= . 00486 582 00844
o 00054 583 00594
584 00702
Z g:?g;i 585 . 00378
p 00054 598 00810
2 00378 5% 00020
o 00054 597 0.1492
- 595 00108
87 0.1350 ,
. 59 0.0810
8 00108 s 00020
88 0.1080 &5 00552
\  Total  3.6558 64 - 01620
Dholpur Bari- _Singorie %4 0.0108 606 00162
‘ o8S 00270 1019 0.1188
086 0.1328 - 1018 02734
987 00872 617 0.0020
o3 00076 618 00162
988 0.05%4 1017 00216
080 00378 . 1016 0.1566
o092 00864 : 1013 (0054
990 00076 1015 00540
%] 00756 1014 0.1296
1045 00540 1033 0.1728
' 1034 0.1620
o4 oo 105 oom
1026 00302 Total 3.2076
027 00972 Dholpur Bari  Ranpur I 0.0020
1042 00162 1 00952
1041 0.1350 ) 0.1080
1040 0.0682 3 0.1674
1039 00020 4 00702
1038 0.0216. 5 00054
1065 0.0540 47 00378
1066 0.0108 170 0.0378
1067 00972 1T 02916
1037 00594 y7] 00108
1068 00594 178 - 0.1080
742 00810 177 02538
Total Total  1.1880

1.3932
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| 2 3 4 5 1 2 3 4 5
Dholpur Bari  Aligharh 146 0.3078 Dholpur = Bari  Aligharh 880 01026 |
. 144 0.0054 879 02484
147 02754 867 00702
148 0.3598 868 0.1998
151 0.0020 78 0.2268
150 0.1350 &77 0.0756
49 012 86 02430
159 0.0054
874 0.2268
261 0.0378 873 0.0486
256 00162 -
258 0.129 Total 7.9434
257 0.1404 Dholpur Bari  Rupsapur 12 0.1970
254 00702 11 00100
25 02104 13 00750
245 0.0020 10 02100
%6 01620 14 0.0100
248 0.1512 .
: . . 0.2560
249 00 154 0.1890
239 0.0054 3 0'0525
338 0.0486 i
339 0.1512 Total 1.0035
340 0.0594 Dholpur  Bari Jarari Ghehsua 981 00110
347 0.1404 978 0.1404
352 0.0540 g9 0.0970
353 0.1080 1037 02490
354 0.1782
155 00432 Total 0.7174
359 0.0216 Dholpur Bari  Jamalpur 124 0.0270
Ko 0.0356 %6 0.0508
4330 0.0216 Total  0.0778
> 0076 Dholpur Bari  Ulawati 192 0132
442 00756
53 01264 % 005
452 01588 26 0.1674
481 0143 4 014
455 0.0020 ) 495 0.0162
500 0.1868 Total 0.4709
X1 0.0864 Dholpur Bari PuraUlawati 623 00486
497 0.0810 -
605 0.1512 Dholpur Bari  Dhonspur 367 0.7560
606 04104 mn 02160
596 0.0216 3N 02052
oo Total 11772
504 O'Ol & Dholpur Bari - Lakhepura 1 0.1026
883 00108 174 15714
881 0.1188 165 1.0044
890 0.0648 Total 3.0618
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1 2 3 4 5 1 2 3 4 5
Dholpur Bari Baktupura = 237 00108 -+ Dholpur Dholpur Dhimari 2942865  0.0216
y] 00810 - ‘ 299 00702
130 00108 301 15768
146 00702 T 3015 03726
145 00196 o 301/8 0.2700
113 0.0054 301/6 00864
12001242 00648 397 00324
118 00432 396 0.1242
119 00540 395 0.05%4
R - 0.0108 304 0.1836
B3 02322 393 00162
Total  0.6028 ﬁ gﬁ
Dholpur 'Bari  Jhapawali 1390 01026 i 02086
Dholpur Bari  Afzalpur 1508 0237 388 ¢.1080
: ‘ - 12 omie 381 00076
1714 00324 30 00756
17_16 0.1188 - 387 0.1026
1718 0.1242
1720 0.1998 Dholpur Dholpur = Sarani 385 00324
2154 0.1080 . - 386 00162
2155 00108 411 00378
2146 00020 384 00972
2168 0.1296 412 0.0486
2170 0.1620 413 0.0270
2172 00108 836 00540
2186 00216 883 0.1944
2184 0.2268 76 02322
203 0.1836 877 0.1674
2206 00054 1314 0.0486
Total 1.6544 : 1315 0.0162
Dholpur Bari Marholi 13 0% 122 00216
- 01816 1321 0.2052
% Oum B 1322 0.1566
' : 1323 0.1188
Dholpur Bari  Aranua 418 - 00162 , 1341 02160
) 434 0.1890 ~ 128 . 00020
435 014K ' - 1342 00844
54 0mH | 1450 02268
58 - 03078 - ' : 1451 00108
;:? 855’;3 1464 00378
50 0160 252 00810
563 0.2788 Total 2.1384
593 02160 Dholpur Dholpur Shahpur 445 0.1134
595 00972 _ 446 00410
554 0.1026 434 06210
5% 02300 : 443 00378
- 597 060 435 0.0432
624 07150 442 0.1404
625 0.0648 : 438 " 02268

Total 2.9140 ' ' : 437 0.1890
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1 2 3 4 5 1 2 3 4 5
Dholpur Dholpur Shahpur 439 00108 DhOlpur Dholpur  Khera 2289 0.0054
888873 00432 2293 00864
887 03726 279 0.0108
85 01836 294 0.0054
1316 00162 2298 0.1148
1318 0.0054 297 0.0040
1317 0.1188 2% 00810
1313 0.0108 2301 0.0324
1320 00540 2309 0.0054
1327 0.0054 2311 0.0020
1326 0.1242 2308 0019%
1325 0.1566 ;33?; g:(l}gg’g
:% 8‘83582 2306 0.1188
° 2303 0.0054
1346 0.0648 o4 00054
1301 0.1674 305 01188
1393 00030 34 00324
1392 0024 235 00108
1360 00108 237 01438
1390 0.1944 2336 00020
1361 0.0250 1955 00108
1389 00020 230 02106
1388 0.1890 a4 00108
2137 02484 1953 02052
2248 02032 2345 00378
2285 00432 1950} 0.0378
284 0.1674 346
2280 02106 1948 0.1620
Total  4.1234 1946 0.0108
Dholpur Dholpur Mirjapur 1441 0.0702 1947 0.1728
1453 0.1782 Total 2.1276
1454 00864 Dholpur Dholpur Bhilganwa 13 00216
1452 00216 1 02768
1465 0.0486 2 0.0054
1449 00324 10 00702
1447 0.0810 & 0.0540
2139 01134 9 0.0108
2140 00108 68 0.0054
2136 0.1728 ® 0.1044
2135 0.0054 107 00162
4a 00643 108 0.059%4
2147 00030 112 02322
2146 0.1806 114 0.0540
2149 00648 115 0.0324
21H 0.0108 116 00918
2110 0.0643 17 0.1512
2106 0.1350 118 00540
2105 00972 119 00702
2104 0.1566 120 00540
Total 1.6416 122 0.0972
[P I — ST TSI DIYRR L ERENTR bt s ikt LR i S OB 418

e EUERRAY |

ok
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1 2 3 4 5 1 2 3 4 5
Dholpur Dholpur Bhilganwa 121 0.1188 Dholpur Dholpur Surjepura 187 00540
124 00216 _ 184 0.1026
01 00554 183 01134
065 00162 182 00564
106 Q0918 181 0.0216
- 185 0.0030
Total 1.8090 345 0.1188
Dholpur Dholpur Basic Samnta 521 00270 : N : - 346 0.1296
522 0.1188 . : ‘ 335 00108
523 00810 340 00162
524 00648 : 339 0.1188
527 0.1620 ' . 338 0.1188
526 002le . 324 00324
S8 00756 : 323 0.1674
529 00756 g 72) 02376
530 0072 . . 32 01080
531 0.0216
a1 0.1080 | J Total 2.7216
- 3322 00378 Dholpur Dhelpur Narpura 552 02214
566/1 02160 553 0.0972
56672 00756 , ' 550 0.0486
573 0.0054 E s 0.0054
574 02376 ' 544 0.399
5752 00810 546
575/1 0.0756 545 00216
562 . 00108 _ _ 547 0.179
561 00324 548 00054 .
560 0.0648 ' _S12 00020
584 00972 . 728 0.1350 -
585 00108 ' ' 729 (1O
606 0.0810 727 02214
Total  1.8792 _ 726 0.144"
Dholpur Dholpur Surjapura 225 0.2268 . \ 725 0.2052
247 0.0756 7 0.2592
76 . 0.1404 7t 0.1836
77 0.1404 _ 714 00540
79 0.1350 _ o : 8 - 07560
70 0.0540 : . - 07 0.6372
21 00270 . : Total 3.5836
217 0.0486 _ -
) 00594 Dho]pur‘Dho]pur Purani Chhawani 1 0.0972
5 00162 2 0.1458
o 00054 ’ 579 05000
236 0.1620 Total  0.7430
19 005% '
191 01350 ‘ [F. No.L-14014/32/04-G.P/Part. -}

188 0.0270 . S. B. MANDAL, Under Secy.
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7 feweht, 25 foarar, 2006

WAL, 3854 —H1T WHFA 7 Rifww ol wfm
TgueER (MW W SwEm % SfveR w1 o) sifufem,
1962 (1962 %1 50) (fowt ¥09 T+ wvaw 3% sfufaam
FE T &) W AR 3 W I9R (1) B i I W@
WER * e o wfiw e tEem w5 afegs
YET F1L3N. 441, TG 27-01-2006 TS F1.30 1353, TH@
29-03-2006 BRI, 37 e & Hom srggsh # faffde
yfa & e (zfem) fafez g meos ™ ®
RI-ET-IT T@ TR IEIeEl & Aregw @ wfae e
e % fag Tuens faorn & wEivE # fog SwEm %
SYFR 1 T FE F A9 VA F Hgon HT off ;

aR T TR afrgEel w1 wRel S w)
A 01-06-2006 ¥ 30-06-2006 TF ITTH Fq 3 T
of ;

3R RIS faer & HEM ¥ S 9 Ww anee
W gy YRR BR faram w5 fam mn @ aﬂzﬁm‘;ﬁm
R g ;

Ak e w3, 9 afufEm #t yw 6 #
IR (1) & 3 BT @R F v e 3 E

s F=ig aw@nr 3, 3 AOR W R @ #
wvar, 3R 98 FHEA ® 9R W s iy agverst
faen & fag emifm ¥, 3§ I F sfrwn F
F0 =1 fafrvea fram

3: 39, FT WHR, IF AFEan B U 6 B
I (1) BN WR wieal w1 W& FW@ gL, I8 Son
w1 & o6 50 arfirgern @ 9o ot o fafrfée yfy o
wgTEEs fasm & fou swm & sfyer 1 ol e
ETFIT%;

R, B TR, 39 afufrm w1 g/ 6
IUUT (4) BN W W & W6 w@ g, fen i@
o weyemdd faem # fau wfy # swgim w1 sfuwn, 3@
YN % YA ®I aia B, F9 genr § ffw oA
I T, UEIENES fer F1 T w At da (e
fafmde & fém gim ol agufy, 9ft § @@ swdm =
sfyFr, 1@ vR Afiifte fage ok vl & anim =
gq,mﬂﬁﬁﬂq}ﬁgaaﬁa(:ﬁw)ﬁrﬁﬁﬂﬁﬁa
?ﬂﬂll

[ParT II—SEC. 3(ii)]
SR -
foen aedim 9 wWH My, s
w0 & fa gawe
(T #)
i 2 3 4 5
I ey el 22/2% 00~03-50
I ey FEiEE 92 % 00-09~00
M ey FawdE 13/1 % 00-33-00
30 HE  TEHHA 116/0 00-30-00
I FEAOr Sger AEet 3971 & 00-17-00
3912 % 00-05-00
I fEdt wmEgE 114/1 00-02-29
10073 00-01-00
I i femei-gaet 1271 00-01-00
I REdt efm s 23 00-01-11
o fuedl  fremed 179 00-67-00
I fiEdt  witvaet 61/1 00-05-60
It T R 199 00-05-50
I et fawi 225%t 00-08-20
205 00~22-00
a0 A @EEt 133 00~14-00
I aer  faeraet 24675t 00-22-00
I S fasae 14/12 00-09-00
: 14/11 00-01-00 ”
a0 FE YERW 355 00-32-00
\ 357 00-03-00
356/0 00-03-40
. 38740 00-05-00
a0 FE e 188 - 00~02-00
I T gEERL 130 00-04-00
I famwr HF 475 00-46-00
I TE A 39 00-04-00
290/0 00-30-90
46/0 00-11-00
I T Fwaw 42 00-18-00
I TEU I 122 00-25-00
I FAEH  GIHR 122 00-25-00
B ARl SREE 00-18-00

59

[T, €. TE-14014/12/06-S0.F, (¥01-11) ]
Y. 1. qUge, R giad

ApH AL LHp e 1 b'mmm-mnmu» .

(ST AT T T

r™ =y e e T N LT IR R AL I



[ v H—@vE 3(ii)]

New Dethi, the 25th September, 2006

S.0. 3854.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number 5.0. 441, dated 27-01-2006 and 5.0.
1353, dated 29-03-2006 ssued under sub-section (1) of
Section 3 of the Petroleum and Minerais Pipelines
(Acquisition of Right of Users in Land) Act, 1962 (50 of
1962) (hereinafter referred to s the said Act), the Central
Government declared its vtention to scquire the right of
user in the land specified in the Schedule appended to
those notifications for the purpose of laying pipetine for
transport of natural gas through Dehej-Hazira-Uran & its
spur pipelines in the State of Maharashtra by the GAIL
(India) Limited;

And, whereas, copies of the said Gazette noti-
fications were made available to the public from
_01-06-2006to30—06—2006

mmmmmum

to the laying of the pipeline have been copsidered and -

disaltowed by the Competent Authority;

And, whereas, the Competeat Autharity kas, under.
sub-scctmn(l)of&ecﬂnnﬁafthesmdAct,subm:tﬁed:ts .

report of the Central Government;

~ And, whereas, the Central Government has, after
considering the said report, decided to-acquire the Right
of User in the iands specified inthe Schedule;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6-of the said Act, the Central
Government hereby declares that the Right of user in the
land specafwdmﬂuﬂchedahmw acquired forlaying
the pipeline;

And, furdaex,.iﬁ-exﬁciataftlwpemoonfmdiby
sub-section (4} of Section § of the said Act, the:Central
Government hereby directs tirat the Right of User in the
said land for laying the pipeline shali, instead of vesting in
the Central Govermment, vest, on this date of the
publication of the dectaration, inthe GAH. (fndia)Limited,
free from all encumbrances.

District Talaks Villege Survey Arexinbe

nHect)

12 3 4 5
Thane Ambernath ‘Wadi 2P 0350
Thane Ambernath Chikholi 131P 083300
Thane Kalyan  Mahaskal 1160 003000
Thane Kalyan  Jambul 3%1P ©0-17-0
Moholi = 392P 00540

2938Glloc—4#

I T GAGH ; T 30, 2006/ET 8, 1928 : 8345

i 2 3 4 5
Thane Bhiwandi Lap 114/1  00-02-29
. . Budruk 10003 00-01-00

Thane Bhiwandi Kirawali . 127/1  (00-01-00

. Durawali .

Thane Bhiwandi XhalingBK 23 00-01-11
Thane Bhiwandi Dighashi 179  00-67-00
Thane Bhiwandi Jambhivali -61/1 00-05-60
Thane Wada Chinchghar 199  00-05-50
Thane Wada Biloshi =~ 225/C 000820
205 ' 002200

‘Thane Wada Khanivali 133  00-14-00
Thane Wada Bilavali 246B . 00-22-00
Thane Wada Vijaygad 14/12 000900
o411 000100

"Thane Wada Musarne: 355 00-32-00
357 00-03-00

3Ba0 000340

3870 00-05-00
Thase Wada Bhopivali 188  00-02-00 -
Thane Wada Budhavali 130  00-04-00
Thane Vikamgad Kurze 475. 004600
Thane Dahanu  Vaghadi » 00-04-00
- : - 2900  00-30-90

. : 4600 00-11-00
“Thane Dahanu  Osarvira 42 00-18-00
Thane Datanu  Dewoor 122 00-25-00
Thane Talasari Sutrakar 122 00-25-00
Thane Talasari  Bormal ¥ 00-18-00

-[F.Né L-14014/12/06-G.P(Part-II)}]
' S.B.MANDAL, Under Secy.

#ﬁaﬁ 25 T, 2006

WL, 3858, B TEHR I Wi ok @
T (S F Swm % SRR w1 ael) sfufEs,
1962 (1962 %1 50) (Forl wd woeh vy 9 afufram
wa W ) B ww 3 ) Ivwy (1) % sfig 9 aRa
woER & SR ol ke TR e @ sfRgE
FaE FLA 1353, o 29-03-2006 T, 3N A= §
W ape W fafie oft 9 9@ (sfrem) fafiRe g
TERAY T U - To]- 30 U8 TR IR & QreH
¥ Wi ¥ e ¥ fog vrends fegl @ EeE @
forg 37 & AR F o TR ® qw v w
wyer =t o ;

R, s Tavfm afugensl = whel s W
U 01-06-2006 B 30-06-2006 TF IUERH & & TE

@,

sk, vt feert & W § s 3 e
wra T
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3, wegn wfvstdt 3, 30 stfufan @1 9/ 6 43
ST (1) % ST F WHET F oA T T

3, T TSR A, 9 o W R W 8
e, IR A8 WEYE 8 9 W R 3ad gfy ugeens
faor & fou snifer € 39 o oA & sfuwR =1 3k
w4 o fafw=a fea €,

A, 39, FEE WEH, 39 JfufEm #1090 6 F
IURT (1) G WS Wil 1 W& W gY, I =l
FTt ¢ FF 30 e 9 Hora ot W fafafie uf &
W@éﬁ'mﬁﬁmmﬂﬁﬁwwmm
EIGLEH

37, F51 GEHR, I AfaEm w5 9w 6w
SYUR (4) SR Y0 TlRE] 1 WA w8y, Frde 2t @
fiF wrwerd famrd @ form i W S9EM w1 SfUwR, 6
HNUT % YRR #1 ai@ &, Sid wEn | ffga g9
1 G, TEYAIRA faar =1 W F4 a1 (gfvea)
fafmde ¥ fretg @ it aquf, gft & 0R v W
FfeRT, 0 wR AfutfiE Feivel ot vl & s wd
Z, ot facamdl 9 g Ta (sfrean) fafies A fafem
Il

ST
foren aedia e A ARy, wifE
4 % fou dawa

(FF. H)

| 2 3 4 5
R0 A C - c B | i | 13500 00-13-00
139/ 00-16-00
e AR HEl 65/1 00-10-50
65/7 00-02-00
811 00-02-00
40/4st 00-01-00
40/6 00-03-00
38/5 00-02-00
81/5 00-02-00

[FLH. TeT-14014/12/06- 5191 (9A1-1V) ]

TE, &l quga, s afva
New Delhi, the 25th September, 2006

5.0. 3855.—Whereas, by notification of the
Government of India in the Ministry of Petroleum and
Natural Gass number S.0. 1353 dated 29-03-2006 issued
under Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines {Acquisition of Right of Users in land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said

Act), the Central Government declared its intention to
acquire the right of user in the land specified in theSchedule
appended to that notifications for the purpose of laying
pipeline for transport of natural gas through Dahej-Hazira-
Uran & its spur pipelins in the State of Maharashtra by the
GAIL (India) Limited ;

And, whereas, copies of the said Gazette notifica-
tions were made available to the public from 01-06-2006
to 30-06-2006 ;

And, whereas, the objections were received from the
public to the laying of the pipeline ;

And, whereas, the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted its
report of the Central Government;

And, whereas, the Central Government has after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by sub-section (1)} of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedule is hereby acquired for laying
the pipeline;

And, further, in exercies of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
said land for laying the pipeline shall, instead of vesting in
the Central Government, vest, on this date of the
publication of the declaration, in the GAIL (India) Limited,
free from all encumbrances.

SCHEDULE

District Taluka Village  Survey Areato be

No. acquired for ROU

{(in Hect.)
1 2 3 4 5
Raigad Panvel Vakadi 1350 00-13-00
1390 00-16-00
Raigad Panvel Moho 65/1 00-10-50
65/7 0G-02-00
81/1A 000200
40/4B  00-01-00
40/6 00-03-00
385 00-02-00
815 00:02-00

[F. No. L-14014/12/06-G.P(Part-IV)]
S. B. MANDAL, Under Secy.
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: ¢ e, 25 faawy, 2006

LA, 3856, —B=14 TIHR ! AH(eq § 9€ SovaT VI e & i TH-TEAva v Iime & gadH aiEe
ﬁm@mmﬁmmmmmmwﬁmaamém T Iyee faerd
W e -

3, B TR R S TG R % Wi @ Y 9 srevas v g & fe v o A, S e
SfergET @ werd g § aftm 2 SR et wruers fren 9w waE 2, IRn @ sfuer W el e o

34, 3@, B9 TR, Wpferam v afe myens (gft ¥ swEh @ sifusn @ i) sfufEe, 1962 (1962
1 50) F 4R 3 F IYUR (1) FR T O 1 wE FW §E, 3. qfi § STEm F AR B e T ® T
ST S ST S €;

wE ot =i, a?mag@ﬁaﬁmﬂﬁﬁm% Wmﬁmma}mﬁwmw
fuE 1 wRET ST SFW w39 U 4 o €, TR A ® e sud sedn & SR 1 sl v @ qfi
% A WEgenEd fee S & dav §, st 9w guR dargs, sve wiysk) aween, g stae s fafes,

 (EYEER W), 33, TR A, I T, Sg-302018 (TRA) i fafes w9 F odw S @ |

| | FRIT G T H
1 2 3 4 5 6 , 7 8 9
1 TR O gh =R 76 (T 19 HfH) 00 04 %
‘ ' e @@EwEgm) 00 3 6
26 0 05 0
2 TWEE Weld 4l TEm 363 00 oL 30
362 00 03 80
361 (THE [ 00 07 i0

360/894 (TSR SfH) 00 00 50
3 (uEEE ) 0 o7 10
6 (To1g 9fi) 00 04 90
[F1. . 3TR-25011/8/2006/3A3M-1]
g, %, Toesr, s wiwe

New Delhi, the 25th September, 2006

S.0. 3856.—Whereas, it appears to the Central Government that it is necessary in the public interest that for the
transportation of Crude Oil from KOT Pumping Station to KOTADI Terminal Station in the State of Rajasthan, 2 pipeline

should be laid by the Indian Oil Corporanon Ltmlted for implementing the “Augmentation of Mundra-Pampat Pipeline
System; -

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, itis neéessary
to acquire the right of user in the land under which the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) nf Section 3 of the Petroleum and Minerais
Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of 1962) the Central Government hereby declares its intention
to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty one days from the date on
which the copies of the notification issued under Sub-section (1) of Section 3 of the saud Act, as published in the Gazette
of India, are made available to the general public, object in writing to the acquisition of the right of user tierein or laying of
the pipeline under the land to Shri Yogesh Kumar Shrivastava, Competent Authority, Indian (4t Corporation Limited
(Pipeline Division), 33. Muktanand Nagar, Gopalpura Bye Pass, Jaipur-302018, (Rajasthan). '
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SCHEIULE
SL  State District Taluka Village Khasra No. Area

No. Hect, Are Sqmtr.
I Rajasthan Pali Desuri Barod 76 (Government Land) ® o 2 4]
62 (Government Land) 4] B 8]

% ® 6 10

2 Rajasthan Pali Desuri Dhalop 363 St o1 30
362 © 4] &

361 (Government Land) 1 o7 10

360/894 (Government Land) Q0 ty) 30

352(Government Land) 0 o7 10

6 {Government Land) @ o Q0

[E No. R-25011/8/2006/OR-1]
. S. K. CRITKARA, Under Secy.
¢ fawel, 25 faawr, 2006
I, 3. 3857 —==1g WK, iferm ik @fre e (4fF  swam & Afusr w1 wA) dfafEd, 1962
(1962 T 50) F1 40 2 F TUE (F) F gaw §, = @ 78 arggeh & wew | o sfeafen st w, 390 gy % wm
2 T w el ufafe ¥ Sfeafen 89 & g9y ¥ 35 sfufm @ o wem wiverd & we @ fded w0 & fag wi
El;a_daﬂ_cﬁ% =

et
T &1 @H ik g fereifiar 1 &3
(0 (2)
TR,
SfeTm sitem FeE fafnde ¥ wiifrfc W g sl s,
Tey Wiy,

THH A, 23, GEE FEAT,
T w=E U,

ECE IS G| B (e 1
(ST )

[T |, 3R-25011/9/2006/3T. 3T~ 1]
. %, fesw, s afae

New Delhi, the 25th September. 2006

8.0, 3857.—In pursuance of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right
of User in Land) Act, 1962, (50 of 1962), the Central Government hereby authorises the person mentioned incolumn (1) of
the Schedule given below to perform the functions of the Competent Authority under the said Act, in respect of the area
mentioned in column (2) of the said Schedule :—

SCHEDULE
Name and address of the Authority Area of jurisdiction
13 @)
Shri Gagandeep Singh, - State of Punjab
Tehsildar,
Land Acquisition Officer on deputation with Indian Oil Corporation Limited,
Competent Authority,
H. no. 23, Khukhrain Colony,
Khalsa School Road,
Khahna, District-Ludhiana,
(Punjab).

[E No. R-25011/9/2006/OR-1]
S. K. CHITKARA, Under Secy.
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= Tawedt, 25 Frawa, 2006

WA, 3958, —4 mﬁﬁﬁ&?rﬁwmmm%ﬁﬂﬁm mﬁq«wm%wﬁw
m%mﬁwmﬁmwmﬁmmmwmaﬁmam &

ugyEEy fasE Wk =g |

mmm#mmm%m%Mammm%ﬁm@ﬁ S
- aferEn ¥ v s ¥ aftm § ot et wven fieng W w1 wem €, vl & e & s e g

¥F4:, I, R TR, Yofmm S ek esene (o 3 ooen 3 afeer W ) JRPEm, 1962 (1962
?FI'SO)ﬁamz.wﬁmCI)MWMHWWQ,WS@‘&WH%MMWW%W
Y Y ahn S §

¢ f wfa, @m%iﬁmﬁﬁm%wm#mmﬁmﬁwmﬁ
witrgan =t il e v o v s i ¥, e B R feoed T * wfsR e s wE W g
A2 T e WR % ey N, & de e s, aew Wierl e, SR aee wrRe RifRs,
(VENAR ), 33, GERTE T, R W, WaE-302018 (W) W fafew w9 H o 89 9@ |

et

FHH A o wRiE g T e &R
TR TR TR
1 2 3 4 5 6 vi 8 9
1 e =l awlt s 277 1) 2 P
- 156 3] 5 o
155 @® 0 D
154 ® B P
158 o o
® i 1] 3
165 m B D
150 @ 0. 4
146 3] ®» D
145 ® B B
Ml i) ® 10
138 m »® 2
667 i 4 ®
&9 o % 0
&0 ® @ D
6t o B8 L
557 M 1/ ¢
534 ® ), ]
566 w  ® 2
55 ® o o
564 @ n»
560 © ® 0
559 1) o7 D
558 o & %
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12 3 4 5 6 7 8 9
| R RG] et Hreae 557 0 m 2
' 554 m 6
547 W B 0

874 0 B0

875 0 10 10

876 - o a

903 m s

a0 m 6

880 o w ®

90 m nw 2

887 W 3 2

888 m n 2

890 m ® 9

889 w o™

991 o M ©

760 +) B

281 (T fH) m B\

274 (TS qfa) ) ®

275 (TR 9fH) m ® W

206 (TS qfH) m B %

140 (usrty fa) o n %

131 (It of) 4] M D

367 (TenTa 4fH) 00 06 4

675 (T fH) (04 % 0

671 (TThiT 4H) 0 V.

633 (TR 9fH) 0 0o &

685 (TFT 9fH) o (VR |

759 (TSI 9fa) o o

965 (TThIG 9fH) o 0 L

862 (TTH ) 44] 4 &

2. TR 1016 (T8 14) m 7
966 (g Yfa) 0 n &

[F1. |, 3L-25011/8/2006/3%.3TL-1]
. . faerm, s ofew
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New Detlhi, the 25fh September 2006

S.0. 3858.
transportation of Crude Oil form KOT Pumping Station to KOTADI Terminal Station in the State of Rajasthan, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of Mundra-Panipat Pipeline
System. ' '

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary
to acquire the right of user in the land under which the said pipeline is proposed to be laid, and which is described in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962, (50 of 1962), the Central Government hereby declares its intention
to acquire the right of user therein;

Any person interestéd in the land described in the said Schedule may, ‘within twenty one days from the date on
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette
of India, are made available to the general public, object in writing to the acquisition of the right of user therein or laying of
the pipeline under the land to Shri Ygesh Kumar Shrivastava, Competent Authority, Indian Oil Corporation limited (Pipeline
Division), 33, Muktanand Nagar, Gopalpura Bye Pass, Jaipur-302018, (Rajasthan).

_ SCHEDULE _
"~ 8L State District Tehsil .Village Khasara No. A |
No. ' Hect. Are Sqmtr.
1 2 3 B s 6 . 7 8 9
I Rajathan  Pali " Bal ‘Bheetwara 277 © B2 ™
156 0 15 )
155 w0 0 PO
154 4] i:] 0
158 o ol 0
159 w. B 0
165 0 3 L
150 0 10 9
146 w o0 D
145 0 i3 0
14] 0 08 10
138 00 o 0
667 0 14 &
659 0 6. D
660 0 @ 0
%l - W 18 4
567 14! o7 0
534 0 ol 0
566 0 ® 0
535 ® ® 0
564 0 20
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1 2 3 4 5 6 7 8 9
I.  Rajasthan Pali Bali Bhectwara 560 ® (1Y 10
559 @ o7 ]
558 ® 13 &0
557 ® (4] p. 4]
554 (D. 6 30
547 it 3 20
g4 (44] 13 (4]
85 V) 10 10

8% ® ol

903 [#4) ®

902 @ 16

880 (4] (4]

901 ® ®

287 40 13

888 (44) 1

0 - 08

889 (4] 01

.991 ® o

760 w @

281 {Government Land) Q 2

274 {Government Land) o o

275 (Government Land) Q o

206 (Government Land) @ o

140 (Governement Land) 4] 11

131 (Government Land) et ™

367 (Government Land) L 06

675 (Government Land) L 36

671 (Government Land) o o

633 (Government Land) (4] 01

685 ¢Government Land) i 1] 4]

759 (Gevernment Land) Q 01

965 (Government Land) ® o

862 (Government Land) Q0 14

2. Rajasthan Paki Bali Kotbaliyan  1016(GovernmentLand) - @ 07
| ® O

966({Govermment Land)

[E No. R-2501 1/8/2006/OR-1]
S. K. CHITKARA, Under Secy.
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= e, 25 faamt, 2008
| WL 3850.— B WReR 3 SR Ok WERE A dae @
W@ B, 2401 W 20 A, 2008, GRT ASHeraw IR Wi TigveTEE (Y F SwE & ARER
a1 3fleT) iR, 1962 (1962 T 50) (R Twd weaT Saa SRR weT o) @R 3(1) B
I SIfREIg g @, faflamgs dfrm Aa (Ta. f. i) & aRaew & forg aRamn o &
g9 | Oole o9 A AR B gU GO WS B WoRN 9@ 1999 sifte erukee s g
uigyATg e 2y, Sa IRRGET § o IR ¥ AP, aedio-due, Ron—dea (eRamn
I) B § IR B ARER @ e @ o9 e & uimuy & of);
IR, Yot SRGET B U T B ARG 17 TS 2006 D UG B A TS N

aﬁ'\',W;Wﬁﬂﬁﬁwh)%mwﬁﬁmmmﬂﬂ,#%ﬁumﬁﬁm-
fard 2 4 & B ‘ : :

W;Wﬂwﬁw‘ﬁméwﬁmmﬁwﬁaﬂqﬁrﬁmmﬁﬁﬁamﬂ
afeR affa & & Rfeay fear e \ | |

AT A, DY WIGR IF JWH A GR 6 B IURT (1) RT Tew AikA] BT WA B §Y,
2o Bl & 6 39 sfeEe ¥ Sudg I # Aftffe 9y § uguess Rem @ Sudm @1
afER afsta fwr o 8 s

3R BT GYPR S AP B g™ 6 B IwuRT (4) g ygd Afkl @ W FRA gL, 8
Ay A 2 B 9w ¥ i & ofeR R wER { Fifka € @ o, Wi Red 9
Had AT 3R it S fafies @ [ &) _

TEdd : dyd : ﬁ:ma%eaa 359 : BREm
g T | geaw | g ﬁ’ _ &‘ﬁm
1 2 | 3 4 5 6 7
Sin) 43 8 6 .00 00 - 51
| | 15 00 00 76
7 11 00 09 10
| 201 00 04 56
20/2 00 07 83
21 00 03 55
2 00 12 65
23 00 06 07 -
24 00 10 87
25 .00 05 31
15 5 00 - 01 26

| 2938Gi (065
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s R W R WA M I RV T
T 5 B 16 w02 28
10 20 00 03 55
21 00 10 67
12 1 o 01 26
9 00 00 51
10 00 04 82
11 00 02 28
12 00 08 33
] _ 19 00 10 67

[ T, 3TT-25011/06/2006 -3 811-1]
T\, F. TazEn, ster wiea
New Deiini, the 25th September, 2006

8. G. 3859.— Whereas by nolification of the Government of India in the
whinisay of Peuoieurn and Nawral Gas, pubdished in the Gazette .of india vide number
$.0. 2401, cated the 20™ June 2008, issued under sub- Section (1) of section 3 of the
Peaveun and Minerais Pipetines (Acguisiion of Right of User in Land) Act, 1962 (50 of
1662}, (hereinatter referred o as the said Act), the Central Government declared its
irerioun o acguive the right of user in the iand specifiad in the Scheduie appended to
dis nonification for the puipose of laying pipeiine for transportation of Liquefied
Fatoweun Gas (LPG) from Panipat in ine Siate of Haryana 1o Jailandhar in the State of
Fuiguo via ieoha in the State of Punjab by the indian Oil Corporation Limited in Tehsil-
Kanna, Uisnict- Karthal.

AV, wnEreas, e coples of the said Gazetie notification were made avaiiable to the

Ui o 17 Jduly 2006;

A, wigreas the Compeem Awnhorty nas under sub-section (1) of section 6 of the
tafd Act, has submided his report 1o tne Central Govermnment;

A, whereas te Central Goverriment atter considering the said report is satisfied that
e ngnt of user in the iand specified in the schedule appended to this notification
asnouid be acquired; '

Psow, therefore, in exercise of the powers conferred by sub-section (1) of the section 6
of ihe sad Act, the ceniral Government hereby declares that the right of user in the land
specitied In 1@ scneduie appenaed to ihis notification is acquired;

Ang, Ririer in exercise of e poweis conferred by sub-section (4) of section 6 of the
said Act, tie Central Goveriment nereby directs that the right of user in the said land
snol wstiaa of vesong in the Centrai Govemiment, vest from the date of publication of
s Cetigigoon, in the indian Oil Corporation Limited free from all encumbrances.
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SCHEDULE ,
Tehsil: Kaithal District: Kaithal State: Haryana
Name of | Hadbast | Mushtil | Khasra/ ik Square
Villag_e No. | No. Killa )_Io. Hectare Are Mm
K 2 3 4 5 8 7
Dig 43 8 6 00 . 00 51
15 00 00 76
7 11 00 09 10
201 00 04 56
202 00 o7 83
21 00 - 03 55
2 00 12 65
23 00 06 07 -
24 00 10 87
25 00 05 - 31
15 5 " 00 ™M 6
Kakaut 5 ) 16 00 . 02 28
10 20 00 33 55
21 00 0 67
12 1 00 01 26
9 00 00 51
10 00 04 82
1 00 02 28
12 00 03 33
19 00 - 10 57

{F. No. R-25011/06/2006-O.R.-1]
S K. CHITKARA, LUnder Secy.

i
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= Reel, 25 Rk, 2006

HT, 3. 3860.— PR AGR A AQfermw. iR wiple AN e A afrgEe
T P 30, 2403 ARG 20 9F, 2006, §TT IMorm 3R @l wiguengw (Y F SO & ARER
&1 o) aifdfgm, 1962 (1982 & s50) (R v8% v 9o aRfaw @a1 smem) & arT 3(1) 3
arfF sftRETY yeTin v, ffawss i A (vo. @ oft) & wRaga @& Ry sRawn weg ¥
UHTa W UGE I H AT 8l gV U9 S @ STt O 3isad difaw wiuiee s gm
TEUelE B Bg 99 IRgEW ¥ W agydl 4 e, geWie—urlva, Rer—aeiva
ERImn ) AN 9 F I & AR & oo @ AT A @ mwor o o)

3R, It AR B Wil S B ARG 17 g 2006 P UG T € TS o,

&?ﬁmﬁwaﬂmeaﬁwm$mﬁwmﬁ$ﬁawaﬁmﬁ
a3

AR, B SR A 9w RO W TR 39 & wear 3o SRgEET @ Sueg s A s @
IR A s @1 Rftvas fear &

AT I, Bl BN Il ARFEE B 9 6 B I (1) §W w24 Alkkdl 1 W S gy,

oyon B B 39 ARgET 9 Sumg o ¥ Rfffe 9 F oEvdea Ren @ Swan @
aftrer affa fem o &

3ffE, By WWHR S IRFRE B ORT 6 B W (4) T yaw wRkEd S W o) gU a8
fdm A & 5 9aa 9 F Sudw &1 AafeR B wer A FfRe 89 3 gom, wd Ao @
ol B, Siead oifga i fafiee 3 Pfty &)

STIRET
dEdld : HIug oo - ol IS ERATIT
: vy [ HAGA
g &1 | sea Wﬁ -
T HeT Lige . BN wR | e
&g
1 2 3 4 5 6 7
CECIR 25 52 25/2 00 00 51
' 53 21 00 06 07
| 22 00 11 63
23 00 12 39
24 00 12 39
25 00 12 39
54 13 00 00 25
14 00 06 07
15/1/1 00 07 83
16/21112 00 01 76
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=

I o6 T : Tt 30, 2006/ 8, 1928

LN

1 - 2

. . 3 4 o E S 6. ? ' 2
T ac vooow o s
18/1 00 07 58

| | 1812 00 05 31
19 00 12 65

20 00 04 30

, 21 00 08 84

22 00 00 25

55 16 0o 12 39

17 00 12 39

18 00 12 39

19 00 12 39

20 00 11 63

56 12 00 00 25

131 00 00 51
1312 00 01 52

w» 56 BELS 00 04 04

15 00 02 02

16 00 02 53

47 00 08 33

18 00 10 67

19 00 12 38

20 00 12 39

1. 00 06 07

00 00 76

4 00 03 55

51 00 02 .28

14812 . 00 '_00 25

146 00 o1 . 52

[T, STR-25011/07/2006- 311 31%-1]
' TH. &, faewm, o= afim



8358 THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA B, 1928 [Part IF—Skc. 3(i1)]

New Delhi, the 25th September, 2006

S. 0. 3860.— Whereas by notification of the Govemment of India in the
Ministry of Petroleum and Natural Gas, published in the Gazette of India vide number
S.0. 2403, dated the 20" June 2006, issued under sub- Section (1) of section 3 of the
Petroieum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), (hereinafter referred to as the said Act), the Central Government declared its
intention to acquire the right of user in the land specified in the Schedule appended to-
this notification for the purpose of laying pipeline for transportation of Liquefied
Petroleum Gas (LPG) from Panipat in the State of Haryana to Jallandhar in the State of
Punjab via Nabha in the State of Punjab by the Indian Oil Corporation Limited in Tehsil-

Panipat, District- Panipat.

And, whereas, the copies of the said Gazette notification were made available to the
public on 17" July 2006; .

And, whereas the Competent Authority has under sub-section (1) of section 6 of the
said Act, has submitted his report to the Centra! Govemment;

And, whereas the Central Government after considering the said report is satisfied that
the right of user in the land specified in the schedule appended to this notification
should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6
of the said Act, the central Government hereby declares that the night of user in the land
specified in the schedule appended to this rot:ﬁcat:on is acquired,;

And, further in exercise of the powers conferred by sub-section (4) of section § of the
said Act, the Central Government hereby directs that the right of user in the said land
shall instead of vesting in the Central Government, vest from the date of publication of
this declaration, in the Indian Oil Corporation Lirnited free from all encumbrances.

SCHEDULE :
Tehsil: Panipat District: Panipat State: Haryana
Area
Name of | Hadbast | Mushtil | Khasra/

Village No. No. |Killa No.| Hectare | are | Sauare
Metre

1 2 3 4 5 6 7

Dadlana 25 52 25/2 00 00 51

53 21 00 06 07

22 00 11 63
23 00 12 39

24 ‘ 00 12 39

25 00 12 39

] — N 1
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i 1T 5] - 1 v T < 1 1 5
~ Dadlana 25 o4 13T 00 00 25
14 00 06 07
15111 00 - 07 83
16/2/112 00 01 76
17 00 05 81
1811 " 00 07 58
18/2 00 05 31
19 R P 65
20 00 04 30
21 00 08 84
22 00 00 25
55 16 00 12 39
17 00 12 39
18 00 12 39
19 00 12 39
20 00 11 63 -
56 12 00 - 00" 25
1371 00 00 51
132 00 01 52
14 00 04 04

1 L2 3 1 4 [ A

| 56 15 00 02 02

| 16 00 02 53

17 00 - 'oa 33

18 00 10 67

) 19 00 12 3g

L 20 00 12 39

/ 62 1 00 06 07

2 00 00 76

63 4 0 03 55

511 00 02 "28

14872 00 . 00 25

: 148 00 01 52

I,

[F. No. R-25011/07/2008-O.R -1}

S.K. CHITKARA, Under Secy. .
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= fapelt, 25 fomR , 2006

W I 3861, — PE WHN A Qi IR Wpls A\ HAers @ atrgE
T T 3. 2402 ARG 20 G, 2006, R ifer ok Wi ugwenE=d (4 ¥ Sud @ AfER
@1 3rot) FfRfram, 1962 (1962 T 50) (R SHS v Saa RFRA a1 wwm) Y arT 3(1) B
i1 SRREETY YR B, Riflaws doifmw 4N (o € o) @ uRass @ fie sRamm wog §
HiE | YW IS F AT BN g UGS 99 B GilolER a9 S8R Siad SuneH fafies g’
RIESCIESERTA I B A G A Yo 7 ffafde, aeda—ewy, fSo-—aA
(BRI T59) B M F SRIFT B AWSR B 3ot & YT e B Twvr 3 o

3R, 4 sfirgen Y ufEl ST 31 aRE 22 AT 2006 B SUET HU G TS oAl

SR, S ARFET B a6 B SN (1) B e ¥ e R, I S TER B AT
Rard 2 & & '

IR, BT BHR A S RUE W an o9 & uvom 39 SRR § 9ureg Sey W ST
R Afska e @ fifreay fm & -

aﬁ:m,ﬁawéaﬁmﬁwﬁmsaﬁmﬁ)mmmﬁﬂﬁaﬂmaﬂﬁa
YU Bl B % 39 SfRgET § Sueg o A R qf ¥ ugyees Asm @ g @
m&mmmm%

SR, B W Sa AR B SR 6 B TR (4) g vad R @ T o gy, 9
Few <t & & Saa 9f ¥ s o1 IfieR P wWaR ¥ AT Y & e, i R |
90 81w, sfeae sifga dem fafes 4 fafe s

AT
el : Iy Rt - s ISy« gl
e &1 | g9 | qwid ?::TI Sk
ST
1 2 3 4 5 6 7
HIAFT 26 17 2472 00 07
25 00 12 65
18 21 00 12 65
22 00 09 10
23 00 04 56
24 00 00 25
22 1 00 09 60
2 00 12 65
3 00 12 65
10 00 02 78

L a A L AR s B A R bl Ik 0h. ¢ MBAL T te RRAL . L.t

B A A R A |

e ALARE AL g S kB L i B
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T M-S 3(3i) ]
1 3 4 5 6 7
BT 23 1 00 02 28
5 00 02 28
6 00 10 12
7 00 12 65
8 00 12 65
9 0 12 39
10 00 10 12
24 1 00 12 65
n . 00 05 31
2 00 05 31
3/1 00 . 09 10
412 00 11 13
5 06 82
6 00 05 56
7" 00 00 76
25 1 00 00 25
2. 00 03 | 30
3 00 07 83
4 00 12 14
5 00 12 65
26 112, 00 05 31
2 00 o 01
32 00 07 83
an 00 03 30
. 413 - 00 04 82
m 00 00 25
81 00 03 03
9 00 06 R
10 00 08 33
27 6 00 03 03
o 53 - 00 02 .53
58 00 02 . .o28

_ 2933Gf fo6—&
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2 3 4 | 5 | 6 7
28 152 21 00 03 55
222 00 12 65
2311 00 00 51
185 11 00 08 33
186 2 00 o1 o1
00 03 30
6 00 05 81
15 00 06 32
224 1272 00 o7 58
13 00 05 56
1772 00 02 02
18 00 05 55
19° 00 00 o
20 - 225 8/2 00 00 25
13 00 . 11 38
14/1 00 01 01
14/3 00 00 25
247 11 00 01 26
19 00 06 57
20 - 00 13 15
2 [ 08 09
23 00 12 14
24 00 00 25
261 3 00 02 53
4 00 14 67
5 00 03 55
6 00 11 13
262 10 00 09 35
11 00 05 31
12 00 13 91
13/1 00 01 01
] 17 00 07 33




[y I—@vg 3(ii) ]

| W o T : PaareR 30, 2006/ 8, 1928

© 8363

J—

- 406

1"1':"2 3 4 5 6 1

et 28 181 00 07 08
18/2. 00 06 57

| 19/1 00 00 51

24 . 00 07 - 33

| 25 0 12 39

263 - 21 00 o0 76

266 1 00 12 14

2 00 - 07 33

3 00 02 28

4 00 00 51

7 00 08 33

266 8 00 10 12

9 00 05 - 06

| 10 00 00 25

~ 267 1 00 02 02

| | 2 00 o7 33

3 00 12 14

4 00 12 39

5 00 12 39

326 o0 02 02

378 00 16 19

386 - 00 o1 01-

00 00 25

New Delhi, the 25th September, 2006

[ |. 3TR-25011/5/2006 31 #I=1]
. . ¥. FEEm, a1 Hfaq

S.0.3861— Whereas by notification of the Govemment of India in the
‘ Mimstry of Petroleum and Natural Gas, published in the Gazette of India vide number.
S.0. 2402, dated the 20™ June 2008, issued under sub- Section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), (hereinafter referred to as the said Act), the Central Govemnment declared its.

intention to acquire the right of user in the iand specified in the Schedule appended to. o

this notification for the pumpose of laying pipeline for fransportation of Liquafied
Petroleum Gas (LPG) from Panipat in the State of Haryana to Jallandhar in the Stale of
Punjab via Nabha in the State of Punjab by the lndlan Oil Corporation Limited in Tehsci—

Asandh, Drstnct- Kamai.



R34 TH}- GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8, 1928 [PagT I—Sec. 3(i1)]

'And mhemas the copies of the said ‘Gazette notification were made available to the
public on 22™ July 2008;

And, whereas the Competent Authorty has under sub-section (1) of section 6 of the
said Act, has submitted his report to the Central Government;

And, whereas the Central Government after considering the said report is satisfied that
ihe right of user in the fand spectﬁed in the schedule appended fo this nofification
should be acguired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6
of the said Act, the central Government hereby declares that the right of user in the land
specified in the schedule appended to this notification is acquired;

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land
shall instead of vesting in the Central Govemment, vest from the date of publication of
this declaration, in the Indian Oif Corporation Limited free from all encumbrances.

SCHEDULE
Tahsii: Asandh District: Karnal State: Haryana
) | Area
Mame of | Hadbast | Mushtil K.hasral ‘ : Square

Witlage No. No. iKilla No.| Hectare Are Metre
1 2 3 4 5 6 7
Yotana 26 17 2412 00 06 07
25 00 12 65

18 21 00 12 65

22 00 09 10

23 00 04 56

24 00 00 25

22 1 00 09 60

2 00 12 65

3 00 12 65

10 00 02 . 78

23 1 00 02 28

5 00 02 28

6 00 10 12

7 00 12 65

8 00 12 65
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ST 51 T : Tt 30, 2006/9Tf¥ 8, 1928
| 2 3 4 5 6 7
Kotana 26 | S 00 1 390
: 10 00 10 12
24 1 00 12 65
2/1 00 05 31
212 00 05 31
3 00 09 10
42 00 1 13
5 00 06 82
6 00 05 56
S 00 00 76
25 T 00 00 25
_' 2. - 00 03 30
3 00 07 83
4 00 12 ‘14
| 5 " 00 12 65
26 RV 00 05 31
2° 00 o1 o1
- 312 00 07 83
4/1 00 03 30
43 00 04 82
{7 00 00 25
81 00 03 03
9 o0 06 32
_ 10 00 08 33
27 8 00 03 03
53 00 02 53
| 58 00 02 28
Munak 28 . 152 21 00 03 | 55
| | 21 00 12 65
231 00 00 51
185 11 00 08 33
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1 2 3 4 5 6 7
Munak 28 186 2 00 01 - 01
3 00 03 30

6 00 05 81

15 00 06 32

224 1212 00 07 58
13 00 05 56

1712 00 02 02

18 00 05 56

19 00 00 25

225 8/2 00 00 25
13 00 11 38

14/1 00 01 01

1413 00 00 25

247 11 00 01 26
19 o0 06 57

20 00 13 15

2. 00 08 09

23 00 12 14

24 00 00 25

261 00 02 53
4 00 14 67

5 00 03 55

6 00 11 13

262 10 00 09 35
11, 00 05 31

12 00 13 91

13/1 00 01 01

17 00 07 33

1811 00 07 08

18/2 00 06 57

19/1 00 00 51

. 24 00 07 33

25 00 12~ 39
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1 I s | s | 1 |
Munak ~28 263 21 00 00 76
. 266 1 00 12 14

“ 2 00 o7 33
3 00 02 28
4 00 00 51
7 00 o8 33
266 8 00 10 . 12
9 0 05 06
10 00 00 25
267 1 o0 . 02 02
| 2 00 07 33
3 00 12 14
4 00 12 39
5 o0 12 39
326 00 02 02
376 00 s - 19
386 00 o1 . 01
406 00 0 25

{F. No. R-25011/5/2006-O.R.-l}
- S.K.CHITKARA, Under Secy. -

T’P"W!T 25 faas, 2006

mwmgzwmmﬁﬁmaﬂ?mﬂﬂwaﬁsﬁm
HEN L. AN 2404 A 20 ST, 2006, G Mo AR @it urguens (o A Sudi & iR
&1 3rota) sfEfm, 1962 (1962 @1 50) (R Saa dvam Soa afdfam wer @om) @ arT 3(1) &

el ARREEIG waifdeT o, fofdawrss dfRrm A9 (Ta. O oft) @ uRes & fg sRamn v=a §
g ¥ T Te # AT A g0 UNiIE WY @ SeRR a@ 3899 Jifga sfuRee fafies gwr
qeuasd QoW &g 9w AR U Wo ogdl ¥ fiffie, gede-wier fror-ave
(gﬁawnW)aﬁﬁfﬁﬁmva%m%aﬁha%mﬁamaﬁa}Waﬁeﬁ :

3R, waﬁwﬁnﬁmmaﬁaﬁan@émeaﬁmmﬁﬁaﬁ

aﬁvaaﬁsmﬁaﬂaﬁmﬂsaﬁwm(ﬂa%mwﬁﬂmmﬁ %fﬁaﬁamaﬁm |
Rod 2@ &

3R, WW%WWWWW$WWWQ§WW#WW
PR Il Fer o1 fofres frr B
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;géiiﬂg?gwmaﬁﬁmﬁmeﬁa-qammmmmwﬁmmm@q.
oy 39 JEREEr 9 SulEg aggdl ¥ fafalde ¥ uigucEd fABH @ ST &
R s e o 2 v '
R, PR WHR Ia AAFEH ) gRT 6 & IURT (4) g1 WA Wik @1 WA $Hd gy, IS

e < # 5 Saa 4 # ST & IR B weR ¥ Pikd €9 @ gur, el e |
A By, §f3a sifud oo fafics 4 fifga ghm)

RGN

dedie ; eNler ICEIRKAGIG I gl
e | Eescil
aig B W )
1 2 3 4 5 6 || 7
T 23 75 17 00 00 76
24 00 06 57
25 00 07 58
- 1 o 8
9 00 03 03
10 o 12 39
12/1 00 13 - 15
13/1 00 00 76
16 00 12 39
17 00 R 63
1811 00 11 38
19/2/2 00 00 25
TR 24 | égg | gg 8; | gg
688 00 02 02
689 00 08 09
691 00 08 84
692 00 10 87
. 733 00 08 33
734 .00 10 87
735 00 10 87
736 00 10 87
749 00 10 37
757 00 02 28
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1 2 | 3 4 5 7
AR 24 . 768 00 o7 58
770 00 11 13
782 00 o1 76
783 00 09 35
. 784 00 1 13
790 00 02 28
791 00 08 84
703 00 11 13
808’ 00 06 32
1195 00 11 13
196 - 00 00 76
1197 00 07 33
1198 00 03 55
1199 00 " 13
1240 00 10 87
1241 00 10 87
1244 00 10 87
1245 00 10 37
1247 00 00 25
1354 00 11 13
1355 00 09 35
1356 00 01 76
- 1384 00 07 . 08
1385 00 03 30
1395/1 00 11 13
1396 00 11 13
1399 00 00 25
1400 00 04 56
1401 00 10 67
1402 00 00 51

2938G(/06-7
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1 2 3 4 5 6 7
FHYR 24 1403 00 06

1404 00 11 13
1450 00 14 13
1451 00 11 13
1452 00 09 35
1453 00 01 52
1461 00 09 86’
1462 00 00 25
695 00 00 51
1192 00 01 76
1193 00 01 01
1313 00 01 76

[FT. . 3TR-25011/5/2006-3T 3TR-1]
., %, faesny, srer wiaa
New Delhi, the 25th September, 2006 »
S.0.3862— Whereas by notification of the Government of India in the
Ministry of Petroieum and Natural Gas, published in the Gazette of India vide number
$.0. 2404, dated the 20" June 2006, issued under sub- Section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), (hereinafter referred to as the said Act), the Central Government declared its
intention to acguire the right of user in the land specified in the Schedule appended to
this notification for the purpose of laying pipeline for transportation of Liquefied
Petroleum Gas (LPG) from Panipat in the State of Haryana to Jailandhar in the State of
Funjab via Nabha in the State of Punjab by the indian Oll Corporation Limited in Tehsii-
Gharaunda, District- Kamal.

And, whereas, the copies of the said’ Gazette notification were made available to the
public on 22 July 2008;

And, whereas the Competent Authority has under sub-section (1) of section 6 of the
said Act, has submitted his report to the Central Govemment;

And, whereas the Central Govermnment after considering the said report is satisfied that
the right of user in the land specified in the schedule appended to this nofification

should be acquired;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6
of the said Act, the central Government hereby declares that the right of user in the land
specified in the schedule appended to this notification is acquired;

And, further in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Govemment hereby directs that the right of user in the said land
shall instead of vesting in the Central Government, vest from the date of publication of
this declaration, in the Indian Oil Corporation Limited free from all encumbrances.
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[ WP I—EvE 3(i5)] WRE 1 TAGH ; THaaR 30, 2006/3M(¥EH 8, 1928 8371
- SCHEDULE |
Village | No No. |Killa No.| Hectare | Are 3‘1“"'
1 2 3 4 "5 6 7
Gudha 23 75 17 00 00 76
24 00 06 57
' 00 07 58
76 5 00 10 67
7 1 00 05 31
9 00. 03 03
10 00 12 39
121 00 13 5
131 00 00 76
16 00 12 39
17 00 11 63
181 00 11 38
Cqe2 00 00 25
147 00 01 01
Begampur 24 503 00 04 30
688 00 02 2
889 00 08 09
691 00 08 84
692 00 10 87
733 00 08 33
734 00 10 87
735 00 10 87
736 00 10 87
749 00 10 37
757 00 02 28
768 00. o7 58
770 o T 13




8372_ THE GAZETTE OF INIMA: SEP’I'EN[BER 30, 2006/ASVINA 8, 1928 [ParT I—SEC. 3(iij]
1 i 2 | 3 { 4 | 5 I 6 7
Begampur 24 782 00 01 76
783 - 00 09 35
784 00 11 13
790 00 02 28
791 00 08 84
793 00 11 13
808 00 08 32
1195 00 11 13 -
1196 00 00 76
1197 00 o7 33
1198 00 03 .55
1199 00 11 13
1240 00 10 87
1241 00 10 87
1244 00 10 87
1245 00 10 37
1247 00 00 25
1354 o _ 11 13
1355 00 09 35
1356 00 01 76
1384 00 07 08
1385 00 03 30
1395/1 00 11 13
1396 00 11 13
1399 00 00 25
1400 00 04 56
1401 00 10 67
1402 00 00 51
1403 00 06 82
1404 00 11 13
1450 00 11 13
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[ I—avE sG] HIRA- T TST9A : FAawaR 30, 2006/ 8, 1928 S 8373

1 T 2 1T 3 T 4 T 8 1 & T 7
| Begampur 24 . 1451 00 - 11 .13
| ' ' 1452 00 0 35
1453 00 01 52

L1481 00 09 86

1482 00 00 25

- 895 00 00 51

1192 0o o1 78

1193 00 o1 o1

1313 o0 B R

[F. No. R-25011/5/2006-O.R -1}
8K CHITKARA, Under Secy.
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THE GAZETTE OF INDIA: SEPTEMBER 30, 2006/ASVINA 8,1928

[ParT II—SEC. 3(ii)]

S
dedie : qEd R« Werggn U - 3 B
- ) P e Liora

HcEE U] TH G P —" -

1 2 3 4 5

1. QR FeF 440 0 05 76

441 0 28 5

442 0 00 - 48

435 0 05 94

371 0 00 18

380 0 00 20

381 0 16 02

382 0 01 44

378 0 10 26

389 0 01 28

390 0 06 93

388 0 03 96
391 0 10 a4

392 0 07 02

415 0 03 20

414 0 04 32

413 0 00 36

409 0 00 60

410 0 03 92

411 0 00 20

412 0 00 48

407 0 05 94

425 0 01 44

862 0 06 48
869 0 00 90 .

335 0 05 84

336 0 00 96

334 0 15 84

333 0 12 60

332 0 00 72




[ 9P E—%vE 3(i) ] ' WRE 1 TSI : Faaa 30, 2006/301¥4H 8, 1928 - 8375

N - TRW TR Tl
1 2 3 4 5
870 0 00 36
873 0 05 04
872 0 02 32
871 0 17 03
880 0 00 90
881 0 00 20
882 0 00 20
831 0 00 36
868 0 00 20
833 0 o1 44
770 0 17 82
772 0 05 04
773 0 08 . 82
774 0 00 90
760 0 00 . 36
735 0 14 40
734 .0 04 - 68
729 0 00 36
727 0 16 20
726 0 07 38
786 0 00 36
721 0 01 44
790 0 06 - 28
791 0 01 | 08
792 0 " 00 36
651 0 00 - 20
793 ) 00 72
650 0 2 3
- 649 o 12 42
647 0 01 10
648 0 18 44
638 0 01 44
0

636 01 . 08




8376 THE GAZETTE OF INDIA: SEPTEMBER 30, 2006/ASVINA 8,1928 [ParT ‘H—SEC. 33
o . AASH

T s Ww | ww | ame=
1 2 3 4 5
634 0 00 20
635 0 10 60

637 0 11 70
627 0 03 60
626 0 12 24
622 0 12 84
619 0 00 80
616 0 00 20
617 0 - 12 38
618 0 00 96
611 0 00 90
612 0 00 54
607 0 00 20
606 0 01 68
595 0 00 36
624 0 00 72
2 . 3Ryl EaHl 6 0 00 72
5 0 02 80
4 0 09 54
3 0 03 20
11 .0 01 08
23 0 17 64
24 0 01 44
26 0 01 17
25 0 01 26
3.7l SHBYL 274 0 11 79
280 0 00 36
281 0 13 14
288 0 20 97
282 0 10 08
284 0 04 86
283 0 12 24
379 0 01 08




[ ST I—WvE (i) ] T T« PR 30, 2006/3% 8, 1928 8377
o ’ | B e
g & T, mm pc— p— -
1 2 3 4 5
732 0 10 74
731 - 0 01 60
730 0 13 46
726 0 01 08
727 0 06 24
724 0 00 54
698 0 02 24
699 0 02 10
700 0 09 72
697 0 02 56
702 0 20 34
705 0 05 76
691 0 00 90
673 0 17 28
671 0 - 10 36
669 0 02 56
670 0 38 62
647 ) 03- 60
506 .0 26 28
500 0o 08 . 64
499 0 09 - 36
510 0 00 90
481 0 05 04 .
477 0 00 20
478 0 00 21
479 0 01 40
| 480 0 16 92
4, YL 588 0 00 - - 72
587 0 09, 00
586 0 05 89
572 0 00 72
571 0 00 54.
563 0 03 - 06

2938GIjo&6—R




£378 - THE GAZETTE OF INDIA: SEP’I‘EMBER 30,2006/ASVINA 8, 1928 {PART I1—SEc. 3(i1)]

Tt & T qHE Fwce — -
1 2 3 4 5
599 0 03 96
559 0 04 60
600 0 07 92
553 0 02 04
601 0 . 01 35
552 0 05 40
471 0 01 62
443 0 10 62
442 0 13 14
436 0 01 44
439 0 00 20
441 0 00 36
440 0 00 54
406 0 12 60
5. &2 g3 ' 474 0 00 T2
475 0 01 20"
473 0 27 72
472 0 00 36
471 0 08 10
468 0 00 72
" 517 0 04 00
465 0 00 72
468 0 00 72
455 0 00 38
452 0 14 20
451 0 00 72
450 0 18 90
449 0 16 56
430 0 . 01 : 89
349 0 04 - 14
348 0 03 55
347 0 00 20
353 0

00 - 72

L L o s o



[ MM H—EE 3(i)]

WA 1 T - ToawaR 30, 2006/37¥4 8, 1928

_-——

——

- = vl . ﬁm T am=
1 2 .3 . 4 B
352 0 14 04

354 0 00 36

355 0 00 72

362 0 01 20

360 0 24 20

359 0 12 06

373 0 00 - 36

374 0 00. 72

382 0 11 43

383 0 07 29

384 ! 00 20

414 0 00 54

389 0 00 30

413 0 10 98

398 0 - 00 36

397 0 01 80

399 0 15 48

400 0 00 54

. 403 0 00 20
401 0 19 08

243 0 02 70

70 0 00 84

69 0 02 - 88

68 0 02 16

402 0 - 00 90

6. sqEs 1296 0 01 90
504 0 01 08

503 0 10 60

- 505 0 00 36
506 0 04 i

. 502 0 04 66

507 - 0 O 30

0 01 78

501



B350 THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8, 1928 [ParT H—S8EC. 3(i1)]

RICEA A EHY = REk
gFeu LB ey
4 2 3 4 5
508 0 10 96
509 0 06 66
4908 0 1 08
497 0 00 - 36
496 0 06 59
492 0 01 19
488 0 00 . 90
487 0 18 72
486 0 10 33
479 0 00 36
473 0 00 90
472 0 00 81
471 0 00 20
470 0 00 88
469 0 13 85
468 0 03 78
465 0 01 44
407 0 01 28
406 0 03 06
405 0 01 44
404 0 08 10
403 0 00 72
466 0 01 44
205 0 08 64
7. uEms 292 0 01 80
291 0 00 28
302 0 00 80
290 0 08 55
289 0 00 90
288 0 14 87
280 0 00 72
279 0 00 72
278 0 07 02
e Y T T TR R BT NP PP TSP S s 0 ¢Sk o Ok ok 114t



[YMI—EvE 3] VT TS « R 30, 2006/371fY8 8, 1928 ' 8381

Tiig &1 W mﬁ‘éﬂf‘ | ST

, . TR sy TPl
1 2 3 4 5
| 268 0 16 38
261 0 o 72

260 - 0 00 72

117 0 05 85

116 0 15 12

118 0 11 52

119 0 05 . 87

120 0 00 72

122 0 05 76

123 0 08 82

124 0 " 16 92

127 0 10 77

128 0 01 20

109 0 00 72

108 0 00 72

99 0 00 ' 20

100 0 00 20

98 0 18 45

97 0 15 . 66

96 0 00 36

e 0 " 70

- 8. SIS Bl 195 0 01 _ 44
" 288 0 12 96

287 o . 05 04

- 286 0 07 92

285 0 08 - 64

- 284 0 04 C32

- 283 0 00 36

282 0 o7 20

281 . 0 02 34

273 0 00 36

279 0 00 20

280 0 00 20
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THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8, 1928

[Parr II—S8keC. 3(ii}}

Tiie & A TE §E ikl
TR T T

1 2 3 4 5
259 0 09 54
258 0 13 68
257 0 GO 54
256 0 00 36
254 0 00 20
253 0 01 00
252 0 00 20
251 0 11 07
248 0 01 26
242 0 09 72
241 0 00 30
240 0 00 54
239 0 00 36
235 0 00 20
236 0 19 08
237 0 09 36
156 0 04 32
134 0 00 20
155 0 00 90
135 0 08 10
136 0 06 84
144 0 00 48
137 0 00 36
138 0 00 54
141 0 17 82
128 0 09 36
127 0 14 04
125 0 06 12
123 0 00 36
122 0 00 54
120 0 03 30°
119 0 09 54
115 0 00 72




[ NP I—@vE 3(ii) ] IR 1 TS ; faame 30, 2006/30%87 8, 1928 : 8383

NCE K G THq el - ikl
1 2 3 4 : 5
108 0 08 . 64
109 0 05 - 22
106 0 03 42
| 105 0 02 34
9. FHIST ARTHER 1032 0 15 - 48
' 1026 0 04 68
1007 0 00 40
1015 0 07 .74
1008 0 02 34
1013 0 00 36
1014 0 o0 54
1016 0 10 . 08
1017 0 11 88
1018 0 10 34
1019 0 00 53"
1020 0 o0 . 36
1021 0 03 88
11023 0 00 - 20
998 0 0 - 89
831 0 02 18
830 0 04 . 49
825 0 00 32
829 0 05 35
826 0 06 14
827 0 10 75
822 0o 01 03
813 0 . 03 33
812 0 16 57
811 0 08 9
808 0 07 84
783 0 o0 . 53
767 0 04 86
766 0 05 58
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THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8,1928

[PaRT II—Sec. 3(iD)]

o A ST
T i T uE e m— -
1 2 3 4 5
765 0 15 84
768 0 00 54
770 0 05 76
771 0 13 14
769 0 00 20
772 0 00 20
758 0 00 72
738 0 12 60
739 0 00 56
740 0 00 36
741 0 29 16
743 0 14 40
706 0 00 36
705 0 00 54
650 0 05 40
651 0 01 92
652 0 12 24
653 0 06 12
654 0 00 20
661 0 00 54
675 0 02 40
676 0 00 36
678 0 15 12
679 0 00 36
680 0 00 54
681 0 03 60
682 0 09 00
683 0 11 34
684 0 13 68
685 0 00 54
686 0 09 00
667 0 00 27
65 0 00 27




I

[ o T —E 3Gi) ] ViR 1 TSI AR 30, 2006/ 8, 1928

— 7 7 1 3 e o
| - 54 o 3 -
53 o o o

55 0 - 20

49 0 00 5

48 0 03 86

44 0 00 54

45 0 oo 36

43 0 ] 9%

42 Q 7§ M

4 0 02 70

40 0 03 06

T 39 0 01 12

< 0 09 54

26 (i 00 80

fm ¥ qaémmmwmseﬁ;t 1
' m. ﬁ;m s wiaw
MNew Deihi, the 25th September, 2008

&ampwmeau@mmhcmeovmmltmmm'
the - public mmmm mmwﬁNMMMMmmmw
umwmﬂmmmmwmm MWWMM'
taPampat"showdb&tatdbytt\elndiaﬂOdeaﬂme ‘

Mdmuwmmmmmmmwoﬁmmm
pipeline, nsmmmmmeMdeumeiwmmmmm
is proposed to be laid, wmlsmmmmesmmﬂmmmmrmm«r

Now, thafefore, in exercise of the pbwers rconferréd by Sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (30 of 1962,
the Central Government hereby deciares its intention to acquire the right of user therein:

Any person interested in the land described in the said schedule may, within twenty one days
from the date on which the copies of this nolification issued under sub-section(1)
of Section 3 of the said Act, as published in the Gazette of india, are made available o the
general public, object in writing to the acquisition of the rght of user therein of laying of
the pipeline under the land, to Shri Birendra Kumar Gupta.Srland Acquisition Officer/
Competent Authority, Indian Ol Corporation Limited, R - 2/18 Ra;Nagar Ghaziabad,

- (Uttar Pradesh).
2088&( /06 -9



(Part” II—SBC 3(ii)]

§386 THE GAZETTE OF INDIA: SEP’I‘EBJBER30, 2006/ASVINA 8,1928
SCHEDULE
Tehsil : Dadri District: Gautambudhnagar State: Uttar Pradesh
' Area
Name of Village Khasra No. Hectare Are S';;:ar;e

1 2 3 4 5
1. SALARPUR KALAN 440 0 05 76
441 0 28 56
442 0 00 48
435 0 05 94
3n 0 - 00 18
380 0 00 20
381 0 16 02
382 0 01 44
378 0 10 26
389 0 01 28
390 0 06 93
388 0 03 )
391 0 10 44
392 0 07 02

415 0 03 20
414 0 04 32
413 0 00 36
409 0 00 60
410 0 03 92
411 0 00 20
412 0 00 48
407 0 05 94
425 0 01 44
863 0 06 48
869 0 00 90
335 0 05 84
336 0 00 96
334 0 15 84
333 0 12 60
332 0 00 72




IumU—woE (i) IRE %1 T : famat 30, 2006/ 8, 1928 S 8387.
ame of Khasra N Aree ol
Name of Village hasra No. | Square |
_‘ ﬂegtau Are | _Moter
1 2 3 4 -8 ]
870 0 00 38
873 0 05 04
872 0 02 32
871 0 17 03
880 0 00 80
881 0 00 20
882 0 00 20
831 0 00 36
868 0 00 .20
833 0 01 44
770 0 17 82
772 0 05 04
773 - 0 08 82
774 0 00 90
760 0 00 36
735 0 14 40
734 0 04 68
729 0 00 36
727 0 16 20
726 0 07 38
786 0 00 36
721 0 01 44
790 0 06 28
791 0 01 08
792 0 00 36
651 0 00 20,
793 0 00 72
650 0 22 32
649 0 12 42
647 0 01 10
648 0 18 44
638 0 01 44
636 0

08




8388 THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8, 1928 [Part II—SEC. 3(i1)]

Name of Viilage _ Khasra No. T Hectare Are Sn::taer:
1 2 3 4 5
634 0 00 20
635 0 10 60
637 0 1 70
627 0 03 60
626 0 12 24
622 0 12 84
619 0 00 80
616 0 00 20
617 0 12 38
618 0 00 96
611 0 00 90
612 0 00 54
607 0 00 20
606 ‘0 01 68
595 0 00 36
624 0 00 72
2. DADUPUR KHATANA 6 0 00 72
5. 0 02 80
4 0 09 54
.3 0 03 20
11 0 01 08
23 0 17 64
24 -0 01 44
26 0 01 17
25 0 01 26
3. RANAULI'LATIFPUR 274 0 " 79
280 0 00 36
281 0 13 14
288 0 20 97
282 0 10 08
284 0 04 86
283 0 12 - 24
379 0 01 - 08




[ SPT I—vE 3(ii) ] MR 1 T : PR 30, 2006/3R 8, 1928 8389
| . Area
Name of Viﬂage .. Khasra No. 1 hectare | Are “Square.
: ‘ . Meter
-1 2 3 4 5
- 732 0 10 74
‘731 0 01 60
730 0 13 46
726 0 01 08
727 0 06 24
724 0 . 00 54
698 0 02 24
699 0 02 10
700 0 09 72
697 0 02 56
702 0 20 34
705 0 05 76
691 0 00 90
673 0 17 28
671 0 10 36
669 0 02 56
670 0 38 62
647 0 03 60
506 0 26 28
500 0 08 - 64
499 0 09 36
510 0 . 00 90
481 0 05 04
477 0 00 20
478 0 00 21
479 0 01 40
480 0 16 92
4, RAJATPUR 588 0 00 72
| 587 0 09 00
586 0 05 89
572 0 00 72
571 0 00 54
563 0 03 06




8390 THE GAZETTE OF INDIA: SEPTEMBER 30, 2006/ASVINA 8, 1928 [ParT II—SEC. 3(i))

. Area
Name of Village Khasra No. Hectare Are Square
Meter
1 2 3 4 5
599 0 03 96
559 0 04 60
600 0 07 92
553 0 02 04
601 0 01 35
552 0 05 40
471 0 01 62
443 0 10 62
442 0 13 14
436 0 01 - 44
439 0 00 20
441 - 0 00 36
440 0 00 54
406 0 12 60
5. KURI KHERA 474 0 o 72
475 0 01 20
473 0 27 72
472 0 - 00 36
471 0 08 10
468 0 00 72
517 0 04 o
465 0 00 72
468 0 00 72
455 0 00 38
452 0 14 20
451 0 00 72
450 0 18 90
449 0 16 56
430 0 01 89
349 0 04 14
348 0 03 55
347 0 00 20
353 0 00 72

T tenmy |Tu-w-¢| 1 e b © A IR B 4 I .rum-u B 14 b ARSI | SR A T B . S PRI e e e L -



[ ST I—TE 3(ii) ]

VIR 1 TS ¢ Faaear 30, 2006/3M0¥E 8, 1928

8301

" Area

Name of Village - Khasra No. Square
L 1 2 3 | a 5
352 0 14 04
354 0 00 36
355 0 00 72
362 0 01 20
360 0 24 20
359 - 0 12 06
373 0 00 36
374 0 00 72
382 0 11 43
383 0 07 29
384 0 00 20
414 0 o0 54
389 0 00 30
413 0 10 98
398 0 00 36
397 0 01 80
399 0 15 48
400 0 00 54
403 0 00 20
401 0 19 08
243 0 02 70
70 0 00 84
69 0 02 88
68 0 02 16
402 . 0 00 - 90
6. BAMBAWAR 1296 -0 01 90
' 504 0 01 98
503 0 10 60
505 0 00 36
506 0 04 81
502 0 04 66
507 0 00 30
801 0 01

28




8392 THE GAZETTE OF INDIA: SEPTEMBER 30, 2006/ASVINA 8, 1928 [Pm H—S8Ec. 3(i)}

Area

Name of Village Khasra No. Hectare Are Square
Meter
L 2 3 4 5
508 0 10 96
509 0 06 66
498 0 01 08
497 0 00 36
496 0 06 59
492 0 01 19
488 0 00 90
487 0 18 72
486 0 10 33
479 0 00 36
473 0 00 90
472 0 00 81’
471 0 00 20
470 0 00 88
469 0 13 - 85
468 0 03 78
465 0 01 44
407 0 01 28
406 0 03 06
405 0 01 44
404 0 06 10
403 0 00 72
466 0 01 44
205 0 08 64
7. MAHAWAR 292 0 01 80
291 0 00 28
; 302 0 00 80
290 0 08 55
289 0 00 90
288 0 14 67
280 0 00 72
279 0 00 72
278 0 .07 02




[ —avE 3i))

B.ISLAMABAD KALDA

195

288

287

285
284

283

282
281

2.
2719
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8394 THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8,1928 [PagT II—Sec. 3(ii)]

Area

Name of Vlllage | Khasra No. Hectare Are Square

Meter
1 . 2 3 4 5
' 259 0 09 54
258 0 13 68
257 0 00 54
256 0 00 36
254 0 00 20
253 0 - 01 00
252 0 00 20
251 0 11 07
248 0 01 26
242 0 09 72
241 0 00 30
240 0 00 54
239 0 00 36
235 0 00 20
236 0 19 98
237 0 09 36
156 0 04 32
134 0 00 20
155 0 00 - 90
135 0 08 10
136 0 06 84
144 0 00 48
137 0 00 36
138 0 00 54
141 0 17 = 82
128 0 09 36
127 0 14 04
125 0 06 12
123 0 00 - 36
122 0 00 - 54
120 0 03 30
119 0 09 54
115 0 00 72




[P I—aE 3Gi) ] VIRt 1 TR : TR 30, 2006/ 8, 1928 8395
| | | _Area .
Name of Village Khasra No. Hectare A .z;,: |
e 1 2 3 4 5
| 108 0 08 64
109 0 05 22
106 0 03 42
| S 105 0 02 34
9. KOCHEHRA WARSABAD 1032 0o - 15 48
' - 1026 0 04 68
1007 - 0 00 40
1015 0 07 74.
1008 0 02 34
1013 .0 00 36
1014 . 0 -00 54
1016 0 10 08
1017 0 1" 88
1018 0 10 34
1019 0 00 53
‘1020 0 00 36
1021 0 03 88
11023 0 00 20
098 0 00 -89
831 0 02 18
830 0 04 49
- 825 0 00 2
829 0 05 35
826 0 - 06 14
827 0 10 75
822 0 01 03
813 0 03 33
- 812 S0 16 57
811 0 08 N
808 _ 0 07 . 84
783 -0 00 -’53
767 0 04 86
768 0 05 58




8366 THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8,1928 [Pagr B--Sec. 3Gii)]

[ _ N " Area

Name of Village Khasra No. H d!ctare Are Square
. ! Meter

1 2 E 4 5

765 0 15 84

768 0 00 . 54

770 0 05 76

771 0 13 14

769 0 00 - 20

772 0 00 20

758 0 72

738 0 12 . 60
739 0 56

740 0 00 36

741 0 29 16

743 0 . 14 40

706 0 00 36

705 0 00 54

650 0 05 40

651 0 01 92

652 0 12 24

653 0 06 12

654 0 00 20

661 0 00 54

675 0 02 40

676 0 00 36

678 0 15 12

679 0 00 36

680 0 00 54

681 0 03 60

682 0 09 00

© 683 0 1M 34

684 0 13 68

685 0 00 54
686 0 09 00

667 0 00 27

65 0 00 27




{WmE—aEGi)] VIR 1 T + Pl 30, 2006/30R 8, 1928 -  ser

Name of Viliage Khasra No. - T “Square
1 2 -3 4 §
54 0 02° 88
53 0 00 - 54
- '85 0 00 20
49 0 00 24
48 0 03 96
44 0. 00 54
45 0 00 36
43 -0 03 96
42 0 02 88
4 0 02 70
40 0 03 06
39 0 01 12
38 0 0 54
2 -0 00 90

. [F. No. L-14014/31/2006-G.P.]
~ 5.8 MANDAL, UndepSecy.

4§ froit, 27 feRPR, 2006
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SR
wediel : Sook forem : SO I : AW

. TN BT M Tqd AR 7% saeas ¥
1 2 ) . 3 4
1. TES! 650 0.0108
619/878 0.0108
2 HMEgY 81 0.1080
\ .- 12 0.0216
15 0.0216
9 ' 0.0810
82 0.0216
89 0.0810
90 0.0900
91 0.0108
93 0.1620
83 0.0216
84 0.0216
85 0.0216
77 (% o) 0.1044
78 (¥ 4f) 0.0810

-~ N
[ H 3-31013/66/2004 SH.3ARL-11]
T, AT, 3T Wi

New Dethi, the 27th September, 2006

S. 0.3864.—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleumn products from Manglya (Indore) terminal in
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying such.
pipeline it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto: -

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of .
1962), the Central Government hereby declares its intention to acquire the right of user
therein; ‘

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user therein
for laying of the pipeline under the land to Shri Arvind Khare, Competent Authority,
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 8/5,
Vaishali, Near of Nanakheda Bus Stand, Ujjain - 456010 (Madhya Pradesh).

e
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- SCHEDULE
 TEHSIL : UJJAIN DISTRICT : UJJAIN - STATE : MADHYA PRADESH
 S.No. |[NAMEOFVILLAGE ~ | SURVEYNO. | AREAIN HECTARE
1 | 2 * 3 B - 4

1 GAVADI | 650 -~ 0.0108

, _ | 619/878 - 0.0108
2 MADHOPUR 8 : ©0.1080
' 12 - . 00216

15 | ~ 0.0216

9 . 00810

82 | " 0.0216

89 -0.0810

90 . 0.0900
. o1 "~ 00108

93 | 0.1620

83 ' 0.0216

84. - 0.0216

85 ~0.0216

77(Ra|lway Land) 0.1044

78 (Railway Land) - 0.0810

[F. No. R-31015/66/2004-O.R.-II ]
‘A.GOSWAMI, Under Sgcy

4 fweht, 27 famr, 2006
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T
el : TR R : wemR XY : AEye
® | U™ B A - Uq \e ] 8% saeay |
1 2 3 4 ’
1 g T 510 0.0432
2 FEEE 183 (arw. w4m) 00108
3 331 (e, 79 T 0.0432
3 Sagw 42 0.1728
4 WA 358 0.0216
5 i 334 10.2340
6 TRPEE 552 (ureeT) 1.0000
370 (. =) 0.0432
7 Frafar oy 115 0.0540
. am, ’ 0.0936
1246 (. 9ErS) 1.0000
8 e o . 702 0.0216
I 549 0.1620
10 e 1098 0.0936
| 1094 0.0108
1055 0.093€
1059 0.0540
908 0.1044
1044 0.0938
1058 0.0540
1127 0.3240
857 0.1530
905 0.0720
908 0.0216
907 0.0108
894 0.1530
863 ' 0.0540
864 0.1440
- 1123 0.0936
11 e 614 0.0720
| ' 588 0.1044
530 (erw. ) 0.0108
818 . 21530
817 0.0540

616 | 0.0720

[P | @R-31015/68/2004 3,3, ~11]
T, Ty, T afEe
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8.No. INAME OF VILLAGE - SURVEY NO. AREA IN HECTARE
1 | 2 I s
{0 DBAPACHYA Corwq..) 1044 "~ 0.0936
< 1058 _ 0.0540
1127 0.3240
857 0.1530
905 0.0720
906 0.0216
907 : 0.0108
894 0.1530
863 0.0540
864 0.1440
: 1123 0.0936
11 KARADIYA 614 : ~ '0.0720
588 | © 0.1044
530(Govt.Road) 0.0108
616 , 0:1530
) 617 0.0540
618 . _DAT20

[F. No. R-31015/88/2004-O.R - u}
) A. GOSWAMI, Under Secy.

=4 few, 27 Faaan, 2006
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| New Delhi, the 27th September, 2006

$. 0.3866—~Whereas it appears to the Central Government that it is necesséry__in the
public interest that for the transportation of petroleum products from Mundra (Guijarat) to

Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited:
And whereas it appears to the Central Government that for the purpose of

Iaymg such pipeline; it is necessary to acquire the rlght of user in land under which the said
pipeline is proposed to be laid and which is déscribed in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Government hereby deciares its intention to acquire the right
of user therein; i

Any person, interested in the land described in the said Schedule,may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the public, object in writing to the acquisition of the right of
user therein for laying of the pipeline under the land to Shri F. A. Babi Competent Authority,
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL
KandlaTerminal-2, Bungalow No.-1, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat).

SCHEDULE
Taluk :PALANPUR District : BANASKANTHA State : GUJARAT
Sr. : Sub-Division Area
No Nameof Village Survey no, : " No. rocare | Are Samt,
2 ' 3 4 5§ [ 6 7
1, SAMDHI 12 1 0 03 390
(NADHANIVAS) ‘ 12 2 0 08 49
: 12 3 0 02 38
2. KUMBHALMER , 391 _ A 0 00 40
3. SUNDHA 535 8P1 0 09 04
4. CHANDISAR -4 2P1 0 15 48
421 2P2 0 09 - 14
417 ' P3 0 11 45
401 P9 0 12 . 02
514 _ _ 1P3 0 08 M4
5. KUSHAKAL _ 187 1P2 0 13 54
1 P6 0 21 02
6. BADARPUR 18 Pt 0 15 50
(BHUTEDI) 18 P2 0 32 60
7. VADHANA 125 | P18 0 37 44
8. ANTROLI 40 P2 - 0 10 83
‘ 110 . 3P2 0 06 41

[F. No. R-31015/40/2004-O.R -1l }
A. GOSWAMI, Under Secy.
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' * New Dethi, the 26Th September, 2006 |
§. 0.3867.~Whereas it appears to the Central Gavernment that it is necessary in the
public interest that for the transportation of petroleum products from Loni (Pune) to Pakni

(Solapur) via Hazarwadi in the State of Maharashtra, an extension pipeline should be laid by
* Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeiine is
proposed to be laid and which is described in the Schedule annexed hereto; -

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleuim and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
the Central Government hereby declares its intention to acquire the right of us=r therein; -

Any person, interested in the land described in the said Schedule may; within twenty one
days from the date on” which the copies of the Gazette of India containing this hotif}‘cation are
made available to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Sanjeev Jadhav, Competent Authority, Mumbai-Pune
‘Pipeline Extension Project (from Loni to Pakni via Hazarwadi), Hindustan Petroleum Corporation
Limited, Mega Center, Magarpatta — M & N Wing, Hadapsar ~ 411 028 (Pune District),
Maharashtra. ’ | '

_ SCHEDULE , .
Taluka : KHANAPUR District : SANGLI State : MAHARASHTRA
Sr.| Name of the e Sub-Division Area ‘
Ncr>. Village - - Survey No. Gat No. |  Ne. Hectare |Are| Sq.mt
1 2 3 4 5 6 7 8
1 BHALAVANI 1496 ' - 00 00 -60
400 A 00 02 7
375 . 20 02 18
302 00 o1 31
586 e 00 09 - 84
Total 00 16 64
2 TANDULWADI 143 00 . 01 00
’ 142 00 o 61
262 00 08 78
. " Total 00, 10 39

[F. No. R-31015/28/2004-O.R.-1l ]
A. GOSWAMI, Under Secy.
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-d;t.au am—aﬁdﬁmﬁmm 1947 (1947'

#m)m’tmw%mmﬂ‘ mmﬁmﬁm{
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31 TR, *ﬁﬂﬁlﬁlﬂ “employed in 1993 as Driver by the Sumitomo Mitsui -

M]NlS'm.Y OF IADOURAND EMPIDYM:ENT
" NewDelhi, the 29th Anguist, 2006
S 0. 3868 -—In pursuance of Section 17 of thc

 Industrial Disputes Act, 1947 (14 of 1947), the Central

‘Governinent hereby publishes the Award (1 of 2002) of the

Central Government Industrial Tribunal-cum-Labour Court,
No.'I; Mumbai now as showix in the Annexure in the -
Industnalespmebetwaenthcemploycrsmrelatmtome :

managemendt of Sumitomo Mitusi Banking Corp. and their
‘workmnan, wlnchwasreoewedbythe CentmlGuvemment,' '

on 28-8-2006.

' BEFORE THE' CENTRAL GOVERNMENT
INDUSTRIAL'TRIBUNAL NO 1, MUMBAI
]ustlcc GhanshyamDass Presuimg Gﬂicer

©'Refereice No.C"GIT»OI of 2002
Parties: . L
-Emj:l.dy’éré in relation of the managéﬁtent of
7 "ngimmu Mnsux Bankin_g Corporation. .

T And -
. 'I'henrworlmmen B B
_Appearances v
For the Managemmt Ms. Nandlm Menon, Adv
For the Workman y Absent ‘_
_State R Maharaslnm
' Mumbal datedthe 10 dayof'August 2006 :
AWARD '

L Thxslsarefe:encemadcbyﬂ)eCemaleemmm o
in exercise of its powers under clause (d) of sub section 1 _

_mwm ﬁmmao zoosfu\ﬁms,'ms o s

N mmm ',‘Dmmwmummm |

- {No. 'IJ-llOlZB'I?fZOO]—lR(B-l}].' '

A;AY'KUMAR,..DskOﬁoer ~Personnel and

- and against the.
1947 (heteinafter

* _Bank as driver.

~"'Q£Secum lOeftheIndnsttmldlmmAm 1947 (theAct' '

for short) vide Gox - of Tnidis, Ministry of Eabour,
New Delhi, Order No. L-12012/377/2001 IR(B-I) dated -
25-1-2002. The terms of reference given in the schedileare
%ﬂn mmmaumof &mmnw )
-;Bankttd),wallywrmhzﬁnngmesermeomhn'.
howhar me£23-2~2001m]usuﬁed?lf '

toas the workman for short). His contention is that hie was -

; (hzmnaﬁcrréetmdhastheBank) -

Banking

,andmﬂ:enhe bemdnmlagthecatsoftheomeers
.of the Bapk. He vas. interviewed at the time of his.
-recruitment by Mr. _
'(Personnciandlzﬁl)mthdmﬁankhunngmepenodof
: hlsemploymmhe\waslabeuedastemporarmeerand- .
 for this reason, he Y
~'which were being |

i, who wag working as manager

dmed:hemmsbenemsofnnve:' ;
avaalabletopelmanentdnversof' .
not. even paid any Nationat paid

the Company. He w

 holidays: He was paid overtime wages at a meager rate of

Rs. 16 per hour afte shomsdwrkmgl-[emaderepwted_

‘tequest with the Bank for régularization and
* but it was not

permanency

paid any heed..On 23-2-2001 at about
400 PM he was called by Mr. S.N, Verma, Manage:r—'
anHMr Hnostnl(mda, Asstt. General

Marnager and aj that he was not working properly

and._hence the Bank has decided to discontinue his
setvicés. Itlsmnteqdedthathlstermmuomsqmtc illegal -
iony of the Indystrial Disputes Act,
ferred to as the: Act). He has been -
victimized only | ‘fcr the reason-_he requested for .

- regularization and pemanency He has not been paidany
.- retrenchment oonpensaum of netice pay not the procedure

as reqmred unden the Act has been followed for his |

3. The Bank filed thc written'statement and

 contended; that Mr, Tab]l Daya Chowhan was never the . -

workman of the Ba since he was never employed by the

the question of termination of service
t arise. The Bank.had never assigned

by Mr. H. Kuroda, Asstit. General
as his personal driver and was paid -
accordingly by him. Hence, the question of following the

;pmwsiomd'Act_; ¢s 10t arise. Theallegatmnsmadeby N

: ‘ mlieutrfhis_'
ioncoutdnotbe

n filed h;s
examinauonm ut his

4The

. was nio relationship of Employeror

e Employee ot Master or Servant in between the Bank and
- bythe Bank does

any work. to Chonvhan nor ever paid any salary- or

- remuneration. He Was not under the control of the Bank.

_He was appoints

~Manager-of the
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fParT H—Sec. 311)]

concluded for the reason he did not__inake himself available
for cross-examination. He remained absent since long, The
notice was issued by the office of this Tribunal for today’s
hearing i.e. 10-8-2006. The notice was served upon the
workman personally but he failed to appear to contest the
matter. He did not make any information to justify his
absence. The Advocate too did not appear. Hence it is
clear that the workman is not interested in pursuing with

the matter. He is not in servicé for the last more than five

vears and his absence implies that he is not interested in
contesting the matter. '

5. On a perusal of the record, I find no evidence to
conclude in favour of the workman to the extent that he
was employed by the Bank and that he was the workman of
the Bank. He was a driver with the Bank in the capacity of
a personal driver of the Asstt. Manager of the Bank. There
was 10 relationship of Master or servant. The personal
driver of the Manager of the Bank cannot be said to be the
cmplovee of the Bank as laid down by the Honourable
Supreme Court in a case reported in AIR 1978 Supreme
Court 481, the employees in relation to Punjab National
Bank v/s. Ghulam Dastagir,

6. Iwview of the abovz I conglude that the action of
the Management of Sumitomo Mitsai Banking Corporation
{ previously The Sakura Bank Lid ) in orally terminting the
service of Shri Tabhji Daya Chowhan w.e.f. 23-2-2001 is
Justified. ’

The Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer
=% faweft, 31 o7, 2006

T, 3. 3869, — =i faaw srfufiram, 1947 (1947
F114) Tl 9N 17 F TTION A, F2T GER T2 ok 3TF
T % yHUEd & dag Faem AR S wEER %
A, s1ay A fifie siries foam o witn oo sttt
sTiePRTor 9. 11, SETg % dare (Hed TEE 574/2005) F
T A F, S WHER H 31-8-2006 F AR
Tt o |

[H. TA-12012/28/2003-31% & (F-1)]
| 3T FAN, T SR

New Delhi, the 3 st August, 2000

5.0. 3869.—In pursnance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 574/2005)
of the Central Government Industrial Tribunal-cum-
Labour Court. No. Il. Chandigarh now as shown in the
Annexure in the Industrial Dispute between the employers
m relation to the management of State Bank of Patiala and

their workman, which i\'a_s reccived by the Central
Government on 31-8-2006.

fNo. L-12072/28/2003-IR (B-I)]
AJAY KUMAR. Desk Officer

ANNEXURE

" BEFORE THE CENTRAL GOVERNMENT
* INDUSTRIAL TRIBUNAL-CUM-LABOUR €OURT-II
CHANDIGARH

Shri Kuldip Sitigh. Presiding Officer
| Case No. 1.D. 574/2005
Registcred anp 23-8-2005
Date of Decision 19-4-2006

Shii Kishori Lal Rana
S/oDhani Ram Rana. VPO Badia.
Tehsil Dasuya,

_ District Hoshiarpur ... Petitioner

lersus

The General Manager (Operating),
State Bank of Patiala.

Head office,
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;.

... Respondent

: In Person
: Mr. N.K. Zakhmi Advocate
AWARD |

Forthe Management

Exercising their powers under clause-(D) of Sub-

~ 8ec. (1) and Sub Sec, (2A) of Section 10 of Industrial

Disputes Act, hereinaficr to be referred as “Act™. the Central

Govt. referred the foilowing dispute for the adjudication of

this Tribunal vide their order No. L.-12012/28/2003 IR(B-1)
dated 36th May, 2003 ;

“Whether the action of the Management of Stalc

Bank of Patiala, in dismissing the services of

Shn Kishori Lal Rana, Clerk-cum-Typist-w.c.f.

30-5-2001 is justified ? If not, what relief he is entitled
. to and from which date ?”

On a notice from this Tribunal, the workman appeared
and filed his statement of claim on 24th June, 2003. to which
the Management filed the reply on 8th March: 2004, The
workman fited his affidavit in support of his claim duly
supported by the provisions of the Banker's Hand Book
on Discipline and Disciplinary Action. He also placed on
record the Photocopies of the Inquiry proceedings both
the preliminary and final. The Management also placed on
record certified copy of the Inquiry report. They also
submitted the atfidavit of their witnesses Dharam Pal
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Sh‘;rma;md Sun'nder Pal Smgh Both the parues lead oral
v |qence The wogkman hiinselappeared as a witness in

support of his Mru ‘hereas the Managemcnt examined -

" Dharam Pal Stiarmea and Guidial Singhas witngsses.

Before examining the pleadings of the pal’lies the
cvidence produced by them, so asto answer the reference

‘made by the appropriate govt., it \VouId be uagful to
underszauﬁ the effect of the domestic inguiry held in the -
- case of disciplinary action against a deliscuent officiat. -

Hon'ble Sypreme Court in the'case of Indian Iron & Stesl

Co. Ltd. v: their workmen, reparted as [1958(1L.LJ 260)] laid

down the gyidance as to. hw the Tribunat should act in

the case of disrhissal. dmharge ot termination of sprviges

. of a woerkman. ‘{helrlordshlpﬁavelmddownﬂl_ehwﬂmm

cases of dismissal for misconduct, the Tribunal does not *-
act as a Court.of Appeal and so it cannot sybstitute its |

own judgment for that of the Management; ‘and that the

Tribunal will inferfere only when there js- went of good.

‘faith, victimization, unfair 1abour practice sic. or malafide
. on the past of management. Their Jordship have fyrther
- held in numerous. judgmem;ﬂm the domestic inguiry in
Industriaf law. hasgamedgmats&gmﬁwwe nﬂdlndfusmwl
adjudication aitaches considerable lmpcrtqnce to such
inquiry. According to them the ipquiry is not an smpty
formality, but an cssentizl condition to the legality of the
Disciplinary order. 1n ofher words, before the delis
workman can be dismissed for misconduct, the emgloyer
should hold a fair ang regular inquiry into his misconduct

" and dismissal without the Holding of réular inguiry would

beillegal. It is pkso well seitled that the Disciplinary inqmiry

has tobe quasi-jdicial, heldammdmgtothcpnmespf ‘

_ natural justice and the Enquiry Officer has a duty 1o act
 judicially becauss. the charges of misconduct, if proved,

will result not only in the deprivation of livelihood of the -

" workman, butmllalsoattachmgmatoh:scha{m
Bearing these principles: based upon the law of land in
mind prmdmsxamemcase of the workp}an

The Gnvt of .India has a;lmaﬁy mmmmdtha
referencs by which they have desired 1o know whether the
action of management of Staie Bagk of Patiala in disissing
the services of Slwi K.1.. Rana, Closle-cum—Typist wee.f 30th

© May, 2001 was justified and it ik, whatrehefhelsenuﬂed -

toandﬁnmmhdaw

N Thewndmmhasnmﬂ@dafenml satememufclatm
Instead he has submitted his comments abont the inguiry

report and his grivances are againsi the Management in -

the holding of the inquiry and the action taken thereon.

However, the facts which can be gathered from his

statement, mads before this Tribunal, and fram pleadings

of the workman and Managemend aze that the workman, -
who was an ex-serviceman was recriited by the

Management as.Cletk~cum-Typist aud was posted in

. Dasuya Branch of the Management Bank. Whea, on 21t
July 1wommmmmmmmm '

2.9586;(10@42

e .'TI.‘T'.I,;LJ‘;,:..".T e
10 Registrar Dasuva in respect of the ATl Accoust -

No. 2840f§hnM€:laBiamS:’e Shri Methy Ramaf Village

Bwamdasnwuwmwﬁmwmw-

- delivespd o the Borrower. The Bomoanoran.the stsngihof
~that clearance got the mutation.of lisdand in favous ofthe
Bank Cancelled whichi facilitased the Borrower Mela Ram

to dispose of both geimasy and cellateral seourity withawut

adjusting the Banks dugs. The wortkmandid notbringtes

matter to the notice of the Bank Authoritios apdan thedey
the certificate was issued the Borrower wasanmawﬂ '
amount of Rs. 97555 plus interest o the man

“that the w orkmiari depasitedan amount of Rs. zam mh
aocuum of saldBamwcrunderlnsmM agninst
account No, ATL 2184 and subsequently astanged the
deposit of Rs. 33,000 and 76,185 aa Lith mmwm'
2000, 50 as to aqmmmmgm:amm

The Mmmmwmm
mmﬁmﬁ&mmﬂﬂmm

mrmmmmaﬁam&swmw
hearing, holding that the pupishment awarded was peaper

and judicious. It is this desisien of the managesment which

the warkinan has challenged in his statement of claim.
Accosing (0 him the Managsment bas not ekl A feir apd
W:me ﬂwﬁw mvmm

~mm"uum mmmm
- Wadeheire the A ?

_ , dpa.
whe had. mvemgamm Cﬂ&ﬁﬁﬂﬂm ‘whese failuie of
congiliation report the, mader was referred to this Tribunal.
‘The workman has also allaged that bé has besn punished .

~ withmala fide intensigns being a Trade Union Leader. The
Domestic Inguiiy, therefore, isbagd for want of geod faith,
_mmzﬁmmammmﬁmﬂg

of natural ustice.

TheMmmgﬂﬂﬁthSdme.dauthmaBemms It .
is their case that the workman was involved isi & serigis act
ofnuscondnctforwhwhanmquwmsheldm&nfmg
the inguiry proceeduﬁgs the werkiman miadé confessignal -
the misconduct. Itis on thathasisthat
thﬁ Eaglury Officer: held the workman guilty and the

, mﬁmﬂwwmmm;&mmmqe The .

Aggellate Authesity, 3fiet examining fhe inquisy reportand -
after giving passenal h to the workman agteed with -

_ mwdmmmmrwm

annesl. ng that any settlement was. arrived betwsen
wfmm Jmpaussu;ﬁém the. Mmmmmt
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the charges were proved against the workman on his own
confesson which he had made voluntarily and without any
pressure coercion. They have denied the allegations
levelled against the Management gs wrong and
manipulated.

In order to appreciate the claim of workman the per-
usual of the'inquiry proceedings are very necessary. It is
on record that the inquiry proceedings started against the
workman on 12th Dec., 2000, in presence of Dharam Pal
Enquiry Officer, Charan Singh Presenting Officer and
Employee Proceeded Against (EPA) Shri K.L. Rana. The
EnquiryOfficer inquired from the workman whether he has
received the chargesheet dated 20th Oct., 2000, and he
admitted to have received the same. On further inquiry, the
workman admitted that he knows the purpose for which he
has made to attend the inquiry proceedings. When asked
whether he admits the allegations levelled against him, in the
charge sheet, he denied the charges. He asked for 15 days
time to engage his representative in the inquiry. Upon his
requests the inquiry procéedigs were adjourned for
29th Dec., 2000, and the venue of the inquiry was notified to
be Zonal Office of Region 11, Jalandhar. The Enquiry Officer
asked the Presenting Officer to be ready with his
prosecution witnesses and list of the documetits, to prove
the charges and to the workman he advised to start the
processes of his defence witnesses and documents, which
he desires to examine, after 29th Dec., 2000 i.e. after the
evidence of the prosecution. On 29th Dec., 2000, all the
three, Enquiry Officer Presenting Officer and the employee
proceeded against were presenl. Before proceedings in
the inquiry. the Enquiry Officer again inquired from the
workman whether he has brought any defence help in
support of his claim. The workman declared that he will
contest his case himself. The Presenting Officer then
opened his case, submitted the list of the witnesses and
the documents, he intended to rely upon in the case and
the complete set thereof was provided to the workman,
detailed in P2 and P3. The workman admitted to have
received the list of witnesses and documents. The workman
also produced the list of documents which he desired to
produce in the case. The workman also asked for the
documents. defailed in Mark D-1, but according to the
management, the copies of these document, shown at serial
Nos. 1 to 4. had already been provided along with P2, The
Presenting Officer agreed to provide the copies of other
documents to the workman and the proceedings were next
fixed for 16th Jan., 2001 and the venue was shifted back to
Dasuya.

On 16th Jan_, 2001, the Presenting Officer produced
a letter of the workman addressed to AGM (J) and also
submitted the copv of the attendance register containing
the specifice signature of the workman. copics thereof were
provided to the workman. The proceedings were then
adjourned to 19th Feb., 2001 and again fixed at Jalandhar.
for rccording the statements of the witnesses of the

Management, such as P.D. Passey, PS. Sawhney, C.L.
Arora, Mr. BD. Passey, was on leave due to the ill health of
his wife. The Enquiry Officer provided the copies of the
documents, sought by the workman, and even allowed him
the time to compare the documents marked D4 to D6 with
the original pay slips and after the workman was satisfied,
the Enquiry Officer proceeded to examine the statement of
Shri C.L. Arora, Chief Manager, The record shows that the
workman made the comments during the statement of

witness of the management, which the Enquiry Officer

honestly recorded and gave further chance to the workman
to cross-examine Mr. Arora, but he desired not to cross-
examine him and it was in those circumstances that evidence
of Mr. Arora was closed. Similarly the Presenting Officer
examined Shri P.S. Sawhney in presence of the workman .
The Enquiry Officer offered the opportunity to the workman
to cross-examine him, but the workman stated that he does
not want to cross-examine any witness. The inquiry was
then adjourned for 20th Feb., 2001 i.e. the next day and
M/s Avinash Kumar and Fateh Chand Sharma were present,
who were the Assistant Manager and finger prints and
handwriting experts. Before the statement of the witnesses
could be recorded, the workman sought permission from
the Enquiry Officer to make a statement. The Enquiry Officer
asked the wokman to rethink and then decide what he has
tosay and for that purpose he gave time to the workman to
rethink. The Enquiry Officer broughit this matter to the
notice of Presenting Officer and asked for his objection if

e has any, 10 the making of the confessional statement by

the workman. The Presenting Officer did not show any
objection and in those circumstances the workman was
allowed to make the confessional statement. The workman
made unconditional confession before the Enquiry Officer
that he admits the charges contained in the charge sheet
dated 20th Oct., 2000. He further stated that he has admitted
the charges on his own free will, without any force, pressure
of coersion. He requested the Enquiry Officer for
sympathetic consideration of the matter and for a lenient
action against him. It was in those circumstances the
Enquiry Officer decided not to record the statements of
Avinash Kumar Bhargava and Fateh Chand Sharma who
were. present. The inquiry proceedings of that day were
signed not only by the Enquiry Officer, Presenting Officer
and the employee proceeded against, but also by the
witnesses, who were present. It is also recorded that after
the witnesses left, the Enquiry Officer asked the workman
ifhe has anything more to say and the workman stated that
he has a large family to support; and that he has not done
any such thing in his retire service which ¢ould make his
service record blemished. According to him it wasthe first
and the only mistake all through his carrier and requested
for taking a lenient view,

After going through the proceedings of the inquiry 1
find that the Enquiry Officer has acted in a very fair and
impartial manner in conducting the inquiry. He ensured
that the workman is served with the chargesheet, the list



[ s I—aE3(5i) ]

of the documents and of the witnesses, He was also

provided with full opportunities to submit the details of his -~

defence witnesses and the documents he desired to rely
_ upon in his defence. The manner the Enquiry Officer acted,

during the proceedings, is itseif the proof of his impartial

approach in conducting the enquiry. Whenever the
workman asked for time, to prepare the details of his defence
or for providing additional documents the Enquiry Officer
ensured that the workman is provided with proper

opportunity and with the documents, he desired to produce

in the inquiry. It is also noticed that the Enquiry Officer did

not hurry up in the proceedings and in a very proper manner

examined the witnesses-and this fact was acknowledged

by the workman under his own signatures on the closure

of proceedings of everyday. The workman has, therefore,

failed to show me asto how the Enquiry Officer did not act
- properly or he violated the principls of natural justice. -

The management examined two witnesses in

presence of the workman. The workman was given
opportunity to cross-examine the witnesses, but he did
not utilize the opportunity stating that he does not want to
cross-examine the witnesses. It has already been noticed.
during the course of statementof Shri C.L. Arorathat the
workman stated that he had not agieed to purchase five
canals of land from Mela Ram, as Shri Mela Ram was left
with only two canal and had already sold the bulk of land.

Then how could he sell five canals to him. The Enquiry

Officer recorded the comments of the workman, This shows
that the Enquiry Officer did not leave anythingusireported
in the proceedings and perhaps for that reason only the
workman signed all the proceedings without makifig any
grievance about the manner the proceedings were
conducted. it is also on ‘record that on 20th Jan., 2000,

S/Shri Avinash KumarBhargava and Fateh Chand Sharma,
the fingerpnnt expest were present as a witnesses. The
workman had already been provided with the copy of report

‘of the fingerprint and handwriting expert, He was alsoaware -

of what the two witnesses examined namely CL Arora and
Mr. Sawhney had said against him. It seems being cornered

from all sides. He decided to admit his guilt and he made

the confessional statement. It was in those circumstances
that the Enquiry Officer decided not to record further

evidence in the case and made the report on the basis of

. evidence available on record.
The workman taking the supﬁort_.of the bipamte'

settlements and awards submitted that the Enquiry Officer -
made a mistake in making the report on the basis of part:

evidence produced by the management. He was required

to go throngh with full force in the inquiry and then should

have made the report. I do not agree with him on this Court.

Hon'ble Supreme Court of India in the case of Central Bank

of India V/s. Karunamay reported as (1967 2LLJ 739), has

laid down that in a case where the workanan in a answer to-
the charge levelled against him admits his guilt, there will ..
be nothing more for the Management to inquire into and in
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such a case holdmg of an tnquity would baa mere elnpty
formality, In the present case the workman, during the course
the evidence of the Management was being recorded.
confessed his guilt and it was in these circumstances the
Enquiry Officer stopped proceedings further, and did not
record the evidence of the management. I find that.in the.

" last para of his claim petition the workman admitted, when

stated “necdlessto absolute emphase that notwithstanding
the volumtary confession of the EPA ‘1o his: guilt” the

" workman admitted to have made the confcssncm and When
. he has failed to prove that the confessional statement was A

procured by inducement; coersion or force, it i$ presumed

- that the finger he has raised against the confessional

statement is: afterthought. After going through the.
proceedings. the-evidence brought on record, I am of the

opinion that the EPA kept on changing his versions. He

placed much reliance on the statements of the Borrower -
which he claimed to have been made before the ALC(C)
Jamumu, The workman neither produced Mela Ram in his-

defence nor he was produced by the Presenting Officer .
and there was no occasion 1o put the cardier statement of -
said Mela Ram, to him. ’I'harefore, the workman cannot -
take support of the statement of Mela Ram. :

. After consndenng 1he argumems of the pames and -
their Counsel/representatives I am of the opinion that the

| Management had condudted a fair and regular inquiry in_

the matterandthe workman has failed to show me thatthe

' Managemem made mistake in following the principles of
* natural justice or violatéd the provisions of law andBlpamtc- _
settlements or Awards, The inquiry conducted was

therefore fair and proper.

The next question whlch falls for consldctatmn is’
whether the pumshmem awarded to the workman was °
proper or disproportionaté to' the gu:lt ‘the workman
admitted during the. !nqn]ury There is o doubt that the:

‘workman did not behave as-a faithful servant of the
- Management, which was expected of him, Much more he
“being an ex-serviceman, llfecl he tried to cash the stressful
. plight of Sh. Mela Rirn, a relation and also a ne:ghboufof‘

him and for that purpose he even betrayed the ol

* of his employer. He issued NOC in favourof Mcla Ram

which he was not a competeat to issue. It has.come on

record that during the inquiry, he tried to make out lamc-,
excuses of his over busy in the work or nusplaoement of”

NOC Certificate used and all that proved that in order f¢
hide his one mistake he tofd hundredtenhesandulumateiv' :
succumbed to the overwhelnung evidence collected by
the Management against him. What is troubling me is the

fact that there has come no evidence on record that the

workman had behaved in that passion-on any occasion .
earlier to the one under consideration. He had put in-a -
substantial amount of service for the Bank, but thére was -
neither any charge that he liad committed misconduct, major

or minor, garlier for which hi¢ was proceeded against and -
pumshed or left wuth wammg Ttigalsoto be taken intd” -
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consideration that by punishing a delinquent official, with
extreme penalty of dismissal from service, it is not only the
official who saffers, but whole of his family becomes the
victim of it and their fault remain is only that they are
dependerits of the workman, Therefore, it is always required
of the disciplinary authority to take the facts into account
as to how the punishment awarded shall work on the
workman and its family. The law has permitted that where
the punishment is shockingly disproportionate, after giving
a regard to the previous conduct of the workman, the
Tribunal should intervene and do justice to the delinquent
official. Keeping all these consideratins in mind and the
facts of the case 1 am of the opinion that in this the
disciplinary authority exceedéd his jurisdiction as no
reasoniable employer would pass such a harsh punishment
for single act of misconduct. In the circuumstances I feel
that the compulsory retirement of the wotkman from the
date of order of the disciplinary authority, would meet end
of the justice, as an employee like the workman who
shattered the confidence of the employer, does not deserve
to be retained in service. Therefore, I gnash the punishment
awarded to the workman, that of dismissal from service
and substinite the same with his compulsory retirement
from service from the date of order of the disciplinary
authority awarding him the punishment. The period of his
suspension till the date of order of Disciplinary Authority,
shall be counted for his retiral benefits only to the extent of
his pension. He will not be entitled to any arrears except
the suspension allowance he has already received.

The award is passed in these terms. Let a copy of
this award be sent to the appropriate govt. for necessary
action and file be consigned to recotds after due completion.

KULDIP SINGH, Presiding Officer,
¢ faweh, 31 o7, 2006
. 3. 3870. — N fiarg stfafem, 1947 (1947

F 14) F W 17 F FATWA R, FHA TER qF FF

TR . % e ¥ Sas P! o T whEen %
e, srpeu A fifée siehfirr freme & = wea siehfies
arferrToy W, 11, SEing & Tare, (el He 451/2005) H
WeRTTom At &, T A S 31-8-2006 W W@ g
2

[ E. TE-12012/209/1997 - 3118 3TR (=t-1) ]
9 FAR, o St

New Delhi, the 31st August, 2006

S.0. 3870.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 451/
2005) of the Central Government Industrial Tribunal-cum-

' o e e S

Labour Court, No. II, Chandigarh now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Bank of Rajasthan Litd.
and their workmen, which was received by the Central
Government on 31-8-2006.

[No. L-12012/209/1997-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 11,
| 'CHANDIGARH

Shri Kuldip Singh, Presiding Ofﬁcer
Case No. LD, 451/2005
 Registered on 19-8-2005
Date of Decision 12-5-2006
Shri Ravinder Kumar, ‘
S/o Shri Bhim Singh,
House No. 574/33,
Ram Nagar, Kathmandi,

Rohtak. .. Petitioner

Versus

The Brandh Manager,
The Bank of Rajasthan Ltd.,
Hissar Road,

Rohtak ... Respondent

APPEARANCES:
For the workman : Mr. IS Sidhu, Advocate

For the management : Mr. R.S. Jassan, Advocate

AWARD

The Govt. of India vide their Notification No.
L-12012/209/1997 dated 29th Apnil, 1998, referred the
following matter for the consideration of this Tribunal :

“Whether the action of the Management of Bank of
Rajasthan Ltd. in terminating the services of Shri
Ravinder Kumar, Peon w.e.f. 29-5-1995 is just and
legal ? If not, what relief the wom isentitted to 7"

The reference was received and notice thercof was

issued to the parties. The workman appeared through his

Counsel and filed Claim Petition on 24th March, 1998. The

-management filed Written Statement by which they
opposed the claim of the workman. They filed the affidavit

of their Senior Manager, G.M. Bariwa, in support of their

claim whereas the wotlaman filed his own affidavit, The -

order dated 14th July, 2004, reads that both the partics

A R R L L L YRR " i amR

TP
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closed their evidence and the matter was' listed for -
arguments. Theparﬁeshavemﬁmmedwmenugumts .

whereas the workman made oral snbmiissions.

Theclalmofthewotkmm asperhlssimmin
_writing, 1sthathewasappomwdasPeonbytheManagﬂ,

BankofRajasthanonlstApnl,1994 against the permatient -

vacancy. B\rthewasnotlssuedanyappmnunemletwmor
. his presence marked in the Attendance Register. He was
‘also not paid the salary and allowances since the day of

msnmngwmﬂmghhehadwmkedforthenmagenm'
on Sundays and holidays. The firrther claim of the workraan
is that on 29th May, 1995, when he demanded the salary,

the Management terninated his services without any

notice or letter of termination. The Management acted in -

an. illegal and unlawful manner. They did not issue aniy

nohoetothewoﬂmmmrhel&auquwyagamsthm He
was alsonot paid any tesiination compensation. It is prayed

by the workman that the order of his termination be
quashed and he be reinstated 6n the post, he holding and
be paid back wages and all other beneﬁts mclndmg
countinuity of service. :

The clmmoftheworkmanhasbeen cpposedbythe

managefiient statitig that the post on which the workman
claims to have served was never notified nor any selection
was done. There wis also no appointment against that

post. As per the record of the management Bank, the
.workman did not work for the Bank during the périod
1994.95, However, as per the. inquiry the workman was
neither domestic servant of the Bank manager for was an

employee with the stanonery—cumdphﬂtostat shop,

therefore, he is not entltled to any relief. .

" On merit it is: agmn their cisam that neither the -

workman, was appomtedbytheﬂankétmepostwasmr
notified by the selection Board and tie tecroitment was
possible nor made by the competent authority: They have
further claimed that thete was nd permanent vacancy
available in the Management Bastk nor the workiman was
ever engaged. Therefore, he was not entitled to mark his
presence in the Attepdance Register of to get the salary.
Contesting thé claim of the workman, it is qumemdby
the management that How is it possible that the workeman

scrved the: man&gmmﬁmraywwiﬂmanysﬂaryor
even raising a- whisper-in that regard, what to talk of his
protests. mmwmmmamm-

that his semcesmmmmwabytacmmmtm
according to them there was no qﬂesﬂon of termination

‘since the workman was newér employed by ‘the.

management

* The worknian filei his ﬁ'ldmt ui‘m

facts stated by him in the Claim Petition. Me:

Exhibits marked as WW-H/1 to WW-2/19. m'&m:m;

 in his affidavit supported the claim madé by the tiasagement:
in the Written smemmwsoﬁommm' o

‘marked as Annexare

womnmindmadﬂunmmdumgﬂwpmod“
claimed by bim: , f

: Itmybemtedhqmnd&m‘tbwthmnmthe‘
witness of the catire in the witness box. The
parties also did not - oduce any other witness or
documents to prove their| claimhs. The docments
WW-171 to WW-2/19 alsp have not
been proved. Evcnutherbvmethmrpemsaldomtsuggestf

that it was the workman who carried the docuindivs of the -
'Mmmmandsevedmenthemmcuvepmues The -

claim of the workman is that it was he who, served the -
documents upot the clients of the management Bank but
he has failed to produce any of the client as a.witness to
show that it was the WOrkman who had served the.
documents of the management on them. The mere
momgofmcmpfmerkmndeﬂlumaron :

the Peon Book in WW-1/1to WW-1/13 donot supportthe

caseofthcwotlmmntlmtltwaskmndetwmmnwho'
had served WW-2 and WW-4. upon the customers of .

. management. What is suggested is that some payments
" was made to Ravinder Kumar, in connection with Prince

Copy House. The othet documents marked as WW-7,
wWw-8 showsthatsomi;oonsigﬁmemswmreoeived'by

sermﬁmwdctaselyddnotshowthatnrelatedtome

- relationship of the wotkman and the Managenwent.

Ihaveoonmdewdthemonsmadebythe

wérlunanoraltyaswel] as in writing. The workman has -

tried to build up his case on the documents, the copies of

- which he has placed on record as-Annexure W-1/1 to -

W-1/13 I have descussed the impact of these documents
above. The benefits, the workman has tried to obtain from
these documents, is not available to him for the simple
reasons that neither the original of these. documents were

‘ smnmomdm;heworhmnwedmthe@mmown -
-~ these documents aithough claimed tobe relying uponthem.
.The. Management was also not provided with the

oppertutiity to cross-examine the workman on these -
mmmmmﬁmwmmm-
Wammmmmwm

-of these documents are without merit and cannot be

accepted. As against to it the inanagement has taken-the .

- . plea that the workman was in fact, the employee of Prince
. Copy House and it may be in that ¢apacity he had the
' direct of indirect dealing with the Management Bank,

 therefore, he has tried to derive the benefit to prove his

claim but for the reasans stated above, the workman has
not been successful in fhis mission.

lerelsnodcnyingofthemctthatmeappomms

i the public sector undertaking, like the Management, are

dome undier proper pracediers and by the transparent and
opan policy. There hal come pe evidence on record that
ispost aguinst which the wotkinan claims to have worked

- was ever notified of there wils any selection made for it.

‘ﬁwommnlmsahcnpmgsmaamem show that
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he was eligible for appointment in the management Bank,
The evidence he has brought on record to prove his claim
has not been proved in accordance with law and the
principles of natural justice. How that evidence can be
read even against the management Bank. The management
has not been given opportunity to test that evidence on
the touch stone of cross-examination. The workman has
also failed in his duty to get the record which according to
him belong to the Management, summoned so as to prove
the documents W-1/1 to W-1/13. The workman is, therefore
failed to show that he had been engaged by the
management as peon in their Bank and his termination by
them w.e.f. 29th May, 1995 was unjust and illegal. He has
rather failed to show that he was ever appointed by the
Management and his services were terminated. For these
reasons I decide the reference against the workman holding
that he is not entitled to any relief. Let a copy of this award
be sent to the appropriate govt. for necessary action and
file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer,
¢ e, 31 a77TEq, 2006

. 3. 3871, el Ry srfufrm, 1947 (1947
1 14) T 9 17 & ST F, Fi R A o
TET ¥ Fag P! it 3 wied ¥ o, srqEu |
Tt siefier foag § #3ta wwer sieife st
TAige™ % Yo (Test 6 77/2006 ) W wem e €,
M FFT TR A 31-8-2006 ) T T A1

[ H. TH-41012/136/99-31E &R (%i-1) ]
o R, o arfuer

New Delhi, the 3 15t August, 2006

S.0. 3871.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 77/2006).

of the Central Government Industrial Tribunal/Labour
Court, Ernakuelam now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Southern Railway and their workmen, which
was received by the Central Government on 31-8-2006.

[No. L-41012/136/99-R (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

PRESENT:
Shri P.L. Norbert, B.A., LL.B,, Presiding Officer

T p— e

Workman/Union :

v -lrmnru- L 144 b i A
i

(Monday the 21st day of August, 2006/30th
Sravana, 1928)

LD. No. 77/2006
(I.D. No. 65/99 of State Labour Court, Erankulam)
Shri C. Krishnan,
C/o General Secretary,
Dakshin Railway Casual Labour

Union, Edappally North
Kochi-24. '

Adv. Shri C. Anil Kumar

Management : L. TheDivisional Personnel Officer,
S. Railway,
Palakkad.

2. The Union of India,
Represented by General Manager,
Southern Railway,

Chennai-3.

Adv. ShriM. C. Cherian.
| AWARD )
Thisis a reference made by Central Governmentunder
Section 10(1)(d) of Industrial Disputes Act, 1947 to this
court for adjudication. The reference is

- “Whether the action of the Management of Southern
Railway, Palghat in terminating the service of Shri C.
Krishnan S/0 Chamy, Tranship Porter with effect from
28.2-81 is justified ? If not what relief the workman is
entitled to ?” :

2. The workman was engaged as casual worker on -

piece-rate basis in Railway from 1-1-1993 to 28-2-1981. His
work was to load and unload goods from mieter gauge o
broad gange and vice versa. While so, on 28-2-1981 he was
terminated from service all of a sudden without notice.
Therefore he claims réinstatement with back wages and
continuity of service. Though both sides appeared and
filed their statements when the matter came up for evidence
the counsel for the workman reported that he had no
instructions from his cliemt. The worker was also absent.
The management and lawyer were present. In the
circumstances 1 find that there is no subsisting dispute for
adjudication. Therefore the action of management of
Southern Railway, Palghat in terminating the service of
Shri C. Krishnan S/o Chamy, Tranship Porter with effect
from 28-2-81 is to be held as justified. The award is passed
accordingly.

. Dictated to the personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 21st
day of August, 2006.

PL. NORBERT, Presiding Officer
APPENDIX: NIL .

o g AN
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g TR, Tor afipd
 New Delhi, the 31st August, 2006

S.0. 3872.—In pursvance of Section 17 of the |

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No: 18/2006)
of the Central Government Industrial Fribunal/Labour
Court, Emakulam now as shown in the Annexure in the

" Industrial Dispute between the employers in relation to the
management of Catholic Syrian Bank Ltd. and their
workman, wlnchwasmewedbyﬂlecmﬂeovemment
01131-8-2006

[No.']..-12012fl90/1998-m(3-1)]

AJAY KUMAR, Desk Officer

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : . :
SthL Norbert,BA LLB PremdmgOﬁicer

(Fndaythe 18th day ofAugust, 2006/
27th Sravana, 1928)

- LD. 18/2006
(LD. 3/1999 of Labour Court Ernakulam)

Workman Shri VD: Chadko

' Vennakkaran House,

Nellissery PO.,

AdehﬂSreehlmarPuﬂlezham

CathothynanBankLtd

deOﬂioe, :

Adv. M/s. B. SKnslmanAssocmles _
. AWARD . -

- Management

Thiéisarefeténceund_erSecﬁm 10(1)(d) of Industrial

Disputes Act, 1947 for adjudication. The reference is :—
“Whether the action of the management of Catholic
services of Shri V. D. Chacko, Peon of Catholic Syrian
Bank, Trissur with effect from 8-12-96 is legal and

', is the Catholic Syrian

‘andhehadeverynghtp
~ workiman was not char

L
—

Justlﬁed ?Ifnotb towhatreheftheworkmanls
cntitled 7” Lo :

L2 The“mkmanwasaPeonofCathothymank
(inspection Wing), Hmdﬂ()ﬂiep,'l‘hnsm The Manageient
Limited. Theeontennonsof_
partlesmbnefareasfo owE \—

. Thewoﬂmanﬁledaclalmatatmnmncmnendmgthat .
he joined the servioe of the bank as peon on 22-7-1974 and

he was regularized in service on 22-2-1975. While so, on

©7-10-1996, &uetoanmeﬁnanmalproblemshehadavaﬂed

leave from 7-10-1996, Aleaveletterwassentbyposttothe -
managemntonﬂwﬁﬁe
denying the receipt of I¢ave letter and treating the period
of absence as unauthorized, issued a notice to him on

. 13- 11-1996d1recunghuntoleportfordutymthm30days ‘

The niotice was sent by registered post on 9-11- 1996; The

" 30¢th day was 8-12-1996, which was a Sunday. On 9-12-1996
‘thew:fecfmeworkmanfells:ckandshehadtobetakento,

the hospital. Hence the workaman sent his brother to the

- bankmfonmngthatthemrhnanwouldbejmnmgdmyon

9-12-1996 itself. But the management informed that the
workmnan was alfready removed from service we £, 8-12-1996
on the ground of voluntary cessation of employment. The
notice was received by the workman only on 13-11-1996
Join duty on 13-12-1996. The

ed and no enqmry was
conducted before he was removed from service. No

~ opportunity ofheanngx&as given to the workman before

hlSrelnma{ﬁomserVicq The manageément has acted in
violation of the principle
in unfair labour
remstated

3. The m%magembnt in their written statement
contended that a-niotice was given to the workoman under

i _*HencetheWOﬂqnani_stobe_

; Clause 17 of Bipartite Settlement dated 10-4-1989 calling

the workman to report for duty within 30 days from the
date ‘of notice, He failed to report for duty and he was -

- removed from service or} expiry of 30 days. However he

was given all retirement benefits. The workman wasinthe
habit of absenting himself from duty unauthorizedly very
often, He had availed 540/days of sick leave and 1032 days
ofextraordmaryleaveonloss of pay. He had remained
absent on a previous occasion from 9-5-1996 without

‘information, He was given a notice.dated 3 1-8-1996 after a

period of 3 months from the date of absence dlrectmglum

: toreponfordutymﬂunaodaysfrommedateofmuce .
_ On 24-9-1996 he reported for duty, but worked only for a

few days. Again from 7-10-1996 he was absent continuousty

‘and without information or submitting leave application.

Hence a second notice was issued to him on 8-11-1996 as -
per clause 17 of Bipattite Settlement. He did not turn up for

-duty within 30 days. Hence he was removed from service
- we.f 8-12-1996. Thcmanwmdnotremveanylm
apphmonorlwve 1etteron7-10-1996 Neither the brother

day. However the management -

of natural justice and indulging . -
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of the workman nor the workman had contacted the
management on 9-12-1996. The period of notice begins to
run from the date of notice and not from the date of receipt
of notice. The workman was relieved from service as per
the provisions in the Bipartite Settiement which does not
provide for personal hearing or calling for cxplanation

before removal. There is no violation of principles of natural .

Jjustice. The past service records of the workman show that

he was in the habit of absenting unawthorisedly very often. -

The action of the management is legal and proper.

4. The workman filed a Ircjoinder denying the
contentions of the management and reiterating the
contentions in the claim statement.

3. The only point for consideration is :

“Whether the action of the management in removing
the workman from service of the bank is legal and
proper 7 '

The evidence consists of the oral testimony of WW 1
and documentary evidence of Exts. W1 & 2 on the side of
worknan and MW1 and Exts. M1 to 28 on the side of
nanagement.

6. Thepoint :

The workman Shri V. D. Chacko joined the service of
the bank as peon in the Inspection Wing of Head Office,
Thrissur on 22-7-1974. He was regularized in service on
22-2-1973, For unauthorized absence he was removed from
service on 8-12-1996. According to the workman, due to

financial problems he had taken leave from 7-10-1996.On

the same day a leave letter was sent to the bank by post
under certificate of posting. But the bank issued a notice
on 8-11-1996 directing the workman to report for duty within
30 davs, failing which he was deemed to have volutitarily
retired from service. According to the workman he had
received the notice only on 13-11-1996. The period of 30
days would have expired by [2-12-1996 only. He was
supposed to report for duty by 12-12-1996. However on
9-12-1996 he had sent hisbrother to the bank in the morning
to inform that he was ready to resume duty at 10.00 a.m.
and till then, due to illness of his wife, he would be in the

hospital. But his brother was informed by the bank that the

workman was relieved from his service on 8-12-1996 itsclf
The workman has also a case that on9-12-1996 at 10.00a.m.

he had been to bank to report for duty. But he too received .

the same reply from the bank that he was already removed
from service. The workman contends that it is the date of
receipt of notice that is relevant for counting the period of
30 days mentioned in the notice and not the date of notice.

According to the management it is the date of notice that is’

relevant as per Clause 17 of Bipartite Settlement dated
10-4-1989.

7. Ext. M18 is the Bipartite Settlement. Ext. W2 isthe
notice issued to the workman by the bank calling upon him

L

i

to report for duty within 30 days from the date of notice.

Ext. M1 is the acknowledgement card of Ext. W2. The -

workman admits that he had received the notice, but only
on 13-11-1996. According to him the notice was actually
sent by registered post on 9-11-1996 though it is dated
8-11-1996. Hence according to him at the most he was
bound to report for duty only on 8-12-1996 which happened
to be a Sunday. Therefore he could report for duty only on
9-12-1996, the next working day. But, according to the
management notice was dated 8-11-1996 and it was sent by
registered post on the same day itself. The postal seal on
the reverse side of Ext. W2 shows that it was sent on
8-11-1996 itself. If so, the period of 30 days would have

'~ expired by 7-12-1996 and not 8-12-1996 or 9-12-1996.

7-12-1996 was a Saturday, a working day for the bank.
Hence the workman should have reported for duty by
7-12-1996 and not on any subsequent dates. The case of
the workman is that he had sent his brother on 9-12-1996 in
the morning as he had to take his wife to hospiial and he
himself reported for duty at 10.00 a.m. on 9-12-1996.

However there is no evidence that either his brother or

himselfhad beento bank on 9-12-1996. No staff of the bank
is examined by the workman to prove this aspect. The
workman was in the service of the bank for about 22 years.
The staff of the head office knows him well. There was no
difficulty for the workman to get someone of the staff

examined to prove that he had reported for duty on -

9-12-1996. To Ext. W2 notice the workman did not send a
reply. The notice was admittedly received by him on
13-11-1996. He was not sick during the period of his absence
from duty as per the pleadings in the claim statement as
well as other documentary evidence. It was after removal
from service that on 28-12-1996 he had sent a written
communication to the bank and it is Ext. M3. There he has
no case that on 9-12-1996 he had been to bank. On the
contrary it is stated that he had been to bank only on
10-12-1996. When the workman was in the box he admitted
in the cross-examination that he had been to the bank only
on 10-12-1996, But he says that his brother, Shri V. D. Paul
was sent to bank on 9-12-1996 to inform that he would be
joining duty on that day itself However Shri V. D. Paul is
also not examined. Thus there is no evidence to prove that
the workman had reported for duty on 9-12-1996. Assuming
that he had reported for duty on 9-12-1996, it was after 30
days from date of notice and he was aiready removed from
service by that time.

8. Ext. M18 is the Bipartite Settlement. Clause [7(a) -
& () are the relevant provisions. They read as follows -—

“17. Voluntary Cessation of Employment by the
‘Employees :

(a) When an employes absents himself from work

' for a period of 90 or more consecutive days,
without submitting any application for leave

or for its extension or without any Ieave to his
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credit or beyond the permd of leave sanctroncd
. orrgrnallylsubsequenﬂy or when there is a

- statisfactory evidence that he has taken up

“employment in India of when the management
i§ reasonably satisfied that he has no intention

of jeining dutics, the management may atany
time thereafter give a notice to the employee at -
his last known address ¢alling upon him to-

report for duty within 30 days of the date of

. the notice, stating inter alia the grounds for -
- coming, to the oonclusmn that the employee
has no intention of joining duties and
furnishing necessary evidence, where

- available. Unless the employee reports for duty
within 30. days of -the notice or given an

explanation for- his-absence within the said -
-period of 30 days satisfying the managément
that he has not'taken up another employment-
or avocation and that he-has no'intention of

- not joining duties, thccrnployeemllbe deemed'
to have veluntarily retired from the ‘bank’s
service on the expity of the said notice, In the

event of the employee submitting a satrsfactory

“reply, he shall be permitted te repori for duty
_ thereaﬂer within 30 days from the date of the
\ ~ expiry of the aforesaid notice without prejudice

‘tothe bank s tight to take any actronunder the .

law'or rules of servrce ) ~

®) ..

- © Ifthe. employee' again absenits hisaself withina
period of 30 days w1th0ut submitting any

. -application after reporting for duty in response

to the notice given after 90 days or 150 days
- absence, as the case may be, the second notice -

_shall be given after 30 days of such absence

-giving him 30 days time o report, If he reports
in response to-the second notice, but absents

himself a third time from duty within a period
* of 30 days without application, his name shall
be struck off from the establishiment after 30

. days of such absence under intimation to Imn o
by registered post deeming that hf:_has

voluntarily vacated hrs appointment.”
Thus; as per Clause 17 (a) and {c) when aneémployee

absents himself from worlk for a period of 90 days or more

consecutive davs without applying for leave, the = ~

upon him to report for putv within 30 days Ext W2'is the
' ‘secoﬁki notice. But t}

management can callupon him to report for duty within 30
days from the date of hotice. If he does not report for duty

. or gives satisfactory explananon about his absence within - -
such time; he will be deemd to have voluntarily retifed from .

bank’s service on the expiry of the said ngtice. If the
cmployee reports for duty in response to first notice, but

againabsents himself within a peried of 30 days; asecond :

notice shall be given after-30 days of such absence, giving
him again 30 days tiime to report for duty Ifhe reports for

'?.‘?3%6(/06 2

me&méo '2ooafarrﬁa=i8, Lz R : ' 8417

duty on second notice, hut absents hrmself a thrrd tiine
- within a period of 30 ddys without application; his name

shall be struck off from the establishment after 30 days of

such absence under intimation to him. If he does not report
. for duty on second niotice the same conseiquence follows.

So far.as the present case is concerned, it is Clause 17 (c)

‘that is applicable. His past record shows that disciplinary -
~ proceedings were initiated against him for unauthorized”

absence and he was watned and cautioned not less than 3
times and his mcrementEs wer¢ stopped more than once.
During his service he hard avarled 540 days of sick leave

‘and 1032 days of extraordinary léave on loss of pay. Several
‘times the. managernent had condoned his absénce, accepted

his leave applications and treated his absence as eligible

~ leave, Punishment was alse impdsed taking a very lenient
; view. Averments in paragraph 3 of the written statement
o shows ‘that he was warmed for unauthorized absence as -
. per Memo dated.19-2- 1980 and cautioned for the same .

misconduct as per. Memo dated 1-6-1994, Again he was -

. charge-shected for-anothier unauthorized absence and was
“warned. Exts. M8, MlO M12 and M20 show that three

times punishment of sto?page of increments was imposed,
Ext: M28 is the copy of StaffLeave Register of the workman. -
That shows the iumber of days he had availed leave and

. theleave on loss of pay. EXt. M27rsﬂ1ereportofooncmatmn
- - officer, ALC (Central) Ernakulam. It is relevant to quote

the relevant portion: of the report : “He was not having

- unblemished past servrce récords, During his tepure 5to 6 -
. domestigenquiries have been conducted for unauthorized
‘absence on various pccasions. He was a chronic -

" unautherized absentee, The workman had availed 1632 days

of extrdordinary leave bn loss of pay during his service

' -whiéhrsmmdiuontom eligible leaves. The statement - -

of the workmar that he was come to the bank to meet the

. AGM (Persofmel) is not correct,” Ext. M4 is a notice dated
3 1-8-1996 dlrectrng the workman 10 report for duty within -
30 days as ke was remaining absent unauthorizedly from - -
.9-5-1996 onwards. Ext. W2 notice dated 8-11- 1996 refersto

- Ext. M4 netice and mehuonsthat aftcr Ieceiving Ext. Md
notice the workman resumied duty on 24-9-1996. But he . .
“worked only for a few' ckays (12 days) and agdin remamed
‘absent from 7-10-1996; Thus after continuous absence for
" aperiod of 90 days: (Ext M4) a second time he remained’

absent unauthanzedly for another spell of 2 months (till

* 8-12:1996). As per Clduse 17 (c) if the employee remains
‘absent a second time ! wrthm a period of 30 days after
. Iesaming duty, he has ro be given a secdnd notice calling

workman failed to report fot duty

within time and consequently he was. removed from service

. we.f 8-12-1996. The provision does not™eontemplate a
~ domestic wz:rlqu'iry in base the employee does not offer

explanation or submit ieave application. In the instant case
the employee néithet submitted leave-application nor -
offered any cxplanat1¢n for his absence from 7-10- 1996,
onwards Though the workman says that a Ieave letter was
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sent on 7-10-1996 under certificate of posting-and Ext, W1
reccipt of certificate of posting is produced 10 support his
contention, there is nothing to connect the postal receipt
1o the alleged leave letter said to have been sent by him to
the bank. The workman was careful to send a letter
requesting for leave for his absence from 7-10-1996 onwards
under certificate of posting, but did not keep acopy of the
tetter with him. The bank has denied having received a
leave letter from the workman on 7-10-1996 or on any cther
date. There is no evidence to show that such a leave letter
was sent to the bank, The petitioner has no case in the
claim statement or in Ext. M3 reply dated 28-12-1996 that it
was dug 1o 1llness that he was remaining absent from
7-10-1996 onwards. If so (here was no difficulty for himto
submit a leave application inthe proper form directly inthe
bank. Of course he was free to send a request for leave or
a leave application in the prescribed form by post. But it is
his duty to prove having sent such a request to the bank.
There is no material to connect Ext. W1 postal receipt to
the alleged leave letter dt. 7-10-96. He did not reply to the
notice stating that he had already applied for leave, Thus
the workman remained absent continuously from 9-5-1996
for more than 90 davs and he was given notice, He reported
for duty on 24-9-1996. But he remained absent again
continugusly after 12 davs from 7-10-1996, A notice was
isstied to himon 8-11-1996 and he was removed fronm service
w.e £ 8-12-1996 on account of unauthorized absence,

9. The apex court and high courts have held that a
notice contemplated in Bipartite Settlement providing for
remos al of habitual absentee from service after issuing
notice asking the absentee to report for duty within 30
days s sufficient and no donestic enquiry is required.

In Veveka Nand Sethi v, Chairman J & K Bank Ltd.
2005-[1-1.LI-1034, paras 15 and 20 are relevant ;

‘13, The Bipartitc Settlement is clear and
unambiguous. It should be given a literal
meaning. A bare perusal of the said Setttement
would show that on receipt of a notice
conlemplated thereunder, the workman must
cither: (1) report for duties within thirty days;
(2) give his explanation for his absence
satisfving the management that he has not
taken any employment or avocatton; and
{3) show that he has no intention of not joining
the duties. [t is, thus, only when the workman
concerned docs not join his duties within thirty
days or fails 1o file a satisfactory explanation,
as referred to heremnbefore, the legal fiction
shall comc into force. In the mstant case except
for asking tor grant of medical leave, he did
nol submit any explanation for his absence
satisfving the management that he has not
laken up any other employment or avocation
and that he has no mtention of not-joining his
duties.

20. It may be true that in a case of this nature, the

principles of natural justice were required to
be complied with but the same would not mean
that a full-fleged departmental proceeding was
required to be initiated- A limited enquiry as (o
whether the employee concerned had sufficient
explanation for not reporting to dutics after
the period of leave had expired or failure on his
part on being asked so to do, in our considered
view, amounts to sufficient compliance of the
reqmrements of the pr1nc1p1es of natural
justice.”

In Syndicate Bank v. General Secretarj, Syndicate

Bank Staff Association and Another 2000-I-LLJ 1630

paragraph 17 contains the relevant consideration :

“17. Bank has followed the requirements of Clause -

16 of the Bipartite Scttlement, It rightly held
that Dayananda has voluntarily retired from
the service of the Bank. Under these
circumstances it was not necessary for the
Bank to hdld any inquiry before passing the
order. An inquiry would have been necessary
if Dayananda had submitted his explanation
which was not acceptable to the Bank or
contended that he did repott for duty but was
not allowed to join by the Bank. Nothing of
the like has happened here. Assuming for a
moment that inquiry was necessitated,
evidence led before the Tribunatl clearly
showed that notice was given to Dayananda
‘and it is he who defaulted and offered no
explanation of his absence from duty and did
" not report for duty within 30 days of the notice
as required in Clause 16 of the Blpamte
Settlemnent.”

In Punjab & Sind Bank v. Sakattar Singh 2001-I-LLJ

174, pragraph 5 is relevant :

“5. Ifthe respondent had submitted an explanation
regarding his unauthorized absence or placed

any material before the Court that he did report -

for duty but was not allowed to join duty,
inquiry may have been necessitated but not
otherwise. In that case, the employee
respondent had defaulted in not offering anv

explanation regarding his unauthorized.

absencefrom duty nor did he place any material

. to show that he reported for duty within 30

. days of notice as required by Clause XVI of IV
Bipartite Settlement. Thus we think that the
contention put forward on behalf of the
respondent that he was suffering from serious
eve ailment at the relevant tlme is difficult of
acoePLance. ......coov i .

[P T—Ssc. 3(ii)]
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_ In Natlonal Engmeermg Industncs Ltd Jaipur v.
Hanuman 1967-11-LLJ 883 it is held at page 886 : “Where

therefore a standing order provides that a workman would
losehlshenonmsappomnmﬁhegloesnotmhlsdmr .

within certain time after his leave expires; it can only mean

that his service stands automatlcally terrmnatecl when the

contingency happens
. Ini State Bank of Patlala v, Mum SinghNegi 2003-HI-

LLJ391 1tlsheldﬂlat1fﬂ1ew0tkmansub1mts angxplanation -
regarding his unauthorized absence or plaom any matérial. -
before the court that he did ‘report for duty but was not + -
allowed to join duty, an enqu:ry may be uutlated but not - -

otherwise. In the decided case the workman failed to join
duty despite registered notices dated 4-7-1994 & 13-8-1994
advising him to report for duty within 30 days from the

date. of notice failing which he would be deemed to have

voluntarily retired from service on the explry ‘ofthe penod
of notice. Para 1 1 isrelevant. '

11 Banks are commercial mst:tuuons Iis wn.h a_ '

 viewto promote discipline and efficiency that

"the Bipartite Settlement is providing that &

_unauthorized absence for such period, will

bring aboutautomatic abandoriment of service: -
Bipartite Settlement has to be wewed as'._ 5

sacrosanct.”

In Beemakunju v: F.C, I 2001-II-LLJ 671 aDivision
Bench of Kerala High Court observed at para 9 of the
judgement that there is no need for a domestic enquiry

when the workman does not respond ta the notice by
subm:ttlng explanauon or leave apphcatlon Para 9reads :

*9. It has to be noted that the wholc pu.tpose ofa

domestic ‘enquiry is to assess the factual
situation. Unless an action is not with reference

to the factual situation, it might be in violation -

- of the principles of natural justice, mainiy for
-want of opportunity to the workman, But the
question is, in the factual situatien indicated
above where the werkman never cared to
present-himself for joining duty after the
- sanctioned spell of leave, never enguired asto

- whether his application for extension had been -

_granted, never cared to give proper address to
- the management, never. responded to the
"~ communications sent by themanagemenIand

- finally not even prompﬂy respongded to- the._ '

" notice published in two newspapers, one in

. English and the othcr in Malayalam, couldit

 be said that there was atiy need for a domestic

‘endquiry which obviously weuld not have made

. any different 7 Merely for the sake of enquiry
it is not necessary to conduct the same as an
empty fonna]:ty "

InV. HanumathaRao v. Punjab Natmnal BankLtd
Hvderabad 2002 LAB L C 2053 mpam 13: ms observedby

' ".AndhtaPradEsh I—izgh _
"the Bipartite: Settlemcmt as to- what should be the -

rt that when there isa claUSe in

disciplinary action agalfnst the unanthorized absentee
employee it is not relevanf to consider whether the absence
of an emplovee amounts to major misconduct-or minor

~_misconduct. Thc relevaqt portlon of paragraph 13 is as
L fo]lows '

The questxon whdther the absenpe for sufﬁmently _

~ a.long time is a; major misconduct or minor .

miscoriduct and in such circumstances what maybe -
the appropriate punishment, may not be televantin
.. the present case foi‘ the reason that the stand taken
" by the Bank is that thie action had been initiated:
under the Bipartite Settlement. As already expressed
: bymc, it cannot be said that the rigor of the provision |

caninany way be nedmed bv the. subsequent taking

: away of the sald ptowmon

InSBI,ZmalOﬂioq Region v D XK. Seetharam 2002-
I]IrLLI 1023 it isheld by Karnataka High Court regarding .
- the binding nature’ of Bipartltc Scttlemcnt at para-26 as
follows ‘

‘26 Thc bmdmgmature of settlement cntered into
: by the Uniop and the management gives the
_ management right to delete the name of the .
- employee from the rolls of the Bank undéer
= tertain ccmqltions for unauthorized absence.
" The conditions are fair and just. The condition
is that hé should be absent continuously for
7 90 days without lawful cause and the employee
- shouldbe given' 40 days time for reporting for
o dutyaﬁerthdcxmryof%daysandlfulnmateiv
"within the period of 30 days the respondent
dogs not repbrt for duty then the management
is at liberty to remove the employee from
service. ‘Checks and. balances have. been
~ provided for the safety of a permanent -
- entployee. ﬁWn during the period of 90 days
“of absence dr subsequently within 30 days of
_ notlce if the employec had a satisfactory
* explanation for his absence then the
‘management-is bound fo consider the case of -

- - the emplqy sympathetxcally“
. 10. In the. hght of the dictum Jaid down in the

aforemmﬂoned decisions it is-clear that a domestic enguiry -
* ora personal hearing is
. does not offer any explqmanon for his absence or sithmit
” leave application within the notice period. His service comes
" toan end on the expu'}" of the period of notice. That was

required if arf absentec employee

what was done by the managcmcnt in this case. For his

* absence from 7101996 hie has ot given aleave application -
~atanytime. He also did Iio( eport the reason for the absence
" until 28-12-1 996 and thht i5 20 days after his removal from.
- service. Ext: M3 dated 28-12-1996 is the first statement of
- thc workman regardmg his absence from 7-10-9% onwards
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Even m that letter he has not mentioned that he had applied
for leave on 7-10-19%6 or on any date subsequently. In the
claim statement as well as in Ext. M3 letter the reason for
the absence from 7-10-1996 35 stated to be financial problem
and not iliness. However, in the box he has a different case

that he was sick. No medical certificate was produced before

the management or before this court.

11. It is to be noted that the past conduct of the
workman is not clean. Several memos were issued to him
asking his explanation for wnauthorized absence and
directing to report for duty, Ext. M4 is onc such notice
dated 31-8-1996. It is regarding the absence from 9-5-1996
onwards. Ext. M9 is another notice regarding unauthorized
absence from 18-4-1994 onwards and he was cautioned
against repetition of such misconduct. Ext. M11 dated
19-5-1984 1s another memo for unauthonzed absence,
Ext. M14 dated 1-11-1977 is another memo regarding
unauthorized absence of the workman, Ext. M7 dated
29-8-1993 is a charge-sheet alleging unauthorized absence
Lor long perieds. In the charge-sheet irregular attendance
of the workiman i5 detailed. It is mentioned that the workman
had availed 540 days of sick leave, 791Y: days of leave on
loss of pay as on 2-4-1995. Thereafter also every mionth he
has been availing Icave. Ext. M8 is order of punishment
issucd on 4-10-1996, For the unauthorized absence a
punishment of warning was imposed by the management.
Ext. M10 is the order of the appellate authority of Catholic
Svrian Bank confirming the punishment imposed by the
disciplinary authority along with letter of intimation to the
workman. Five increments were stopped with cumulative
clfect by the disciptinary authority and it was confirmed
by the appellate authority. Ext. M12 is appellate order
recgarding finding and punishnmient in the disciplinary
proceedings for doing acts prejudicial to the interest of the
bank. absence without leave etc. The disciplinary authority
imposed a punishment of stoppage of increments for 2
vears without cumulative effect. The appetlate authority
taking a lenient view modified the punishment and limited
it to stoppage of one increment without cumulative effect

for discounting cheque without providing funds by giving .

false declaration, and warning to be recorded in the service
book for unauthorized absence. Ext. M20 is the order of
appellate authority regarding debiting a cheque without
sufficient fund in the account of the workman., The
pumishment imposed by the disciplinary authorty was
stoppage of 6 increments with cumulative effect. The
appellate authority taking a lenient view reduced the
purishment to stoppage of 4 increments with cumulative
cffect. Ext’ M13 is a direction issued by the Bank to the
workman on 9-11-1977 directing him not to repeat the
misconduct of unauthorized absence. Though the conduct
of the workman was viewed seriously his absence was

condoned. Ext. M22 is a report of AGM (Inspection & -

Vigilance) to Chairman of the Bank reporting about the
mmsconduct of the workman including unauthorized absence

Y

from 7-1C-1996. It is mentioned that the past records of the

employee revealed many undesirable behaviour and the

Head Office had issued caution letters and waming besides

charge-sheeting. No improvement was seen in the

behaviour and it was difficult to discipline him. It is also

mentioned that due to his unauthorized long absence, .
impolite behaviour in the office, frequent bunking during
duty hours, using telephone for local ¢alls very often etc.,

he was unsuitable to the department. Moreover the

department had lost confidence in him and was reluctant

to entrust files and papers for transmission to higher

authorities. Though he was absent from duty he was seent

wandering in the premises of the bank. Hence the AGM

made a request to transfer him elsewhere.-

12. The conduct of the workman, both past and

_present, is eloquent of the indiscipline indulged in by the

workman compelling the bank toinvoke clause 17 of Bipartiie
Seitlement. There is no illegality in the action. A person

" continuously flouting the directions of mana gement and

induiging in indiscipline time and again, hinders the smooth
functioning of an establishment. Such a person deserves
no sympathy in the matter of punishment. That apart, the
question of disproportionality in punishment does not arise
in this case because Clause 17 of Bipartite Settlement
provides for removal of the employee from service on the
expiry of the period of notice and no lesser punishment is
mentioned thercin. Despite that, the management may have
discretion to take a lenient view. But so far as the present
case is concerned, the workman by his own conduct has
disabled himself to avail such a leniency from the side of
management.

13. Though there was a feeble attenipt to contend
that the act of habitual absence is onlya minor misconduct
and hence the punishment should commensurate with the
gravity of the guilt, in the lght of the provision in the
Bipartite Settlement referred above, such a question may
not arise for consideration. The management and the union
have agreed te such a course of action in case of continuous
absence by the emplovee without applying for leave or
offering reasons for absence. Even going by ilie clause
with regard to disciplinary proceedings in the Bipartite
Settlement, the gravity of misconduct-is not reduced.
Chapter XIX of Ist Bipartite Settlement dated 19-10-1966
(sce page 66 of the book on ‘Bipartite Settlements’
pubtished by M/s. H.P J. Kapoor, 12th edition) clause 19.5
narrates what are gross misconduct. Sub-clause (f) refers
to habitual doing of an act. Tt reads : )

““Clause 19.5. By the expression “gross misconduct™
shall be meant anv of the following acts and
onussions on the part of an employee ;

(a) tofe)............ e .

() Habitual doing of any act which amounts to
“minor misconduct” as defind below.
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habmlal meamng a course of action taken or - -

persrsted in notw1thstandmg thiat at least on

- three previous occasions censure Or warnings -

have been. adrmmstercd oran adverse remark
hias been entered agaiiist him - ‘

An act which is ordinarily a minor misconduct

becomes habitual when repeated and entails punishment

_ atleast on.three prévious occasions, such habitual acts:

amount to major misconduct. On that count also the.

argnruent of the learned counsel for the workmian that the
punishment of remaval froin service, is illegal. cannot stand, -

14 In the. hght of-the: aforcsald evidence and

c1r¢umstances I find that the action of the management -
remeving the workman fm_m_scrmce of the bank is legal

and justified. The workman is not entitled to any relief -

-15. In'the result, the'rcfefence is answered againsi '

thew orkman holdmgthat the action of the muagement in
stopping the service of worksnan Shri V. D. Chacko is-legal
and justified and the workman is npt entitled to any relief.

In the circumstances the parties are directed to suffer their-
~ respective costs. The award-will take effect one month -

. afterits pub]icatlonm theOfﬁc:a] Gazette ‘

Dictated to the Personal Assxslant, transcnbed and

tvped by het. corrected and passcd bv me on this the 18th e

: _ day ofAugust 2006 e .

' B.L. NORBERT. Presiding Qtr'icer |

| - APPENDIX
Witness for the Wdrkrhan . : ‘
WWl  — VC Chacko. . -

Witness for the Management ;

MWl — C W'a)ﬁlnohan

E\hnbltstortheWorkman _

W,l —. Recelpt of Under Cemﬁcale of Postmg .‘7
a dated 7-10-1996. B

W2.  —  LetterNo. S/A-1045/9404/96 issued by the

management to Shri V.D. Chacko :
Ethlbm tor the M.mdgcment

Ml — ‘ Acknowledgemcnt CarddatedB 11- 1996
M2 — . LefierNo. S/A-04S/I0480/96 dated 14-12-1996
issued by the managem’ént to the workman.
M3 — Replv dated 28-12-1996 submitted bv the
. workman. - . : ‘
Mb o LetterNo:S/AZI045/7241/96 dated 3181996
' ' - issued by the management to the workmar.,
M4 (a) — - Acknowledgement Card dated 7-9-1996. -

M —
” -Mg(a)—-l
: Mﬁ.(b)f-
"-M@’»'(‘_c_);:d

”M',r -
: "'“orkman S -

"\M()'—' e

M0 —

CMIL T —

MI2 . —

M3 —

M(J —

CMI15 - —

M7 —

CMI8 —

M9 —

. Leave applicaucm dated 23-9-1986 submltted
" bvw orkmam

- Medical Cémﬁcate dated 9-5 1996 1ssued to
the workman

Medlcal Cerllﬁcate dated 8-7-1996 1ssucdt0

‘thew orkman

‘Medical Centificatedated 6-9- 1996 1ssued o -
lhe“orkmbn S

Medical demﬁcate dated 24 9-1996 issued

-t the w orkman

Clnrg,c-shcet dated 29-8 1995 lssued tothe '.

Le:tter Nq: S/Enq /212/5/8185;’96 datéd
- 10~l996 Jssued bv thc management to the
“orkman, e , N .

issued by thc managenient to Hié workman ‘

Cmermg letter of Order of Appellalc - |

autherity. dated 13-11= 1990 \issued by the
managempnt o thc workmzm

Letter No. 57%8/84 dated 29- 9-198-& issued b\ '

. the mana gemcm; to the workman.-

Order daied 13-2- 1980 of thc Appcllalc «
authority. * - .

Letter No. IS-34847/77 datcd Y- H 1977 1ssucd' :
by the mz’mag,cment to the w. orknnn

Cop‘ of letter No. S-3/4667/77 dated
1411- 197’”/T issued bv thc manag,cment to thc‘
'\\orkman : ‘

Appllcauon dated 2~ ll 1577 subrmtlcd by
workman to the Chazrman Calhollc Sv n'm

R j‘, Bankle
MI6 =

Photostat copy’ Df Memor'mdum of'_-...._.'
Seltlcmemdaiedts-‘) 1983. .

thQstm copy of Memcrandum of
\Scttlcmentdated 1719 1984.

‘Photostat copy. -of Memorzfndum of -

- Scttlamem dated 1i3-4-1989.

Photostat copy of Circular No. 129/89[BC- o
* “S-Tldatdd 3-5-1989. ‘ _

Order oﬂ the Appella{e authorlw

' Letter No. 1/1570/96 dated 23-9-1996 lssucd

by the AGM (Inspn & Vig )Yto the Chaxrman

‘ _"ofme Bamk. ~.

Lﬁtter NO 1/17961'96 datcd 8-10-1996 1ssu€d B
by the AFM (Inspn, & Vig.)to the Chairman

. oftheBank

Letter No.; S/A 104{5/2800/94 dated 1-6-1994 -
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M23 —  Letter No. 5/A-1045/9404/96 dated 8-11-1996
- issued by the management (o the workman,

M21 —  Applicationdated 24-7-1997 submitted by the
workman to the management.

M25  —  Application dated 24-7-1997 submitted by the
workman before the RLC (C).

M26  —  Written statement dated 10-11-1997 fited by
the management before the RL.C (C).

M27 - Miautes of conciliation dated 27-3-1998

- before the ALC (C) Emakalam.
M28 —  Certified copy of Leave Register of the

workmarn.

¢ feeett, 31 o7, 2006

=T, 3T, 3873, — Sirenfir T arfufrm, 1947 (1947

FT14) F AN 17 F ST H, F519 G0FR Bz 9F Af®
sfean & TR ¥ gag MEeel St 349w & e,
sIay ° Pfe= oafe faar # F=ha 9w oiefe
ST S -11, RS o O (Hed "W 2/37-2001)

AT A 8, 5 T WA 31-8-2006 AT g

il

[€, weA-12011/52/1999-37 31X (3-1)]
3T FAR, TTF A

New Delhi. the 3 1st August, 2006

5.0. 3873.—in pursuance of Section 17 of the
Industrial Disputes Actl, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 2/37-
200D of the Central Government Industrial Tribunal/Labour
Court No. [I. Mumbai now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Statc Bank of India and their workman,
which was received by the Central Government on
3-8-2000, ’

[No. L-12011/52/1999-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI

PRESENT
A. A _LAD, Presiding Officer
REFERENCE NO. CGIT-2/37 OF 2001

Emplovers in refation to the Management of
State Bank of India

The Chairman, State Bank of India,
State Bank Bhavan, Central Office,
Madam Cama Road, Mumbai-21.

“Mumba,

AND

Their Workmen,

The General Secretary,

State Bank of India Karamchari Sena,
1, Ameya Kripa, Jondhali Baug,

01d Agra Road, Mumbai 400 601.

APPEARANCE
For the Employer : 'M/s. Yimadatal & Co., Advocates.

" Forthe Workmen ;  Mr. Jaiprakash Sawant, Advocate.

Date of reserving Award : 31st July, 2006
Date of passing of Award : 31st July, 2006
AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-12011/52/99-IR (B-I) dated 26th March, 2001
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947, sent reference regarding
Clause 7 & 29 of the Settlement dated 12th April, 1999
signed between State Bank of India Staff Federation

. questioning whether it is discriminatory ?

2. Asa result of which notices were issued to both
parties. 2nd Party filed its Statement of Claim at Exhibit 8,
which was teplied by st Party by filing Written Statement
at Exhibit 10. Then after framing Issues the matter was
posted for recording evidence. However, -by Exhibit 20,
2nd Party informed that, it did not want to pursue the issue
involved iz the reference and praved to dispose of the
reference. 1st Party has given no objection to it.

3. Inview of the purshis filed at Exhibit 20, I proceed
to pass the following order : '

ORDER

(@) Inview of the purshis at Exhibit 20 reference is
disposed of for want of prosecution;

(b) No order as 1o its costs.

A. A.LAD, Presiding Officer
EX.NO.20

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. II, MUMBAI

REFERENCE NO, CGIT-2/37 OF 2001

3 st July, 2006.

State Bank of quia,'
Vs. ‘
Their Workmen represented by SBKS
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Appllcatmn for drsposal of Reference proceedmgs
MAY TT PLEASE YOUR HONOUR
 The workmen/union prays that this Hon’ble Tnbunal

may be pleased to dispose of the present proceedmgs for
want of prosecution by the union and oblige.

"No objection to the satd w1thdrawal

. Sd/-

- P.S. Arora ‘

Lo Vimadalal & Co. o
Adv. & Sole for Management '
Mumbai, - S
Dated : 31st July, 2006 o

AJAIPRAKASH SAWANTL_'

: . Advocate for Union
ﬂéﬁ'ﬁ?ﬁ 31 &R, 2006

s
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New Deihl the 3 lst August, 2006

S.0. 3874.—In pursuance of Section 17 of the

Industrial Disputés Act, 1947 (14 of 1947), the Cenitral

‘of the Central Government Industrial Tribunal/Labour

Court No. H, New Delhi now as showrin the Ahnexure i m ' N
the Industrial Dispute between the employers in refationto -

‘the management of State Bank of Patiala and their work.man

which was recelved by the Central Government on

31-8-2006, i
‘N L.Azol'zflzsfzooz-m(B-m

'A.-IAY KU.MAR_, Dgsk Officer

BEFORE T!'IE PRES]])ING OFFICER, CENTRAL ,

GOVERNMENT INDUSTRIAL 'I‘RIBUNAI,CUM
" LABOUR COURT-IL, NEW: DELHI
- R N.Rai, PresldlngOfﬁcer ' :
LD No 77/2002
INTHE MA’I"I'EROF —

ShriRavi Kumar,
S/o-Shri Roshan Lal,

R/o 2535/11, Chuna Mandi,
_Paharganj, New Delhi,

New Delhi-110005.

: 3years of contimiors serv; ,
his services but his services have been illegally terminated -

-mmm:mso, 2006/3fe18, 1928 . 8423

- _ I/ERSUS
The Asmstant General Ma.miger
Regional Office No. 1 {Derliu)
NBCC Place 2nd Floor,

South-East Wing, Pragan\ Yihar

. ,_BhlshaumamahMarg,‘LodtuRoad,
 NewDelhi-110003," 1. .

- 'AWARD S
nwm;usuyoﬂ_aemrbynslcuer No. 1,-12012/128/

- 2002 IR(B-) Central Government dt. 05-09-2002 basreferred.
- the fo]lowmg point for ad;ud:cat:on '

The point runs as hereunder :— -

- V\ﬂwﬂ:ertheacﬁoﬁofﬁtenmnagemerttof§tateBa11k )

of Patiala, Regional Office-I (Delhi) in terminating -

-+ the services of Shri Ravi Kumar, Ex. Daily Paid

" Sweeper with effect from 21-06-2000 is justified ?if -

not, what relief the WOrlmams entitled and fromwhat
date ?”

o The clalmant has filed statement of clalm -In the '_ '
statement of claim it has been stated that the. respondent

~engaged services of the workman Ravi Kumar for cleaning -

of floor and serving water fo the respondent staﬂ,' as'a’

- sweeper on daily waggs at a rate of Rs. 35 per day sincé’

‘August 1996, which was. duly sanctioned by the DGM.
However he ivas paid orﬂy Rs. 30 per day. '

That the workman WOIked sincerely and worked ata

-rate of Rs:30 per day from August 1996 t0,23-02-1998, '

when the respondent mereased his wages froln Rs. 30 to
Rs. 60 which was dulyrecelved by him and receipt of wages .

~was duly attested by the|respondent. -
Government herebvpublishestheAward(Ref No.77/2002) =

That the workman worked contmuouslv Wlth the .

respondent office without and break, satlsfactonly without o
- -any oomplamt tﬂI,letJtme 2000. ' o

That the rspotndent illegally andi in arbltraly manner

: termmated the services of the workman against the rules of

natural ;usuce without even affording any opportunity of '

. fiearing to the workmain/claimant. No reason ‘has been

assigned for termination|of his services..

Thattheworkmanfq:launammuestedmerespondem. o

to take him back on services but the respondent refused to

.. doso. The illegal, arbm'aty and unjustified act and conduct
. onthe respondent part is agamst the statatory provisions =
. of Inustrial Dispute Act, The claimant is apoor person and
.. is suffering great hardships due.to. 1llegal termination of "
" the servrces '

That the workman who has rendered near about 4.
isentitled for regulansatlon of

causing irreparable loss fo him. Itis pertinent to. mention .

. “here that as per the law Iaid by the Hon’ble Supreme Court

a workman who has completed 240 days of ser\nce ina .

 calender year is entitled fpr regularisation: -

[
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That it is further submitted that the post on which
the workman s working s of permanent nature and he is
entitted for regularisation an pay equal to that of a regular
emplovee on the post as per the settled principal of law
“equal pay for equat work™ from the date of appointment.
His termination of services is illegal and void ab-initio.

Therefore, inview of the above facts an circumstances
the workman served a demand notice dated 06-07-2000 to
the respondent calling upon it to reply and meet the
following demands within 15 days of receipt of this demand
-notice :

(a) regularise the services of the claimant with

consequential benefits from his date: of
appointment,

(b) quash the order of termination of services and

reinstate the claimant with back wages and
consequential benefits..

(c) pav compensation as per rules.

[t is submitted that a copy of the demiand notice was
served to the Labour Commissioner as well.

That to the utter pain and great dismay of the claimant,

s demands were turned down by the respondent while’

repiving to demand notice dated 06-07-2000 although it

was admitted clearly therein that the services of the claimant -

were availed by the bank,

That the workman is a poor person and has been
adversely affected by the termination of services and had
no other source of livelihood. He has tried his best to find
alternative job but has not yet got any job and is
unenmploved till date.

it is therefore, respectfully prayed that this Hon’ble

Court may graciously be pleased to answer the reference
in favour of the workman and direct the respondent to
reinstate the workman with all consequential benefits
including fult back wages, continuity of service etc. in the
interest of justice and regularise the services of the workman
and grant him the regular pay scale.

The respondent/management has filed written

statement. In the written statement it has been stated that
the respondent is not an industry but a banking company.
The law applicable to the respondent is BPS between the
management and its staff members. The respondent engages
Class-IV employvees throughemployment exchange. In the
Chandralok Building in New Delhi where the office of the
respondent was situated at that time, since four to five
sweepers were available in the building and there was
casual job of one hour with the respondent, no sweeper
was efgaged through emplovment exchange. '

That the claimant was not given any appointmcnt
letter br the respondent bank; hence the question of
termination of his services does not arise.

_ Thattheclaimant did not continuously work for 240

days in a year; hence, the provisions of the ID Act do not

apply to him. In 1998, the claimant worked for 131 days and
in 1999 he worked for 162 days (23-04-1998 to 22-(05-1998,
20-08-1998 t0 31-12-1998and 01-01-199910 3 1-07-1999) with

Sundays and other holidays off.

That the claimant has raised this dispute with ulterior

motives an mala fide intentions only to harass the -

respondent. It is submitted that there is no hmitof work in
Chanderlok Building where other sweepers are working,
The respondent has shifted to NBCC Building, Bhisham
Pitamah Marg where 27000 sq. ft. area is to be cleaned and
the job has been assigned to a contractor. When the
respondent was shifting to new premises, the claimant was
offered to join the contractor and although he joined the
contractor for 2-3 days but later refused to come, and rmsed

* this false dispute.

The contents of para | are not correct, hence are
spemﬁcally denied. The claimant is put to strict proof of
his allegations therein,

The contents of para'2 are not correct; hence are

specifically denied. The claimant is put to strict proof of

his allegations therein. It is submitted that the claimant

was only a casual sweeper working off and on when

required. The answering respondent shall file its records

of the period the claimant worked for it to prove that he -

was a casual sweeper working off and on as and when
required.

The contents of para 3 are not correct, hence are
specifically denied.

That there was no appbintment letter issued by

. respondent, hence the question of any termination inillegal

and arbitrary manner does not arise. Rest of contents of
para 4 are specifically denied.

That the contents of para 5 are totally wrong, faise

- and incorrect, hence are specifically denied.

That the contents of para 6 are totally incorrect and
hence denied. Tt is submitted that in 1998 the claimant
worked for 131 days and in 1999 he worked for 162 days
(23-04-1998 10 22-03-1998 20-08-1998 to 31-12-1998 and
01-01-1999 to 31-07-1999) with Sundays and othier holidays
off.

That the respondent was availing service of claimant

- for one hour for sweeping the office as and when available

out of four sweepers available in Chanderlok Building,
Janpath, New Delhi. There are not less that 50 offices in

- Chanderlok Building who are availing the services of these

sweepers for cleaning their premises. Claimant with mala

_fide iniention hag filed this frivolous case against the

respondent. Although two branches of responent are siilt
operating in the same building but claimant does not want
to do any job like other sweepers and has filed frivolous
case against respondent. Jt is submitted that there was no
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appmmmieﬁagrventothscialmmt,mdtherefore the
qnestlc-n of termination docs not anse '

: Inreplytoparast&%t;sﬂbmmedthatﬂwﬁwolws
demand notice was rightly replied by the respondent.

The contents. of para 10 :are not -cbn'ect.':‘().thcr_'

sweepers in Chanderlok building are working in same

manner but claimant wants o hamss mspondcm wath
ultenor motives. : :

The prayer clause of the claim is wrongmddemcd N

The claimant was working as sweeper on casual basis as

“and when available out of total sweepers available in -

Chanderlok Building and he has raised the present dispute

with ulterior motive. Itlsprayedmatdalmuftheclmmmt :
* is not-maintainable, and henoe the sanwmay\kmdlybelz

" dismissed.
Ev1dence ofboththepamahasbeentakm

' Heard argumint of the management. Several dates
have been givern to-the workan applicant for argumert. .

His Advocatedndnottum“p The Bank hasfiled written .
staterent. Thcawardlsg:venwnsldmngmeennmnmm
ofthlscasc

Thecaseofﬂwworkmanlsthathemsengagadfor

cleanmg ofﬂaor and serving water to the respondent’s

- _staff as” sweeper on da:lly wages @ Rs. 30 per day since
August 1996. He worked @ Rs. 30 per day from August

1996 t0 23-02-1998. Thereafter his daily wage was cohamced . -

from Rs. 30 to Rs. 60 andhewoﬂwdsausfactonlynll
2106-2000.

g Itwassub!mttedthatthe r@mdemlﬂzgallyman' '
: arbntra:ymannertermmatedthesemecsoftheworkman '

against the rule of natural justice without even affording
_ any oppestunity of hearing to the workman/applicant. The
'tmmnomswwhnelylﬂegﬂ mb:mandmyusuﬁed

Itwasﬁxrthcrsubnuttedthathehasworkedforaboutf '

4 years but his services have been terminated without

_ payamentofretrenclmmztconpensstlonandpaymhmof g

notlce

The workman has ﬁled photocopy of order dated
12/98 in which it has been mentioned that he has been

working since August 1996.and it has been requested fo

postonepemanentpartmnewmkermﬂusofﬁcesoﬁm '

* services being taken on daily basis be dispensed with.
.This photocepy of letter is Ex. WW 1/4. by this letter the

Branch Managerhasdemandedohepermanentpartm o

workﬂ‘mhlsoﬁee ‘
lfwasmbmttedfmmthuldgofthemamgcmem

'ﬂmﬂmwmhnanhasbognpmdmﬁﬂperday So forthe
whale menth it would amount to only Rs. 900. Inthe year .
I%Smmrknmnmnwmtforthcw!wledayonmomhly ‘
‘wages of RS. WWIWMMﬂwwsﬁdmhMﬁr 30
days. mmmmmmﬂmﬁwwmkmanwasa- '

233‘3'3%#’0 G—!L}

pmumwwkuand&ﬁnymﬁmmlyfmshon- :
* ‘period 5o he was paid Rs. 30 per day. This cenificate daes
‘not ‘prove. the faot that the workman has worked
connmuslyfmzmwmanymdmwmlmﬂm '

1998, He has filed pheticapy of payment msde to-Him. -

" From calcalating the. days of. every day payment it
tranispires that in April, 998hehaswurkedfoﬂdays in

- May, 1998 for 17 days. From May, 1998 to Septeiinber 1998
hehasworkedonlyﬂirzsdays In the month of October he

= has worked for T1 days. In the month of November and

_ Deceniber he has worked for 22 days and 24 days
respectively. Oncalculdungﬁmdaysonwhxchhehas-'
- performd the duties, it comes to 109 days. -

Hehasﬁkdphoﬂpopxesofdmypaymmt.mdeto

- him. T transpires from perusal of these photocopies that -
*hehas worked only for 14 days ia March 1999 and his total
‘ workmgdaysofthewadw”coméstoléochys o

Thecaseofthemhmgmtmﬁmthehuwvﬂwd |

for 131 days in theyear 1998 and 162 days in theyear 1999,

Th:sﬁoh!enhonofthemnagunemlsswwdbythe— '

documnsﬁledbyﬂmm —

~ Itxssettledlaﬂwmatt&fworkmantnastopmby;
' cogent docurnentary evitience that he has worked for-240
- days. Theanwuntofk& 30-paid to-him per day in 1998
mdtcatesthathswasapanmwmkerandsbmesonof;
“work for a particular period of time was taken from him. *
Suchwmkcamm‘betmtedtobecmmnuouswom

memqfﬂn&nmtsonmmﬂ"mmnsﬁires_ .
ﬂmﬂicworknmnhaswﬂedfotm%aysmtheyearm% ‘
.and 160 days in the year [1999. If Sundays and Holidays are
added to 109 it will not come to 240 days. If Sundays and
Hohdaysamaﬁdedwaemmafwwnw:llmt
come 10 240 days. . |

C Ralmtmnspmhﬂmheymmthm_
has worked for onily six htontis, So during the six mogths

~he cantiot be said to have performwed ‘the duties of 240. .

_days. The workman has filed no other document: to
substantiate his claim, Helmmﬂledmydocmnemrv _
ewdenceforhxsworktmheywm R

nmmmmmmmwom th,at‘

| wmmdnmquMmmmm&work
' fotmﬂyhaﬁmmqnhwmmmmm

was made paynmonthu very-duy. _
Theworkxmhabnotmwedeﬁmprovmgtbatlw
has worked for 240 days by any cogent. documentary
- evidence. The. documentary evidence filed by him
 substanitiate the fact that he worked for 109 days in the

' . year 1998 and 160 dayy in the-year 1999. Hehasﬁleﬂno~

- document in evidence fbr working .in 2000.

" T‘heemm!elﬁﬂhemmmmmmatm
replyntlﬁsbeenwﬁcﬂlymnedﬂmm 1998 he -

- yworked for 130dzy!ml999“heworkedibr 162 days. The

workman has ot fited ahy paperm pmve mherw:se :
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It is settled law that it is the duty of the workman to
prove by documentary evidence that he has worked for
240 days. This burden lies on the workman, He has failed
1o discharge this burden and prove that he has worked for
240 days. so he is not entitled to any relief as prayed for.

The reference is replied thus .— -

The action of the management of State Bank of Patiala.
Regional Office—I {Delhi) in terminating the services of
Shri Ravi Kumar, Ex. Daily Paid Sweeper with effect from

21-6-2000 is justified. The workman applicant is not entitled

1o get any relief as prayed for.
" Award is given accordingly.
Date ; 25-8-2006.
R.N. RAL Presiding Officer
¢ faelt, 31 o7, 2006
L. 3, 3875, — Sirenfren foram srfufam, 1947 (1947
T 14) 6T 17 F STTA A, FE YER A TR F

e s arss Prhore ot 3 st 5 o, o

fafeme sirehfis: faame & F=fa wR sireifire sty am
=T .11, ¢ fewe 3 e (H HeEm 124/2000) B
Iy T €, W = T 31-8-2006 F A g0
o |

[, TE-41012/101/2000-37 R (1) ]
New Delhi. the 31st August, 2006

S.0. 3875.—In pursuance of Section |7 of the
“Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 124/
2000) of the Central Governmient Industrial Tribunal/Labour
Court. No. 11, New Delhi, now as shown in the Annexurein
the industrial Dispute between the employers in relation to
the management of Northern Raitway and their workman.
which was received by the Central Government on
31-8406,

[Ne. L-41012/10 1/2('1()(1‘—IR (B-D]
AJAY KUMAR. Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

PRESENT:
Shri R.N. Rai. Presiding Officer
1. D. No. 124/2000
In the matter of :

Shri Pratap Singh,

C/o The General Secretary,

Northern Railway, Labour Union (Regd.),
10-12, Railway Colony,

New Delhi-110004.

Fersus

The General Manager,

Northern Railway,

Baroda House,

- NewDelhi-110001,
_ AWARD |

The Ministry of Labour by its letter No. L-41012/101/
2000/IR (B-I) Central Government, dt. 3/7-11-2000 has
referred the following point for adjudication.

The point runs as hereunder ;.—

“Whether the action of the management of Northern

Railway. New Delhi in terminating the services of
. Shri Pratap Singh. Ex. Senior Clerk vide order dated

16-11-1994 is legal and justified ? If not, what relief
. lheworkman is entitled 7°

The workman applicant has filed claim statement. In
the claim statement it has been stated that while posted
and working as Clerk under Signal Inspector (D) Laskar of
Moradabad Division of Northern Railway, the workman
was issucd a memorandum of charges by Sr. Divisional
Signal and Telecommunication Engineer, Moradabad
Disciplinary Authority under his No. VC/Confed/S&T/2015
daled 3-3-1989 for holding an inquiry against the workman
und¢r Rule 9 of the Railway Servants (Discipline and
Appcal) Rules. 1968 on the basis of charges and allegation
as contained in Anhexure-t and I to the memorandum which
were proposed to be sustained by the documents and

“wilnesses as contained in Annexures II1 and IV to the

memorandwin respectively,

That the workman denied the charges so Inquiry
Officer was appointed to conduct the inquiry. Butthe E.O.
conducted the inquiry in breach of said Rule 9 so arrived at
wrong and illcgal conclusion and finding and the order of

- penalty bascd on such illegal and incorrect findings is

wrong and illegal and void abinitio and based on extraneous
maticrs. The appeal filed by workman dated 20-3-1992 was
rejected on the basis of illegal findings of the Inquiry Officer
and without application of mind and niechanically so wrong
and illcgal. g

That aggrieved by such illegal punishment of
termination from service and rejection of his appeal the

" workman raised an industrial dispute before the conciliation

officer but due o rigid attitude of the management the
conciliation proceedings resulted in failure and accordingly

. the failure réport was submitted and after due consideration

of the same the Central Government rightly referred the
matter as industrial dispute to the Hon’ble Tribunal.

That the case of the workman is that the filed order

~dated 16-11-1994 terminating his services is illegal and

unjustified on the grounds given below :—

Because the said order of termination dated
17-6-1992 and appellate order 16-11-1994 purported
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tohavebeenpaMbyvxm ofRnle%ftheleway
Servants (Discipline and Appeal) Rules, 1968, Said

Rule 9 of the said Rules, open with prohibition that - -

nopmaltyshallbelmptmdexceptaﬂumqmryheld,
as far as may be, in the:amanner provided in this rule
and rule 10. Rule 9(3) pravides for drawing upon
deﬁmte chnrges Rule 9(80) further provides for

of Présenting Officer. Further Rule 9(14)

pmdesthat?mennngommllm-exmne

mewanumofmwsmm%u)funhm '
1mposesa¢hnywonthehmty0moermgwean '

- opportunity to railway servant to explain the evidence
' .mdmrcumstanmagamsthmammepm}of

‘thcproeeedmgsofmemihmywmslww

that all these statutory requirements “were

contravened inasmuch as despite appointment of

Pmmmgm the E, O. cross-cxamined workman *

S lengthsoaetedaspmsecntmalsahraddiﬁmto_
. the role of a Judge. The Inquiry Officer did notrecord
his findings on each charge. The disciplinary -

authority also did not record his findings w1th
 reasons. For all these contraventions the

are iHlegal and in breach ofthepnnmples of natural

L justice.

&musethechaxgeleveﬂedagamstﬂmwoﬂmml&
demanding and accepting of Rs. 40 from Shri Ram -

_ Prakash, Khalasi as biibe for filing the service

' pamculars:nloanapplicanonfomWhmasthe_

order of pumshment dated 17-6-1992 is based on
extraneous matter inasmuch as the relevant: portion

of it reads, “it has also been seen from the records

that Shri Pratap Singh was digmissed earlier also for
misconduct in November, 1985.” So the workman had

noopportumtytonwetworththiswnewandextra,

charge. At any rate this alleged punishment was set
' aside-and the workman was ta
then he had been serving
years. Even otherwise this

severest penalty of removal
Because the appcllate “authori

the same,

' “'Becausetlwworkman»\fas onlyaclerkandttwas o

none of his duty to fill in loan application form of

' saldShnRamPrakash,KhaiaStfergettmgloanfmm-

-Northern Railway Co-operative Bank Limited

- altogether a diﬁ'ef‘ent orgamsatlon sepamte from -

' Nofthem Raxlway

Because the workman could notbe hc!d responsxblc '
for acocpungthe bnbemasmuchas hehadnopower- :

e wasamember

ondmyandsmce'
orily for long 7 -
‘ous matte¥ was
perhaps taken into consideratio for }usu{ymgthc-

did not apply its .

mind to the fact that the dlsmplmary authority had -
passed “such an order of extreme punishment of ~
renmalﬁ-msemce onanextraneous matter ofearfier -
-penalty without an opportumty of defence from"

', . oftheworkmn:s

. ordutytumcﬁonﬁnaﬂsgedlmaxﬂmﬂwutthm
" power. no favour could be shown that the question

".of bribe did ot afise and pethaps that is why the

- CBI did not launch the prosecution against the

: ;wakmmandthatiswhyltmonmddcparmu N

action. -

_ Becanse even otherwise the loan is granted to -
- members only which is evident from the loan

._apphmmfonmhwhmhmembershp mimber has

. not been mentio) od It.is not:the case of the-
ewntbatsudShnRaumkash_ .

" -disciplinary a
said Bank. _

Becanseevenothﬁmseutwasnotthedufyofthe

~ workman to fill uf) the entire blank 1oan application

form on behalf of s | Ram Prakash but his only duty

; * +was 10 check s particitlars filled inby the said

Shri Ram .’But the perusal of said loan

"men\?@uldshnwthamwas never filled

‘ mbymuﬁhu

_possibl& for the
e }
-'Becauseﬂwsa:d V)1 'onorderdatedl7-6-l992

“and order dated 16-11-1994 rejecting the appeal of
: workmanagmnstsuchpmaltyarembmachomnles S
. 9 and 10 and 22 of said Rules inasmuch as the =
I ._dmplma:yauﬂmhwandappellateanﬂmntydldmt .
- record its ﬁndﬁ:hs on each charge with reasons .

. forit,

" . Because the order of pumshmem of removmg '
- workman from |serv1ce is not only seve:e ‘but-

’ "excesswe : :
That m vn:w of the above mennoned facts and

clmnstanoesthem\pugmdmdusamﬂlega} void db initio,

not existent in the eyes-of law and in breach of principles
ofnamraljusueesomdmtobesetamdeandquashedas
such it is prayed that @m
thcorderofwoﬁunans

service benefits ansmglthera&om

. Thatthcwefkmqn declares thattheworkman since
his termination from service on and from 17-6-1992 had

remained unemployed las despite his best efforts he could

_ notﬁndanaltemauvegmtablepband wsmnehew;nﬂhng

on by doing occasmnaIl oddjobs.
, Themanagememhasﬁiedwnttenstmment Inthc

written statement it ha$ been stafed that the claim petition
: maintainable and is liable to be =
' chsmlssod hytheHon le Tnhunalonthc groundﬂtatthe

Prakash without whichit wasnot
workman to checkvthe service -

‘ honourable Tribunal may be
*pleased to make an award declaring
termination dated 17-6-1992 and the ordéf dated
" 16-11-1994 rejecting workman’s appeal against the same as
" illegal and unjhstified and may further be pleased to quash -
: ﬂwmmdmmthewoﬂmanmsemoewnhmmmt
: ofﬁlﬂbackwagesandlounmmty ofserv:ceandaﬂ other



8428

THE GAZETTE OF INDIA : SEPTEMBER 30, 2006/ASVINA 8, 1928

workman has been held guilty by the disciplinary authority
for accepting a bribe of Rs. 50, which as per evidence on
record. stands proved. Moreover, all the legal formalities/
requirements were completed before the workman was
removed from service and the impugned order of removal
of workman from serVice is, therefore, maintainable as
perlaw. :

That the orders passed by the authorities terminating
the services of daimant/workman were filly reasoned and
speaking one and that these were passed after conducting
proper investigation into the matter, It was only after the
report of the Inquiry Officer and its acceptance by the
disciplinary authority that the services of the workman
were terminated. It is, therefore, wrong and denied to state
that the Inquiry Officer conducted the inquiry inbreach of

Rule 9 of Railway Servants (Discipline and Appeal) Rules,

1968 '

That the inquiry against the workman was conducted
i accordance with rules and it was after its acceptance by
the competent authority and afier giving full opportunity
io the workman to represent against the report of Inquiry
OfTicer that the services of workman were terminated. So,
there is no illegality in the termination order as alleged.

That the workman did not appeal against the findings
of the Inquiry Officer though he had represented against
the inquiry report. It was, however, at a belated stage that
the workman appeated against the report of Inquiry Officer
on 13-8-1992 and that was rejected by the competent
authority vide orders dated 16-11-1994,

That whatever punishment has becn meted out to
workman was in view of his past working record and his
case was fully tried after the raid of CBI and it was only
after that the workman was imposed the punishment of
rcmoval from service. Further, the workman was removed
from scrviee only after it was established that the workman

had accepted a bribe of Rs. 50. [n addition, it was in view of

adverse report against the workman that the decision of
disciplinarv authority was upheld in the appeal, which was
filed by workman at a much belated stage.

That there is no irregularity in the impugned order of
-~ moval of workman from service nor the removal order
woffers from any legal infirmity warranting infervention by
;e Hon "ble Tribunal. '

That there is no gross violation of principles of ratu: al
Jjustice which may invite interference by the Hon'ble Tribunal
nor the workman has pointed out any such violation on
record. Moreover. before passing of final order of removal
from scrvice of the workman, he had been given/issued
~“Show Cause Notice™ and he had been given 14 daystime
to represent, if any, to meet the ends of justice and there
was. thercfore, nothing arbitrary or unlawful or in violation
~of principles of natural justice as alleged in the claim
pctition.

]

[Paer TI—Sic. 3(if)]

That there is no cause of action in favour of the
claimant/workman and, therefore, he is not entitled to the
relief prayed for,

Itis denied that order of punishment—removal from

setvice-—imposed on the workman is based on extraneous
matter as alleged. It is stated that the charges as framed in

_ the memorandum of charge sheet dated 3-3-1989 were fully

proved and it was for the disciplinary authority to keep in
mind the past record of workman while deciding on ihe
punishment to be imposed on the workman for repeated
misconduct while in service of answering respondents, as

-on going through the events, it was established that

Shri Pratap Singh/Workman did not maintain clean record
of service and committed misconduct on a number of
occasions in the past. So, his punishment removal from
service was in continuation and keeping in view of past
record of unsatisfactory service and dismissal earlier in
November 1985, which necessitated harsh punishment viz. '
removal from service. But removal from service cannot be
termed as. severest penalty/punishment; in that case, it
would have been dismissal from service and not removal
from service.

Itis denied that appellate authority did not apply its

‘mind while imposing punishment of removal from service

ot the workman. It is stated that orders of removal from
service were passed affording full opportunity to the
workman to defend himself had been given and the appellate -

* authority passed reasoned and speaking orders for removal

from service of the workman in question. Moregver the
workman’s case was fully tried afier the raid of CBI and
perusal of past record of service or workman was taken
into consideration while passing orders of removal from
service of the workman.

_ It is denied that the workman was punished for filling
up the loan application form of one Shri Ram Prakash,
Khatasi, for getting loan from Northern Railway Primary
Co-operative Bank Limited. It is stated that the loanee
worked under the Signal Inspector, Northern Railway,
Laskar Office in which the workman was working as a clerk
and it was for him as clerk to verify the service particulars
of the employee/Ram Brakash as also of the sureties working
in that office and it was for all such services rendered by
him that he might have taken a bribe of Rs. 50 from Ram
Prakash, the loanee in question for doing a job for him
assisting in getting the loan from the above said co-
operative bank meant for Northern Railway Employees.

The workman. applicant has filed rejoinder. In his
rejoinder he has reiterated the averments his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
parasof the claim statement.

Evidence of both the parties has been taken.
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Ittmnspn&sfrmnpﬁusaloﬂhemdthatthncase
was posted on 16-5-2006 for argnment but none was

present on that day. It was again posted on 13-6-2606 for -
argumentbutnonewaspmmmthecasewasresewed' '

for award.

Theawaxﬂwasnot‘passedonthatdayaspames a

wer¢ net available for argument. Notice was issued toboth

. the parties for arguiment on 8-8-2006. mhabamsuved
on the workman. chésnotpresmans-&zmﬁ “The
managemmtwaspresmtandthemanagumntt@sﬁled
wnttcnbncf :

Ithasbaensnbmxttedbythcmmgamntthattiw
: InquuyOﬂicerandthe dlsmphnaryauﬂmntymouhe
same person. InaCBIrald’thcworkmanmcaughtred-
handed and the disciplinary proceedmgs were initiated

. against him. Itwasar:asecfbribeofks 5{3 Sothe CBIdid

. not lodge FIR.

Ihavspemsedmeennre mqun-yproceedmgs Tb,e
workman has been given ample opportunity 1o cross.
exanunemewztnﬁsifﬂnmmmmt He hasbeen also

askedtopmduoehﬁowndefcnce Thcmtrgatmgagentnr -

‘CBImughthmmwmgabrﬂx:ofRsSO The management

has right to inifiate procecdmgs against such act of -

. receiving bribe. Propcrmq!myﬁasbeenomducwd The

as prayed for.
The refereme:srephndthus —_—

TheacnonofﬂwmanagenwmofNOMleway .
NewDelhi in terminating the services of Shri Pratap Singh, © .~ -~

Ex. Sr. Clerk vide order dated 16-11-1994 is legal and justified.

“The workman apphcantls Menhﬂedtogetmwmlmfas

. pravedfor
_ Awardxsglvenaqomﬂmgly S
'Date  24-8-2006 RN RAL Pmdmgomoer

.' '-n%ﬁwﬂ 31m2006 :

=, 30, ms.-_mmmm 1947 (1947 -
| 114) H 17 % Sy ¥, e wemd T, o,
T, 35 S 35 g PR ol e b 6,
sty ¥ Prftter siveifre P ¥ e womt Shafe

stferpe 4, 2, 7 et ¥ doe (mezocs)aﬁr

e et &, %ﬁﬁﬂmﬁm -8 zoueaitmgmi |

o m

= m—4zmz/z14/zoo1-am§am (wiH})] |

mamnﬁz %wavﬁmrﬁ

NeWDelhlthc:ilaAugust,ZUOﬁ o =

© S.0. 3876.—In pursuance of Section 17 of the-
IndustnalepmesAct, 1947 (14 of 1947 the Ceral '

Gomnmlmhywhﬁﬂm&e mm No 39/2005) |

o mwi{?omcdfor 3

. i . . }
1 muﬁewmhd Research and their workman, -

_mwmcmmmu-s-m U
: T NS, L42M22142001IR(CD]

_ AJA\?KLMARGAU&MGM

SR N. Rm,Pm{ﬁceri :
- w,ma.:mms

'Inlhemof

'-S!oShnDM mgh.
. Clo.SheiM. N.
o XnmvPakmg
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That Shri Prem Kumar hereinafter referred to asthe
workman, was initially employed as helper on 1-7-1997 in

the Human Resources Development Group of Council for

Scientific and Industrial Research, hereinafter referred to
as the management. The workman was directed to work
under Shri S. C. Dhawan, Scientist, Human Resources
Development Group. It is submitted that the workman
continued to serve the organisation in the Human
Resources Development Group of CSIR without any break
and to the entire satisfaction of the management till 29-9-
2000, when the management illegally terminated his services
without assigning any reason for the same.

That the workman concerned was neither paid any
retrenchment compensation, notice pay etc. nor had any

notice assigning reasons for termination of his services -

been served upon him prior to his removal from the service.

That the workman concerned was not the junior most
in his category. The job of helper in the management
organisation is of permanent and perennial nature and the
management concerned has employed other workman to
perform the same work after terminating the services of the
workman ¢oncerned. The management has continuously
been cngaging fresh workmen as helper since termination
of services of the workman concerned.

That the workman concerned was never served
with any notice, memo, chargesheet etc. nor was any
departmental inquiry ever conducted against him prior to

his removal from service, The workman concerned has

satisfactory and excellent record of service to his credit.

All the officers of the management were fully satisfied with

the work and conduct of the workman,

" That the workman concerned was dmwmg minimum _.

wages as declared by the Government of N, C. T. Delhi

from time to time. The last drawn wages of the workman

were Rs. 2,572 per month,

That the workman concerned served the management
continuously and without any break w.e.f. 1-7-1997 to till

29-9-2000. Itis pertinent to mention herein that the officers

of the management also terminated the services of all the
-workmen on the same days

That the workman was directly employed by the '

officials of the management of CSIR and was also removed
by the officers of the CSIR and not by any contractor. The
workman was under the direct control and supervision of
the officers of the management and used to work at the w111
and directions of the officers of the management.

That Shri B. Kamlakar, PRO of the management, used
1o mark the attendance of the workman and other similarly
placed co-workmen in a register. It is submitted that the
workman used to receive his salary from Shri Rajender,
Clerk of the management during the first year of his service
and thereafter received his salary from Shri B. Kamlakar,

' PRO of the management. However, the workman concerned
. was never allowed by the officers of the management to

see his record.

That in the aforesa1d facts and cnrcumstances the
action of the management in terminating the services of
the workman concerned is illegal, unjustified, arbitrary,
malafide amounts to unfair labour practice, victimization
and in violation of Section 25F, G, H of the Industrial
Disputes Act, 1947 and amounts to illegal retrenchment.

Notice has been sent to the inanagement. The
management did not turn up. The case proceeded ex parte.

Heard argumént from the side of the workman.

It was submitted from the side of the wdrkman that
he worked continugusly from 1-1-1997 till 29-9-2000 as

Peon/Helper. He was given Rs. 2,572 as wages as monthly

wages, His serviges were terminated without payment of
compensation and salary in lien of notice. ’

The workman has filed a certificate of Shri S. C.

* Dhawan, Scientist, Council of Scientific and Industrial

Research, Human Resources Development Group, New

Delhi. Shri §. C. Dhawan, Scientist has certified that the

workman has been working in the Human Resources
Development Group of the Council (CSIR) as Helper since
1st July, 1997. He has further certified that he was an honest
worker. The certificate has been issued on 27-1-1998.

The workman has filed photocopies of original
certificate in which Shri S. C. Dhawan has certified that the
workman started working since 1st July, 1997. There is no
mention of engagement by any contractor. The workman
has filed photocopy of Tetters Ex. WW1/15, 16 and 17. These

. documents prove that the workman has worked for more

than 240 days so the workm.an has established by cogent
documentary evidence that he has worked for 240 days.

It was submitted that the work of helper in the
department is continuing and existing work. After
termination of his services the management has tiken other
helpers. Thus the management has committed breach of
Section 25G and H. '

* The workman has worked continuously for 240 days.
He has not been given retrenchment compensation and
pay in lieu of notice, Provisions of Section 25 F of the ID
Act have not been complled with, The workman shall be
deemed to-continue in service as legal and valid
retrenchment has not been effected by the management.
The workman was a Peon/Helper so he must be doing some
sort of manual work off and on. Sa¢ he deserves to be
reinstated with 50% back wages w.e.f. 30-9-2000.

The reference is replied thus - —

The demand of Shri Premn Kumar, S/o Shri Dilbagh
Singh from the  management of CSIR that he may be
reinstated in the service with benefits of continnity and

[Bart II-—Sec, 3(i1)]
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Area Manager were not secing eye to cye towards the
workman, The workman was not liked by them due to the
reasons best known to them.

That it is pertinent to mention here that one day in
October. 2000 the workman acted vigilantly/promptly and
apprehended one BCAS person who was trying to sngak
inside the Aircraft of the Company. At that time except
Security Officer and Area Manager everyone in the
Company appreciated the alertness and vigilance of the
workman. Howevér, the workman was awarded with
termination letter as award of same on Gctober 16, 2000,

That it is pertinent to mention here that in the year
2000 the Area Manager and Security Officer were solely
responsible for the security of the company. However, now
other officer arc being appointed. The respondent company
mcrely desired any graduate for the post of Security

Assistant. The nature of duties of the workman did not .

require any special training as the workman has 21 years
experience as a defence personnel in the Indian Air Force,
The workman was performing duty mostly at Ladder one
and had never given any chance to his superior for any
deficiency in duty. Apart from this the workman was also
. performing duties at Ramp and at other places as assigned
‘to him time to time.

-That the workman was never given any show cause

notice for any negligence in duty, no warning letter was
ever issued to him by the respondent. However, due to the
rcasons best known to the respondent/management the
senvices of the workman were terminated without assigning
any cause. The workman has completed more than 240
davs of service. thus he is covered under the definition of
workman. The work which the workman was performing is
of perennial nature. Thus the services of the workman were
and are permanently required by the respondent.

That the workman tricd his level best to request and

pray to the Highest Authority of the respondent company
before approaching this Ld. Tribunat, The workman had
scitt one request letter to the Chairman of the Company in
Dccember 2000 and subsequently also to reconsider the
case of workiman and reinstate him in the same job. However,
the workman received no response from the respondent,

On 21-11-2001 the workman served a demand notice
tothe Manager (HR), Jet Airways {India) Limited at Delhi
aund onc copy of the same to the Chairman. Jet Airways
{lndia) Limited at Bombay requesting them to reinstate him
with full back wages and reply to the workman within two
weeks after receiving the same, But the respondents gave
no response. The copy of the letter written by the workman
to the respondent are annexed as Annexure W-4 and W-5
respectively.

The management has filed written statement. In the

written statement it has been stated that there is absolutely

no merit or substance or truth whatsoever in the purported
claim as filed by the claimant. The management hercby
denies each and every allegation and averment made by

the claimant vide the statement of claim as being false and

frivolous. Unless specifically admitted by the management
each averment made by the claimant is hereby denied. Before
proceeding to reply on merits it is necessary to set out the

. facts on the case in brief.

The claimant, ShriBijender Pal Singh was appointed
as a Security Assistant as a probationer. The claimant was
issued an appointment letter dated 13-1-2000 wherein it
was categorically stated that he was appointed on

‘probation for a period of six months. However, since the

performance of the claimant during the probationary period
was not found to be satisfactory and in order to afford him
full oppertunity to improve himself, the probation period
of the claimant was further extended for a period of three

months w.e £ 17-7-2000 to 16-10-2000. Further, unfortunately -

the claimant was not able to improve his performance and
hence was not found suitable for employment even after
the completion of the extended period of probation. Since
the claimant was not found suitable for employment, his
probationary employment was terminated on 16-10-2000
itsclf. It would, thus, be seen that the termination of the
employment of the claimant is legal as well as justified and
the same does not meet any inquiry much less under the
present proceedings. ' ‘

That in any casec any comparisor drawn to other
employees is irrclevant to the present proceedings
inasmuch as the services of the claimant were terminated
during the period of probation since he was not found
suitable for service.

Hoéwevet, be it suffice to state that since the claimant

was not found suitable in service, his services were .

terminated w.e f. 16-10-2000 on the expiry of the extended
period of probation.-

The workman applicant has .ﬁlcd'rejoindcr. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written

- statement. The management has also denied most of the

parasof the claim statement.
Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

" It was submitted from the side of the workman
applicant that he was giver appointment to the post of
Sccurity Assistant w.e.f: 15-1-2000-on a gross salary of

Rs. 5,000 (Rs. Five Thousand). This appointment letterwas

given on probation for a period of six months. The workman
was not confirmed on the post: His period of probation
was extended for a period of threc months, He was not
confirmed and relieved from duty on 16-10-2600.
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1t was submitted from the side of the workman that

Jhis termination is mala fide. He served the Ihwlian Airforce
for about 21 vears and s cenduct and behaviour was

found good, extraordinary andsxemplary. He got-letterof -

appreciation:and commendations from the.autborities of
Airport. The BCAS: found:him-very promps:and: sincere
and the witness Shri Shyam Chand-has: proved Exhibit
WW2/1. During the inspection of BCAS the workumnan

apprehended a demi-passenger. The BCAS hasalsopraised |

him. It was submitted that the. workman was found quite
efficient and hard working by the BCASandthe Air Force
whereas Shri Laxman Chand; Asstt. Manager, Security and
Lieutenant Colonel: Shri- R. P Seligal, Area: Manager,
Security found his services unsatisfactory.

‘ 1t was further: submitted: that the authorities were
bent upon to remove the workman.so they gave false report
regarding the work and conduct: of the workman. The
management removed: him: on- the basis of false. report

submitted by the Supervisors:
My attention was déawn te 2000 LLR 473, The

Hon'ble Apex Court has held:that in case order is ex-fagic
stagmatic- and: punitive the probationer is-entitled: to

opportunity of hearing: Inthis case the probationer was
removed on the ground of administcative as-well asteclinical

inability.after a period of two years. Inthie instant case the
services of the workman have been:found:unsatisfactory
by the management on the report of Sr. Officers. In
termination letter it-has been clearty mentioned: that the
workiman was not found suitable faremployment as Security

 Assistant with the Company. Accordingly as per Clause-V

of the appointment letter dated 13-1-2000 he is net confirmed

in employment and he hasbeen relieved from his duty

w.ef. 16-10-2000.

1t was submitted from the:sidé of the management |

. that the workman lws beenremoved as his services were
not found satisfactery and. he was not found suitable for
" employment as Security Assistant:

It was further submitted: fiom the side of the
management that the workman: was given six menths
appoimment: as probation:andiit-was extended for three
months. He was isseed warning meanwhile but he still.did
not improve so his services were terminated onthe ground
of non-suitability to the Company.

- Tt was submitted by the management:that: the law
citcd by the workmaninL.I€ case (2000) 2 LLN 47 SCisnot

applicable in the present.case. Inthat-case the services of

the probationer were terminated: as he faited in the
performance of. hisdities administratively and technically.
The Hon’ble. Apex: Court: found! sach an: order ex-facie
stagmatic and it was held'that:such.order- would net Have
_ been passed withont helding regular inquiry and giving an
opportunity of hearing to the employee. The services of

29384 {/0c—15

the probationer was terminated holding that. he failed.

administratively and techinically in performing his duties
so inquiry was required in order to prove administrative
and technical lapses, inability or: incapacity of the

probationer. When inability or incapacity of a probationer

" is mentioned in ant order-of teymination of his services it is

essentiat to hold an inquiry,

Inthe present case the performance of the workman:
was found net satisfactory. The workman wasprobationer:
emploved-to fill a permanent post and his fitness-to the
post was under trial and it was to be déclared by nonelse
but-the employer. The probationer is to be easured to the
required standard in terms of health, discipline and
attendance and this is such a matter which isto be judged

by the empiloyer who has to take his services untit hisage

of his superannuation. Such responsibility of ascertaining
the suitability of a workman regarding his fitness.forthe
post is to be decided by the employer under: whem. the
workman-performs his duties. Such a pewer: cannet: be
delegated to anyone, not to any Court or any Tribuxal; Itis
the employer who monitors closely the progress. of the
probationer and his performance during his employment: -
The employer has his own notions.of good @nd bad: fair
and unfair. The order of termination is passed on un-
satisfactory performance of the duties of workman. His
services have not been terminated for-any act of misconduct:

It has been held in (2002) 1 LLN. 45, 51 SC as
follows —

“Generally speaking, when a probationer appointed
isterminated, it means that thc probationer is unfit
for the job, whether by. reason: or misconduct or
inaptitude, whatever the lunguage used in the
the stigma is implicit inthe terminstion; a.simplt
tenmination is netstagmaiic. lmondén sy amountto a
something over:and above the mere unguitability for:
the job.”

In view of: the abiove faw laid idewn by the Hon'ble
Apex Courtin case aservice of 2 peoliationer s terminated.

_on the ground oft unenitability. fom the. job; no stigma is

inputed and’ the onir-of discharge. of service is simple
citer. 1t has been: heliiin (2002) 3LLN 580 that in case a
probationer was- appeiated: far: six. months; which was.
extended by anether sixmonthie. naligating was necessary
before terminating thie servicesofithe probationer as there
was no reférence of: any misconduct: in: the. termination
order and: henee. no stigma. can. e set to be attached to.
such termination;

1t hias been dielitiny(27002) 3LLN 660 by the Hon'ble
Dellii: High: Court: thiat termination of the services of a
probationer on the ground!thist' His performance was not
upto the expectation was not:ex-facie stagmatic.
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It was submitied from the workman that he has
performed 21 years exemplary service in the Air Force and
he apprehended a demi-passenger of the BCAS when he
was trying to sneak into the Aircraft of the management.
This matter has not been considered by the management.

‘ [t was submitted that he may have a good
petformance in the Air Force and he may have apprehended
demi-passenger of the BCAS the legal position is that the
object of probation is to test the suitability of the person
appointed, if the appointing authority finds the candidate
not suitable the employer certainly has power to terminate
the services of the probationer.

It was submitted that in this case no right to
employment has accrued to the probationer. He was
appointed on six months probation and it was extended for
three months further. It was found that his performance
was not satisfactory, his services were terminated and he
was not confirmed on the post. It has been held by the
Hon’ble Supreme Court in 1996 11 CLR 511 thatin case the
appointing authority finds that the candidate was not
suitable it has certainly power to terminate the services of
the probationer.

In AIR 1971 SC 1811 it has been held by the Hon’ble
Supreme Court that the suitability of an employee did not
depend merely on the excellence or proficiency in work.
Many factors entered into consideration and a particular
attitude or tendency displayed by the employee will
influence the decision of the confirming authority while
Jjudging his suitability or fitness for confirmation.

The workman may have excellent performance inthe
Air Force but his performance is to be asscssed by the
management considering his overall performance. The
management did not find his performance satisfactory and
it is the sole discretion of the management to assess the
performance and suitability of the probationer. The
discretion vests with the management and in case he has
been found on the basis of inadequacy for the job or for
any temperament ot other object not involving moral
turptitude, unsuitable for the job, the employer can
discharge him, :

I 1993 (1) LL1410 SC the Hon ble Supreme Court
held that “In order that an incompetent or inefficient servant
was not foisted upon him because the charge or
incompetence or inefficiency was easy to make but difficult

to prove. concept of probation was devised. To guard.

against errors of human judgment in selecting suitable
personnel for service, the new recruit was put on test fora
period before he was absorbed in service or got a right to
the post. Period of probation gave a sort of locus
paenitentiag to the employer to observe work. ability,
efficiency, seniority and competence of the servant and if
he was found not suitable for the post, the master reserved
a right to dispense with his service without anything more
during or at the end of the prescribed period which was
styled as period of probation,”

It has been further observed that the power to put
the employee on probation for watching his performance
and the period during which the performance was to be

~ observed was the prerogative of the employer.”

In view of the several judgments cited above it
becomes quite obvious that in case there is right to service
the order can be assailed. In the instant case no right to
service accrued as the workman was appointed on probation
of six months and his probation was further-extendéd to
three months and at the expiry of the second probation his
services have been terminated.

The next point to be considered is whether the order
is stagmatic. It has been held by the Hon’ble Apex Courtin
2002 LLR 113 SC that the order of termination passed on
nonsuitability of probationer is not stagmatic. Thus, inthe
instant case the order is not stagmatic and the probationer
has not achieved any right to his post. His services have
been validly terminated by the employer. The workman is
not entitled to claim any relief against the termination of
service.

The reference is replied thus \—

The action of the management of M/s. Jet Airways
{India) Limited, New Delhi in terminating the services of
Shri Bijender Pal Yadav, Ex. Security Assistant w.c f.
16-10-2000 is just, fair and legal. The workman applicant is
not entitled to get any relief as praved for.

Award is given accordingly.

Date . 29-8-2006.
' R. N. RAI Presiding Officer
= Ryeeh, 1 fwrer, 2006
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[, T&-11012/7/2002- 37 3T (F-1) ]
New Delhi, the 1st September, 2066

5.0. 3878.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 26/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, New Delhi-I as shown in the Annexure in the
Industrial Dispute between the management of Sahara
Atfrlines Ltd. and their workmen, which was received by
the Central Government on 31-8-2006.

[No. L-11012/7/2002-IR {C-D)]
5. 5. GUPTA. Under Secy.
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ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO, 1, NEW DELHI

LD. No. 26/2002
In the matter of dispute between :

Shri Charles Francis s/o Ambrose Francis,

Loader through Delhi Mazdoor Sangthan,

B.E. 360, Lane I, Hari Nagar, New Delhi,

Resident of F 169/4, Sadh Nagar Part I,

Palam Colony, New Delhi-45. « . . Workman

_ Versus

Commercial Prabadhan,
Sahara Airlines Limited,
Seventh Floor, ‘
14, K.G. Marg,
NewDelhi
Station Manager,
Sahara Airlines Limited,
Palam Airport, -
New Delhi 37..

APPEARANCES

‘Workman in person.

Shri M.K. Mitra ConsultamHRD and
Shri S.N., Shukla Consultant legal forthe
Mgt. /respondcnt

AWARD :

.. Management

The Central Govérnment in the Ministry of Labour

vide its Order No. L-11012/7/2002-LR. (C-1) dated 10-4-2002
has referred the following industrial dlspute to this Tnbunal
for adjudication :

“Whether the action of the Sahara Airlines Limited
7th floor Ambadeep Building, 14, K.G. Marg, New
'Delhi andd The Station Manager Sahara Airlines Lid.
Palam Airport, New Delhi is justified, valid and
reasonable in stopping Shri Charles Francis, Ex-
Loader from services w.e.f. 19-10-2000 and treating
as resigned on the basis of Allred Resignation letter
dt. 19-10-2000 7 ¥ not to what rel]efls thcwork:man
entitled 7

2. Brief facts of this case as culled from record are
that the claimant workman Shri Charles Francis joined
service of, the respondent management as regular and
permanent loader and his last drawn pay scale was Rs. 965
per month. He had unblemished record of service to his
credit. His service has been terminated w.e.f. 22-10-2000
without any reason verbally on 22-10-2000. His termination
is illegal and void and not maintainable under the law and
is against the principles of natural justice. He isunemployed
since 22-10-2000. He raised the dispute. He approached

the Assistant Labour Commissioner for conciliation,

conciliation proceedmg resulted in failure culminating in
the reference. In view of the above facts the workman
requested to be reinstated in service with full back wages
and consequential benefits under the provisons of the LD..
Act.

3. The claim has been contested by the respondent
management raising preliminary objections inter alia that
reference is bad in law being stereo-type and has been.

- made in a mechanical and criptical manner and that the

representation made through Delhi Mazdoor Sangathan is

illegal and the espousal of his disputes by the said union is

not proper and legal, that the dispute raised by the workman
does not come within the ambit of the L.D. Act. That the
workman resigned of his own free will on the ground of
illness from service vide resignation letter dated 19-10-2000
andthereafter he illegally raised this dispute by suppres&ng

- facts.

4. On merits facts of the employment of the workman
as mentionedin the claim statement have not been disputed.
It is stated that the claimant has resigned of his own frec
will as mentioned above and he is, therefore, precluded
fromraising the dispute and as such the present reference
is not maintainable under the provisions of laws inview of
the said facts.

5. The case was fixed for 23-8-06 for settlement but

 both the workman and Shri M.K. Mitra with Shri S.N. Shukla

for the management informed the court that the matter has
been settled and file was taken up today i.e. on 22-8-06 on
the motion of application by the workman and A/R for the
management. Workman made his statement on oath stating
that the settlement has been arrived at between the
management and the workman and A/R for the niangement
Shri M K. Mitra Consultant offered to make their respective
statement. Their statements were recorded Workman
stated that he has settled his entire disputes in licw of
Rs. 2,00,808 details of which are mentioned in settlement/
compromise Ex, WW1/A, He has also gone through the
contents of settlement/compromise and understood the
same and have compromised the entire claim in dispute in
this case on his own free will withottt any coercion. 1 also
made queries from the workman in the presence of Shri
S.N. Shukla Advocate A/R for the management and from
thé staement of the workman as-well as of the legal
consultant Mr, Mitra, I am satisfied that thevworkman has
seitled the entire disputes under reference with the
managementin terms of settlement. - Ex. M1 Mr M K. Mitra
legal consultant filed his anthority letter. His statement
was also recorded to the effect that he has compromxsed/
settled entire claim of the workmiah™in d.lS]Jl.ltC under
reference in this case vide memo of settlément Ex MI/1
which contains entire lerms of settlemem between the

* workman and the management and workman has accepted

the settlement of his own free will. The workman has
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received the amount of Rs. 2,00;808 through four cheques
No. 826696 dated 17-8-2006 amounting to Rs. 37084 as
Provident Fund dues, (2) Cheque No. 829395 dated
17-8-2006 amounting to Rs. 9547 towards gratuity,
(3) Cheque No. 612993 dated 10-8-2006 amounting to
Rs. 4351 (4) Cheque No. 612992 dated 10-8-2006 amounting
to Rs. 1,23,970 as a mark of goodwill and gesture, (5) A
cash amount of Rs. 881 being proportionate bonus for the
accounting year 2000-2001 to be paid in cash. And he also
requested to dispose of this reference. Workman also
requested to record a “No Dispute Award” Photo copies
of the cheques have been placed on record as Ex. M 2 to
MS. The workman has accepted the cheques. In view of
the statement of both the A/Rs. of the management and
the workman I am satisfied that the claims in dispute of the
workman in reference stands settled vide memo of
settlement Ex. M1 and No. Dispute Award is passed
accordingly. File be consigned to record room.

Dated ; 22-8-06 $.S. BAL, Presiding Officer
¢ fieett, 4 R, 2006

. 3N, 3879. —3iehfien o arfufrgm, 1947 (1947
F1 14) F U 17 F T F, ¥ wOIR g ¥ F
TR & Has P ot 39% wefer] ¥ o, srEu
fafée sieifhers far o F=a aown shdifirs sfirorsm
e, FAR (3. 9.) ¥ Tur (Fe |em 66/2003) H
T F €, W HER TR Y 1-9-2006 F W TS
qi

[ €. Ta-12012/62/2002-37% 31 (F-11) ]
. e, swcafa
New Delhi, the 4th September, 2006
8.0. 3879.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 66/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur (U.P.), as shown in the Annexure in the
Industrial Dispute between the management of UCO Bank
and their workmen, which was received by the Central
Government on 1-9-2006.
[No. L-12012/62/2602-IR (B-ID)]
C. GANGADHARAN, Under Secy.
ANNEXURE .
BEFORE SHRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
KANPUR,UP
Industrial Dispate No. 66 of 2003
In the matter of dispute between :
Shri Rajesh Kumar Diwakar
§/o0 Sh, Ram Chandra Diwakar,
R/0'117/777 N Block Chapera Puliya,
Tulsi Nagar, Kanpur :
And

The Remional M ,
UCOBank,
Regional Office,

23 Vidhan Sabha Marg,
Lacknow

AWARD

‘1. Central Government, Ministry of Labour, New
Delhi vide Notification No, L<12012/62/2002/1R. (B-IT) dated
21-8-02 has referred the following dispute for adjudication
1o this tribunal :

“Whether any employer emplyee relationship exists
between the UCO Bank and Shri Rajesh Kumar
Diwakar ? If yes, whether the action of the
management in terminating the services of the said
workmanw.e.f, 1-6-01 islegal and justified 7 If not

whatrelief workman is entitled for 7”

2. The case as set up by the workman in his
statement of claim is that he was appointed by the opposite
party bank on 7-12-99 at its Axmapore Branch Kanpur, at
the post of Cash Van Driver on a consolidated salary of
Rs. 1800 per month. It is the further case of the workman

that he was provided with the dress by the opposite party

bank including Billa, including Travelling Allowance and
Deamiess Allowance etc. He was appointed on termporary
basis against regular and permanent post of driver. The
applicant has continpously worked without any break upto
31-5-01 and that his services hasbeen dispensed with orally
w.e.f. 1-6-01 without any reasonable cause. The applicant
has not-beon given any show.cause, chargesheet and no
enquiry has ever been initiated or pending against him.
The work and conduct of the workman have always been
satisfactery to his superior afficers and.no complaint has
not ever been made against the applicant by anybody else,
That at the time of termination of service of the applicant
he has not been given any notice as:provided under the
provisions of Shastri Award enforced in the banks and no
retrenchment compensation-or retrenchment notice has
been given to the applicant, therefore, the provisions of
Section 25F of the Industrial Disputes Act have been
violated. It has further been alleged by the workman that at
bank's Bellanganj Branch in District Agra, including the
branch where the worker was appointed vacancy of cash
van driver is existing. The applicant has worked with the
opposite party bank as cash van driver for more than 240
days without any break, therefore, the termination of the
services of the workman is illegal, bad in law and is against
the provisions of natural justice as well as against the
provisions of Section 25F of Industrial Disputes Act, 1947.
It has also been alleged that the opp. party bank has also
breached the provisions of Section 25G and 26H of
Industrial Disputes Act, 1947. On the basis of aforesaid
pleadings, it has been prayed by the workman that the
action of the management be set aside by which it has
terminated the services of the workman w.e.f. 1-6-01 as the
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same is wholly illegal and bad in law. Workman has also
- prayed that he be reinstated in the services of the bank at
the post of cash van driver with full batk wages, continuity
of service and with all consequential benefits.

3. The claim of the workman has been comested by_ '

the opposite party bank on variety of grounds inter alia,
alleging therein that the workman was never appoifited by
the bank and accordingly there was no relationship 6fimaster
and servant between the parties therefore question of
terminating the services of the workman under the facts
and circumstances of the case does notarise at all, therefore,
reference order is bad in law. Opposite party bank has further
‘alleged that the workman was the personal driver of the
then Senior Manager Mr. U.S. Wahi who was working with
bank's Armapore Branch at Kanpur. Remuneration of
personal drivers are determined by the officer who keeps
him. It has also been alleged by the opposite party that the
then Sr. Manager of the said branch had ever appointed
the workman as cash van driver on teinporary basis as
alleged by the workman, Sr. Manager was not competent
1o appoint the workman as driver on temporary Or permanent
basis. Since the Sr. Manager of the bank by name Mr. U.S.
Wahi retired from the services of the bank on 31-5-06,
therefore, if the worker’s services were disengaged the same
~ cannot be termed to be termination of the services of the
workman w.e.f 1-6-01. As the workman was., ,nevcr the

emiployee of the barik, therefore question. of giving him |

any show cause notice, chargesheet or. notice pay does
not arise. The provisions of Sec. 25F of the Act are not
applicable in the case of the workman. Likewise provisions
of Sashtri Award cannot be attracted in the case of the
workman. Bank has admitted the fact that the Armapore
Branch at Kanpur and Bellanganj Branch at Agra are
currency chest branches of the bank and the post of
permanent cash van driver existed at both branches on
account of retirement of permanent.cash van drivers. The
opposite party bank has denied the applicability of the
provisions of Section 25G and 25H of the Act. On the basis
of above it hasbeen alieged that the claim of the werker is
highly misleading and misconceived, therefore, the same
is devoid of merit and therefore be rejected. -

4. Workman has filed rejoinder but nothing new has
been alleged therein except reiteration of the facts as has
been pleaded by himin his statement of claim.

5. In‘support of their respective cases contesting
parties have led oral evidence. Whereas workman has
cxamined himself as W.W.1 opposite party bank has
examined Sri U.S. Wahi, the then Sr. Manager of the branch
as MW.1.

6. A bare perusal of reference order would go to

indicate the fact that it runs into two parts. So far first part o

is concerned -is that whether any employer-employee
relationship exists between the [JCO Bank and the workman.

7. On the above issue the sole testimony is of the
workman. Workman in his examination-iti-chicf has stated
on oath that he was appointed at the .post of cash van
driver by the oppesite party bank on 7<12-99. 1t has been.
admitted by the workman that no-appointment letter was
issned to him by the. opposite party bank. It-has also been
admitted by the workman that he used to drive the bank's
cashvan No. UP-32-2075. He also admitted that he used to
carry cash through this van at different branches of the
bank in the city as well as omstationlike Jhansi, Bangarmau
etc. He also admitted two armed gwards also used to
accompany the cash:van.of the bank. He also used to fill
up the log.book in his own hand writing photocopies of
which has been filed by him on the record and the original .
of the same are lying in the bank. Bailk also used to provide
him dress, batch. It has also been admitted by the workman
that he was paid Rs. 1800-per month as satary by the bank
and worked at the post-upto 31-5-01. Workman has also
admitted that he worked more than 240 days of continuous
service in the bank. Workman has also stated that bank
had not provided any car to the then Sr. Branch Manager
for his personal use northere was any other vehicle in the
branch. Workman has also admitted that bank used to pay
him T.A. and D. A It has also been stated by the workman
that on 17-5-01 he was sent to JThansi by the bank and the
then currency chest officer also accompanied with himi and
bank had issued a letter wherein officers of the bank have

verified his signatures, showing him to be the driver of the

bank. Workman has further stated that whenever he used
to be on outstation on bank's work, bank used to issuc him
letters showing him to be the driver of the bank.

8. In his cross examination witness has admitted the
fact that he moved an application in the bank for
appointment before the then Manager Mr. Wahi. Witness
admitted that Sri Wahi was the St. Manager who appointed
him, Witness also admitted the fact that the then Manager
retired wee. £ 31-5-01. Worker stated that he was not required
to sign the attendance register. He also admitted that he

~ was not paid-bonus, leave encashment. He was not paid

his wages through-Manager. During the period workman
was working no permanent driver was in thebank. Witness
also admitted that when he was appointed in the bank new
van was purchased by the bank.

9. Workman has filed 11 documents per list dated
4-2-05 in support of his case. Document No. 1 is the log
book of vehicle No. UP 32-Z-2075 for the period 7-12-99to
May 2000. Document No. 11 is the letter dated. 17-5-2001
addresséd to the Manager UUCO Bank which indicate that
the workman was working with the bank as driver and this
fact has also been verified by the currency chest officer.

10. Opposite party bank in support of their case has
examined its witness Sri U.S. Wahi, MW1 the then senior
manager who admitted the fact that during the period 1999
10 31-5-2001 he remained posted as serior manager at bank's
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Armapore Branch at Kanpur. Bank has provided official
jeep for the use of the branch which was numbered as
UP 32-Z-2075. M. W.1 admitted that he was authorised to
appoint a personal driver to drive the vehicle. Witness in
his examination-in-chief has further admitted that the
workman was appointed to drive the vehicle and he was
paid his wages at Rs. 1800 per month which was riembursed
to him by the bank. In his cross examination witness has
admitted that he received a letter for appointing a driver
which is with the branch, Witness also admitted that there
was provision for providing vardi to the driver.

11. From the overall appreciation of the above
evidence of the parties it stands established that the
workman was engaged as Cash Van Driver by the opposite
party bank through its Sr. Manager Mr. U.S. Wahi to drive
the cash van of the branch. The management witness has
also confirmed the fact that he was authorised to appoint

cash van driver. This fact further finds support from

document dated 17-5-2001 which is a correspondence
between the Branch Manager of Armapore Branch, Kanpar,
with Jhansi branch of the bank which is clearly indicative
of the fact that the workman was working with the branch
as Cash Van Driver. In this way the evidence and case of
the workman that he was appointed by the opposite party
bank as cash van driver remains uncontroverted.

12. The representative for the werkman has placed
reliance on the law cited by the Hon'ble Supreme Court of
India in the case of Bank of Baroda Vs. Ghemar Bhai

Harjibhai Rabari reported in 2005 (105) FIR in which the

Hon'ble Court has held that while there is no doubt in law
that the burden of proof that a claimant was in the
employment of a management, primarily lies on the workman
who claims to be a workman. The degree of such proof so
required, would vary from case to case. Inthe instant case,
the workman has established the fact which, of course, has
net been denied by the bank, that he did work as a driver of
the car belonging to the bank, during the relevant penod
which come to more than 240 days of work. '

13. Onthe strength of above law it has been argued
by the authorised representative for the workman that from
the evidence of the management witnescs there remains
no doubt about the fact that the workman was appointed
as a cash van driver of the bank whereas on the contrary it
has been denied by the opposite party bank that the
workman was cver appointed as driver of the bank or there
exist any relationship of master and servant between the
bank and the'workman Rajesh Kumar Diwakar.

14. The arguments of the authonsed Tepresentative

cannot be accepted in view of clear admission of

management representative that the workman was
appointed by him on 7-12-99 as cash van driver at bank's
Armapore Branch, Kanpur to perform the work of driver.
Workman has been successfirlly able to prove his case
that he was appointed as a driver on monthly wages of

Rs. 1800 and that there exists relationship of master and
servant or employer and employee between the opposite
party bank and the workman. Opposite party bank has not
adduced any documentary evidence in support of their
case except examining its witness Sri U.S. Wahi who too
has supported the case of the workman ingtead of
supporting the case of the opposite party bank. Under
these circumstances the tribunal has no hesitation in
believing the case of the workman and holding that there
existed relationship of master and servant between the

" opposite party bank and the workman. This further finds

support from the law cited above.

15. The representative for the opposite party bank
has placed retiance on the law laid down by the Hon'ble
High Court, Allahabad, reportedin 1998 (79) FLR page 880
in which it has been heid by the Hon'ble High Court that

. driver engaged by Regional Managér for driving the car

provided to Regional Manager witl not bring him within
the definition of workman. With due respect it may be
submitted that the law cited by the management is
distinguishable on facts and law. In the case cited by the
opposite party bank claimant was admittedly appointed or
engaged as driver of the car provided to the regional manager
of the bank but in the case in hand it is not so. From the
facts of the present case it has been established that the
engagement of the workman was o drive the cash van of

" the branch. Therefore, the law cited by the opposite party

bank is of ne help to them.

16. The next question for detenmnauon which arises
is as to whether the termination of the services of the
workman w.e.f. 1-6-2001 islegal and justified. - :

17. Ttisthe specific case of the workman that during
the period 7-12-99 to 31-5-2001 he had worked with the
bank as cash van driver continuously and had also worked

far more than 240 days without any break. This fact has

also been confirmed by the workman in his evidence. He
was not confronted on this point by the authorised
representative for the opposite party nor even any
suggestion was put in this regard by the auth. repr. for the
bank. Thus the evidence of the workman that he
continuously worked for more than 240 days during the
period 7-12-99 to 31-5-2001 stands unrebutted. Under these
circumstances taking into consideration the unrebutted
evidence of the wortkman it is held that the workman had
worked continuously for more than 240 days during the
above period. It has also come in evidence of the workman
that he was not paid any notice, notice pay or retrenchment
compensation before or at the time of termination of his
services. Thus it stands proved that the management have
breached the provisions of Section 25-F 1.D. Act, 1947.

18. Having recorded at the conclusion that there
existed relationship of employer and employee between
the opposite party bank and the workman it has to be
concluded whether the employer's action in terminating
the services of the workman amounts to retrenchment or
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not. On the basis of the evidence on record it is cleatly

proved that the workman worked for more than 240 daysof -
continuous service during the petiod from 7-12-99 to

31-5-2001 as driver of cash van provided to the Armapore
Branch of the bank at Kanpur. Admittedly the worker was
not paid any mnotice of termination of service nor any
payment made in lieu of the notice of termination, It isalso

proved from the evidence on record that the workman was -
paid no retrenchment compensation as required under .

Section 25-F of Industrial Disputes Act, 1947. Thus the

termination of the workinan amounts to rettenchment as

defined under Section 2(00) of Industrial Disputés Act,
1947. The resultant effect of the act of the management
would entitled the workman to be reinstated in service of
the bank at the post of driver of Cash Van. It is also pot the
case of the management that the workman worked on daily

wages or on casual basis. Instead the workkman worked at

the post of driver of cash van of the branch which is of a

permanent nature and the vacancy of clear nature for which, - |

the management has authorised th¢ manager to appoint
the workman. It does not change the nature of the work

taken by the management with the workman for which

management require to pay the wages to the workman and

the same would be reimbursed by the management to the

" manager. In other words it appears that the management
has opted a new device to refuse the employment to the
workman by taking a- plea of personal driver which is
nothing but a camouflage to refuse the employment.
Therefore, the action of the management amounts to
arbitrary and illegal practice against the workman.

19. For the reasons and discussions made above, it
is held that there existed relationship of employer and
employee between. the opposite party bank and the
workman. It is further held that the action of the
management bank in ierminating the services of the
workman w.e.f. 1-6-2001 is neither legal nor justified. The

workman, therefore, is entitled to be reinstated in the

services-of the bank at the-post of Cash Van Driver at its
Armapote Branch, Kanpur with full back wages and all
consequential benefits attached with the post.

20. Reference is answered accordingly in favour of

the workman and against the opposite party management

bank.
SURESH CHANDRA, Presiding Officer
_ ¢ feett, 5 e, 2006 -
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New Delhl the 5th September 2006

S.0. 3880.—In pursuance of Sectlon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, Mumbai as shown in the Annexure in the
Industrial Dispute between: the Employers in relation of
the management of Hindustan Organic Chemicals Limited
and their workmen, which was received by the Central
Government on 4-9-2006, :

[No. L-42012/269/2003-IR (C-I)]
“ ATAY KUMAR GAUR, -Desk Officer

" BEFORE THE CENTRAL GOVERNMENT
_mnusmm. TRIBUNAL NO. 1, MUMBAI

Present :

hustice Ghanshyam Dass, Presiding Officer

Reference No. CGIT 52 of 2004
Parties : '
Employers in felation to the management of
Hindustan Organic Chemicals Ltd.
AND '
Their workmen.
4 . APPEARANCES: ‘
For theManagement : Mr. PD. Pote, Manziger
_ (Personnel)
For'the Pé'talganga . : Ms.R. Todankar, Adv., _
Rasayani Kamgar - ShriS. G. Mundhe, Genl.
Sangathan Secretary
ForNavin Posari . : Shri PK. Raveendranathan, Adv.
Vasahat Majdoor K . ‘ :

Co-op. Soc. Ltd.

State : Maharashtra

Mumbai, dated 18th day of August, 2006.
AWARD

1. Tlus:saxeferenoemadebyme Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Dethi Order No. L-42012/269/2003 IR(C-II) dated 8-6-
2004 The terms of reference given in the schedule are as
follows : '

“Whether the contract between Hindustan Organic
Chemicals Limited and contractor is a sham and
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bogus and is camouflage to deprive the concerned
emplovees of the benefits available to permanent
workmen of the Hindustan Organic Chemicat
Limited 7”

2. “Whether the concerned 172 workmen as per list
enclosed should be declared as permanent workmen
of M/s. Hindustan Organic Chemicals Limited ?”

2. The Employees filed the Statement of claim on
3(4/7/2004 in support of their contentions raised under the
reference and the Employer in relation to the Management
of Hindustan Organic Chemicals Ltd. filed its written
statement on 3-9-2004 to rebut the contentions of the
workman.

3. It appears that the parties have settled down their
dispute by means of a Memorandum of Settlement which
has been reduced into writing having clear terms and
conditions of agreement. It is duly signed by so many
persons in different capacity. The xerox copy of
memorandum of settlement has been filed before me along
with an application moved by the parties through their
authorized representatives i.e. through Mr. 8.G. Munde,
General Secretary, Patalganga Rasayani Kamgar
Sanghathana, Rasayani, Mumbai for the workmen and Mr.
B D. Pole Manager (Personnel} Hindustan Organic
Chemicals Limited, Rasayani. The parties have requested
that the Award may be passed in terms of the Memorandumn
of Settlement.

4. Having gone through the record, I find that the
parties have come to a valid settlement which is better to
maintain Industrial peace and harmeorty amongst the parties.

5. Hence, the Award is made in terms of
Memorandum of Settlement as agreed to by the parties, as
praved for by them.

Justice GHANSHYAM DASS, Presiding Officer
% faoett, 6 faae, 2006

Y. 3. 3881, — TN R SRR, 1947 (1947 ;
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New Delhi, the 6th September, 2006

$.0. 3881.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. CGIT-

2/85/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, No. 2, Mumbai as shown in the Annexure

- inthe Industrial Dispute between the Employers in relation

of the management of Basic Chemicals Pharmaceuticals &

Cosmetics Export Promotion Council and their workmen,

which was received by the Central Government on
5-9-20006.

[No. L-42012/7/2000-IR (C-II}]

AJAY KU'I\./&AR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
" INDUSTRIAL TRIBUNAL NO. 11, MUMBAI

Present :
A.A. Lad, Presiding Officer
Reference No. CGIT-2/85 of 2001

Employer in relation to the management of Basic
Chemicals, Pharmaceuticals & Cosmetic
Export Promotion Council

Additional Executive Director (HRD),
Basic Chemicals Pharmacewticlas &
Cosmetic Export Council,

Jhansi Castle, 4th floor,

7, Cooperage Road,

Mumbai-400039.

AND

Their workmen
Shri Freddy Pereira,
Ganesh Apartment, 204/B,
2nd floor, Nile More,

- Nalasopara (West),
District Thane.

. APPEARANCES:
- Shri S.V. Alva, Advocate.

: Ms. VP Vaidya & Mr. Umesh
Nabar, Advocates.

Date of reserving Award ; 13th June, 2006.
Date of Passing of Award : 29th June, 2006.

AWARD

The matrix of the facts as culled out from the
proceeding are as under :

For the Employer
For the Workmen

1. This reference was sent by the Desk Officer to
the Government of India, Ministry of Labour, by its Order
No. L-42012/7/2000-1R (C-11} dated 15th June. 2001 in
exercise of powers conferred by Clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947, to this Tribunal for adjudication :

“Whether the action of the management of Basic
Chemicals, Pharmaceutical and Cosmetics Export
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' Promotion Council, Mumbai in retrenching the

workman Sh. Freddy Periera, Staff' Driver wef:-

19-6-2000/is legal and justified ? Ifnot,towhatrehef,
Sh. Freddy Pmem, Ex. Staff CaIDnverls enutled?

2., To substantlate the subject matter referred inthe
Schedule 2ndParly Freddy Pereira filed Statemént of Claim-
at Exibit 7, in support ofltandmadeomacasemat he
Jmnedsewmes of the 1st Party from 22nd march, 1989asa -

temporary Staff Car Driver. Initially his appmntment was

from 22nd march, 1989 to 21st lune, 1989. Thereafier he'

was given break of 3 days and was redppointed from 26th
Jurie, 1989 to 3 1st march, 1999 oni consolidated salary basis.

According to 2nd party Workman though he was appointed '
an consolidated salary basis he was awarded all benefits

available to all other staff members of the 1st Party. Then
he was appointed in permanent ¢adre as Staff Car Driver

from 1st April, 1992 in regular pay scale. According to him
hmsermceswerecleanandunblermshandhewotkedwnh =

1st Party honestly. During the entire period of his services
- with the 1st Party he worked to.the utmost satisfaction of

his superiors. He was posted on permanent post. At the

umeofjouungoftheanParty 1st Party was using old
Ambassador Car which was driven by the 2nd Party. Then
in 1995 1st Party‘decided to dispose 6F the said old

. Ambassador Car and purchase new Maruti Esteem car.. -~ - '

The said proposal was pending w1th the Mlmstry of

Commerce. The condition to sell 61d car was after 10 years-

of its purchase and/or after it has run about 1,00,000 kms.
However, the car which was sold have run only for
45,661 ks, Stil] it decndedtosell said staff car and created

problem of no work for 2nd Party Workman. Even

retrenchment compensation, while asking 2nd Party notto
-report on duty due to lack of ‘work ie. due to non-
avaﬂabmtyofthestaﬂ’cat; 1twasnotofferedwh1m, the
compensation paid calculated and paid to him was not just

and proper and on that count also his termination is illegal -

and cannot be upheld and the retrenchment given to 2nd

. Party Workman with effect from 19th June, 2000 requiresto
be sef aside with directions to reinstate himwith benefitof -

continuity in service as alternative work was not offered
though demanded by the 2nd Party. 2nd Party was
démanding work of Class IV category which was gvailable

toit, Sobynotcomplymgthhallﬂweeﬂmgsretrenchmem

given' to him is i]legal and is requued to be’ pmvcked by
~ thistribunal. .

S 3. Tlus prayer of the 2nd Pan:y is dlsputedby the

Lst Party by filing wiitten statemnent at Exhibit 11 stating

that ist Party is an autonomous body and it works for -
- Council. 2nd Party was appomted in permanent vacany -

only w1th effect from 1st April, 1992 and from that date
only 6 he is entitled to get benefits to count his service
period for all purposes. Pmrtothathewascasualempleyee
‘and capnot take benefit of that service to count his

employment with the 1'st Party: Accerding to Lst Party all A
dues wete paid to him. Smceworkwasnotavaﬂablehewas '

9_9556‘(/0 G«-fg;
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* asked not to report on duty. The vehicle driven by the 2nd
Party was disposed of which no left work for the 2nd Party,
Itis denied that he worked sincerely and honestly withthe
st Party. Since 2nd Party has not rendered - services

contirinously prior to 31st March, 1992 he cansiot claim
benefit of it. Tt is stated that since 2nd Party was Driver no

‘other work could be provided to him. Itisdeniéd that he
~was ready to wotk in Class IV category He never gave .

such an offer to 1st Patty. It is stated that 2nd Party is in

- gainful employment and eannotdemandbackwages Se it

is sub:mtted that reference sent be rejected
4, mwewofﬂleabovepleadmgsmyLdPredeoessor _

: fra:hed Issues at Exhibit 13 which I answer as follows :

Iiswes . . Findings

1. Whether Union pro\}es that Pereita . Yes
*'Worked continuously for more than .
240 daysmthﬂle managemem 7

st ,Wheﬂlermanagemem complied wﬁhT No .
the Provisions of Section 25 Fof the -
- Industrial Disputes Act? -

3. . Whether the action of the manage- - Ne
T " ment of Basic Chiemicals, Pharmace- ‘
' uucal&CosmeﬁcsExponPromouon
L Council, Mumbai in retrenching the
.+ workman Sh. Freddy Periera, Staff
- CarDriver we.f 19-6-2000|slcga]
- and Justlﬁed? '

4 WhatreliefSh Peﬂera,Ex-Staﬁ'Car Asper
L Dnvensenuﬂed ' - . Onder -
Reasons:
Issues 1t03:

5. By Sendmg tlns reference for adjuclxcalton the

: d;spute raised by 2nd Party regarding retrenchment given
1o himwith effect from 19th June, 2000"is.to sée whether it
_islegal and justified. To Suport that 1st Party and 3nd Party -
“pledded as stated above to support their respective cases.

Second Party’ exammed himself at Exhibit 15 by way of
affidavit and was cross-exanuned by 1st Party's Advocate.

* Whereas 1st Party relied on the affidavit of A B. Ketkar

filed at Exhibit 21 who was also cross-examined by 2nd
Party's Advocate. They repeated their case in their
respective affidayits. In the cross 2nd Party states that,

Afrom 1-4-1992hewasworlunga§pennmemdmerwrththe '

1st. Party. He admits that 15t Party had taken decision to

-~ dispose of staff car with effect from 26th April, 2000. He
- ‘admits that, 1st Party has not purchased new car. He states

_-that, be requested management ro. provide him Class IV

" .work. Whereas Ist PartgfsmmessKetkarmthecross states ¢

that, services of 2nd Party from 26th June, 1989 to 31st

' Match 1992 was not counted while oﬂ‘enng retrenchmem

a1
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He states that they are hiring vehicles for transport purpose
after disposing of the staff car He admits that no other
wortk was offered to 2nd Party Workman. He states that he
has noidea whether 2nd Party Workman shown willingness
to do any other work before he was retrenched. On the
hasis of this 1st Party filed written submissions at Exhibit
24 whereas 2nd Party submitted crat arguments and referred
to citations at that time.

6. From the evidence referred above it is clear that
the services of the 2nd Party prior to Ist April, 1992 is not
considered by [st Party while offering retrenchment
compensation though admittedly 2nd Party was with Ist
Party on temporary basis and on daily wages from 22nd
March, 1989. It is a matter of record that Ist Party sold out
vehicle and it has no work of Driver with it. It is also a
matter of record that alternative work was not provided to
2nd Party and witness examined of the Ist Party has no
idea regarding that. It means that Ist Party is not denying
the case of the 2nd Party that he was ready and willing to
do any other work of Class IV, Even though that type of
case is made out by the 2nd Party in the affidavit as well as
in his cross. Besides it is a matter of record that such
alternative work was not provided to 2nd Party,

7. At the time of oral submissions new point is raised
by Ist Party's Advocate stating that, State Government is
the appropriate Government and not Central Government
and this Tribunat has no jurisdiction to decide the reference.
It is. pertinent 1o note that, this vital pleading projected,
that, too in the oral arguments, does not find place neither
in the written statement nor it written submissions
subnitted by the Ist Party. Even it is not projected in the
Issues framed by my Ld. Predecessor. At the same time
when reference was argued the LD Advocate for the 1st
Party did not bother to see whether issue of jurisdiction is
there or not and whether it is under consideration of the
Tribunal and Exhibit 13 Issues, Exhibit 11 and Exhibit 24
written statement and written arguments of the 1st Party
does not figure this case of the jurisdiction of the Tribunal
and of appropriatc Government. So, in my considered view,
the same cannot be considered at this stage when both led
evidence relying on the Issues framed by my Ld.
Predecessor which were framed long back i.e. on 1st August,
2002. Now we are deciding matter in 2006 at the end of
June. No carc was taken by the 1st Party regarding it.

8. Besides it is tried to point out that 2nd Party cannot

claim benefit of temporary service to attract the -

retrenchment of that period and for that he placed reliance
on the citation to say that even at this stage, 1st Party can
deposit it and regularize the retrenchment which is legal
and proper and for that, he placed reliance on the citation
published in 1979 T LLJ p. 41 {Management of Coimbatore

Pioneer B. Mills Vs Presiding Officer, Labour Court,

Coimbatore and ors.). If we peruse the facts of that case
(supra) we find that, in the said case, there was ambiguity

regarding services rendered by the Worker involved in
that case and to set right that lacuna, employer expressed
willingness to deposit the amount and accordingly that
was allowed. But in the instant case there was no ambiguity
regarding services rendered by 2nd Party. When there was
no ambiguity about the length of services rendered by
him, no question arises to give an opportunity to 1st Party
tofill the lacuna. On the contrary Apex Court's citation
published in AIR 1974, page 1166 (Management of M/s.
Willcox Buckweell India ktd. Vs Jagannath and ors.) laid
down that, even temporary period of employee is required
to count for the purpose of offering retrenchment

- compensation. Even citation published in 1992 LAB.I.C.

1362 (Auro Engineering Pvt. Lt., Nashik Vs, R. V. Gadekar)
our Hon'ble High Court observed that offering
retrenchment compensation is a precondition and it should
be offered before effecting retrenchment. Views taken by
Rajasthan High Court published in II L], p. 138 while
deciding case of Hanuman Singh Vs Municipal Council,
Jaipur, reveals that if there is short of the amount of
retrenchment compensation such a retrenchment is void.
The decision of Andhara Pradesh High Court published in
1990 IILL N p. 954 reveals that offering retrenchment is
pre-condition. Non-compliance with those conditions will

- render retrenchment invalid ab-initie. Even retrenched

employee can challenge validity of retrenchment on count
of shortage of it. Even similar view is taken by cur Hon'ble
High Court while deciding petition of Managing Director
VsL.G. Vasule and Anr. in the citation published in 19971
CLR p. 930 refertred by the 1st Party reveals that, at an
carliest opportunity such shortage should be deposited
on account of doubtful Iegal situation. So all these views
and Section 25(f) of Industrial Disputes Act, 1947 expect
from the employer to offer retrenchment compensation
before retrenching employee. However, in the instant case
itis a matter of record that, legal retrenchment compensation
was not offered to 2nd Party and no case is made out. Why
1st Party should be condoned for it.

9. Itis an admitted fact that, still 1st Party is denying
the alternative work to the 2nd Party and it is not the case
of the st Party that, it has no work of Class IV employee.
2nd Party has stated that, he is ready and willing to do the
work of Class IV employee. He made that offer in the -
Statement of Claim as well as in the evidence. It is not

denied by 1st Party pausing for a moment the 1st Party has

~nowerk of Driver still it is not the case of 1st Party that, it

has no work of Class [V employee. In general work of the
Driver is considered ds from the category of Class IV
employee and when person like this is ready and willing to
work on it, why said opportunity should be deprived 7 No
reason is assigned by 1st Party.

10. So. if we consider all that, coupled with the case
made out by both, I conclude that,the retrenchment of 2nd
Party Workman with effect from 19th June, 2000 is not just
and legal.
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11. As far as employment of the 2nd Party is - :
. congerned, mnﬂmdlﬂpmhlsamattetofrecordthathe' .

hadworkedmthlstPartymdlﬂ'erentcapamtynghtﬁ'nm . Indu IDIWM 1947 (14 of 1947), the Central

: Gommnemhaebyptﬂﬂ:shcsﬂle:\ward(nef No. 269/98)

22nd March, 1989 till he was retrenched i.e. ill 19th June,

ZOOOsodeﬁnne}ythatmtcrvemngpmodcommmme;
requirement of 240 days, as projected in Issue No. 1 and.
- admittedly the aniount offered by the 1st Party by way of -

cmnpensanomsnotaspertheprowsmm Even altemative

work was not provided as per Section25¢f) of theimlustﬂ:lal .
" Disputes Act, 1947. When provisions of Sectlon 25 of
IndustnalDlspmesAct 1947 are not followed, which ong

- has tofollow while rctrench;mgthe employee. In my view

- reference under chatlenge is not _mst and proper and- ’

reqmres to be set as1de '

12. Asfarasback\xagm\areenmemed, lmspec:ﬁc. |
© case is made out by either party. 2nd Party only states that;
he has no-source of income. He has not 1o the point and

able to showwhatﬁnammlcnmhesuﬂ'aredduemthe

retrenchment. Even it is not the case of the 1st Party that

anPartylsmthegamﬁﬂmplnymemandnothattypeof

' ‘case is made out by the. 1st Party. So in my considered.

view, mﬂussetofcucmnstannesonehastocomduall
that while granhngback wages. ..

13. Inwewofthedlscmonsmaﬂeabovelanswer _
' these issues to that eifect and pass the follomn,g order

' ORDER
(a) Rcference is allowed,

() st Party is directed to reinstate 2nd Parly B

" Workman on Class IV woik and give him

benefits of back wages at the rate-of 25% from

.19th June, 2000 t111 he is taken in the
‘employment; - : .

ey Inthecxmumstancesthasmmorderasmns '

CDStS .

Mumbai,
29th June, 2006

ﬂk‘ﬁwﬁ 71‘hm2006

: mwmz*aﬂﬁﬁmmaﬁqﬁm 1947(1947. |
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: %#wm%mﬁmaﬁtsﬁm%ﬁ
say H Fifte s fra ¥ $ta wn defee

ATy S = .- 1, ST ¥ e (e e 269/
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[4. qa—12012/47/98—amém (a’HI)]

AAL LAD PresxdmgOﬂicer”

Newahl,thc‘TthSepimnber 2006 B
SO Sm—mpursuance of Section 17 ofthe

of the Central Government Industrial Tribunal-cum-Labour

CourtNo. 1 ChandlgarhasshownmﬁneAnmure inthe
, IndnsmalDispnebetweenthemanagemcntofPunjab '

. National Bank (North Zone) and their workmen, Wl:uchwasr
‘ recmvedhytheCentralGoverMonﬁ-9—2006

| [No. L12012/47/1998 IR BD)] -
¢ GANGADHARAN Under Secy.

: ANNEX{IE

CEN'IRALG@VEMIB’IRIALTR!BUNMUM
. LABOUR COURT, CHANDIGARH

Case No. LD- 269!98

- mp@mn B. IEmploye&sUnmn EG»SIO-A,'
 Mohalia Gobmdgarh, Jalandhar City. . Apphmt

Vérsus

e ,TheZonalManager Pm;abNauonalBank,Z 0 -
 Sector-17-B, Bank Square Chandlgarh-160017
: Respondent‘

| APPEARANCE: -
_Forthewoﬂunan _:Sh, Bhara{ Bhushan
) Forﬂle-m_an_agmgnt ;,sn_w Aggarwal"
T
. Passedon31-7-06

. CcﬁraiGovt.vadeNo 1,12012/4";'98 IR{B-II)dated.' ‘
4-12-1998hasrefen’edkhefollowmgd1sputetoﬂnsTnbunal _

'_ for admdl@hon

Whethcrthe action of the managemem of Pnn]ab

‘Natlonal Bank in treating Smt. Poonam Chugh as

~ voluntarily retired we f. 25-3-96 vide their order .
©dt M%mlegpl?ﬁ’mt,whatrehefme saldworknmn

L isentifled 7’

2 In this case onily a short point is involved that

' whetherthe, action of the management of Punjab' National - -

Bankin trmimg Smit. Poonam Chugh as voluntarily retired -
wef 15-3-96 vrdethmrorder dt. 4-4-96 is legal and justified.

. Qrder of terminating Smt. Poonam Chagh was made on

Ml%mﬁgasvnkmﬂy retired we.f 15-3-1596

-ie:-10 days. before o as per workman Management was

bound toconduct proper enquiry and thereafter could take

ﬂusamoa.Boththcpmucsimverehedcnthesame'_' :
_ judgments i.c. ‘Syndicate Bank Vs. Genoral Secretary

SYMWMMMMWMKS)S C.HamibD X
Yadav Vs, IMABI&MES 1993(4) SLR. Both partissbesides

: «“omlatgtmmhavealsoﬁmdwmtenargumems inwritien

argmne.ms workman submnted that manage,ment has .
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formed a opinion that the workman is not interested inthe
job of the Bank, the bank could remove from the service of
the bank. such a workman when such a workman wili not
report for duty and also did not reply to the notice of the
bank calling upon such workman to join duty or to submit
explanation for absence as provided under the Bipartite
Settlement, Workman AR has submitted in written
argnments that after delivering a baby, workman was on
maternity leave, She deveioped some problem in back.
Workman has sought leave for quite some time on the

ground as situation was bevond her control. In such a -

situation, this view could not have been formed that the
workman is not interested to continue the job. A relationof
her died during which time the communication between
her and the bank had been adversely effected. Since it was
socially obligatory for the workman to attend condolences
and other social process that takes place and absence from
the house on such like ground hardly leaves a scope for
the person to attend to the formality of informing the bank
of tcmporarily being away for condolences, lack of
communication to mean that the bank can conclude is that
the employee was not interested in duties of the bank, The
reliance of the bank on the case of Syndicate Bank above,
is absolutely called for, there is a vartation between the two
cases. In the present case, thers has been a chain of
communication between the workman and the bank where
the workman has been informing of the reasons of her
absence and seeking leave of absence from the duty. There
is no ground for the bank to presnme that the workman
was not interested in the service of the bank. The decision
of the Supreme Court in the above case does say that the
principles of natural justice have to be read into the
provisions of the clause and enquiry would have been
necessary if Dayanand had submitted his explanation which
was not acceptable to the bank or contended that he did
not report for duty but was net allowed to join by the bank.
Assuming for 3 moment that enquiry was necessitated,
evidence led before the Tribunal clearly showed that notice
was given to Dayanand and it is he who defaulted and
offered no explanation of his absence from duty and did
not report for duty, thus the Hon’bie Supreme Court clearly
and categorically observed that once the facts are disputed,
domestic enquiry becomes absolutely unavoidable.

‘Hon'ble Supreme Court observed that on the basis of

principle of natural justice management 1o act in a just, fair

~ and reasonable manner have to be read in the certified
Standing orders which have statutory force and where

domestic enguiry was not held or it was vitiated for some
reason the Tribunal or court adjudicating it on the basis of
evidence and other material on record. Relying on the above
judgment the CGIT-I, Delhi in his award dated 18-3-05
directed the management of the PNB to reinstate Shr S. C.
Jain with continuity of service with full backwages and the
writ petition filed by the management of PNB against this
Award was dismissed by the Hon’ble High Court in limine,
The workman stood there en the case of Shri S. C. Jain as

[TEIrRpegr s SRR T DEY TSI TRUCRR U L oL L LR, ps L

observed by the learned presiding officer and confirmed
by the Hon'ble High Court, the workman has always been
interested incontinuing her job and her absence had been
reasonably explained as revedled in the evidence before
this Tribunal. The conclusion of the bank that the workman
was not interested in the job and had voluntarily
abandonéd her job or ceased her employment was
absolutely uncalled for from the facts and circumstances
of the case. In Uptron India Ltd. Vs. Shammi Bhan 1998(6)
SCC 538 the Hon'ble Supreme Court granted reliefro the
women employee saying that the principle of natural justice

‘must be complied with before invoking voluntary

abandonment clause.

3. On the other hand it is submitted in written
arguments by the management that clause 17 of the 5th
Bipartite Settlement states the circumstances under which
an employee is deemed to have voluntarily retired from the
service of the bank after following the prescribed procedure
thereof. The relevant clause 17 reads as under :

“When an employee absents himself from work for a
period of 90 days or more consecutive days, without
*submitting any application for leave or for its
gxtention or withont any leave to his credit or beyond
the period of leave sanctioned originally/
subsequently or where there is satisfactory evidence
that he has taken up employment in India or when
the management is reasonably satisfied that he has
" nointention of joining dirties, the management may
at any time thereafter give a notice to the employee
at his last known address calling upon him to report
for duty within 30 days of the date of notice stating
inter alia, the grounds for coming to the conclusion
that the employee has no intention of joining duties
and furnishing necessary evidence, wiere available.
Unless the employee reports for duty within 30 days.
of the notice or gives explanation for his absence
within the said period of 30 days of the notice or
gives an explanation for his absence within the said
period of 30 days satisfying the management that he
has not taken up another employment or avocation
and he has no intention of not joining duties, the
employee will be deemed to have voluntarity retired
from the bank’s service on the expiry of the said
notice. In the event of the employee submitting a
satisfactory mply, he shall be permitted to report for
duty thereafter within 30 days from the date of expiry
of the aforesaid notice without prejudice to  the
bank’s right to take any action under the law or rules
of service.” ' :

4. That it is matter of record that the workman had
remained absent-unauthorisedly from the bank duties we f.
10-7-1995 to 30-3-1996 i.e. for a period more than eight
menths continnously despite the fact that no leave was
standing to her credit. Moreover, no leave application had
been received from her for the period 11-11-1995 to

Y "R L R LY s Rt }
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_ 30—3 1996. Fnrther mdoanncntarymofxe Medml
. Certificate had been submitted in support of her iliness
with her application for sanction of leave up to

10-11-1995. The maragement witness has also confirmed -

. that the workman had not submitted any leave application
-regarding her absence from duties for the period. She had * -
produced the medical certificate dated 14-5-1996 whereas -
1tlsamatterofrecordthathernamchadalreadybeen
© struck uﬁ‘frombanks recordwde of the Tn”bunalany

certificate,

-2 Furtherthecontenﬂonofthel\r&s Chughthatshe .
was quite regular in her duties is quite contrary to the -

factual position. Itxsamatterofreoordalsothatshehad

remained absent from duties fora pretty long period in as.
much s she had absented herself and was treated on loss -

of pay for 363 days up to 15-6- 1995 besides availing all
' kmds ofleave.  ~

6. nlatnlsamatterofmoordthatbankaﬁenssmng C
;hervmouslcttersadwmnghcrtoreponfordunes issued

a show cause notice dated 14-2-1996 under para 17 of the

, afor&saldSeﬂlementadvmnghcrtoreportfordutﬂmﬂun.
30 days thereof failing which she would be deemed toliave. -
voluntarily retired from the setvice of the bank on the expity -

of the said notice. However, the workmai failed to report

“fordntyorsubnuthersausfactmyexp!amnonﬂlcreofi

" within aforesaid period. Since she had failed to report for
duties/submit . her satisfactory reply to the show cause

notice, helnamewassu'uekoﬁ‘ﬁ'emtherol]s ofbank vide. |

Orders dated 44-1996 ie. al’terSO daysofﬂxeatplryofthe
Notice period.

7. That the contenuon of the workman is that the
principles of natural justice have not been observed in the -

'presemmseandthaienqmrymthcnusoonducthasmﬁ

been conducted, it is to state that the fairness.and’

reasonableness of the afotesaid Clause 17 of the 5th

Bipattite Settlement came before the Supreme Coiirt in the -

case of Syndicate Bank Vs. General Secretary, Syndicate
Bank Staff Association and Others wherem ths I-Ion’ble
Supreme Court has helcl as under

“Now what are the reqmremcnt of Prmcnples of -

Natural Justice which are required to be observed,

" These are : (1) workinian should know the naturg of |

complaint or accusation; (2) an opportunity to state
* his case, and (3) management should act in good
faith which means that the action of the management
‘ mxldbefau reasonablé and just ...
natural justice are in-buikt in Clause 16 ofﬂxaBaparme
Settlement (Presenﬂy rmumberedaspara | i) i

'8 Bank had foliowed the requuements of clause 16

of the Bipartite Settlement i.¢. by issuing him notice, giving

him opportunity to explain the reasons of his absence or
report for duties, under these c:r(:umstanoes it was not
necessary for the bank to hold an anqun'y before passing
the. order _

.. Principles of - -

9. Enquymidhebeenmmwtfthewnﬂm:an ‘

' _hadmmeMIusexpianmmwluchwasnotacceptable
to the bank or contended that he had reported for duties
-but was not allowed to join. Nathing Of the like has
-happened. Assuming for a moment that enquiry was
_instituted; evidence led before the Tribunal, clearly showed:

tlmtnoticewasglventothewmkmanandltlshewho -
defaulted and offered no explanation of his absénce from

" duty and did not report for duty within 30 days of the
; noﬁoeasrmuuﬁmclmselﬁoﬁhc&parme&tﬂement
- Undue reliance on the principles of natural justice by the
_Tnblmalhasocrtmn!yledtommcamageof}usuceasfaras

10, Sumlarvww wastakenbythe Hon’ble Supreme '

: OohrtmthecaseofpmuabandSmdBankand Others V5.
~ SakattarSmghwhetemtheCom'thasheldasunder

) “Underﬂnsmle,ﬂae:mpluyeclsgwmanoppommny-

10 rejoin duty. within a stipulated period or explain -
his position to the satisfaction of the Management .

. thathehasnomtentlonofnot]o:mngdmy anda
. presumption will be drawn that the employee does
notreqmrethejobanymoreandwﬂlstandremed
from the service, Thus, thete is no punishment for
. nuSconductbtﬁcmlyto notice the realities of the
: _'sﬂuauonmtungﬁomlongabsenccofane‘x@byee

 from werk with no satisfactory explanation thereto. .

'I‘hepnnc;plcsofnatmaljustwecanmtbeexmnmed ‘

in vacaum without reference to the fact situation

anmngmthecas& ’I‘hlsRlﬂehasbccnmoorporated

inan agrecment where repmsentauves of employees

* “unions were parties. They also realized the futility of

© _continuing a situation when an employee without .

" ;_aplmpnatennnnanuntumemnagrmcntlsplaymg

(.’.__ e t.” _ : |

1t Thatmecasecfthe dmnotfalhnths

f'amb:t of the word ‘Retren¢hment’ the contract df

employment/service conditions are bemg governed by

- various Awards as also various seftiements which are

. binding in terms of the provisions of the Inchistrial Disputes
-Att and it had been spegifically agreed by Management

- and Unions undcrwh:chm:cumstamesand afterfollowing

which procedure the workman will be deemed to have
voluntarily retired. The ingredients-of the Section have

‘Been complied with. It is not a'case of rétrenchment and no

compensation was required to be'paid to the workman .

. when he was deettied to have voluntarily retired frombank’s -

semceandthustherewasmvwlauonofSeannZSFof '

T .'ﬁlemdusmglnmgmesAct, 1947.

12. Asperwmtenargumems ofthepames oral'

a@uments,aswellasewdemdocnmentsahdlawrefemd,

I have found that both parties in this case were contesting

- that management can not. treat the workman as’not
" interested in the bank’s service and since taking, voluntary

reumnmmmatmignanshmﬂdhavevnmmamymmd_'

- ) -
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under Bipartite Settlement, the workman has relied onthe
ground that despite notice for joining within 30 days on
14-2-1996 and despite giving in writing that she will joinby
31st March, 1996, she did not join and the management
have to issue an order treating workman voluntary retired
from bank service from back date. Only one letter of the
management written by Zonal Manager to workman can
make the entire facts and law involved very clear. As per
Ex. MS5 a letter dated 4-4-1996 of the management wherein
workman was compulsorily retired w.e.f. 15-3-1996 on
4-4-1996. On further perusal of the letter and its contents
asper Ex. M6, one notice dated 14-2-1996 the workman was
advised to join duty within 30 days from the date of issue
of the letter and also to give explanation of her absence. It
is mentioned in this letter which is an order that on 14-3-1996
bank received your letter dated 9-3-1996 wherein you
informed that immediately after expiry of your medical leave
you will join your duty on 31-3-1996 and that you have
sent an application and medical certificate from 10-7-1995
to 30-3-1996 to the Manager Sector 14, Sonepat branch
and you did not join the duty, therefore, under clause 17A
of the Bipartite Settlement, the. workman was voluntary
retired we f. 15-3-1996.

13. Here in this situation the contention of the
workman are that when at the moment the management has
contended that when the workman submitted his
application and stating that she will join on 31-3-1996 and

she did not join on 31-3-1996 due to some urgency’

explained and that on 4-4-1996 workman was compulsorily
retired from back date, he submitted that in view of the law
referred her claim is not maintainable and fails and
circumstances of the case of the Hon’ble Supreme Court
are different from this case. In that case workman did not
inform the management that he will join shortly, the
manageitient is, therefore, was bound to hold enquiry and

need not to issue order of voluntary retirement on -

4-4-1996 retiring her from back date we f. 15-3-1996. When

as per the management ¢ontentions are that workmandid -

not join on 31-3-1996 despite the undertaking, the
management can invoke the provisions of Section 17A of

the Bipartite Settlement retiring the workman on the ground

that workman is not interested inbank’s job.

14. Inview of the gbove submissions and my perusai

of evidence and documents, I am of the considered view
that in the present case facts and circumstances of this.

. case are totally different from this case referred by the
parties of Syndicate Bank Vs. General Secretary Syndicate
Bauk Staff Association reported in JT 2005(8C) 743 and
the facts and circumstancesin case 2001(1) C. I..R. 468 SC,
Punjaband Sind Bank Vs. Sakattar Singh are fully applicable
in the present case. It was held that if the respondent
submitted an explanation regarding his unauthorised
absence or ptaced any material before the Court that he did
report for duty, but was not allowed to join duty, inquiry

may have been necessitated but not otherwise, Inthiscase

et alnd e g A Y T DY o e DR+
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the workman defaulted in not offering any explanation
regarding his unauthorised absence from duty nor did he
place any material to show that he reported for duty within
30 days of natice as required by Clause XV of IV Bipartite
Settlement. ' ‘

I5. In the present casc, workman has shown the
explanation and that she had informed that she will join on
31-3-1996 and on his joining duty on 31-3-1996, she can
not be taken as not interested in the bank’s service and she
had voluntarily retired from back date w.e.f. 15-3-1996.
Accordingly, the management was wrongly treated
Smt. Poonam Chugh asvoluntarily retired from service from
back date w.e.f. 15-3-1996 vide their order dated
4-4-1996 and the order is not legal. ‘

16. As regard back wages, 1 am of the considered
view that in view of the latest law of the Hon’ble Supreme
Court that in view of the present economic sitmation,

" awarding full back wages is not a good proposition when

the workman did not actually worked during all this period

“and remained also absent for more than 8 months in this

case and earlier her past track record is not good; I am of
the considered view that the workman is not entitled to
any backwages and other financial benefits for the
intervéning period from the date of absence from duty till
reinstatement. The pay shall be fixed as the same which
she was drawing on the day of her voluntary retirement on
25-3-1996 in the corresponding revised pay scales as on
today. The management is directed toreinstate the workman
on the same post with pay fixed as ordered above. The
reference is answered accordingly. Central Govt. be )
informed. File be consigned to record.

-Chandigarh.

RAJESH KUMAR, Presiding Officer
2 faeett, 7 faam, 2006

T, 3. 388 3. — el foag P, 1947 (1947
F1 14 ) F U 17 F FTTOTH, H3A w0 A oE aE
F e vy & dag P o s wHied Fatm, sy
¥ e siteifies foer St T siveifrs sy
HF A, SEETR 3 T (e ST 147/99 ) Wt WY
W &, M T T F 6-9-06 T W@ TN 1)

[9. TeT-12012/231/98-37% 1R (S1-11)]
. TR, SR s

New Delhi, the 7th September, 2006

5.0. 3883.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 147/99)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur, as shown in the Annexure in the Industrial

8 | Mol g a5
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T DlSpﬂle betweenthemanagemem of Bank of Baroda, and
_ their workmen; which was received by the Cent,ral A

. Government on 6»9-2006

[No L 12012723 1/1998~]R(B -] |
C GANGADHARAN Uncler SOCY :

BEFORE 'IHE CEN'IRAL GOVERNMENT L
INDUSTRIAL TRIEUNAL-CUM—I.ABOUR COURT
’ JABALPUR :

No. CGITILC!RI147I99 _
Shn C.-M. Singh, Presiding Officer

 Smt. Dulari Bai WfoSlmMatadm S
~ ThuggiNo. 274, i )
-Behind Banganga Youth Hostel
Bhopal (MP),

. I/@rsus ':.,_ .
The Reg;ona,l Mamger, s
- Bank of Baroda, Regional Office, -
228, Zone-L, M. P Nagar, _
Bhopal(MP)

_ AWARD
Passed on this 25th day of August 66

1. The Government of ind:a Munstrv of Labour
vide its Notification No. L-12012/231/98/IR(B-1I) dated
26/30-3
adjudication hvy this tnbunal

- Manager, BankofBarﬁdamtemunanngthesemces

of Smt. Dulari Bai W/o Matadin.from August, 95is . .-
justificd ? Ifnon to what rehefthe workman is entitled .

-for r

2. After the reference order was reoeived, it Was'dlily

registered on 6-4-99 and notices were issued to the parties

to file their respective statements of claim. Inspite of

sufficient service of notice, the worknian failed to appear

on 9-5-06, the date fixed in the reference case, and o file his

statement of claim. Therefore on the above date, the

reference proceeded ex ‘parte against the workman
24-08-2006 was the date fixed for filing WS. by the
management..On this date, Shri'A. K ‘Shashi, Advocate

 the learned counsel for the management submitted that the .
management docs not want 10 contest. the case as there is -

no evidence of the workman for;proving his case. The

fearned counsel requésteq that the reference be closed.
. Under the abave circumstances, this tribunal was left with
© no option but to close this referenqe for awaId

3. The onuss ofprovmgﬂlat the action ofmaMgement
in tenmnatmg the services of Smt; Dulari Bai from August,
1995 is not Jusuﬂed was on the wOrkman Smt. Dulari Ba1

... Workman.

Butnostatemmtofclmm hasheen ﬁledbyttwwudcman _
There is no evidence on record of the workman to discharge -

" herabove onus. The managemem also dzd nof contest the

reference. case.
4 Umlerthe above c:rmmstances this mbunal is .

- left with no option but to answer rhe reference order in
- affirmative in favour of the management and against the
- workman, Considering the facts and circiimstances of the -

case, 1 am of the opinion that the parues slmuld bear their

'own costs of this reference

5. Inview of the above, it is held that the action of
the management of Regional Manager, Bank of Baroda in

. terminatingthe services of Smt, Dulari Bai W/o Matadin |
- from August, 95 is justified and therefore the workman is
_ not entitled to any relief The refercnce is answered

accordingly in favour of the mariagement and against the

7 workm\an The parties shall bear thelr OWN Costs - ef this™ -

referenee
6. Copy- of the award be sent to the Governmem of

- indla Mmstxvuﬂ,abmlraspermles

: CMSING!-LPresndmgOiﬁcer
ﬁﬁi—ﬁ"t 7ﬁfmﬁr{ 2006 s

- | m:ﬂr nu*a%@ﬁﬁma?ﬁﬁm 1947 (1947

F14) 1 9 17 3 oo, ﬁﬂmﬁmws&m . |

. Sy e it ol s wder e, srEe

- T v o & Sl s siveitire sifiroy
3499 has referred the _feilowmg dlSP‘““’ for - o o ey 3 e (el e 206/99) 3 v

" | amﬁ% ﬁh%ﬁﬁ'ﬂma&ts -9~ Deaa’!mgenm
Whethermeact:on ofthe management of Regmnal S

[1-1 qa—uou/zemees am‘ﬂﬂ(ﬁ?mn |

NewDeHn the‘fth September 2006
8. 0. 3884 ~In pursuance of ‘Section 17 of the

Imiustnal Dlsputes Act, 1947 (14 of 1947), the Central
o Government hereby pubhshes the Award (Ref. No. 206/99)
*of the Central Government Indnstrial Tribunal-cum<Labour
: Cour;, Jabalpur as shown inl the-:Annexure in the Industrial

Dispute between the management of Bank of India and

. their workmeén, which was recelved by the Central
. Govermnentoné-s\-zo% : o

[No L-12012a97/1998-1R(B-H)]
C. GANGADHARAN, Undor Secy.

mzmmmucovmm

| INDUSTRJA_L mmnmucum—mnomcom

. JABALPUR
Ne. C(KYMW
Shn C M Smgh, Pr&mﬁng Oﬁ‘mer
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Shri Pradeep Kumar Verma, December, 97 is contrary to the facts, The workman was
S/o Shri Rameshwar Verma, ' neyer given any salary in view of the fact that his name
H. No. 22, Bhoipura, Peergate, was not on the muster rolis of any establishment of the
Bhopal (MP), ... Workman management, The workman has never worked continucusty

Versus for more than 240 days as claimed by him. The number of

days of work put in by the workman on casual basis in the

The Zonal Manager, establishment of management does not confer on him the

Bank of India, right to raise any industrial dispute against the

Zonal Office, MP Zong, management. In view of the facts that he does not fulfill the

Bank of India Bhawan, criteria of being a workman under Industrial Disputes Act,

Jail Road, Arera Hills, 1947 The workman is, therefore, not entitled to any relief
Bhopal (MP), .. . Management whatsoever. ' '

AWARD 4. Vide order dated 10-8-05, the reference proceeded

Passed on this 28th day of August 2006

-1. The Government of India, Ministry of Labour
vide its Notification No. L-12012/297/98-IR(B-II) dated
13-5-99 has referred the following dispute for adjudication
by this tribunal :

“Whether the action of the management of Zonal
Manager, Bank of India in terminating the services
of Shri Pradeep Kumar Verma w.e. f December 97 is
Justified ? If not, what relief the workman is entitled
for 7"

2. The case of workman Shri Pradeep Kumar Verma
in brief is as follows : That he was working as class-IV
employee on daily wages from Oct 1990 onwards and
remained on duty tifl December 1997. The nature of work
which was done by the workman was of perennial nature,
The workanan was engaged in the branch of Bank of India,
Professor’s Colony, Bhopal and he had been receiving
remuneration approximately Rs. 1700 per month pls
Dearness Allowances plus HRA + CCA. He had become
entitlted for regularisation and the above demand for
regularisation was raised by the Union and therefore the

management all of a sudden decided to remove the workman-

from services. The action of the management in terminating
the services of the workman w.e.f. December 1997 is itlegal,
The workman had worked for more than 240 days in the
years 1991, 1992, 1993, 1994,1995 and 1996. He had also
worked in the year 1997 for 186 days. The workman is,

therefore, entitled to be reinstated in service with all

monetary benefits and consequential relief.

3. The management in order to contest the case filed
their Written Statement, Their case in briefis as follows :
The workman was never employed by the management
and as such there is no question of existence of any
industrial dispute between the workman and the
management and the case may be dismissed on this
ground alene. The workman was never employed by the
management in any of its cadre. There is no classification
of categories of emplovees of the management as Class-1V
employee. Thus the claim of the workman that he was
working as Class-IV employee from October 92 to

Lo L L

ex parte against the workman. The workman did not adduce
any evidence in support of this case. Whereas the
management filed affidavit of Shri Mahendra Nandedkar,
the then working as Chief Manager in Ujjain for the
management. ‘

5. have heard Shri A. K. Shashi, Advocate for the
management and perused the evidence on record.

6. As the workman has not adduced any evidence.
He has failed to prove that the action of management in
terfinating his services w.e.f. December 97 is not justified.
Against the above, the case of the management is fully
proved from the uncontroverted and unchallenged affidavit
of management’s witness Shri Mahendra Nandedkar.

7. It is concluded from the above that the reference

. order should be answered in favour of the management

and against the workman. But considering the facts and

 circumstances of the case, I am of the view that parties
" should be directed to bear their own costs of this reference.

. 8. For the reasons given above, the reference is
decided in.favour of the management and against the
wotkman holding that the action of the management of
Zonal Manager, Bank of India in terminating services of
Shri P. K. Verma we.f December 97 is justified and
consequently the workman is not entitled to any relief. The
parties shall bear their own costs of this reference.

9. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules, ‘

C. M. SINGH, Presiding Officer
¢ fimeft, 7 Rresa, 2006
T, 3. 3885, —aiif foamw erfifrem, 1947 (1947
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New Delhi, the 7th September, 2006.

S.0. 3885 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No, 2/38/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Mumbai as shown in the Annexure in
the Industriaj Dispute between the management of Bank of
Baroda and their workmen, received by the Central
Government-on 6-9-2006, ' :

[No. L-i2011/61/2003-IR (B-ID]
€. GANGADHARAN, Under Secy.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO, Il MUMBAL
PRESENT: o
A A Lad, Presid.ing Ofﬁcer; :
Reference : CGIT-2/38 of 2003

Employers in relation to the management of Bank of
Baroda: '

The Deputy General Manager,

Bank of Baroda, Regional Office, -

Mumbai Metro South Region,

3. Walchand Hirachand Marg,

Baliard Pier, Mumbai400038;

_ AND
Their Workme_n.

The Working President, .
- Bank of Baroda Karamchari Sena,
'37, Ganesh Bhavan, Noori Baba Dargah Road,
Near Makhmali Talag, Thane-400601,
(Dilip G. Sawamt), -

" APPEARANCE :

For the Employer : Mr. Lancy D’Souza,

Mr. Saptarshi Ghoshand
Mr. Ramesh Aii, Advocates.

For the Workmen : Mr. Jaiprakash Sawant,
‘ Advocate.

Date of réserving Award : 14th June, 2006
Date of paséing of Award : 11th July, 2006
AWARD PART-]

The matrix of the facts as culled out from the
proceeding are as under

I. This reference was sent by the Desk Officer to the

Government of India; Ministry of Labour, by its Order No. -

L.-12011/61/2003(1R)B-II dated 18th July, 2003 in exercise of
nowers conferred by Clause (d) of Sub-section (1) and

2933G(/06—17

Sub-section 2(A) of Section 10 of the Industriai Disputes
Act. 1947, to this Tribunal for adjudication

“Whether the action of the management of Bank of

Baroda, Regmnai Office, Mumbai Meiro South
Region, Mumbaj .to impose the punishment of
reduction by two stages in the scale of pay in respect
of ShriD. G. Sawant is justified ? If not, what relief -
‘the workman. Shri D. G. Sawant is eatitled
to 7.

2. To substantiate the subject matter referred 1n the

- Schedule 2nd Party Union filed Statemént of Claim at Exhibit

7. in support of it, wherein it contends that concerned
workman Shri Dilip G. Sawant, joined 1st Party on 11tlv
Mareh, 198} as a Cashier-cum-Clerk at Princess Street
Branch. Then he was shifted to Zaveri Bazar Branch in the
year 1987 and then to Colaba Branchin 1992. He also worked
with its International Business Branch from 1999 as a

Computer Operator in the said Branch 61l June, 2003.

3. By letter dated 20th March, 1992, notice was given
tothe concerned workman, by 1st Party regarding shortage

‘of cash of Rs. 10,000 on 17th March, 1992 and he was

advised to repiy the said notice regarding cash shortage of
Rs. 10,000 during the relevant time. Though notice was
given, without waiting for the reply of the Second Party
Workman, it suspended Second Party Workman pending
disciplinary proceedings by order dated 2 1st March. 1992,
Concerned Workman submitted his explanation on 23rd
March, 1992 and brought the circumstances and facts in
which the above referred cash shortage of Rs. 10,000
occurred: Then it was brought to the notice of the 1st Party
that, after noting the cash shortage of Rs. 10,000 enquiry
was made with the customers who withdrew the amount
during that period and one party came forwasd and returned
the said cash of Rs. 10,000 and it was credited with the 1st
Party on 17th March, 1992 itself. Even entry was made 1o |
thateffect in the account for 1ts “Silver entry™-of Rs. 10.000.
Since amount was recovered which was shortage in the
transactions on 17th-March, 1992 question does not arise

- to.issue notice to the concerned workman and seek

explanation from him and proceed against him. Stiii Ist
Party issued charge sheet and decided to proceed against
concerned workman. The enquiry was conducted whicl
was not fair and proper. In fact there was no evidence
before the Enquiry Officer to proceed against the concerned’
workman. Not a single witness was examined by the First
Party 1o establish the charges leveled against concerned
workman. The finding was given by the Enquiry Officer on
the basis of the docurments only. In fact after depositing
Rs. 10,000 the cash shortage, which was the subject matter
of the enquiry, question does not arise to proceed against
the concerned workman. Stiit Enquiry Officer observed that -
concerned workman was negligent in his duties and -
exonerated him from other charges like charge of
misappropriation, charge doing act of disorderly. righteous
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and indecent behaviour, charge of wiltul insubordination
and disobedience, charge of unpunctual and irregular
atiendance and charge of failing to show proper
consideration. courtesy angd attention towards customers
of the Bank and unsatisfactory behaviour leveled against
him. In fact there was no negligence of the concerned
workman as observed by the Enquiry Officer of which
reduction of 2 stages in the clerical scale of pav as a
punishment for the said proved charge is imposed. 1t is
submitted that the actton taken by the Ist Party against the
concerned workman of reducing 2 stages in the clerical
scale of pay is ittegal and unjustified and needs 10 be
quashed and sct aside with directions to the st Party to
upgrade the concerned workinan and pay him the arrcars
with 1 2%, interest from the date of his reduction in rank.

4. This praver 1s disputed by the Ist Party by filing
reply at Exhibit 9 contending that charge of shortage of
amount was an admitted position. it is a matter of record
Ut there was cash shortage of Rs. 10,000 in the transaction
on 17th March, 1992 when concerned workman worked as
Cashicr with st Party at Zaveri Bazar Branch of 1st Party,
The cvidence was belore the Enquiry Officer who
conducted enquiry on the charges ieveled against
concerned workman. regarding cash short during terure
of the concerned workman of Rs. 10,000. It was also brought
on record that the concerned party suo-motu appeared
belore the st Party and deposited Rs. 10,000 which was
over payment made by the concerned workntan on 17th
March. 1992, It revecals that due to negligence of tlic
concernicd workman cash shortage of Rs. 10 000 occurred
on 17th March. 1992. The enquiry was fair and propet.
Enquiry Officer was not bias. He considered cvidence
placed before him and observed only negligence with regard
1o the concerned workman and exonerated him from the
other charges leveled against him. Ifat all Enquiry Officer
is bias. he mav observe all charges proved against the
concerned workman without evidence. In the instant casc
it did not happen like that. Enquiry Officer went through
the evidence placed belore him by the 1st Party in the form
ol documents. Gave full opportunity to both. When 1st
Party demanded time Irom Enquiry Officer to produce
witnesses he did not give it and procecded impartially
without showing any favour to the First Party. though he
was appointed by it as Enquiry Officer. Finding given by
the Enquiry Officer nowhere reveals that ke was bias and
protecting the st Party. On the contrary holding concerned
workman guilty of negligence only. itself reveals that
Enquiry Officer was impartial and has observed said
observations solelv relying on the evidence placed before
huue So it is submitied that enquiry was fair and proper. it is
alsa claimed that findings of the Enquiry Officer are not
perverse. )

5 loview of the above pleadings I framed the Issucs
at Exhibit 16 which are answered as follows. mitially

considering Issue of enquiry and perversity as preliniinary
[ssues —

Issues Findings
b Whether enquiry was conducted

fairly and properly ? Yes
2. Whether findings are perverse ? No

REASONS :
IssueNos. 1 and 2 :

6. Union moved the conciliation authority on the
point of reduction of concerned workman in two scales. In

. support of it Statemient of Claim filed at Exhibit 7 and madc

out a case that, concerned workman Shri Dilip G. Sawant.
joined ist Party on 11th March, 1981 as a Cashier-cum-
Clerk at Princess Street Branch. Then he was shifted to
Zaverj Bazar Branch in the year 1987 and then 1o Colaba
Branch in 1992, He also worked with its International
Business Branch from 1999 as a Computer Operator in the
said Branch till June, 2003, By letter dated 20th March.
1992 notice was given to the concerned workman, by Lst
Party rcgarding shortage of cash of Rs. 10,000 in the
transaction of 17th March, 1992 and he was advised to
reply the. said notice. Though notice was given without
wailing for the reply of the concerned workman. First Party
suspended Second Party Workman pending disciplinary
procecdings by order dated 21 st March. 1992, Concerned
workman submitted his explanation on 23rd March. 1942
and brought the circumstances and facts how it occurred
in which the above referred cash shortage of Rs. 10.000
occurred. It was aiso brought to the notice of the 1st Party
that after noting the cash shortage of Rs. 10.000 cnquiry
was madc with the customers who withdrew the amount
during that period and one party came forward and returned
the said cash of Rs. 10,000 and it was credited with the 1st
Party on 17th March, 1992 itselfasa ~Silver enty”™. Since
amounl was recovered. which was shortage of the
transactions on 17th March, 1992, question does not arise
to issuc the said notice to the concerned workman and
seck his explanation and proceed against him. Still st Pany
issued charge sheet and decided 10 proceed againsi the
concerncd workman. The enquiry was conducted which
was not fair and proper. There was no evidence belore tlic
Enquiry Officer to give finding against the concerned

-workman. Not a single witness was examined by the First

Party to establisi the charges leveled against the concerned
workman. The finding was given by the Enquiry Officer on
the basts of the documents only. In fact after depositing
Rs. 10.000 the cash shortage which was the subject matter
of the enquiry. docs not subsists and question docs not
arisc to procecd against the concerned sworkman. Still
Enquiry Officer observed that concerned workman was
negligent in his duties and exoncrated himt from other
charges like charge of misappropriation, charge doing act
of disorderly, righteous and indecent behaviour. charge of
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wilful insubordination and disobedience, charge of
unpunctual and irregular attendance and charge of failing
to show proper consideration, courtesy and attention
towards customers of the Bank and unsatisfactory
behaviour. In fact there was no negligence of the concerned
workman as observed by the Enquiry Officer on which
punishment of reduction of 2 stages in the clerical scale of
pay as a punishment for the said proved charge is imnposed.
It submitted that the action taken by the 1st Party against
the concerned workman of reducing 2 stages in the clerical
scale of pay is illegal and unjustified and needs to be
quashed and set aside with directions to the Ist Party to
upgrade the concerned workman and pay the arrears with
12% interest from the date of his reduction in rank. 1st
Party opposed the said claim of the 2nd Party contending
that charge of shortage of amount was an admitted position..
1t is a matter of record that there was cash shortage of
Rs. 10,000 on 17th March, 1992 when concerned workman
was worked as Cashier with 1st Party at Zaveri Bazar Branch
of 1st Party. The evidence was before the Enquiry Officer
who conducted enquiry on the charges leveled against
concerned workman, regarding alleged over payment made
by the concerned workman, of Rs. 10,000, to one of the
party. It was also brought on record that the concerned
party suo-motu appeared before the 1st Party and deposited

Rs. 10,000 which was over payment made bythe concerned

workman on 17th March, 1992 which reveals that due to
negligence of the concerned workman there was cash
shortage of Rs. 10,000 on 17th March, 1992, The enquiry
was fair and proper. Enquiry Officer was not bias. He
considered evidence placed before him and observed only
negligence with regard to the concerned workman and
exonerated him from the other charges leveled against him.
If at all Enquiry Officer is bias, he may have observed all
charges proved against the concerned workman cven
without evidence. In the instant matter it did not happen
like that. Enquiry Officer went through the evidence placed

before hiim by the 1st Party in the form of documents, gave

full opportunity to both. When 1st Party demanded time to
Enquiry Officer to produce witnesses he did not give it and
proceeded impartially without showing any favour to the
First Party. Finding given by the Enquiry Officer nowhere
reveals that, he was bias and protecting the 1st Party. On
the contrary holding concerned workman guilty of
negligence only, itself reveals that, Enquiry Officer was
impartial and has observed said observations solely relying
on the cvidence placed before him- So it is submitted that
enquiry was fair and proper. It is also claimed that findmgs
of the Enquiry Officer are not perverse. To support that,
2ud Party placed reliance on the documents produced at
Exhibit 8, in the form of Xerox copies of the inquiry
proceedings to show that, enquiry was not fair and proper
and findings were perverse. The Advocate appearing for
the concerned workman points out, page No. 111 of enquiry
proceedings which is finding of then Enquiry Officer. He
also referred pages 117 and 118 chargesheet which is at

page 12 and submitted that, these documents clearly reveal
that, no evidence was before the Enquiry Officer to cbserve
concerned workman negligent in his work. In fact cash
shortage of Rs. 10,000 was recovered and it was deposited -
with the 1st Party. In that set of circumstances, it was not
necessary to frame charge, proceed against concerned
workman and observe him guilty of charge of negligence.
Whereas Ld. Advocate for 1st Party submitted that, number
of charges were levelled against concerned workman.
Finding given by the Enquiry Officer regarding negligence
attributed to concerned workman and exonerating him from
other charges which itself reveals that, Enquiry Officer was

. notbias and his finding not perverse. He submits that, if at

all, he wasbias and his finding is perverse, he may observe
all charges are proved against the concerned workman. In
the instant case it did not happen like that, Enquiry Officer
exonerated concerned workman from remaining charges
levelled against him and observed only charge of
negligence proved against concerned workman.

7. Allthisreveals that, there was a cash shortage of
Rs. 10,000 regarding transactions dated 17th March, 1992.
That fact is not disputed by the concerned workman of
Second Party Union. It is also proved that, it took place
during the tenure of the concerned workman who worked
as a Cashier with the 1st Party at Zaveri Bazar, that, factis
also not disputed by the 2nd Party and concerned workman.
When cash shortage of Rs. 10,000 is admitted fact which
took place during tenure of concerned workman regarding
transaction dated 17th March, 1992 and when the said
customer came forward suo-motu and deposited the said
amount of the said shortage of Rs. 10,000 with 1st Party
which is also not disputed, question arises who can be
held responsible for that over payment regarding the said
shortage of 17th March, 1992 when concerned workman
was working as a Cashier ? Definitely one has to give answer
that, concerned workman had made over payment of
Rs. 10,000 and the concerned party who suo-motu camie
forward and deposited the said amount just to help the
concermned workman. When that, fact is not disputed by
the 2nd Party Union neither by the concerned workman
then who can be blamed for that, and held responsible ?
According to me it is the concerned workman who was
responsible for the said shortage. According fo me it require
to consider why it took place and answer willbe that, there
was no attention of the concerned workman in work while

- discharging his duties as a Cashier on 17th March, 1992

and that, is wiiy over payment was made by the concerned -
workman which resulted in shortage of Rs. 10,020 in the
transaction dated 17th March, 1992,

8. No doubt there is no orat evidence led by any side.
Even in this proceedings bafore this Tribunal both decided
not to lead oral evidence and filed their respective pusshis
at Exhibits 13 and 15 respectively i, by Second Party and
First Party. When both choose, not to lead ora! evidence
before this Trbunzl and when evidence i.e. enquiry
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proceeding is the only documentary evidence before this
Tribunal which is relied upon by both, [ am of the considered
view that, the documents which are produced by the 2nd
Partv, in the form of Xerox copies, of the enguiry
proccedings is alse a evidence and it categarically reveals
that. all stages were chserved by the Enquiry Officer, There
is no gricvance of the 2nd Party regarding stages observed
by the Enquiry Officer. It is not pointed out how enquiry is
not fair and proper. [t is not shown why enquiry should be
quashed and set aside. Atthe most one can say that, finding
miay be  perverse but again if we peruse the enquiry
proceedings and {inding given by the Enquiry Officer, we
(ind that. though munber of charges were levelled against
concerned workman, finding given by the Enquiry Officer
reveals that, charge of negligence is only observed as
proved against concerned workman. Negligence means not
atlentve in the duty and interest not shown in the work
during the particular period. It is 2 matier of recard that,
there was cash shortage of Rs. 10,000 and it is also a matter
ol record that. excess payment of Rs. 10,000 was made by
the concerned workman when he worked as a Cashier on
171h March. 1992, It is a matter of record that. said aver
pavmentof Rs. 10,000 was made by him. When all these
things rappened at the hands of the concerned workman
what 1t cin be called ? In nw considered view all these acts
definitely cover in the defimition of “negligence™ and simply
it is observed by the Enguiry Officer holding that, charge
of negligence 1s proved against the concerned workman. It
is also a matter af record that, the concerned workman was
exonerafed from all other charges.

4 So. if we read at this coupled with the findings
given by the Enguiry Officer holding concerned workman
gullts of the negligence. 1 am of the considered view that,
linding is also not perverse as alleged by the Union for
concerited workman.

1) Inview of the discussions made above, | conclude
that the enquiry is fair and proper. finding not perverse.
Accordingly 1 answer issues (o that cffect and passes the
otlowing order

ORDER
() Enguiry s fair. proper and finding not perverse;

(b} Botl pariies are directed to take note of it and
participate on the hearing of remaining Issues
by attending this Tribunal on dth September.
2000,

Aumbai.

I Tth Juty, 2006, A. A LAD, Presiding Officer

7% faeedt, 07 Thawam, 2006
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[H. Te7-12012/225/1994-318 3R (F-11) ]

New Delhi. the 7th September, 2006

5.0. 3886.—In pursyance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 147/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhwbangswar as shown in the Annexure in
the Industrial Rispute between the employersin relationta
the management of Indian Bank and their workman, which
was received by the Central Gavernment on 06-09-2006.

[No. L-12012/225/19%4-IR (B-ID)}
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURIT,
BHUBANESWAR

PRESENT :

Shri N. K. R. Mahapatra,
Presiding Officer, C.G.1.T.-cum-Labour Court,
Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 147/2001
Date of Passing Award—17th August 2006
BETWEEN: '

The Management of the Manager.
Indian Bank, At./P.O. Buguda,

Dist, Ganjam, Orissa ... IstParty-Management
AND

Their Workiman, Shri Rajendra Kr. Sahu,
At. Arvind Nagar. Teli Sahi, AL/P.O. Buguda,
Dist. Ganjam, Orissa ... 2nd Party-Workman

APPEARANCES;

" Mis. B. M. Pattnaik For the st Party—

& Associates Management
M/s. B. C. Bastia For the 2nd Party—
& Associales Workman.

AWARD

The Government of India in the Ministry of Labour,
in exercise of Powers conferred by Clause {d) af sub-section
(1) and sub-scction 2(A) of Section 10 af the Indistrial
Disputes Act. 1947 (14 0 1947) have referred the following
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dispute for adjudication vide their Order No. L-12012/225/ .

94-IR (B-II), dated 15-11-1994 :—

“Whether the action of the'Management of Indian
Bank, Buguda, District, Ganjam in terminating the
services of Shri Rajendra Kumr Sahu, Sub-Staff with
effect from 10-12-1992 is legal and justified ? If not,
whatrelief is the said workman entitied to 7 .

2. Admittedly the workimanwas at first engagedon
a temporary sub-staff (Temporary Messenger) on 15-2-1991
in the Management’s Branch Bank at Buguda in the district
of Ganjam, Orissa. It is claimed by the workman that even
though he was working continuously ever since that date
he was suddenly refused further employment with effect
from 10-12-1992 without advance notice or notice pay in
lieu of such notice tantamounting to illegal retrenchment.
It is further alleged that after removing him from service
another person named Shri Jayaram Sethi was engaged by
the Management.

3. The Management has filed a lehgthy written -
statement narrating therein the background of the case for.

which the workman was disengaged in the month of
December 1992. It’s shortly stated case is as follows :—

4, That to be appointed as a sub-staff one should
have passed minimum 5th standard and 7th standard in
maximum under the Bank’s Rule, A person having more
qualification is regarded as dis-qualification for the post,
Accordingly in the year 1990 the Employment Exchange
was asked to sponsor the names of switable persons for
their enrolment as Panel Sub-staff for the Buguda Branch
Bank. In the list submitted by the Employment Exchange

the name of the workman was there besides other names. .
As the list disclosed the workmarn had possessed 9th ™’

standard, he was considered over qualified and his
application was rejected and after necessary interview a

panet was prepared from out of the remaining successful -

candidates for their temporary short term engagement as
and when requited. While this being the position the sole
permanent sub-staff of Buguda Branch was transferred
outside the station and the sole empanelied person meant
* for Buguda Branch was posted on regular basis outside
‘Buguda on 15-3-1991 and in his place another sub-staff
namely R. N. Patra was posted by the Zonal Office of the
bank. Shri Patrajoind on 8-2-1991 but from next day onwards
he remained absent on medical ground. Ttis alleged by the
Management that by taking advantage of the above
‘situation the workman by showing to the Branch Manager
another Registration card of the Employment Exchange
where his educational qualification was mentioned as 5th
Standard pass managed to be engaged temporarily on

15-2-1991 on casnal basis intermittently. As engagement -

of a sub-staff was beyond the power of a Branch Manager,
the said Branch Manager asked the Zonal Office, the
competent anthority to allow him to engage the workman
as temporary sub-staff on extreme office exigencies. For

the above purpose he also relied upon a school leaving
certificate, which.the workman had produced before him
showing his qualification to be 5th Standard. In reply
thereto the Vigilance Department of the Zonal Office as
also the Regional Office of the bank asked the Branch

‘Manager., Buguda to stop engaging further the workman,

as his engagement was contrary to the prescribed norms.
While this being the position the workman made a
representation on 19-5-1992 to the Regional Office of the
Bank which in consequence called for a report from the
concerned Branch Manager and on enquiry came to know
that the Employment Exchange Card which the workman
had produced before the Branch Manager for his
engagement was a stage managed documents crated on
the basis of a forged school leaving certificate, As the
workman in suppression of his real educational qualification
had got himself registered for the second time before the
Employment Exchange disclosing his qualification to be
5th standard as against 9th standard, the Management
further directed the Branch Manager to disengage the
workman forthwith and accordingly he was disengaged
from21-12-1992 but not from 10-12-1992 as claimed by the
workman. Withthe aid of the above story the Management
has pleaded otherwise that the workman was never .
disengaged or refused employment with effect from
10-12-1992 and as such the reference isbad under law. Tt is
further pleaded by the Management that since the workman
had got into the job by suppressing his real educational
qualification and as such of his engagement made by the
then Branch Manager was. contrary to the norms 0f the

‘bank, the Management was justified in not engaging him

further beyond 21-12-1992, Tt is also pleaded that the

-workman was never engaged continuously. Rather he was
. engaged intermittently for a total period 0f 229 days during

15-2-1991 10 21-12-1992 and as such the provisions of 25-F
of the Industrial Disputes Act is not applicable in the case.

5. On the basis of the pleadings of the parties the
following issues were framed :

ISSUES'

1. Whether the reference is maintainable 7 ,

2. Whether the action of the Management of
Indian Bank, Buguda, in terminating the
services of Shri Rajendra Kumar Sahoo with
effect from 10-12-1992 is legal and justified ?

3. To what relief the said workman is entitled ?

6. During trial the workman examined himself alone
while two witnesses were examined on behalf of the
Management. Out of these two Management Witnesses
M.W.-2 is the concerned Branch Manager who had
engaged the workman and M. W.-1is an officer of the bank

. who had enquired about the identity of the workman by -

approaching the concerned Employment Exchange to

ascertain whether the workiman was the same person whose
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application was once rgjected earlier by the bank as over
quatificd or not.

ISSUENO. 1

7. There being no substantiat challenge as o the
maintainability of the reference this issue is answered
affirmatively.

ISSUENG.2& 3

8. These issues beinginterdependent. they are taken
ap jointly.

Except examining himself the workman has not
produced a single scrap of paper as evidence. On perusal
of his evidence it appears that his cvidence is a complete
denial of the entire stand of the Management. He says to
have had never appeared in any interview nor his name
was sponsored by the Employment Exchange during 1990,
He also says to have had not preduced any document or
any school teaving certificate evidencing his educational
qualification at the time of his engagement on 13-2-1991.
He also demies to have had cver produced a document
marked as "X (for the purposc of identification)} before
the Branch Manager before entering into the job, But in
the next breath he admitsthat the same is his School Leaving
Certificate granted by the Head Master on 30-7-1987. He
also stated to have not knewn the reasons of his
disengagement. He further savs that he was disengaged
on 10-12-1992 but not on 21-12-1992 as claimed by the
Management. On comparison of his above evidence with
the cvidence and documents produced by the Management
il appears as if the workman has master-minded a design to
speak only that much which is helpful to him but not to
budge an inch bevond that. In the conciliation file of the
Asst. Labour Commissioner (Central) therc is a letter of the
workman indicating that he was engaged as and when
necessary to work against leave and other vacancies as
casaa] labour. [n this claim statement also he has averred
accordingly, But while deposing before court e savs that
his éngzigcnmnt was continugous. Likewise during
coneilintion proceeding he had submitted a hand written
note detailing therein the varions date on which he was
cngaged. From the Management side a similar statcment
indicating the dates of engagement and pavment made
thereto has been filed and it has been marked as Ext.-J. On
comparisonn of these two it appears so far as the dates of
cngagements arc concerned that both are almost same
barring little discrepancy. In the statement submitted by
the workman before the Asst. Labour Commissioner
(Central) he has omitted to mention 17 different dates of
engagement and added 235 dates on which he was never
cngaged as per the statement of Management marked
Ext.-J. The abovc statcment submitted by the workman
covers the period up 10 9-12-1992 while the statement of
the Management covers a period up til 21-12-1992 from
15-2-199 1 Al the same, both the documents show that the
workman was never ¢ngaged continuously nor the total

days of engagement period of a particular vear is 240 days
as averred by the Management.

9. It is the settled taw that to claim the benefits of
Section-25-F of the Industrial Disputes Act the workman is
to prove that he was cngaged before termination for a
continuous period of 240 or more days over a period of 12
preceding months. In this statcment filed before the Asst.
Labour Commissioner (Central) it was claimed by the
workman that he had worked for a total period of 238 days
intermittently whereas the Management says that the said
period does not exceed 229 days. If calculation is made
strictly according to law for the last 12 months next
preceding the alleged date of termination, the total working
days would fall belos the above figures. Thercfore for the
discussion made above the refusal of emplovment of the
workman can not be dectared bad for non-cempliance of
Section 23-F of the Industrial Disputes Act.

H). Now as regards the other ground which was
argued before the Court by the workman it is now o be
seen whether the Management wvas justified in refusing
employment to the workman without initiation of a
departmental proceeding against him for the alleged
suppression of his educational qualification,

11. Ext.-3/F, the list of candidates sponsored by tlic
Eniploviment Exchange, on 11-7-1990 shows that the name
of the workman was sponsored for the sclection of
teniperary sub-staff. This belies the evidence of the
workman that his name was never sponsorced by the
Employment Exchange nor he had attended any such
selection test, The above list of the employment exchange
shows that the workman was a passed 9th standard. During
cvidence the svorkman has also admitted that he has passed
9th standard. The evidence of M. W. 1 shows that during
investigation made about the identity of the workman he
had compared the signature of the workman as available in
the bank with that of the signature available in the office of
Employment Exchange and found both the signatures were
similar on named eye examination. This indicates bevond
doubt that prior to hisengagement on 15-2-1991 the nane
was sponsered by the Emplovment Exchange in 1990 but
Ie was declared disqualified as over qualified as claimed
by the Management. The evidence of M.W. No. 2, the
Branch Manager of the bank has deposed that by providing
one employment exchange Registration card and a school
leaving certificates showing his qualification to be 5th
standard the workman had requested him to engage himin
the job. According to this witness the school leaving
certificate marked as "X’ was produced beforc him
indicating his qualification to be 5th standard. This
document has not been allowed to be marked as an exhibi.
But when the workman admits during cross examination
that the same was issued by School Headmaster and asthe
same has been produced by the bank, it pre-supposes that
it was produced before the Management by the workiman
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in support of his educationat qualification sc asto get into
the job. The evidence of M. W.1 further shows that during
his enquiry he had ascertained the said certificate to be a
forged one. Therefore, when the Management on engquiry
found that the workman had entered into job by means of
forged and stage-managed documents reducing his
qualification to 5thstandard, it was very much within the
discretion of the Mapagement to get tid of him on the
_ground of loss of confidence. It is no doubt true that the
termination on loss of confidence is a stigma and in such a

case the Mapageinent is to initiate a proceeding before.

terminating the employee. But in the instant case it is clear
from the discussion made eatlier that the workman was not
a regular emnployee nor he was engaged continuously. His
engagement was intermittent and casual and he has not

rendered continuous service for 240 days in the last

12 months preceding his removal. The document marked
Ext.-] shows that during the period from 28-3-1992 to
21-12-1992 (the alleged date of refusal as claimed by the
Management) he was engaged for 10 days only
intermittently. Therefore, the Management’s refusal to give
him further engagement would not amount 1o stigma on
the part of the workman. Besides from the said document
and the evidence of the Management witness it is clear
that on 9-12-1992 the workman was engaged for.a day and
againon 21-12-1992 he was lastengaged. Inthese peculiar
circumstances, especially in view of the casual nature of
cngagement, the action of the Management in not
providing job on 10-12-1992 to the workman does not
appears to be wrong or illegal.

12. In the above premises the reference is answered
holding that there was no impropriety in the action of the
Management. '

13. The reference is answered accordingly.
Dictated and corrected by me. 7
N. K. R. MOHAPATRA, Presiding Officer

=2 faeett, 7 fam=y, 2006
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‘New Delhi, the 7th September, 2006

S.0. 3887.—In pursuance of Section 17 of the
Mdlustrial Disputes Act, 1947 (14 of 1947), the Central

¢ wvernment hereby publishes the Award (Ref. No. 17/2003) -

of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the
Industrial Dispute between the management of Syndicate
Bank and their workmen which was received by the Central
Government on 6-9-2006.

[No. L-12011/221/2002-R (B-1D)]
© C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

- BANGALORE
Dated : 24th August 2006
PRESENT:
- Shri A. R SIDDIQUI, Presiding Officer
C. R. No. 17/2003
I Party O Party -
The Secretary, The Assistant General Manager.”
Syndicate Bank Syndicate Bank,
Employees Union, Zonal Office, IRC,
No. 138, 2ndFloor,  Gandhinagar,
2nd Main Road, Bangalore-560 009
Seshadripuram,
Bangalore-560 020
APPEARANCES:
I Party Shri B. D. Kuttappa.
. Advocite
I Party Shn Ramesh Upadhavayva.
Advocate
AWARD

The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-scction
2A of Section 10 of the Industrial Disputes Act. 1947 has
referred this dispute vide Order No. L-12011/221/2002-IR
(B-IT) dated 17-3-2003 for adjudication on the following
schedule ,

SCHEDULE

“Whether the management of Syndicatc Bank is -
justified in reducing the basic pay of Smt. K. M.
Latha; clerk by one stage for one year on the alleged
charges 7 If not, what relief the disputant is entitled
to 7

2. A chargesheet dated 30-07-1998 was issued o
the first party workman in the following terms: :

“That you are working as clerk at our Ceuniral
Accounts Office, Bangalore since 13-10-92 and that
while working in Demand Drafts Section on 16-12-94
while verifying/checking the details of Demand Drafts -
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received in clearing on 16-12-94 with the printout
received from ECP Cenll you did not bring to the
notice of the Passing Official that D D bearing printed
SeniaiNo. NDJ 326672 dated 13-12-94 for Rs. 9,36,000
favouring Sri P. Anjanelyalu Gupta, purportedly
issued by our Thithimathi Branch and presented by
our V. V. Puram Branch, Bangalore on 16-12-94 for
payment was a lost Demand Draft.

Following circumstances appear on record in respect
of thie above matter :

Our Thithimathi Branch had reported loss of one
block Demand Draft leaf bearing No. NDJ 326672 to
HO : Accounts : IBRD, who in turn intimated the same
to ail our branches/officers vide their Cir. No. 120/94/
CYC/IRBD dated 21-11-94 inter alia advising to
exercise due care and caution. One such circular was
received at CAO Bangalore also and the particulars
of the said lost DD was noted in the DDs Missing/
Lost Register (OG 3 file) to alert the Bank officials in
the event of the said DD being presented.

That on 16-12-94, our V. V. Puram Branch, Bangalore
presented for payment a Demand Draft brearing the
said printed serial number dated i3-12-94 for
Rs. 9,36,000 favouring Sri P Anjaneyalu Gupta
purportedly issued by out Thithimathi Branck on
our Gandhinagar Branch, Bangalore. You were
working in Demand Drafts Section and expected to
tally the amount of Demand Drafts presented in
clearing by our branches/other Banks with that in
the printout received from EDP Cenll besides
verifying DD No., amount 6f DD, Date of issue, Name
and DPD Code number of issuing branch. This
scrutiny/verification is inter alia essential to identify
the lost Demand Drafts, if any, being passed in
clearing for payment. The EDP printout will indicate
in the appropriate sheet as to how many lost
instrumenis were presented in clearing on a particular
day and the amount involved in the transaction
besides S1. No. of the instruments and drawer Branch,
etc. That the printout pertaining t¢ the transactions
of 16-12-94 clearly indicated that the Demand Draft
No. 326672 was a lost one. However, you did not
bring the same to the notice of passing official and
the subject DD was cleared on 16-12-94 based
on which our V. V. Puram Branch, Bangalore
credited the proceeds of the DD to SB A/c No. 14338
Sri P Anjaneyalu Gupta. The entire amount was
withdrawn by the party on 16-12-94 and 17-12-94.
That during the course of reconciliation, HO
Accounts Department noticed that the said DD was
the missing DD leaf of our Thithimathi Branch and
that the same has been fraudulently encashed through
ou1 V'V Puram Branch, Bangalore on 16-12-94: The
Bank is cxposed to a loss of Rs. Y,36,000 with interest
due thereon.

The above circamstances go to indicate that you
failed to exercise necessary care and caution while
verifying the Computer Printout relating to the lost
Demand Drafts received in clearing, which facilitated
a stolen Demand Draft to be passed for payment,

- thereby exposing Bank’s funds to the extent of
Rs. 9.36 lakhs to the risk of financial loss.

The above acts on your part constitute gross-
misconduct vide clause No. 19.5 of the Bipartite
Settlement.

We, therefore, chdrge you for having committed acts
prejudicial to the interest of the Bank vide Clause
. No. 19.5 (j) of the Bipartite Settlement.

You are, hereby advised to submit your Written
Statement of defence, if any, within 15 days of receipt
of the Chargesheet.”

3 A corrigendum dated 11-11-1998 was issued
correcting the date of circular as 11-11-1994 in place of
21-11-1994.

4. The first party submitted her reply to the charge-
sheet dated 18-12-1998 and the Disciplinary Authority not
being satisfied with the explanation offered by the first
patty, ordered a Domestic Enquiry into the matter and on
the basis of the findings of the Enquiry Officer holding
here guilty of the charges of misconduct levelled against
her in the chargesheet, she was given an opportunity of
personal hearing along with the report of the Enquiry Officer
proposing the punishment of reducing her basic pay by
one stage for one year and after having heard the first
party through her Defence Representative, confirmed the
above said punishment. It is aggrieved by this punishment
order the first party preferred an appeal unsuccessfully
and thereupon challenged the punishment order by raising
the dispute resulting into the present reference.

5. In her Claim Statement before this tribunal she
challenged the enquiry proceedings on the ground that
she was not given sufficient and proper opportunity to
defend herself and that proceedings were conducted in
violation of principles of natural justice. She also
challenged the enquity findings as not based on the
evidence brought on record and that the evidence produced
bythe management to prove her charges was not legal and
sufficient, She also challenged the punishment order as
illegal and unjust also on the ground that it came to be
passed against her mechanically without appreciating the
evidence brought on record and the defence taken by her
by way of reply to the chargesheet and by way of
explanation to the enquiry findings submitted by the
enquiry officer based on which punishment order was
passed. At para 4 of the Claim Statement, she contended
that.Shri S Prabhakar, the concerned officer failed toexercise
the caution either to prevent withdrawal of the proceeds of
the D D in question at V'V Putam Branch or cautioned for
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an immediate recovery and that the management failed to
produce the evidence of document at Ex MEx-7 on which
the first party said to have affixed her initials, which fact
was deposed by MW 2, the CBI Officer during the course
of enquiry. At Para 6, she contended that the concerned
officer of the department was aware of the notings made
on MEx-7 by the first party and he should have exercised
necessary caution. Therefore, there has never been any
lapses or negligence on the part of the first party and the
accountability fixed on her is wrong. She contended that if
she were to be held responsible for the alleged misconduct,
then how and why said Shri Prabhakar, the concerned officer
was also charged with such allegation and certain
punishment was imposed upon him particularly, when MW
2 admittedin his deposition that the then Supervisory Staff

fthe department namely, Shri Prabhakar was responsible
for the negligence. Therefore, she contended that the
punishment order passed against her is vindictive and
prejudicial, therebeing no rationablebehind it is fixing any
responsibility or accountability on her since she has not
contributed fraudulent withdrawal of Rs, 9.36 lacs at V. V.
Puram Branch of the Bank. In the result, she requested this
tribunal to set aside the punishment order.

6. The Management by its Counter Statement,
however, contended that charges of misconduct levelled
against the first party have been substantiated by the oral
and documentary cvidence produced during the course of
enquiry and that enquiry proceedings were conducted
against the first-party giving her sufficient and reasonable
oppostunity to defend herself taking the assistance of
Defence Representative by name Shri Abdul Jaleel,
Secretary to the Syndicate Bank Employees Union, who
had cross-examined the management witnesses at length

and participated in the enquiry proceedings throughout. -

Therefore, the management contenided that findings of the
enquiry holding the first party workman guilty of the
charges was well supported by legal and sufficient evidence
and in the result the Disciplinary Authority was justified in
imposing the impugned punishment on the first party and
that said Prabhakar also being held responsibility for
contributory negligence, has been punished accordingly
and therefore, it cannot be said that punishment order
against the first party is prejudicial and vindictive in nature.

7. Keeping in view. the respective contentions of
. the parties with regard to the validity and fairness or
otherwise of the enquiry procecdings, this tribunal by order
dated 02-09-2004 framed the following Preliminary issue

“Whether the Domestic Enquiry conducted against

the first party by the second party is fair and
proper 77

8. During the course of trial of the said issue, the

management got marked 14 dogumentsat ExM 1 to ExM

14 with the consent of other side and both the parties

-submitted that they have no oral evidence to lead on the

2923Gl (06—

matter. Thereupon, learned counsel for the first party as
well as the counsel representing the management were
heard and by order dated 12-04-2006 this court recorded a
finding on the above said issue holding that the Domestic
Enquiry held against the first party is fair and proper. On

- 11-07-2006, when the matter was posted to hear on inerits

of the case, said Shri Abdul Jaleel, representative for the
first party on record filed a list with 7 documents and they -
were marked with the congent at Ex W-1 to Ex W-7 and
after hearing the learned counsels, Shri B D K for Shri
Abdul Jaleel and Shri Ramesh Upadhayaya for the
management, the matter came to be posted this dayv for
award.

9. Leamned Counsel for thefirst party while reiterating

- the various averments made in the Claim Statement

submitted that there was no lapse or negligence on the
part of the first party in not taking note of the fact that the
D D leafin question was lost one, particularly, when the D
D came through clearing section and in view of the fact
that the concerned department officer namely, Shri
Prabhakar himself made noting of the above said circularin -
the D D in question which ultimately, got encashed by the
customer concerned. He contended that the D D was
encashed on 16th & 17th of December 1994 and therefore,
it cannot be said that on account of negligerice on the part
of the first party there was withdrawal of the cash under
the DD in question.

~ 10. Whereas, learned counsel for the management
submitted that oral evidence of MW 1 and MW 2 and the
documentary evidence at MEx 1 to 10 have substantiated
the charges of misconduct levelled against the first party
beyond any shadow of doubt and therefore, the findings -
of the Enquiry Officer since have been supported by
sufficient and legal evidence, by no stretch of imagination
it can be said that they suffered from any perversity to be
interfered at the hands of this tribunal, Learned counsel
took the courl through the observations made by the
Enquiry Officer in his report holding the first party workman
guilty of the charges and the evidence brought on record
during the course of enquiry.

11. "After having gone throngh the findings of the
Enquiry Officer, 1 do not find much substance in the-
arguments advanced for the first party. In this case as noted
above, the management in order to substantiate the charges
of misconduct levelled against the first party examined two
CB10fficersas MW | and MW 2 and the documents at Ex
MEx 1 to 10 in detail and in proper perspective came to the
conclusien that there was a contributory negligence on
the part of the first party in not taking note of th¢ said
circular with respect to theloss of D D leaf circulated in the
respective branches of the managementbank. The relevant

- observations made by the Enquiry Officer found on pages

3 of the Enquiry Report for ready reference arc as under :

“The entire cross-examination confirms the facts
deposed by both the witnesses which are
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corroborative in nature. The CSE has also made her
cral submissions but, nowhere she denied the fact
that. HO has issued circular identifying then loss of
stoten DDs, that has been passed for payment at
CAOQ, Bangalorc. However, she has stated that, the
last sentence in the statement recorded by the CBI
officials are not her statement. It is seen from the
records that, she has not denied the statement
recorded by the CBI Officer, MW- 1. However, in the
written submissions, she has submitted that, the last
senicnce is not made by her. That means, whatever
she explained before him has been recorded by the
CBI Officer. It is also seen from the records that, she
has not denied any of the statement eatlier to the
date of enquiry. The iast sentence in MEX-10 reads
as "Bul. 1 have not done it wilfully.” But it is seen
froon MEX-10 that, she has admitted that she had

failed to notice it and it is a mistake on her part. -

Though it is not done wilfully, the fact remains that,
she had failed to notice the discrepancies and it is
mistake on her part. Hence, the contentions of the
delence that, she is not negligent in whatever manner
has no substance in it. Under the circumstances, I
have no hesitationt to come to the conclusion that,
the CSE has failed to notice the irregularities/
discrepancies in MEX-1.

She has explained the procedure with regard to the
passing of the DD in clearing. According to her, the
procedure followed at the relevant period was that,
as soon as it is received from the Branches, it goes to
the Clearing Department and there it will be sorted
out. Thereafter. the DDs received from the branches,
it will be given to the officer and the officer scrutinizes
the correctness of the instrament and the concerned
officer will seind those DDs to the EDP department
for the purpose of feeding it into the computer
between 4.00 p.m. and 4.30 p.m. The printout of the
computer listing the DDs will be received at the DDs
Department after 2-3 days. Her duty was totally the
total number of DDs received with the number of
DDs printed in the printout and the amount
mentioned thetein. After tallying the DDs she had to
check drafts pavable again and the DDs Reported
Lost Journal and DD Pads/Leaves Lost Transaction
Journal.ie.. MEX-7, Thereafter, she would knowthe
DDs alongwith the printout with debit slip to the
concerned officer and if there are any discrepancies
in the DDs. she would orally tell the officer concerned.
Assuming for the sake of argument, if this is the
procedure, then what prevented her to inform the
DD in question appearing in the computer printout
10 the officer concerned has not been explained. In
fact. even after the receipt of the computer printout,
she did not inform the concerned officer at all.
According to her, the computer printout containing

the information regarding the lost DD/stolen DD
comes to her after 2-3 days. Had she noted this fact
as soon as she received the computer statement, the
matter would have been brought to light much earlier,
sothat Management could have taken prompt action
for recovery or to rectify the error. The payment of
the lost DD was noted only at the time of
reconciliation at HO after a lapse of considerable
period.

In view of the above facts and circumstances, the
plea of the CSE stating that, she is no negligent in
whatever manner are not well founded and hence

" cannot be acceptable, On the ¢ther hand, it clearly
indicates contributory negligence on her part, which
has resuited in payment of the stolen DD to the extent
of Rs. 9.36 lakhs, which can be constituted as an act
detrimental to the interest of the Bank.

In the light of the foregoing discussions, basing on
the evidence on record, both oral and documentary,
I find the Management has duly established the
allegations of negligence on the part of the CSE
beyond any reasonable doubt. I, therefore, hold Smit.
K M Latha guilty of the misconduct against which
she has been charged vide Chargesheet No. CGS
(W}/BNG/98/52 dated 30-07-1998. I report
accordingly.”

12. Therefore, from the reading of the above said
passage in the Enquiry Report, as argued for the
management, there was sufficient and legal evidence
brought on record to connect the first party workman with
the: guilt of contributory negligence. Learned Enquiry
Officer after having taken into consideration the statement
of the first party with regard to the procedure in passing of
the DD in clearing, rightly concluded that even if, it is
assumed that the procedure as explained by the first party
was to be adopted in passing of such DD, it was not
disclosed by the first party as to what prevented her to
inform about the DD in question appearing in the computer
printout to the officer concerned. He rightly observed that
even after the receipt of the computer printout, the first
party did not inform the concerned officer at all regarding
the lost DD which according to her came to her hand after
two/three days of its presentation, He rightly observed
that had the first party noted this fact as soon as she
received the computer statement, the matter would have
been brought to light much earlier thereby, enabling the
management in taking prompt action for recovery or to
rectify the error. Therefore, in my opinion leatned Enquiry
Officer after having discussed the oral and documentary
evidence, rightly, came to the conclusion that there was
contributory negligence on the part of the first party which
ultimately resulted in payment of amount under stolen DD

-tothe extent of Rs. 9.36 lakhs which is an act detrimental to

the interest of the bank. The learned representative,
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Shri Abdul Jaléel and learned counsel Shri BD K appearing
for the first party in their arguments failed o convince this
tribunal as to how the findings of the Enquiry Officer
suffered from any perversity. As noted above, in thjs case
there was oral testimony of two responsible officer and
voluminous documentary evidence produced by the
management to substantiate the charges leveled against
the first party. It was neither a case of ‘no evidence’ or was
a case of ‘no legal evidence’ so as to draw an interference
that findings of the Enquiry Officer suffered from any
perversity or arbitrariness. Learned Enquiry Officer in this
casc as noted above, has discussed at length the oral
testimony as. well as the documentary evidence and it is
based on the said evidence rightly has come to the
conclusion that charges of contributory negligence have
been proved against the first party. Therefore, it must be
held that first party was guilty of the charges of misconduct
leveled the charge sheet against her.

13. Coming to the quantum of the punishment,
keeping in view the facts and circumstances of the case, it
appears to me that ends of justice will be met if the
punishiment imposed upon the first party in reducing her
basic pay by one stage is limited to the period already
passed from the date of punishment order till this day.
Hence the following award.

ORDER

The punishment order passed against the first party
reducing her basic pay by one stage for one year is
modified to the extent that it shall come to an end as
on the date of passing of this award. The basic pay
reduced by one stage is ordered to be restored wee.f.
the date of passing this award. The first party shail
not be entitled to any arrears towards the said basic

* pay from the date of impugned punishment order till
the date of this award. No order to costs. -

(Dictated to L D C, transcribed by him, correctedand -

signed by me on 24th August, 2006).
o A.R SIDDIQUI, Presiding Officer
% fieett, 7 famw, 2006
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New Dethi, the 7th September, 2006

S.0. 3888.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

. Case No, 27!2604

Government hereby publishes the Award (Ref. No. 27/2004)

of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Manganese Ore (India) Ltd. and their
workman, which was received by the Central Government
on01-09-2006.

[No. L-27011/10/2003-IR (M)]
B. M. DAVID, Under Secy.

. ANNEXURE

BEFORE SHRI A. N. YADAV PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Date 29-08-2006

The General Manager (P), M. O.(HhLwd, 3, Mount Road
Extension, Nagpur.

Versus

The Sectetary, Rashtriyva Manganese Mazdoor Sangh,
(INTUC), Bansi Villa Compound, Katol Road,

Nagpur-13
AWARD

The Central Government after satisfying the
existence of disputes between the Secretary, Rashtriya
Manganese Mazdoor Sangh, Party no. 2 and the General
Manager, M.O. (I). Ltd., Party no. 1 referred the same for
adjudication to this Tribunal vide its letter No. L-27011/10/
2003-IR (M) dt. 24-02-2004 under clause (d) of subi section

* (1) and sub section (2A) of Section 10 of ID Act Wlth the

following schedule :

“Whether the action of the management of M/s

Manganese Ore (India) Ltd. Nagpur, in imposing the

penalty of dismissal w.e.f. 11-09-2002 on Shri Munesh

Vitthal, Piece rated worker, Mansar Manganese Mines

is justifed ? If not, to what relief the workman.
- concerned is entitled 77

' The above dispute came for hearinig before the -
Tribunal on29-08-2006. The perusal of record shows that,
no body has turned to the Tribunal in response to the
notice issued by it as well as on the basis of receipt of the
order of the Ministry. The order mmst have been sent directly
to the authorized representative that too by a Registered
Post. It was expected 10 appear but no body either union or
individual Munesh Vitthal has appeared right from 26-09-
2005, Itis pending for filing of the Statement of Claim. This
indicates that the party particulariy the petitioner is not

" interested in prosecuting it. I do not think it proper to

continue the case cven without filing of the Statement of
Ciaim by the petitioner or by the union. Hence this is

' dismissed for default of the petitioner.

A N.YADAV, Presiding Officer
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New Delhi, the 7th September, 2006

5.0. 3889.—In pursuance of Section 17 of the
Indastrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 25/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s, Manganese Ore (India) Ltd. and their
workman, which was received by the Central Government
on 01-09-2006. '

[No. 1.-27011/6/2003-IR (M)]
B.M DAVID, Under Secy.

ANNEXURE

BEFORE SHRI A. N. YADAV PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. 25/2004 Date 29-08-2006

The General Manager (F), M.Q. (D Ltd., 3, Mount
Rpad Extension, Nagpur,

Versus

The Secretary General, Rashtriva Manganese
Mazdoor Sangh, Pahad Bonglow, Katol Road,
Magpur-i3

AWARD

The Central Government after satisfying the
existence of disputes between the Secretary General,
Rashtriva Manganese Mazdoor Sangh, Party no. 2 and the

Gengral Manager, M.O. (I). Ltd., Party no. 1 referred the -

same for adjudication to this Tribunal vide its letter No. L-
27011/6/2003-IR (M) dt. 20-01-2004 under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of ID Ant
with the following schedule :

“Whether the action of the management of M/s.
Manganese Ore (India) Ltd., Nagpur, in imposing
the penalty of dismissal w.e.f, 11-09-2002 on Shri
Dharma Ratan, Open Cast Piece rated worker, Mansar
Manganese Mines is justifed ? If not, to what relief
the workman concerned is entitled 7"

The above dispute came for hearing before (he
Tribunal on 29-08-2006. The perusal of record shows that
no body has turned to the Tribunal in response to the
notice issued by it as well as on the basis of receipt of the
order of the Ministry. The order must havebeen sent directly
to the authorized representative that too by a Registered
Post. It was expected to appear but no body either union or
individual Dharma Ratan has appeared right from 23-09-
2005. Itispending for filing of the Statement of Claim. This
indicates that the party particularly the petitioner is not
interested in prosecuting it. I do not think it proper to
continue the case even without filing of the Statement of
Claim by the petitioner or by the union. Hence this is
dismissed for default of the petitioner.

A N. YADAV, Presiding Officer
T Rewett, 7 famr, 2006
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New Delhi, the 7th September, 2006

5.0. 3890.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 24/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the
management of Manganes Ore (India) Ltd. and their
wotkmen, which was received by the Central Governiment
on 1-9-2006.

[No. L-27011/7/2003-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER,

CGIT-CUM-LABOUR COURT, NAGPUR
Case No. 24/2004 Dated : 29-08-2006

The General Manager (), M. O. (I) Ltd., 3, Mount
Road Extension, Nagpur

Versus

The Secretary General, Rashtriva Manganese
Mazdoor Sangh, Pahad Bonglow, Katol Road,

Nagpur-13.
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AWARD

‘The Central Government after satisfying the
existence of disputes between the Secretary General,
Rashtriya Manganese Mazdoor Sangh, Party No. 2 and
the General Manager, M. O. (T) Ltd., Party No. 1 referred the

same for adjudication to this Tribunal vide its Letter No.

L-27011/7/2003-IR(M) dt. 20-1-2004 under clause (d) of sub-
gection (1) and sub-section (2A) of Section 10 of ID Act
with the following schedule.

“Whether the action of the management of
M/s. Manganese Ore (India) Ltd. Nagpur, inimposing
the penalty of dismissal w.ef. 17-9-2002 on
Shri Ramchandra Gaddu, Piece rated worker, Mansar

"Manganese Mines is justified 7 If not, to what relief
the workman concerned is entitled 7”

The above dispute came for hearing before the
Tribunal on 29-8-2006. The perusal of record shows that,
no body has mmed to the Tribunal in response to the
notice issued by it as well as on the basis of reciept of the
order of the Ministry. The order must have been sent directly
to the authorized representative that too by a Registered
Post. It was expected to appear but no body either union or
individual Ramchandra Gaddu has appeared right from
26-9-2005. 1t is pending for filing of the Statement of Claim.
This indicates that the party particularly the petitioner is
not interested ini prosecuting it. I do not think it proper to
continue the case even without filing of Statement of Claim
by the petitioner or by the union. Hence thls is dismissed
for default of thc petitioner.

AN YADAV, Presiding Officer
¢ et 7 fereary, 2006
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5.0, 3891,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 28/2004)
of the Central Government Industrial Tribunal<um-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Manganese Ore (India) Ltd. and their
workman,which was reoelvedbythe Central Government
on 1-9-2006. ’

[No. L-27011/9/2003-IR (M)]

" B.M. DAVID, Under Secy.

" C.R.No. 28/2004

BEFORESHRI A. N, YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Dated: 29-08-2006

The General Manager (P), M. O. ([)Ltd 3, Mount
Road Extension, Nagpur

Versus

The Secretary, Rashtriya Manganese Mazdoor
Sangh, (INTUC), Bansi Villa Compound, Katoi Road,
Nagpur-13.

AWARD
The Central Government after satisfying the

existence of disputes between the Secretary, Rashtriya
Manganese Mazdoor Sangh, Party No. 2 and the Gereral

. Manager, M. O. (I) Ltd., Party No. 1 referred the same for

adjudication to this Tribunal vide its letter No. L-27011/9/ -
2003-IR{M} dt. 24-2-2004 under clanse (d) of sub-section
(1) and sub-section (ZA) of Sectldn 10 of ID Act with the
following schedule.

“Whether the action of the management of
M/s. Manganese Ore (India) Ltd. Nagpur, inimposing
the penalty of dismissal w.e.f. 11-9-2002 on
Shri Manoj Somnath, Open Cast Piece rated worker,
Kandri Manganese Mines is justified ? If not, to
what relief the workman conicerned is entitled ?”
The above dispute came for hearing before the
Tribunal on 29-8-2006. The perusal of record shows that,
no body was turned to the Tribunal in response to the
notice issued by it as well as on the basis of reciept of the
order of the Ministry. The order must have been sent directly
to the authorized representative that too by a Registered
Post. It was expected to appear but no body either union or

" individual Manoj Somnath has appeared right from 26-9-

2005, Itis pending forfiling of the Statement of Claim. This
indicates that the party particnlarly the petitioner is not
interested in-prosecuting it. I do not think it proper to
continue the case even without filing of Statement of Claim
by the petiticner or by the union. Hence this is dismissed

 for default of the petitioner.

A N. YADAV, Presiding Officer
| ¢ feweh, 7 o, 2006 ~
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New Dethu, the 7th September, 2006

5.0. 3892.—In pursuance of “*Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/190/1999) of the Central Government Industrial Tribunal-
cum-Labour Court, Mumbai as shown in the Annexure in
the industrial Dispute between the employers in relation to
the management of M/s. Sesa Goa Ltd. and their workman,
which was received by the Central Governmeni on
5-9-2006.

[No. 1-36012/1/99-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:
Shri A, A, Lad, Presiding Officer
Reference No. CGIT-2/190 of 1999

Emnioyers in relation to the management of M/s. Sesa
GoalLtd.

M/s. Sesa Goa Ltd.,
The Managing Director,
Sesa Ghor, Panjin,

Goa.

AND
Their workmen

Shri Uthas M. Kalshaokar,
H. No. 157, Chinchalwade, Navelim,
Salcete, P O. Margao, Goa-403803.

APPEARANCES:
Forthe Employer : Mr, P. ). Kamat, Advocate
For the workmen : In person
Date of reserving Award : 2 1st June, 2006
Date of passing of Award : 25th July, 2006
| AWARDI

I. The Government of India, Ministry of Labour by
its Order No. L-36012/1/99%/IR(M) dated 10th September,
1999 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
disputc to this Tribunal for adjudication :

“Whether the action of the management of
M/s. Sesa Goa LLtd., Goa in terminating the services
of Shri Ulhas M. Kalshaokar, Clerk w.e f. 18-8-971s
legal and justified ? If not to what relief the workman
is entitled for 77

2. Shri Ulhas M, Kalshaokar was in the employment
of management M/s. Sesa Goa as Clerk in Processing Plant
Codli since 1982. By Statement of Claim (Exhibit 7) workman
contended that while on duty at mechanical/electronic
weighbridge he was issued charge sheet dated 16-1-1996
and 5-2-1996 alleging misconduct against him regarding
issue of bogus slips pertaining to certain trips performed
by trucks and that he was suspended under the provisions
of the standing orders of the company. He replied that
charge sheet on 20th February, 1996 denying the allegations
in toto. Workman averred that inquiry was held by Mr.
Lotlikar from 7th March, 1997 and that report was prepared
on 24th August, 1996. He pleaded that inquiry was held
violating the principles of natural justice i.e, he was not
explained the procedure of inquiry and the charges, he did
not understand the charges as he was not conversant with
the complicated procedure of inquiry. Inquiry Officer did
not give sufficient fime to Defence Representative though
time givento management witnesses to reply the question
and thereby the inquiry officer favoured the Management
witnesses to reply the question and thereby the inquiry
officer favoured the management. It is averred by the
workman that the inquiry officer without considering the
evidence to favour the management conducted the inquiry
and prepared the report which is perverse consequently
vitiates the inquiry. It is contended that the management
wrongly accepting the inquiry report terminated him from
the service, for which he had approached the ALC(C) Goa
however conctliation failed. It is averred for the above
reasons the inquiry be set aside and the management be
directed to reinstate him with full back wages.

3. The Management resisted the claim of workman
by filing Written Statement (Exhibit 8) contending that the
workman was initially employed on temporary basis as a
‘trip counter’ from 16 Apnl, 1980 and thereafier he was
confirmed on regular basis from 1982 and that he was
promoted as clerk from 1st Januvary; 1994. Itis pleaded that
the workman is a clerk at the mechanical weighbridge/
electronic weighbridge had to weigh the loaded truck and
wrile a transit slip and maintain the records to that effect,
as the company was involved in extraction of iron ore and
its exports. For transportation of the ore, the company
engages trucks on hire from different parties and the hire
charges are paid as per the tnips made and tons of ore
transported. For that 1t is contended a transit slip in triplicate
is to be made by the plant persons and two copies thereof
are to be issued to the truck driver first who in turn hands
over the duplicate to the weighbridge clerk and weighment
of the truck, the clerk at the weighbridge issues a
weighbridge slip to the driver of the truck with all the
particulars as to the weight, time of loading, date, place of
unloading, quality etc. entering the said slip, It is pleaded
the workiman while on duty in the month of October and
November, 1995 on various dates issues bogus WBSs to
the hired trucks without making the trips, issued
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unauthorized and inconsistent slips without entering the
time prejudicial to the interest of the company, theteby
committed dishonesty, negligence i.e. serions misconduct
under the Certified Standing Orders, therefore, he was
suspended and charge sheets were issued to him on 16th
January, 1996 and 5th February, 1996. It is pleaded that the
inquiry officer giving sufficient opportunityto the workman
and his Defence Representative Mr. Ganesh Gaonkar, on
the basis of evidence and the documents, vide report dated
7th November, 1996 held workman guilty which findings
were conveved to the workman and his say was sought

and considering that the management issued him notices
and thereafter he was terminated from 18 August, 1997

complying the provisions of Section 25F of the Industrial
Disputes Act. Consequently it is contended inguiry being
proper and the findings not perverse, workman’s claim being
devoid of substance, deserves to be dismissed.

4. By Rejoinder (Exhibit 13) workman reiterated the
recitals in the Statement of Claim denymg the averments in
the Written Statement,

5. On the basis of the pleadmg nry Learned
Predecessor framed Issues (Exhibit 15) and in the context
of preliminary issues workman filed affidavit in licu of
Examination-in-Chief (Exhibit 22) and closed oral evidence
vide purshis (Exhibit 32) and that inquiry officer Lotlikar in
rebuttal filed affidavit in lien of Exanmxanon-m-Cluef(Equblt
36) and the Management closed evidence vide plll'ShlS
(Exhibit 38).

6. In view of the ahove matter my Ld. Predecessor :

framed issues at Exhibit 15 and treated the issuc of domestic
enquiry and perversity of finding as preliminary issues.
Said issues werc answered by my Ld. Predecessor by
passing Award on 8 Jarmary, 2003 holding enquiry fair and

proper and finding not perverse. Now, following Issues '

‘have remained which are answered as under

Issue .. Findings
3. Whether the action of the . Yes

Management in terminating the

services of Ulhas Kalshaokar,

Clerk wef 18-8-97is

legal and justified ? .
4. I notto what rehief the As per Order

workman is entitled for 7 below

REASONS ‘

Tssue Nos. 3 and 4 :

7. At the stage of second round of litigation which is
specifically posted for lecading cvidence to show the
- punishment awarded to 2nd Party Workman whether is
justand proper and if not what relief 2nd Party can get ? As
far as this part of the reference is concerned, it is pertinent
to note that, on that evidence is not lead by any of the side
i.e. by 2nd Party as well as by 1st Party: Then matter was

posted for arguments, However, 2nd Party did not raise’

any new points to reconsider the punishment awarded by
the Management not adequate whereas, against that, 1st
Party submitted written submissions which is filed at Exhibit
67 by referring some case laws and submit that, order of
punishment be maintained.

8.Itisa'ma11erofrecofdﬂ1a1,enquirywasconducted_

' against 2nd Party Workman_ It was declared fair and proper.
-Even it was declared that, finding of the Enquiry Officer

was not perverse. It means that, finding given by the
Enquiry Officer was on the basis of the evidence, when
there was reason for the Enquiry Officer to observe 2nd
Party Workman guilty of the charges leveled against him,
and when accordingly he gave finding which is not
disturbed by this Ttibunal while passing Part I Award, it
can be said that, evidence was placed before the Enquiry
Officer was sufficient to uphold 2nd Party Workman guilty
of the charges leveled against him. Even, if we peruse the
chargés leveled against 2nd Party Workman, we find, First
Party has elaborated it in its Written Statement filed at

[Exhibit 8 by giving procedurc adopted at sight in weighing

Trucks and getting their charges of the material transported
by each of it. That is not disputed by 2nd Party. It is a
matter of record that 2nd Party Workman worked with 1st
Party initially as a Clerk at Mechanical/Weighbridge which _
is calked Electronic Weighbridge where the loaded trucks

. were brought to weigh the material carried by it and

accordingly their charges were paid. It is a matter of record
that, the Company is involved in extraction of Iron Ore and
its exports. Said Company uses trucks for transportation .

‘of the ore by hiring such vehicles. The record is maintained

by the Company to pay charges of the Iron loaded by cach
truck. The trucks are loaded with material. Transit slip in
triplicate is made by the plant person and 2 copies thereof
are to be issued to the first truck driver, who in turn hands
over the duplicate copy to the Weighbridge Clerk. After
weighing the Truck the Clerk at the Weighbridge issues a
Weighbridge slip to the dnverofﬂletmckmthallparmulars
as to the weight of the material carried by the truck, time of

- loading, date, place of unloading, etc.- The set of the said

transit slip is made for the material which is loaded by a
machine for a specific destination. If there is any change
either in the loading machine or material or the place of

.destination of unload, then other transit slip is issued to

the driver of the first truck. The different books of
weighbridge slips are issued to the weighbridge clerk for
various types of material being transported to different
destinations. The electronic stips are issued to such truck
drivers which contain serial nimber, truck number, date,
tare weight, total weight and net weight are printed by the
weighbridge printer and rest of the particulars are filled in
by the weighbridge clerk, Out of the duplicate weighbridge
slips issued to the truck driver, he retains the duplicate slip
for himself and produces the original slip to the Bunder
Incharge in token of his bringing the material at the Bunder
and completing the trip. Thereafter Bunder Incharge makes
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a consolidated statement of all the original weighbridge
slips received by him and sends the said statement to the
Mining Office at Codli alongwith the original WBSs.
Thereafter Mining Office tag those slips as per the machine
loading, the shift loading, type of material, place of loading
and the place of destination and sends those to the
Electronic Data Processing Unit at Codli. Then Mining
Office also receives the triplicate copy of all the WBSs
issued by the respective weighbridge clerks and compare
the same with the originals received from the Bunder
Incharge and the record of the daily missing trips is kept in
the Mines office. The missing WBSs could be of the trucks
which are unloaded. on the roads for one teason or the
other and such missing slips are not considered for the

purposc of making payments to the truck owners. As per,

Company’s statement it started getting reports that, trucks
are getting payments for the trips not made by them. So
enquiry was initiated and checking was conducted. Inthat,
Company find out the actualculprit. It checked all the WBSs
in original and the trips made by each truck on a daily
basis. After considerable painstaking efforts, company
noted that Truck-No. H 1059 was making lesser actual trips
but having more original WBSs reaching the Mining office.
Therefore, the Company concentrated on the trips made
_ by the said truck No. H-1059 and noticed that, whenever
the extra original WBSs were produced than actual trips
made the said truck. Second Party Workman, Mr. Kalshackar
was on duty as Weighbridge Clerk. The Company, i.e. 1st
Party, also noticed that said truck on 8th, 9th, 10th, 11th
and 20th November, 1995 got bogus WBSs issued by the
2nd Party Workman. It is also noted that on 1st, t1th, 13th,
14th, 18th, 19th, 20th and 30th October, 1995 such bogus
slips were issued to the said truck. Accordingly Company
noted it as a serious and gross misconduct at the hands of
the 2nd Party towards the Company. So it suspended 2nd
Party Workman, appointed Enguiry Officer who conducted
enquiry and in turn submitted finding holding 2nd Party
Workman guilty of issuing such bogus slips in favour of
hired Truck No. H-1059. The Enquiry Officer, Mr. S. R.
Lotlikar, conducted said enquiry. As far as enquiry is
concerned 2nd Party was represented by Ganesh Gaonkar,
Union representative who represented the 2nd Party
Workman and who has experience in representing such
employees in the enquiry. After conducting enquiry.
Enquiry Officer, Mr. Lotlikar, observed 2nd Party Workman
guilty of the charges leveled against him of fraud and/or
nusconduct in connection with the business and property
of the Company which fall under Clause 2 1(c) and habitual
or grass neglect of work or habitual or gross negligence
which fall under clause 2 1(j) which fall under the Certified
Standing Orders of the Company which are applicable to
the employees working with the 1st Party for which
punishment of dismissal was available. Accordingly said
punishment was given. It was challenged by the 2nd Party
by preferring appeal. However, the reason given by the
2nd Party to set aside termination was not accepted by the

Disciplinary Authority and Disciplinary ‘ Authority
maintained the order of dismissal which is agltated by the
2nd Party Workman.

9. Looking to the charges leveled against 2nd Party
Workman and noting that, those were proved against him
which are of very serious nature looking the business of
the Company and punishment awarded of termination, we
find charge of fraud and dishonesty in connection with the
business or property of the Company and habitual or gross
neglect of work or habitual or gross negligence of work are
proved against the 2nd Party Workman. Those are in
connection with the business of the 1st Party. It is a matter
of record that, st Party was doing said business. If it
tolerated then, it will find difficult, for the 1st Party, to run
the said business and sarvive in it. It should be noted that,
the work of the 2nd Party was at the grass root level, In fact
it was providing the work to the 1st Party as material was
brought though trucks where 2nd Party was serving and
acknowledging the receipt of the material brought by the
Trucks. If material is not brought and bogus receipts are
issued, then 1st Party hasto pay to such transporters which
actually did not transport any material or supply to the first
Party. When such material was not supplied to 1st Party,

_when question arises how 1st Party will vun the business,

earn and pay to the workers ? In fact work of the 2nd Party
Workman was at the very root level of the business of the
1st Party and at that level if such things are going onthen,
it will find difficult for the'1st Party to survive and remain in
the business, So in this set of circumstances, if an example
is given that, such acts cannot be tolerated by the 1st
Party, if it is, made known that Company is not taking harsh
steps against such element, it is taking such harsh steps of
removal, definitely it will give signal to the other workers
working with the st Party to work properly and honestly.
So, according to me the punishment of this type to act of
this type cannot be observed as disproportionate as the -
charges leveled against the 2nd Party are proved against
him and are of very much connected with the business of
the Ist Party. Besides, by this punishment other staff
members will take Iesson and will be punctual and honest
in work. So I find, there is ne abnormality in awarding
punishment to such type of workmen. So I conclude that,
punishment under challenge is just and proper looking to
the gravity of the charges proved against the 2nd Party
workman and repercussion of it on the business of the
company. :

10, When charge leveled against 2nd PaIty Workman
was proved, when finding was proper the punishment
awarded is just and proper. So I do not find 2nd Party has
any reason to pray.

11. In view of the discussions made above [ conclude
that, the punishment of termination awarded on 2nd Party
which was effected with effect from 18th August, 1997 is
legal and justified. Accordingly I answer the above Issues
to that effect and passes the following order
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ORDER
@ Reference lS rejegted;
() Noorder as to costs.

Mumbai,

25th July, 2006 © A, A LAD, Presiding Officer

¢ Feweft, 7 R, 2006
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. New Delhi, the 7th September, 2006

S.0. 3893.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 26/2000)
of the Central Government Industrial Trithmal-cum-Labour -

Court, Bhubaneswar as shown in the Anpexure in the
Industrial Disputé between the employers in relation to the
management of Barsua IronMines and their workmen, which
was received by the Central Government on 1-9-2006,

" [No. L-29012/77/2000-IR (M)]

B.M. DAVID, Under Secy. -

CENTRAL GOVERNMENTINDUSTRIALTRIBUNAL-

~ CUM-LABOUR CQURT, BHUBANESWAR
PRESENT: '

'

Shri N, K. R Mohapatra, Presiding Officer, C.G.IT-

cum-Labour Court, Binibaneswar.
Industrial Dispute Case No, 26/2000
- Date of Passing Award—31st July 2006
BETWEEN: | |
The Management of the General Manager, Barsua
Iron Mines, RMD, SAIL, P.O. Tensa, Distt.
Sundargarh-770001
Their workmen, represented through the Secretary,
" United Mines Mazdoor Union, At. Smruti Sadan, RO.

Barsuan, Dist. Sundargarh—770001 ‘
..2nd Party-Umon
APPEARANCES: -
Forthe 1gtParty- : R C. Tripathy, Manager, Law,
Management RMD. SAIL .
For the anParty None
Union

2938‘3!(06 l9

.. IstParty-Management -

"

~ AWARD
The Govérnment of India in the Ministry of Labour,

in exercise of Powers conferred by Clause (d) of sub-section . -
(1) and sub-section 2(A) of Section 10 of the Indistrial .

Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L-29012!77/
2000-IR(%), dated 17-10-2000 . — :

_ “Whether the action of the management of
. Barsua Iron Mines, Raw Material Division, SAIL,
Barsua by deduction the wages from “B” Shlﬁ of
27-10-1997t0“B” Shift of 28-10-1997 1o the workmen
(as per list enclosed) without observing the
provisions of Payment of Wages Act and also in
contradiction to the report of the In-charge; DIO, -
Barsua Valley is justified ? If not, what relief the
workmenare entitled to 7 '

2. The following,is ‘the list of workmen who had .-
allegedly worked jn different shifts on 27-10- 1997 and .
28-10-1997 as indicated in respective columsas. . '

27-10-97—%B” Shlft 28- 10-97-“A” Shlft L

L. Dileswar Sahoco. 1 RaJI-Iembram
2. BardhanKanduluna. 2. Smt. Etawaiy.
3. N.K. Rana, 3 BalaramPatra
4. S.S. Singh. 4. NataKissan, -
5. PK. Tripathy, 5. Maghu Munda,
6. TiwaryPurty, 6 J.K Das.
7 SidhuNak 7 RajanNiik.
8 RatnaPatra. 8 Masidas- Slmglm o
9. NirakarNaik. 9, Sanika$. Routia. N
10. ManuMukhi. 10, A M.Patra e
11 HB.Behera. 1L PN Singh -
1z AbramSoy S
28:10-97—“B” Shift zs-10-97_-“G”smft;
1. Dileswar Sahoo 1 BenjammDung
2. N.K.Rana 2 B.B.Das. . -
3, Bishnu Murdu 3 SndharMahant
-4, Ajambar Rout. 4 Thaku:l-"rasad
5 S.N.Roy.
6. S.S. Singh
7. PKTnpaﬂxy
'8 TiwaryPurty,
9. SidhuNaik.
10,-R'amaPatré'i. -
11, MannMukhJ ‘ o
12 H.B Behera. S
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3. As per the claim statement the above noted
workmen are the permanent employees of D. O, 1. Section
of the Management. On 27-10-1997 and 28-10-1997 they
worked fully in their respective shifts but the Management
without any rhyme and reasons did not pay their wages
even though the shift in-charge had reported them to have
had worked fully on 27 and 28-10-1997.

4. In reply to the above the Management in its written
statement has averred that in the midst of “B” Shift of
27-10-1997 the workers stopped their work for a while in
response to an abrupt illegal strike call given by the Union.
On the following day i.c. on 28-10-1997 these workets did
not even attend to their respective shift duties and therefore
the Management had to deduct their wages proportionate
to the hour of work actually performed by these workers
on 28-10-1997 alone but there was no such deduction from
the wages of 27-10-1997. It is fusther contended by the
Management that all the 39 disputants are not the victims
of the above deduction. Rather of these 39 workers the
wages of 26 workers have been deducted 5 workers full
wage and 11 workers 2 hours wages have been deducted
and as such the entire claim of the Union is liable to be
rejected the same being unspecific and tainted with
suppression of facts.

5. It be noted here that during pre-litigation stage the
Management had filed his objection before the Asst. Labour
Commissioner (Central) alleging that the deduction was
the omtcome of an illegat strike. The said objection marked
as Ext.-6 on behalf of Union shows that due to an abrupt
strike call given by one of the Unions the workers in
attendance had stopped their work from the midst of “B”
Shift of 27-10-1997 till the end of “B” Shift of 28-10-1997
and that for this the wage of the workers was
proportionately deducted considering the period duting
which they had disassociated themselves from the work.
But most surprisingly having suppressed these facts the
Union has come up with the present case saying that the
entire wages of 39 disputant-workers for 27 and
28-10-1997 have been withheld by the Management without
any rthyme and reasons. The terms of reference is also
found to have been tuned with such suppression of facts,
Besides though accbrding to the Union the Management
has withheld the entire wages of 27 and
28-10-1997 of thé disputant-workers, the witness examined
on its behalf speak differently that a portion of the wages
of the above two days has been deducted by the
Management. When asked about the deduction made from
his wages the witness .says that such deductions have
been made from his wages 0f 27 and 28-10-1997 even though
27th'was a off day for him as evident from Ext.-B. He further
could not say about the quantum of deductions made from
his wages. After going through the entire claim statement
and the evidence adduced from the side of the Union I am
of the opinion that the claims of the Union can not be

accepted without a pinch of salt as it suffers from
suppression of material facts.

6. On the other hand the management witness has
categorically deposed without any chiallenge from the other
side that the above deductions of wages of the workers for
28-10-1997 relates to the period of illegal strike staged by -
the workers, His evidence further indicates that wages of
the workers have only been deducted proportionate to the
hour of work actually performed by them. The wagon
weighment, register of the above two dates as available in
the record show that in fact there was an illegal strike of
workers from the midst of “B” Shift of 27-10-1997 till the
end of “B” shift of 28-10-1997. The wage deduction chart
(Ext.-B) also shows that in fact such deduction has been
made proportionate to the hour of works not performed by
the workers. It also discloses that there is deduction of
wages for 28-10-1997 in respect of 26 workers only but not

in respect of entire 39 disputants as claimed by the Union.

So also it discloses that there was no wage deduction for
27-10-1997 though it is-otherwise claimed by the Union.

7. Thus in view of the above discussion I hold that
the claim of the Union is not free from suppression of
material facts and therefore the action of the Management
is held to be justified, the deduction made being in
consonance with the provisions envisaged under Payment
of Wages Act.

8. Atcordingly the reference is answered.

Dictated and corrected by me.

N. K. R. MOHAPATRA, Presiding Officer
% fieett, 7 foaw, 2006
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wewn Sl atfushitn, gag % o (Fef e | .
aTiE, 2.-2/112/2001 ) 1 Wi Fdt &, @Wm
%I 5-9-2006 I I T3 A1 '

[ €. TE-30011/30/2000-37% S (ﬁ:ﬁm)]
<. m. efFe, s afa
New Delhi, the 7th September, 2006

5.0. 3894.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/112/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Mumbai as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Dalal Bros, Freight and Forwarders Pvi.
Ltd. and their workmen, which was received by the Central
Government on 5-9-2006.

[No. L-30011/30/2000-IR (M))]
B. M. DAVID, Under Secy.
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- ANNEXURE
BEFORE THE CENTRAL
PWUSTRIAL TRIBUNALNO: H,mlm
PRESENT : : _
Shri A. A. Lad Presiding Ofﬁoer '
" Reference : CGIT-2/112 of 2001

Employers in relation to the management of :

" M/s. Dalal Bros. FrelghtF’erwarderstt Lid.

The Director,
Mis. Dalal Bros., Freight and Forwarders Pvt. Ltd:,
- 14,Krishna Niwas, 2nd Floer,
. SBS Marg, Fort, Miimbai-400001. .
. .
Their workmen.
The Secretary,
Transport and Dock Workers Union,

F. D’mellow Bhavan,: CamacBunder
Mumbai-400038, -

APPEARANCES: B
' For the Employer ; ShriD. A. Athawale, Advocate,

- For the Workmen : Mr. J aiprakash Sawant,
‘Advocate.

' Date of reserving Award : 1st May, 2006
Date of passing of Award : 26th June, 2006 °
) AWARD .'

1. This reference was sent by the Under Secretary t0
the Government of India, Ministry of Labous, by its Order
No. L-3 10611/30/2000-IR(M) dated 8th October, 2001 in
exercise of powers conferred by Clause (d) of Sub-section
(1) and Sub-section 2(A} of Section 10-of the Indnstrial
Disputes Act, 1947, to this Tribunal for adjudication :

“Whether the action of the management of

M/s. Dalal Bros, by retrenching S/Shri Kirthi M.

Gandhi, Narendra U. Mehta and Suresh N. Jadhav -

from the services of the Company is justified and

proper ? If not then, what relief the workmen are .

entitled 77

2. To support the subject matter reforred. in the
reference 2nd Party; Union filed Statement of Claim at Exhibit

6, stating that, the constitution of Dalal Bros. has been -

* changed from partnership firm to a private limited witheffect:

from 2nd May, 1996 in the new name as of

" MJs. Dalal Bros. Freight Forwarders Pvt. Ltd. By letter dated
25th September, 1996 it was informed accordingty to the
Union regarding the said change. According to Union,
emplovees are the members of the 2nd Party Union and
whereas M/s. Dalal Bros. Freight Forwarders Pvt. Lid. isa
member of the Bombay Customs House Agents

Customs House Agents Association from time to time for
revision of wages and improvement in the service
comditions of the workmen employed by the Customes
House Agents including the Managemen€ of M/s. Dalal
Bros. Freight Forwarders Pvt. Ltd. These settlements have
been arrived at under the provisions. of the Industrial

- Disputes Act, 1947 and the terms of these scttlements are -

binding on the management of M/s. Dalal:Bros. Freight
Forwarders Pvt. Ltd. Shri Kirti Gandhi, Narendra Mehta
and Suresh Jadhav were in continnous service of the
Management from 1-11-1972, 1-6-197% and. 1-5-1974
respectively. They were working in the catégory of Head
Clerk, Customs Clerk and Senior Clerk respectively. They

- were active members of the Union and have played

1mpm1antrolemgettmgjusncatothemembersufthe
Urion. The Management started making léss payments

. with effect from October, IMMﬂmmmmm )
It made unauthorized deductions of 35% of wages from

October, 1998. These three workinen mentioned above

protesied against such unauthorized deductions from their

wages and dispute was admitted before Conciliation Officer.
In the course of conciliation the Management: agreed to

make full payment of wages. However, ‘Mariagement failed’ - -

todo it. Asa result of that Management started anti-labour.
practice. These three workmenralsedwages dispute before
the Regional Labour Commissioner-Central by
representation dated 2nd May, 2000. Said dispute was
admitted in conciliation before Assistant Labour
Commissioner-Central, Mumbai, who directed Management

to submit thmr comments. Union subsits-that the. . .

Managemcnt did not like this dispute raised by the above
3 workers. To take revenge Management did not permit
Gandhi and Mehta to report on duty though they reported
on 26th May, 2000. On that day it was told by the
Management at 6.00 p.m. that due to lack of work they
cannot continue these workers and asked: them: to-stop
reporting on work from 2 7th May, 2000; Shri Jadhav, one of
the three, was granted privilege leave from 22nd May, 2000 .

. to 31st May, 2000 and when he reperted on duty on 15t

July, 2000 Mr. Aswani, Director of the Management did not

~ allow him. So Union filed complairit before the Regional

Labour Commissioner-Central regarding .action of the

‘Management for intervention in the dispute and show cabse

notice was issued. Since it was not accepted by the Ist

. Party afailure report was submitted and the subject matter

was sent here foradjudication. Soaccording to the-Union
Whﬁesmpmngthmworkcxsmmmnmdmyndtdnm
follow the provisions of Industrial Disputes Act as-laid
down under. Section 25(f) and 25(g). They did not offer

. compensation nor-gave notice of one month or offéred

salary of one month: in lich of the notice. No-reason is
assigned about their retrenchment. Soitis:spbmitted.that,

“they may bercinstated inservice witheffect from 27-5-2000
_with_full backwages and consequential benefits -

-observing that their stoppage to 1cpost on duty by order
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dated 26th May, 2000 and against Jadhav from Ist July,
2000 is illegal and not justified.

3. This prayer is disputed by the 1st Party by filing
written statement at Exhibit 8 stating that, there is now
work with 1st Party and so it declared its intention by calling
them in the office asking them not to report on duty since
it cannot continue the employment of these workers. It is
denied that, due to their Union activities action of
retrenchment is taken against these three workers. It denied
that, provisions of Section 23(f) are not fellowed. The case
ofthe 1st Party is that, cheques were offered to them at the
timne of intimidating them not to report on duty with their all
legal dues and they accepted it. There is no substance in
the say of the Union that, the provisions of Section 23(f)
and (g) are not followed while retrenching them. Tt is denied
that, services are of these workmen are retrenched
unlawfully and illegally to victimize them. It is submitted
that alternative job was offered to these workmen, however,
they refused to accept it and left with no choice but to
terminate their services by way of retrenchment. 1st Party,
thereforc, praved that the reference be rejected.

4. Inview of the above pleadings my Ld. Predecessor

framed Issues at Exhibit 10 which I answer as follows :
Issues Findings

Reference is
maintainable

. Whether the reference is
maintainable as averred
mW S.Parad?

2. Whetlier the management No
complied with the provisions
of Section 25F of the Industrial
Disputes Act ?

3. Whetlier the action of the No
management of M/s. Dalal Bros.,
by retrenching S/Shr Kirthi
M. Gandhi, Narendra U. Mehta
and Suresh N. Jadhav from the.
" Services of the Company is
justified and proper ?

As per order
passed below

4 What relief the workmen are
entitled ?

REASONS

Issuwes Nos. 1 to 3 :

5. In the above mentioned reference, employees.

involved in the procecdings, namely Shri Kirti M. Gandhi,
Narendra U. Mehta and Suresh N. Jadhav made out case
that, they were illegally retrenched without following due
- process of law. Notice of one month was not given, nor
salary of one month in licu of notice was offered to them.
Evcn retrenchiment compensation was not offered and as
- such action taken by the 1st Party without following due
process of Ixyw require to probe by this Tribunal, by allowing

reference and directing st Party to reinstate them since
action of it is not just and proper. Whereas case of the 1st
Party is that, it had offered compensation, however, it was
not accepted by these workers, 1st Party is ranning in loss.
Since it has no work and cannot continue these workers it
has no option but to retrench them. Besides it is stated that
alternative work was offered to them but that was not
accepted by them, Since alternative work offered to them is
not accepted by these workers they, have no voice to say
any more in this regard.

6. To prove that, 2hd Party placed reliance on the
evidence of affidavit of Narendra Mehta, examined at Exhibit
14, was ctoss-examined by Ist Party. Whereas Ist Party
placed reliance on the evidence of affidavit of G. H. Aswani,
one of the Directors, was cross-examined at Exhibit 20.
Both have decided to place reliance on the evidence of
these 2 witnesses only. Actually Mehta is only examined
though subject matter of the reference is regarding Kirti M
Gandhi and Suresh N. Jadhav alongwith Mehta.

7. Now, let us sece what Melita states in the
proceedings and in his affidavit who just narrates the story
as stated in the Statement of Claim regarding his
employment and how he was terminated with effect from
27th May, 2000 under the grab of retrenchment. He also
made out the case that, Shri Kirti Gandhi and Suresh Jadhav
were also retrenched, He states that no alternative work
was offered. No procedure was followed as contemplated
under Section 25(f) of the Industrial Disputes Act. No
alternative work was offered as alleged. Even process of
last come first go was not followed. In the cross this witness
states that, workers in their place are working of which he
produced, Xerox copies, with list at Exhibit 17. He work in
Dock as well as in office. He was working as a Senior Clerk
in the Customs Department. Jadhav was also working as
Senior Clerk in Dock and Transport Section, whereas Kirti
Gandhi was workmg as a Head Clerk. He admits that, he
received cheque amount with letter and notice. At the time
of retrenchment he was doing Customs work. He admits
that, he owns Rikshaw. He admits that he has no evidence
to show that, Company deals in transportation, He admits
that he has no evidence to show that, Company is making
profit. He states that he claims legal dues, Whergas witness
examined by 1st Party made cut case that, Company has
no work, The action of the Company is just and proper.
Alternative work was given but not accepted by the
Workers. However, in his cross, this witness states, he is
one of the Directors of the Company. He admits that

. Company has taken new office at JNPT. Office of the

Company is air-conditioned, He admits that, 10 Mobiles
are provided to staff. He also states that, Company uses
Honda Car bearing No. MH-40 Y 7060. He admits that,
Haresh Lalwani and Sunder Lalwani are the Directors of
M/s. Container Carriers International Pvt. Ltd. He states
that, the Company is member of Bombay Customs House
Agents Association holding licence No. 11.81. He admits
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that, workers like Dhule, Patil, Puri, Porkharkar and Koira
are working with 1st Party since 1996-97. He admits that, he
has no documents to show that, alternative job was offered
to these workers. He admitsthat, letters at pages 24, 25, 29,

31 of Exhibit 11 were recelved by the Company given by
the workers.

. 8. So this is the evidence led by both, fromwhich, it
is crystal clear that, legal dues were not offered to the
workers. In the cross worker examined by the 2nd Party by

" name Mehta admits that he received notice and cheque

amount. 1t is pertinent to note that it is not pointed out

which document was teferred to. This witness, on the

contrary, in the examinationizin-chief states that, he did not

receive dues and others claims. Even witness of the 1st -
Party admits that, letters at pages 24, 25,29, 31 of Exhibit11
were received by the 1st Party. All these shows that, they, .

were demanding their dues and reveals legal dues were not
paid to them. So mere admission of Mehta that he received

legal dues with notice is not sufficient. Onthe contrarythe

case made out by the 1st Party is that, they did offer legal
dues but ‘were not accepted by the concerned employee,
Besides, it is the case of the st Party that, alternative work
was offereu to them but it was not accepted by the
concerned workers. But in the cross and in the evidence it

is not brought ‘'on record by the st Party by which -

correspondence alternative work was offered and by which
document legal dues were paid and were not accepted by
the workers or accepted by the workers."On the contrary
Director of the 1st Party’s Advocate was pressing on the
admission of Mehta that, he is claiming only legal dues
and according to him legal dues means only monetaty claim.
But this argument accept the position that legal dues were
not paid to the workers. Whereas Ld. Advocate for then
Second Party subrmts that, legat dues covers, reinstatement

with-other monetary benefits like salary of one morith in

~ lieu of the notice and retrenchment compensation of
15 days per year of the entire service periad. Here no such
case is made out by the 1st Party that, he complicd the
precondition before retrenching employees, offered
alternative work as tried to be made out in the reply.
Besides, it is the matter of record that, seniority list is not
prepared. The admission of the 1st Party’s witness viz. - Mr.
Aswani, who is one of the Directors, reveals that, he has
no evidence to show that alternative work was provided to

the workmen. It also reveals that Ist Party is in sound -

financial position. It reveals that it is in a position to
- provide 10 mobiles to its employees and using Honda car
as well as having new office at INPT and office at Oriental

House is air-conditioned. However, it is a matter of record

that Company is member of Bombay Custom House Agents
- Association. However, it has not produced evidence to
show that it is running in loss and has no work. Only one
of the claiments is having Riksha, it does not mean that he
has sufficient source of‘income. As far as other 2 are
c¢oncerned, no case of any type is made out by the 1st
Party about theit source of income. :

9. Besides these facts, Ld. Advocate for the 2nd
Party placed reliance on thecitations published in 1995 II
CLRp. 599 (M.S.E.B. Workers Federation /5. Mah. State
Electricity Board & Ors.) to-emphasis that, when seniority

_hstlsnmpreparedandﬁrstpomclastgomlelsnotfollowed
- while removing employees, such a retrenchment is bad in

law and must be corrected by order of reinstatement with

" benefits of back wages. It also placed reliance on the
- citation published in 1992 LAB. I.C.

! p. 678 (General
Manager, Northern Railway V/s. Judge, Central Industrial
Tribunal and Ors.), citation published in 1984 LAB. 1.C.
p. 445 (Navbharat, Hindi Daily, Nagpur ¥s. Navbharat
Shramik Sangh), citation published in 1960 TLLI p. 504 SC
(Swadesamitran Ltd. I’4s. Their Workmen), citation
published in 1958 IILL] p. 152 [P. Orr. & Sons (Pvt.) Ltd:
V7s. Their workmen]. Against that st Party placed reliance
on citation published in 1966 IT LLJ page 324 (SC) (QmOil

. andOﬂSeedsExchangeLtd Vs, Their Workmen), to show
“ that first come last go rule need not be followed in valid

tircamstances. Inolr case no sich reasons are given which
isvalid asto why Lst Party is unable to follow said rule and
to support that. how it.is placing reliance on the
observations made in the above referred cases 7 He also
placed reliance on the citation published in 2001 T CLR
page 243 to justify the action of the 1st Party that the
employee must to show that he is not carning anything.
Butt here at the same time, case of the st Party must be that
claimant is having source of income and that question arises
only in case of awarding back wages. Here at the most in
case of one employee Mchta who is examined will help that
but no case is made out regarding other 2 employees. Ist
Party cross-cxammed Mechta about his source of income is
not sufficient to say something or samething regarding
source of i mcomc of others

" 10, Consideringall this coupled with the cascmade
out by both, ¥ conclude that retrenchment under the
reference is not just and proper and was not done by
following due process of law. So I answer these Issues to
that effect and conclude that employees involved in the
reference must get benefit of it with the order of

o remstatementandback wages. Hence, the order

" ORDER
(a) Reference is allowed,; ‘
(b) Ist Party directed to reinstate Kirti M. Gandhi,
: Narendra U. Mehta and Suresh N. Jadhav and

‘give 50% back wages from the date of their
termination till they are reinstated;
(©) ' Inthe circumstances there is no order astoits
. costs.

26th June, 2006 ' A.A.LAD, Presiding Officer
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New Delhi, the 8th September, 2006

S.0. 3895.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No.
1{C)/2005] of the Central Government Industrial Tribunal-
cum-Labour Court, Patna as shown in the Annexurein the
Industrial Dispute between the employer in relation to the
management of Md. Afazal Seikh Anjana; PO, Chachi Pakur
Mines, Durgapur and their workman, which was received
by the Central Govermment on 8-9-2006.

[No. L-29011/70/2004-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, PATNA

Reference Case No. 1(C) of 2005

Management of Mohd. Afazal Seikh Anjana, P.O.
Chachi, Pakur Mine, Durgapur Crusher Saharkol,
Pakur and their workmen represented by the District
President, Jharkhand Mazdoor Morcha, Chotti
Rajhan, Pakur, Pakur.

Forthe Management : None.
For the Wortkmen
PRESENT: _
V. Ram, Presiding Officer, Industrial Tribunal, Patna.
AWARD
Patna, dated the 30th August, 2006

1. By adjudication order No. 1-29011/70/2004-IR{M)
dated 20-01-2005, the Government of India, Ministry of
Labour, New Delhi has referred under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of the
[ndustrial Disputes Act, 1947 (hereinafter tobe referred to
as ‘the Act’), the following dispute between the
management of Mohd. Afazal Seikh Anjana, PO. Chachi,
Pakur Mines, Durgapur Crusher Saharkol, Pakur and their
workmen represented by the District President, Jharkhand

Ncne.

[ParT II-_SE.C. 3¢}

Mazdoor Morcha, Chotti Rajhari, Pakur, Distt. Pakur for

adjudication to their Tribunal on the following point ;-

“Whether the action of the managment of Md. Afazal |
Seikh Anjana P.O. Chachi, Pakur Mines, Durgapur

" Crusher, Saharkol, Pakur in terminating the services
of S/Shri Ravan Baski and 24 others without
complying section 25F of LD, Act, 1947 is legal and
Jjustified ? If not, to what relief the above workers are
entitled 7” '

2. From perusal of record it transpires that on notice
issued from this Tribunal. Neither any party appeared nar
any steps was taken by them since long and hence this
Tribunal feels that they are not interested to pursue this
reference. '

3. Under the circumstances I presume that the parties
have resolved the dispute among themselves and now no
dispute exists between them. Hence a “No dispute Award”
is hereby passed.

4. Thisis my Award.
V. RAM, Presiding Officer
7§ feeeit, 8 Thama, 2006
L. 3. 3896, — i g stfufram, 1047 (1947
1 14) F 9R1 17 F AT H, Fexlhy wen fegear wee
G, IS F Wy % Gag P! oft 37 wHwR F

 dirm, srgEy | Pt siehfies faare § ey T it

sifywy, guete % vEe (e e 949/2005) W
FeRIivE wt €, W R WER A §-9-2006 H W
T

[€. T6-29012/90/2002-37% 311 (fafay) ]
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New Delhi, the 8th September, 2006

5.0. 3896.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 949/2005)
of the Central Government Industrial Tribunal-com-Labour
Court, Chandigarh as shown in the Annexure in the
Industrial Dispute between the employer in relation to the
management of Hindustan Salt Mines, Mandi and their
workman, which was received by the Central Government
on 8-9-2006. ‘

[No. L-29012/90/2002-IR(M)]
B. M. DAVID, Under Secy.

ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANPIGARH
Shri Kuldip Singh, Presiding Officer.
Case No. ID 949/2005
Registered on 15-9-2005
Date of decision 31-08-2006
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DrsmctMandl —Petitianer
, - "Versus :
' The Mines Manager, HmdustanSalts Mmes Mandi
P 3 : —Rfspomiem
APPEARANCES: .

For the Workman ‘MR PRana,

‘ ' ‘ Advocate .
For the Management Mr. S.K. Gupta,”

Advocate
AWARD

The Gowvt. of Ind:avsdemﬁm&onl% L-290 I2f90l

2002-IR(M) dated 2nd April, 2003, mﬁmdthefoumng'

matter for the adjud:lcanmof ‘this Tribunal ;-

“Whether the -ac_tum :of the Management of
Hindustan Salts Mines inximposing the punishment

-of, Compulsory Retiremaent on Shri Narpat Ram -

workman is entitled 77 .

was given to the partics who appearsd through their

Counsel. The workman filed the ClaimPetition ‘however,
after attending the first hearing the Managenient chose
not to appear. It may be noted that befote the reference, the
workman had chatlenged his termination before a Civil

Court, in the state of Himachal Pradesh, where he failed.

The appeal against the order of the Trial Court also failed.
Then the matter was taken to -the High Court by the

workman, by a regutar second appeal. The Hon'ble High

Court disposed of the appeal on 27th March, 2002, witha
direction that in case the reforence is made by the -
appropriate govt, the Labour Cowrt shall independently

answer the same within one year, thereafter, in accordance
with law and without being in any manner:influenced by
anything said either by the Trial Court/District Judge orin
the judgment of High Court.

Keeping in view the directions given by the High
Court, a fresh notice was given to the Management under

R/C and they appeared through:their Counsel. They filed

the Written Statement, a copy of which was given to the
workman, who desired to file the rejoinder and filed one.
Thereafter the Management filed the application claiming
that this Pribunal has no jurisdiction to try the present
notification. It seems thereafter, the parties did not appear.
Fresh efforts were made to procure their attendance. The

Tribunal, vide its order dated 6th December, 2005, dispesed

of the application of the Manngemmt ‘holding that this
Tribunal has jurisdiction to answer the reference and the
application of the Management was, therefore, dismissed,

The matter was then listed for the evidence oﬁlm;mues :

which they filed. The Management filed the copies of the
inquiry report and requested that since this is the case of
domestic inquiry, therefore, the question of faimness of the

' mmybemuderedasptdmnnmymm The workman

mmm&mmmmmmmmmqmy
againsthim.
Beforeapproantnngthc questumonfmmess ofthe

induiry, 1twauldbemtqpnatetoreeouﬁthefactsleadmg ‘
to the present controversy. It is claimed by the workman

that he was appointed as Class-1V employes by the Mining

“Engineer, in‘the year 1956, in the Salt Department, Mandi -

(HP) and was confirmed on the post by the Deputy Salt
Commissioner, Jaipur by his order dated 1st April, 1961.
Thereafter, lie'was appointed as Lower Divisional Clerk by

the said autherity. On 1st May, 1963, the Salt Department

of Govt. of hndia was partially converted into a company
known as “Hindustan Salts Limited” and the Mandi Mine

- was handed over to them alongwith its employees. The -

petitioner was ane of the employees where services were -

- ‘placed at-the disposal of said company; that the service
_condition of the ‘workman remained the same as were

applicable to the Central Govt. Employees. Later on the
company sought the option of the workers tobe ready to
be shsorbedl in-the-company. The workman-was absorbed

-in-the company. anit thern meade permanent. His services

weretermimated-wef. 1stDecember, 1967, mnder the orders
of SaltCommissioner, Jaipur. Thereupon-wotkman became

the employes, of the-company for all purposes and the
‘Managing Director of the company became the appointing
-as'wiell asdlisciptinary anthority. The workman was posted

asLDC inthe companyvideorder dated 8¢h April, 1974.

Theclaim of the workman further is that as per the
emptoyees.conduct rutes 1966, the Mines Manager Mandi

- did-not ;pogsess :the. powers 1o take disciplinary action

against.the workman @ the delegation of powers in his
favour by the Managing Director was without authority. It
is only-the Boaud of Directors of the company which could

- délegate ithe powers, The Mines Manager, Mandi was

neither the Appoisting Acthority of the workman nor he

_ hadthe powerto dismiss him and the inguiry held by him
'agmnsnheworkmanmw:thouthgalsamuon He,

therefore, .could not pass the order of dismissal or
compiisory retirement.of the workman, His further claimis
that alt along, his service career was blotless and it was
only -during the tenure of Mines Manager, Shri C. N.
Msdhotra that ke, asa-General Secretary-of the employees
‘Union, became. an eye sere for the Mines Engineer, who
being local could not tolerate the workenan, therefore, he
mwwmwmm-
‘his explanation. Jn Jene, 1979, the wife of the workman
became sick and was admittedtoRatti Fealth Centre; that

 onthe strength of the medical certificates, the workman

submitted his anedical claim. On being pointed out, he
com&hmﬂﬂhepﬂacewhmmiﬁehad fallenli,

'howcver mwasnhugesheewdbylhe Management

" e REoauibe mmmnfor
Jone, mum lmtmnpudmﬂmnd forged
one, mmmmwmmsms P. 5. Gupta,
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Juntor Personal, as inquiry officer withoyt waiting for the
workman. The workman opposed the appointment of Shri
Gupta being close to the Mines Manager, but the
Management did not accept the request of the workman.
The inquiry officer held the inquiry in slip shod, illegal and
arbitrary manner. They did not provide opportunity to the
workman to defend himself through a defence Counsel. He
was also not spared by his controtting officer to be able to
prepare his defence.

The further casc of the workman is that the inquiry

officer admitted illegal and extrauecous evidence and
submiited the report against the workman, to the
Disciplinary Authority. who also jumped to wrong
conclusions. without ascertaining the true facts and
awarded the pumishment of disniissal from the service.
However. on his appeal, the order of dismissal was reversed
and substituted with that of compulsory retirement. The
workman then filed the second appeal before the Board of
Dircctors which was dismissed since the writ petition of
the workman had been dismissed by the High Couit of
Shimla. The SLP filed by the workman also was dismissed.
The workman then took resort to another side of the
litigation and filed a Civil Suit challenging his dismissal
before the Sub-Judge. Mandi which was decreed. The
District Judge, Mandi, however, reversed the judgment
against which the workman approached the High Court of
Shimla, which gave the verdict that the worknian should
approach the Labour Authorities. It was in these
circumstances that the workman approached ALC
Chandigarh, on whose “failure of the conciliation report’
the prescnt reference was made by the Ministry of Labour,
Workman has further clainted that what for the order of his
compulsory retirement he would have earned two increments
and full pension at the reti-ement age of 60.

The workman has challenged the order of the
Disciplinary Authority on the grounds that the
Management had not held a fair and proper inquiry against
him. They did not provide sufficient opportunity to the
workinan to put up his case. The Disciplinary Authority
was not competent to intiate inquiry against the workman
or pass order of punishment. The Appcliate Authority also
did not apply his mind to the fact of the case and his order
resulted into miscarriage of justice. The workman in the
end has prayed for setting aside the order of compulsory
rettrement of the workman treating him tn service as ifthere
were no orders of his compulsory retirement. He has also
songht declaration that he is entitled to arrears of his salary
and other dues by treating him to have retired at the age of
60 and also entitled to all retiral benefits and promotions
which he would have earned bui for his compulsory
reirement by the Management. He has also claimed interest
on the arrcars of wages found due to him by the Tribunal,

The Management has opposed the claim of the
workman. It is their preliminary objection that the workman

lhad raised the grounds, he has taken in the clatm petition,

before the High Court of Himachal Pradesh and then before
the Supreme Court of India, but failed to get any relief. The
petitoner now cannot raise the same very grounds because
of principles of res judicata. Their next objection is that
since the workman filed an appeal against the order of
Disciplinary Authority and thereby he admitted the
Disciplinary Authority, as a competent authority, to pass
the order of punishment against him and since he hasdone
50, now he cannot raises the plea that the Disciplinary
Anthority was not competent to pass the order of his
compulsory retirement. On merit, it is their case that after
the workman accepted his appointment as Clerk, on
probation vide his letter dated 18th May, 1963, hebecame
employee of the Govt. of India and when he accepted the
option of getting himself absorbed in the Hindustan Salts
Ltd. he accepted the terms and conditions of his service as
contained in the order dated 16th Jan., 1968, and according
to the Hindustan Salts Ltd. Employees Conduct Rules 1966,
Deputy Salt Commissioner/Mines Manager became his
appointing authority. The lign of the workman got terminated
when he was permanently absorbed in the Hindustan Salts
Ltd

The workman has also admitted that he was
confirmed by the Mines Manager vide his order dated 8th
April. 1974, and the workman having accepted that now
canuot say that the Mines Manager could not pass that
order. According to them the order of dismissal of the
workman was passed by the competent authority.

Denying the allegations made by the workman
against the Mines Manager, it is stated by them that so as
to maintain the discipline in the company and for the
efficient working the erring officials were proceeded against
and the fact of workman falling in the category of erring
official could not be measured with different yard stick so
long he remained the employee of the Management. Their
part of the story is that the workman forged medical
certificates so as to increase Medical Benefits, and so as to
causg loss to the Management. Supporting the appointment
of inquiry officer it is stated by the Management that in
view of the impartiality and integrity of two officials the
request which came for changing the inquiry officer was
rightly rejected as there was no specific allegations against
the inquiry officer, of prejudice and vice not any cogent
reasons were given for the same. The inquiry against the
workman was held under the provisions of law and no
irregularity was committed by the inquiry officer. The
workman was given full opportunity to defend himasclf. He
was provided with defence assistant of a person who was
an employee of other Trade Union. Despite that the
workman and his defence assistance left the inquiry
proceedings without any reason. The inquiry officer gave
him seven opportunitics and when he was satisfied that
the workman is not available for the ‘proceedings. he
proceeded against the workman ex-parte and submitted
the report. .
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The Management admitted that the Appellate
Authority had varied the quantum of punishment by
substituting it with compulsory retirement. It is stated by
them that the averments made by the workman are based
upon High Court cases and conjectures. According to them
the Disciplinary Authority has passed the order against

. the workman and the workman accepted that order, which
he cannot now challenge being estopped by his act; and
that the Appellate Authority had also pass a valid order;
that the workman made various efforts to challenge the
order of Disciplinary Authority, but ultimately failed in the
Writ Court and Apex Court. The Management had held a
valid iiquiry, provided, full opportunity to the workmanto
defend himself. He was provided with defence help of his
choice from outside. The workman at his own left the inquiry
proceedings and did adhere to directions of the inguiry

officer, It was in the circumstances, when the workman did

not cooperate, the inquiry officer proceeded ex parte
against him, It is also the claim of the Mdnagement that
since the order of Disciplinary Authority was challenged
in appeal, therefore, the order of Disciplinary Autliority
got merged with the order of Appellate Authority and thus
got validated as a proper order. Since thie charges were
proved against the workman, therefore, the punishment
awarded to him was well justified. The workman himself
did not properly co-operate with the Mangement; therefore,
he was not prejudiced by the proceedings, It is further
claimed by the Management that neither any illegality nor
irregularity was committed by the Management inholding
the inquiry against the workman, therefore, the workman is
not entitled to any relief.

The workman filed rejoinder but did not raise any

new issue nor explained the stand taken by the.

Management except that he denied the claim made by the
Management in the written statement. The workman has
supported his claim by his own affidavit, whereas the
Management has tendered the affidavit of their Mines
Managers, Ravinder Kumar and that of Chaman Lal
Malhotra. '

1 have gone through the file and have also considered
the submissions made by the Counsel for the parties.

The main grievance of the workman is that the inquiry

held and the punishment awarded to him is bad-in law
since the Mines Manager was not a competent authorivy
to initiate inquiry against him nor he could punish him on
the basis of the inquiry, therefore, the order of his
compulsory retirement by the Mines Manager is bad in law
and should be quashed. Elaborating further it is stated by
him that he was recruited in the service of Salts Department,
Govt. of India by the Salt Commisssioner, Jaipur and the
Mines Manager, Mandi being subordinate to kim, couid
not initiate disciplinary action against the workman asitis
the fundamental rule of law and constitutional guarantee

that an employee cannot be suspended, dismissed or even,

2938G1 foc—20.

compulsorily retired by an Authority inferior to the -
Authority which had appointed him. In my opinion the
claim of the workman is not justified for the simple reason
that at the time the disciplinary proceedings were initiated
aginst him he wasnot an employee of Salts Department of
Govt. of India, but was an employee of Hindustan Salts
Ltd,, a govt. of India undertaking. The workman in para
(20) sub-para (1) of his claim petition admitted that he was
absorbed by the Hindustan Salts Ltd. under the orders of
the Managing Director, therefore, the Managing Director
of the said compahy became his appointing authority and
the Mines Manager being inferior to him could not initiate

-the inquiry against him or take action against him on the
- basis of the inquiry. There is on record an order No.

1(Estt.)/68/I11/1968 dated issued by the Managing Director
of Hindustan Salts Ltd. As per this order the staff of the
Salt Department, was absorbed in the service of Hindustan
Salts Ltd, w.e.f, the date shown against them, The staff
absorbed was given the status which they had with the

‘Salts Department, with a further direction that those who

were temporary in status will be absorbed as per the terms
and conditions attached to the directions of the Ministry
of Commerce and Industry, It was further directed that

- they willl be governed by thié rules and regulations as may

be framed by thic company, from time to time, jn the matters
not covered in the terms and conditions. . Admittedly
workman, Narpat Ram Chauhan stood at serial No. 20 of
the Annexure attached with this. He having accepted the
appointment in the Management company, made himself
subject of rules and regulation as laid by the company and
of the terms and conditions prescribed by the Ministry of
Commerce-and Industry by their letters as mentioned in
the order.

The Management has placed on record the schedule
of powers, delegated by the Managing Director to various
officers of Hindustan Salts Ltd. As per the schedule, item
No. 5, the Mines Manager, Mandi enjoyed full powers in
respect of the post carring pay the maximurn of which did
not exceed Rs. 800/-. As peritem Nos. 11 and 12, the Mines
Manager, Mandi enjoyed full powers to proceed against
any employee of the Company to whom he had the authority
to appoint. The workman has not claimed that his pay scale

‘was in the range that the Mines Manager, Mandi could not

appoint him. The Management has not shown as to in
which grade the workman was on the day the Mines
Manager, Mandi had initiated proceedings against the
workman. However, it was required of the workman to show-
that even in view of the delegation of powers to the Mines
Manager, Mandi neither he had the powers to appoint him
nor he could suspend, dismiss or remove him from the
employment. It is true that the workman along with other
employees of the Salts Department of Govt. of India was
absorbed in the. Hindustan Salts Ltd. under the orders of
the Managing Director, but as per the orders the appointees
were made subject matter of the terms and conditions
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imposed by the Ministry and the rules and regulations
framed by the Company. The company framed the rules by
which the Managing Director was given powers to delegate
the powers to the officers subordinate to him, for the smooth
functioning of the Company. The fountain head of the
authority i.¢. the Board of Director of the Company thus
invested the powers with the Managing Director, who by
his direction invested the Mines Manager the powers of
appointment, suspension, dismissal of all employees
working on the post, carrying pay, the maximum of which
did rot exceed Rs. 800/- per month at the time the powers
were delegated. There might have taken revision of grades
in the company as the undertaking being of Govt. of India,
the grades of its employees mmst have been revised from
time to time. The workman has fatled to show that as the
position existed on the day, the Mines Manager, Mandi
proceeded against him, he did not have the authority even
nnder the delegation of powers, made by the Managing
Director of that company, to proceed against him.
Therefore, his claim is that the Mincs Engineer, Mandi was
not competent to hold inquiry against him and compulsorily
retire him from service stand not proved,

The workman has further alleged that the inquiry
held against him was not fair since the Management did
uot provide him full opportunity to defend him. They did
not accept his plea to appoint the inquiry officer from
outside the company not they waited for the workman and
his defence help and held the inguiry in their absence. I
have considered these submissions of the workman. Afier
going through the inquiry proceedings I find that the claim
made by the workman is not at all that true.

it 1s on record that the Management issued the
memorandum to the workman on 22nd January, 1981 by
which the disciplinary authority conveyed to the employee
procecded against (EPA) his intention to proceed against
him for the reason stated in the memorandum. Therefore,
the workman got the notice of the intention of the
Management from that date as he under his own hand
admitted to have received the memorandum along with
annexure I 1o I'V on 2nd January, 1981. On 9th January,
1981, the workman showed lack of faith of fairness in the
disciplinary authority without giving any reason, much
less the proof to support his allegation, His making such
an allegation against the disciplinary authority was itself
unbecoming of a good subordinate. He should have
approached the authority higher to the disciplinary
authority to make such an allegation provided he had the
reasons to make that. He did not do so nor he specified the
allegation or produced the evidence to prove or at least to
suggest that there were reasons with the disciplinary
authority to be prejudiced against the workman. He made
second application on 4th February, 1981 and repeated his
request for appointment of inquiry officer from outside the
company. From his own conduct it appears that he had
sufficent time to prepare himself to face the proceedings

likely to be initiated against him right from January, 1981.
Secondly the workman acted in a manner as if he was not
the person proposed to be proceeded against. He wanted
the proceedings to be done according to his choice and
according to his rules. How it can be accepted that all the
officers/officials of the company of which he was an
employee were against him and for what reason, has not
been shown by the workman, This leads to the conclusions
that the workman wanted that the proceedings be not held
against him and the same be delayed ag fas as possible.

The Disciplinary Authorities appointed Shri Kishori
Lal, Office Superintendent as the inquiry officer, but the
workman objected to that. The Disiplinary Authority
without going into the objections raised by the workman
agreed to change the inquiry officer and appointed Shri G.
P. Gupta as the inquiry officer but the workman objected to
the appointment of Mr. Gupta as well, making a vague
allegation that Mr. Gupta was close to the Mines Enginecr,
without showing what was their common interest and why
Mr. Gupta would go against the facts and against the
workman, was not shown. The inquiry officer took all steps
to observe the fairness and principles of natural justice. He
informed the workman about the holding of the inguiry
and the change that came in the schedule, from time to
time. He issued directions to the concerned officials to
provide full assistance to the workman to inspect the
documents which he demanded and provided him the
copies of the documents he asked for.

"It is also on record that the workman by his letter
dated 30th April, 1981 showed his intention not to
participate in the inquiry being held by Shri G. P. Gupta
even when his request to change the inquiry officer was
rejected by the Disciplinary Authority and then by the
Managing Director. The workman was duly informed of
the decision of the Disciplinary Authority as well as by the
Managing Director by a letier dated 1stMay, 1981, a copy
of which is on record. It secins that the workman, for the
time being accepted the position and asked the Disciplinary
Authority to provide him the record as detailed in his
application dated 2nd May, 1981 and the Disciplinary
Authority made the documents available to the workman
who inspected the same and also got the copies thercof,
Thus the conduct of the workman shows that he was not
stationery in his approach and played hot and cold with
the same mouth.

The record of the inquiry proceedings further show
that the inquiry officer did not proceed in the matter till the
objections, raised by the workman, about the appointment
of the inquiry officer were disposed of by the Management.
He was informed of the date fixed for holding the inquiry
from time to time. He was provided with the copy of the
documents to be relied upon against him in the inquiry and
of the one which the workman desired from the
Management. He acknowledged the receipt of the
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documents under his signatures dated 17th June, 1981.
Thisshowsthatthewoﬂﬂmnwasprmdedmﬂlamstame
he desired from the Management. :

It is worth note that on 19tthnc, 1981 thﬂmquuy
dﬁiccrreadoverﬂwchargetotheEPAandlmdemedthc

same, He however admitted the second charge and stated

that he had done that wothout mala fide intentions as it
was the practice in vogue to rectify the objections during
the course of process of cases in the office of the
Management. How far the explanation given by the
workman was valid shall be seen hereinafter. -

‘The Management examined Dr. S. L. Sharma as their
witness who stated that the wards “the anticipated cost of
the workman would be about 250 Rs.” were added in the
certificate after the same was signed by him and igsued, as
the distance between this line and other lines is quite
variable. Moreover there was no practice of giving
anticipated cost of the treatment and the linés “Rs. 350/-
(Three Hundred and Fifty only) recommended for her
treatment” have been addded afier theissue of the certificate.
The statement of this witness was recorded in presence of
the workman, who did not cross-examine him nor gave any
reasons for the same. The inquiry officer adiourned the
inquiry for next date i.e. for 25th June, 1981. On that day
also the workman did not cross-examine the witness nor
produced his defence help to do it for the reasons noted.
_Thereafter the workman virtnaily did not take part in the
proceeding. The fact remains that the workman did not
cross-examine Dr. §. L. Sharma on 24th June, 1981 even
when he was given opportunity to do so. As per the noting

of the inquiry officer, the defence representative was also -

present but did not cross-examine the witness and sought
© time, but on the next date he did not appear and gave the
reasons that he has not been spared by his controlling
officerto appear. How is it that the controlling officer spared
the defence help on 24th June and did not spare him on
25th june. This has not beeen shown. Whether the reasons
with the controlling officer were not available on 24th June,
1981 or that the reasons for the non-appearance of the
defence help were true or it was manipulated, for.all these
questions for which there is no answer on record. It is also
not clear asto why the defence help did not cross-examine.
Dr. Sharma on 24th June, 1981, although he was present
and the defence help had sufficient time, right from January,
1981, to prepare the case. There is another aspect of it. The
wotkman when knew that his defence help has not appeared
he did not request the inquiry officer toallow hiim to arrange.,
for another defence help. He instead disassociated from
the inquiry proceedings and despite notices did not take
part in it. In the circumstances the inquiry officer had no
. option but to proceed with the inquiry. It was in these

circumstances, that the ex-parte proceedings were taken -

againstthe workman,
1 feel the inquiry officez slightly hurried in the matter.
It would have been more better had he given another

opportumty to the workman to produce his nominated
defence help or to request for changing the defence help
or could have taken the option to cross-examine the
Management’s witness himself. Nothing such was done
by the Enquiry Officer. Though it could be taken as a lapse .
on the part of the inquity officer, yet this fact has also to be
taken note of that the inquiry officer was not a judicial
officer, fully educated with the legal proceedings. For this
reason I would have declared the inquiry proceedings unfair

~ and could have allowed the Management to prove their

case on the strength of the evidénce to be brought on
record. This course of action I think will not serve any
useful purpose and for this I have more than one reason.

It has been noted above that the workmén' admitted

-to have committed the lapse forming charge II. In other

words he admitted to have tampered with his application
made for refund of medical expenses. Earlier he declared
“Mandal” as the place where his wife had fallen ill and the

.treatment was taken at Sundernagar, which was a distant

place instead of Ratti, a place which was a nearby
dispensary. The office of the Managemeni raised the query.
The workman who was in possession of record of his

“medical case and was the concerned LDC. He made the

changes in the place from “Mandal” to Sundernagar and
thus he tampered with the application so as to change the
place where his wife had fallen ill. He, therefore, being the
custodian of the record of the Management tampered with
it unauthorizedly and thereby exhibited the conduct
unbecoming of a faithful employee of the Management.
Since the medical claim case pertained to the workman
himself, it was not appropriate for him to have dealt with
hisown case, much less in the manner he did. He, therefore,
shattered the confidence of his cmployer. There has come
no proof to show, in support of the claim of the workman
that it was the practice in the office to remaove the objections
raised, and that he did so without mala fide intentions. The
workman failed to refer to any instance where the office
record was tampered in this mahner so as to show that
such was the practice in the office of the Management. In
these circumstances how could the workman claim that he

- had no mala fide intentions in tampering with the record

since by doing so he removed the objections and thereby-
made his claim for the medical reimbursements fit for
acceptance. He, therefore, did that so as to benefit himand

* he pot benefitted. To my mind this admission on the part of
,the workman itself is sufficient to hold him guilty of

misconduct and justified the punishment awarded io tum

. Evenif we exclude the evidence of theManagement
which they produced in support of charge No. [, in my
opinion, the resutt still will be the same. How could the
Management retain the percon in their service whe: breached
their trust by the misconduct he admitted to have
comrhitted. For this reason there is no necessity for the
Management to produce the evidence to prove their cass
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that the crder passed by the Management was justifiable
ou the evidence available with them. In my opinien the
admission of the workman of misconduct alleged in the
charge [, is itself sufficient to justify the’ punishment
awarded to the workman by the Management finally.

In view of the discussions made above I am of the
opinion-that the action of the Hindustan Saits Ltd. in
imposing the ponishment of compulsorily retitement on
Shri Narpat Ram Chauban, the wotkman was not enly
Justifiad but was a lenient view taken by them. Therefore,
he is nofentitled to any relief. The award is passed against
bim. Let a copy of this award be sent to the appropriate
govt. for nocessary action and the file be consigned to
records after due completion.

KULDIP SINGH, Presiding Officer
 feredt, & Taawar, 2006
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New Delhi, the 8th September, 2006

5.00. 3897.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herebyy publishes the Award (Ref. No. 26/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneshwar as shown in the Annexure in the
industrizl Disprte between the employers in relation to the
management of Barsua Iron Mines and their workman, which
was received by the Central Government on 1-9-2006.

fNo. £.-29012/77/2000-IR'(M)]
B. M. DAVID, Under Secy.

ANMEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBEUNAL-CUM-LABOUR COURT,
BHTUBANESHWAR

PRESENT

ShriN. K. R. Mohapatra,
Presiding Officer, C.G. L T.~cum-Labour Court,
Bhubaneshwar

INDUSTRIAL DISPUTE CASE NO. 26/2000
Drate of Passing Award—31st July, 2006

BETWEEN
The Managementof the General Manager,

Barsua Iron Mines, RMD, SAIL,
P.O. Tensa. Distt. Sundargarh-770 001

... 1st Party—Management
(And)
Their Workman, :
Represented through the Scerctary,
United Mines Mazdoor Union,
A Smmti Sadan, PO. Barsuan,
Distt, Sundargarh—770 001

... 2nd Party-Unicn
APPEARANCES
R. C. Tripathy, Manager, Forthe 1st party—
LawR.D. M. SAIL Management
None For the 2nd Party—-Union

AWARD

The Government of India inthe Ministry of Labour,
in exercise of Powers conferred by Clause (d) of sub-
secticn (1) and sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) have referred the
following dispute for adjudication vide their Order
Ne. L-29012/77/2000 (IR (M)). dated 17-10-2000 :~—

“Whether the action of the Management of Barsua
Iron Mines, Raw Material Division, SAIL, Barsuaby
deduction the wages from “B” Shift of 27-10-1997 to
“B” Shift of 28-10-1997 to the woskmen (as per list
enclosed) without cbserving the provisiens of
payment of wages Act and alse in contradiction to
the report of the In-charge, DIO. Barsua Valley is
justified ? If not, what relief the workmen are entitled
to 7

2. The following is the hist of werkmen whe had
allepedly worked in different shifts on 27-10-1997 and
28-10-1997 as indicated in respective celumns.

27-10-97—“B” Shift  28-10-97—%A” Shift

1. Dileswar Sahoo 1. RajHembram
2. BardghanKanduluna 2 Smt Etawary

3. N.K Rana 3. Bafaram Patra
4 §.S.Singh 4. Nata Kissan

5. P.K Tripathy 3. Maghu Munda
6. Tiwary Purty 6. J.K Das

7. Sidhu Naik 7. RajanNaik

£ Ratna Patra 8 Masidas Sungun
9 Nirakar Natk 9. Sanika S. Reutia
10, Manu Mukhi 10. A. M. Patra

11. H. B Behera 11. P.N. Singh

12. Abram Soy

¥
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28-10-97—“B” Shift ~ 28-10-97—“G” Shift
Dileswar Sahoo
N.K.Rana
Bishnu Murdu
Ajambar Rout
S. N. Roy

S.S. Singh

P. K. Tripathy

. Tiwary Purty
Sidhu Naik
Ratna Patra

. Manu Mukhi
12. H.B. Behera

3. As per the claim statement the above noted
workmenare the permanent employees of D.O.L Section of
the Management. On 27-10-1997 and 28-10-1997 they
- worked fully in their respective shiftsbut the Management
without any rhyme and reasons did not pay their wages
even though the shift-in-charge had reported them to have
had worked fully on27 and 28-10-1997. :

—

1. BenjaminDung
2. B.B.Das

3. Sridhar Mahant
4. Thakur Prasad

R T T S

—
- o

4. Inreplyto the above the Management in its written

statement has averred that in the midst of “B” Shift of
27-10-1997 the workers stopped their work for a while in
response to an abrupt illegal strik? call given by the Union.
On the following day i’e. on 28-10-1997 these workers did
not even attend to their respective shift duties and therefore
the Management had to deduct their wages proportionate
to the hour of work actually performed by these workers
on 28-10-1997 alone but there was no sach deduction from
the wages of 27-10-1997. 1t is further contended by the
Management that all the 39 disputants are not the victims
of the above deduction. Rather of these 39 workers the
wages of 26 workers have been deducted 5 workers full
- wage and 11 workers 2 hours wages have been deducted
and as such the entire claim of the Union is liable 1o be
rejected the same being unspecific and tamted w1th
suppression of facts.

5. Tt be noted here that during pre-litigation stage
the Management had filed his objection before the Asst.
Labour Commissioner (Central) alleging that the deduction
was the outcome of an illegal strike. The said objection
marked as Ext.-6 on behalf of Union shows that due to an
abrupt strike call given by one of the Unions the workers in
attendance had stopped their work from the midst of “B”
Shift of 27-10-1997 tili the end of “B” Shift of 28-10-1997
. and that for this the wage of the workers was

* proportionately deducted considering the period during
which they had disassociated themselves from the work.

But most surprisingly having suppressed these facts the
Union has come up with the present case saying that the
entire wages of 39 disputant-workersfor 27 and 28-10-1997

" have been withheld by the Management without any rhyme

and reasons. The terms of reference is also found to have
been tuned with such suppression of facts. Besides though
according to the Union the Management has withheld the
cntive wages of 27 and 28-10-1997 of the disputant-workers,
the witness examined on its behalf speak differently thata
portion of the wages of the above two days has been
deducted by the Management. When asked about the
deduction made from his wages the witness says that such
deductions have been made from his wages of 27 and
28-10-1997 even though 27th was a off day for him as evident
from Ext -B. He further could not say about the quantum of
deductions made from his wages. After going through the

‘entire claim statement and the evidence adduced from the

side of the Union I am of the opinion that the claims of the
Union can not be accepted without a pinch of salt as it
suffers from suppression of material facts.

6. Onthe other hand the management witness has
categorically deposed without any challenge from the other
side that the above deductions of wages of the workers for
28-10-1997 relates to the period of illegal strike staged by
the workers. His evidence further indicates that wages of .
the workers have only been deducted proportionate to the
hour of work actually pefformed by them. The wagon
weighment, register of the above two dates as availablein -
the record show that in fact there was an illegal strike of
workers from the midst of “B” Shift of 27-10-1997 till the
end of “B” shift of 28-10-1997, The wage deduction chart
(Ext.-B) also shows that in fact such deduction has been
made proportionate to the hour of works not performed by
the workers. It also discloses that there is deduction of
wages for 28-10-1997 in respect of 26 workers enly but not
inrespect of entire 39 disputants as ¢claimed by the Union.
So also it discloses that there was no wage deduction for
27-10-1997 though it is otherwise claimed by the Union.

7. Thus in view of the above discussion I hold that
the claim of the Union is not free from suppression of
material facts and therefore the action of the Management
is held to be justified, the deduction made being in
consenance with the provisions envisaged under Payment
of Wages Act.

§. Accordingly the reference is answered.
Dictated and Corrected by me,
N. K. R MOHAPATRA, Presiding Officer
= feeetl, 8 foomy, 2006
Y. 3. 3898, — i forarg stfafiem, 1947 (1947
T 14) H U 17 F ST H, FT WHR e 3w
Fareré fafis ¥ weivds % gas Fael sites s
Fofts, oray # Fifte olifie forme 3 Sl wepm Sivenfirr
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New Delhi, the 8th September, 2006

5.0. 3898.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-

2/41/2001) of the Central Government Industrial Trbunal-

cum-Labour Court, Mumbai as shown in the Annexure in
the Industrial Dispute between the emmployers in relation to
the management of Western India Shipyard Ltd. and their
workman, which was received by the Central Government
on 5-9-2006,

[No. L-36011/5/2000-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NQO. I, MUMBAI

PRESENT:
Shri A. A, Lad, Presiding Officer
REFERENCE : CGIT-2/41 OF 2001

Employers in relation to the Management
of M/s. Western India Shipyard Ltd.

The Managing Director,
M/s. Western India Shipyard Ltd .,
Mormugao Harbour, Goa-403 803.

AND
Their Workman

The General Secretary,

The Mormugao Waterfront Workers Union,
Mukund Building, 2nd Floor, PO. Box No. 90,
VASCO DA GAMA (GOA)

APPEARANCES: _
For the Employer Mr. M. S. Bandodkar,
Advocate
For the Workman Mr. F. X. Rodrigues,
Union representative

Date of reserving Award : 21st June, 2006
Date of passing of Award : 14th July, 2006
AWARD I

The matrix of the facts as culled out from the
proceeding are as under :

1. This reference was sent by the Under Secretary,
to the Government of India, Ministry of Labour, by its Order

No. L-36011/5/2000/IR (M) dated 27th March, 2001 in
exercise of powers conferred by Clause (d) of Sub-section
(1) and Sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947, to this Tribunal for adjudication :

“Whether the action of the management of M/s. Westem
India Shipyard Ltd., Goa in refusing employment to
Shri Shivanand N. Desai, Fiteman w.e f. 9-5-2000 is
legal and justified ?”

2. Tosubstantiate the subject matter referred inthe
Schedule 2nd Party Union filed Statement of Claim at Exhibit
5, stating and contending that enquity is shown conducted
against concerned workman viz. Shivanand N. Desai
actually was not conducted by following the due process
of law. Just farce was made. No sufficient time was given to
reply the chargesheet issued dated 16-8-1999. It was done
purposely with intention that workman should not get time
and reply it properly. Dates of hearing were not
communicated well in advance nor were given at the time
of hearing of adjournment of the enquiry proceedings. No
opportunity was given to represent concerned workman
through Union representative. The enquiry dated 9th
December, 1999 kept at 10.00 a.m. when attended by the
concerned workman, nobody was present there on behalf
of the Ist Party. No further communication was made by
the 1st Party about the next date of enquiry and place of
enquiry. So all this was done by the Management with
intention to keep concerned workman in dark and he should
not take any defence, participate in enquiry and reply to
the charges levelled against him, The charge of absentesism
was levelled against the concerned workman. The
concerned workman worked with the [st Party till he was
dismissed from the employment on 3rd May, 2000 by
refusing him to report on work. According to Union, said
act of the 1st Party is iflegal and require to be quashed and
set aside with directions to 1st Party to reinstate him. Said
decision was taken by 1st Party relying on the farce enquiry
which was cx parte. Not a single date was attended by the
concerned workman nor his representative. So it is
submitted that, the said enquiry be declared not fair and
proper and finding given by the Enquiry Officer perverse.

3. This prayer is disputed by 1st Party by filing reply
at Exhibit 8 stating and contending that, unauthorised
absenteeisin was the charge levelled against the concerned
wotkman during 7th July, 1999 to 4th August, 1999 which
affected the work of the 1st Party. Concerned workman
developed the habit of remaining absent without permission
and he refused to accept the letters sent by the Ist Party
regarding enquiry, place of it and dates of it. After waiting

-for concerned Second Party workman Enquiry Officer

proceeded and concluded charges as proved of
absenteeism levelled against the concerned workman. It is
denied that, opportunity was not given to the concerned
warkman. It is stated that on number of occasions he was
accommodated but he did not utilize that opportunity and

-
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participate in the inquiry. It is denied that, concerned
workman was not permitted to be represented through
Union representative. It is denied that, findings are
perverse, '

4, Imview of the above pleading miy Ld. Predecessor
framed Issues at Exhibit 10. Qut of those, Issue Nos. 1 and
2, on the point of fairness of the enquiry and perversity of
the findings are treated tobe decided as preliminary Issues,
which I answer as follows :

ISSUES -

(1) Whether the domestic i inquiry
conducted against the work-
~ man was as per the pnncxples
of natural Justice ? : No

(2) Whether the findings of the
inquiry Officer are perverse ? Yes
REASONS :
Issue Nos. l1and2:

5. The refusal given by the st Party dated 3rd May,
2000 to the concerned workman was challenged by the
Unionby approaching the Assistant Labour Commissioner
(Central) sitting at Goa. As there was no settiement between

FINDINGS

the parties said refusal of concerncd workman dated 3rd -

May, 2000 was referred as a failure report, As a result of

. that, the Government of India, Ministry of labour, New

Dethi, submitted a referenice here for adjudication whether
the action of the 1st Patty in refusing concerned workman,
to work, with effect from 9th May, 2000 is legal and justifted.

6. To support that, the 2nd Party filed Statement of
Claim at Exhibit 5 and Ist Party replied it by its say at
Exhibit 8. Besides, 2nd Pasty examined himself at Exhibit 19,
through affidavit. He was cross examined by 1st Party’s
Advocate in which the concerned workman has narrated
the incident and reiterated regarding his employment,
regarding alleged charges levelled against him, conducting
of enquiry, contending that, it was not conducted by

following principles of natural justice. In the cross

concerned workman states that, he did not attend the
enquiry on 29th October, 1999. He admits that enquiry dated
29th Nevember, 1999 was adjoirmed to 9th December, 1999
with. consent. He states that, he was present en 9th
December, 1999 alongwith his representative. He admits
that, he had not intimated Enquiry Officer in writing
regarding name of his representative. He admits that, the
address mentioned on Registered A.D. letter dated 31st
March, 2000 at Exhibit 15 (p. 18) is correct. He states that,
hewas absent on 10th April, 2000 in the enquiry as he was
sick. So, from all this he wants to state that, enquiry was
conducted without his presency and presency of his
representative. To show that the enquiry was fair and proper
1st Party examined Enquiry Officer, through affidavit filing
it at Exhibit 27 and state that, full care was taken to make

known the enquiry and dates of it to the concerned
workman. It is the case of the st Party that, though dates
were intimated to the concerned workyhan, he purposely
did not participate in it or through his representative and
enquiry was fair and proper. In the cross he states that he
did not communicate in writing to concerned workman
about his appointment as Enquiry Officer. He admits that
no list of witness and list of documents were in the enquiry
proceedings. He admits that, no documents were reccived
with letter dated 30th Aungust, 1999. He also admits that, no
location of the enquiry was mentioned in the letter or even
in the enquiry proceedings. He admits that, workman was
not represented by Union representative and enquiry was
concluded ex parte without participation of the concerned
wotkman. He states that_ he did not issue any notice to the
concerned workman but states that, he instructed 1st Party
to intimate the concerned workman regarding
postponement of the enquiry. He states that, no evidence
of any type was led by concerned workman. He states that
he relied on the documents produced by 1st Party, more
precisely Exhibit 15 and concluded that, concerned woikman
was absent unauthorizedly. Besides this 1st Party
submitted its written submissions at Exhibit 48 whereas
2nd Party at Exhibit 46

7. From the record and proceedings and- written
submissions of 1st Party and 2nd Party Union at Exhibits
48 and 46 respectively, 1 find that the concerned workman
did not participate in the enquiry and finding was givenby
the Enquiry Officer relying on the documents submitted
by the 1st Party. When concerned workman did not get an
opportunity to highlight his case and the reasons behind
his absenteeism and when Enquiry Officer read the
evidence of the 1st Party without scanning it and without
say of the concerned workman question arises how said
evidence can be relied upon ? It reveals that evidence was
read by the Enquiry Officer of the 1st Party blindly and
without any remarks of the concerned workman. In that
situation such a document may give different meaning than
what might have read by the Inquiry Officer, It is stated by
the concerned workman that, he was absent with
permission. Whereas case of the 1st party is that, he was
absent without permission. Naturally, in this set of
circumstances opportunity ought to. have been given to
the concerned workman to show that, how he is saying
that, he sought permission and his absenteeism was with
permission ? Besides, st Party also require to prove how
absenteeism of the concerned workman wasunamathorized ?
Soto answer all these questions there must be evidence of
both and agmittedly there is no evidence atleast of the
concerned workman to make out his case to show that, he

'was absent with prior permission of the 1st Party. The

finding given by the Enquiry Officer that, unathorisedly
absenteeism, the charge levelled against the concerned
workman, is shown proved. Hence, it is tobe noted that, it
is not pointed out how workman was made known about
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further dates. No proof is shown on that, so definitely the
finding given of unauthorisedly absenteeism on such
inquiry in such a set of inquiry definitely has to answer has
no base and no evidence as enquiry was admittedly
conducted ex parte.

9. Itis tried to’point out that even if the enquiry was
conducted what might concerned Workman would have
stated and proved ? At the most he can explain about his
absenteeism which cannot be accepted as the explanation
or reasons behind his absenteeism. But merely because he
may give reason at this stage about his absenteeism, it
may perhaps throw light for what reason he was absent
and whether he communicated it to the 1st Party and really
he has ground to remain absent ? In fact one has to see the
reason of the concerned Workman in what background he
was absent and whether he was bothered to intimate about
his absenteeism to his master ? Unless and until
opportunity is given to the concerned Workman to say
something, what he wants to say about his absenteeism, it
finds difficult to pass any remarks and to observe that it
was unauthorized absenteeism.

10, Still it 15 a matter of record that concerned
Workiman did not participate in the enquiry. Giving an
opportunity is not only sufficient to conclude that enquiry
was fair and proper. So definitely the picture which is before
us regarding the enquiry is that enquiry was conducted
without participation of the concerned Workman.

11. So considering the fact on record that, the
enquiry was initiated without presence of the concerned
Workman [ have to conclude that enquiry was not fair and
proper. First Party also tried to say that sufficient
oppertunity was given to concerned Workman still he did
not participate in the enquiry has no proof on it.

12, So, when enquiry was ¢x parte, naturally Enquiry
Officer might have read the evidence which was before him
and might have considered the evidence which wasbefore
him, and which may be just and proper. But here it is to be
noted that there was no evidence of the concerned
Workman. Evidence before the Enquiry Officer was the
only evidence of the 1st Party. It is a matter of record that,
there is no evidence of the concerned Workman. So in this
set of circumstances one has to conclude that the finding
is also on the basis of the evidence of the concerned
Workman. Hence I conclude that finding is also perverse
as it did not take care of the so called case of the concerned
Workman.

I3. Inview of the discussions made above [ conclude
that [ must declare enquiry not fair and proper and finding
perverse. Accordingly 1 answer the above Issues to that
effect and passing the following order :

ORDER
(@) Enquiry not fair and proper;
(b) Finding perverse;

(c) 1stParty to lead evidence to justify its action of the
refusal of work to concerned Workman by attending
this Tribunal on 27th September, 2006.
Mumbai,

14th July, 2006, A A LAD, Presiding Cfficer

5 feoett, 8 faam, 2006
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New Delhi, the 8th September, 2006

S.0. 3899.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the Award (Ref. No. CGIT-
2/3/2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Mumbai as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Mumbai Port Trust and their workinan,
which was received by the Central Government on
5-9-2006.

[No. L-30012/13/2000-1R (M)]
B. M. DAVID, Under Secy.
. ANNEXURE '
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL NO. L,
MUMBAI

Present :
A A Lad, Presiding Officer
Reference : CGIT-2/3 of 2001

Employers in relation to the management of
Mumbai Port Trust

Mumbai Port Trast
The Chairman,
Mumbai 400 038.

AND
Thetr workmen
Shri Anil Kumar Laxman Kambih,
Clerk,'Gr. I Docks Degptt.,
Panchvati Co-op. Hsg. Society, _
Building No. A/2, B/K. No. T/9, .

Marol Maroshi Road,
Mumbai 400 059,
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APPEARANCES :

* For the Employers  : ShriUmesh Nabar,
R Advocate
Forthe woxknien . ': Mr. Jaiprakash Sawant,
Advocate

' Date of reserving Award : 13th June, 2006 ’
Date of passing Award : 27the Fune, 2006

AWARD PART 11

The Government ofIndta, Muuscryoflabourbyrts
OrderNo. L-31012/13/2000/IR(M) dated 8th January, 2001
in exercise of the powers conferred by caluse (d) of sub-

. section (1) and sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the followlng .

dispute to this Tribunal for ad]udlcauon

“Whether the action of the management of MPT
- Mumbai in terminating the services of Shri Anilknmar

Laxman Kamble, Clerk Gr. Il by way of removal from

service w.e.f 20-9- 99lslcgalalﬂjmstrﬁedlfnot,what
* relief the workman is entitled to 7

2, Amlkuma:LamnanKamblcwasappomledasa

ta]lyClerkmtheManagcmemMumbalPortTmst inthe
year 1983 and was promoted as Clerk Grade 1in 1990. Vide -

Statement of Claim (Exhibit 7) workman averred that on
1-10-1992 he was issued a show cause memo alleging the
missing billd of lading at CDOID which he replied on 3rd
October, 1992. However, he wasissued 4 chargeshest dated

13-1-1997 on the basis of the said show cause memo

alleging during 1992-93 when he was posted at Central
Documentation Office, Indira Dock was given Counter Nos.
2, 3 and 4 to sort and dispatch bills without delay to the
- manifest ¢lerk concerned, handing to the vossels and that
he had received bills of lading but failed to dispatch themn

to the. manifest clerks as he had lost them and further. -

alleging that he was absent from duty on 29th Septermber,

1993 and 30th Septeritber, 1993 and hence was marked absent’
" against his serial number in the muster however on
1-10-1993 he reported for duty and signed the muster as-

usual and also signed as present against his pame on both

the previous days which amounts to misconduct under .~
‘Regulation 3 of the MBPT Employees (Conduct) -

Regulations 1997. It is pleaded that the workiman had replied

the said chargesheet on Sth February, 1997 refuting the
allegations, however, the management held departmentdl ~ -
inquiry against him and that the Inquiry Officer videreport
dated 28th July, 1998 found him guilty for the charges. Itis

averred by the workman that he had not committed any
misconduct and that order of removal from service w.e.f.
20-9-1999 is very harsh and disproportionate. He, therefore,
contended that, removal order be sét aside, directing the
management to reinstate him in service with back wages.

3. Management MPT registed the claim of workman
by filing Written Statement at Exhibit 8 contending that the

2338 GI[o6-.2].

REASONS:

inquiry wasfalrandpmperandthatﬁndmgs are not
perverse. It is contended that the workman while postedin
the Central Documentation Office, Indira Dock failed to

. - dispatch bills of lading Ieéejvadbyhiﬁ;as the same were
Jlost while in, his custody and that he forcible signed the
- muster roll though he was absent on eatlier two days and

that after preliminaty investigation workman was charge-
sheeted for the acts of misconduct. It is averrcd that the
workman was responsible for loss of bills and for forging
and fabricating the records. It is averred that, the
punishment imposed is proportionate to the proved charges
andthatthemqmlybcmgfaitandthsﬁnmngsbasedon
record, the claim of the workman be distnissed in litine.

4. By virtu of Part T Award my Ld Predecessor
permitted and- divécted st Party to prove the charges
leveled against the 2nd party Workman holding enquiry -
not fair and proper and finding perverse. The mariagement

. ledevidence by filing affidavit of R N Shaikh at Exibit 22

who was Ctoss-examined by 2nd Party's Advocate. On'that
2nd party also examined himself at Exibit 32 in the form of
an affidavit and was cross-examined by 1st Panty's

_ Advocate. Written submissions were given by Advocate

foandpartyatEquht% Heard 1st Party’s Advocateon

. thepomt of punishment;

5. Aﬁergmngthmnghthccasemadeoutbyboth,
my Ld. Predecessor framed issues at Exhibit 10. Out of -

-+ those Issue Nos. 1 nd 2 were decided against management

onthe pomiofmqmtyand its findings which were framed

-as preliminary Issues. As stated above st party was
' permitted to prove the charges leveled against Second party

wokaan Nowissue Nos, 3to 3 arctnbcdaadeframcdat
Exibn 10 whlchIanswetasfolIows

m‘ﬁngs'

. . Issues- .
3 WheﬂmShnAmRnnnaxLammn - Yes
. Kamble proves that he hasbeen

 illegally removed from service
wef, 20-9-19997 '

4 Whether the action of thc mansge- No
~ment of MPT,; Mumbai in termina- )
* ting the services of Sh. Anilkurnar
Laxman Kamble Clerk, Gr. Il by way
of removal from service wef
- 20-9-99islegal and jusﬁﬁed?

5. Whatrelief, the workman is entitled As per
o to? ' . - order
: below. -

Issne Nos, 3 and 4

6, This is the second round of litigation. Infactthnd
round, as first round took place before thig Tribunal onthe
fairness of the enquiry and perversity of the finding. It was



answered in favour of workman. Second round took place -

s
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before the Hon'ble High Court where Order of the Tribunal
was challenged and there confirmed. This 1s third round of
litigation in which 1lst Party has to prove whether the
pumshment given of termination is adequate on the basis
of the charges proved against the Second party
‘Workman ?

7. The opporunity was given to the 1st Party is
utilized by it by exarnined R N. Shiakh in the form of an
affidavit at Exibit 22. Said Shaikh narratea history of
employment of the 2nd party Workman and stated how he
was eniployed and what he did and what work was assigned
to him. It is stated that, recording work of recetving Landing
Bills was with 2nd party Workman atid it was alleged that
34 Bills of Jading were found missing during the tenure of
the 2nd party Workman, Besides it is alleged that thongh
he was absent on 29th and 30th September, 1993 he signed
for presency of it on next day and fabricated muster roil.
Besides it was alleged that, he was missing from place of
his work on 231d September, 1992 from 9-30 am:. to 12 noon,

‘These allegation are denied by 2nd party Workman and in.

the reply to these allegations, he try to rely on the
documents by filing those at Exibits 24 to 29.

8. If we peruse evidence led by 1st party in this third ‘

round of litigation, we find, no much lighit is thrown by the
witness of the 1st party to justify the action of termination
on the ground of missing of Iading Bilis, on the ground of
missing from the place of work on 231d September, 1992
and signing muster roll on the next day regarding his alleged
absensee on 29th and 30th September, 1993, As these
allegations are denied by the 2nd Party, definitely burden
shifts on 1st Party to prove that, the charges leveled against
2nd party wortkman are proved and are sufficient to give
punishment of dismissal which is tantamount in case of
labourers, By said order full stop comes to the employment
of the concerned workman and he stops his earnings as
well as it cuts his relations with the employers. So definitely
severe punishment like life imprisonment or death
punishment, under Section 302 of Indian Penal Code is
treated as a capital pumnishment in criminal cases.
Punishment awarded to 2nd Party Workman of dismissal 1s
also a capital pumshment to his career and to his
employment. ' .
9, So we have to see whether punishment awarde

of dismissal 1s just and proper in the background of so-
called charges proved against 2nd Party Workman.

10, Ttisamatter of record that, allegations of missing
of Bills of lading were leveled against 2nd Party Workman.
It 1s a incident of long back 1m the year 1952 ie. more
precisely it tax place in October, 1992. Itis pertinent tonote
that, the 2nd Party Workman replied to it by filing his reply
dated 3rd October, 1992 as well as on 5-2-1997 regarding
mssing of Lading Bills. Even Police case appears to have
been filed against 2nd Party Workman and his statsment
was recorded by the Police on 24th December, 1992, So all

bl T T | N
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that incident is of the year 1992 and it is pertinent to note
that, enquiry is initiated against these allegations in the
year 1997. So definitely there is inordinate delay in
proceeding against 2nd Party Workman against such
charges. Said delay permits 2nd party Workman to presume
that, the explanation admitedly which is given by him
against alleged charges might have been accepted by the
istParty and it might have been ignored the charges since
satisfied. It also gives impression to 2nd Party, first Party
might have decided not to proceed against 2nd Party
regarding said charges, However, fact is that the enquiry
was initiated by the 1st Party in the year 1997 regarding
charges of 1992 reveals that, 1st Party was not happy with

" the explanation given by 2nd Party and even was

prosecuted by. filing criminal case against 2nd Party
Workman. It is not made known to this Tribunal, what
happened to that Criminal case. However, definitely itis a
matter of record that, 2nd Party Workman was not convicted
regarding these missing of landing bills against which
complaint was filed and criminal case was registered against
2nd Party Workman, When all these things happened and
admittedly wete within the knowledge of the 1st party, then
definitely it gives impression as well as it gives signal that,
1st Party might have decided to adopt policy of pick and
choose and decided to proceed against 2nd Party Workman
regarding these charges. However, the enquiry initiated in
the year 1997 i.e. after about 5 years reveals that,
management or 1st Party decided to act with plan and
decided to proceed against 2nd Party Workman with some,
malafides.

11. My Ld Predecessor observed enquiry not fair
and proper and finding perverse. The said decision was
upheld by the Hon'ble High Court, In this situation we
have to see whether charges are proved by st Party on

_ the basis of evidence which is on record and whether it

substantiate the action of the 1st party of termination ?

12. Here we have to consider the stand taken by the
2nd Party Workman who contains that, he alone cannotbe
held responsible for missing of the Lading Bills. From the
Police statement, produced by the 2nd Party Workman at
Exhibit 23/5A, we find that, in the said statement 2nd party
Workman, has given explanation in what manner the

. Lading Bills were accepted and how those were kept and

what is the procedure in locking the cup-beards, keeping
key in drawers and leaving work place. It is a matter of
record that, 2nd Party alone was not working there. Besides
it is not proved by the 1st Party that, 2nd Party was only
responsible fo_r the migsing of the said Lading Bills.
Moreover it is not appointed out in what manner it caused
loss to the 15t Party and what loss occured to the 1st Party
due to the alleged negligence committed by the 2nd Party
Workman by so-called missing of the Landing Bills ? No
any specific case is made out by 1st Party to establish that,
due to the neghigence of the- 2nd Party Workman or by
missing of alleged Landing Bills, 1st Party received such

4T
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and loss and was defamed or loser in the busmess No

case is made out of any type. Bemdwrcgmdmg change of |

missing from the work place as explained in his reply, at
Exhibit 27, he states that, he was not missing from work
Wwhichis a]leged to have occurred on 23rd September, 1992

and states that, he was in the office itself. Regarding that |

no specific case is made out by the 1st Party and it proved
to observe that, 2nd Party was found missing in between
9.30 am. to 12 noon on 23rd September, 1992: As far as
- absentee on 29th & 30the September, 1993 and signing
- muster on the next day ie. on Ist October, 1993 is
concerned, we fingd that, for it punishment of dismissal is
shocking and disproportionate. Merely because he signed
o the next day that too for 2 days' absensce, does not

permiit in normal course to award punishment of dismissal.
Ali those allegations are of 1992 and 1993 which cannotbe
ignored, Besides these allegations, no other serious charges

appeais to bave been leveled against 2nd Party workman.

No case of bad semceraoordlsmade out by the ﬁrstParly

nor it is pleaded. The only charges of absensce on 29th &

30th September, 1993 and missing from the work place on
231d September, 1992 have been alleged. It is pertinent to

note that, enquiry is held in 1997 that too after 5 years from
the so-called misconduct of the 2nd Party workman of

1992-1993 is' worth to consider. Besides it is not established

by Ist Party by cogent and sufficient evidence to hold and .-

observe that, the Second Party was only responsible person
for missing of theLading Bills as revolved in this reference.
‘When 1st Party is unable to establish the charges leveled

against the 2nd Party workman though it got an

oppertunity to lead evidence inthe third round of litigation
I am of the view that 1st Party lost that opportunity also.
13. Inthis stuation questionarises whether for such
things, capital punishment called inlabour laws of dismissal
is just and proper ? In my considered view, definitely the
punishment awarded on 2nd Party workman of dismissal,
that too regarding alleged charges of 1992-93 by holding
enquiry in 1997, appears that grounds have been created

by the 1st Party just to victimize the 2nd Party wotkman. It -

is not the case of the 1st Party that, he is habitual person

and have not shown any improvement in his work. As .
stated no case of bad recordis made out by 1st Party. On -

the contrary theory adopted by the 1st Party reveals that,
it just adopted choose and pick policy to punish 2nd Party
workman just to book him, to involve him in the enguiry
and create ground to take disciplinary action of dismissal.

According to me that, liberty which 1st Party has taken, is
absolutely sign of revengeful attitude which must be
considered at this stage. The incident are of 1992/93 which
~ are considered by 1st Party as'per its convenience to panish

2nd Party in 1997 which iead to conclude that, 1st party -
dec1dedtoprooeedagamst2nd‘f’artywtake suchan action. -

of dismigsal *
14, Itlsamaxtémfreooxdmat, sinee the termination,

2nd Party is not in the employment of anybody. He has

stated that, he is depending on the income of his wife. As
far as his economic problem is concerned, evidence led by
him does not prove that, he was very much sufferér by the

order of texmination. On the contrary he has not made out

any specific case regarding his economic crisis which he -
suffered after his termination as a result of his termination.
On the contrary he states that he is maintaining his family
with the income of his wife sinice she is earning, - |
15. If we consider all this, coupled with the case
made out by both, I conclude that, the termimation under
the challenge effected by 1st Party on the 2nd Party -

* workman dated 20th September, 19991s not just and proper

and it is not proportionate in the light of charges leveled
and proved against the 2nd Party workman. So I answer
these Issues to that effect and conclude that, termination
or removal of the 2nd Party workman from the services

. with effect from 20th September, 1999 require to be set
aside- - ' .

16. As far as back wages are concerned;, a8 stated
above no specific case is made out by 2nd Party waekman.
Still the evidence discussed shows that, the faulm—called
alleged committed by 2nd Party is not that much gfficient
to conclude that removal punishment is approprigte of just
and proper. So we have to consider that, 2nd Barty was
wrongly removed. In this background I considet him in the
employment for his increment benefits and pass the
following order : -
ORDER

(a) Reference is partly allowed; .
(b) 15t Party is directed to reinstate the 2nd Party

woﬂﬂnanAmllmmaILamanKambhonlnspost .

of Clerk Grade 1T and grvemonctaryimcﬁts of:

msmmmcmsﬁomthzdateofhlsmmaﬁon
till he resumes on duty presummg‘fm wasin -

theemployment;
(c) Prayer of the 2nd Party wotkman tmg{ve him
back wages is turned down;

(@ Inthe mmmmstances there isno order astoits -
costs. ' .

27th June, 2006, _ A A LAD, Presiding Officer
7 Rt 8 feqeary, 2006
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New Delhi, the 8th September, 2006

8.0, 3900.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government bereby publishes the Award (Ref. No. 8/1998)
of the Central Government Industd al Tribunal-cum-Labour
Court, Bangalore as shown in the Anmexure, in the
Industrial Dispute between the management of Vijaya Bank
and their workmen, which was received by the Central
- Government on. 07-09-2006.

[No. L-12012/149/1997-IR (B-ID)|
C. GANGADHARAN, Under Secy.

ANNEXURE

‘BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAI-CUM-LABOUR COURT,
BANGALORE

Dated : 1st September, 2006
PRESENT:
Shri A. R Siddiqui, Presiding Officer ‘
C. R. No. 08/1998

1Party I Party
The General Secretary, The General Manager,
Vijaya Bank Emplovees Vijaya Bank,
Federation, Head Office,
No. 18-22, Byatappa Building, M GRoad,
Cubbon Pt Main Road, *  Bangalore-1.
Bangalore-2
APPEARANCES
I Party Shri Ganapathi Hede,
Advocate
I Party Shri K. G. Nagendra Prasad,
Advocate :
AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2A of Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide Order No. L-12012/149/97/IR (B~
II) dated 05-01-1998 for adjudication on the following
schedute :

SCHEDULE

“Whether the action of the management of Vijaya

Bank in dismissing the services of Shri K. N. -

Laxminaryana Rai, Clerk w.e.f. 8-3-88 invoking the
provisions of ‘voluntary cessation of employment’
contained in Part XV1 of the IVth Bi-partitc Settlement
is legal and justified 7 1f not, to what relief the said
workman is entitled 77

2. The case made out in the claim stateruent filed by
the Union namely the Vijaya Bank Employees Fedetation
represented by its General Secretary in brief is that the 1
party had been working with the Management Bank as a
Clerk w.e.f. 01-04-1975 and served with various branches
being confirmed in service we.f. 01-01-1976; that while
working at D. K. Street branch of the management, the first
party had to remain absent we.f. 08-03-1988 submitting his
leave application along with the Medical Certificate on
08-03-1988 itself to Sh, Shivarama Rai, the then Branch
Manager as he was suffering from Jaundice. [nitially for a
few days he took treatment from Dr. Jeevandas Hegde at
Bangalore and then went to his home at Mangalore to take
the native medicines there. He had also many problems like
land disputes at Mangalore and was mentally very much
depressed and disturbed then; that the first party when
was on leave received order dated 27-08-1988 from the
Management striking of his name from the Muster rolls
w.ef. 27-08-1988 on the ground that be failed to report for
duty though the final notice dated 28-06-1988 was
acknowledged by him on 06-07-1988, he failed to report to
duty within the stipulated period of 30 days and therefore
acting under Clause XVI of Fourth Bi-partite Settlement
dated 17-09-1984, the first party is deemed to have
abandoned the services and voluntarily retired from the
service of the bank which order of the management is false
and erroneous inasmuch as the first party had no intention
to discontinue his services or abandon his services.
Therefore, on the receipt of the said order dated 27-08-1988
he approached the management several times seeking -
reinstatement and ultimately made a representation dated
31-05-198% to the Chairman and the Managing Director of
the Management to allow him to 1ejoin the services but
there was ne response from the management. Therefore,
the action of the management in terminating his services
ag per the above said order invoking clause XVI of Fourth
Bi-partite Settlement is illegal and unfustified amounting to
retrenchment ander Section 2(oo) of the ID Act as
provisions of Section 25 (a & b) of the said Act have not
been complied with nor any charge sheet has been issued
to him holding any Domestic Enquiry before his natme was
struck off from the Muster Rolls. Therefore Award was
sought for in favour of the first party worlanan by setting
aside the aforesaid order dated 27-08-1988, seeking relief
of reinstaternent, back wages and other consequential
benefits. '

‘ 3. The management by its Counter Statement among
other things contended that while the first party was inthe
service of the Bank, he used to rgmain absent
unauthorisedly for a jong duration on several occasion
without any intimation to the management and for that he
was chargesheeted and punished and was warned on
several times for his wnauthorised absence; that while the
first party was warking at D. K. Street, Bangalore, he

‘remained absent unauthorisedly from 08-03-1988 in
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. contravention of the leave rules of the bank w1th0ut -
intimation and his absence from 08-03-1988 being treated -

as unauthorised absence exceeding 90 consecutive. days,

he was issued with a notice dated 28-06-1988 to his last .

knownaddressavaﬂableontherecotdsofthemanagemm B

bank by RPAD adwsmghxmtorepoztfordutywﬂhmm .

days failing which he would be deemed 10 have yoluntarily .

retired from service of the management bank onthe expity

‘of the notice period which riotice was received byhimon .

06-07-1988. However; ﬁrstpanyd:dmtreponforduwnor' SRR

submitted any explanation for his absence and therefore, it
wasdeemedthathehadvoluntanlyreured from the service
of the Bank w.e.f 27-08-1988 as per the letier dated

27-08-1988 semtohml and received by him. Thereﬁazethe . '
management mvok.edclause XV of Bipartite “Settlemient

_and stiuck off the name of the first party from the Muster

Rolls as provided tmder saldclause ‘that the first party
was not at all interested in continning the services ‘of the
. 'bank and approached the management. for the first time -
aﬂeralapseofmnemﬁhsgeﬂodmahngarepmentauan. M
on 31-05-1989-to consider his case and the management
. gavereply dated 12-06-1989 rejecting hiis request there being .
no justification in his claim; that in the past also the first

party remained unauthorisediy absent from duty. for a
period of 178 days from 04-02-1987 10 31-07-1987 for which

- charge sheet was msuedandonhlsrequesthls case was-
considered under Clause 19.12 (e) of the Bipartite .
Settlement, 1966 and was punished by stoppage of one’ .~

increment, that there after he again remained unaithorisedly
and was issued. letters dated 02-1)4-1988 30-05-1988 and

18-06-1988 to réport for dutyhut he failed to improve his

attendance. The_managerhent also contended that the

dispute of the first party hias not been espouséd properly LR

as required under Sectng(k)of the ID Actand that is not

"a workman defined under Section 2(s) of the D Act. Italso.
contended that the reference is highly belated as the cause
of action arose in 1988 and the dispute was raised in the
year 1996 after a lapse of 8 years and therefore, reference is

liable to be chstmssedonﬂus aceountaswellas onme:nts

‘4. During the course of the tnal the managemcnt :

examined its Senior Manager asMW 1 aind got markedas
' : 5 & arguments ‘aclaim petition dated 13-08-1996 filed by the

' tnany as 14 documentsat ExM-1 to Ex M-14, His staterment

in exanimatmmm-ahwf tegarding to the aforesald‘

documénts and facts ofthe case is under ©

“At present Iam> wo:kmg as a Semor Manager at

Zonal Office, of Vijaya Banik at Bangalore. Iknow the
facts of this case through records. The. first party

Lakshminarayan Rai was working as a Clerkat out c
DK Street Branch, Bangalore. HIS attendance was
. irregular. The first party remained -continuously -

‘absence from 8-3-1988. His absent was beyond 90
days. He has not obtained amy prior permission to

 -remain absentnor he has made anyapplmmgwmg . '.

reasonis for his absence. He has also not sent gny

mumauon totthank Suwethe:ﬁxstpartyrcmmned

2938 Gifo :-22

'alasemﬁmn&‘:’ l%SﬂmBankxsawdamnceExM 1

"“dated 28:6-88 calling upon the first party to report
. for. duty ‘within 30 days. Ex M»1 (a) is the .
-acknowledgement. Even after receipt of Ex M-1 the .
workman did not report for the duty. He has also not

" sent any communication intimating hisintentionto -

- report for the duty. Since the first party has not
T comphedﬁlsetennsomnmnedexM»ltheGeneral -
Manager passed an order as per Ex M-2 dated

_ 7-27-8-1988trwungtheﬂxstpartyasvohmtanhrremal

ﬁmnﬂlesmweeefthesankl’hlsordermsnmnmm
" totheworlmnan,thmughacwenngleuerExMB o

: ‘Theﬁrstpartymadearepmetmmnbyaletterdated
- 31-5-89 to-take him for duty for the reasons glven
thereon the mmclsmarkedasExMét

" A reply was sent to his representatlon rejectmg h;s

o "praycraspcrExM-S

~ _' 'Beforemvokmgciause 16 GftheBPStheﬁrstpartv -
was irtegelar to his attendance. A charge sheet dated
19-9-87 was issiied ds per Ex M-6 tlicreafier the
‘ nmnagmentmq)owdann‘nmwmslunenmnaﬂﬂm ’
" . three chargésas per ExM-7 dated 12-11-1987. Infact
- - weare kept informing him his unajjthorized absence
. as per Ex M-8, ExM-9:and Ex M-10. There was no
— mprwe:nemavenaﬁermsposmgm:mrpumshmts
~The first party availed an housing loan when he was
astaff membey, After the order of vohuntary retirement
. lwse&uampmentauonmthebankmdlo-ﬂ ~1990
' asperExM-ll requesting the bank to canvert his
housing 1oan as General Housing loan. The ~
- -‘managementhasagreedtohls Tfequest and sent a
" Tefter asper Ex. M-12. The workman has cleared the
eritire loan-and he is well offin his busitiess, ExM-12
© - and ExM:13 are the letters and discharge certificate
- issued by the Bank. Infact he gave & general power
A ammeymfavourofoneMyiarappaRmtolookaﬂer
- all his dealings with'some of the authorities
: memtomdmthatGPA.Efo-lhstheXemxwpyof :
o .

5, On 23«08-2006 whenthe matter was ta](en up for

' Utiion an behalf of the first party before the ALC (Centxal) '
Bangalorewasmarked asExM-11. :

76 Theirﬁpartyontheotherc:{anuned hlmselfas. '
WWlmtﬁoutgettmgmarkedanydmument His statement

©in Exa:rmnauon-m-chieffor ready referenceis as follows:

- “Iamtheﬁmtpartymthmmse Tjoined the semces'
of second party on 1-4- 1975 as aclerk.

"I have net, attcnded ‘my duty_ oontmnously trom' -

. 8:3- 1988 as I was suffering from Jaundice. At that

time 1 submtﬂed THy leave apphcanon along with

o '-_madxwloemﬁcatetothcthenl\«famga Shm%ramRal, o
whawasﬂaemamgemmﬁDharamara;aKoﬂRnad;

 Cantonment. Iwas alsoworkmgm thatBranch.
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F'have taken treatment from Dr. Jeevan Das Hegde. 1
submittd my medical certificate along with leave
applicatiopn to the manager on 8-3-1988. Since there
was no improvement in my ailment I stopped taking
medicine from Dr. Jeevan Das Hegde and went to
Mangalore. Their I started taking native medicines. I
did not receive a notice dated 28-6-88 (ExM.1). The
signature found in the acknowledgement at ExM-] (a)
is not my signature. | had no intention to discontinue
my work. I am even now ready to work if the work is
provided. Therefore I pray my claim petition may be
allowed as prayed for.

For the first 2 years after my termination I did business
{or about 2 years. Since I have sustained loss, [
stopped my business. Thercafter T did not work in
any place.”

7. I'would like to refer to the statements of MW 1
and WW1 in their cross-examination as and when found
relevant and necessary.

8. Beforc advancing upon merits of the case and the
conlention faken by the management with regard to the
delaw in rawsing the dispute, at the very outsct, it is to be
madc clear that in the light of the aforesaid oral and
documcniary evidence my learned predecessor after
having heard the learned counsels representing the
respective parties had passed an award dated 08-06-1999
dismissing {he reference holding that the management was
justified in terminating the service of the first party under
Clausc 16 of the B P S. '

9. Apgrieved by this award, the first party
approached the Hon’ble High Court in W P No. 13035/2000
and lus Lordship of our Hon’ble High Court vide order
dated 17-10-2005 set aside the award and remanded back
{lic casc to this court for fresh disposal calling upon both
thc parties to appear before this tribunal on 01-12-2005
giving them opportunity to lead additional evidence witha
direction to this tribunal to consider the material on record

and pass orders within ninc months from the receipt of the

©order.

1), On01-12-2005, learned counsel for the first party
appeared and filed a Memo with the copy of the order in
the said W.P.. learned counsel for the management also

made appearance and filed a memo to keep the matter
pending till their W.A. was disposed off. There upon the
casc undenwent several adjournments but neither the first
party nor his counsel appeared before this tribunal and
lcarned connsctl for the second party who had produced
copics of the stay orders initially for a limited period, failed
to produce stayv orders and therefore the matter was posted
for further cvidence or pleadings if any by both the parties

on 23-06-2006 giving the date 17-07-2006. On 17-07-2006 .

both the counscls remained absent and therefore it was

taken up as no further pleadings and case was posted for

evidence of parties if any. On 25-07-2006 when again both
the counsels remained absent and it was taken that
management has no evidence to lead and case was posted
for evidence of first party but no evidence was also
adduced on behslf of the first party when the case was
taken up on 08-08-2006 and 10-08-2006. On all these
occasions first party and his counsel remained absent. On
23-08-2006 once again learned counsel for the first party

--remained absent and after having heard learned counsel
for the management, the case is posted this day for award.

11. Leatned Counsel for the management in the first
instance argued that the reference on hand is liable to be
dismissed at its threshold, the dispute being raised after a
lapse of period of 8 years that too without offering any
explanation for the delay caused. He submitted that as on
the date of the dispute raised i.e., 1996 infact no dispute
was existing as the first party after having received the
aforesaid order 27-08-1988 made a request to the

- management bank vide letter at Ex M-11 dated 10-11-1990
. to regularize his loan accounts charging interest at the rate

13% per annum as applicable to housing loan scheme for
public we.f. the date of his resignation (To be taken as
voluntary retirement). He also by his letter dated 30-11-1991

" requested the management bank (o hand over the titie deeds

to his power of attorney by depositing the entire loan due

- towasrds as on 30-11-1991] and therefore in the face of

these two letters, it can never been said that there can be
any dispute existing between the first party and the bank
as on 1996 when it was raised before the conciliation
authority,

12. In support of his arguments that the reference in
such a case not to be entertained, he referred to a decision
of our Hon’ble High Court in ILR 2000 Kar 4099.

13. Coming to the merits of the case learned counsel

argued that when, undisputedly, the first party remained

absent from duty for a period exceeding 90 days. the
management invoking clause XVI of the fourth Bipartite

" Settlement called upon him to report for duty by notice

dated 28-06-1988 under RPAD but the first party failed to
report to duty, there by compelling the management to
pass an order dated 27-08-1988 along with covering letter
dated 05-09-1988 terminating his service as voluntarily
retired from service. His representation dated 31-05-1989 at
ExM-4 in response to ExM-2 and ExM-3 was duly replied
by letter dated 12-06-1989 at Ex M-5. Therefore, the learned
counsel submitted - that it being a clear cut case of
unauthorized absence from duty beyond a period of 90
days and the first party having.not responded to the

aforesaid notice dated 28-06-1988 at Ex M-1 having received

the same at Ex M-1 (a) the management was justified in

invoking aforesaid clause XVI of fourth Bi-partitc
Settlement treating services of the first party abandoned.
“-and voluntanly retired. Learned counsel submitted that

the contention of the first party saying that he did not
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receive ExM-1 VichDs]ipaIExM- (a)lsanaﬁﬂ‘thought -

~ 5o as to come-oit of the clutches. of the arder passed by
the'management terminiating his services as per order at Ex

M-2. He submitted that netice at Ex M-1 was sent to the

lastaddressknowntothemamgementunderRPADand

came t0 be returned served under- AD slip at Ex M-1(a). )

‘Therefore; the first party is contention that action now so
it was not served upon him or wasnotservedupon one-of
his family members who were admittedly there (Admitted
in his cross-exaxmnauonthath:sfanulyandcmldrenwere

res;dmg at the said address at that nme) ¢annot be:

accepted ) o -

14, }hsnemcontenﬁonwasthathadﬂwﬁrstpanyl

*notrqccwedExM-l he should have made grievance of

. this fact while giving his reply at Ex M-4, after setvice of

- the order at Ex M-2. The fact that he did not dispute the

said notice in his above said reply inust lead to the
presumption: that he had received the said notice or had
- come to know about the said notice through: his family

members, In support of his drguments that notice taken

* -against the first party under RPAD was sufficient
mespecttveofthefactwhemerherecelwdpersonalwor '

ﬂtmugthlsfa:m!ymnberslwnedoounsdrefemdtotm

* decisions reported in:2000'(1) LLY 1630 and 2001 (1) CLR.
468, Aﬁerhmmggmwwmcmrds,lﬁndmbstame :

in his arguments, - ]
1% Firstofall," Iwmﬂdlﬁmtoeonﬁdermecmmnum

taken by the managemerit that reference on hand isbad in. .

law raised belatedly after a lapse of period of 8 years. There
mnodzsputeofthefactthattheUmonrepresenﬂngthe
ﬁrstpartyraxsadthedlsputefor the first time before the
ALC(C), Bangaloze on 13-08-1996 vide ExM-15. Jtis very
interesting to note that ﬂlroughbut the claim statement no

explanation was offered for ‘the first party about the

inordinate delay in raising the dispute, First party in his

examination in chief noted above uttered not single word

* asto what prevented him in not raising the dispute within
reasonable time. It is in this view of the matter there appears

substantial force in the arguments advanced for the -
management that absolutely no dispute between the first
partyandthemmagemmtemstedsummtheordar g
dated 27-08-1988 passed by the management. This -

argument of the leamed counsel gets support from the fact

that the first party instead of raising any dispute beforethe

competent authority, wrote aletter dated 10-11- 1990 at Ex
M-11 stating that after his resignation’ (o be read as
Volontarity Retirement) he started his cwn business and he

wanted his Housing Loan to be regularized for a period of.

lSvearsmdertthOuSJnglmnScimmeemforGemral

Publi¢. Thereupon by letter dated 30-311-1991 authorized . .
his power of attorney to receive his title deeds from the
_bank, He made goodofﬂle ennrehousmgloanduefmm- -
him and got received his power of attorpey frcma the bank
asper Ex M-13 and Ex M:14 respectively. Therefore, if the
first party really had any dispute with the. managemgnt :

R IS ; ﬁmwrso 26{36/&1%3,1923 o _ 8487-_

baak after his representation dated 31-05-1989 seekmg 3

.remstatenwntwasrqected,mencertamlyhewmﬂdnot'
, haveaskedthemanagenmnbmktomgulamchlshousmgr

Toan somewhere in the month of November 1990 and then

. tohavepmdenure‘housmgloansomewheremthemomh, -
- of November 1991 Itlsmﬂusbaekgmundﬂtatoncmust

appreciate arguments advanced for the management that

' thedwputeraisedbytheUnwnformcﬁrstpanywasa

stale dispute not at all existing on the’date it was raised..
The first patty as noted above, has reconciled to himself.
with the order dated 27-08-1988 passed by the management

J -1ntemmaﬂnghwserwcesandﬂm was the reason he paid -

a]lhlsenurehousmg!oanamomnthattoomfmmngthe

: nmnagenwmthaihcwasmung his-own business and

that was picking up. Their Lordship of our Hon’ble High
Court in the aforesaid: decision under the similar

" circmstances held the view that there was no rational
basis for the central government in exercising powers in
- “making the reference of the disputer after a lapse of about
7 yeats of order of dismissing the workman from service, It

was held that a dispute which is stale could not be subject’

‘matter of reference tmder Section 10 of D Act. It was not

emstmgorcouldbeevmsettohavebeenappmhendeiln-
the instant case also, in my. opinion, there existed no
industrial dlSpute between the first party and the

- mariagement as o 05-01- 1998whm1twasreferredtoth1s
‘tribunalasreferenoeonhandpartl,culaﬂymthefactsand
: cn;cumstmxoesreferredmsnpra o

16, Nowcommgtoth:emmtsofthecase mnsCase ‘
theﬁrstpartyhasdefaultedmnotoffemnganyexplanauon '
regardmghisui\amhonmdabsemfmmdmynmhcplamd ‘

any. matérial to-show that he reported for duty within -

30 days of the notice as required under this elause XV of

- fourth Bipartite Settlement. His claim that he was suffering

from Jhundlce and for that he sent leave application aiong

* with medical certificate as deposed by him in examination

mchleflsnotmbstanuatedbyanydocunwmarymdcnce
Infact, i his cross-€xamination he had to admit that he had

,nopmoftohavesemmeappucaﬁonalong with medical
* certificate. Moreaver, his case that he was suffering from
. jaundice do¢s not get support form his very representation

at Ex M-4. He makes no mention of his suffering from
janndice or any sort of decease but the reason for his,

absence given in the said representation is quite generalin .
- nature saying that he had disturbed family condition beset
~with innumerable l‘am:ly problems such as land. dlspute :
‘sickness etc. Infact, in the very same representation in no
* - uncertain terms he admitted that while he was on’ leave’
from 08-03- 1988 he did not strictly comply with the leave’
- rules ofthcbank Therefore, the explanation offered by
- him that he was not keeping well and was to.be away from

ck:tyfrmnOS—DS—l%onwardsxstobercjectedasfamm
incortect, Now, the next émportant fact to be gone into.1n -

. this case is the conteqtion of the first party for the first time
‘ 'Memmsciam slatcmgmthat he did not veceive the
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notice at Ex M-1 and that some one on his behalf received
the same as per Ex M-2 (a) AD slip. This again as argued
for the management appears to be an after thoght defence.
It was rightly argued for the management that had the first
party not received the notice at Ex M-1 he must have
certainly made mention of thisfact in his representation at
Ex M-4, which was carliest in the time given by him in
response to the order dated 27-08-1988 served upon him
ternunating his services. Sfrangely enough, service of this
noticc on the first party has not been denied even in the
petition at Ex M-15 filed on his behalf by the Union before
Conciliation Authority. It'is admitted by the first party
lumseif that the notice at Ex M-1 was sent to him to his last
known address and that address was correct address of
his residence. He could not have denied this fact having
received terminatton order at Ex M-2 at the same address.

17. As argued for the management when
correspondence was taken to the first party to his correct
address, that too, by way of RPAD then a postal
endorsement “REFUSED” itself is sufficient to say that
service was proper and sufficient [refer to 2000 (1) LLJ
1630]. In this case as noted above some bhody from his
family members reccived the said notice putting signature
on his behalf at Ex M-1(a). Therefore, it cannot be said that
service was not sufficient or that notice was not brought
to the notice of the first party though it was received onhis
behalf by some of his family members undisputedly residing
at the aforesaid address along with him. It is in this view of
the matter, there cannot be any hesitation in the mind of
this tribunal te come to the conclusion that service of the
notice at Ex M-1 on the first party was proper and sufficient
and since undisputediy he offered no explanation for his

unauthorized absence nor reported for duty within 30 days

as required under the above said clause, then, no fault can
be had with the management in invoking above said
provision in terminating the services of the first party
deerned to be abandoned or that he voluntarily retired from
service as contemplated under the above said provision of

law. Their lordship of Supreme Court in the case referredto’

supra, reported in 2001 (1) CLR 468 has made it clear that
such a termination cannot be said to be iltegal and in of
viclation of principles of naturai justice when termination
has been done in the light of the agreement ie., the
aforesaid settlement between the parties as to the manner
in which the situation should be dealt and all the
censequences that should follow. Tt is for the same reason
the termination in question cannot be said to be
retrenchment as contended for the first party. In the result
and for the reasons foregoing, it can be safely concluded
that the management was justified in terminating the
services of the first party invoking clause 16 of the fourth
Bipartite Settiement and that reference ¢n hand is liable to
be rejected. Hence, the following award

ORDER _ &
Reference stands dismissed. No order to cost.

(Dictated to L D C, transcribed by him, corrected and
signed by me on st Septeniber 2006).

A.R. SIDDIQUI, Presiding Officer
= Reeeft, 11 fawreare, 2006

R, 3. 3901.—&?@&%%’5@ stfufrm, 1947 (1947
F14) Tt UR 17 F I F, TG wE U FehEes

feféom, de % v % Fag Frirl of 379 FHwd &
e, srqEed FiEe slrehfies frame F S ween st

SR, ST [1 % e (o T 23/2001) i TR
A, ST FHTH TR H 23-8-2006 T W G o |

[ 5. Ta-29011/15/96-~3T8 &R (fafaw) ] |
wtum. efEe, mﬂwﬁm

- New Delhi, the 11th September, 2006
$.0. 3901.—In pursuance of Section 17 of the

“Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 23/2001)
of the Central Government Industrial Tribunat-cum-Labour
Court, Bhubaneshwar-2 as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

" management of Raw Materials Division; SAIL and their

workman, which was received by the Central Government
on23-8-2006.

[No. L-29011/15/96-IR (M)

B .M. DAVID, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,’
BHUBANESHWAR

PRESENT:
Shri N.K R Mohapatra,
Presiding Officer, C.G.1 T.~cum-Labour Court,
Bhubaneshwar
Tr. Industrial Dispute Case No. 23/2001
Date of Passing Award—24th July 2006
BETWEEN: '

The Management of the General Manager, -
Raw Materials Division SAIL,
PO. Rourkela-11, Distt. Sundargarh

... st Party-Management
AND '

Their Workmen,

Represented through the Secretaty,
United Mines Mazdoor Union (CITU),
Anil Smruit Sadan, PO. Barsuan,

Distt. Sundargarh. .. 2nd Party-Union
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APPEARANCES H

' RC Tripathy, Mansger Fonhe lslParty-
(Law), RDM, BESR
None Forthe’ 2nd Patty—Umon

AWARD

The Govemmcnt ofInd:a mtheM:msu'yofLabour B
in exercise of Powers conferred by Clanse (d) of sub-section

. (1)andsubsectmn2(A)0fSectton100fthehtdnstna]

Disputes Act, 1947 (14-0f 1947) have referred the following .
dispute for adjudication vide thcn’Ordcr No. L-'29OI 1f15l _

96-IR (Misc.), dated 13111996 :

“Whether the cunmlmcm of Flefd Estabhshmem ’
- Aliowance & Camp Halting Alowance of workmen

_of erstwhile Prospecting Catinp by the Manageinent

. of Raw Materials Division SAIL without obtaining
_ anyophonfromtheworkmenlsjusnﬁe&?lf not,. -

what relief the Worlausn are ;:ntiﬂed to?

as follows

: After estabhshment of Rourkela Steel Plant at__
~ Rourkela it came ii pbssessmnof d}ﬂ‘erentcapnw manes.

~ for procurement of raw matérials. For the Management of

thesenunesdﬁermtemplmwmmmsdandplaced'

", In1956
a T.A. and FEA'(Travelling. Al.lawancq & Field -

_ Establishment Allowance) Rule was framed for the - -

under a department called “Prospecting Division

Prospecting Division in the light of Geological Sutvey of
India (G.S.1.) Rules and the empioyees of the Prospécting
Division'who wetewoﬂangmthcﬁeldtoﬁndmtﬂwdepom
-of better qu;ahty and. quantity of raw maferials by

undertaking mecessary survey work, were actordingly .

~ allowed to draw T.A., camp halting allowance and F.E A

‘While thisbeing the positionin 1978 SAIL came into being

. .and the Rourkela Steel Plant was brought under its purview

and the employees of Rourkela Steel Plant including that

of Prospectlve Division were allowed to get self same

service benefits which they were getting from Rourkela

Steel Plant until sich tenure and terms and. service
conditions are-duly altered!changed by the transferee

company. In 1990 the SATL decided to take over all the .
- captive ore mines and collieties from the Rourkela Steel -

Phant and to deal with the mines a séparate Division called

Raw Materials Division (RMD) for created and the -
employees working in these mines as alspin Prospectmg
Division were transferred to-that Division stationed at

Rourkela. Subsequently vide lettet dated 31-8-1993 of the
said Raw ‘Materials Division the employees of the

Prospecting Division deployed at Kalta ‘Mirning Camps K
-were transferred to the establishment of Superinténdentof .
- Kalta fron Mines at Kalta itself. Because of their above

transfer to the establishment of the Superintendent of Kalta -

Tron Mines they were denied of T.A. and FE.A. It isalleged

\ofths‘casethc

bythenmonthﬂﬂmahuw&mﬁmdﬁamphyeewasa

" pen’and paper transfer inasmuch as thare-was no chasige.

in‘their place of work.ot ixture of work and as such they
\areeuuﬂedmgetTgA,&:FE.Aasbefomasnge :
of such benefit: tam:&munsmacm;nmm serviee _

conchnons

3 By adnnttmg all the abwe nmudfacmai aspects
Management averred that prior to the
formation of Raw Materials Division ‘the staff of

: ‘Pmmecungﬂmsimwmsmtmmatoworkm‘
: dlfferemﬁinmgmlomtedmdekmkelaandfor
.. thisthey were paid T.A. and FE.A. for:
o ﬁmthmrwdqnmmﬁuaﬁafmnmofkmm
. Divisionand by their posting in the affice of Superintendent
- of KaltaTron Mines at Kalta they are more tequired to lead’
© | any camp life-or to-stay.in different camps and as such

r absent

thgyarenatenuﬁedtogﬂmyledEstabhshmem_

.Ailowancesm:‘l‘haswasgwmwthﬁnmltmfmhm
y _avermdthatthemofthcl’mspectmgmvxmmw'

2, The sherﬂystatedcaseofmeanPany-Umonls :

mﬂeﬂakenmrysnvcymrkmd&ﬁaﬁmmmgcam
-and’oncéthie Prospecting activities are closed ‘they are -

* withdrawn and posted in'different mines. Thierefore, those -
-ofthemqﬂoymwhowemyedtodiﬁ‘mmmng .
 camps were onty drawing TA. & FE A. but notall others
"asamterofmThueforc,mtheMngoﬁhcmff :
_ ofKanaMimngCamp‘mtheKahahﬁmsﬂwywemm .

entitled to claim separate T A. and FE A. and thexefore the ~

: smppageofmuhb&nuﬁtdoesndammnﬁinaclungem
‘tlm:se:rweemm .

4, On,thebams oftheMpkadmgs oftheParues

" _ths follomnglswwmftmed

) 1 Wheiher tim cm'tamiment of Field -

. Alowance of workmen or erstwhile
o PmspecungCampbytthaaagammOfRaw o

' _‘Maimalsqumon, SAIL without obtaining
mmmmm]usbﬁed? ‘

2 Ifnot,whatrehefﬂlemtkménareemﬂedto'?
5 Fromthemk ofﬂwumonthree workers Gfthe

: '_erstwhdePtospecungDmcmuaﬁsfcm:dtomneshxve -
_.hemexanunedwtuleasolemtmsslmsbeenexammdon ‘
C bdtalfoftheManmm

: lsmeNos.i&Il

6. Thereis nodlmﬂaatthe Prospedngmswn

‘_mamﬁb@hackwhmthekmﬂ:eh&taelﬁautwasa _
Unit of Hindustan Steel Unit. It is also admitted by the- -

Mauw during argument that for the employees of -
“the Prospecting Divisiona T A. and FE.A. Rule was framed
mthehghtoﬁhﬂcnuﬂﬂrﬂh:bmuodby%hgwaﬁmvey

S ,oi'ﬁmamﬂgyeaﬂ?%mﬂmﬂhemhangfollowal .

 till date with timé to time amendment in regard to the rate of

Estam:shmAﬂowance‘&CampHalung}r '
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T.A. and extended FE. A, benefits. The Union by providing

a copy of the abave Rules pleaded that even after a transfer

from mining camp fo a mine an employee of Prospecting
Division is entitled to get all such T.A. and F.E.A. benefits
from the establishment of the concerned mine. This,
therefore, generates the following two questions for
adjudication.

Item (a) : Whether under the above Rules a person
transferred from a Mining Camp to a Mine's Office situated
at the same place is entitled to get both T.A. and FE.A.
benefits as before and

Item (b) : Whether the stoppage of such benefit after

_ such transfer would tantamount to a change in the service

condition of that cmployee.

Item No. (a) : The aforesaid T A. & FE.A. Rules
meant exclusively for the staff of Prospecting Division
stipulates in clear term that only in the event of making
tour one would be entitled to get both T.A, and Daily
Allowance for the days of stay outside the Headquarters
subject to certain restrictions. Similarly in respect of Field
Establishment Allownce the Rules prescribes that such
allowances is only payable to the touring officers including

non-technical staff for the maintenance of Field

Establishments and the same is not taxable under the Indian
Income Tax Act. It further prescribes that such allowance
is not admissible during period of absence from the camps
onofficial duty to other places or during casual leave period
exceeding seven days ai a time. The Rules also specified
that such allowances are not to be drawn as part of salary
but it should be claimed separately, Thus according to the
above Rules one would be entitled for T A. and F.E. A only
in the contingency of his making tour and for working in
mining camps. Therefore, when a person is withdrawn from
such camp after closure of such camp or otherwise and
posted in the establishment of a Mine located at same
place he can not ¢laim such allowances as a matter of cause
or as a part of his salary as deposed by the Management

Witness in his evidence,

ltem No. (b} : The witnesses examined on behalf of
the Union have deposed that while working in the mining
camps as staff of Prospecting Division they were
transferred and posted in the establishment of different
mines and afler such transfer they were not being paid
T.A and FE.A. which thev were getting ¢arlier. They have
also deposed that at the time of their transfer they were
never asked o exercisc their consent. So also their T A, &
F.E.A. have been stopped without asking for their option.
But from a bare perusal of Ext.-1 the appointment letter of

Suleman Dung Dung (W.W.1) it appears that his job was

transferable from camyp to office and vice versa and (o other
Divisions ete. This appointment letter has been filed by
the union as a model appointment letter issued to all other
stafl of Prospecting Division, Therefore, while transferring
the staff of Prospecting Division to the mines or other
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- F.E.A. benefits the same being contingent in nature.

RO R R e o Lo L TR TR -ru-u. " n--nruwu A IS N I b b A B BB - 1 TN, AN . 1o

.places it is not necessary for the Management to take the

consent of the concerned employee. So also it is held that
there was no necessity for the management to take the
consent of the employees before stopping their T.A. and

7. Accordingly it is held that there is no inﬁfmity in
the action of the Management and thus the reference is
answered. ‘

Dictated and corrected by me.
N.K.R. MOHAPATRA, Presiding Officer

¢ feeett, 11 e, 2006

1. 3. 390 2. ——sireiTe faam sfifrm, 1947 (1947 -
1 14) T ¥R 17 F R, ¥ wwn @, fftee v
F W A o G TEE o I wHE wEt, oTey
¥ fafge sieifies faam & S wwr sedfier s,
YA % G (Fe WE 44/95) i wfvm w5
FATI TR TN 8-9-2006 Tl T G A7 |

['H TH-29011/8/94- eﬁréam(ﬁfaa)]
w.ow. e, sl

" New Delhi, the 11th September, 2006

5.0. 3902.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 44/95)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Dhanbad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of A.C.C. Etd. and their workmen, which was
received by the Central Government on 8-9- 2006.

[No. L-29011/8/94- IR(M)]
B.M. DAVID, Under Secy.

ANNEXURE

' BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I,
DHANBAD

In the matter of a reference U/s. 10(1)(d) of 1.D. Act.
Reference No. 44 of 1995 ,
PARTIES: - .

Employers in relation to the managemcnt of
A C.C.Ld,, Sindri.

| AND
Their workméri.
PRESENT : ,
Shri Satju Prasad, Presiding Officer.

e
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APPEARANCES:

Forﬂlefimployersr | : ShnS Pagl, Aﬁocme.
Forthe workmen . Shri G. Prasad, Advocate. - -'
Swie: Jharkband. | Industry: Cemem. B
Bated the 24th August, 2006
T AWARD

. By Order No. L-29011/38/94-l R. (misc.) dated .
10-5-1995 the Central Government in the Ministry of Labour -
has. in exercise of the power conferred by clause-(d) of
sub-section (I) of Section 10 of the Industrial D}sputes
"Act. 1947, referred the followmg dlspute for ad]udlcatmn
to this Tribuna} - :

" “Whether the action of M/s. A.C.C. Ltd., Sindri in_ L
stopping. the contract workmen as per the list . -

enclosed from 17-11-93 is justified ? If not, to what

relief these contract workers are entltled to and from

W h1ch date ?”

2. The case of the sponsonng union is that the

workmen concerned, whose names find place in the schedule .

to the term of reference, have been working in the

- employment of M/s. A.C.C: Ltd. for last several years to -

the satisfaction of the management.’ Although they are

employees of M/s A.C.C. Ltd., but the management had

been showing them as contractor‘s workmen as acathouflage
only to deprive them of certain benefits available to them.

Actually the contractors are nothing but their labour -

suppliers. According to themi, they are engaged for loading

and vintoading of raw materials, such as, lime-stone; clinker, '

iron slag, gypsum, coal, sand, clay etc. and also stores.
inaterials. such as, gunny bales, fife bricks, ifon plates,

pipes: rods, flates, ‘angles, asbestos-sheets, miotor parts

and spares, oil drums, grease, slippers, electrical equipments

" . .and materials, filter bags, gas-cylinders etc. which are

required for manufacturing ef cement by the management

" of M/s. A.C.C. Lid. The concerned workmen ate also
engaged for cleaning of machineries, removal of cement -

dust, clinker, coal, fire bricks, stackmgfirebncks which are
known as departmental cleaning. Thcyarealso engaged in
cleaning of grinding media, sylly pipe, fluxo, elevator,

tunnel, cylo and depamnemalmacinnenesanddmnpmg of -

grinding media, sullypipe. breaking as set cement etc. They
are also engaged on sundry jobs and also work as helpers
to highly skilled workers in cleaning and repairing of

machingries. They are productivity workers and their work . |
is of permanent and perennial nature. According to them,

the management all on a sudden stopped them from work
w.e.f. 17-11-93 arbitrarily which is iflegal andun]ustlﬁed
~ and violative of principle-of natural justice. No charge-
" sheet or any enquiry was held against the workmen

concerned and _the termination is deemed to be -
retrenchment without compliance of Sec. 25-F of the
Industrial Disputes Act, therefore, it is illegal, ynjustified ~

_ ;andabmmomvahd Theclaunoftheconoemedworknm
: 1sforrmnstatemean1thalltheconsequenualrehefandall
- back wages

r

3. Thecaseofthemnagement ontheotherhand

* is that no relationship of eémployer and employees exists

between the management and the concerned workmen.

" According to the management, as per the Cement Wage

Board, the management is entitled for engagement of -
contractor for loading and: un-loading work and also for

- .engagement of contractors for domg some temporary
:;jwerkers like; cutting bushes after rainy season and civil-
' construction work. According to them, the concerned -
- persons at Sk Nos. ltozzaretheemployeesofacmtractor
- who were engaged for loading and unloading operation.
- Further according to them, the persons mentioned at

SL. Nos. 28 and 42 in the schedule of reference are totally
unkniown persons Who: “have never 'worked under the
Tespective contractors. The: remaining persons in the said
schedule were ‘all employed by different contractors for. -

. sporadic_and’ intermittent- wotks, such. as, civil werk,

plumbing work, work of cutting bushes after rainy reason

* > efc. According to the management; Mr. B.C. Sinha, who .
‘has raised the present dispute, was an employee of the
* compaiy, who has been dismissed from service for grave
V andsenmmlsconductmorabwttheyear 1968. He raised
. an industrial dispute and the dismissal hasbeen held to be
_ justified. Therefore, he has become hostile to the
) mangaement and resorted 1ndlsc1phne He has formed an
 Organisation undér the banner of Bihar Mazdoor Panchayat
“Union which has got no following among the employees

of the management but he is trying 10 create disturbance
in-(he premises of the management. He has given

- undertaking on'21-8-1993 to the Sub-Divisional Officer, -
‘Sadar; Dhanbad that he and his followers would not create

o anydlsnnbanoemrwﬂltheytakclawmtothclrmmhands
. ‘Despite this assurance said Mr. Sinha and some of the
* “persons concernied i.e. the conéractors' workihen grievously
_ assaulted the company's General Manager and Security
-~ Supervisor on: 18-11-1993 résulting in promulgation of

Sections IMandIO?ofIPClnrtheDlsulctadnnmsuatmn

: _Heandsomeofthepersonsconcenwdwhohadmdulged
-mthesaiﬂactofwolenoeletloosearemofterrmmthe

;areaandthecompansrwascompelledtom@endmauon L
" on 8:11-1993. Sri Sinka and 22 persons named in the order

of reference were arrosted by the police for the act of assault
and other criminal activities and werein police custody for
several days. Dug to this incident, the Company advised

. ihe contractors.to. take stern disciplinary action against

those persons whos¢ names appear in the F1. R. relating to

. the assault on the General ‘Manager. Qut of 66 persons
, namedmthetennofreference22werenamedmtheFIR
* Out of the remaining persons, 10.of them, namely, whose

namesﬁndplanemSI Nos, 34, 35 39, 50, 55, 56,57,63,64 "

- and 66 are snlimemploynwntofdlﬂ‘eremcomractorsand '
32 persons named in the order of reference have stopped
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reporting for work and their whereabouts are not known. -

The remaining two persons named at S1. Nos. 28 and 42 are
unknown persons.

Further case of the management is that the concerned
persons have themselves filed five applications under Sec,
33-C(2) of the Industrial Disputes Act before the Labour
Court at Dhanbad. Therefore, the plea of the concerned

workmen that the contract system is camouflage is -

. baseless. Aecording to the Management, the concerned
persons were never employees of the management of MJs.
A.C.C. Ltd., therefore, there is no question of stopping
them from work by the management of M/s A C.C. Ltd.

In such circumstances, the management has praved
to snbmit an award in favour of the management.

4. The management has examined MW-1-B. Bara,
Personnel Manager in support of the fact that the workmen
concerned. SL Nos. 1 to 22 are workers of contractor, PD.
Singh, the concerned persons at S1. Nos. 28 and 42 are
unknown persons and rest are the workers of different
contractors. According to them contract work of loading
and unloading of raw materials are given to the contractor,
PD. Singh, and there is provisien in Cement Wage Board
for giving such contract work. It is not denied that the
management can give such contract work and the Contract

labour (Regulation & Abolition) Act does not prohlblt

engagement of contractor in such category.

This witness has further stated that it is the -

jurisdiction of the contractor to select workers, to recruit
and also to take disciplinary action against them. The
management of M/s. A.C.C. Ltd. has nothing to do with
such contractor. He has also stated that on 18-11-93 the
G.M. of the Company was assanlted by some persons and

for that a criminal case was filed against them. He has -

admitted that the provident fund amount of contract's
workers also was deposited in the Provident Fund Office.

5. The concened workmen have also examined three
witnesses, out of which one WW-3 is a concerned workman,
WW-4 is Grish Chandra Sinha, admittely, an employee of
the management who was dismissed from service sometime
in the year 1968. WW-1 Rambilas Pandey stated that he
was appointed by M/s. A.C.C. Ltd. in the year 1962 and
payment to them was made through contractor and other
facilities, like, medical, PF. was given by the company. But

he has not been able to name all the concerned workmen.
He has admitted that hic had worked under the contractor,
PD. Singh and subsequently he was regularised in the
employment of the management. WW-1 is a formal witness
who has simply produced a list of concerned persons who
are members of Provident Fund. But from Ext. W-1 it is
clear that this fact has not been mentioned whetner they
are the workers of the eontractor or the management. The
concerned persons had not been able to file any chit of

~ paper from which it will be proved that they were the
‘employees of the management. On the other hand, they

have themselves filed five applications under Sec. 33-C(2)
of the [.D. Act claiming that they are the permanent workers
of the contractor, M/s. Tecno Engineering, M/s, Ramayan
Construction, M/s P.D. Singh & Sons and M/s. Baijnath
Screen Printers. Tuwrefore, On their own admission of the
concerned Persons they are the employees of the
contractors. Inthe term of reference it has béen mentioned
that they are the workers of the contractor. The concerned
persons have filed a letter of the management addressed to

-all contractors to take action to those who are involved in

the incident of 18-11-93 which has been marked Ext, W-7.
From this document also it is clear that the management
has not taken any action against the concerned persons
stopping them from duty whereas it is the contractor who
had stopped them from duty because some of them were
involved in assaulting the General Manager of the company.

6. Fromthe materials available on record, [ find that

_there is no evidence to show that there is relationship of

employer and employee between the management of M/s.
A.C.C.1Ltd. and the concerned persons. On the other hand,
there is admission of the concerned persons themselves in
five cases filed under Sec. 33-€(2) of the [.D. Act that they

are permanent workmen of the contractor. Therefore, in
absence of such contractor being made party their stoppage
from duty cannot be adjudicated upon.

7. ‘Since there is no relationship of emplover and .

employees between the management of M/s. A.C.C.Lid.
and the concerned persons, the management has not
stopped them from work, therefore, 1find that the concerned

- workmeri are not entitled to any relief from the management

of M/s. A.C.C. Ltd., Sindri.
Accordingly, the award is submitted.
' SARJU PRASAD, Presiding officer
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