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PART I—Section 3—Sub-section (ii)
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Statutory Orders and Notifications Issued by the Ministries of the Government of India
. (Other than the Ministry of Defence) .
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MINISTRY OF FINANCE

. (Department of Economic Affairs)
{Banking Division). _

New Delhi, the 29th;Septémber, 2006

S.0. 3988.—In exercise of the powers conferred
by sub-section (1) of Section 3 of the Regional Rural
Banks Act, 1976 (21 of 1976), the Central Government hereby

T(8619)
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makes the following amendments in the notification of the
Government of India, in the Ministry of Finance in the

erstwhile Departignt of Revenue and Banking (Banking
Wing) number S.Q, 787(E) dated the 9th December, 1976,

published in the Gazette of India (Extraordinary) Part I, .
Section-3, sub-section (ii) datsd the IZthDemm‘ber 1976,

mamely:—

In the said notification, for the words “districts of
Cannanore, Kasaragod, Kottayam, Emakulum, North
Wynad Taluka of Wynad and Alappuzha in the State of
Kerala”, the words “districts of Kannur, Kasaragod,
Kottayam, Ernakulum, Mananthwady Taluka of Wynad,
Alappuzha and Kollam in the State of Kerala™ shall be
substituted.

This notification shall take effect from the date of

publication in the Official Gazette.
[F. No. 7/9/2005-RRB]
M. K. MALHOTRA, Under Secy.

Note: The principal notification was published vide
S.0. 787(E) dated the 9th December 1976,
subsequently amended by notification $.0. 2621
dated the 18th September, 1999 and 8.0. 760 dated

the 3rd March, 2003, in the Gazette of India Part I,

Section-3, sub-section (ii). ‘
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" (iv) Joint Secretary (Health)
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MINISTRY OF SOCIAL JUSTICE & EMPOWERMENT

New Delhi, the 18th September, 2006

$.0. 3989.—In partial modification of this
Ministry's Notification No. 18- 1/86-HW-IIl dated 17-9-1990,
No. 19-3/92-DD-1 dated 9-2-2001and dated 22-1-2004 the
National Handicapped Welfare Fund (re-named as National
Fund for People with Disabilities ) created by the erstwhile
Ministry of Social Welfare vide Notification dated
11-8-1983 under the Charitable Endowments Act, 1980
(6 of 1980) was created with the following objects:—

() To promote voluntary sector for creating
services for the handicapped for prevention and
early detection of disabilities, education,
training, physical and economic réhabilitaion of
disabled persons; and

‘(i) to do all other things that are incidental and
conducive to the above objects.

2. In terms of para 3 of Schedule “B” of the

Notification the Government of India in the Ministry of
Social Justice & Empowerment re-constitutes the Board of
Management for the management and administration of
the Fund as follows:—

(i) Secretary Chairman
.Ministry of Social Justice & E.mpowerment

New Delhi

(i) Financial Adviser Member
Ministry of Social Justice & Empowerment
New Delhi

(ii) Joint Secretary Member

‘Deptt. of Education

Ministry of Human Resource Development

New Delhi

" Member
Ministry of Human and Family Welfare
New Delhi

(v) Joint Secretary/Director General Member
Employment and Training,
Ministry of Labour,

New Dethi

(vi) Deputy Director General
(Disabled Division),
" Ministry of Social Jusuoe&Empowetmem
. NewDelhi

(vii) ShriJ.L Kaul Secretary General,
All India Confederation.of the Blind,
Baraille Bhavan,
Near Rajiv Gandhi Cancer Hospltal
Sector-V, Rohini,
Delhi-110085.

(viii) Shri Fulendra Choudhary, )
Shiv Shakti Bhavan, Ghosi Tola,
Munger, Bihar-811201.

(ix) Shri Ashish Kumar Bandopadhya,
P&O Sahayata Rehabilitation,
Hindustan Park, Asansol,

West Bengal-713304,

() ShriFaiz Ahmad Faiz,
F-56/23, Sir Syed Road, Batla House
Okhla, New Delhi-110025.

(x)) Dr. (Mrs.) Rukmani Krishnaswami,
Director,
The Spastic Society of
- Karnataka, 31, 5th cross, off-5th Main
Indira Nagar, 1st Stage,
Bangalore-550098.
Karnataka.

Member

Member

"Member

Member

Member

(xii) Director/Deputy Secretary
~ Ministry of Social Justice &

Empowerment New Delhi. Secretary—Treasurer

3. Not less than four members shall form a quorum
out of which at least 2 should be non-officials. Every matter
shall be determined by a majority of votes. Chairman shall
have a casting vote.

4, The Board may function notwnthstandmg any
vacancy in its constitution.

5. The tenure of non-official mei’nbers shall be for

‘two years or in the event of the fund being merged with a

newly constituted Trust, the date of such constitution,
whichever is earlier.

6. All non-official members shall be entitled to TA/
DA as per the Government rules as applicable to Group“A®™
officers. ’

7. All other terms and conditions will remain the same.
[No. 19-13/2003-DD-1V]
ANOOP KUMAR, Director
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MINISTRY OFPOWER
New Delhi, the 26th September, 2006

$.0. 3990.—In pursuance of Sub Rule (4) of Rule
10 of the Official Language (use for official purposes of the
union) Rules, 1976 the Central Government hereby notifies
the following offices under the administrative control of
Central Electricity Authority, New Delhi and Damodar Valley
Corporation, Kolkata, the staff whereof have acquired 80%
working knowlcd ge of Hindi :—

(0  Southern Regional Power Committee,
29, Race Course, Cross Road,
Banglore-560009

> Regional Power Survey Office, .
Central Electricity Authority,
C.G.0. Complex, DF Block, SaltLake, -
Kolkata-700064

(i) Regional Power Survery Office,
Central Electricity Authority, '
Kendriya Sadan, Kormangla
Banglore-560034

(iv) Konar Hydel Station,
Damodar Valley Corporation,
Office of the Surprintendent Engineer®,
West Zone, DVC, Konar,
District-Hazaribagh, Tharkhand.

-

[No. 11017/2/2006-Hindi]
HARISH CHANDRA, Jt. Secy

T HaET e
¢ fewedt, 21 faamm, 2006
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| [S 1/1/2005-13!"!]
TR 78, S PRI (T.L)

MINISTRY OF WATER RESOURCES
New Delhi, the 215t September, 2006

§.0. 3991.—In pursuance of Sub-Rule(4) of rule
(10) of the Official Language (Use for official purposes of
the Union) The Central Government hereby notifies the
following offices of Central Water Commission, the 80%
staff where of have aquired working knowledge of Hindi*—

1. Middle'Ganga Upper Ram Ganga, Sub Division,

Muradabad, Uttar Pradesh.
2. Narmada Tapi Basin Organinsation, Gandhi
Nagar, Gujarat. ' :
3 Hydrological Observation Clrcle Dehradun,
- Uttranchal.

. [No. 1/1/2005-Hindi]
RAJKUMARI DAVE, Jt. Director(OL)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

(Department of Food and Public Distribution)
New Delhi, the 3rd October, 2006 -

8.0. 3992.—In pursuance of Sub-Rule (4) of Rule
10 of the Official Language (Use for Official Purpose of the
Union) Rules, 1976 the Central Government hereby notifies
the following offices of Food Corporation of India under
the administrative control of the Ministry of Consumer
Affairs, Food and Public Distribution (Deptt. of Food and
Public Distribution), whereof more than 80% of staff have

I e s, acquired the working knowledge of Hindi :
O frmm .1. District Office,
3 -?m ! 'Food Corporation of Ind:a.
'y Kottayam,

[¥ #-11011/1/2001 -1  [No.E-11011/1/2001-Hindi]
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(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Dethi, the 20th September, 2006

S.0. 3993.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau c_)f Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given
be}ow in the enclosed schedule :

SCHEDULE
Sl Licence ' Validity- Name and Address (factory) Product IS
No. No. Date of the Party No./Part/Sec.
. Year
1. 7626582 180672007 BymerElastomers, Rubber hose for liquefied IS:9573:
J-52,MIDC AREA Petroleum gas (LPG)— 1998
AMBAD, Nashik Specification
Maharashtra-422010 '
2 7622372 01/06/2007 Eastwell Asbestos Industries. Textiles- Asbestos Yarn— IS 13362:
' (P)Lu. Specification 1992
O.T. Section, Ulhasnagar Thane,
Ulhasnagar Maharashtra-421003
3. 762170 01/06/2007 Raunak Enterprises, Synﬂ:etic Food Colour— IS5346:
Plot No. 144, Bhagat Preparaitons and mixtures- 1994
Kanwarram Road, Specification
Near Guru Nanak Darbar,
Kopari Telephone Exchange
" Thane, Thane (E)
Maharashtra 400603
4. 7622060 01/06/2007 Zinta Foods & Beverages, "Packaged Drinking Water 15 14543;
~ Ground Floor, Plot No. 13/A/T1, (other than Packaged Natural 2004
Cama Indl. Estate, Mineral Water)—Specification -
Sant Rohidas Nagar, '
Walbhat Lane Greater Bombay
Goregaon (E),
Maharashtra-400063
5. - 7624578 O0l/06/2007  Shree Vijaya Agro Industries, Packaged Drinking Water 15 14543
" 15/2 Vijay Colony, Opp. ' (other than Packaged Natural 2004
Ashok Bakery Jalgaon, Mineral Water)—Specification
Maharashtra 425002 '

[Ref. CMD-4/13:11]

S.K. CHAUDHURI Dy. Director General (Marks)
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. @ 3, H. T e (@i ShEin)
New Delhi, the 4th October, 2006
$.0. 3994.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whlch are given in the. Schedule
"nereto annexed have been established on the date indicated agamst each :

SCHEDULE
‘ """:;*—SLN_O.\T'-. To. and Year of the - No. and Year of Indian Date of Established
' "‘ndia'n Standards Established Standards, if any, Superseded '
by the New Indian Standard
< M v) , o) @

-\ b~ 18 7587 (Part 4): 2006 Cage suspension gear IS 7587 (Part 4) : 2006 Cage suspension 31 August, 2006

_ - for winding in mines—SpecificationPart4 ~ gear for winding in mmes-—Spemficatlon ‘ '
Bridle chains (first revison) ~ Part 4 Bride chains : .

2 IS 7587 (Part 6) : 2006 Cage suspension gear IS 7587 (Part 6) : 2006 Cage suspension 31 August, 2006

for winding in mines—Specification Part § . gear for winding in mines—Specification :

safety detaching hooks (4 plates type) 80 Part 6 Satefy detaching hooks (4 Plates

- and 100 kN capacity (first revison) type)
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3 IS 13116:2006/1S0 9249:1997 Earth-moving IS 13116:1991/1S0 9249: 1989 Earth- 31 July, 2006
machinery—Engine test code—net power moving machinery—Engine test '
(second revnsmn) code—net power (first revison)
4. IS 14480:2006 Side—discharge loaders for IS 14480:1998 Side—dump loaders— 31 July, 2006

underground coalmines—safety requirements - Operation and maintenance—
operation and maintenance—Code of practice Code of practice
(first revison)

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan,

9, Bahadur Shah Zafar Marg, New Delhi-1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai,

Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahatl Hyderabad
Jaipur, Kanpur Nagpur, Patna, Pune, and Thlruvananthapuram

. [Ref : MED/G-2:1]

C K. VEDA, Sc. ‘'F’ & Head (Mcchamcal Engineering)
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' et ;W E A
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New Delhi, the 4th October, 2006 '

S.0. 3995.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,

the Bureau of Indian Standards hereby notifies that the amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed has beén issued : -

SL No.and year of the Indian No. and year of the Amendment Date fror.7 “+i</the
No. Standards : : ' .Amendme-;{.!Shall
' ‘ o - - have effect

(N (2) ] ' 3 @ _

L - 18362:1991 _ 1, July, 2006 . 28 September 2006

‘Copy of this Standard is available for sale with- the Bureau of Indian Standards, Manak Bhava,
9, Bahadur Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices ;: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Cmmbatore, Guwahati, Hyderabad,
Jalpur, Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram.

[Ref : CED/Gazette]
A. K. SAINL, Sc. ‘F’ & Head (Civil Engg.)
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=

New Delhj, the 4th October, 2006

$.0. 3996.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indlar Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule

hereto annexed have been established on the date indicated against each :
SCHEDULE

SL.No. No.and Yearofthe No. and Year of Indian
Indian Standards Established Standards, if any, Superseded
' by the New Indian Standard

Date of Established

(1) @ ' 3

@

L IS 216 : 2006 Coal Tar Pitch—Specification IS 216: 1961 Specification for Coal Tar
(second revision) Pitch (revised) '

2 IS 13360 (Part 6/Sec 22) : 20061S02576: 1993 None
Plastics—Methods of Testing Part 6 Thermal
Properties Section 22 Determination of Time-
Temperature Limits After Prolonged Exposure
to Heat

3. IS13360(Part 11/Sec 13): 2006/1S0 8570 : None
1991 Plastics—Methods of Testing Part 11
Special Properties Section 13 Film and Sheeting
- —Determination of Cold-Crack Temperature

4 IS 13360 (Part 2/Sec 10}: 2006/1SO 10724-1: None
1958 Plastics—Methods of Testing Part 2
Sampling and Preparation of Test Specimens
Section 10 Injection Moulding of Test Speci-
mens of Thermosetting Powder Moulding
Compounds (PMCs)-General Principles and
Moulding of Multipurpose Test Specimens

5. IS13360(Part2/Sec11):20061S010724-2:  None
1998 Plastics—Methods of Testing Part 2
. Sampling and Preparation of Test Specimens
Section 11 Injection Moulding of Test Speci-
mens of Thermosetting Powder Moulding
Compounds (PMCs)-—Small Plates

6 15 13360 (Part 11/Sec 15): 2006/ISO 12058-1:  None
1997 Plastics—Methods of Testing Part 1]
Special Properties Section 15 : Determination
of viscosity using a falling bali viscometer—
Inclined tube method

7 13 13360 (Part 6/Sec 23) : 2006/1S0 9773 : 1998  None
Plastics—Methods of Testing Part 6 Thermal
Properties Section 23 Detrmination of Burning

July 2006

August 2006

~August 2006

August 2006

August 2006

August 2006

* August 2006
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0 @ ’ | o) 1 @
Behaviour of Thin Flexible Vertical Specimens '
in Contact with Small-Flame Ignition Source

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah

- Zafar Marg, New Delhi- 110002 and Regional Offices New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhy} war, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pune and Thiruvananthapuram. : '

[Ref. PCD/G-7 (Gazette))
 Dr.D.K. CHAUDHURY, Sc. F & Head (PCD)
=4 feeeht, 4 SRR, 2006 \

WA 3997w WAE =g Fraw, 1987 # fraw 7 @ su-frw (1) B WE (@) F awgewm q
uRAE R S Taeg sifugfeaa w @ R sgesh § fae e amm(E) § wate fra wfed @

FH WE Wi SR e o weeR i wew ok fafy HyieR @r ¥R w
H e S ad fafy
() 2 (3) W@
1. IS 7123 : 2006 =T&H F I — wyieA wem 5, fawr, 2006 RS AHE |

fafufe (gau rdam)

W W ) ufEl gdie ueE SR, wEE WA, 9, mmmwﬁ = faeet-110002, &3
Frgfer : T feoeh, Fema, yodig, 3=, Tad qwn yren wafe Wmmwm
uﬁm%ﬂmﬁwwwm@mmﬁmgmgf ._

¥y . Wﬁh—?(nﬁ!)]
. g &, dd, 49 T TgE (ﬁz’m, Fraen | gty IW)

New Dethi, the 4th October, 2006

8.0. 3997.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed has been issued :

SCHEDULFE.
Sl No. and year of the Indian No. and year of the Amendment Date from which the
No. Standards . : _ Amendment shall
have effect
) @ €] @ _
1. IS 7123 : 2006 Hair Otls— Specification . Amendment No. 5, September, With immediate effect
(second revision) _ 206 : o

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi- 110002 and Regional Offices : New Deihi, Kolkata, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahatt Hyderabad,
Jaipur, Kanpur, Nagpur Patna, Pune, and Thiruvananthapuram.

[Ref : PCD/G-7 (Gazette))
Dr. D K. CHAUDHUR], Sc. F & Head (PCD)
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% fewell, 6 AT, 2006
w0 1. 3905, — BT IEHR B dled F ¥E avdE yha B & B g GEeE) J
Reeht o WQfe 3wt & uRaga @ v g WQema aiiee ks grr vs
urguege faerd wnelt afde ;

3 IAT WER B Wi ugvenza Rem § wiva & v g7 sgews
wdiid 2 & 5 0 ofer A, o w3 oy gyl A oife B, Rrdt swa wiguemsa
faee o @& w2, 3udr @ afieeR @1 ala Rear eo

I 39, DG WeR, WhEa i Ffe umvams G F e 3
IR o ela) sffera, 1962 (1962 @1 50) @t gy 3 N Iva (1) T WeA
ofmEl @ WA FRd U, 39 off # A P SABR F oid o DTS A

@ Oiwor B B

®iE ofed, ot 3w sigadt o abfa sy & Raowg 2, @ orfa A R
39 Afigmen ¥ god HRa B TIouH B ufedl AMRY Tear B IuoeT A & ot &,
T Ra 3 w9 @ N wigvese Rew oe @ e 3@ swier @ seRr @
ola & I & ot ve. v o). wew wited, Fgar-Reh I sar agueng,
e Wicms @ flRs vaddies. ssm R -2, sodw -1, w8 Iw,
wiflerw -370 240, TW, (ForE), T Rga vu F andu o FDoms

st
ageT : 3 foretr : FETEEIA mmgana
- Afa &1 TR . HEY 4. 3y avg &. o T o e
1| 2 3 4 5 6 7
1. owft 95 30 @ 6 00 05 58
118+122 00 03 50
2. IDE 83 iy 0 02 10
3. FHACE _ 45 . W 0 01 00
36 o 0 00 50
36 2di3 0 02 88
' 36 2dt1 0 03 26
4. THE 42 di2 0 07 27
5. BT 103 W3 0 04 52 -
103 afé 0 05 97
103 12 0 05 17

[H1. § 3AR-31015/41/2004 3.3-11]
T, T, ey wiEw
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Ministry of Petroleum and Natural Gas
" New Delhi, the 6th October, 2006

- 8.0.3998.— Whereas it appears to the Central Government that it is necessary in the
~ public interest that for the transportation of petroleum products from Mundra (Gujarat) to.
D<lhi. a pipaline shouid be laid by Hindustan Petroieum Corporation Limited;

And whereas it-appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Govemment hereby declares its intention to acquire the right
of user therein; : ‘

Any person, interested in the land described in the said Schedule,may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made availabie to the public, object in writing to the acquisition of the right of
user therein for laying of the pipeline under the land to Shri F. A. Babi Competent Authority,
Mundra-Delhi Petroleum Product Pipeiine, Hindustan Petroleum Corporation Limited, HPCL
KandlaTerminai-2, Bungaiow No.-1, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat).

SCHEDULE

Taluk :AMIRGADH District : BANASKANTHA State : GUJARAT

' Sr. ' Sub-Division Area

No Name of ;VIIIage : ~Surveyno. . -~ No. Hectare | Are | Sg.mtr.
1 | 2 . 3 4 T 5 1 & 7
1. JETHi ' . T3 A10P6_ 00 05 58
' 118+122 - 00 03 50

2. UMARKOT 83 - P1 0o 02 10
3. IQBALGADH - 45 P1 0 01 00
' 3 P1 0 00 50
3B 2P3 0 02 88"

36 - 2P 0 03 26

4. DABHELA _ 42 P2 0 07 27
5. GADHADA 103 P3 0 04 52
103 P6 0 05 97

103 ‘ P2 0 05 . 17

[F. No. R-31015/41/2004-0O.R -I[]
A. GOSWAMI, Under Secy.
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RO @Y o TaE R, S9AT @ SR & Moe fEen o

A 3w, A AR, Vofewmd R whm wguensa (fr & wer @
AR @1 sota) afRfaA, 1962 (1962 & 50) & ar 3 & 3w (1) N Weed
Rl © wAT Bed gU, 39 ofF & 3o B eR & Ila S @ ey I
% e Bt R

o =fd, S I e & ofa of # Bawg 2, 3 adw A R
3 afrgmer A gaT ara & oo & iR Jemer o @ suwer wu @ ond g,
sty R @ ez offh & =Y urgueres Rew @ @ fow s9# Suaor @ sifter @
seid @ weeg # Mt vl v anh. wew wited, FwT-Reeht Wgfamw sane wgwensa,
frgeae YgRee Fiew ffiRs vadtfios. @son dRaa -2, sy -1, I8 AW,
siEhlens 370 240, m@azm)aﬁ%mﬁmmﬂaml

G Hiasde e - =i I i)
T : P

4. g o« IR A 30 BYE A, [ paear | vaz | oo e

1 2 3 4 B 6 7

1. HEA 588 ' 0 20 20

2. qaﬁ (eionyR) 1 s 0 20 20

1 o 0 11 80

B a7 0 28 35

3. R3S 820 diz 0 08 07
_ 1698 0 25 66

1697 2 0 00 40

1699 0 15 32

1749 1t 0 06 54

4. TAT 1156 0 03 69

' 1134 0 03 11

w1110 0 02 50

1111 0 02 05

[, §. 23T-31015/38/2004 .31}
T, TS, S wiEE
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New Delhi, the 9th October, 2006
S. 0.3999.— Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum products from Mundra {Gujarat) to
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purposelof.
laying such pipeline, it is necessary to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962) the Central Government hereby declares its intention to acquire the right

of user therein;

‘Any person, interested in the iand described in the said Scheduie,may, within
twenty one days from the date-on which copies of the Gazette of India containing this
notification are made availabie to the public, object in writing to the acquisition of the right of
user therein for laying of the pipeline under the land to Shri F: A, Babi Competent Authority,
Mundra-Dethi Petroleum Product 'Pipeline, Hindustan Petroleum Corporation Limited, HPCL
KandiaTerminal-2, Bungaiow No.-1, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat).

SCHEDULE

Taluk : KANKREJ - District : BANASKANTHA State : GUJARAT
St. | Name of Vil _ Survey no. Sub-Division Area '
No _ . : _ No. Hectare | Are | Sq.mtr.
1 2 _ 3 4 5 6 7
1. MANDLA , . 588 0 20 20
2. THALIGANGAPUR} 1 P18 0 20 20
| 1 P1g 0 11" B0

_ 1. | P17 0 28 35
3. KAMBOI : 820 , P2 0 . 08 07
1698 | - 0 25 66

1697 2 0 00 40

1699 ' 0 15 32

1749 1P1 0 06 54

4. RANER ' 1156 | 0 03 69
1134 0 03 1

1110 0 02 50

1111 0 02 05

" [F.No.R-31015/3872004-O.R -1l ]
A, GOSWAMI, Under Secy.
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¢ feeell, 9 oTaER, 2006

L 3. 4000.— P weR 1 dgiftrm o wfwr aguengT @Y # SwiT @ AR W anh)
fefram, 1962 (1962 @ 50) (W) =W 399 e S9a ARFRm HEr w1 § ) B AT 3 & IuEw
(1) & i o B AE NG WHR B URifergd iR wiplies N warerm @ alRggen W aram,
432 TG 04 HXEQ, 2005, W ARG B IAYR TRE 5 BRaW), 2006 ¥ g @ 9F off, g 99
T ¥ do e ¥ i 9 § sy usw § wivedr (@3R) e § sRavn o5 ¥
fagren aor R g owEE 89 § Roaregs o 9w Swrel & uRass 3 fag Jad-wiven
TRUeEd R uRaEer B A ¥ WRa YRR sRUNTH fafie BN U6 RWR uguens

fRom @ waivm @ fog SuEhr @ JIRER F1 ol @ IO Mg @ a9 ot
AR Iaar wrTes AT B ol S @ adE 12 7Y, 2005 @ Sueer 9 4 W o

AR wem e 7, 9w AR A uRT 6 B TUERT (1) B aefE, D WER T A RE
CilIN

IR B R 7 Iw RO W AR 7w @ g ok 9F wYE & 9F W 5 e qft
e RoM @ ol ot 2, S SuE @ affer o1 i e @ faftemy f @ '

OFT: 3/, DA WIPR, I99 ARFAH B URT 6 ) IR (1) ERWT USH WGl B PN HRA g
ﬁwmﬂ%%wa@mﬁwaﬁﬁﬁﬁﬁe@#mﬁﬁ%ha@v
IRFR FT IO fhar I E

IR HT TRER T ARG @ N 6 B IWN (6) BN NET R @ A w U O%

frew 38 & 5 va 4 ¥ ST B SRER T G B yer B e P IR wER §
fafkeg = 2 gorg, Bt faeo i | Fa, WRa Ye)emd sRuNeE fafes & g &

Gﬁ”\‘ﬁf

asdid : "IeRmEed forer - waTETS £ IV PO L

1 2 . 3 4
1 fmRR 457 ©0.0072
387 0.0020
327 0.0045
2 =@R@Wa 158 . 0.0326
3 AEg 257 0.0341
275 0.0244
4 EI9ed 887 0.1699

_—— — .
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T, Tt Fat wiea
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New Delhi, the 9th October, 2006

S. Q. 4000.— Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number $.0.432 , dated 4" February, 2005, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in
the Gazette of India dated the 5™ February,2005, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh, to Piyala in the State of Haryana and Bijwasan in
the NCT of Delhi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public

on the 12™ March, 2005;

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government; ‘

And whereas the Central Government, after considering the said report and on being
satisfied -that the said land is required for laying the pipeline, has decided to acquire the
right of user therein ; '

Now, therefore, in exercise of the powers conferred by sub-section (1') of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land,
specified in the Schedule , appended to this notification , is hereby acquired for laying the

pipeline;

'And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the. publication of this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances, '

SCHEDULE _
. TEHSIL : JHALARAPATAN DISTRICT : JHALAWAR STATE : RAJASTHAN
S.No. |NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 ‘ 3 4
1 GINDHOR : 457 0.0072
' 387 0.0020
- 327 0.0045
2 CHANDIA KHEDI 158 0.0326
3 MALIPURA 257 0.0341
- 275 0.0244
4 JHALARAPATAN ' 887 ' 0.1699

[F. No. R-31015/77/2004-O.R -11]
A. GOSWAMI, Under Sacy.

31176Gl/06—3

.
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. 3. 4001.— PAT WHR F) SBRd § I8 AT wl g ¥ 5 7o wdw F wivew G=9R)
RO & A v A e @ oo s e &7 A o oo W9 sakl @
aRaeT & for. A IQiferam Frafea it gt oo RaR TrRase Ao o @it

IR BTG WHR B T qgTersT Qo™ & wem S g g8 srawge vda dar @ fr ol afy o
U9 IuTeg A | afifa 2, Rved ST urgyensy Row o &1 T & ST @ SRER @1 aie
f&ar ory;

T 6, BT R, IR MR @ ggwens (I 4 ST B affreN 37 o) wffm 1962
(1962 @1 60), @ URT 3 B SWRT (1) §RT Y WA T WANT F=A gQ, 99 4 ¥ SUAT & I¥BR
BT I T B AU JTAY P BT Bt

P @fed, ot w1 oggd F ol 4fy & Raeg 2 o 0w ¥ s 39 afge @ g5 aa @
T B yfdl WERe S F [0 IR a2, g A B iR o @ 4R umaees
ot IF & fod S ST @ deR @ Il P TR § ot Aus a0, waw wiREn,
AT Uggengy AR oRge, 4Ra fpiferm auRem fafRe fi-10s, 3% RER, qodd),
BIET — 324005 RToRT) B fIRed &9 H angly o w@WY :

CEGC

T : HTeRIeT e - sreTars Y oA

W |UTH PT AN |qd Fa) g%l BFAR A

1 2 -3 4

1 - 68 0.0468
71 - 0.1080
72 0.0576
62 0.0560
61 _ 0.0060
60 ‘ 0.0060
59 : 0.0070 °
57 0.0050
34 : 0.1368
35 0.1008
36 0.0500
39 0.0150
278 ~ 0.1512
63 0.3000

[ | 31R-31015/77/2004 373111}
T, T, Her aiea
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New Delhi, the 9th October, 2008

8. 0. 4001—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products from Manglya (Indore) terminal in
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Govemment hereby declares its intention to acquire the nght of user
therem .

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
mage availabie to the public, object in writing to the acquisition of the right of user therein
for laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority,
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation anted B-
105, ,ndrawhar Talwandi, Kota-324005 (Rajasthan).

. ' SCHEDULE
TEHSIL : JHALARAPATAN  DISTRICT : JHALAWAR  STATE : RAJASTHAN
S.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 - 2 3 4
1 CHANGERI 68 '0.0468
71 0.1080
72 0.0576
62 0.0569
61 0.1:060
60 0.0061;
59 © 0.0070
57 | 0.0050
o 01368 -
35 0.1008
- 0.0500
< 0.0150
278 0.1512
63 - 0,3600

[F No. R-31015/77/2004-0.R.-1i]
A. GOSWAMI, Under Secy.
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¢ faeetl, 9 ST, 2006

_ ‘=FT-3¥T34W2.—Wwﬁmﬁwwmm%%mm#m(ﬁm
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TEUI . FOWNTIIeH & - senars G : oI
H0 |UTH &7 A Td e AP g A
1 2 3 4
1  o9el weutedr 69 0.4980
2 Mg 79 .0.1780
[T, ©. 3-31015/77/2004 3R -1
T, Wi, e wfed

New Delhi, the 9th October, 2006
S. 0. 3002'— Whereas it appears to the Central Government that it is necessary in the public
‘interest that for the transportation of petroleum products from Manglya (Indore) terminal in
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and -
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user
therein; :

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user therein
for laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority,
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, B-
105, Indravihar, Talwandi, Kota-324005 (Rajasthan).
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_ SCHEDULE .
TEHSIL : JHALARAPATAN  DISTRICT : JHALAWAR STATE : RAJASTHAN
S.No. [INAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 _ 3 ' 4
1 SEMLIPATPADIA - 69 0.4980
2 GOVINDPURA 79 ‘ 0.1780

[F. No. R-31015/77/2004-0.R.-1i}
A. GOSWAML, Linder Secy.

Wéﬁ:ﬁﬂ,naﬁm,zme
TS

wmms—ahﬁamaﬁaﬁwﬁaﬁmmwﬁaﬁm%ﬁf
mmﬁﬁmmwmmmmﬂaﬁmﬁmﬂa

@fts=n) Tl gy, v arguengw o St Onfen;
mmm#ﬂﬂmﬂmaﬁamﬁmmﬁﬁmﬁa}mww@

s, 1962 (1962 7 50) &t URT 6 Bt IERT (1) & Heft7 BT A ¥ gwr &
PR @ ot @ R Sitrem R wigle W mae @t sftgEer | @am. 2313,
2314 U9 3959 &% 22/06/2005 UF 24/10/2005 FT: FIRT IRT @t of; -

A, Iq, DT TTHR, Wmmmﬁ(@ﬁmﬁaﬁWw .
o) sfafem, 1962 (1962 T 50) Wt URT 6 B ITART (1) FRY Yea TRAAAY BT WaWT T
O UE AN 8 1 W & aefea F 0AT T smavas ¥, 9% e 3 @ @ i aff
IRt ¥ fAffde Tra Tewr @ e s apfie A waea @t sftemr |, ®ram
2313, 2314 U4 3959 RFI® 22/06/2005 Ud 24/10/2005 FHFET: H | IR et B oot
wRfe ¥ AfRfe i F e R s am '

ufe-ux
HRE ® TOUT o, 27 A 02/07/2005 B HAT. . 2313 7 2314 RBaiw
22/06/2005 ¥ Y& &, 6667, 6668, 6670, 6671, 6677, 6678, 6684 TY 6685

92,
IR B FTER ufFd
| wha | | g | PO
' , ) %)
wrad 349 0.2140 TR 349 0.0180
347 0.1720 347 0.0576
355 0.7940 : 355 =
345 0.1280 | 345 Pr=
349/429 | 0.1560 349/429 P
346 0.2890 346 B
335 0.4340 | 335 T P
334 0.4950 | o1 334 T = |
425/477 0.0830 1 4251477 B
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T B AR | ufgt
RN s = |
AR 250 0.7290 © 250 0.2384

241 0.2260 241 Ao
242 0.4470 242 A
252 0.5400 252 e
251 0.1470 251 e
246 0.4500 246 e
259 0.0020 259 ez
266/781 0.0420 266/781 e
266 0.0100 266 e
265 0.0040 265 BErial
RS 180 0.0720 180 e
179 0.0970 179 freza
Hrzar 59 0.1270 59 0.0660
58 0.0820 58 0.0020
16 0.2240 16 0.1280
2 0.5830 2 04200 |
14 0.0450 14 fPrea
51 0.1320 51 P
THATR 251 0.1630 251 0.0330
248 0.0660 248 0.0260
133 0.0860 133 0.0020
249 0.0160 249 Preea
132 0.0370 132 ez

HRA ® TIH &, 44 1% 29/10/2005 B ®TAT. H. 3959 1w

24/10/2005 ¥ Y . 11832 U4 11833 W

TEIA B IFTAR e
ity a5, | T G i, | G
L)) L))
T3t 270 0.1900 270 0.1470
268 0.5400 268 P
37 0.1400 37 e
254 0.0120 254 e

[F1. §. TeA-14014/16/2006-<1.9. ]
FHyk TR, FR Tiaa

ek Mkt bk A



[\ I —@v3 3(ii) ] WG =R TSI @ 3aqad 14, 2006/37¥ER 22, 1928

New Dethi, the 11 October, 2006
Amendment

8. 0.4003.— Whereas it appears to the Central Government that it is
necessary in the public interest that for the transportation of natural gas through Vijaipur —
Kota and spur pipelines in the State of Rajasthan, a pipeline should be Iald by the GAIL
(Indla) Limited;

And whereas, the Central Government in the Ministry of Petroleum and Naturai Gas
issued notification no. S.0. 2313, 2314 and 3959 dated 22/06/2005 and 24/10/2005
respectively under sub-section (1) of Section 6 of the Petroleum and Minerals Pipelines
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) for acqwsntuon of right of user
in the land specified;

Now, therefore, in exercise of the powers conferred. by sub-section (1) of Section 6 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government ,being satisfied that it is necessary in the public interest,
hereby directs that the notification no. - S.0. 2313, 2314 and 3959 dated 22/06/2005
and 24/10/2005 respectively as specified in the schedule mentioned below, may be .
amended in the manner specified in the corresponding entry in the said schedule.

CORRIGENDUM

In the Gazette of India No. 27 dated 02-07-2005 vide S.0. No. 2313 and 2314
dated 22-06-2005 on Page No. 6667, 6668, 6670, 6671, 6677, 6678, 6684 and

8641

6685
As per Gazette Be read as

Village |Survey No. (inAI:: Zt.) Village | Survey No. (inAIrizit;)
Kachari 349 0.2140 Kachari 349 0.0180
347 0.1720 347 0.0576

355 0.7940 355 Deleted

345 0.1280 345 | Deleted

349/429 0.1560" 349/429 Deleted

346 0.2890 . 348 Deleted

335 0.4340 335 " Deleted

334 0.4950 334 Deleted

425/477 0.0830 425/477 Deleted




8642 THE GAZETTE OF INDIA: OCTOBER i4, 2006/ASVINA 22,1928 [Parr II—Szc, 3(ii)]

As per Gazette _ " Bereadas
Village  |Survey No. (inA*::t) Village | Survey No. “nAl:ZZt_)
Tamkheda 250 0.7290 Tamkheda 250 0.2384
241 0.2260 241 Deleted
242 0.4470 242 Deleted
- 252 10.5400 252 Deleted
251 0.1470 251 Deleted
246 0.4500 246 Deleted
259 0.0020 259 Deleted
266/781 0.0420 . 266/781 Deleted
266 0.0100 266 Deleted
265 0.0040 , ,_ 265 Deleted
Chaksahabad 180 0.0720 Chaksahabad 180 Deleted
179 0.0970 | | 179 Deleted
Morpa 59 0.1270 Morpa 59 0.0660
58 0.0820 58 0.0020
16 0.2240 | 16 0.1280
2 0.5830 ' 2 0.4200
14 0.0450 14 Deleted
51 0.1320 51 Deleted
Rasulpur 251 0.1630 Rasulpur 251 0.0330
248 0.0660 248 0.0260
133 0.0860 ' 133 0.0020
249 0.0160 - 249 Deleted
132 0.0370 | I 132 Deleted -

In the Gazette of India No. 44 dated 29-10-2005 vide S.0. No. 3959 dated 24-
10-2005 on Page No. 11832 and 11833

As per Gazette . Be read as
Village Survey No. (inAl’;: :t.) V.illgge Survey No. (inAl:‘:it.)
| Pachada 27¢ 0.1900 Pachada 270 0.1470
268 0.5400 - 268 Deleted
37 0.1400 ' 37 ~ Deleted
254 0.0120 254 " Deleted

[F. No. L-14014/1 6/2006-G.P.].
DEEPAK RATTANPAL, Under Secy.
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¢ fawet, 11 faawR , 2006
. 3. 4004.— LT HTHT BN A1F B ¥ T8 o@em g A % B ooy g § el &
R oo ¥ aFed a9, Tgie TE @ Jfige @ fg sfeow sifge snee e 3w Ca.-
OO T URAEA & e ¥ O qheT TR Rer AR e

A FET FER B I TIAE FIBH & GO B g 9E sraves e 2§ o ge o
A 3o s ¥ der ol i aftfe ¥ i R ogwemse faew s @ gme ®, Swr &
SR T TH fohar A1

o i, A wER, SRR S T TR (g § Swi & R a1 oeH) i,
1962 (1962 & 50) 3 ury 3 P 39w (Umwsﬁﬁ@fﬁrwﬂmw,mqﬁ#
T & BT F I HBIA B AT I B T FA! 3

ﬁé%ﬁwﬁﬁﬁrtﬁﬁ ag@ﬁrafﬁm qfy i Ragg ¥, on ol & e and 3 U9
¥ gur gl 39 HRgEAT @ iR SOl ST @ Sueed &0 4 AN §, SEm R
N ol IEm B ARSI E WA & A 9 3 AN ugTeRd Rew & gag ¥
ot divg I 7, At gf ol sfedl / e afed,  stee siew siied fhies,
A -2/18, T T, WA (ST g, B Wi €9 § sy i |

e
dedie : aFd R R _ T : IR B
e 1 AW T g S
TR LSS Cikicsd
1 2 3 4 5
1. 90 1329 -0 02 08
| 1328 0 00 36
1327 0 08 82
1326 0 06 48
1325 0 13 68
1324 0 07 20
1322 0 00 36
1323 0 07 47
1315 0 15 3C
1314 0 09 72
981 0 02 40
979 0 02 40

RM17G1/06—4
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Tife Bt qR ' THU e iy
TR L Tifiex
1. 2 3 4 5
F— 977 0 01 26
| 974 0 19 98
975 0 28 44
2. Tyt 605 - 0 05 40
571 0 17 64
572 0 05 06
570 .0 15 30
556 0 00 36
557 0 00 54
537 0 00 24
538 0 08 54
539 0 00 48
541 0 42 66
542 0 00 54
543 0 00 36
547 0 05 ' 12
532 0 00 54
533 0 00 36
529 0 13 12
526 0 02 52
527 0 00 36
523 0 13 76
522 0 15 12
518 0 00 36
510 0 00 54
315 0 05 72
5i4 0 03 52
512 0 08’ 52
511 0 09 00
453 0 13 32
455 0 o1 10
454 0 06 04
471 0 00 40
464 0 00 36
465 0 00 54
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Titer &1 M O e ki

T W QT e
1 2 3 4 5

A TR 470 0 04 86
469 0 04 86

468 0 05 04

487 0 05 22

466 0 03 24

501 0 05 58

317 0 ' 03 60

8 0 00 57

" 6 0 03 99

7 0 02 56

5 0 05 76

4 0 03 36

3 0 01 80

1 0 00 36

3. g 587 0 15 33

536 0 05 35

585 0 05 35

584 0 06 06

581 0 01 66

579 0 04 01

580 0 05 27

577 0 00 4

561 0 05 17

560 0 01 78

559 0 05 70

557 0 05 35

556 0 06 59

555 0 11 76

483 0 01 07

481 0 00 53

480 0 00 48

482 0 00 48

479 0 13 82

478 0 08 20

4, IHEl 201 0 12 47
' | 202 - 0 00

89
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wier 1 T g ik
TR RGN iy
1 2 3 4 5
H FEHRTICT (omets) 203 0 01 07
204 0 00 53
205 0 00 53
207 0 00 36
208 0 38 23
! 209 0 00 30
210 0 01 02
214 0o 00 53
215 0 00 53
249 -0 23 82
248 0 00 36
220 0 21 74
253 0 00 53
221 0 00 36
222 0 15 15
247 0 00 53
248 0 00 36
245 0 23 19
243 0 00 36
242 0 11 40
225 0 01 58
226 0 06 32
104 0 05 15
103 0 27 34
100 0 01 43
107 0 00 99
108 0 09 09
102 0 13 36
101 0 10 69
98’ 0 00 36
93 0 02 84
95 0 27 80
96 0 08 08
64 0 00 71
25 0 05 88
26 0 00

53
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Tife T A @m 1E | b :
- TRA W Fhflet
N —4; 3 % 5
29 0 10 51
30 0 14 43
31 -0 00 36
32 0 07 52
33 0 00 20
34 0 00 20
6 0 00 20
5 0 11 40
24 0 00 53
9. T Yeeiay¥ 2460 0 22 32
2458 0 00 66
2457 0 00 44
2446 0 31 32
2437 0 00 66
2436 0 26 63
2435 0 03 12
2448 0 00 36
554 0 02 56
553 0 02 79
552 0 01 80
551 0 00 54
- 528 0 00 20
521 0 28 80
520 0 06 80
518 0 00 20
519 0 00 20
514 .0 00 44
513 0 00 66
505 0 06 30
504 0 21 60
496 0 00 a4
495 0 00 66
494 0 08 64
490 0 11 43
0 00 60

489 -
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AT

T & A TaY qE e R o

1 2 3 4 5
5 TAZET RETRIL 488 0 00 44
(orter 487 0 00 66
481 0 02 40

480 0 07 20

479 0 03 69

477 0 00 48

476 o 07 56

468 0 00 45

467 0 00 28

453 0 00 - 72

452 0 00 64

458 0 o1 . 04

451 0 01 60

450 0 11 16

449 0 13 32

448 0 00 20

447 0 08 12

443 0 00 20

446 0 05 94

444 0 00 36

299 0 03 24

294 0 04 50

293 0 17 82

200 0 02 3
376 0 00 63

374 0 29 16

351 0 00 48

348 0 10 53

347 0 11 79

344 0 00 72

340 0 00 48

332 0 01 52

333 0 08 28

334 0 07 74

335 0 00 84

331 0 17 28
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HCE K] Taq qen ikl
1 2 3 4 __§
&, TaZE! JEoTEYe e 330 0 00 72
- 329 0 16 02 .
324 0 00 48
323 0 11 16
322 0 00 48
321 0 00 72
318 0 02 75
: 317 0 00 45
6. qEaen THER 1255 0 - 01 43
1253 0 15 68
1161 0 02 08
1162 0 11 32
1168 0 07 97
1167 0 00 20
1169 0 07 93
1214 0 09 98-
1213 0 10 31
1212 0 00 63
1178 0 01 31
1181 0 08 17
1182 0 18- 17
1183 0 01 66
1127 0 00 95
1126 0 01 27
1125 0 00 95
1055 0 02 49
1049 0 04 99
1048 0 05 71
1050 0 00 24
1047 0 01 90
1046 0 03 92
1045 0 06 95
1042 0 09 78
1038 0 00 35
1041 0 01 58
1040 0 08 37
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T &l M G e i

TRW L0y et

1 2 3 4 5

6. WA ATy 1010 0 00 20

1039 0 01 74

1011 0 08 32

1014 0 03 64

1012 0 00 20

1013 0 12 39

1003 0 00 20

1006 0 02 06

1004 0 06 77

995 0 00 20

996 0 14 21

097 0 00 .53

999 0 00 32

060 0 02 67

959 0 05 70

958 0 12 12

957 0 03 17

) 729 0 09 98

728 0 00 32

727 0 00 20

998 0 02 85

7. g &4 207 0 01 43

216 0 01 31

229 0 00 89

228 0 03 08

227 0 04 45

226 0 02 67

218 0 01 29

219 0 03 10

220 0 01 53

221 0 00 20

215 0 00 89

214 0 04 64

212 0 00 36

209 0 03 74

210 0 13 43
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damam wq el - il '
‘ e | TRW 2k TR
7 q ﬂéﬂcmﬂu-), _ ik 3 OL1 ' &
. ' 206 0 00 89
205 0 00 36
204 0 15 a3
203 0 00 7
201 0 09 75
202 0 - 00 87
199 0 00 36 .
198 0 17 82
197 0 - 21 - 56
196 0 00 20
8. Mliyt | 338 0 00 36
511 0 13 90
508 0 00 20
507 0 02 38
506 0 05 44
505 0 05 a5
510 0 00 . 53
504 0 02 ~. 57
503 0 00 36
502 0 14 70
500 0 14 61 .
491 0- 03 65
490 0 04 28
489 0 04 28
441 0 00 53
379 0 14 25
380 0 11 05
366 0 0o 53
365 0 23 34
363 0 19 . - 25
361 0 00 53
360 0 00 36
358 0 01 78
357 0 22 45
393 0 00 - 3

3176(/o6—5
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Titg &1 T Ty qE Lzl
FRW TR ey
B¢ iﬂrﬂga_Z&n?‘t---) 925 % 6‘0_ '?‘51
95 0 00 71
94 0 00 71
50 0 00 36
87 0 01 67
66 0 00 53
63 0 10 69
62 0 00 53
61 0 00 36
57 0 00 20
56 0 01 58
55 0 05 26
54 0 16 39
53 0 04 73
52 0 01 74
51 0 00 36
46/526 0 00 20
46/527 0 01 96
45 0 00 89
9. vl T 163 0 00 89
. 164 0 13 90
319 0 01 07
165 0 13 72
329 0 02 78
335 0 00 44
336 0 03 88
337 0 07 84
338 0 07 84
339 0 04 37
377 0 00 53
378 0 00 36
389 0 00 20
394 0 00 20
395 0 12 75
. 396 0 09 62
0 10

397

M4 . .
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I . AT
bl e e T
T EARR A ats 3 0 rian
409 0 00 62
410 0 00 20
411 0 08 29
412 0 00 48
414 0 00 36
415 0 00 20
416 0 03 80
417 0 00 36
418 0 05 70
419 0 00 20 -
404 . 0 00 53
10, Hiael 1915 0 01 42
1917 0 07 13
1912 0 05 70
865 0 03 03
864 0 00 83
863 0 09 98
862 0 00 36
856 0 09 98
849 0 . 00 36
848 0 00 54
832 0 04 14
831 0 03 87
829 0 17 46
827 0 03 60
825 0 . 00 54
817 0 00 20
816 0 09 00
- 815 0 06 80
814 0 04 08
813 0 00 86
812 0 02 25
818 0 00 36
787 0 23 40
786 0 19 08
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- - . e

s e o | W™ e
1 2 3 4 5
785 0 00 36

784 0 00 54

679 0 07 38

680 0 00 36
685 0 04 68

686 0 04 68

688 0 00 20

687 0 00 56

689 0 00 24

684 0 00 80

683 0 03 . 96

526 0 01 2

525 0 00 54

522 -0 13 86

521 0 01 | 76

520 0 06 40

468 0 00 54

467 0 00 36

11, g6} 1058 0 03 48
1057 0 07 92

1055 0 00 53

1052 0 14 79

1053 o . 00 36

1046 0 08 91

1047 0 00 . 53

1045 0 00 ' 87

1059 0 00 95

1Q60 0 03 48

1120 0 00 95

1117 0 01 39

1115 0 00 66

1114 0 00 35

1113 0 13 89

1112 0 00 53
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o » . : e
s sl W | T
1 2 3 ! 5
111 0 00 - " 36
1108 0 01 19
1107 0 06 41
1105 0 00 20
1106 0 00 20
1104 0 06 28
1094 0 03 36
1085 0 22 99
1092 0 - 03 17
1091 0 00 36
1090 0 00 54
1087 0 16 02
1083 0 00 36
1084 0 00 53
1078 0 00 32
1086 0 00 20
11077 0 14 79
- 1075 0 00 36
1073 0 00 30
1074 0 22 89
1071 0 00 89
1068 0 00 30
1069 0 00 45
1070 0 00 30
402 0 01 60
404 0 03 39
405 0 1 23
406 0 08 02
407 0 00 77
420 0 00 95
419 0 00 20
401 0 00 36
400 0 02 14
278 0 00

36
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UCEE | Tay el LEkL
TRW R | e
1 . 2 3 4 5

293 0 06 42
294 0 20 50
295 0 - 00 20
291 0. 00 36
290 0 00 53
289 0 03 . . 48
288 0 06 42
287 0 00 20
286 0 10 - 69
285 0 03 = - 56
280 0 00 48
282 0 18 - 81
281 0 00 51
276 0 08 91
266 0 01 19
265 0 00 48
247 0 22 45
242 0 00 32
248 0 08 35
241 0 00 36
232 0 00 83
231 0 07 00
230 . 0 02 .38

© 229 "0 14 74
228 0 00 32
227 0. 00 55
182 0 00 79
181 0 00 55
180 0 00 83
178 0 00 83
179 0 01 78
41 0 14 26
45 0 01 96
44 0 13 54
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i 0 s e | e
1 2 3 4 5
35 0 00 36
33 0 00 20
34 0 '08 02
48 0 00 40 .
47 0 00 59
56 0 00 69
85 0 12 99
52 0 06 77
51 0 00 40
50 0 10 71
59 0 00 40
80 0 . 00 59
65 - 0 01 11
61 0 13 62
62 0 07 13
63 0 00 71
17 0 00 95
18 0 00 48
10 0 00 53
9 0 - 08 43
8 0 00 20
7 0 00 99
12, g2l somm 212 0 09 80
' 211 0 06 77
213 0 00 54
214 0. 10 44
176 0 01 16
174 0 01 48
- 215 0 09 05
206 0 - 00 20
207 0 00 87
208 0 07 57
216 0 00 20
200 0 16 77
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" ) O E R
Wie B TH T e - e
1 2 3 4 5
201 0 00 53
198 0 08 05
199 0 00 B 7
193 0 01 31
194 -0 00 33
195 0 10 36
192 0 01 07
196 0. 00 20
111 0 22 81
110 0 04 28
14 0 01 90
18 0 15 51
16 0 co 20
17 0 00 20
15 0 25 66
6 0 40 99
5 0 01 01
3 0 20 16
8 0 01 01
9 0 00 40
1 0 21 82
13, qERAR 90 0 00 20
89 0 00 20
85 0 00 71
84 0 08 02
83 0 10 34
82 0 12 83
81 0 00 53
80 0 02 18
79 0 06 68
. | 78 0 02 82
14 7argh 9% e 302 0 06 77
301 0 02 61
300 0 00 87
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| awm @ o ;arm B
1 2 -3 4 5
299 0 05 60
298 0 01 74
297 0 17 29
295 0 00 71
295 0 00 89
294 0 01 43
267 0 34 17
268 0 03 03 .
266 0 02 14
264 0 03 56
265 0 01 07
257 0 10 21
258 0 14 - 01
259 0 05 27
262 0 00 20
255 0 02 79
256 0 06 56
254 0 12 52
253 0 25 66
15. AL TN 370 0 01 43
369 0 02 14
342 0 00. 71
340 0 22 99
334 0o - 00 71
337 0 09 44
336 0 11 21
335 . 0 01 51
153 0 00 89
156 0 09 80
158 0 18 53
157 0 09 98
149 0 04 28
147 0 19 60
94 0 00

53

217Gl o6—L
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8660
7 = e e Qiiw -
1 2 3 4 5
93 0 31 18
) 0 00 89
95 0 32 25
145 0 00 53
96 0 03 30
97 0 30 12
108 0 00 85
86 0 02 83
83 0 07 48
82 0 13 72
43 0 00 71
42 0 02 38
41 0 00 63
40 0 34 22
37 0 05 88
38 0 01 86
16. gy 562 0 01 80
555 0 08 55
17. TEYT &l 1979 0] 00 20
1978 0 12 02
1971 0 00 55
1977 0 00 20
1976 0 10 69
1975 0 03 70
1952 0 00 55
1974 0 08 67
1966 0 01 07
1965 0 00 20
1964 0 09 27
1962 0 00 44
1963 0 03 39
1794 0 00 83
1961 0 03 83
0 07 48

1795
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- X e |
) Tire &l TR TuY e e — —— v
1 ' 2 3 4 5
1796 0 03 80
1798 0 05 75
1799 0 01 52
1785 0 02 22
1784 0 02 22
1783 0 02 22
1710 0 00 20
1691 0 04 76
1690 0 08 20
1689 0 02 - 14
1667 0 00 - 59
1662 0 00 97
1661 0 09 38
1665 0 00 95
1666 0 05 65
1669 0 01- 11
1670 0 08 36
1645 0 02 16
1657 0 01 07
1656 0 05 71
1655/2090 0 00 20
1655 0 28 56
1654 0 01 78
1644 0 00 53 .
1633 0 02 18
1610 0 21 '
1609 0 00 - 48
1608. 0 - 00 71
1606 4 00 49
1607 - 0 14 22
1598 0 31 BT
1581 0 - 04 09
1580 0 25 | 66
1573 0 i 7
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Hickriciv EEq e wcw— éi;q&ﬂ —r
1 2 3 4 5
1572 0 13 14
1574 0 00 71
949 0 00 53.
1317 0 11 56

1315 0 00 36
1314 0 - 00 53
1312 0 28 44
1313 o 12 12
1311 0 09 00
1310 0 00 71
1296 0 29 58
1293 0 09 98
1225 0 07 48
954 0 03 86
1224/1996 0 00 20
1224 0 29 98
1227 0 00 55
1228 0 00 53
1261 0 00 20
1260 0 32 26
1259 0 05 44
1258 0 00 69
4, gy 321 0 04 28
303 0 00 41
302 0 13 63
300 0 17 82
301 0 00 20
284 0 26 65
285 0 11 40
272 0 05 52
271 0 17 64
270 0 22 81
267 0 01 11
268 0 00 20
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1 2 3 4 5
269 0 04 72
232 . 0 00 - 53
266 0 00 20
265 0 15 52
264 0 00 70
233 0 14 o7
224 0 00 53
223 0 21 03
221 o 00 58
220 0 22 14
236 0 01 90
19, PRy 167 0 o1 35
_ - 164 0 09 27
156 0 0o 53
152 0 00 71
151 0 43 13
146 0 ot 34
150 0 01 58
20. 239 950 0 27 26
948 0 00 8g
947 0 00 53
945 0 05 .35
944 0 00 36
941 0 21 92
921 0 04 28
487 0 29 67
488 0 00 89
489 0 07 84
490 0 07 13
474 0 00 53
472 0 23 52
497 0 01 78
] 497/994 0 02 38
464 0 13 90
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o - G
t q &1 M aau g Ewcw— — T
1 2 3 4 5
463 0 13 - 36
444 0 00 89
445 0 00 36
448 0 12 47
447 0 30 29
288 0 00 20
284 0 00 71
287 0 03 70
289 0 19 78
290 0 06 95
252 0 22 81
247 0 00 36
248 0 00 89
251 0 01 25
246 0 16 93
245 0 09 98
244 0 00 53
242 0 23 88
258 0 00 36
259 0 00 71
198 0 11 76
199 0 00 36
200 0 00 89
203 0 02 49
202 0 12 12
201 0 04 45
205 0 09 62
207 0 00 53
90 0 24 95
89 0 31 90
91 0 00 36
92 0 00 53
93 0 18 89
94 0 23

80
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- .. A% .
i 1 A T e e — o
1 2 3 4 5
53 0 02 22
54 0 .01 01
55 0 00 - 87
56 0 22 45
57 0 00 20
58 0 00 20"
32 0 00 20
21 0 00 20
22 0 07 13
31 0 1 76
23 0 14 .97
17 0 23 34
15 0 04 99
13 0 05 17
. 12 0 01 11
21.(@3{@1113( 838 ] 02 - 49
807 0 31 54
806 0 03 21
810 0 00 20
821 0 00 20
0 39 56

805

[ §. G3-14014/30/2006- 1. 1. ]
. w4, . wved, IR Tl
New Delhi, the 11 September, 2006

S. 0. 4004.— Whereas, it appears to the Central Government, that it is necessary i
‘the public interest that for the transportation of Natural Gas from Dadri in the State of
Uttar Pradesh to Panipat inthe S tate of Haryana " R-LNG Spur pipe'line from Dadri
to Panipat ", should be laid by the Indian Oil Corporation Limited;

And, whereas, it appears to the Central Government that for the purnose of laying the said
pipelineg, it is necessary to acquire the right of user in the land under which the said pipeline
is proposed to be laid, and which is described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
the Central Government hereby declares its intention to acquire the right of user therein;
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Any person interested in the land described in the said schedule may, within twenty one days
from the date on which the copies of this nofification issued under sub-section(1) of
Section 3 of the said Act, as published in the Gazette of India, are made available to the
general public, object in writing to the acquisition of the right of user therein or laying of
the pipeline under the Iand', to Shri Birendra Kumér Gupta,Sr.Land Acquisition Officer/
Competent  Authority, indian Oil Corporation Limited, R - 2/18 Raj Nagar, Ghaziabad,
(Uttar Pradesh).

. SCHEDULE
Tehsil : Baghpat District : Baghpat State : Uttar Pradesh
Area
Name of Village Khasra No. Hectare Aro Square
- Meter

1 2 3 4 5

1. CHAMRAWAL 1329 0 02 08
1328 0 00 36

1327 0 08 82

1326 0 06 48

1325 0 13 68

1324 - 0 07 20

1322 0 00 36

1323 0 07 47

1315 v 15 30

1314 0 09 72

981 0 02 40

979 0 02 40

977 0 01 : 26

g74 0 19 98

975 0 28 44

2. KHASPUR 605 0 05 40
571 0 - 17 64

572 0 05 06

570 0 15 30

556 0 00 36

557 0 oo 54

537 0 00 24

538 0 08 54

539 0 00 48

541 0 42 66

542 0 00 54

543 0 00 36
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T - R Area
Name of Village Khasra No. Hectare Are Square
_ Meter
g KHASP‘IIJRﬁontd_..) 5%7 % 35 _ 152
- 532 - 0 00 54
533 0 00 36
529 0 13 12
- 526 0 02 52
527 0 00 36
523 0 13 76
522 0 15 12
" 518 0 00 36
- 519 0 - 00 54
515 0 05 72
514 0 03 52
512 0 08 52
511 0 09 00
453 0 13 32
‘455 0 01 10
454 0 06 04
471 0 00 40
464 0 00 36
465 0 00 54
470 o 04 86
469 0 04 86
468 0 05 04
467 0 05 22
466 0 03 24
501 0 05 58
317 0 03 60
-8 0 00 57
6 0 03 99.
7 0 02 56
5 0 05 76
4 0 03 36
3 0 01 80
1 0 00 36
3. PANCHI 587 0 15 33
: 586 1] 05 35
585 0 05 35
584 0 06 06

2TG(lag~7
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ey

\ 4 ‘ Area

Name of Village Khasra No. Hectare Are Square
_ _ Meter

1 2 3 4 5

581 0 01 66

579 0 04 01

580 0 05 27

577 0 00 71

561 0 05 . 17

560 0 01 78

559 0 05 70

557 0 05 35

556 0 06 59

555 0 11 76

483 0 01 07

481 0 00 . 53

480 0 00 48

482 0 00 48

479 0 13 82

| 478 0 08 20

4. UKAWALI 201 0 12 47

202 0 00 - 89

. 203 0 01 07

204 0 00 53

205 0 00 53

. 207 0 00 36

208 0 38 23

209 0 00 30

210 0 01 02

214 0 00 53

215 0 00 53

249 0 23 82

248 0 00 36

220 0 21 74

253 0 00 53

221 0 00 36

222 . 0 15 - 15

0 00 53

247
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Name of Viilage Khasra No. Hectare Are sh:uar: |
1 2 3 4 5
248 0 00 36
245 0 23 19
243 0 00 36
242 0 1 40.
225 0 o1 ‘58
226 0 06- 32
104 0 05 . 15
103 0 27 34
100 0 01 43
107 0 00 99
108 0 09 09
102 0 13. 36
101 0 10 69
98 0 00 - 36
93 c 02 84
95 0 27 80
96 0 08 08
64 0 00 71
25 0 05 88
26 0 00 53
27 0 39 92
29 0 10 51
30 0 14 43
3 0 00 36
32 0 07 52
33 0 00, -20
. 34 0 0. - .20
6 0 00 20"
5 -0 3! 40
‘ 24 0 00 53
5. KHATTA PRAHLADPUR 2460. . 0 22 2
2458 - 0 00 66
) 2457 0 00 44
2446 0 32

3
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. : _ Area .
Name of Village Khasra No. Hectare Are Square
: Meter
1 . 2 3 4 5
2437 0 00 66
2436 0 26 63
2435 0 03 - 12
2448 0 00 36
554 0 02 56
553 0 02 79
552 0 01 80
551 0 00 54 .
528 0 00 20
521 0 28 . 80
520 0 06 80
518 0 00 20
519 0 00 20
514 0 00 44
513 0 00 66
505. 0 06 30
504 0 21 60
496 0 00 44
495 . (0} 00 66
494 0 08
490 .0 11 43
489 . 0 00 60
488 0 00 44
487 0 00 - 66
F 481 .0 02 40
480 0 07 20
479 0 . 03 69
477 0 00 48
476 0 07 56
468 0 00 45
467 0 00 28
453 0 00 72
452 0 00 64
458 0 01 04
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)

: . Area L

Name of \{lllage Khasra No. Hectare Are Square
- Meter

1 2 3 4 5

451 0 01 60

450 0 11 16

449 0 13 32

448 0 00 20

447 0 06 12

443 0 00 20

446 0 05 94

444 0 00 36

299 0 03 24

294 0 04 50

293 0 17 82

200 0 02 31

376 0 00 63

374 0 29 16

351 0 00 48

348 0 10 53

347 0 11 79

344 0 00 72

340 0 00 48

332 0 01 52

333 ‘0 08 28
334 0 07 74

335 0 00 84

331 0 17 28

. 330 0 00 72

329 0 16 02

324 0 00 48

323 0 11 16

322 0 00 48

321 0 00 72

318 0 - 02 75

317 0 00 45

6. PAWLA BEGMABAD 1255 0 01 43
1253 0 15 68
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r

" Area |

Name of Village Khasra No. Hectare Are Square

Meter_
1 2 3 4 N
‘ 1161 0 02 08
1162 0 11 32
1168 0 07 97
1167 0 00 20
1169 0 07 93
1214 0 09 98
1213 0 10 31
1212 0 00 63
1178 0 01 31
1181 0 08 17
1182 0 18 17
1183 0 01 66
1127 0 00 95
1126 0 01 27
1125 0 00 95
1055 0 02 49
1049 0 04 99
1048 0 05 71
1050 0 00 . 24
1047 0 01 90
1046 0 03 92
1045 0 06 95
1042 0 09 78
1038 0 00 35
1041 0 01 58
1040 0 08 37
1010 0 00 20
1039 0 01 74
1011 0 08 32
1014 0 03 64
1012 0 00 20
1013 0 12 39
1003 0 00 20
1006 0 02 - 06

[T~ % REENET * TR ¥ 7] T R . | LI " [T R T L L R I | " EI L N N T S
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| . | | Area
Name of Village Khasra No. Hectare Are Square
Meter
1 2 3 4 5 |
1004 0 06 77
995 0 00 20
996 0 14 21
997 0 00 53
999 0o - 00 32
960 0 02 67
959 0 05 70
958 0 12 12
957, 0 . 02 17
729 0 - 09 98
728 0 . 00 32
727 -0 00 20
998 0 02 85
7. BASA TIKRI 207 0 01 43
216 0 01 31
229 0 00 89
228 0 03 08
227 0 04 45
226 0 02 67
218 0 01 29
219 0 03 10
220 0 01 53
221 0 00 20
215 0 00 89
214 0 04 64
212 0 00 36
209 0 03 74
210 0 13 43
211 0 01 07
206 0 00 89
205 0 00 36
204 0 15 33
203 0 00 71
0 . 09

201

75




v
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N ‘ Area
Name of Village Khasra No. ' Hectare Are Square
. _ mr

1. 2 3 4 5
202 -0 00 87

199 0 00 36

198 0 17 .82

197 0 21 56

196 0 00 20

8. GAURI PUR 338 0 00 36
511 -0 13 90

508 0 00 20

507 0 02 38

506, 0 05 44

505 0 05 35,

510 0 00 53

504 0 02 57

503 0 00 36

502 0 14 70

500 0 14 61

491 0 03 65

490 0 04 28

489 0 04 28

441 0 00 53

379 0 14 25

380 0 11 05

366 0 00 53

365 0 23 34

363 .0 19 25

361 0 00 53

360 0 00 36

358 0 01 78

357 0 22 45

393 0 00 36

96 0 00 71

95 0 00 .71

94 0 00 71

50 0 00 36

i
!
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f - Area o
Name of Village Khasra No. Hoctare |- Are | Sauare
- - Meter

1 2 3 4 5

87 0 01 67

88 0 00 53

83 0 10 69

62 0 00 53

61 0 00 36

57 0 00 20

88 0 ) 58

58 0 05 26

84 0 16 39

53 0 04 73
52 0 01 74

51 0 00 36
- 48/528 0 00 20

48/627 0 01 - 96

45 0 00 - 89

9. HABIBPUR MAJRA 163. 0 00 89

' | 184 0 13 90

319 0 01 07

165 0 13 72

320 0 02 78

335 0 00 44

38 0 03 88

337 0 07 84

- 338 0 - Q7 84

339 0 04 37

377 . 0 00 53

378 0 00 36

389 0 00 - 20

394 0 00 20

395 0 12 75

306 0 09 62

397 0 10 34

405 0 00 48

409 0 - 00 62

2176 /06—8
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[ A - Area

Ngme of Village ; - Khasra No. Hectare i Are “Square
- : C Meter

1 ' 2 3 4 5

410 0 00 20

411 0 08 29
. 412 0 00 48

414 0 00 36

415 0 00 20

416 0 03 80

417 0 00 36

418 0" 05 70

419 0 00 20

404 0 00 53

10. MITLI | » 1915 0 o1 42

- 1917 0 07 13

1912 0 05 70

865 0 03 03

864 0 00 83

863 0 09 - 98

852 0 00 36

856 0 09 08

849 0 00 36
848 0 " 00 54
832 0 04 14

831 0 03 87

829 0 17 46

827 0- 03 60

825 0 00 - 54

817 0 00 20

816 0 09 00

815 0 06 80

814 0o 04 08

813 0 00 86

812 0 02 ' 25

818 0 00 36

787 0 23 40

786 0

19 - 08
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| Area

. Nemeof Village | KhasraNo.: . - .- " :
am Sl S S asralionr. | Hectare “Are {i._:sqy“are_;

. Mete

1 . j ” 2

e
784
679
680

685
686
688
687
649 -
684
683
526
525 CT

522 ..; me

521
520
468
( . | 467
11. BALI s 1058
: S 1057
- 1055
1052
1063
1046
1047
1045 .-
1059
1060
1120 -
1117
1 11_5 O
1114
1113

50 38
00 54
07 - 38
00 36
04 68
04 68
00, 20
00 56
00 24
00 80
03 96
01 26
00 54
13 - 86
01 76
06 40
00 54
00 36
03 48 -
07 92
00 53
14 79
00 36
08 91
00 53
00 _ 87

00 95
03 . 48
00 ‘95
01 39
00 66
00 35
13 89

112 - 00 53
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' , ' Area
Name of yitlage Khasra No. Hectare _A"e_ _. ?Q:;;:
1 2 3 4 . )
1111 0 00 36
1108 0 01 19
1107 0 06 41
1105 0 00 20
1106 0 00 20
1104 0 08 28
1094 0 03 36
1095 0 22. 09
1082 0 03 17
1091 0 00 36
1090 0 00 54
1087 0 16 02
1083 - 0 00 36
1084 .0 00 53
1078 0 00 32
1086 0 00 20 .
1077 0 14 79
1075 0 00 36
1073 0 00 30
1074 0 22 89
1071 0 00 89
1068 0 00 30
1069 0 00 45
1070 0 00 30
402 0 " 01 60
404 0 03 39
405 0 11 23
406 0 08 02
407 0 00 77
420 0 00 85
419 0 00 20
401 0 00 36
400 0 02 14
278 0 00 36
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4 . " Area _
Name of Viliage | Khasra Ng-. | Hectare Are Square
9 - 2 3 4 5
203 0 06 42
1204 0 20 50
295 0 00 20
291 0 00 - 36
290 0 00 53
289 0 03 48
288 0 06 42
287 0 00 20
286 0 10 89
285 0 03 56
280 0 00 48
282 0 18 81
281 0 00 51 .
276 0 08 91
266 0 01 19
265 0 00 48
247 0 22 45
242 0 00 32
248 0 08 35
241 0 00 36
232 0 00 83
231 0 07 00
230 0 02 38
229 0 14 74
228 0 00 32
227 0 00 55
182 0 00 79
181 0 00 55
180 0 00 83
178 0 00 83
179 0 ot 78
41 0 14 2
45 0 o1 96
0 13 54

44
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f ' ] - Area N

Name of Village 7 Khasra No. Hectare Are ~ Square
Meter

1 2 3 4 5

‘ 35 0 00 36
33 0 00 20

34 0 08 - 02

46 0 00 40

47 0 00 ' 59

56 0 00 69

55 0 12 99

52 0 06 77

51 0 00 40

50 0 10 T

59 0 00 40

60 0 00 59

65 0 01 1

61 0 13 62

62 0 07 13

63 0 00 71

17 0 00 95

18 0 00 48

10 0 00 53

9 0 © 08 43

8 0 00 20

7 0 00 .99

12. PUTTHI BRAHAMNAN 212 0 09 80

211 0 06 77

213 0 00 . 54

214 0 10 44

176 0 01 16

174 (] 01 48

215 0 09 05

206 0 0 20

207 0 00 87

208 0 07 57

216 0 00 20

200 0 16 77
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[T 11— 3(ii) ] VT O . SR 4, 2006/3TE 22, 1928
/ oo R - Area | .
ﬁa;ne of V_.|Ilage _ o Khasra No. . Hectare |  Are Square
— ; — ‘ ‘ Meter
1 2 '3 4 B - T
| 201 0 00 53
198 0 08 05
199 0 00 92
193 0 01 31
194 0 00 33
195 0 10 36
192 0 01 . 07
196 0 00 20
111 0 22 81
110 0 04 28
14 0 01 90
18 0 15 51
16 . 0 00 20
17 0 00 120
15 0 25 66
6 0. 40 99
5 0 01 01
3 0 20 16
8 0 01 01
9 0 00 40
S 1 0 21 82
13. MUKARMPUR - - 90 0 00 20
" . 89 0 00 20
85 0 00 71
84 0 - 08 02
83 0 10 34
82 0 12 83
81 1] 00 53
80 0 02 18
' 79 0 06 68
_ 78 0 02 82
14. GYASRI! URF GADHI 302 0 06 77
- = 301 0 02 61
300 0 87

00
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f Name of Vill Kh ‘N.. b froa . -
ame o age asra No. : ' Square
Mectare Are l:':eter |

1 2 3 4 5

299 0 05 60

298 0 o1 74

297 0 17 - 29

296 0 00 71

295 0 00 89

294 0 01 43

267 0 - 34 17

268 0 03 .03

266 0 02 14

264 0 03 56

265 0 o1 07

257 0 10 21

258 0 14 01

259 0 05 27

- 262 0 00 20

255 0 02 79

256 0 06 56

254 0 12 52

253 0 25 66

15. NAUROJPUR GOOJAR 370 0 01 43
369 0 02 14
342 0 00 71 -

340 0] 22 99

334 0 00 71

337 0 09 .44

336 0 1 21

335 0 01 51

153 -0 00 89

156 0 09 80

158 0 18 53

157 0 09 08

149 0 04 28

147 0 19 60

94 1] 00 53




[wmm—w K] SN TP ¢ SPIR 14, 2006/900r1 22, 1928 3683 .
Name of Village Khesrabio, A2 )
meof V asra No. ' Squar

- | Hectare | Are !‘*“”’!-r 3
1 2 3 4 5
03 0 31 18
92 0 00 89
1] 0 32 25
148 0 00 53
. 98 0 03 30
97 0 30 12
108 0 00 65
88 0 02 83
83 0 07 - 48
82 0 13 72
43 0 00 71
42 0 02 38
41 0 00 63
40 0 34 22
a7 0 05 88
38 0 01 66
18. SOOJRA 862 0 01 80
| 585 0 08 55
17. SARURPUR-KALAN 1979 0 00 20
| . 1978 0 12 02
1871 0 00 55
1§77 0 00 20
1978 0 10 89
1975 0 03 70
1982 0 0 55
1974 0 @8 67
1866 0 01 07
1985 0 0o 20
1964 0 - 09 27
1862 0 00 44
1963 0 03 39
1794 0 (1) 83
1961 0 03 83
1795 0 o7 48

3117 Gifoe—9
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I ' o Area
Name of Village - Khasra No. - Hectare Are Square
: Meter
1 . 2 3 4 - B
: 1796 . 0 03 80
1798 0 05 75
1799 0 01 52
1785 0 02 22
1784 0 02 22
1783 0 02 22
1710 0 00 20
1691 0 04 76
1690 0 08 20
1689 0 02 14
1667 0 00 59
1662 0 00 © . 97
1661 0 09 38
1665 0 00 95
1666 0 05 85
1669 0 01 11
1670 0 08 36
1645 0 02 16
1657 0 01 07
1656 0 05 71
1655/2090 0 00 20
1655 o 28 56
1654 0 01 78
1644 0 00 53
1633 0 02 18
1610 0 21 21
1609 0 00 . 48
1608 0 00 71
1606 0 - 00 49
1607 0 14 22
1598 0 31 90-
1581 0 04 99
1580 0 25 66
1573 0

00 71
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o : Area l
Name of Vyll_?ge- K'ha_asra No. Hectare | Are _?..squa,.e
: Meter . |
1 2 3 4 | 5.
1572 0. 13. - 14 .
1574 0 00 71
949 0 00 - 53
1317 0 11 - 56
1315 0 00 36
1314 0 00 53
1312 0 28 44
1313 0 12 12
1341 0 09 00
1310 0 00 71
1296 0 29 58
1293 0 09 98
1225 0 07 a8’
- 954 0 03 86
122411996, 0 00 20
1224 0 29 98
1227 0 00 55
1228 0 00 53
1261 0 00 20
1260 0 32 26"
1259 0 05 44
1258 0 00 69
18. KHERKI - 321 0 04 28
303 0 00 41
302 0 13 63
300 0 17 82
301 0 00 20
284 0 26 65
285 0 11 40
272 0 05 52
271 0 17 64
270 0 22 81
267 0 01 11
0 00 20

268
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N f Vill Khasra N Ares

ame of Village asra No. N _ - " Square
Hectare Are ';!I!f

1 2 3 4 5

269 0 04 72

232 0 o0 - 53

266 0 00 20

265 0 15 52

264 0. 00 70

233 0 14 97

224 0 00 53

223 0 21 03

2 0 00 59

220 0 22 14

| 236 0 01 80

19. SHIKOHPUR 167 0 01 35

164 0 09 27

156 0 00 53

152 0 00 71

151 0 43 13

146 0 01 34

150 0 01 58

20. TYODHI 950 0 27 26

948 0 00 89

947 0 00 53

945 0 05 35

944 0 00 36

941 0 21 92

921 0 04 28

487 0 29 67

488 0 00 . 89

489 0 07 84

490 0 07 . 13

474 0 00 53

472 0 23 52

497 0 01 78

497/904 0 02 - 38

0 13 90
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N f Village ‘Khasra N Area S l
ame of Village asra No. : Square
| Hectare Are L‘#‘mw
1 2 3 4 5
463 0 13 - 36
444 0 00 89
445 0 00 36
448 0 12 47
447 0 30 29
288 0 00 20
284 0 00 71
287 0 03 70
289 0 19 78
290 0 06 95
252 0 22 81
247 0 00 36
248 0 00 89
251 0 01 25
246 0 16 93
245 0 09 98
244 0 00 53
242 0 23 88
258 0 00 36
259 0 00 71
198 0 11 76
199 0 00 36
200 0 00 89
203 - 0 02 49
202 0 12 12
201 0 04 45
205 0 09 62
207 0 00 53
90 0 - 24 95
89 0 31 90
91 "0 00 36
92 0 00 53
93 0 18 ' 89
94 0 23 80
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] : Area

Name of Village Khasra No. Hectare Are Square
Meter

1 : 2 3 4 5

53 0 02 22

54 0 01 01

55 0 00 67

56 0 22 45

57 0 00 20

58 0 00 20

- 32 0 00 20

21 0 00 20

22 0 07 13

31 0 11 76

23 0 14 g7

17 0 23 34

15 0 04 99

13 0 05 17

12 0 01 11

21. RAJPUR KHAMPUR 838 0 02 49

807 0 31 54

806 0 03 21

810 0 00 20

821 0 00 20

805 0 39 - 56

[F. No. L-14014/30/2006-G.P.]
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T AT DG DR, ﬂﬂ%ﬂﬂaﬁ?@ﬁﬁmﬂ(&ﬁﬁm -
& ARBR BT o7ai),ARAH 1062 (1962 BT 50) B ©RT 3 B YR
(1) gRT U WG FHT W@ AR gU wmﬁﬁa’m%m
HI o B B ST IR A AT B E

®1¢ i, Gﬁwwffaﬁhﬁﬁrﬁ%ﬁﬁ'% 99 dNE |
e 39 IRgET ¥ gad ARA B Toua H TRRT AR S
B IUART T A T 2, TFO foF B AR g B A arguensT
e Rz Gew aReR 98 — AN UEuasd R aRae,
ARG Ygiferun s fafiRs 179 v @&h TR wpw-281004
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1. airet ; 138 T 0.0196
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New Delhi, the 11th October, 2008

§.0.4005— Whereas it appears to the Central Government that it is necessary in
the public interest that for the transportation of petroieum products from Mangiya
(Indore) terminal in the state of Madhya Pradesh, an extension pipeline to Plyala in
the State of Haryana and Bijwasan in the NCT of Delhi should be laid by the
Bharat Petroleum Corporation Limited.

And whereas it appears to the Central Government that for the Purpose of laying
such pipeline it is necessary to acquire the right of user in the land under which the

said pipeline is proposed to be laid and which is described in the Schedule
anrexed hereto: _

Now therefore in exercise of powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerais Pipeline (Acquisition of right of User in Land ) Act,
1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein:

Any person, interested in the land described in the said Schedule, may, within
twenty one days from the date on which copies of the Gazette of India containing
this notification are made avaiiable to the public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the iand to Shri LAL
SINGH, Competent Authority, Mumbai — Manglya Pipeline Extension Project
Bharat Petroleum Corporation Limited 179 Viswa Laxmi Nagar Mathura-281004

(Uttar Pradesh)
? SCHEDULE
TEHSIL: MATHURA DISTRICT: MATHURA STATE: UTTAR PRADESH __
S.NO. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 5 4 5
1. AOL 136 0.0196
- 137 0.1870
144/2 0.0990
146 0.0300
149 0.2152
237 0.0150
239 0.0150
2. KHEDIA 64 0.0138
91 0.0458
1111 0.0080
150 0.0994
3. TARS! 98 0.0082
4. MAHOLI _ 1262 0.0506
1348 0.0582
5. JAIT 289 0.0200
668 0.0250
1079 0.1260
1264 - 0.2520
1272 0.0090 -

[F. No. R-31015/3/2005-0.R.-Il]
A. GOSWAMI, Under Secy.
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1. ' . FRENT 319 0.0028
379 0.2610
383 0.0900
2. - TOET 39 0.0252
' 50 0.1506
3. , HERT 146 ' 0.0448
‘ 336 0.1000
o 340 . 0.2440
4 HARH TR 169 0.2520
: 223 0.0100
5. CILA| _ 724 0.0150
. ' 1381 0.0230
- 1387 0.0040
6. BRG] 116 0.0516
‘ , 132 ‘ 0.0060
149 : 0.0862
194 . 0.0185

2(7Gl/oe~ (O



8692 THE GAZETTE OF INDIA: OCTOBER 14, 2006/ASVINA 22,1928, [PART II—SEC. 3(ii)]
@0 e BT A 4 Ha¥ SF BaeAY |
1 2 3 4

- Fhy 196 0.0198

& < ofoll 8 ¢ Lt i 0.019
260 0.0320

262 0.1308

453 0.0144

454 0.0221

7. EEIC 437 0.3492
560 0.1886

561 0.2050

562 0.0828

563 . 0.1080

640 0.0315

642 0.0028

652 0.0152

8. T 4 0.1500
5 0.1230

9 0.0150

30 0.1296

32 . 0.1170

61 0.2456

63 0.1774

L 70 0.2250

72 0.2328

135 0.1980

144 0.2132

259 02185

274 0.3906

305 0.510

486 0.018C

507 0.1026

510 0.0396

512 0.0030

522 0.1488

551 0.0936

600 0.0240

601 0.0138

602 . 0.0954

604 0.0323

605 0.0684

606 0.0648

608 0.1044
627 0.1980

637 0.1152

638 0.0586

645 0.2160

9. HTANTAEEE 23 0.0064
27 0.0174

18 0.0080

185 0.2282

10. FHET 3 0.0330
9 0.1495

11 0.0570

19 0.1345
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N 1 2 3 4
11. TR e W 367 0.1118
403 0.0090
405 0.0090
434 0.0140
' 440 0.0252
12, T 213 0.0490
675 0.0084
677 0.0136
684 0.0684
689 0.0390
13 STATIAT 171 0.0515
182 0.0200
183 0.0403
185 0.0178
188 0.0068
207 0.418 .
442 0.0068
448 0.0540
449 0.0092
_ 483 0.0250
: 535 0.0060
14, FENEEIAR 212 0.0014
216 0.0878
227 0.0864
228 0.3636
15. ' forgem fawqR 29 10.0280
65 0.0036
70 0.0082
76 0.0644
122 0.0130
509 0.2440
526 0.1090
574 0.0032
586 0.0680
16. IGH 68 0.0372
‘ 70 0.0196
131 0.0332
172 0.0590°
173 0.0410
175 0.0214
17 Arita 80 0.2340
- 194 0.4360
205 0.0420
_ 742 0.0180
18. HAET FWRYT 219 0.0394
626 10.1360
1044 0.0580
1046 0.0720

(9. & 31T-31015/3/2003 .-
T A, e wiEy
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wew Delhi, the 11th Octbber. 2006

5 Goaltne—\Whereas it appears to the Central Government that it is necessary in
the public interest that for the transportation of petroleum products from Manglya
{Indore} terminal in the state of Madhya Pradesh, an extension pipeline to Piyaia in
the State of Haryana and Bijwasan in the NCT of Deihi should be laid by the
Bharat Petroleum Corporation Limited.

r=a5 it appears 10 the Ceniral Government that for the Purp.se of lay'. 3

nnéling it is necessary to acouire the right of user in the land under which the
said pipeline is propesed to be laid and which is descrsbed in. the Schedule
annaxad hereto:

New therefore in exercise of powers conferred by sub-section (1) of ;section 3 of
the Petroleum and Minerais Pipeline (Acquisition of right of User in Land )} Act,
1662 (50 of 1862), the Central Government hereby declares its intention to acquire
the right of user therein:

Any nerecn, intsrested in the land described in the said Schedule, may, within
twenty aore days from the date cn which copies of the Gazette of India containing
this netification are made available to the pubiic, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land t¢  Shri LAL
SINGH, Competent Authority, Mumbai - Manglya Pipeline Extension Project.
Bharat -5“‘"0 aum Corporation Limited 179 Viswa Laxmi Nagar Mathura-281004

SCHEDULE
TEHSIL MATHURA DISTRICT: MATHURA - STATE: UTTAR PRADESH
SNo | NAME OF VILLAGE SURVEY.NO AREA IN HECTARE

1 . 3 4

7 ARAHERA 319 0.0028

379 0.2610

. 383 0.0900

2. GANESHRA 39 0.0252

50 0.1506

3, MAGHERA 146 0.0448

33 ._ 0.1000 -

340 0.2440

4. MASUM NAGAR 169, © 02520

- 223 0.0100

5, VAATI | C 724 0.0150

1381 - 0.0230

1387 0.0040

€. DHANGAON 116 0.0516

132 0.0060

149 0.0862

194 0.0185

196 0.0198

197 0.0288

260 0.0320

262 01308

453 0.0144

454 : 0.0221
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S.No NAME OF VILLAGE SURVEY.NO AREA IN ;lECTA_RE
2 3
7 CHADGAON 437 03492
560 0.1886
561 0.2050
562 0.0828
563 0.1080
840 © 0.0315
642 0.0028
652 0.0152
8. BHAINSA 4 0.1500
5 0.1230
9 0.0150
30 0.1296
32 0.1170 -
81 0.2456
63 0.1774
70 0.2250
72 '0.2328
135 ) 1980
144 0.2132
259 0.2185
274 0.3906
305 0.510
486 0.0180
507 0.1026
510 0.0396
512 0.0030.
522 0.1488
551 0.0936
600 0.0240
601 0.0138
602 0.0954
604 0.0323
605 0.0684
606 . 0.0648
608 0.1044
627 0.1980
637 0.1152
638 0.0586
645 0.2160
9. DHANA SHAMSABAD 23 0.0064
' 27 0.0174
18 0.0080
185 0.2282
10. EKDANTA 3 0.0330
9 0.1495
11 0.0570
19 0.1345
11. ~ BAMURI MUHAL GARV 367 0.1118
' 403 0.0090
405 0.0090
434 0.0140
440 0.0252
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S.No } SURVEY NO AREA IN HECTARE:
1
12. BARARI 213 0.0490
675 0.0084
677 0.01386
684 0.0684
689 0.0380
13 DHANA TEJA 171 0.0515
182 0.0200
183 0.0403
185 0.0178
188 0.0068
207 0.418
442 0.0068
448 0.0540
449 0.0092
483 0.0250
535 0.0060
14, MUHIUDDINPUR 212 0.0014
216 0.0878
227 0.0864
228 0.3636
15, PILUA SADIKPUR 29 0.0280
65 0.0036
70 0.0082
6 0.0644
122 0.0130
509 0.2440
526 0.1090
574 0.0032
586 0.0680
16. ADUKI 68 0.0372
70 0.0196
131 0.033.
172 0.0590
173 0.0410
) 175 0.0214
17. NAUGAON 80 0.2340
194 0.4860
205 0.0420
742 0.0180
18. SATOHA ASGARPUR 219 0.0394
628 0.1360
1044 0.0580
1046 6.0720

[F. No. R-31015/3/2005-0.R.-ll]
A. GOSWAMI, under Secy.



[am -5 3(ii) ]

A =1 TI9F 37K 14, 2006/37¥E 22, 1928 8697

w7 2T T S
% feoeh, 13 femwa, 2006
. 3. 4007. — =i e stfufaw, 1947 (1947

F114) F 910 17 F STERT W, F519 TR a0a Ar=d

. % . ¥ v ¥ Hag P! ot 36 FHwR! F
o, a1y A Fifse st faar 3 st wren sl
sterr . 11, 7% fooeh ¥ T (T e 143/2003)
vy w0, A T T 13-9-2006 W
T A1

[H. TA-12012/167/2003-37 3T (-1) ]
' 3T FHR, 5 AU
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 13th September, 2006

S.0. 4007 —In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref No. 143/
2003} of the Centrat Government Industrial Tribunal-cum-
Labour Court, No. If, New Delhi now as shown in the
Annexure in the Industriat Dispute between the employers
in relation to the management of Bombav Mercantile Coop.
Bank Ltd. and their workman, which was received by the
Central Government on 13-9-2006.

[No. L-12012/167/2003-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, NEW DELHI

PRESENT:
Shri R. N. Rai, Presiding Officer
L D. No. 143/2003
[n the matterof :

Shri Ashok Kumar Jain,
5/14, Sector-5, Rajinder Nagar,
Sahibabad (Ghaziabad)

Versus

The Assistant General Manager,
Bombay Mercantile Co-operative Bank Limited,
36, Darya Ganj,
Delln-2 '
AWARD

The Ministry of Labour by its letter No, L-12012/167/
2003 [IR (B-D} Central Government Dt. 3/15-5-2003 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the action of the management of Bombay
Mercantile Co-operative Bank Limited, Delhi in

dismissing the services of Shri Ashok Kumar Jain,
Ex. Peon-cum-Watchman of the Bank without notice
vide order dated 20-5-2002 of the Disciplinary
Authority and confirmed by the Appellate Authority
vide order dated 9-10-2002 is just, fair and legal ? If.
not, to what rehief the workman is entitled to and
from which date.”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
was appointed as a Peon-cum-Watchman in the Bombay
Mercantile Co-operative Bank Limited at its Delhi Branch
inthe vear 1977, ° :

. The service conditions of the workman were
governed by the BPS entered into between the management
of the Bank and its workmen from time to time,

When the workman had served the Bank for 22 years
without giving any cause for complaint about his work and
conduct, he was placed under suspension by an order
dated 8-6-99 passed by the Bank’s General Manager at
New Delhi.

On recovery from the mental shock suffered by the
workman due to his abrupt and uncalled for suspension he
submitted a letter to the concerned General Manager dated
23-10-%9, which being self explanatory.

When the workman’s above letter dated 23-10-99 did
not elicit any reply or action thereon from the concerned
authority. he sent to him a reminder dated 29-2-2000, but
this also remained unresponded, till the issual of charge-

. sheet dated 5-7-2000 by Dy. General Manager, Head Office,

Mumbai,
On receipt of the above chargesheet, the workman
submitted a letter dated 24-7-2000 to the concerned Dy.

General Manager, thereby requesting for being provided
copies of certain documents to enable him to give a reply

_ tothie said chargesheet, but in the meanwhile, the workman

received another chargesheet dated 26-7-2000.

On being permitted by the Dy. General Manager/
Disciplinary Authority, by his letter dated 26-9-2000, the
workman inspected the docunments made available by Delhi

- Branch of the Bank and submitted a combined explanation

dated 19-1-2001 in reply to both the above chargeshests.

In reply to- his explanation dated 8-2-2001, the
warkman received a letter dated 16-2-2001, informing the
workman that he would be given an oppertunity to defend-
his case before the Inguiry Officer but without saying
anything as to whether the Disciplinary Authority had
considered his above explanation and if so, whether the
said explanation had been found satisfactory or not.

The Inguiry Officer, appointed by the Disciplinary

Authority commenced the inquiry on 22-3-2001 when the
Bank's Presenting Officer (PO) filed 14 documents, already
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marked by him as Bank Exhibits, B-I to'B-14. On the next
date 11-4-2001 the PO filed two more documents, B-15 and
B-16. On 24-4-2001 the PO gave a list of threec management
witnesses. Two' of these witnesses were examined on
13-5-2001 and the third on 16-5-2001 whereafter the PO
filed twc Ietters of one of the Account Holders, both marked
as BW-3, After conclusion of the evidence of the third
Bank witness on - 20-6-2001, the PO examined another
‘witness on the same date and stated that he would get the
opinior: of a handwriting expert on the disputed writings
and would produce such opinion and the concerned
handwriting experton the next sitting of the inquiry. When
the inqisiry was resumed on13-8-2001, the PO got “admitted
writings” of the workman and filed the opinion of the
handwriting expert dated14-8-2001 on 21-8-2001, it was
marked as B-17 while the photographs attached thereto
and of the admitted writings were markedas B-18 and B-19
respectivelv. However, when the inquiry was resumed on
4-9-2001 the PO did not produce the concerned handwriting
expert and closed the case on behalf of the Bank. In his
defence. the workman submitted his own written statement
of defence on 23-9-2001 and after cross-examination of the
workman the inquiry was concluded on the samc date.

About two months after the conclusion of the inquiry
on 23-9-2001. the workman received an Officer order dated
20-11-2001 together with a copy of the findings of the Inquiry
Officer from the Disciplinary Authority, who had proposed
the punishment of dismissal against the workman in the
said officc order and asked the workman to make his
submissions in writing against the nature of proposed
punishment. The workman who had received the above
office order on 4-12-2001, sent his written submissions
dated 15-12-2001 to the Disciplinary Authority, whercafter
the Disciplinary Authority passed an office order dated
20-3-2002 thercby confirming the punishment of dismissal
against the workman. as earlier proposed in the Office order
dated 20-11-2001.

After receipt of the Disciplinary Authority’s Office
Order 20-3-2002 on 31-3-2002, the workinan submitted an
appeal dated 1-7-2002 against the said puttishment order
of 20-3-2002 to the Managing Director of the Bank and
when tio date was fixed bv the Managing Director for
hearing the appeal within the prescribed period of one
‘month from the date of its receipt (8-7-2002) by his office,
the workman sent a letter dated 4-9-2002 to the Managing
Director. By this letter, the workman had given notice to
the Managing Director of the Bank that as the appeal had
not been heard and disposed of within the periods
prescribed therefore under the provisions of clause 17.3 of
the BPS. it is meant that the Managing Director/Appellate
Authority had no reasons to disagree with the grounds
pleaded in the appeal and the same had been accepted by
him and thercfore, the punishment of dismissal given to
the workman must be decemed o have been set aside and
so. he had beconmie entitled to be reinstated in service of

the Bank. However, the workman’s appeal was rejected by
an Office Order dated 9-10-2002.

The management has filed written statement. In the
written statement it hasbeen stated that the workman was
removed from service after conducting a fair and proper
inquiry inthe serious charges of misconduct levelled against
him. The workman was issued chargesheets to which he
submitted his explanations. As the explanation of the
workman was not satisfactory therefore the management
decided to conduct a domestic inquiry in the matter of the
charges levelled against the workman. The management
appointed an independent inquiry officer and the workman
was afforded full opportunity to defend the charges levelled
against him, A representative of his choice represented
the workman during the course of the inquiry. The Inquiry
Officer observed the principles of natural justice while
condueting the inquiry with respect to the chargesheets
issued to the workman. The workman was found guilty of
the charges levelled against him and a show cause notice
was issued to him and also the report of the Inquiry Officer
was made available to him, However as the workman could
not find any fault with respect to the finding of guilt
returned against him, the management terminated the
services of the workman.

In view of the above it is submitted that the
termination of the workman was fair and proper as he was
found guiity of the frand and he being employed in a Bank
was expected to display sincerity and integrity in discharge
of his duties. The management lost confidence in him and
therefore the action taken by the management being fair.
proper and in compliance with the principles of natural
Jjustice does not deserve any interference from this Hon'ble
Tribunal. '

That the contents of para 1 need no reply. However,
it 1s submitted that the reference is bad inasmuch as the
workman was dismissed in accordance with the rules and
regulations applicable as well as the Taw in this regard.

That the contents of these paras need no reply as
they relate to records of emyployment of the workman.
However, it is submitted that the workman was suspended
from service vide order dated 8-6-99 as serious charges of
misconduct were levelled against him and his presence in
the Bank was not desirable.

That the contents of para under reply are a matter of

record. However, it is submitted that the workman had
admitted his guilt vide his letter dated 7-6-99 and requested
that he be forgiven for his wrong doings. Therefore,
knowing fully well that the suspension order was legal and
justified, he accepted the same. However, subsequently
under the influence of misguided elements, he sent a false
and frivolous letter dated 23-10-99, which contained
afterthoughts and thus was rightly rejected by the
management.

’
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He af ara 10 dfé admitted to thie exient
¢ §704068 was issued to thie

That in reply to the contents of these paras it is -
sitbinitted thit the workinan was issued chatgesheets and

42 thie explaniation of the wotliman was ot satisfactory the

matagetisit decided 16 conduct o domastic inquiry in the
itistter: The wotlkfil Wis provided an eppertunity to
ifispect thie relevatit docittictits 48 paF s reqitest and it fs

‘ wi'oﬁgéiﬂddemed that the explanatlonufifle Wi kiiaii was
tiot conmdered e 1mt1at10n of the inquiry.

That the cotrleitts oF peitd (ﬂfﬂiﬂwbﬂuprmms
of the iriquiry conducted by the tneuiry Officer ift Wieh

the workizti ias alse Wdﬂﬂtheteﬁmmeybemg :

4 thidtter 8f revotd tioed 16 feply.

That the Eitetits of pata iﬁdefteﬁbfﬂiﬂt&wwdﬂ
.andthereforeneednﬁ iy

That the contents of para utidet replf até mis-
conceived di ‘ehemently denied. It is submitted
- that the appeal of the werkddian was dismissed by the
Competent Atithori g By a spedking order and thetefore
the presumptioft bf the wotkitiat that 4 thie reply was et

fecéived by hif in 4 piveti period Of tihg therefore it -

amounted t6 acceptance of his appeal, is withonit 28y bisis
and deserve rejection: It is submitted that the charges
levelled and proved against the Wethditstt were of serious
nature aiid thetefote the question of reltistateméns of the
workman did riot dfise. Mofe 8ver the woikditt was Het
able to show ary reasorn to differ frof the fi
Inquity Officet 6f the Diseifilitiaty Autherity and thé
his appeal was righitly rejected.

 The workman applicant had filéd rcjoinder It his
rejoinder he has reiterated the averinents of iuﬂ LiMm
statement and has denied most of the paras of the Wtitten
statement. The manageent has also denied most of the
paras of the claim statetent.

Evidence of both the partieé .hHE biéet taked).

- ‘Heard arguments froth both: the sides and perused
the papers on the record.

It was submitted from the side of the wotkdtiati ﬂiﬁt

* dismissal order is bad becausedf inordinate, utisteasonable
and incryptic delay in issuing two chargesheets and
because of initiation of disciplinary proceeditigs against
the CSE by lower rank by Dy. G. Mandinihaﬂoﬁofiﬂqujry
proceedings before considering the explanation of the
workman, This dismissal order is bad as the charge-
sheeting authority confirmed the charges without
considering the evidence. The charge-sheeting authority
has come to the conclusion of the guilt of the workmai ot
the very stage of issuance of the chargesheet. The charges
1ssued in the second chargesheet were not included in the
first chargesheet dated 5-7-2000, The concerned

3176(/06 - ((

e

softﬁc '

' handwnhngexpertmdAcooumHoldeer Sandeep Malik

wefé ot examined,

..~ It was further submitted that the order ofproposed

punishitient dated 20-11-2001 is without application of mind
to the facts and evidence on record and it is harsh and dis-
proportionate. It was further submitted that neither the
Disciptinary Authority nor. the Appellate Authority
congidered the pleas raised by the CSE and he passed
cryptic and un-reasoned order.

Insmoularytonwnuonthe charges levetled against

 the wetkman prior o the consideration of the pleas raised
~from the side of the CSE. The workman was issued
-chargesheet on 5-7-2000. I has been mentioned in the

chinrgesheet that Shri Ashok Kumar Jain on 4-6-1999
approached Mr. Harcon Rasid Albi forissuance of Cheque
Books against the Cheque.-Books requisition slip dated
4+5-99. From the Chegue Books serial No. 0983591 fo

. 0983600 purported to have been issued by Mr. Md. Ghayas,

Account Holder of 8B A/c. No. 12072; Shri Ashok Kumar
Jain toid Mr. Haroon Rashid that the said requisition slip
has béen given to him by Mrs. Nasrin Sultana. On inquiry

"Mz Nasrin Sultana, Officer on the next day informed that
' ghie had not given any Cheque Books requisition slip to

Shti Ashok Kumar Jain and her 1mtlal appeating on the
said cheque i# forged.

Itwasfoundﬁ:rthetthatthes:gnanueoer Md.
Ghayas, Accottnt Holder of SB A/c No. 12072 did not tally
with the signature recorded with the bank. Mr. Ashok Kumar
Iain subsequently confessed the charges vide his letter
doted 174699 that he used the cheque book requisition
slip of Account No. 44820 of Mr. Sandeep Malik to ebtain
the cheque book with an intention to commit a fraud.

Shri Ashok Kumiar Jain has been charged as

: ﬂn_dor;—-

“Shri Ashok Kumar Jain acted dlshonestly in
connectlon with the busirless of the Barik and its
customers and tampered with the bafik’s record which
are acts prejudlcmi to thé interest of the Bank”

Shri Ashok Kumar Jain was served a chargesheet on
26-1-2000 which i i ashereuhder —

“Bhri Ashok Kumar Jain committed fraud of

Rs, 2,00,000 in the account of Mr. Sandeep Malik.

while working at Delhi Branch which are acts
- prejudicial to the interest of the Bank.” -

it was submitted from the side of the Workman
apphicant that the principtes of natural justice have not

‘been followed, though there was un-reasonable delay in

issuance of chargesheét. That the disciplinary procgedmgs
have fiot been initiated by the disciplinary authority. The

. explanation of the CSE were not considered before issuing

chargesheets. The institution of the inquiry was invalid.
The guilt of the CSE was pre-decided and the pleas raised
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by him have not been considered by the disciplinary
authority and order of the disciplinary authority and
appellate authority are cryptic, unreasoned and utterly
nonspeaking. The dismissal order has been assailed on

the ground of non-observance of the principles of natural

justice.

It was submitted from the side of the management
that the workman in his cross examination has clearly
admitted that he fully participated in the domestic inquiry
and all the documents were provided to him and all the
witnesses were examined in his presence and they have
been cross examined. He has further admitted that his
Defence Assistant stated in his presence that cross
examination of the handwriting expert was not necessary
in the inquiry proceedings. He has further admitted that
the capies of the inquiry proceedings were handed over to
him and nobody fromthe management prevented himfrom
leading evidence in his defence. He has also admitted that
inquiry proceedings have been conducted in accordance
with the principles of natural justice. .

It was further submitted from the side of the .

management that from admisgion of the workman in his
cross examination it becomes quite obvious that he has
been given ample opportunity to adduce his evidence in
defence and the handwriting expert was not examined as

his Defence Assistant did not find it necessary, So the-

principles of natural justice have been absolutely observed
in the inquiry proceedings. The workman has further
admitted that the inquiry is quite independent. As such

* there is no merit in the contention of the workman that
inquiry has not been conducted in accordance with the
principles of natural justice.

It was further submitted that during the course of
inquiry 4 witnesses havebeen presented by the Presenting

Cfficer and all the witnesses have been cross examined by
the Defence Counsel of the workman. The Inquiry Officer
has given his findings after discussing and analysing the
evidence of the witness in detail. The findings of the Inquiry
Officer are based on analysis of evidence and the evidence
adduced in course of inquiry proceedings.

It was further submitted that the Inquiry Officer has
held that considering the sequence of evidence mentioned
in Para 19.9 above Shri Ashok Kumar Jain would not be
said to have committed the alleged frand all by himself,
The Inguiry Officer has further held that having regard to
the position that has come on record Shri Ashok Kumar
Jain has held to have a role in this matter in which the Bank
has unfortunately suffered a loss of Rs. 2,00,000,

"That the [nguiry Officer held the charges in the charge-
“sheat dated 5-7-2000 established having regard to the
discussion of the evidence. The Inquiry Officer has further

pointed that the matter was detected at initial stage and’

unfortunately no financial loss has resulted to the bank in

the matter. He held the charges fully established in the
chargesheet dated 26-7-2000.

It becomes quite obvious that the Inquiry Officer
found the charges dated 5-7-2000 and 26-7-2000

- established.

I have gone through the‘entire inquiry proceedings
and have perused the evidence adduced by the
management during the course of inquiry. -

It was submitted from the side of the management

‘that 4 witnesses have been examined in the inquiry

proceedings. The management examined Mr.- Haroon
Rashid Albi, VW1, Mrs. Nasrin Sultana, VW2, Mr. Rizwan
Nullas Sheikh, VW3 and Mr, Abdul Aziz, VIV4. All these
witnesses have been ¢ross examined by the Defence
Counsel of the workman. Shri Deepak Jain handwriting
expert was not examined as the Defence Counsel did not
find it necessary. The Inquiry Officer has concluded his
finding on the evidence of all these witnesses. The Inquiry
Officer has held that such a fraud of huge amount of
Rs. 2,00,000 (Rs. Two Lakhs) and an attempt to commit
several frauds cannot be done by only one employee. The
witnesses also are involved in fraudulent transactions but
the Inquiry Officer found the CSE involved. The Cheque
Books and the Requisition Slip through which these frauds
have been committed was found missing at the time of
inquiry so almost all the officials took active part in this
fraud or they connived. .

Ithasbeenheld inILLY 1994—B. C. Chaturvedi Vs.
Union of India that adequacy of evidence or reliability of
evidence ¢annot be permitted to be convassed before the
Hon'’ble Court or Tribunal.

It hasbeen held further that the Hon’ble High Court/
Tribunal, while exercising the power of judicial review
cannot normally substitute its own conclusion on penalty
and impose some other penalty, unless the punishment
imposed by the disciplinary authority or the appellate
authority shocks the conscience of the Hon’ble High Court/
Tribunal.

In this case four witnesses have been examined and
theyall have deposed in support of the charges. The Inqulrv
Officer has found the charges proved..

It has been held in a catena of cases by the Hon’ble
Supreme Court that Rules and Technicalities of CPC are
not applicable. The charge can be held proved even on
sole testimony. [n the instant case four witnesses have
been examined and they have consistently deposed
regarding the guilt of the workman.

It was further submitted that the punishment is harsh.
Dismissal is the only punishment in such type of offences.
It has been held in a number of cases that the major

" ‘panighgaeit of dismissal should be inflicted on a major

mxsc:ondm:t The Hon’ble Court/Tribunal can intervene



[smOI—a=3(ii)]

only when the punishment inflicted is found to be
shockingly disproportionate. In the instant case there is
serious charge of embezzlement of Rs. 2,00,000 and an
attempt to further embezzle the bank’s money. In fuchtype
of cases dismissal is the only punishment and it can never

be shocking to the conscience of the Hon’ble Court/

Tribunal.

It transpires from perusal of the claim statement that
the proceedmgsaftcrmqpuyrcponandpnotto conduct
of inquiry have been challenged just as non-consideration
of the explanation before issuance of the chargesheet,
non-consideration of all the pleas raised by the workman
before disciplinary authority and the appellate authority.
The order of the disciplinary authority and the appeilate
authority have been chatlenged as being cryptic and
unreasonable.

The quantum of panishment has been repudiated.
Any fraud involving Rs. 2,00,000 (Rs. Two Lakhs) and an
attempt to commit further fraud cannot be pumshed by
anvpenaltyotherthanthedlsmlssal

Ihavepemsedthorm@lytheﬁn&ngsofﬂlehlqmry
Officer. There is no infirmity in the inquiry. The claimant
has failed miserably to prove the case of his claim statement.
He is not entitled to get any relief as prayed for.

The reference is replied thus ;—

The action of the management of Bombay Mercantile
Cooperative Bank Limited, Delhi in dismissing the services

of Shri Ashok Kumar Jain, Ex. Peon-cum-Watchmam of the
Bank without notice vide order dated 20-5-2002 of the .
Disciplinary Authority and confirmed by the Appeliate '

Authority vide order dated 9-10-2002 is just, fair and legal,
The workman apphcam is not entitled to getany relief as
prayed for.

Award is given aocordingly
Date : 11-9-2006.
¢ fieeh, 13 g, 2006

w30, m&—mma&ﬁm 1947 (1947
T 14) FF URT 17 % ST §, #2718 TR Q2 5 orw
. tfem ¥ e % dwg Frrs ol 3ad wetwrd ¥ e,

gy A faffe shedfirr foere F ¥=la woen shefies
Srfir, e ¥ e (Fed o 198/99) F oy

et ¥, o Hexlta TR W 13-9-2006 F W9 g 9N

(¥, T1-12012/6/99-3T8 IR (R-1)]

New Delhi; the 13th September, 2006

S.0. 4008.—In pursuance of Section 17 of the .

[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 198[99)

RN RAI,PrmdmgOﬂicer ‘
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of the Central Government Industrial Tribunal/Labour

Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,

- which was received by the Central Government on

13-9-2006.

- [No. L-12012/6/99-IRB-)] - - . |
AJAY KUMAR, Desk Officer - -

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALPUR

PRESENT: )
‘ShriC. M. Singh, Presiding Officer ,
_ No. CGIT/LC/R/198/99
" The General Secretary,
SBI Workmen Union,
V-20, “Vasundhara™,
State Bank Colony, -
Motia Talab Jehandirabad, _
Bhopal (MP) .. .Workman/Union

Versus

The Generat Manager (D & P),
State Bank of India, '
Hoshangabad Road, _
Bhopal (MP) .. Management
AWARD

Passed on this 29th day of August, 2006
 The Government of Indla Ministry of Labour vide

its NotificationNo: L-12012/6/99AR(B-1) dated 7-5-99 has
referred the followmg dxspute for adjudlcatlon by ‘this

tribunal . —

WhethertthnofﬂwmanagemeMOfStateBank _
Of India in termipating the services of .

Shri Rajendra Kumar we.f. 17-3-93 is justified ? If
not, to what relief the workman is entitled 7.

2. After the reference order was received, it was duly
registered on 14-6-99 and notices were issued to the parties
to file their respective statements of claim. The werkman
failed to put in appearance and filed his statement of claim

 inspite of sufficient service of notice on him. Therefore

vide order dated 25-10-05 of this tribunal, the reference
proceeded ex parté against the workman, Order dated
23-8-06 on the order sheet of this reference reveals that
instead of filing Written Statement, the management moved

_application No. 4, whereby it has been prayed that no

dispute award be passed.
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3. It is verv clear from the above that none of the
parties filed his statement of claim and adduced evidence
in support of their case. The burden of proving that the
action of the management in terminating the services of
Shri Rajendra Kumar w.e.f. 17-3-93 is not justified was on
the workman Shri Rajendra Kumar, but he has failed to
discharge his above burden. Therefore this tribunal is left
with no option but to answer this reference in favour of the
management and against the workman. Considering the
facts and circumstances of the case, I am of the opinion
that the costs of this reference should remain easy i.¢, the
parties be directed to bear their own costs of this reference.

4. In view of the above, the reference is decided in
favour of the management and against workman
Shri Rajendra Kumar and it is hereby held that the action of
management of State Bank of India in terminating the
services of Shri Rajendra Kumar w.e.f. 17-3-93 is justified
and consequently the workman is not entitled to any relief,
The parties shall bear their own costs of this reference.

5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. .M. SINGH, Presiding Officer

=2 faweht, 13 faasw, 2006

&1, 3T, 4009. — sireifirr fraw wAfufrm, 1947 (1947
T 14) B €L 17 T ST H, F GOFR T2 oF o

3fem & yauea & dag e 3t 7R wHE s W,

s fafi sl faar 4 Fita v stefe
S, STerqt % e (S g 248/98) W
A ¥, W FET TR L 13-9-2006 F T T A1

[ €. TE-12012/100/98-3TF% 31 (&t-1)]
srera TR, Eow arfisrt

New Delhi, the 13tk September, 2006

S.0. 4009.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 248/98)
of the Central Government Industrial Tribunal/Labour
Court. Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman,
which was received by the Central Government on
13-9-2006.

. [No. L-12012/100/98-IR (B-D]
AJAY KUMAR, Desk Officer

.~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
- JABALPUR

PRESENT:
Shri C. M. Singh, Presiding Officer

No. CGIT/LC/R/248/98

The Gengyral Secretary,

State Bank of India Staff Congress,
SBI Staff Congress, MIG 1/6,
Shivani Complex, 6 No. Stap,

Bhopal . -Workman/Lpion

Versus

The General Magager (D & P),
State Bank of India,

Local Head Office,
Hoshangabad Roead,

Bhopai (MP) - Management

AWARD
Passed on this 30th day of August, 2006

The Government of India, Ministry of Labour vide
jts Notification No. L-12012/100/98/IR(B-I) dated 13-11-99
has referred the following dispute for adjudication by this
tribunal ;— '

“Whether the action of the management of State Bank
of India in terminating the  services of
Shri Gourishankar Thakur w,e.f, 1-8:97 s justified ?
If not, to what relief the workman is entitied 7

2. After the reference order was received, it was duly
registered on 23-11-98 and notices were issued to the parties
tofile their respective statements of claim. It appeays frgm
the record that workman Shri Gaurishankar Thalar filed his
statement of claim through his counset 8hei V. P. Nema,
Advocate. The order dated 4-5-05 on the order shest of
this refgrence reveals that later Shri R. K. Dubey,
representative of the unigp ap geared for the workman and
again requested for time for filing stalgment of claim. It
shall be worthwhile to note here that party No. 3 ia this

reference order is the (Jeneral Secretary, SBI Staff Congress,
" Shivani Complex, MIG 1/6, 6 Ng. stop, Bhopal; meaning

thereby the union has been perrnitted 1o prosecyte the
case for workman Shri Gauri Shankar Thakur. [t gppears
that for the above reasons, the representative of the Union
requested for time to file statement of claim on behalf of
workman. The workman was allowed to file his statement
of ¢laim on 10-8-05 at Camp Court, Bhopal. On 10-8-05 the
date fixed in the case for filing statement of claim, no one
appeared for the workman gnd no statement of claim was
filed on his behalf and therefore it was erdered that the
reference shall proceed ex parte against the workman. The
mapagement was directed to file its Written Statement on

'28.10-05 at Camp Court, Bhopal.- Thereafter on the

successive dates fixed in the case t.e. 26-10-05, 24-1-06,
9-5-06 and 24-8-06, the workman remained absent. On
24-8-06, the date fixed in the case fer filing Written Statement
by the management, the managemeni instead of filing
Written Statement moved application No. 7 with the prayer
to answer the reference as infructuous. Thus the
management did not contest the reference case.
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3, It is vety clear from the above that the workman
failed to adduce evidence in support of his case and the
management failed to file their Written Statement. The
burden of proving that the action of management in
terminating the services of Shri Gaurishankar Thakurwie f,

1-8-97 is not justified was on the workman, but the

workman/union failed to discharge ifs above burden. Under
the circumstances, ttusm“blmallsleﬁwnhnoopmnhnto
answer-the reference in favour of the management and
against the werkman/onion. Considering the facts and

c1rcumstanoesoftlwcase,ﬂlemrt1esshouldbed1rected h

to bear their own costs ofthls mﬁereme

4. In view of the abave, it is, h:rebyhcldthatthe
action ofmanagement ofSBImtemnnanngmemof ;

Thaknrwe.f 1:8-97 isj

Shri Gayrishap ¢d and the

workman is not enntied fo any Telief. Thcmfﬂ'émelsﬁ- :
decided accprdmgly in favour of the management and .
against the workman, 'I‘hepamesstnllbeummomm :

of this reference.

5. Copy of the award be* sent to the Government of
India, Ministry of Labonr as per rules.

C. M. SINGH, Presiding Officer
7% fiwett, 13 R 2006
zp'r 3. 401Q.—3iehfren fpeme sifiafem, 1947 (1947

T 14) R A 17 % S ¥, et e 22 5 o
e ¥ oy ¥ o PR sl s we & o,

7y § Pt shefrs e F it S i

s, %m(mﬁmmm)m’rm
w3 E, q‘:%ﬂﬁqwuﬁr 13-9-2006 F} WA T o

[¥. w-12012/97/98- 3 o1 (+f-1))
1o o, S aifird

* NewDethi, the 13th Septcmber, 2006

S.Q. 4019.—In pursuanee of Section 17 of the
Industnal Dlsputes Act, 1947 (14 of 1947), the Central
Governmentherebypublxsh@ctheAward(Rsf No. 243/98)
of the Central Govemmcnt Industriat Tribunal/Labour
Conrt, Jabalpur now as shown in the Annexure in the
Industriai Dispute between the employers in relation to the
management of State Bank of India and their workmen,
which was received by tpe Central Govemmem on
13-9-2006 .

- [No. L-12012/97/98-IR (B-D)}
" ATAY KUMAR, Desk Officer
. BEFORE THE CENTRAL GOVERNMENT

lNDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABAL]’UR

PRESENT:
Shri C. M. Singh, Presiding Officer -

No. CGIT/LC/R/243/98
The General Secretary,
State Bank of India Staff Congress
SBI Staff Congress, MIG 1/6,
Shivani Complex, 6 No, Stap,
Bhopal.

1

7 .. . Workman/Union
Versus
The Chief General Manager,
State Bank of India, -
Local Head Office,
Hoshangabad Rnad

| Bhopal (MP). . Managemem

AWARH
Famﬂonthumthdayofz\umm,ﬂﬁ

The Governiment offndla, Ministry of Labour vide
its Notification No. L-12012/97/98/IR(B-1) dated 13-11-98
has referred the followmg dlspute for adjudication by this
tribunal :—

“Whether the action of the Jnanagement of Chief
GeneralManager S;ateBankofIndla in terminating
the services of Shri Ramjeevan wef. 1980 is
justified ? If not, to what relief the workman is .
]usuﬁed for?”

2. After the reference order was recelved it was duly
registered on 23- ll-QSandnouc&ewemlssuedmﬂlepames
to file their respective statcments of claim. The workman
failed to put in appearance and file his statement of claim
and therefore vide order dated 9-8-05 the case proceeded
exparte against the workman. The order dated 23-8-06
reveals that the management instead of filing Written
Statement moved application No. 5 with the prayer that no
dispute award be passed in this reference case.

3. It is very clear from the above that none of the
parties filed its statement of claim and adduced evidence.
The burden of proving that the action of the management

. interminating the service of Shri Ramjeevan w.e.f. 1980 is

not justified was upon the workman, but he has failed to
discharge the said burden. Therefore this tribunal is lefi
with no option but to answer this reference in favour of
management and against the workman.

4, In view of the above, it is, heréby held that the
action of management of Chief General Manager, State Bank
of India in terminating the setvices of Shri Ranjeevan w.e.f.
1980 is justified and consequently the workman is not
entitled to any relief. The reference order is answered
accordingly in favour of the management and against the
workman. The costs of this reference shall remain easy i.e.
the parties shall bear their own costs of this reference.

5. Copy of the award be sent to the Government of

| India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
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New Delht, the 14th September, 2006

5.0. 4011.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 151/99)

of the Central Government Industrial Tribunal/Labour

Court, Jabalpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Punjab National Bank and their workmen,
which was received by the Central Government on
14-9-2006.

[No. L-12013/89/1998-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE
'BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
- JABALPUR
PRESENT: -
ShriC. M. Singh, Presiding Officer
No. CGIT/LC/R/151/99

The Vice President,
Punjab National Bank Employees Association,
C/oPNB, Bilkheria,

Bhopal (MP). ... Workman/Union

Versus

The Regional Manager,

Punjab National Bank, PNB,

Bhopal Region, Sikharvarta Bhawan,
Hoshangabad Road,
Bhopal (MP). .. . Management
AWARD

Passed on this 29th day of August, 06

1. The Government of India, Ministry of Labour vide

its Notification No. L-12013/89/98/IR(B-II) dated

24—730-3-99 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of Regional
Manager, Punjab National Bank in imposing the

punishment of 4 increments in r/o Shri Shaligram
Meena with cumulative effect i.e. from 21-7-90 is
Justified ? If not, what reliefthe workman is entitled
to 7" '

2. After the reference order was received, it was duly
registered on 6-4-99 and notices were issued to the parties
tofile their respective statements of claim. '

~ 3. The workman filed his statement of claim on
16-11-99. The order dated 16-7-01 on the order sheet of this
reference case reveals that on this date, the management
filed their Written Statement. The order sheet of this
reference reveals that 29-7-05 was the date fixed for
adducing evidence by the workman through affidavit but .
onthe said date, no one appeared for the workman. However
one more and the last opportunity was given to the
workman to adduce evidence by affidavit on 22-11-05.On -
this date workman Shri Shaligram Meena requested for
time to adduce evidence and fixing the case at camp court,
Bhopat. The order dated 22-11-05 of this tribunal reveals
that the workman’s above request was allowed and 23-1-06
was the date fixed for evidence of workman at camp court,
Bhopal. The order sheet further revealsthat on 23-1-06, no
one appeared for the workman. However again the last
opportunity was awarded to the workman to adduce
evidence on 8-5-06 by affidavit at camp court, Bhopal. The
order sheet also reveals that on 8-5-06, no one appeared
for the workman and therefore the case proceeded exparte
against the workman and 23-8-06 was fixed for evidenceof -
management. The order sheet dated 23-8-06 reveals that
on this date, no one appeared for the parties and no exparte
evidence was adduced on behalf of the management. Under
the above circumstances, this tribunat was left with no
option but to close this reference for award. :

4. It is very clear from the above that neither workman
nor the management adduced any oral evidence in this
case. It shall-not be out of place to mention here that the
burden of proving that the action of management in
imposing punishment of withholding 4 increments in
respect of Shri Shaligram Meena with comulative effectie.
from 21-7-90 is not justified was on the workman. But the
workman has failed to discharge his above burden. Under
the above circumstances, the workman has failed in proving
that the action of the management in imposing punishment

- of withholding 4 increments in respect of him with

cumulative effect i.e. from 21-7-90 is not justified. Therefore
the reference deserves to be answered-in favour of the

-management and against the workman. But considering
“the facts and circumstances of the case, the parties should

be directed to bear their own costs of this reference.

5. In view of the above, it is, hereby held that the
action of management or Regional Manager, PNB in
imposing punishment of withholding 4 increments in
respect of Shri Shaligram Meena with cumulative effecti.e.
from 21-7-90 is justified and therefore the workman is not
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- enntlcdtoanyrelmf The reference is answered accordingly
of management and against the workman. The

parhesshallbearthelrownoostsofthmrefcreme

, 6. Copyoftheawardbesemtothe(}ovcmmntof

Indla,MmistryofLabouraspemﬂes '

/" C.M SINGH, Presiding Officer
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New Delhi, the 14th September, 2006

S.0. 4012.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 32/95)
of the Central Government Industrial Tribunal/Labour
Court No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to'the
management of Allahabad Bank and their workman, which
was received by the Central Government on 14-9-2006.

[No. L~12012/272/94-IR (B-ID]
' C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO, 1, NEW DELHI - °
L D. No. 3295
Inthe matter of dispute between :

Smt. Kishanwati,
Wife of Shri Rishal,

" Resident of Thugi No. B-27,
near Tehkhand Village,
Okista Phase-1,

New Dethi-1 10020
Through AIABEA (NCBE)
Versus
Allahabad Bank,
Regional Office,
. Arya Samaj Road,

New Delhi. .. Management

. ShriR. §. Saini A/R for Workman.
Shri A: K. Nagar, Sr. Personnel Manager for
AWARD
The Central Government in the Ministry of Labour
vide its order No. L-12012/272/94-1 R. ( B-2) dated 20-2-1995
has referred the following industrial dispute to this Fidbwsal

for adjudication :

“Whether the claim of the Ail India Aliahﬁld Bank
Employees’ Association, New Delhi that
Smt. Kishanwati worked with the Allahabad Bank,
New Delhi as a Sweeper from February, 1989 to

. November/December, 1991 is correct 7 If so, whether
the action of the Bank management in terminating
her services from November/December 1991 and not

- paying her the entitled wages from February, 1989 is

- legal and justified ? If not, what rehefts the said
workman entitled to 7”

2. Bneffacts of this case as culled from record are
that the workman Smt. Kishanwati was working with the

- respondent Allahabad Bank from February/March, 1989 to

November/December, 1991 as Sweeper @ Rs. 100 per month
and she was paid consolidated salary of Rs. 100 per month
by Mr. Sharma, the then Manager of the respondent bank
again permanent full time sweeper vacancy having total
sweeping area of bank’s record premises approximately
6000 sq. ft. and she was forced/compelled under threat of
retrenchinent to work/clean whole area of about 6000 sq. ft.
which as per rule is duty of full wages sweeper under the
rules, She was not allowed to sign attendance registers
etc. She approached her employer by signing the
attendance register. Her services were tetminated by the
management by adopting unfair labour practice arbitrarily,
illegally and discriminately and thus the management
committed acts of great injustice. She is a poor 8.C./S.T.
and she is entitled to be reinstated with full back wages in

. service.

3. The case was contested by the management by
filing written statement raising preliminary objections that
the dispute under reference is not industrial dispute. There
has been no relationship of employer-employee between

- the management and the complainant Smt. Kishanwati. She

is not a workman under Section 2(s) of the L. D. Act. Present
reference is misconceived and misplaced and void ab initio
under the law and the same has been made without
application of mind to the assertion made by the

* management before the A. L. C. (C). The reference is not

based on any material.
4. On merits, the claim before this Hon'ble Tribunal
is not disputed. It is denied that Kishanwati was employed

against any permanent vacangcy as alleged. She was not in
the employment of the management and ber claim that she
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used to clean the area as menticned in claim statement is
denied. Circulars referred to in paragraph under reply, are
not disputed but their bearing in the present case is denied.
It is denied that the workman was paid consolidated salary

of Rs. 100 per month by the Manager. The atlegation of

abuse of powers and violation of said circulars are denied
and allegations of exploitation are also denied. She is not
entitled to any relief as she was not in the employment of
the respondent and she is not entitled to any payment,
Attendance Register at the department is meant for
attendance of the employees of the respondent. All the
relevant documents were produced before conciliation
officer. Tt is submitted that she wasnever engaged to sweep/
clean the premises of the depot as alleged and the question
of alleged termination does not arise. There is no question
oftermination of services as she was not in the employment
of the respondent. It is denied that she is entitled to any
benefit of the provisions of promotional rules. The
allegation of violation of Article 14 is also denied. It is also
denied that the management adopted unfair labour practice.
It is denied that the workman is entitled to the claim of
reinstatement. It is further stated that the respondent bank
is a Government of India Organisation in Public Sector and
recruitment therein is strictly governed by the Statutory
Provisions of Employment Exchange (Compulsory
Notification of Vacancies) Act, 1959, and the Govt. of India
Guidelines issued from time to tithie. No backdoor entry in
the employment of the bank is permissible, nor any official
at the depot or branch level is competent to engage or
appoint any one in the employment of the respondent bank
in disregard to the Statutory Provisions and the Govt. of
India Guidelines. The claim statement is false and devoid
of any merit and deserves no consideration.

5. Written statement was followed by rejoinder
wherein facts mentioned in the claim statement were

reiterated to be correct and conlroverted pleasinthe reply

were denied.

6. Parties adduced evidence. Workman filed his own
affidavitin support of his claim and proved his deposition
in affidavit as Ex. WW1/A. The respondent-management
examined Shri Bal Kishan Sharma, Manager of the Office
Stationery Department as MW who filed his affidavit
supporting the case of the management and proved the
same as Ex. MWI/A

7.1 have heard Shri R. 8. Saini A/R for the workman
and Shri A. K. Nagar, Sr. Personnel Manager for the
management and perused to record meticulously.

8. The workman has claimed in her affidavit that she

has worked in Stationery Department, Allahabad Bank
Okhla as Sweeper @ Rs. 100 P. M. from Feb./March, 1989 to
Nov./Dec. 1991. She was removed from service by the bank
without assigning any reason or notice. In her claim
statement it is averred that she was paid less wages and
rest of the money was received by Mr. Sharma the then
Manager of the Bank but this fact has not been mentioned

I RNt IO TN TR T 1 L IR T TN A, I T

" Dated; 5-9-06

in her affidavit. In cross-examination she stated that she
was called directly i.e. to say she was erigaged dlrectly and
not calied through Employment Exchange and she did not

" know if she was called through Employment Exchange. No

appointment letter was given to her. She made written
complaint that she wasnot engaged to wotk regutarly, MW1
ShriBal Kishan Sharma, the Manager, Stationery Depotin
his affidavit has stated that she made stop gap arrangemient
during the period February, 1989 to 19-2-92 for sweeping
arrangement. During the stop gap arranfernent he made
sweeping arrangement on casually on day-to-day basis
and the workman Sriit, Kishanwati was figt engaged by him
for any sweeping work. During cross examination he stated
that the workman was not doing the work. Thus the
workman has failed to ptove that she worked with
respondent as Sweeper. The only evidence adduced by
the workman that she worked with the respondent as
Sweeper during the period 1989 to 1993 is het deposition
by way of affidavit Ex. WW1/A and there is no other
¢vidence or document to support her claim-and the
averments made in her affidavit that she worked as Sweeper
as claimed by her are not sufficient to substantiaté/prove
her claim that she worked besides this she has not aveired/
whispered a word that she worked as sweeper for 240 days
continuously in any year or in a preceding yeat and there
is any violation of provisions of Section 25F or any other
law. In my view there is not an iota of evidence that the
workman was employed with the respondent or worked
with the respondent as claimed and she is entitled to
reinstatement or any other relief. The reference is answered
accordingly.

S.S.BAL, Presiding Officer

=2 faeeh, 14 famat, 2006
. 3. 4013, — 3T iy swfifam, 1947 (1947

| F1 14) H UG 17 F ATE H, FKY @R IF AE

TN ¥ e ¥ Tag P it 393 FHaA ¥ o,
s fifde sfifer faar & =i W siefes
srfyrero gm =rarers |.-1, TE fEest ¥ 99 (Hed wem

69/96 ) F TR FT &, W F=T TR FY 14-9-2006 |

I AT A AT

[n TE-12012/89/95-31% 31X (St-11) ]
|, TR, st wiEey

New Delhi, the 14th September, 2006

S.0. 4013.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 69/96)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the emplovers in relation to the
management of Bank of Baroda and their workman, which

was received by the Central Government on 14-9-2006.
[No. L-12012/89/95-IR (B-ID)]
C. GANGADHARAN, Under Secy.

R T AT AT n T TN N T F R T e
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ANNEXURE

BEFORE, SHRI SANT SINGH BAL, PRESIDING
OFFICER : CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
' NEWDEILHI - .
LD. No. 69/96
In the matter of dispute between :

Shri Ram Phai singh,

Through The General Secretary,
Bank of Baroda Employees Union,
710, Ballimaran,

Chandni Chowk,

Delhi-6. .. Workman

. Versus
- The Deputy General Manager
‘Bank of Baroda.
Regional Office,
D.C R, 16, Parliament Street,
_New Delhi.

, APPEARANCES:

Shri C.S. Dahya for the workman

Shri T,C, Gupta A/R for managemat
' AWARD

The Central Government in the Ministry of Labour
videits order No. L-12012/89/95-IR. (B-II) dated 21-6-96 has
referred the followmg mdustrlal dispuite to this Tribunal
- foradjudication :

“Whether the action of the management of Bank of
Baroda, New Delhi in denying promotion to Shri
Ramphal Singh from sub/staff'to clerical cadre from
May, 1985 and instead effocting the 'same from
August, 1987 is just and legal ? If not, to what rellef
is the said workman entitled 7”

2. Brief facts of th1s case as culled from record are
that workman Shri Ram Phat Singh was appointed as sub
staff in the year 1981 in the respondent bank. The bank
called for applications in August, 1984 from sub-staff for
promotion to clerical cadre. He has requisite qualifications
as he has passed 10th class examination in the year 1984

conducted by C.B.S.E. andhe sent his certificate alongwith

 his application to the respondent. He also appeared in the
written tést held in October, 1984 and passed the same.
The pay certificate were duly verified. The bank sought
the correctness/genuineness of the certificate from the
Board without his knowledge. He was not promoted to the
post of Clerical post in the year 1985 despite his being

qualified. He took up the matter with the Higher Authorities

several times and he was informed in June, 94 that the
Assistant General manager of the Bank informed the Chief

Manager, Bank of Baroda, Sadar Bazar, Delhi vide letter

dated 14-6-94 that the workman had not submitted any
certificate of recognition of the school by the Central

BUTGI/06— (2.

.. Management

Government. He was not allowed to participate in the
promotion exercise. He came to know that he has not
submitted the certificate of recognition of the school by
the Central Government and thus he was not considered
for promation. It is further stated that the workman appeared
for pramotional test for the next promotional test to be held
in the year 1986, He submitted the same certificate as he -
did in 1984. This time he was promoted in August, 1987 on
the strength of the same certificate submitted by him. He
claims that he was entitled to be promoted in May, 1985 but
was ngt given his due promotion 1n the said year. He has
suffered monetary loss and the action of the bank in not
promoting him from vear 1985 is not justified and legal and
that this was the only rcason. Therefore, he claims promotion
from May, 1985 alongwith arrears of salary for the perlod

" ‘between May, 1985 to August, 1987.

3. The management contested the claim by filing
written statement admitting the fact that the workman was.
serving as sub staff. He passed High School Examination
in the year 1984 and he submitted the certificate and that
he passed the test and that he 'was allowed to take up high
school examination for his promotion on his assurance
that he would produce High School certificate before the

- promotions are actually made. Workman appeared in the

test but he did not produce High School pass certificate till

 the vacancies in the clerical cadre were fulfilled from out of

the successful candidates thus the workman could not be

~ promoted to clerical cadre for his own failure. It is also not

denied that the workman again appeared for the
promotional exercise held by the management in 1986 and

_ passed and since he produced proof of his having passed

High School examination the management promoted him
to clerical cadre, It is specifically stated that the workman -
could not be promoted to clérical cadre in 1985 as he had
failed to produce proof of his passing High School
Examination by the time the vacancies were filled in. It is

“denied that the management acied arbitrarily declining

promotion to the workmanin 1985 wl:ch is unjustified and
illegal and in view of the above fuc « the claim of the
workman for promotion w.e.f. 1985 is sought to be
dlsmlssed

4. Written statement was followed by rejoinder
wherein the controverted facts in the wriften statement

- were refuted and the averments made in the clalm statement -

were relterated to be correct.

- 5. Thereafter evidence was adduced by both the
parties respectively and workman examined himself as
WW1 and was cross-examined while the managemerit
exarmned Shri Parkash Ranjan MW1 on behatf of the
management and was also cross-examined.

6. ‘After closure of evidence arguments were
addressed by Shri C.S. Dahiya A/R for the workman and
Shri T.C. Gupta Advocate A/R for the management at
length
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7. 1 have given my thoughtful consideration to the
contentions raised on either side and gone through the
record meticulously,

8. It is not disputed that the workman has passed
10th class examination in the year 1984 and he fulfilled the
requisite qualifications for promotion from sub staff to
clerical cadre and that he also submitted his certificate o
the respondent management but the controversy raised
by the respondent is that the workman's claim for promotion

‘made in the year July, 85 could not be taken into
consideration as he (workman) has not submitted his
certificate in time by the due date i.e. by 1984 or 22-9-84,

9. Taking into consideration all the facts and
circumstances it would be inall fairness that the workman
could no1 be denied promotion we.f. May, 85 as he
possessed the requisite qualification but he submitted his
certificate with the respondent though with some delay. In
my opinion workman is entitled to be promoted with effect

-from May, 85. Heis also entitled to the pay and allowances
w.ef. May, 85 to August, 1987. Hence it is ordered
accordingly. Workman be promoted from May, 85 and he
be given the pay and allowances w.e f. the said date till the
arrears from May, 1985 to August, 1987. The award is
accordingly passed. File be consigned to record room.

Dated ; 4-9-06
S.8. BAL, Presiding Officer
1% faeett, 14 faam, 2006

‘ L. 4014 — A faag sifufm, 1947 (1947
1 14) F1 WF 17 T SO H, FHET TR A6
3oz 3 we e o Hag e o S w6,
sy ® fafde sfehfes foam ® wsita wen e
AT R TR, TR e (we He 7/2008)
I THNGT FA &, N FET TER H 14-9-2006 FI W4
T -

[ qa—120_12/60/2005—311'£ AR (A-11) ]

_ New Delhi. the 14th September, 2006

S.0. 4014.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Govérnment hereby publishes the Award (Ref. No. 7/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court. Ernakulam as shown in the Annexure, in the
industrial Dispute between the management of Bank of
India and their workmen, which was received by the Central
Gosernmenton [4--9-2006,

[No. L-12012/60/2005-IR (B-ID)] -

C. GANGADHARAN. Under Secy,

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

Present :
Shri P1.. Norbert, B.A., LL.B., Presiding Officer

{Monday the 28th day of August, 2006/6th
Bhadrapada, 1928) '

LD. No. 7/2005

~ Shri T. Thulaseedharan Nair,
TC22/819, SureshBhawan, .
Kizhe Perumpally Veedu,
Attukal, Manacaud,

. Trivandram. . ... Workman

' . Adv. Shri C. AnilKumar

The Zonal Manager, '

Bank of India,

Zonal Office, Kaloot Tower,

Kaloor-Kadavanthra Road,

Kochi-682017. ... Management

~ Adv. Shnn M.PR. Nair
AWARD

This is a reference made by Central Government

- under Section 10 (1)(d) of Industrial Disputes Act, 1947 for

adjudication. The reference is :

“Whether the action of the management of Bank of
India in compulsorily retiring from service of Sh. T.
Thulaseedharan Nair, Ex-staff subordinate Sepoy of
PTP Nagar Branch with superannuation benefits
w.e.f. 27-4-2004 isjustified 7 If not, to what relief the
workman is entitled for 7 ‘

2. The facts in brief are as follows

According to the workman he had joined the service
of the bank on 1-4-1988 as sub-staff. While working at PTP
Nagar branch a memo was issued to him raising certain
allegations of misconduct. A domestic enquiry was
conducted and the workman was found to be partly-guilty
of the first two charges and guilty of charges 3 & 4. The
disciplinary authority differed from the findings of the
enquiry officer and recorded a substituted finding and held
that all charges stood proved. This was done without giving
the workman an opportunity of hearing. On 6-3-04 a Show-
Cause Notice proposing punishment was issued to the
workman along with a report of enquiry officer and the
substituted findings of the disciplinary authority. A reply
was given by the workman. But without considering the
mitigating circumstances of the workman the management

" imposed punishment of compulsory retirement from service.

The punishment is shockingly disproportionate to the
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charges. The enquiry officer had not followed the principles
of natural justice. The documents were marked and
witnesses were examined without prior niotice. The
workman was cross-examined in detail by the presenting
officer in the very beginning of enquiry béfore management
witnesses were examined. The findings of the disciplinary
authority as well as enqulry officer are not based on
-evidence.

3. According to the management the reference is
not maintainable. The charges leveled against the workman
are very serious in nature involving financial irregularities.
Hence the punishment imposed is perfectly justified, The
workman was given opportunity by the enquiry officer to
peruse documents marked in the enquiry. He was assisted
by a defence representative. The wotkman was cross-
examined in the presence of defence representative. No
objection was raised by the workman during enquiry: No
prejudice was caused to the workman at any stage of the
enquiry proceedings. The disciplinary authority had given

notice proposing punishment along with enquiry report

and substituted findings of disciplinary authority. The
workman 'was heard on 15-3-2004. The conduct of the
workman was unbecoming of a bank emplovee and his
_guilt was of a serious nature. But taking a lenient view,
instead of dismmissing him from service he was conzpulsorily
retired. There is no meritin thf. contention of the workman.

4. Inthe light of the above pleadings the followmg
points arise for consideration :

(1) Whether the domestic enquiry is valid ?
2) Is the findings sustainable 7 -
(3) Is the punishment proporfionate te the guilt ?

The evidence consists of the oral testimnony of MW1
and documentary evidence of Exts. M1 to M7(a) on ilic
side of management and no ev1dence on the side of
workman.

5. PointNo. 1:

The workman joined the service of bank as sub-staff
on 1-4-1988. On the allegation of tempering with cheque
leaves not belonging to him and i issuing cheques knowing
that there was no sufficient fund in his account, the
workman acted in amanner prejudicial to the interest of the
bank, a show cause notice was issued to him, a domestic
enquiry was conducted and a penalty of compulsory

retirement was imposed. According to the workman the -

enquiry officer has not complied with principles of natural
justice and followed the normal procedure of affording
“sufficient opportunity to the delinquent. He was cross-
examined at length in the beginning of enquiry by the
presenting officer. A substituted finding was recorded by
the disciplinary authority w1thout notice to him. The
punishment itself is disproportionate. These contentions

of the workman is denied and cha_lle'nged by -.tlhe _

management. According to them sufficient opportunity was

gwen ‘and pnnmples of natural _]uStICC were complied.

6. The first. allega’aon is that 18 documents were
produced by the managcm;ent on the first day of enquiry
without a list and without furnishing copy of documents
to the chargesheeted employee, The enquiry file is marked
as Ext. M1, The proceedings of the enquiry show that the
enquiry was started on 16-12-2003 at PTP Nagar Branch,
Trivandrum. The presenting officer then presented 18

- documents and they were immediately marked as Exts. ME1

to ME 1.8. A witness list of 6 witnesses was also submitted
to the enquiry officer. It was after the.charge was read over

- 1o CSE (charge-sheeted employee) that the documents were

produced and marked. It is not recorded that either the list

" of documents or copies of documents or list of witnesses

were given to CSE or defence representative, What is -
recorded in the proceedings is that the next hearing date
was fixed as 27-12-2003.-The defence was instructed to
verify the documents before that date. Before the enquiry
was started the documents proposed to be relied on by the
managemeit should have been produced and copies given
to the defence: Without documents the CSE contd net have
effectively crass-examined the management witnesses. So
also, without knowing the contents of documents
beforechand the defence cannot challenge documents
effectively. Not even a list was givén before the enquiry
started. It is true that cross-examination of witnesses was
conductedonly on ariother date on 30-12-2003. The defence
was asked 1o verify the documénts. But how.and where
they were to be perused, is not mentioned in the proceedings
sheet. The witness list was also not given to the defence. It
was pointed out by icarned counsel for the managemnent
that it was not necessary to. give copies of documents to .
the defence in all cases. Accerding to him it was not
necessary to provide copies of documents which were not
relied on by the enquiry officer, Besides the CSE has to
show the prejudice, caused to him by nen-supply. of
documents. To support his conlemmn he relied, on the
decision in State of U.P. & Ors. Vs. Ramesh Chandra
Mangalik (2002) 3 SCC 443, paragraph 11 of the Judgement
contains. the discussion. [t reads as follows :

" =11, Learned counsel for the appeltant has fuithér
submritied that particutar docurients. copies of whith
are said to have not been supplied are not indicated
by the respondent, much less-in the oider of the

" High Court nor has their reievahce been pointed out.

- 'The submissionis that the delinquent will-also have
to show as t6 in what manner any particular document

' wasrelevant in connection with the in¢uiry afid what
prejudice was caused to him by non-furnishing of a
copy of the document. In support of this contention, -
reliance ha$ been placed upon a case reported in
Chandrama Tewari v. Union of India. It has been
observed int this case that the obligation to supply
copies of documents is confined only to material
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and relevant documents which may have been relied
* upon in support of the charges. It is further observed
that if a document even though mentioned in the
memo of charges, has ne bearing on the charges or if
it is not relied upon or it may not be necessary for
cross-examination of any witness, non-supply of such
a document will not cause any prejudice to the
delinquent. The inquiry would not be vitiated in such
circumstances. In state of T.N. v. Thira K. V, Perumal
relied upon by the appellant, it is held that it is for the
delinquent to show the relevance of a document a
copy of - which he insists to be supplied to him.
Prejudice caused by nen-supply of document has
also to be seen. In yet another case relied upon by
the learned counsel for the appellant, reported in
State of U.P. v. Harendra Arora it has been held that
a delinquent must show the prejudice caused to him
by non-supply of a copy of the document where
order of punishment is challenged on that ground.”

In the instant case all the documents produced and
marked were relied on by the enquiry officer in entering a
finding against the CSE. Therefore it was necessary to
provide at least a list of documents before enquiry started.
If sufficient opportunity was given to peruse the
documents that would have been enough. But in this case
the proceedings do not show what was the manner in which
or wherefrom he could peruse the documents. The
procedure is improper and has caused real prejudice to
CSE. . : :

7. The next allegation is that the CSE was cross-
examined at length by the presenting officer in the
beginning of enquiry exposing all grounds of defence to
the opposite side before the management proceeded to let
inevidence. The proceedings of 30-12-2003 show that the
CSE was cross-examined at length by the presenting officer
on all the charges. The answer of the management in their
written statement is that the cross-examination of CSE was
done in the presence of defence representative and
therefore no prejudice is caused to the defence. There is
no meaning in saying that since cross-examination of CSE
is done in the presence of his representative no harm is

done to the delinquent. A person who is chargeshected -

for misconduct, has no burden to prove that he is innocent
until the management places sufficient material in support
of the charges. Thus the management has to adduce
sufficicut evidence first to prove the allegations and then
ouly the turn of the defence arises. But the presenting
officer has put the cart before the horse by examining the

CSE first. Not only that, a reverse order has been followed

by the enquiry officer, but the very person chargesheeted
is allowed to be cross-examined by the management on
every charge, thereby the CSE who needs to keep mum
until the management proves the allegations, is made to
speak about the incriminating circumstances against him.
What more prejudice should be there to the delinquent

than exposing him to such a circumstance ? During chief
examination of MW1 (management witness) and after the

_examination.of MW2, the CSE was cross-examined. The

whole procedure is improper and irregular.

8. The next contention of the workman is that though
the enquiry officer found charges 1 and 2 party proved and
charges 3 and 4 fully proved, the disciplinary authority
was not satisfied with the finding and hence entered a

substituted finding and recorded that CSE was guilty of all

the charges leveled against him, and proposed a
punishment of compulsory retirement. According to the
workiman no notice was given to him about the intention of
the disciplinary authority to differ from the findings of
enquiry officer and thus he had no opportunity to put
forward his defence regarding alteration of the findings of
enquiry officer by the disciplinary authority. According to
the management the CSE was not entitled to a notice prior
to the substituted findings. Yet a notice to show-cause
was given to him as to why the punishment of compulsory
retirement shall not be imposed on him, along with the
report of the enquiry officer and substituted findings of
disciplinary authority. Ext. M2 is the show cause notice
along with substituted findings and Ext. M2(a) is its
Malayalam translation. Ext. M3 is the reply to Ext. M2 show-
cause notice givenby CSE. He pleads for mercy. Ext. M4 is

- proceedings of personal hearing of CSE on the proposed
“punishment. There CSE described his family conditions

and mitigating circumstances. Ext. M3 is the punishment
order and M3 (a) is the Malayalam translation. An appeal
was preferred against the order of disciplinary authority.
but CSE did not succeed. According to the management a
notice of proposed punishment is sufficient. The learned
counscl for the management tried to find support to his
contention in Lakshmiratan Cotion Mills v. Workmen (1975)
2 SCC 761 (para 9). In that casc the finding of enquiry
officer was accepted by the disciplinary authority and a
penalty was proposed. The disciplinary authority had not -
disturbed the findings of enquiry officer. Hence a notice of
proposed punishment alone was given to CSE. The ruling
has no relevance to the facts of this case where there is a
substituted finding by the disciplinary authority. Again
the learned counsel relied on Thripunithura Municipality
v.Dr. DM. Lecla & Ors. 1997 (2) K L.J. 345. In paragraph 6
it1s held that “the principle has been accepted universally
that 1t was not possible to lay down rigid rules as to when
principles of natural justice are to apply. Everything
depends upon the subject matter. The only requirement is
that there must be fair play in the action. Moreover, some
real prejudice also must be caused to person. A mere
technical infrigement of natural justice is not enough.” The
disciplinary authority in the instant case is differing from
the findings of the enquiry officer on the same materials
collected by the enquiry officer. It is only fair in such a
case, that the defence i1s heard before entering a substituted
finding. The learned counsel for the workman las pointed
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out the decision in Punjab National Bank & Ors. v.Kunj

Bihari Misra & Anr. 1998 I1LL.J. 809. Inparagraph 18 itis

observed that an opportunity should be given to the

defence before cntering a substituted finding by the

disciplinary authority. The relevant portion of paragraph
- 18 reads as follows ;

When the dmphnaxy authority

dlffers w1th lhc view of the inquiry officer and
proposes to come to a different conclusion, there is
no reason as to why an opportunity of hearing should
not be granted. It will be most unfair and iniquitous
that where the charged officer succeed before the
inquiry officer they are deprived of representing to
the disciplinary authority before that authority differs
withthe inquiry officer's report and, while recording
afinding of guilt, imposes punishment on the officer.
In our opinion, in any such situation the charged

officer must have an opportunity to represent before .

the Disciplinary Authority before final findings on
the charges are recorded and punishment imposed.
This is required to be done as a part of the first stage
of inquiry as explained in Karunakar's case (supra).”

In the light of the above legal position it was not
‘enough to give a notice after a different finding was entered
by the disciplinary authority. Whatever be the opportunity

of hearing that was given after recording a different finding

by the disciplinary authority was insufficient to comply
with principles of natural justice.

9. The aforementioned circumstances have caused
real prejudice to the CSE. Though the CSE has a case that
he was not given sufficient opportunity to adduce defence
evidence it is true only with regard to substituted findings
of the disciplinary authority but not the enquiry and

~ findings of enquiry oilicer. The CSE had not raised suchan -

objection beforc the cnquiry officer. Howéver there is
violation of the priuciples of natural justice and lack of fair
play in the matter of procedure and rules. Therefore I find
that the enquiry is vitiaicd. '

10, PointNo.2:

[ have already found that the domestic enquiry is

not valid. It is to be noted that there is no prayer in the
- written statement that the management should be given an
opportunity to adduce evidence in support of the charges
levelled against the claimant in case the enquiry is found

to be invalid. Moreover a petition filed subsequently to-

amend the written statement and incorporate a prayer for
adducirig additional evidence to support thé case of

management, was rejected as per order dated 30-3-2006in -

1.A 16/2006 in thelight of the decision of Hon'ble Supreme
Court inK.S R T.C. v. Lakshmidevamma (2001-ITLL J. 199).

Therefore nb opportunity can be given tolead evidencein

support of the charges levelled against the CSE.

Consequently, with the materials on record and the serious
infirmities in the enquiry, findings of enquiry officer as well

* as the disciplinary authority cannot be sustained. Since

the enquiry is found to be invalid, the same evidence
adduced by the enquiry officer cannot be relied on by this
court to find whether the charges are proved or not. An
observation of High Court of Karnataka in Radio &
Electricals v. Industrial Tribunat 1978 I-LL.J. 131 appears

Aobe relevant in the context. Para 8 reads :

“8. At this stage it is necessary to refer to one
important aspect relating to the procedure adopted
‘before the Tribunal, After hearing for sometime, 1 felt-.
that the Tribunal in considering the evidence on
behalf of the 2nd respondent adduced not before it,
but before the domestic enquiry has committed a
procedural irregularity, In my opinion, when the
domestic enquiry is held invalid and the Tribunal
decides to record evidence before it both the parties
should adduce evidence afresh before the Tribunal
and the Tribunal cannot rely on the evidence in
© favour of any party which was adduced in the very
domestic enqujry whichis held invalid. The leamed
counsel for the 2nd respondent took time and filed a
certified copy of the order-sheet before the Tribunal
along with a memo dated 15-12-1977. According to
the order-sheet on 9-3-1976 after the evidence on
behalf of the petitioner-management, it was
submitted on behalf of the workmen that he does not
* ~like to adduce rebuttal evidence and he relies on the
evidence adduced in his defence in the" domestic
" enquiry. This is obvously not objected to by the
petitioner-management, agreed to by the Tribunal.
Consequently the Tribunal has relied on the
evidence in the domestic enquiry records, which as
stated earlier was marked as Ext. A3 in the coutse of
the evidence given by the enquiry officer. Inview of
the acquiescence, on the part of the petitioner-
mangaement the procedure adopted has tobe upheld.
But for this circumstance, inview of'the decision of
the Supreme Court in K.N. Barua v. Management of
Bugdla Beta, T.E., SC, Labour Judgements 1950-67 Vol.
[, p. 2667, inclined to hold that it was not open for the
Tribunal to have relied on the oral evidence in support
of the defence of the 2nd respondent-workman which
was not adduced before it as by such method the
" Tribunal is deprived of the opportunity of observing
the demeanour of the witnesses, and the opposite
party is deprived of the opportunity of ¢ross-
examining the witnesses before the Tribunal.”
, For the reéasons stated above [ find that the findings
of enquiry officer and d15c1plmary authonty are
unsustainable.
ll PointNo.3: .
~ This point does not arise for consideration in view
of the above findings. :
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12. Inthe result, an award is passed finding that the
action of management cannot be justified, that the domestic
cnquiry is vitiated, that the findings of enquiry officer and
discilinary authority are unsustainable and consequently
the punishment also cannot stand. The workman is entitled
to be reinstated with full back wages, continuity of service
and all other consequential benefits. However the parties
will suffer their respective cost. The award will take the
effect onc month after its publication in the Cfficial Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed bv me on this the 28th
day of August, 2006.

P. L. NORBERT, Presiding Officer
APPENDIX

Witness for the Workman : |

Nil.
Witness for the Management :
MW1 : ShriGulab Gangadharin
Exhibits for the Workman :

Nil.
Exhibits for the Management :
Ml : Enquiry file in r/o Shri Thulaseedharan Nair,

M2 - Show-Causg Notice dated 6-3-2004 proposing

punishment issued to the workman by the
Disciplinary Authority.

M2(a) : Malayalam translationof Ext. M2.

M3 . Application subinitted by the workman to the
Disciplinary Authority.

M4 . Proceedings of personal hearing dated
15-3-2004,

M3 - Punishment order No. ZO/KE/IRD/682 dated

19-3-2004,
M3(a) : Malayvalam translation of Ext. M5.

M6 . Application dated 7-4-2004 submitied by the
workman to the Zonal Manager, Bank of India.
M7 . Order of the Appellate Authority No. ZO/KER/

(IRD)/45 dated 27-4-2004.
M7(a) : Malayalam translation of Ext. M7,
5 fawett, 14 fiaey, 2006
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[ €. Te1-31012/3/2004 -1 37T (&-11) ]
New Delhi, the 14th September, 2006

5.0. 4015.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/2005)
of the Central Government [ndustrial Tribunal-cum-Labour
Court, No. 2, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of M/s. Marvn
Forwarding Corporation and their workmen, which was
received by the Central Government on 14--9-2006.

-[No. L-31012/3/2004-IR (B-I)]
C. GANGADHARAN. Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2
MUMBAI

Present :

A_A_ Lad. Presiding Officer
Referenee No, CGIT-2/70 of 2085
Employers in Relation to the management of
M/s Maryn Forwarding Corporation

The Partner,

M/s. Maryn Forwarding Corporation,
49/7, Eastern Chambers, Gr. Floor,
Poona Street, Masjid Bunder (Easl)
Mumbai 400009 '

And.

Their workmen
Shri A.B. Choudhani. -

APPEARANCES:
Forthe Emplover : Absent
For the Workmen : Mr, A D. Nimbalkar. Advocate
Date of reser\;ing Award : 4th August. 2006
Date of passing of Award : 9th August. 2006
AWARD ‘

The Government of India, Ministry of Labour by its
Order No. L-31012/3/2004 IR-(B-11) dated 4th May, 2005 in
excrcise of the powers conferred by clause (d) sub-section

o



[P I—&83(ii) ]

I T TOTTS ¢ STRET A4, 2006/MR=T 22,1928 © 8713

(I) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication : '

“Whether the action of the management of
‘M/s. Maryn Forwarding Corporation, Mumbai in
terminating the services of Shri Amrutrao Bajirao

Chaudhari, w.e.f. 1-7-2004 is justified ? If not, what -

‘relief, Shri Amnutrao Baprao Chaudh:m, is entitled
S t?

2. To support the subject matter referred in thé

reference, 2nd Party filed Statement of Claim at Exhibit 5
stating that concerned workman Amrutrao Bajirao
Chaudhari, was engaged by Markand S. Patel and his real

brother Mr. Yogesh S. Patel who are running transport and

‘forwarding agency in Bombay Port Trust under the name
and title as “M/s. MAC Transport Company and M/s.
Maryn Forwarding. Corporation”.-Though there were two
establishments the'administration and business of both

were one and the same and managed by one body. Second
party was employed on 20thMay, 1980 with the Ist Party’
and his name was in the list of M/s. ‘Mac Transport’

~ Company. After him 50 were employed by the said
Company. They were required to work for more than 22
hours a day. In 1982 they were informed that, they were
made permanent. However, in 1983 it was declared by
Mr. Markand Patel that they are going to close down their
activities. So the workers approached the Union led by
Dr. Datta Samant and his brother. In 1988 Management of
~ the 1st Party took over another Company by name
M/s. Lift & Shift along with 185 employees. All those were
Junior to the 2nd Party workmen who werg already wnrkmg
There were 50 surplus employees in these 185 employees
absorbed by.the 1st Party company. That, the 1st Party
was engaged in taking contract of transportation of varigus
companies, shipping Agents. After absorbing 185
employees of taken over Company these employees were
unable to cope up with the work taken over by the 1st
party as such Markand Patil decided to take the services of
the old employees. However, 1st party was pressing
workmen to work more than 22 hours a day which was not
- liked by them. So some of the workmen left the Company.

At that time employer retrenched 51 employees in 2003

without following the due process of law. Then another
~ decision was taken to remove 36 employees from the left

out 89 employees. The name of the 2nd Party workman and

two other employees viz. R.A. Unde arid S.N. Kotgir were

not in the removal list still, they were not pemutted towork -

and without following due process of law he was not
allowed to report on duty. The retrenchment provisions

were not followed by the 1st party. So he prayed to set

aside the said retrenchment with directions to the 1st party
to take him in the employment with benefits of the

9th August, 2006.

- retrenchment effected was not just and proper which was

effected on st July, 2004, So he prayed tosset it aside with
directions to reinstate him with benefits of back wages
and continuity of service:

3. Notice of the said Reférénce was served on Ist
Party. Exhibits 8 and 10 reveals it was served on 1st Party.
No reply is given to it. So oxder was passed to proceed of
ex parte. ' o '

4. To support the claim 2nd Party filed affidavit at

Exhibit 11 where he stated that retrenchment effected on .

him with effect from 1st July, 2004 is against the provisions -
of retrenchment. This say of the 2nd Party is not disputed .
by the Ist Party, So include that the retrenchment effected
on the 2nd Party with effect from 1st July, 2004 is not just
and proper. Hence, 1 proceed to pass the foRowing order

ORDER
(@) Referenoe is allowed;

{b) It is declared that the retrenchment of 2nd
Party, dated Ist July, 2004 is not jIlSt and
proper,

(c) IstPartyisdirected to reinstate 2nd Party and

_ give him benefits.of back wages and continuity
of service from 1st July, 2004' ’

(d) In the circumstances, there is no order astoits.
costs.

Mumbai, o
A A LAD, Presiding Officer
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New Delhi, the 14th September, 2006 '

_ 8.0. 4016.—In pursnance of Section 17 of the
Industrial Dispiites Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 65/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure in the
Industrial Dispute between the management of All India
Ragio and their workmen, whlchwasmcervedbytheCemral .
Govemmentml 14-9-2006.

[No. L-42012/62/2003-IR (C-ID]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,

NEWDELHI

R.N. Rai, Presiding Officer
1. D.No. 65/2004
In the matter of : '

S/Shri Kapil Kumar & Shri Mahipal,

C/o President,

AllIndia Radio,

Civil Construction Wing Employees Umcm
Broadcasting House,

New Delhi-110 001,

Versus

The Executive Engineer (Elect.)
Division No. 1,

Civil Construction Wing,

A 1R.. Pushpa Bhawan,

New Delhi-110062.

AWARD

The Ministry of Labour by its letter No, L-42012/62/
2003-IR (C-II) Central Government dated 3 1-03-2004 has
referred the following point for adjudication :

The point runs as hereunder :—

“Whether the demand of All' India Radio, Civil

Construction Wing Employees Union for
reinstatement/regularization of §/Shri Kapil Kumar
amd Mahipal, contract workimen in All India Radio,
New Delhi is legal and justified 7 If yes, to what relief
the workmen are entitled.”

The workmen applicants have filed claim statement.
[n their claim statement they have stated that they were
emploved as Pump Operators (through the contractor
M/s. Dogra and Dogra Enterprises) with effect from
16-8-1993 and 6-10-1993, respectively on monthly rate of
wages under the administrative control of the respondent/
management being a principal emplayer.

That the concerned workmen were engaged against

the work of RMO Firefighting Pump and Drinking Water

Pump Sets and Fire Alarm System at Doordarshan Bhawan,
Mandi House. New Delhi, which is of perennial nature
which is incidental to and necessary for the working of the
respondent.

That during the period from 1986 to 1992, the said
work was being looked after by the regular Pump
Operators. who were employed on regular pay scale with
other allied benefits under the service rules as amended
from time to time. But later on from August 1993 the said

work was given to the contractor M/s. Dogra and Dogra
Enterprises, who was not the Registered Labour Contractor
undet the Contract Labour (Regulation & Abolition) Act,
1970,

That the Civil Construction Wing, All India Radio, is
a replica of the CPFWD and is legally bound to follow the
rules and regulations of the CPWD as contained in the
CPWD Manual Vol. Il vide Ministry of Information and
Broadcasting letter No. G-28011/1/75-CW-III-E(D) dated
20-11-1975 read with ATR Manual, paragraph 3.5.17 at page

58

That Civil Construction Wing, All India Radio have
been held to be “Industry” within the meaning of Section
2(J) of the ID Act, 1947 by the Hon’ble High Court of Delhi
in C.W. No. 765 of 1975 decided on 24-04-1994.

‘That the action of the respondent in awarding and
getting the above noted work from the contractor which s

~of a perennial nature instead of the Muster Roll/Regular

Employees is against the standing instructions of the
Government of India as contained in the D.G. of Works,
CPWD, New Delhi O.M. No. DG(W) 5/3/94-EC-IV dated
1-11-1985 as amended from time to time which is fully
applicable to the Civil Construction Wing, AIR being a
replicaof CPWD.

That the concerned workimen are entitled for the
absorption/regularization of their services after the
completion of 240 days continuous services with the
respondent in accordance with the provisions of Section
25-Bof the ID Act, 1947. : '

That the action of the respondent for not absorption/
regularizing the services of the concerned workmen in the

. department and still getting the work through the “Conitract

Labour” is against the statutory provisions of Section
10(2) of the Contract Labour (Regulation & Abolition)

- Act, 1970 and is a clear case of unfair labour practices as

held by the Hon'ble Apex Court fromtimeto time.

That the concerned workmen’s work and cdnduct
remained quite satisfactory underthe dircctcontrol of the

" authorities of the Principal Employer right from 1993 till

they were removed on 27-02-2002 during the pendency of
conciliation proceedings before the Assistant Labour
Commissioner (C), Government of India, New Delhi as
such they are fully entitled to get the back wages as they
are out of the job.

The management has filed written statement. In the
written statement it has been stated that the claimants/
workmen are not falling under the definition of “workman™
as per the provisions of the ID Act, 1947 and the present
claim under reply is not maintainable before this Hon’ble
Tribunal. It is respectfully submitted that the answering
management has never appointed/engaged the claimants/
workmen herein. There exist no employer-employee
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relationship between the answering management and the
workman since the claimants were never employed by the
management, and hence, it is respectfully submitted that
present claim of the claimants/workmen under reply is liable
to be dismissed by this Hon’ble Tribunal on this ground
alone.

That the claimants/workmen have no causé of action

in their favour and against the management. It is

respectfully submitted that the claimants/workmen were
never engaged by the answering respondent at ahy point
of time for any work and therefore, the workmen have no
cause of action against the answeging management andin
their favour and hence, present claim under reply is liable
to be turned down by this Hon’ble Tribunal on this ground
alone.

That the present claim of the clainlants/worknieh:is
bad for non-jeinder of the necessary party for just and
proper adjudication of the matter. It is respectfully submmed
that admittedly, the claimants/workmen herein were
by some contractor(s) and the payment were receivil

them from the contractor to whom certain work was. .

awarded. It is submitted that the workmen herein have
failed to make the said contrattor(s) necessary party for
‘the just and proper adjudication of the matter by this
Hon’ble Tribunal. Henge, it is respectfully submitted that
the present claim of the claimants/workmen under reply is
bad for non-joinder of necessary party gnd therefore, the
claim in its present form is liable to bénissed by this
Hon’ble Tribunal on this ground alone.

That the present claim of the workmen is time barred
and therefore, not maintainable, Without prejudice to its
rights and contentions of the answering management, it is
respectfully submitted that the claim of the workmen is
time barred hence the present claim isliable to be dismissed
by this Hon’ble Tribunal on this ground alone.

That the workmen herein have not come to this
Hon’ble Tribunal with clean hands by concealing material
facts, which are necessary and essential for just and proper
adjudication of the matter. Without prejudice to its
contentions of the answering management. it is respectfully
submitted that the claimants/workmen herein have
intentionally and deliberately concealed certain material
facts from this Hon’ble Tribunal to take undue advantage.

As per the statements/averments of the workmen in the

Writ Petition vide No. 2227/2000 filed before the Hon ble

High Court of Delhi, it was stated by the workmen that -

they were engaged in the year 1995 as perpara Nos. 3 & 4
of the above said writ whereas in the present statement of
claim under reply they have categorically stated that they
were employed through the contractor (s) w.e.f. 16-08-1993

and 06-10-1993. Hence the present claim of the workmenis

not reliable and trustworthy and therefore, the present claim
is liable to be dismissed by this Hon’ble TnbunaI on this
ground alone.

3H7G106— (3

The case was not espoused by the Registered Trade
Union. Even the filing of present claim r reply was
objected by the Registered Trade Union. Exhibit No. R-1
(Colly). _

1t is denied that the workmen'herein were employed
as Pump Operators wef 16-08-1993 and 06-10-1993
through the contraétor under the administrative control of

" the management being a principal .employer. In reply to

this para it is submitted that the workmen heréin were
never engaged by the answering management, therefore,
the question of control of the answering management does
not arise, The contents of above said preliminary abjections
maybe read as part and parcel of reply to the corresponding

‘paraof the statement of claim, which are not being repeated

herein for the sake of brevity.

In reply to this para it is submitted that the Fire
Fighting and Fire Alarm Systems are being maintained as

“per requirement and on the basis of sanction of funds

accorded by the concerned authorities on yearly basis.
For mamtammg the Fire Fighting and Fire Alarm Systems
cies are required and for this purpose
and after fulfilling the codal requirement,
the agency/éontractor has to maintain the'systEfivé'ss per
terms and conditions of the agreement. '

It is submitted that the Fire Fighting and Fire Alarm
Systems are belng maintained as per requlrement and on
the basis of sanction of funds accorded by the concerned
authorities on yearly basis. The work is being not done by
the management on job basis by inviting tenders after
fulfilling the codal requirement. The agency/contractor has
to maintain the system as per terms and conditions of the
agreement. o

Itis vehemently denied that the workmen herein are
entitled for absorption/regularization of their services after
the completion of 240 days continues services with the
management in accordance with the provisons of Section
25 B of the ID Act, 1947. The contents of preliminary
objections may be read as part and parcel of this reply.
which are not being repeated here for the sake of brevity.

Itis strongly denied that the action of the management
for not absorption/regularizing the services of the workmen
in the department and still getting the work through the
contract labour is against the statutory provisions of
Section 19(2) of the Contract Labour (Regulation &
Abolition) Act, 1970. It is also denied that is a clear case of

 unfair labour paractices as held by the Apex Court. In reply

to this para is respectfully submitted that no notification
under section 10 of Contract Labour (Regulation &
Abolition) Act, 1970 has been issued by the Government.

It is further submitted that no unfair labour practice has
ever been done by the answering management and the
allegation of the workmen are false, frivolous, misconceived
and hénce denied.
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It is vehemently denied that there was any direct or
indirect control of the answering management over the
concerned workmen. It is also denied for want of knowledge
that the workmen were removed on 27-2-2002. It is strongly
denied that the workmen are fully entitied to get backwages
as claimed. In reply to this para it is submitted that the
workmen herein were never engaged by the answering
management at any point of time, therefore, the answering
management cannot comment on the question of workmen's
work and satisfactory conduct. It is further submitted that
since the workmen were never engaged by the answering
management therefore, the question of removal does not
arise. The contents of above said preliminary objections
may be read as part and narcel of this reply to the
corresponding para of the statement of claim, which are
not being repeated here for the sake of brevity.

The workmen applicants have filed rejoinder. In their
+ rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statemnent,

It transpires from perusal of the order sheet that the
management has not been turning up since 6-3-2005. The
workme: - ave filed affidavits on 13th July, 2006, Cross of
the workm. was closed in the absence of the management
and the case was posted for argument. The management
sought adjournment cven on 30-8-2006. The case was again
posted on 3-9-2006 for argument. The management was
not present.

Heard argument from the side of the workmen.

The peculiar facts of the case is that not even a single
scrap of paper has been annexed with the record. The
workmen have filed a copy of DG of works. copy of legal
notice. copy of writ petition, copy of counter affidavit,
copy of judgment of the Hon'ble Dethi High Court. No
other document has been filed by the workmen. The case
of the workmien is that they were engaged through the
contractor M/s. Dogra and Dogra Enterprises w.e.f. 16-8-

1993 & 6-10-1993 respectively on monthly rate of wages -

under the administrative control of the respondent/
management being principal employer. It was the duty of
the workmen to prove the fact that they were engaged
through M/s Dogra and Dogra Enterprises. They have not
filed any document regarding their engagement.

It was submitted that the work is of perennial nature |

which is incidentat to and necessary for the working of the

respotident. Prior to the engagement of the contractor work -

was done by regular employees. This work was entrusted
to the contractor in 1993 and the workmcn were engaged. It
was the duty of the workimen to make the contractor party
to the casc and to prove that they were engaged as stated.

They have not filed any. proof to show that they worked:

through the contractor M/s, Dogra and Dogra Enterprises
asstated in their claim and affidavit.

The averments of the claim statement are to be
proved by cogent documentary evidence. Merely on the
basis of affidavit it cannot be held that the workmen were

-engaged through M/s. Dogra & Dogra Enterprises. It is

the duty of the workmen to prove by cogent documentary
evidence that they worked under the control and
supervision of the respondent/management. The work may
be of perennial nature but it is tobe proved by the workmen
that they performed duties under the control and
supervision of the management. It was the duty of the
workmen to prove that the payments to them were made by
the respondent/management. Attendance of the workmen
were taken by the management. In the instant case there is
no documentary proof to show that the workmen were
ever engaged by M/s Dogra and Dogra Enterprises. There
is no proof that they worked under the control and

- §ipervision of the management and their services were

integrated with the management.

It is settled law that fact regarding services cannot
be proved by the averments of affidavit, else everyone will
approach the Court and file affidavit regarding his services
rendered. Affidavjg:is of no substance in such
circumstances. Thi ex-parte case. The averments of
the claim statement are to be proved by documentary
evidence even in ex-parte cases. The workman have
miserably failed to prove their case. They do not deserve
any relief.

1 have perused the order of the Hon'ble Delhi High
Court. The workmen have been directed to approach the
appropriate forum in view of the case of Steel Authority of
India.

The reference is replied thus :

The demand of All India Radio, Civil Construction
Wing Employees Union for reinstaternent/regularization of
S/Shri Kapil Kumar and Mahipal, contract workmen in All
India Radio, New Delhi is neither legal nor justified. The
workmen applicants are not entitled to get any relief as

" praved for.

Award is given accordingly.
Date : 11-9-2006 R.N. RAL Presiding Officer
¢ feeet, 14 faamr, 2006
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New Delhi, the 14th September, 2006

S.0. 4017.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 37/3003) of
the Central Government Industrial Tribunal-cum-Labour
Court, No. II, New Delhi as shown inthe Annexure, inthe
{ndustrial Dispute between the management of Council
for Adv. Pupils Action & Rural Tech. (CAPART) and their
workmen which was received by the Central Government
onh 14'09'2006?;; ’ s

-

AJAY KUMAR GAUR, Desk Officer
ANNEXURE
'BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, NEW DELHI

R N.RAI: Presiding Officer
L D. No. 37/2003
In the matter of :—

Stiri Ramesh Chander,
S/o. Shri Madwa Nand,
R/0. 20/306, DDA Flats,
‘Dakshin Puri Extension,
New Delhi-110062.

Versus

The Director General, : '
Council for Advancement Pupils Action & Rural
Technology (CAPART)

India Habitat Centre, Zone V,

2id Floor, Lodhi Road,

New Delhi-110 003,

AWARD

The Ministry of Labour by its letter No. L-42012/189/
2002-IR (C-1T) Central Government Dt. 11-03-2003 has
referred the following points for adjudication :

The points run as hereunder

“Whether the demand of the union in relation to
equal wages for equal work as performed by Shri

Ramesh Chander for performing the work at par with

the permanent employees for the period w.e.f
01-04-1986 t0 30-(9-1988 as Peon and we.f. 01-10-1988
to 01-09-1996 is just, fair and legal ? If'yes, what relief
‘he is entitled to and from what date 7

- 2. ""Whether the action of the management of
Councit for Advanceinent of Pupil’s Action and Rural
Technology, New Delhi in terminating the services
of Shri Ramesh Chander, Ex. Clerk we.f. 21-08-1998
during probation period for not obeving the lawful

[No. L42012/189/2002-IR (C-II)] -

order of competent authority, without holding
domestic inquiry is just, fair and legal ? If not, what
relief the workman is entitled to and from what date 7

The workman applicant has filed claim statement. In
the claim statement it has been stated that he was initially
employed as Peon on daily wages we.f. 01-04-1986 and
worked on the same capacity up to 30-09-1988.

That he was again appointed to the post of LDC on
daily wages w.e.f. 15t October, 1988 and his services were
regularised as LDC w.e.f. 02-09-1996 in the pav scale of
Rs. 950-20-1 150- EB 25 1500

That the management also appointed one
Shri Guishan Chadha asdaily wager LDC we f. 1stJanuary,
1989 and the management arbitrarily regularised his services
w.e.f. 1st September, §994 while ignoring the claim of Shri
Ramesh Chander being a Senior LDC on daily wages.

That the management after the arbitrary regularisation
of the services of Shri Guishan Chadha being a junior daily

‘wager LDC posted im in the headquarter i.c. New Delhi.

That some other persons were also appointed
directly through Employment Exchange, but ShriRamesh
Chander was ignored at the time of regular appointment as
LDC also.

That the management allowed him to appear in the
typing test as per office order dated 14-11-1995 and copy
of the same is annexed as Annexure-A with the statemerit
of ctaim and management directed Shri Ramesh Chander,
daily wager LDC to appear in the (vping test being a senioz-
most daily wager doing the work of type for the
management.

That the management offered the appointment letter
to the post of LDIC vide its letter dated 20-06-1996. Copy of
the said memorandum is annexed as Annexure—B with the
statement of claim.

That as per the offer of appointment the post of LDC
is a regular nature of work and the workman was offered
appointment at Jaipur and also mentioned in the offer of
appointment the services of the workman is on all India
basis and he will be posted in any part of the country.

That moreover the offer of appointment was arbitrary-
and against the provisions of Indusizial Disputes Act.

That the management then issued the office order
dated21-08-1996 for appointing the workaman Shri Ramesh
Chander, copy of the same is Anne\ure—C with the _
statement of claim.

" That the management has also issued the office order
dated 10-09-1996 while transferring the services of the
workman to Jaipur office of the above management, copy
of the same is annexed as Annexure-D.
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That Shri Ramesh Chander had been performing his
duty as Peon w.e.f (01-04-1986 to 30-09-1988 as daily wager
and again performed his duty as LDC w.e f 01-10-1988 to
01-09-1996 on daily wages then his services were regularised
as LDC w.e.f. 2nd September 1996 and during the above
period he did not commit any misconduct and performed
his duty with the satisfaction of all the officers of the
management.

That ShriR. S. Singhi, Consultant issued a letter to

Shri Ramesh Chander, LDC on 7th Jamuary 1998 and directed
the workman to put up two files indicated in the letter failing
which the workman will be suspended and disciplinary
action will also be initiated against him. Copy of the said
letter is annexed as Annexure-E and the wortkman also
replied and denied the charges, the copy of the same is
annexed as Annexure-F.

That the management without issuing any charge
sheet, conducting inquiry on the misconduct as per letter
dated 7th January 1998 the services of the workaman were
terminated w.e.f. 21-08-1998 without following the provision
of natural justice. Copy of the termination letter is annexed
as Annexure—G.

That the order of termination is camouflage and the
said order is onlv based on the show cause notice issued
by Shri R. S. Singhi, Consultant dated 7th January, 1998.

That similarly Shri Rajender Kumar, Rescarch
Assistant, who was also terminated along with the
workman, but he was employed w.e.f. 25-05-2000 but the
workman Shri Ramesh Chander was denied the same which
is also discriminatory.

That the workman had performed his duties with the
management w.c.f. 01-04-1986 to 30-09-1988 as Pcon and
also worked as LDC w.e.f. 01-10-1988 10 01-09-1996 and
thereafter his services were regularised w.e.f. 02-09-1996
and the nianagement terminated his services w.e.f.
21-08-1998 without one month’s notice or one month pay
in licu of tlie notice and also did not pay compensation,
gratuity etc. and without holding domestic inquiry, so the
termination of the services of the workman is also illegal,
unjustified and unfair. '

That the workman is entitled to be regularised from '

the same date when Shri Gulshan Chadha a junior daily
wager LDC who was appointed we.f. Ist January, 1989 and
his services were regularised w.e.f. Ist September, 1994 s0

the workman Shri Ramesh Chander is also entitled tobe -

regularised i the post of LDC from the same date when his
junior Gulshan Chadha was regularised we.f. lst
September, 1994,

That the workman is also entitled to.be reinstated
with full back wages and continvity of service from the
date of the termunation w.e.f 21-08-1998. .

That the workman had performed his duty w.e.f. Ist
April, 1986 1o 30-09-1988 as Peon on daily wages and also

performed his duty as LDC on daily wages we.f. Ist
October, 1988 to (1-09-1996 and the work of Shri Ramesh
Chander was the same as his counterpart in the regular
establishment as Peon and LDC were performing. So Shri
Ramesh Chander is alsc entitled to the same wages during
the period of Peon and LDC as referred to hercinabove.

That as per the Office Memorandum issued by the
Ministry of Personnel, Public Grievances & Pensions,
Deptt. of Personnel and Training, Government of India
dated 07-06-1988 the daily rated workers are also entitled
the same wages equivalent to their counterpart. Copy of
the said O.M. dated 07-06-1988 is annexed as Annexure-H.

That the workman Shri Ramesh Chander is still
unemployed due to stigma of termination without holding
domestic inquiry, 50 he is entitled to full back wages and
contuinity of service. :

It is thereforc, respectfully prayed that this Hon’ble
Tribunal may be pleased to :—

(a) award the equal wage for equal work to the
workman Shri Ramesh Chander as Peon we.f.
01-04-1986 to 30-09-1988 and also award the
wages equal to the LDC we.f. 01-10-1988 to
01-09-1996 with all consequential benefits;

(b) award reinstatement of Shri Ramesh Chander
in the category of LDC w.e.f. 21-08-1998 with
full back wages, continuity of service along
with all consequential benefits;

{¢) award any other reliefas this Hon'ble Tribunal
may deem fit and proper in the interest of
justice and fair play.

The management has filed written statement. In the
written statement it has been stated that the dispute raised
by the workman is a frivolous and vexatious dispute. The
service of the workman has not been illegally terminated. It
is humbly submitted that the services of the workman was

terminated in. accordance with the terms of his service

contained in Para 2 (i) of his appointment letter dated
26-06-1996. Morcover his services were also found
unsatisfactory because of the negligence and the
irresponsible manner in handling the work and files allotted
under his custody and supervision, which had led to the
disappearance of two files from his custody. The said
workman who was earlier employed on daily wage basis
had been offered a post of Lower Division Clerk as per the
terms and conditions contained in the offer of appointment
dated 26-06-1996 in which it was clearly stipulated that the
workman was on probation for two years which could be
extended for further period at the discretion of the
competent authority and that the services of the workman
could be terminated without giving any reason by giving
onc month’s notice or by making payment to the appointce
a sum cquivalent to the pay and allowances for the period
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of the notice or the unexpired portion thereof. A copy of
the offer letter (memorandum) dated 26-06-1996 is marked
and annexed as Annexure-1.

It is humbly submitted that it is well settled

proposition of law that the parity in pay scale is for equal
work. Therefore, the concept of equal pay for equal work is
applicable amongst equals, i.e. amongst persons who are
appointed in equal position, the same has recentiy.been
ratified by various coutts, including the highest Court of
the Land i.e. Supreme Court of India during the course of
various pronouncements. Hence, it is humbly submitted
that the workman who was a daily wager before he was
- offered regular employment as LDC vide the office order
dated 26-06-1996 could not have been given same pay and
benefits as applicable to a regular employee in the same
position. The management craves ieave of this Hon’ble
Forum to refer to and rely upon the case law in this respect
at the time of hearing. :

It i5 most humbly submitted that it is a well settled
_proposition of law that the services of a probationer may
be terminated during probation if his performance is not
satisfactory and the appointing authority reserves the right
to terminate the services of the appointee forthwith or
before the expiry of the notice period by making payment
1o the appointee a sum equivalent to the pay and allowances
for the period of notice or the unxpired portion thereof.
" Therefore, if the performance of the employee concerned
during the period of probation is not found to be
satisfactory, on an overall assessment then it is open to
the competent authority to terminate his service as per the
procedure enunciated above.

That Shri Ramesh Chander was appointed as a daily
wager Peon in April, 1986 in CAPART, He was engaged as
LDC on daily wages basis w.e.f. September, 1988 and his
services were discontinued in April, 1989, He was again
engaged+as L.DC on daily wages basis in the month of
Martch, 1990 and his services were regularised w.e.f.
(2-09-1996. In September 1996 he was appointed as LDC
on regular basis at Regional Committee at Jaipur by the
memorandum bearing No. 2-8/93-Admn. and dated
26-06-1996. A copy of the memorandum dated 26-06-1996
is marked and annexed as Annexure 1. Shri Ramesh Chander
was paid at the statutory rate during the period he was on
daily wage. When regularised he was paid pay and
allowances of the sanctioned scale of pay and allowances
thereon.

That Shri Ramesh Chander, LDC was assigned the
foltowing work by the office order No. F1 (14) CAPART/
NZRC/96 dated 10-09-1996 under the overall superxision.
of Assistant Director, CAPART, NZRC, Jaipan:—

(1) Opening and maintenance of preject related:
files. All files shotild be properly arranged:

Scheme-wise/State-wise and shonld: be kapt:

inthe Almirahs under lock andkey. He willilink

the dak papers related to projects to relevant
ﬁlesandputupﬂloseﬁlestoAD for further
action.

@ .Maintenance of fileslregisters under the
- guidance of AD.

{3) Allfiles give to RA/AD for processing will be
noted in a File Movement Register,

@ Saleand Receipt of CAPART Publicationsand *
complete charge of stock Register, Cash
Memos elc.

(5) Typing and other work assigned from time to
time.

A copy of the said order dated 10-09-1996 isannexed
as Annexnre 1-A.

It is further submitted that Shn Ramesh Chander,
LDC was posted in this Regional Centre w.¢.f. 02-09-96 and
he was allotted the work of Record Roomi.e. all the project
files were in his charge and custody under jock and key.
Whenever any file was requisitioned by AD/RA, it was
made available to the concerned after entering the same in
the file movement register maintained by him and after
obtaining signatures of the concerned official in token of
having received the file. The date of return of the file was
also to be invariably entered when it was returned to him
after doing the needful. 1n spite of repeated instructions in
several cases he did not enter the date of return of the file
in the file movement register, intentionaily or due to
negligence on his part. Tt is submitted that because of his
negligence the two said files were reported to be missing
from his custody and Shri Ramesh Chander wasnot ableto
give satisfactory explanation except that the files were not
available in his Almirah and mlght have been taken away
by the Assistant Director.

That Shri Ramesh Chander was askcd to trace file .
No. 1125-20/95-96-JRY -Housing-CAPART (Gramodyog
Shiksha Samiti (Rajasthan) and file No. 725-1/96-97-DWP-

. CAPART [Sri Gita Shikshan Avam Prashikshan Sansthan

(Rajasthan)] which were earlier kept under his supervision
and custody. He was given many opportunities to trace out
and submit the files in question that could be perused vide
letter dated 07-01-1998 bearing No. Consultant/NZRC/98
addressed to ShriRamesh Chander from Mr. R, S. Singh,
the Consultant, Northern Regional Office, CAPART, Jaipur.
A copy of the letter dated 07-01- 199815markedandannexed
as Annexure-2. :

* Accordingly, the Director General, CAPART, New
Delhivide anorder dated August, 1998 and bearing number
F:Na, 14931/98 AED terminated the services of the
woshiman, Shri Ramesh Chander in accordance with the
termg.of his service containd in para 2(T) of his appointment
legter.dated 26-06-1996, A copy of the order dated August,
199%&:is:marked and annexed as Annexyre 3. If is pertinent
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to observe that Shri Ramesh Chander had been in the.

employment of CAPART for 12 years, 10 vears of his service
were irregular (daily rated) and about two vears of service
‘were on regular basis but on probation. He however failed
to successfully complete his period of probation.
Accordingly, his services were terminated as per terms and
conditions of his appointment. Though. he made a
representation for review of the order of termination, since
disciplinary prc')cedures under CAPART Rules [CCS(CCA)

Rules, 1965] are not applicable to employees on probation,

there was no scope for reviewing the order of termination
under the said rules and also, the management was not
required to hold an inquiry during the probation period.

That Rule 12(2)(ii) of the Service Bye Laws, CAPART
provides that CAPART shall have a right to terminate the
services of an employee without assigning any reason at

‘any time during the period of probation by giving one
month’s notice, Rule 12(2)(i1) reads as under :

(i1) in the case of a person appointed by direct
recruitment, terminate hig/her services under the Council

without assigning any reason by giving one months’s .

notice.

In the present case, the workman was paid one
month’s salary in lieu of one month’s notice and his service
" was terminated since his work was not found to be
satisfactory.

That Shrt Ramesh Chander was sent a cheque bearing
No. 508139 dated 14-01-2002 in lieu of the one month’s
notice on 13-01-2002 which was returned by Shri Ramesh
Chander vide a letter dated 17-01-2002 to the CAPART,
New Delht,

Moreover, the conduct and behaviour of Shri Ramesh

Chander was not cordial with his colleagues and superiors.

and he was in constant habit of misbehaving with them,
The letter bearing No. F 1() ESTT/CAPART-NZRC/97 and
dated 23-11-1997 bears the testimony of the fact that he
persistently used to misbehave with his colleagues and
Seniors.

From the above it is clear that the action of the
management was not unfair orillegal. in fact, the workman
was given sufficient time and opportunity to produce the
missing files under his custody. Asmuch as, his service
was also under probation and the management finding it
out that his service was un-satisfactory, lawfully terminated
him under the terms of probation along with a pay cheque
bearing No. 508139 dated 14-01-2002 in licu of one month’s
notice that was returned back to CAPART by the workman
vide letter dated 17-01-2002. It is therefore, respectfully
submitted that the present claim raised by the employec
should be dismissed out rightly as the action of the
management was fully fair, just and legal.

That Shri Ramesh Chander was engaged asLDCon
daily wages basis w.e.f. September, 1988 and his services

were discontinued in April, 1989. He was again engaged as
LDC on daily wages basis in the month of March, 1990 and
his services were regularized w.e.f, 02-09-1996.

That both the daily wager LDCs—Shri Ramesh -
Chander and Shri Gulshan Chadha were given a test for
regular appointment as LDC. While Shri Chadha qualified
inthe test, Shri Ramesh Chander did not qualify and hence
was not appointed on regular basis as LDC.

That Shri Gulshan Chadha who qualified in the test
was appointed on regular basis and posted in the vacancy
available at CAPART Hqrs. in Delhi.

That when a vacancy of LDC became available at
CAPART Regional Committee at Jaipur, he was directed to
appear in the typing test so that he could be appointed on
regular basis. '

That on his qualifying in the typing test, Shri Ramesh
Chander was offered an appointment of LDC in RC, Jaipur
vide Memorandum No, 2-8/93-Admn. Dated 26-06-1996.
The offer of appointment issued to Shri Ramesh Chander
was accepted by him for appointment in CAPART, RC.
Jaipur,

That on acceptance of the offer of appointment, an
office order dated 21-08-1996 was issued by the CAPART
appointing him as LDC in RC, Jaipur. The office order dated
10409-1996 issued by the RC, Jaipur is merely an allocation
of work to Shri Ramesh Chander.

That the performance of Shri Ramesh Chander during
his appointment as LDC in RC, Jaipur were found to be un-
satisfactory. He was not attending to his work seriously
and lost very imiportant files under his custody. He was
given many opportunities to trace out the missing files. He
did not perform his duties seriously and caused loss to the
Council, ' :

That Shri Ramesh Chander on a probation period of
two years and his work and conduct was found un-
satisfactory during this period. His services were. therefore.
terminated by the Competent Authority in accordance with
the terms and conditions relating to his appointment in the
Council and sub-para 1(i) of para 13 of the CAPART s Bye
Laws.

That the services of Shri Ramesh Chander as LDC
on probation were terminated for his un-satisfactory work
and conduct as per the terms and conditions of his
appointment in the Council.

That the services of Shri Rajender Kumar, Research
Assistant were terminated on different grounds and
consequently both cases cannot be compared. )

That Shri Ramesh Chander worked on daily wage
basis as Peon and LD C in broken period till 1996. He was
appointed as LDC on regular basis on probation period of
two years w.¢.f. 02-09-1996. His services were terminated
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during the probation period in accordance with the terms
and conditions of his appointment for unsatisfactory work
and conduct. As per sub-para 1(i} of Para 13 of the bye-
laws of CAPART Shri Ramesh Chander was sent a cheque
of one month’s pay in lieu of notice period of one month
which he did not accept.

That the contentions of the petitioner are incorrect.
- The petitionerand Shri Gulshan Chadha were engaged as
LDC on daily wage in 1988 and their services were
terminated in August, 1989. They were again re-engaged
as LDC on daily wages in 1990. For their regularization on
the posts of LDC they were administered a test in 1994,
While Shri Gulshan Chadha qualified in the test, Shri
Ramesh Chander could not qualify. Hence shri Ramesh
Chander @uld not be appointed on regular basis in 1994
along with Shri Gulshan Chadha.

That the petitioner was engaged on daily wage basis,
first as Peon and then as LDC. He, therefore, is not entitled
to equal pay as is admissible to regular peon and LDC who
are appointed on specific pay scales. The concept of equal
pay for equal work is applicable amongst equals ie.
appointed in equal positions under equal circumstances.

That Office Memorandum No. 49014/2/86- Estt(C)
dated 7th June, 1986 of the DOPT lays down the policy for
recruitment of casual workers and persons on daily wages.
The payments of casual workers (including the petitioner)
on daily wage were paid as per the prescribed norms.

- That on his regular appointment as LDC we.f.
" 02-09-1996, Shri Ramesh Chander was placed on probation
period of two vears, During the probation period his work
and conduct was not found satisfactory. His services were
therefore, terminated in accordance with the terms and
conditions of the offer of appointment issued to
Shri Ramesh Chander, which wasaccepted by him.

in view of the fact and circumstances stated herein-
. above, it is most respectfuily prayed that the present claim

of the claimant be dismissed with heavy exemplary costs

being frivolous, mala fide and vexatious being filed without
any cogent and valid grounds for reinstatement of the
workman when he was terminated during the probation
period in accordance to the terms of the service containeds
in his appointment letter, and, moreover, when his
performance was found to be unsatisfactory for the
suitability for the post. :

. The workman applicant has filed rejoinder. In his
rejoinder- he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also demed most of the
paras of the claim statement,

Evidence of both the parties has been taken.

Heard arguments from both the sides. and perused
the papers on the record.

From perusal of the pleading and argument submitted
by both the partics the following points for determination
arise:

(1) Whether the workman Shri Ramesh Chander
is entitled to equal wages for equal work for
the period 01-04-1986 to 30-09-1988 and
01-10-1988 to 01-09-1996.

(2)%Whether the termination order is iflegal.
() What relief the workman is entitled to.

. Point No 1

1t was submitted from the side of the workman that
he discharged all the duties of Peon w.e.f. 01-04-1986 to
30-09-1988 and he has discharged all the, duties of LDC
fmmOl 10-1988t0 01-09-1996.

It was submitted from the side of the management
that it has been held in 2003) 1 SCC 250 as under :—

“Equal pay for equal work—Applicability of the
principle of, held, depends not only on the nature or
volume of wotk but also on the qualitative difference
in reliability and responsibilities as well—Even in
case of same functions, résponsibilities do make a
real and substantial difference—1It is for the claimant
of parity to substantiate a clear-cut basis of
equivalence and a resultant hostile discrimination—
In absence of requisite substantiating material, High
Court erred in granting the NMR workers/daily
wagers/casual workers parity in pay with the regularly
employed staff merely on presumption of equality of
the nature of work—However, such workers held
entitled to payment of prescribed minimum wages.”

It was submitted from the side of the workman that
MW1 has admitted that Shri Ramesh Chander had been
performing his duties as Peon on daily wages we.f.
28-04-1986 to 03-09-1988, The management witness has
further admitted that it is correct that he was performing
his work as LDC on daily wages w.e.f. 01-10-1988 and his
services were regularized as LDC w.e.f. 02-09-1996. The
management witness has further admitted that the daily
wager peon performs the duty of carrying of files, registers,
peon books, the regular peons have also been performing
the same duty. He has further admitted that duty hours of
Peon, regular and daily wager are the same.

MWI1 has admitted that the duty of daily wager LDC
is the custodian of files, records, entry in the peon books,
entering of files in the movement register, typing, despatch
etc. He hag further admitted that it is also correct that regular
LDCs are also doing the same type of work.

It was submitted from the side of the workman that
MW has admitted that regular peons and daily wager
peons: are performing the same duty. The management
witness has again admitted that daily wager LDCs and
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regular LDCs are also doing the same type of work. So the
nature or volume of work and qualitative reliability and
responsibilities are the same of regular Peons/LDCs and
daily wager Peons/LDCs. Equal work is being performed
by the daily wager Peons and the daily wager LDCs so no
discrimination should be made.

The management witness has further admitted that
the instructions of the Central Government like Pay Scale,
Bonus, Payment, NRA, CCA are given along with all the
allowances to the employees. He has further admitted that
daily wagers were allowed payments and other banefits as
per the instructions of Central Government. It becomes
quite obvious from the admission of MW I thatnature and
volume of work, qualitative reliability and responsibilities
of regular LDCs and daily wager LDCs are the same and
payment is made according 1o the government directions.
The law cited by the management adverted to above is not
applicable in the facts and circumstances of the present
case.

My attention was drawn to a judgment of 3 Judges
Bench of the Hon"ble Supreme Court (1990) LL]320. Ithas
been held that all the petitioners are entitled to equal pay at
par with the persons appointed on regular basis to similar
posts and discharge similar duties and are entitled to the
scale of pay and all allowances revised from time to time,
The instant case is covered by the judgment of 3 Judges
Bench of the Hon’ble Apex Court.

It has been held in AIR 1986 Supreme Court 584—
Constitution of india, Art. 39—“Equal pay for equal
work™—Doctrine of, is required to be applied to persons
employed on a daily wage basis—They are entitled to same
wages as are paid to similarly employved employees. The
persons emploved on a daily wage basis in the Central
Public Works Department are entitled not only to daily
wages but are entitled to the same wages as other
permanent employees in the department employed to do
identical work. In his connection, it cannot be said that the
doctrine of “equal pay for equal work” is a mere abstract
doctrine and that it is not capable of being enforced in a
court of law. The Central Government, the State
Governments and likewise, all public sector undertakings
are expected to function like model and enlightened
employers and arguments that the principle of equal pay
for equal work is an abstract doctrine which cannot be
enforced in a court of law should ill-come from the mouths
of the State and State Undertakings.

In view of the above judgments of the Hon’ble Apex
Court the workman is entitled to get equal wages for the
equal work while woTking as daily wages Peon and daily
wages LDC. The management witness has admitted that
pavment to such employees is made according to
government directions.

The instant case is covered by the jlidgment of the
Hon’ble Apex Court as cited above. The law cited by the

managemet is not applicable in the facts and circumstances
of the present case as MW has admitted that nature or
volume of work and reliability of daily wages and regutar

- employees arc the same. The duty hours and the functions

are exactly the same.

The workman is entitled to get equal wages of
permanent employses for the period from 01-04-1986 to
30-09-1988 and w.e.f. 01-10-1988 t0 01-09-1996, This point
is decided accordingly.

" Point No. 2—Whether the termination order is illegal :

It was submitted from the side of the workman that
he was appointed as regular LDCs w.e.f. 26-06-1996 on
probation of two vears. His services were terminated on
21-08-1998. ‘ '

It was further submitted that clause 2(i) is not
reasonable. It is arbitrary. It has been mentioned in 2(i) as
under --—

“(i). The appointee will be on probation for a period
of two years which will be extended at the discretion
of the competent authority. If no orders are passed
by the competent authority on expiry of the said
period of two years, the period of probation shall be
deemed to have been extended till such time as
specific orders are passed in this regard. During the
probation, he will be required to undergo such training
etc. as may be considered necessary, as part of duty.
The appointing authority, however, reserves the right
of terminating the services of the appointee forthwith
or before the expiry of notice period by making
payment to the appointee a sum of equivalent to the
pay and allowances for the period of notice or the
unexpired portion thereof.”

It was submitted that this stipulation in the letter of
appointment is absolutely unreasonable and unjust. The
stipulation of that peried shall be deemed to have been
extended till such as specific orders are passed in this regard
is unreasonable and invalid. It has been held in a
Constitution Bench Judgment AIR 1986 1571 SC that such
terms in a contract of appointment are unreasonable and
unconceivable, The Government cannot keep an employee
on probation until confirmation is given. The workman has
worked for 12 vears satisfactoriiy and the probation period
mentioned in the appointment letter has expired so he
obtained a right to work.

1t was further submitted that in Clause 2(i)—It has
been provided that one month’s notice will be given or the
workman will be entitled to one month’s pay in lieu of notice.

My attention was drawn fo the order dated 25-05-2000
passed by the the Director General. The Chairman EC

- CAPART reinstated the workman Shri Rajinder Kumar and

directed his reappointment as his services were not
terminated vis-a-vis provision of Bye Laws 12 (i) and 12 (i)
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and 13 (1) (I). It was mandatory by giving one month’s

notice or making payment of one month’s salary which has

not been done in this case so termination of service is
illegal in view of clause 2(1), 1291), 2 (I} and 13 (1){D).

On this aspect of the matter the termination of the

services of the workman is illegal and arbitrary and he -

deserves reinstatement.

My attention was dtawn to a judgment of Hon’ble
Supreme Court (2005) 7 SCC cases 447, It hasbeen held in
this case that conductor as a probationer has no
substantive right to hold the post and it has been further

held that more so when there was no ¢vidence to show -

that the termination was on the ground of any alleged mis-
conduct,

Tt has been held in (2005) 2 SCC 382 that :—
Termination—Probationer—Respondent appointed as

probationer and his working not having been found to-

satisfaction of the employer, held, it was open to
management to terminate his services—Discharge order
ex facie showing discharge simpliciter—Evidence on record

indicating incident of negligence/incompetency on part of

employee, noticed by officer of employer—If discharge
termination punitive in guise of discharge—Assuming that
the said incident occurred prior to discharge from service,
the same, cannot ipso facto be termed  as a misconduct
requiring an inquiry—It maybe a ground for the employer’s
assessment of the workman’s efficiency and efficacy, to
retain him in service, unless, of course, the workman is able
to satisfy that the management for reasons other than
efficiency wanted to remove him from its services by
exercising its power of discharge.

My attention was drawn to service Bye Laws Clauses
12(1) & (2). Tt has been provided in 12(1) & (2) as under :—

12(1). Every person appointed to a post under the
Council, after the commencement of these bye laws,
whether by promotion or by direct recruitment, shall
be on probation in such post for a period of two
vears.

Provided that the Appomtmg Authority. may, in any
individual case, extend the period of probation.

12(2). ‘'Where a person appointed to a post under
the Council on probation is, during his/her period of
probation, found unsuitable for holding that post, or
has not completed his/her period of probation
satisfactorily, the Appointing Authotity may :

(i) In the case of a person appointed by
promotion revert him/her to the post held by

‘him/her immediately before such appointment.

(i) In the case of a person appointed by direct
recruitinent, terminate his/her services under

the Council without assigning any reason by

giving one month’s notice.

IN7arfos— (4

Service Clause 12 (2) provides that when a person is
found not suitable for holding that post or has not
completed his or her period of probation satisfactorily,
appointing authority may terminate his or her services under
the council withoyt ass1gmng any reason by giving one
month’s notice. '

My attention was drawn to (2005) 1 SC 520. It has
been held by the Hon’ble Apex Court that a simple
termination is not stigmatic. In order to amount to astigma
the order must be in a language which imputes something

-over and above mere unsuitability for the job.

.. It was further submitted that termination of service
of the workman is bad as clause 12(i) of service bye laws
has not been complied with. The workman has not been
pald one month’s pay at the time of termination of his
services. In 2002 a cheque of one month’s salary was sent
to the workman which he has refused. One month’s pay
was not given to the workman while terminating his
services. It transpires from pérusal of order dated 25-05-2000
that the services of Shri Rajinder Kumar were terminated
without payment of one month’s pay and the Chairman of
the respondent found the termination illegal as the -
stipulation in the bye laws 12(i)(ii) and terms of appeintment
letter has not been complied with.. Its contravention was
found in contravention of the service bye laws and the

- stipulation of the appointment letter. So the order of the

termination was set aside by the Chairman of the respondent
and the workman Shri Rajinder Kumar was reinstated in
service,

It has been held in a Constitution Bench Judgment
(1975) 2 SCR page 619 that the regulations have force of
law and the employees are entitled to the declaration of

* being in employment when their disposal or removalisin

contravention of the regulations,

There is stipulation that in case services are

terminated, during the termination period pay of one month

should be given to the concerned workman. The

‘management has not paid one month’s salary at the time of

terminatjon of the services of the workman. So termination
has not been validly effected.

It is true that the termination order is not stigmatic.
The services of the workman were terminated within the
period of probation of two years period so he has not
obtained any right to the post. No inquiry is needed in
case termination is not stigmatic and punitive.

The management has not paid one month’s salary at
the time of termination of his services in view of Section
12(i) of the service bye laws. The service bye laws have
force of law. So in the eye of law the services of the workman
is not terminated. In case of illegal termination there will be
no cessation of service. It is settled law that pay in lieu of
one month’s notick is to be paid-at the time of termination
and it cannot be paid subsequently after 2 years. In the
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instant case a chpque has been given to the workman
applicant in 2002 which has been refused by the workman
applicant, It hyg been held in a catena of case that

compensation and pay in lieu of*notice should be given .

along with the termination order. In case it has not been
done valid termination is not effected and the employee is
deemed in service, .

One employe Shri Rajinder Kumar has been
reinstated on this very ground by the Chairman. In view of
the above discussions it becomes quite obvious that the
termination of services of the workman is illegal as one
month’s pay in licu of notice has not been given to him
and his services have been terminated after a period of 12
vears service. The termination is illegal. This point is
decided accordingly.

In view of the above ﬁndmgs on point no. 2 the
workman deserves reinstatement. It is admitied to the
management that the workman has served the department

for 12 long vears, [t has been held in (2006) 2 SCC 282 that

full back wages should not be granted as natural
consequences of reinstatement. The workman has taken
the plea that he remained unemploved due to stigma of
termination and he is entitled to fuil back wages. There is
no plea of the management that the workman is employed
in any establishment. No proof of non-empioyment can be
filed. The workman is a typist. He may be doing typing
work off and on.. He has rendered 12 vears of service in the
department as Peon and as LDC so in the facts and a
circumstances of the case he is entitled to get 25% back
wages along with all the consequential benefits and
continuity of service.

The reference is replied thus - —

(1} The demand of the Union in relation to equal

wages for equal work as performed by Shri
Ramesh Chander for performing the work at
par with the permanent employees for the
period w.e.f. 01-04-1986 10 30-09-1988 as Peon
and w.e f. 01-10-1988 10 01-09-1996 is just, fair
and legal. The workman is entitled to get the
arrears of back wages we.f 01-04-1986 to
30-09-1988 and 01-10-1988 to 01-09-1996 as his
co-cniplovees taken on regular basis have been
given, :

(2) Tie action of the management of Council for

Advancement of Pupil’s Action and Rurat

Technology, New Delhi in terminating the

services of Shri Ramesh Chander, Ex. Clerk

we.f 21-08-1998 during probation period for
not obeving the lawful order of competent
authority, without holding domestic inquiry is
neither just nor fair nor legal. The workman
anplicant is entitled to be reinstated w.e.f.
21-08-1998 along with all the consequential

benefits and continuity of service with 25% |

back wages. The management is directed to

s

. For the Applicant

pay the entire arrears of wages and reinstate
the workman applicant within two months from
the date of the publication of the award.

Award is given accordm gly.
Date : 11-09-2006 R.N.RAIL PremdmgOﬁ'loer
7 fawett, 14 R, 2006
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[H. TH-22013/1/2006-318 SR (F-11)]
9 FAR T, 5w StfieRr

New Delhi, the 14th September, 2006

S.0. 4018.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award of the Central
Government Industrial Tribunal, Asansol (filed under
Section 33-A in the matter of Complaint No. 02 of 2002) as
shown in the Annexure in the Industrial Dispute between
the employers in relation to the management of Kuardih

" Colliery of ECL and their workmen, which was received by

the Central Government on 14-09-2006.

[No L-22013/1/2006-1R (C-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

COMPLA]NT CASE NO. 02 OF 2002
| PRESENT
Shri Md. Sarfaraz Khan, Presiding Officer
PARTIES
Shri Rajkumar Singh, Driver, Kuardih Colliery of ECL.
Vrs.

M/s. Eastern Coalfields Ltd, Sanctoria, Dishergarh
Burdwan & Others

REPRESENTATIVES
Shri S. Mukherjee,
Advocate.

Sri P K. Goswami,
Advocate.

For the Opposite Party -

o . e m a e
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INDUSTRY : COAL. STATE : WEST BENGAL

Dated the 26-07-2006.
ORDER |

An application under Section 33-A of the Industrial
Disputes Act. 1947 was filed on behalf of Shri Rajkumar
_Singh. Driver, Knardih Coltiery, E. C. Ltd., PO. : Kalipahari,
P. 8. . Raniganj, Distt ; Burdwan complainant against
M/s. Eastern Coalficlds Ltd., Sanctoria, P. O. ; Dishergarh,
PS. : Kulti, Distt. : Burdwan and 3 other opposite parties
praving therein to restrain the opposite partics for change
of service of the complainant and to take other suitable
actionagainst them. 1t was registered as a Complaint Case

No. 02 of 2002 on 7-5-02 and accordingly an order was -

passed to issue notices to the parties concerned through
the registered post. Pursuant to the order notices were
issued to the Opposite parties fixing 16-7-2002 to appear in
the court directing them to file their show cause along with
théir documents and a list of witnesses in support of their
case. Shri P. K. Goswami, Advocate appeared inthe court
on behalf of the opposite parties and filed a letter of
authority duly authorized and issued by the management.
A written statement was also filed by the side of the
management i.¢. opposite parues

From perusal of the record it transpires that the record -

was fixed for filing documents by the parties. lt is further
clear from the order sheets of the record that the applicant
left taking any step on its behalf with effect from 25-08-03
and thereafter several adjournments were granted for the
appearance of the applicant but to no effect. These all
facts and circumstances go to indicate that the applicant
has got no interest and does not want to proceed with the
case further. As such it is not advisable to keep the record
pending any more. Accordingly it is hereby

_ ORDERED

that leta “No Disbute Award” be and the same is passed.
Send the copies of the order to the Govt. of India, Ministry

of Labour, New Delhi for information and needful. The

application is accordingly disposed of.
Md. SARFARAZ KHAN, Presiding Officer
T4 fieeft, 14 R, 2006

. 3. 4019, fmm a1, 1947 (1947

F 14) T ORI 17 F AT H, FHE I o A

35 o 3 o P SiR ST FHER e, s

¥ fifde sitehfirr foreme & S e shelfres stfirc,
STETER 3 e (Eed FE 156/1999) N Wy H
%, 9 F TOER W 14-09-2006 T WG 3T o474

[€. T8-22012/118/1998-=38 3T (F-11) ].

For the management

Ti‘,._
New Delhi, the 14th September, 2006
5.0. 4019, —In pursnance of Section 17 of the
Industrial Disputes Act, 1947.(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 156/
1999) of the Central Government Industrial Tribunal-cum-
Labeur Court, Asansol, as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of BCCL and their workmen, which was

received by the Central Government on 14-09-2006.

[No, L-22012/118/1998-IR (C-II)}
.AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT _
ShriMd. Sarfaraz Khan, Presiding Officer
REFERENCE NO. 156 OF 1999
PART]ES

The Agent, Victoria West Colhery of M/s. BCCL Barakar,

Burdwan
! . Vrs.

“The Branch Secretary, Janta Mazdoor Sangh, Damagoria

Colhiery, Kalyaneshwari, Burdwan.
REPRESENTATIVES

Shri S. K. Patra, St. PO,

Victoria West Colliery.

SriS K. Singh, .

Area Working President.

Janta Mazdoor Sangh,

Damagoria Colliery..

]NDUSTRY COAL. STATE : WEST BENGAL
Dated the 18-08 2005
AWARD .

1. In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14-0of 1947), Govt. of India

For the union (Workman) :

" through the Ministry of Labour vide its letter No. L-22012/

118/99/IR (CM-11) dated 3 1-08-1995/08-09-1999 hasbeen

pleased to refer the following dispute for adjudication by
this Tribunal

‘ . EDULE

“Whether the action of the management of Victoria

West Colliery of M/s. BCCL in dismissing the services

~of Sh. Parmeshwar Mahato, Underground Loader

is justified ? If not, to what relief is the workman

entitled 7” o ' '

8725
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2. After receipt of the Order No. L-22012/118/99/IR
(CM-II) dated 08-09-1999 in relation to the aforesaid
reference from the Govt. of India, Ministry of Labour, New
Delhi for adjudication of the dispute, a reference case
No. 156 of 1999 was registered on 23-09-1999/08-10-2001
and an order was passed to issue notices to the respective
parties through the registered post directing them to appear
in the court on the date so fixed and file their written
statementalong with their documents and a list of witnesses
in support of their cases. Pursuant to the notices issued by
- the order of the Tribunal, both the parties appeared in the

court. Sti 8. K. Singh, Area Working President of the ynion -

and Sri S. K. Patra, Senior P.O., Victoria West Colliery along
with a letter of authority appeared representing the union
and the management respectively. Written statements were
also filed on their behalf, :

3. Inbrief compass the case of the union as set forth

in its written statement is that Sh. Parmeshwar Mahto,
Underground Loader was a permanent emplovee of Victoria
West Colliery of M/s. B.C.C L. He was chargesheeted vide
Chargesheet No. 698 dated 2-12-1995 under Sub-section
26.1.1 of Certified Standing Orders of M/s, B.C.C.L.

4. The main case of the union is that under Sub-
section 26.1:1. charges of “habitual late attendance or willtul
or habitual absentee from duty without sufficient cause”
was alleged but the same could not be proved during the
enquiry proceeding conducted against the workman
concerned. During the enquiry proceeding only charge of
absenting from duty unauthorisedly since 3-6-95 is proved

which is another charge, different from the charges alleged .

under Sub-section 26.1.1. of the Certified Standing Order
of the company. :

5. Htis also the case of the union that under Sub-
section 27.2.3 of Certified Standing Order of M/s. B.C.C.L.
if during the enquiry it is found that the workman is guilty
of a misconduct other than stated in the chargesheet the

workman should be liable to punishment for such
misconduct but before any punishment is imposed on him.

He should be afforded opportunity of explaining and
defending his action in respect of such other misconduct
bul in the present case no opportunity to defend his case
has been given to the workman concerned by the
management. Besides this the charges proved against the
delinquent workman in respect of unauthorized absence
from duty is claimed to be minor and punishment of
dismissal imposed is harsh and capital one. The union has

sought a relief that the order of dismissal passed against _

the workman be declared illegal and unjustified and against
the provision of the Certified Standing Orders of the
company and the management be directed to reinstate the
workman concerned with all the back wages with effect
from 1-7-96 to the date of reinstatement.

-6. On the other hand the case of the management as
per its written statement in short is that the very dispute

referred by the appropriate Govt. before the Tribunal is
entirely a misconceived one as there exists no industrial
dispute over the schedule of reference' as otherwise
represented by the union.

7. The main case of the management is that the
concerned workman was chargesheeted by the
management under the clause 26.1.1 of the Standing Orders
as he willfully absented from his duty from 3-6-95 to

* 1-12-95 without any information or prior perrnission. Clause

26.1.1. of the Standing Order deals with both habitual
attendance or wilful or habitual absence from duty without

- sufficient cause. The chargeshected workman had

submitted his reply to the said chargesheet but the
explanation submitted by the workman was found totally
unsatisfactory and as such a domestic enquiry was held
where all reasonable opportunity was given to the
concerned workman to defend himself. The Enquiry Officer
held the workman guilty for the commission of misconduct
and accordingly submitted its report before the competent
authority who after careful consideration of the gravity of
the misconduct awarded punishment of dismissal of the
workman concerned. The punishment awarded to the
delinquent workman is claimed to be just, proper, legal and
quite proportionate.

8. Itisalso the defence case of the management that
the chargesheeted workman was also habitual absentee
and this attendance for the last 3 years prior.to the date of
issue of chargesheet are shown as under : 199324 days,
1994—52 days and 1995-—06 days. The management has
further denicd the averments made in paras 3 & 4 of the
written statement of the union with regard to the allegation
that the charge of habitual late attendance or wilful habitual
absence from duty could not be proved and the charges
proved are different in nature which is claimed to be covered
under clause 27.23 of the Standing Order. The management
has claimed that the punishment awarded is neither capital
nor harsh or disproportionate in any manner and as such
the workman concerned is-not entitled to any relief or reliefs -
claimed by the union and a no dispute award be passed.

9. On perusal of the record it transpires that on
16-12-02 a hearing on the preliminary point was made. The
validity and fairness of the enquiry proceeding was not
challenged by the side of the union as admittedly the

. delinquent workman had duly participated in the enquiry

proceeding. So the enquiry proceeding was held to be fair

~ and valid and as such the date for final hearing of this

dispute on merit was fixed which was taken up for final
hearing on 17-03-05 and after concluding the hearing the
award was kept reserved for order.

10. In view of the pleadings of the parties and the
materials available on the record I do find certain facts
which are admitted by the respective parties. So before
entering into the discussion of the merit of the case I would
like to mention the facts which are admitted one,
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11. It is the admitted fact that Sh. Parmeshwar Mahto
was the permanent employee of Victoria West Colliery of
M/s. B.C.C.L. where he was working as an Undcrground
Loader.

12. It is also the adrmtted fact that the dehnquent

workman was absent from his duty with effect from 3-6-95 -

to 1-12-95 without any information andpnor pemnssmn of
the management.

13. Tt is the next admitted fact that the workman
concerned was chargéshected under Sub-section 26.1.1.
for the charges of habitual late attendance or wilful or
habitual absence from duty without sufficient cause with
effect from 3-6-95 to'1-12-95 and a reply to the said charge
sheet was submitted. A domestic enquiry for the said
. charge is admittedly held in which the workman duly
participated and sufficient opportunity to defend himself

was given, It is also clearly admitted that the witnesses

MW.1. MW.2 and MW.3 were examined by the side of the
- management during the course of the domestic enquiry.

14. It is lastly admitted fact that during enquiry
proceeding some witnesses from the sidé of the management
" in presence of the workman were examined and in this:
domestic enquiry the delinquent workman. was held gmlty
for the misconduct by the Enquiry Officer.

_ 15. It is the settled cardinal principle of the law of
evidence that the facts admitted need not be proved. Since
these all facts mentioned above are admitted one, so I do
not think proper to discuss the same in detail.

In view of the pleadings of the parties the following
1ssues were framed for discussion :— |

(1) Isthe reference in hand nﬁseonceivedohe bad
in the eye of law and beyond the scope of
Industrial Dispute Act, 1947 ?

(2) Ts the charge of a mxscmduct framed under
Section 26.1.1. of the Certified Standing Order
against the delinquent workman Sh.

Parmeshwar Mahto, Underground Loader -

applicable and established against him during
the-course of Enquiry Proceeding of not ?

(3) Isthe punishment of dismissal awarded to the

workman concerned just, legal and
proportionate to the gravity of misconduct ?

. ISSUE NO. 1: This issuge has been taken first
for the purpose of the convenience. The management has
pleaded in para 1 of its written statement that the instant
reference is bad in the eye of law and the facts as well as
the circumstance of the case is misconceived one. But the

aforesaid facts has not been happily pleaded in the written

staternent nor it has been mentioned to show as to how the:
reference is bad in the eye of law and the same is not
legally maintainable. Besides this it is clear from the record

itself that the aforesaid issue was neither raised nor pressed
by the management even during the course of final hearing
of the reference. The management has neither examined

“any oral witness nor tendered even a chit of paper in

support of its plea. As such I do not find any defect in the
maintainability of this reference and the facts of the case
very well comes under the purview of Industrial Disputes
Act. The Govt. of India through the Ministry of Labour
has rightly referred the dispute to this Tribunal for-
adjudication and as such this issue is decided against the
management. ' '

18, ISSUENO.2: Thisissueis important one which
involves the question of facts and laws as well. So it has -
been taken up discussion on priority basis.

19. It transpires from the record that the union has

" taken the plea in para 3*of its written statement that

admittedly the charge was framed against the workman
under Section 26.1.1. of the Certified Standing Orderbut -
the same has neither been supported by the management
witnesses MW. |, MW.2 & MW.3 nor the charge could be
established during the enquiry proceeding,

20. It is further pleaded in para 2 of the written
statement that during enquiry. proceeding only charge of
absenting from duty unauthorized since 3-6-95 is proved
which is cldimed to be an another charge, different from the
charge leveledand framed under Section 26.1.1 of Certified
Standing Order of the company and as such sub-section

©27.2.3 of the Certified Standing Order of M/s. BCCL is

applicable in this case whereas the management has totally
denied the said allegation of the union inparas 10 & 11 of
its written statement claiming the allegation to be
misleading, irrelevant and inconsistent to the present facts
and circurmstances of the case.

21, From the perusal of the provision laid down in
the Certified Standing Orders of the establishment under
BCCL it transpires that under Sub-section 26.0 the chapter
“Act of Misconduct” hasbeen laid down which prescribes
different nature of offences right from Section 26.1.1 to
26.1.33 which comes under the purview of the misconduct.
The sub-section 26.1.1 for which the workman concerned
has been charged deals with the habitual late attendance
or wilful or habitual absence from duty without-sufficient
cause. The charge of un-authorized absence from duty is
also included in the said sub-section as there is no separate
independent provision for the said charge in the said
Standing Order. So it cannot be said that absenting from
duty unauthorisedly is a different Act of Misconduct and
as such the provision under Sub-section 27.2.3 of the
Certified Standing Orders is not at all applicable in the
facts and circumstance of the case. Besides this the
workman concerned has clearly admitted in his explanation
that in future he will never made him absent from duty.
Apart from this the workman has further admitted in his
statement before the Enquiry Officer that he did not inform
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earlier the reason of his absence to the colliery authority.
There also he had admitted his guilt and begged apology
for the same. It s also clear from the averment madg in the
written statement that the union has nowhere pleaded in
his written statement about the reasons of his unauthorized
absence from the duty w.e.f. 3-6-95 to 1-12-95.

22, Having gone through the entire facts,
circumstance, enquity proceeding and the finding of the
Enquiry Officer I find that the workman concerned was
admittedly absent wilfully from his duty w.c.f. 3-6-95 to
1-12-95 without any information or prior permission of the
competent authority of the colliery. As such this issue is
decided against the workman concerned represented

through the union and accordingly this issue is disposed

of.

23. ISSUE NO. 3. This issue is the crux of the
dispute upon which the fate of the reference hinges upon.

24. Heard both the parties on the aforesaid pointsin -

issue. It was admitted by the side of the union that it is a
simple case of nnautherized absence for about six months
and the absence from duty during the relevant period is
duly explained. It is mentioned in the explanation tendered
by the workman that he could not attend his duty as his
wife was sick. During the course of enquiry proceeding his
statement was also recorded by the Enquiry Officer where
the workman has categorically stated that due to his wife’s
serious illness he could not attend his duty. Her treatment
" was being done by Kabiraj at his native village. It is further
stated that there was no other male member in his family
who could look after his wife. He could also not send any
information earlier about the reason of his absence to the
colliery authority as he was not sure of the rule thai the

management is to be informed about the reason of absence.

It was further submitted by the union that the workman
“concerned had admitted his guilt and begged apology for
the same. The attention of the court was drawn towards
the finding of the Enquiry Officer where it has been
mentioned that Sri Parmeshwar Mahto absented duty
unauthorisedly since 3-6-95 and as such he was found
guilty. It is clear from the report itself that the Enquiry
Officer was satisfied with the reasons of absence from duty
of the workman concerned and that is why the Engoiry
Officer in his finding has not even whispered a word that
the unauthorized absence was without any sufficient cause.
1find some force in the argument of the union side and [am
convinced to hold that the workman concerned was absent
during the relevant perioed from his duty under the
compelling circumstance beyond his control. -

25. It was further argued by the union that the
“delinquent workman has got an unblemish record during
his service tenure and since there has not been any
complaint of any previous misconduct either unanthorized
absence or any other sorts of. The management has also

not charge sheeted him for habitual absence nor any chit
of paper in this regard has been filed in the court nor there
is any specific pleading in this respect as well. So it can
very well be concluded that it is the first offence of the

_ workman which has been explained to have been committed

bevond _the control of the delinquent workman.-

26. The further point of argument of the union is
that it is a simple case of unauthorized absence under the
compelling circumstance which can not be said to be a

-gross misconduct. The attention of the court was drawn

towards the provision of the Certified Standing Order
applicable to the establishment of B.C.C.L. where the
extreme punishment prescribed is said to be dismissal as
per the gravity of the misconduct. It was claimed that the
extreme penalty can not be imposed upon the workman in
such a minor case of alleged misconduct of an unatuhorized
absence. Perused the provision 29.0 & 29.1 of Certified
Standing Order of the establishment which deals withi the
penaltics for misconduct. Penalties have been categorized
as Minor and Major penalities. (a) Stoppage of increment.
(b) Reduction to a lower grade or post or a stage in a timne
scale (c) Dismissal or discharge from service, It is clear
from the said provision that dismissal or discharge from
service is the extreme penalty which is the fast one amongst
the major penalties prescribed.

27. ltisclearly laid down in sub-section 27.27 of the
C.5.0. of the establishment that in awarding the
punishment, gravity of the misconduct, the previous record
of the workman and any other cxtenuating or aggravating
circumstance that may exist shall be taken into account. A
copy of the order passed by the Disciplinary Authority
should be supplied to the workman concerned which has
been deliberately violated by the management.

28. Besides this it has been several times clearly
observed by the different Hon'ble High Courts and the
Apex court as well that before imposing a punishment of
dismissal it is necessary for the disciplinary authority to
consider socio-economic background of the workmap, his
family background, length of service put in by the
employee, his past record and other surrounding
circumstances including the natare of misconduct. These
are the relevant factors which must have to be kept in mind
by the authority at the time of imposing the punishment
which of course has not been done by the management in
this case to meet the ends of justice.

29, Admittedly the delinquent workman is an
iliterate man of Mahto by caste who is the member of the
weaker section of the society. He is undoubtedly financially
weak and poor who has suffered a lot for about ten years
and there is no proof that he was ever gainfully employed
somewhere during the period after his dismissal. It is
apparent that several major penalties have been prescribed
under sub-clause 29.1 of the Certified Standing Order. Even
if the misconduct committed by the workman is considered
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to be gross misconduct some other penalties should have

been awarded in place of dismissal as per the directive laid

down in sub-clause 27.27 of the Standing Order. I fail to
think as to why only maximum punishment provided under
the said clause should be awarded in the present facts and
circumstances of the case. It has been clearly observed by
the Apex court that justice must be tempered with mercy
and the delinquent workman be given an opportunity to

reform himself and tobe loyal and disciplined employee of

the management.

30. However, 1 am ofthe consulered view that in the
preseat prevailing facts and circumstance of the case the
punishment of dismissal for an unauthorized absence whder

the compelting circumstance and without any malafide

intention is not just and proper rather it is too harsh
punishment which'is totally disproportionate to the alleged
misconduct proved, Such a simple case should have been
“dealt with leniently by the thanagement instead of throwing

the entire family of the workman on the road to starve in

" these hard days by a single stroke of his pen. It is a matter

of common knowledge that unemployment is a global.

phenomenon specially in India it is acute. Even the qualified
persons are unable to get'employment these days. In this
view of the matter, I think it just and proper to modify and
substitute the same exercising the power under Section
[I{A} of the Industrial Disputes Act, 1947 to meet the ends
of justice and as such the impugned order of dismissal of
the delinquent employee is hereby set aside and he is
directed to be reinstated with the continuity of the service
and in the light of the facts circumstance and the

misconduct for which the punishment of dismissal was

imposed on the workman concerned, [ think it appropriate
that the workman be imposed a punishment of stoppage of
two increments without any cumulative effect. It is further
directed that the workman concerned will be entitled to get
only 25% of the back wages which will serve the ends of
' “justice. Accordingly it is hereby :

ORDERED

that let an “Award” be and the same is passed in favour of
the workman concerned. The award will come into effect

* within two months from the date of notification. Send the
copies of the award to the Ministry of Labour, Govt. of
India, New Delhi for information and needful. The reference
is.accordingly disposed of,

" Md. SARFARAZ KHAN, Presiding Officer

7 feel, 14 R 2006
LI mzo.—aﬁuﬁﬁﬁmaﬁﬁm 1947 (1947
1 14) FI U 17 % e , F3fta wen €. @ ow.
Fei v % Has et SIS FHHRI 6 Wi, Sgay A

m%ﬁaﬁ(ﬁ:\iﬁwmom)'aﬁ'mmt

3 F TR A 14-9-2006 FY IR ESA 1)

[¥. T-22012/131/2000-11¢ IR (R-11) ]
New Delhi, the 14th September, 2006

© 8.0, 4020.~-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 4/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of ECL and their workman, which was received .
by the Central Government on 14-9-2006.
' No. L-22012/13 IIZOOO-IR.(C-H)]
AJAY KUMAR GAUR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
IN])USTRIAL TRIBUNAL-CUM- LABOUR COURT,
ASANSOL
PRESENT:_
Sri Md. Sarfaraz Khan, Presiding Officer
Reference No. 04 0f 2001
PARTIES : R
Agent, Ningha(R) Colliery of ECL, Ningha, Burdwan
' Trs.
Organising Secretary, Colliery Mazdoor Congress
Asansol.
REPRESMWES:

For the Maha'gement . B. Chowdhury, Advocate

For the Union : None
{(Workman)

Industry : Coal State : West Bengal

Dated the 16-6-2006
AWARD

- Inexercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A} of Section 10 of the
Industrial Disputes Act, 1947 (14.0f 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
131/2000-IR(C. ID) dated 5-2-2001 hasbeen pleased to refer

" the follomng dispute for adjudication by this Tnbunal

SCHEDULE

“Whether the action of the management of Sripur
Area of M/s. ECL in not regularizing: Sri Abdul
Rezzak, Trammer Sirdar as sweeper supervisor is legal
and justified 7 If not, what relief the workman
concerned is entitled to and from which date 7”
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Onreceipt of the order No. L-22012/131/2000-IR(C-
iT) dated 5-2-2001 of the above mentioned reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute referred, areference Case No. 4
of 2001 was registered on 15-2-01/7-11-01 and an order was
passed to issue summons to the respective parties through
the registered post directing them to appear in the court on
the date fixed and file their written statement along with the
documents and a list of witnesses in support of their case.
Accordingly the notices were issued to the concerned
parties through the registered post.

From perusal of the record it transpired that Sri B,
Chowdhuri, Advocate appeared in the court representing
the management along with a letter of authority duly
authorized by the competent authority of the management.
1t is further clear from the record that registered notices
were issued to the organizing Secretary, Colliery Mazdoor
Congress (HMS), Bengal Hotel, Md. Hussein Street, P. O.
Asansol, Dist. Burdwanon 15-11-01, 11-10-02 and 18-4-06
but nobody turned up to represent-the union. It appears
that the union has got no interest and does not want to
proceed with the case.

In the present facts and circumstances of the case it
"is not proper to keep the record pending any more as no
fruitful result is to come out. As such it is hereby

ORDERED

that let a “No Dispute Award” be and the same is
passed. Send the copies of the award to the Govt. of
India Ministry of Labour, New Delhi for information
and needful.

Md. SARFARAZ KHAN, Presiding Officer
7% e, 14 fawam, 2006 7
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New Delhi, the 14th September, 2006

S.0. 4021.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure, in the
industrial dispute between the management of M/s. Eastern

) Industl_'y: Coal

Coalfields Limited and their workman, which was received

- by the Central Government on 14-9-2006.

[No. L-22012/127/2001-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
lN])USTRIAL TRIBUNAL-CUM-LABOUR COURT,

ASANSOL
PRESENT: .
SriMd, Sarfaraz Khan, Presiding Officer.
Reference No, 14 of 2002
PARTIES : _
Agent, Haripur Colliery of ECL, Haripur, Burdwan.
- Prs.

Jt. General Secretary, Ukhra Colliery Mazdoor Unidn
(INTUC), Cinema Road, Ukhra, Burdwan.

REPRESENTATIVES :
For the Management

For the Union
(Workman)

ShriP. K. Das, Adifocate

": Shri M. Mukherjee,
Advocate

State : West Bengal
Dated the 28-7-2006
AWARD

In exercise of powers conferred by clause (d) of Sub-

- section (1) and Sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No, L-22012/
127/2001-IR(CM. I1) dated 31-5-2002 hasbeen pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the management of Haripur
Colliery of Ms. ECL in not rectifying the date of
appointment of Shri- Mukti Nath Mukherjee,
Electrician as 1-1-1973 as per the records of
Monderboni Colliery is legal and justified ? If not, to
what relief the workman is entitled to I

After having received the order No. L-22012/127/
2001 -IR(CM-II) dated 31-5-2002 of the aforesaid reference
from the Gowt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 14 of 2002
was registered on 24-6-2002/2-7-2002 and accordingly. an
order to that effect was passed to issue notices to the
respective parties through the registered post directing
them to appear in the court on the date fixed and file their
respective written statement along with the documents and
a list of witnesses in support of their clajm. Pursuant to the
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New Delhi, the 14t Septamber, 2006
_ 8.0, 4022.—1In putsuance of Section 17 of the
" Industrial Disputes Act, 1947 (14 of 1947), the Centraf
. Government hereby publishes the Award (Ref. No, $9/2004)
of the Centrat Government Industrial Tribunal~outm-Labout
Court, Asanso] as shown in the Annexure in the Industrial
Dispute between the management of Bankota Colliery,

Bankola Area of M/s. E. C. L. and their workman, which
was received by the Central Government on §4-9-2006,

[No. £-22012/37872003-IR (C-1D))
AJAY KUMAR GAUR, Desk Officer
‘BEFORE THE CENTRAL GOVERNMENT

- INDUSTRIAL TRIBUNAL-CUM-LABOUR COURI‘,
. ASANSOL .

PRESENT:
S1i Md, Sarfaraz Khan, Presiding Officer.
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Reference No. 59 of 2004
PARTIES :

Agu::,Bmho!aColhay BanknkaAreaufECL,Ukbra,
Burdwan

. Vrs,

Vice President, Ukhra Colliery Mazdoor Union

(INTUC), Cinema Road, Ukhra, Burdwan
REPRESENTATIVES : :

For the Management : None.

For the Union : None

(Workman) _
Industry : Coal State : West Bengal

' ‘Dated the 18-8-2006

AWARD

In exetcise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industtial Digputes Act, 1947 (14 of 1947), Govt. of India

thtough the Ministry of Labour vide its letter No. 1-22012/

375/2003<IR(C-IT) dated 12-10-2004 hasbeen pleased to refer

the following dispute for adjudication by this Tribunal..

SCHEDULE

“Whetber the action of the management of Bankola
Colliery under Bankola Area of M/s. ECL in
_ Sh. Rambalak Chamar, U. M. No, 620669,
uea D:ouufromsa:vicumﬂleﬁectfrom9-6-971s
legal and juatified ? 1 not, towhnuelwfthcworkman
ts entitled 7

On having received the order No. L-22012/375/2003-
m(c-n) dated 12-10-2004 of the aforesaid reference from
the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute referred, a reference Case
No, % of2004wasregmeredon4-11-04andaccordmgly
utl order was passed to issue notices to the respective
parties through the registered post directing them to appear
in the court on the date fixed and to file their written
statement along with the documents and a list of witnesses
in support of their case. In compliance of the said order
notices were issued to the parties concerned to the

From perusal of the recond it transpires that notices
were issued to the Vice President, Ukhra Colliery Mazdoor
Union, INTUC, Cinema Road, Ukhra, Burdwan was
personally served upon the union who in token of the

‘receipt of the said registered notice put his signature on

the A/D card with date 30-11-04. Itis further clear from the
otder sheet of the record that several adiournment were

" given to the Union even since the date of receipt of the

notice but to no effect, The non-appearance of the U.nion
in spite of the personal service of the notice and providing



8732 THE GAZETTE OF INDIA : OCTOBER 14, 2006/ASVINA 22, 1928

[Part II—Skc. 3(ii)]

several adjournments till today itself indicates that the
Union has got no interest to pursue with the record,

In such prevailing facts and circumstance of the case
it is not advisable to keep the record pending any more as
no usefu! purpose use to come out. Accordingly it is hexehy

ORDERED

that let a “No Dispite Award” be and the same is
passed. Send the copies of the Award to the Govt.
of India, Ministry of Labonr, New Delhi for
information and needful. The reference is accordingly
disposed of.

Md. SARFARAZ KHAN, Presiding Officer
¢ fioeh, 14 fareaw, 2006
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New Delhi, the 14th September, 2006

5.0. 4023.—In pursuance of Section 17 of the
" Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. 68/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Asansol as shown in the Annexure in the Industrial

Dispute between the management of GB/KB Colliery, *

M/s. Eastern Coalfieds Limited, and their workman, which
was recetved by the Central Government on 14-9-2006.

[No. L-22012/428/2003-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

. BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
SriMd. Sarfaraz Khan, Presiding Officer.
Reference No. 68 of 2004
PARTIES : '

Agent. Khoirabad Colliery, under Salanpur Areaof
ECL, Kapista, Burdwan.

Frs.

Sh. Snehamey Mahato, Area Secretary, West Bengal
* Coalfields Shramik Congress, Dabor (R) Colliery,
Samdi, Burdwan. ‘

REPRESENTATIVES :
For the Management : P K. Goswami, AMaw. '
For the Union . None
(Workman)
Industry : Coal State 1 West Bengal
Dated the 23-6-2006

AWARD

Inexercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India

through the Ministry of Labour vide its letter No. L-22012/

428/2003-IR(CM. II) dated 3-1 I-2004 has been pleased to
refer the following dispute for adjudication by this Tribunal.

. SCHEDULE

“Whether the action of the management of Khoirabad
Colliery under Salanpur Area of M/s. ECL in
dismissing Shri Saban Majhi, U. G. Loader we.f.

18/21-8-2001 is legal and justified ? If niot, to what

relief the workman concerned is entitled and from

which date ?”

Having received the order No. L-22012/428/2003-
IR(CM-[I) dated 3-11-2004 of the aforesaid reference from
the Govt. of India, Ministry of Labour, New Delhi for the
adjudication of the dispute referred, a reference Case No.
68 of 2004 was registered on 18-11-2004 and accordingly
an order to that effect was passed to issue notices to the
respective parties through the registered post directing
them to appear in the court and file their respective written
statement along with the documents and a list of witnesses

" on the date fixed. Pursuant to the said orders notices were

issued by the registered post to the parties concerned.

From perusal of the record it transpired that Sri P K.
Goswami, Advocate appeared on behalf of the
Management along with a letter of anthority duly issued
by the competent authority of the management.

It is further clear from the record that the registered
notice issued to Sh. Snchamay Mahato, Area Secretary,
West Bengal Coalfields Shramik Congress was served
persenally and an endorsement to that effect has been
made by him on the A/D letter on 9-12-2004. There after
several adjournments were given for the appearance of the
Union but to no effect.

In the prevailing facts and circumstances of the case
it is not proper to keep the record pending any more in
anticipation of the appearance of the Union. As such it is
hereby.
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ORDERED ‘. Industry : Coat State : West Bengal
that let 2 “No Dispute Award” be and the same is Dated the 25th July, 2006
passed. Send the copics of the Award to the Gavt. of . 'AWARD'

India, Ministry of Labour, New Delhi for information
and needful. The reference is accordingly disposed
of, . .
Md. SARFARAZ KHAN, Presiding Officer
¢ e, 14 fimar, 2006
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New Dethi, the I4th September, 2006

8.0, 4024.—-—111 pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 49/2004)
of the Central Government Industrial Tribunal-cum-Labour

Court, Asansol as shownin the Annexure in the Industrial -

Dispute between the management of Kunustoria Colhery,
Kunustoria Area of M/s. E. C. L. and their workman, which
was received by the Central Government on 14-9-2006.

[No. L-22012/381/2003R (C-II)]
AJAY KUMAR GAUR, Desk Officer

o
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL
PRESENT:

Sni Md. Sarfaraz Khan, Presiding Officer.
" ReferenceNo. 49 of 2004
PARTIES:
Agent, Kunustoria Colliety, Kunustoria Area of ECL
Topsi, Burdwan.
Vs.

Sh. C, S. Banerjee, Jt. General Secretary, Ukhra
Colliery Mazdoor Union {INTUC), Cmema Road,
Ukhra, Burdwan.

REPRESENTATIVES: _
For the Management : B. Chowdhury, Advocate.
For the Union : None

{Workman)

In exercise of powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
381/2003-IR(C-IT) dated 4-10-2004 has been pleased to refer
the following dispute for adjudication by this Tribunal :

SCHEDULE

“Whether the action of the management of

Kaunustoria Colliery of M/s. ECL in dismissing Shri

Rabin Domne, General Mazdoor vide Order No. PMC/

C-6/92/1312 dated 26-7-1996 is legal and justified ? If
- not to what relief he is entitled 7’

After receipt of the order No. L-22012/381/2003-IR
(C-ID) dated 4-10-2004 of the above mentioned reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 49 of -
2004 was registered on 14-10-2004 and accordingly an order

" to that effect was passed to issue summons to the

respective parties through the registered post directing
them to appear in the court on the date fixed and file their
respective written statement along with the documents and
a list of witnesses in support of their case: Pursuant to the
said order notices were-issued to the respective parties
through the registered post. Shri B. Chowdhury, Advocate
appeared in the court to represent the management along
with the letter of authority duly issued by the competem
authonty of the management. -

Omn perusal of the record it transpired that in spite of

the personal service of the registered notice nobody hurried

up to represent the union. It is further clear from the record
that the acknowledgement due card is attached with the
record whichindicates that Shri C. S. Banerjee, Joint General
Secretary, Ukhra Colliery Mazdoor Union (INTUC) received
the registered notice on 28-10-04 and put his signature on
that date in token of the receipt of the same. Several
adjournment were granted for the appearance Union but to
no effect.

In the prevailing facts and circumstances of the case
now it is not just and proper to keep the record pending
any more as no-useful purpose is to be served. As such it
is hereby

. ORDERED

that let a “No Dispute Award” be and the same is
passed. Send the copies of the order to the Govt. of
‘India, Ministry of Labour, New Dethi for information
_ and needful. The reference is accordlngly

disposed of.
Md. SARFARAZ KHAN, Presiding Officer -
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New Delhi, the 14th September, 2006

S.0. 4025.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 25/
1995) of the Central Government Industriat Tribunal-cam-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of CMPDIL and their workman which was
received by the Central Government on 14-9-2006.

[No. L~-22012/523/1994-IR (C-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

_ ~ PRESENT:
Md. SARFARAZ KHAN, Presiding Officer.
Reference No. 25 of 1995
PARTIES:

The Regional Director, CM.P.D.]I, Ltd., G. T. Road,
Asansol.

Vs,

The President, Collicry Mazdoor Sabha of India
(CITU), 87, Apcar Garden, Asansol,

REPRESENTATIVES :
For the Management : SriP K. Das,
Advocate.
For the Union : SriJiten Ghosh, Asstt.
(Workman) Secretary, Colliery
Mazdoor Sabha of India,
(CITU), Asansol.
Industry : Coal State : West Bengal
_Dated the 2nd August, 2006
AWARD

In exercise of powers coﬁfen'edby clause (d) ‘of sub-
section (1) and sub-section 2(A) of Section 10 of the

Industrial Dlspmes Act, 1947 (14 of 1047), Gawt. of India

through the Ministry of Labour vide ifs letter No. L-22012/

523/94-IR(C-11) dated 16-5-1995 has been pleased to refer

the following disputs for adjudication by this Tribupal
SCHEMULE

“Whether the action of the management gf
Barmondia Drilling Cémp of CMPDI Lid. in not paying
House Rent to the workers of R.1.-1 is justified ? If
not, to what relief are the workmen entitled to 7°

After having received the Order Ne. L-22012/523/94-
IR(C-II) dated 16-5-1995 from the Gevt. of India, Ministry
of Labour, New Delhi for adjudication of the dispuis, 8
reference case No. 25 of 1995 was registered on 13-6-199§
and accordingly an order to that effect was passed to issue
notices to the respective parties through the registered
post directing them to appear in the court on the date fixed
and file their written statement along with the decuments
and a list of witnesses in support of their claims. Pursuant
fo the said order notices were issued and 8ri B K. Das,
Advocate appeared on behalf of the management along
with a letter of authority duly anthorized by the competent
authority of the management. -

From perusal of the record it transpirad that beth the
parties have filed their written statements and documents
as well, It is further clear from the record that the case was
fixed for hearing on 31-5-2008 at the request of the parties
representatives but the unton lefi taking any step on its
behalf since 21-7-2008, It is further clsar from the record
that since then several adjournments were given to the
union to appear and take suitable step for final hearing of
the dispute but neither the union nor the workmen
concerned even appeared in the court till to date, It appears -
that the union has lost its interest and as such no step is
beingtaken. As such itis not proper and advisable to keep
the record pending any more. Accordingly it is hereby.

ORDERED

that Iet a “No Dispute Award” be and the same is passed.
Send the copies of the order to the Govt. of India, Ministry
of Labour, New Delhi far information and needful. The
reference is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
7% feeedt, 18 firmaz, 2006
. . 4026, — sireifirer fayems arfiafram, 1947 (1947

W 14) FY 9T 17 3 STTER ¥, Wi wee gy v v

&5 vt 35 s Frirors stk s st vl sy

H P seiifires fare & 3wt siveifres sfery
9 T, W % e (e wer 11/2005 ) T I

i §, W FE B W 18-9-2006 H WA ET 47|

[ . Te1-40012/93/2004-3178 &IR (¥, 7,) ]
gox fitw, dww aifernrl



[ H—aE 3(ii) ]

© VIR T UNIN ; SRIAL 14, 2006/HAMET 22, 1928 8735

New Delhi, the 18th September, 2006

S.0. 4026.—In purspance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/
2005) of the Central Government Industrial Tribunal-cum-
Labour Coyrt, Chennai as shown in the Annexure in the

Industrial Dispute between the employers in relation to

the mapagement of Department of Telecom and their
workman, which was received by the Central Government

on 18-9-2006.

. L40012193/2004-R (PU)
DRA SINGH, Desk Officer

REFORE THE CENTRAL GQVT. INDUSTRIAL
TRIBINAL-CUM-LABOUR COUKT, CHENNAJ

Friday, the 30tth_me, 2006
PRESENT: '
Shyi K. Jayaraman, Presiding Officer
Industrial Dispute No. 11/2005

[In the mafter of the dispute for adjudication under clause
(@) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Pisputes Act, 1947 (14 of 1947), between the
Mapagement of Telecom and then- workmen]

8pi G. Udayakumar _ : I Party/Petitioner
The Gengral Manager. - f Party/Management
Telecam, Chenngi S

APPEARANCE:

Forthe Workman = : Mr. §. Valdyanathan
. - Advocate

Forthe Mapagement :M/s. K. Balaraman
' - Naidu and J. Venkatesan,

Advocates

AWARD

The Eentral Goverpment, Mm;stry of Labour vide
Order No. 1-40012/932004-JR(DU) dated 21-12-2004 has
referred the following Indystrial Dlspute to this Tribunal
for adindication :—

“Whether the action of the General quager

Chengalpajy SSI in terminating the services of

Shri G. dayakumarwef 10-11-95 is justified ? If

ngt, to what relief he lsenntled?” o

Aﬂermerecelptqfthereference it was taken on
ﬁleqﬂ B. Ng. 11/2005 and notices wee issued to both the
parfigs qndboﬂltheparues entered appearance through

thelradvomtesandﬁledtherlalmStatememand Counter
Statement respectively.

3. The allegatlons of the Petitioner in the Claim
Statement are briefly as follows :— -

‘The Petitioner joined the services QfBSM. the then
Postal and Telegraph Department in the year 1983.
© The Petitioner is a physicdlly handicapped. The
Petitioner has become fu]l time Casual Labour en
26-11-1994 and was terminated on 10-11-1995 andin
spite of his several reprosentations, the Respondent
did not reinstate him inte service. The Petitioper filed
0. A No. 485/96 challenging the verbal termination
and prayed for direction for regular appointment in

. any of the Group D post. The Central Administrative -
Tribunal, Chennai Bench by its erder dated 8-1-1999
has directed the telecommunication to disposal of
the appeal pending before the Appellate Authority.
The Appellate Authority by his order dated
27-9-99 rejected the Petitioner’s fepresentatipn and
the Petitioner once again filed another O. A. No. 178/
2000 and the Central Administrative Tribunal by its

- order dated 29-12-2000 directed the Respondent to

- passrevised orders within a period of three months.
On 17-5-2001 the Respondent. rejected the
Petitioner’s request to reipstate him on the ground
that he was engaged as.water carrier on confingency
basis that too two hours per day and according to
the need and wages was paid and further stated that
he was not engaged on part time basis with fixed -
duration ofduty hours per day and he had completed
o:;iy 186 days and the Petitioner has served from -
1-10-1993 to0 30-6-1994 in Tiruvalloor Exchangeand -
from 26-4-94 to 15-6-95 he was engaged asa Casual
Labour and his name has found place in the muster

_roll. The department asked the Casual Labour like -
him to maintain separate duty roaster which was
countersigned by Junior Telecom Officers. He was
working under the Respondent for less than four
hours per day till 30-6-94 and full time work was given

_1otumfrom26-ll-94tllltheGate0fhEdlsmgaggnem '
Thus, he has completed more than 240 days in a
contimious period of 12 calendar months ang 480
. days in acontinuous period of 24 calendar months.

As such, he deemed to have attmnedthe permanent -
status as per Tamil Nadu Industrial Establishment
(Conferment of Permanent Status to Workmen) Act,

" 1981. Even while he was employed as water carrier
he has done the work of cleaning office equipments,
pouring distillery waterin the bottle, sweeping and
cleaning -floors including toilets and so on. The
Respondent has not violated the mandatory
provisions of Section 25F of the I D. Act. It is false
to contend that he himself has left the department.

'The allegation that the Petitioner submitted bogus
‘record to substantlate his claim is totalty incorrect
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and unwarranted. The Petitioner was working in the
sanctioned post and the work done is perennial in
nature. Hence, for all these reasons, the Petitioner
prays that an award may be passed directing the
Respondent to reinstate him into service as a
permanent Group D employee on and from the date

* of completion of 480 days in a continuous peried of
24 calendar months with back wages, continyity of
service and other attendant benefits. -

4. As against this, the Respondent in its Counter
Statément contended that the Petitioner was never
recruited/engaged in 1983 in Postal and Telegraph
department. Hence, the question of joining duty with the
Respondent does not arise. The Petitioner has approached
the department and requested for any work. Based on his
request, he was engaged as water carrier on purely
contingent basis in few short spells from 23-11-94 to
25-6-95. The Petitioner was engaged to assist the staff for
some specific work for 186 days. The Respondent never
appointed the Petitioner as part time casual labour. Hence,
the question of becoming full time Casual Labour from
26-11-94 doces not arise. Since there is no further work for
the Petitioner, he himself left the department. Therefore,
the question of termination does not arise, Since the
Petitioner has not fulfilled even for minimum qualification
for regularisation as per departmental rules during the
relevant period his-request was not considered and his
representation was disposed of accordingly. No doubt,
the Petitioner has filed two OAs before Central
Administrative Tribunal, Chennai Bench and this
Respondent passed an order asper the judgement of Central
Administrative Tribunal. Only after the disposal of the
representation, the department came to know that the
Petitioner has submitted bogus records to substantiate his
claim. It is false to allege that he has worked for more than
240 days in a continnous period of 12 calendar months and
480 days in a continuous period of 24 calendar months and

-it is also not correct to say that part from water carrier work,

he has done the work of cleaning of office equipment,
pouring water in the battery, sweeping and cleaning the
floors and toilets. The Respondent has not violated the
provisions of Section 25F, G and H of the I. D. Act. The
Petitioner’s attempt is nothing but to get back-door entry.
Hence, the Respondent prays that the claim may be
dismissed with costs.

5. Again, the Petitioner in his rejoinder contended
that his services with the Respondent/Management at
Poondi Telephone Exchange, Tiruvellore Dist, as a water
boy from 1-10-83 which has been certified by Mr. Vijayan,
Sub Divisional Officer, Telegraphs. It is not fair on the part
of the Respondent to contend that Petitioner has produced
bogus records, The documents that are filed before this
Tribunal pertaining to ACG 17, muster roll and working
days particulars were all produced before Central
Administrative Tribunal and those were accepted by that

Tribunal and not disputed by the Respondent. Since the
Respondent/Management has not complied with the
mandatory provisions of the Act, the Petitioner is entitied
to the relief as prayed for. :

6. In these circumstances, the point for my
determination is —

(i) “Whether the action of the Respondent/
Management in terminating the services of the
Petitioner we.f. 10-11-95 is justified ?”

@) *“To what relief the Petitioner is entitled ?”
PointNo. 1:—

7. The Petitioner in this case alleged that he has
worked as full time Casual Labour from 26-11-1994 and he
was terminated from service orally on 10-11-95 and no notice
of termination was given to him. Even after the orders of
Central Administrative Tribunal, Chennai Bench the
Respondent/Management has not considered his case and
not reinstated him into service. Even prior to that the
Petitioner alleged that he worked as Casual Labour at
Thiruvellur Telephone Exchange from 1-10-93 to 30-6.-94
and after that he was engaged as Casual Labout from
26-11-94 to 15-6-95 and it can be s¢én from the duty roaster
produced by him under Ex. W8 Thus, he has worked for
more than 240 days in a continnous period of 12 calendar
months and 480 days in a continuous period of 24 calendar
months and he prayed for reinstatement.

8. But, as against this; the Respondent contended
that the Petitioner was never engaged as Casual Labour
and therefore, the question of becoming full time Casual
Labour from: 26-11-94 does not arise. The Petitianer has
worked as water boy for short spell during 1993 and
because of his father was working as Sub Inspector, he
worked in the department from 26-11-94 to 15-6-95 for 186
daysin 12 calepder months. After 15-6-95, since there was
no work and since his services were no longer required, he
could notbe engaged and non-engagement does not mean
that he was terminated from service. Further, on a perusal
of the documents, submitted by the Petitioner for his
engagement from the year 1983 alleged to be countersigned
by the Junior Telecom Officer cannot be a genuine
document hecause, the designation of Junior Telecom
Officer came into existence only in the year 1987 and
afterwards. Before the Central Administrative Tribunal, the
department could not propetly scrutinize the documents
duripg the pendency of the O. A. and after going through
the documents, the department has passed an order
rejecting his claim. Under such circumstances, the Petitioner
is not entitled to any relief.

9. In order to substantiate his claim, the Petitioner
himself has examined as WW1 and produged documents
as Ex. W1 to W12, On the side of the Respondent one
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Mr. P. Ganesan, Divisional Engineer (Admn) of the
Respondent/Management was examined as MW1 and on
the side of the Respondent only one document is marked
as Ex M1. Ex. W1 is the copy of the letter from Respondent/
Management to Petitioner, Ex. W2 is the copy of Central
Administrative Tribunal Order in O.A. No. 178/2000, Ex.
W3 is the copy of order passed by Respondent/
Management, Ex. W4 is the copy of 2A petition filed by
Petitioner, Ex. W5 is the copy of reply filed by Respondent
before conciliation, Ex. W6 is the copy of rejoinder filed by
Petitioner, Ex. W7 is the copy of reply filed by Respondent/
Management, Ex. W8 isthe copy of ACG-17, Ex. W9 isthe
copy of muster roll, Ex. W10 is the copy of representation
submitted by Petitioner before Respondent/Management,
Ex. W11 is the copy of working particulars and certificate
issued by Sub Divisional Officer. Ex. W12 is the copy of
certificate and card issued to the Petitioner as physically
handicapped Ex. M1 is the copy of letter regarding pay
scales of Junior Engineers Telecom issued by Ministry of
Communication.

10. The Petitioner has alleged in his claim statement
and also in proof of affidavit that he has joined the
Respondent/Management during the year 1983 and though
he was employed as water carriet, he was asked to clean
office equipments and also doing the work of sweeping
and cleaning office floors and toilets and apart from that he
was also attending the work of Group D namely getting
coffee or tea on the instruction of officers. Subsequentty,
from 26-11-1994 till the date of his termination, he worked
as full time employee and he has completed 240 daysina
continuons period of 12 calendar months and 480 days ina
continuous period of 24 calendar months and as such, he
deemed to have attained the permanent status as per Tamil
Nadu Industrial Establishment (Conferment of Permanent
Status to Workmen) Act, 1981, It is their further contention
that the post in which he worked is a sanctioned post and
the work is of perennial in nature. The Respondent/
Management has admitted his engagement but they denied
only the part time employment as Casual Labour. The
contention of the Respondent/Management is falsified from
Ex. W8 in which the officer of the Respondent/Management
has countersigned the muster roll and also from the letter
of BSNL requesting the Petitioner to appear with available
documents. Even though the Petitioner approached the
autherities and also filed O. A. before Central
Administrative Tribunal, the Respondent has not
regularised his services. On the other hand, the Central
Administrative Tribunal, Chennai Bench by its order dated
29-12-2000 directed the Respondent to pass a revised order
by taking into consideration the observations made in the
~ ordet, but unfortunately, by an order dated 17-5-2001 the
request made by the Petitioner was rejected and the
observation of the Central Administrative Tribunal in paras
8§ and 9 of the order have been bmshed aside by the
Respondent/Management. When the Petitioner has

produced all the document before Central Administrative
Tribunal and also before the authorities, they have not
disputed the documents filed by the Petitioner, but they
have rejected the claim of the Petitioner. Therefore, the
termination made by the Respondent is illegal. It is the
further contention of the learned counsel for the Petitioner
that the Petitioner is a physically handicapped person.
Therefore, ‘under Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation)
Act, 1995, the Petitioner is entitled to be reinstated in service,
Since the Petitioner is-a person with disability and since he
has worked under the Responident/Management from the
vear 1983, the order of termination passed by the

Respondent/Management is without following the

mandatory provisions and it is void ab initio.

* 11. But, as against this, the learned counsel for the

- Respondent contended that no doubt the Petitioner has

approached thé Central Administrative Tribunal twice. No
doubt, the Central Administrative Tribunal has ordered
that the matter may be considered by the Respondent/
Management. But, on perusal of documents submitted by
the Petitioner for his engagement from the year 1983 and
alleged to be countersigned by the Junior Telecom Officer,
it cannot be a genuine document because the designation
of JTO came into existence only after 1987 which is evident
from Ex. M1 from which it is clear that the post in higher

- pay scale of Rs. 1640-2900 will be redesignated as Janior

Telecom Officers and the posts in the lower pay scale
(Rs. 1400-2300) will continue to be called as JEs Telecom.
From this, it isclear that the post of Junior Engineer, Telecom
was only redesignated in the year 1987, -but on the other

hand, the Petitioner has produced documents alleged to

have been signed by Junior Telecom Officer from the year
1983, which cannot be a genuine document, only because
his father was working as Sub Inspector in the postal
departmental, he has obtained the seal of JTO and created
this document from the year 1983. No.doubt, the Petitioner
has produced documentsbefore the Central Admmlstmnve
Tribunal and on the strength of this document, the Central
Administrative Tribunal also has directed the Respondent
to reconsider his request for employment. But, when the
document was scrutinized by the department, it has come
to the conclusion that this document is not a genuine and
since he has not worked for 240 days in a continuous period
of 12 calendar months, the department has rejected the
claim of the Petitioner. When it was submitted before Central
Administrative Tribumal, the department could not properly
scrutinize the documents during the pendency and on that
ground, it cannot be said that the documents produced by
the Petitioner are genuine one. Learned counsel for the
Respondent further contended that the Petitioner cannot
take advantage of the observation:made by the Central
Administrative Tribunal in the orders passed by it Further,
when MW1 has stated that this document is not a genuine
one and that there was no post of JTO-during the year 1983
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to 1987 and it was not cross examined by the Petitioner
side and no valid reason was given to contradict this

statement of MW1. Under such circumstances, it cannot

be said that Ex. W8 is a genuine document.

12. 1 find much force in the contention of the learned
counsel for the Respondent. Further, the burden of proof
that the employee has worked for more than 240 daysina
continuous period of 12 calendar months is upon the person
who alleged the same, In this case, though the Petitioner
alleged that ke has worked for more than 240 days in a
continuous period of 12 calendar months and 480 daysina
continuoys period of 24 calendar months, it was not
established before this Tribunal with any satisfactory
evidence. No doubt, the Petitioner has produced Ex. W8

" namely duty roaster maintained by him. When the

Respondent has raised a genuine doubt with regard to
signature made in the document, the burden of proving the
fact that it is a genuine document is upon the Petitioner.
Further, when the Respondent alleged that Junior Telecom
Officer post was redesignated only in the year 1987, it is
the bounden duty of the Petitioner to establish that even
from the year 1983, JTO post is existing and it is only the
JTO who has countersigned in his duty roaster is upon the
Petitioner. But, the Petitioner has not established this fact
with any satisfactory evidence. Under such circumstances,
I find merely because an observation was made by the
Central Administrative Tribunal in its order, it cannot be
said that the document is a genuine document. Under such
circumstances, I find the Petitioner has not established the
fact that he has worked for more than 240 days in a
continuous period of 12 calendar months and therefore, it
cannot be said that the Respondent has terminated the

services of the Petitioner illegally. Therefore, I find this .

point against the Petitioner.

Point No, 2 :—

The next point to be decided in this case is to what -

relief the Petitioner is entitled ?

13. In view of my foregoing findings that the
Petitioner has not established the fact that he has worked
for more than 240 days in a continuous period of 12 calendar
months with any satisfactory evidence, Ifind the Petitioner
is not entitled to any relief. No Costs.

14, Thus, the reference is answered accordingly.

{Dictated to the P. A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 30th June, 2006).

K. JAYARAMAN, Presiding Officer
Witnesses Examined :—
For the I Party/Petitioner  : WW1 Sii G. Udayakumar
For the I Party/Management : MW1 Sti P. Ganesan

Documents Marked :—
For the I Party/Petitioney :—
Ex No. Date Description
W1 040399 Xerox copy of the letter of
Resporident/Mangeiment.
W2 291200 Xerox copy of the order of Central
Administrative Tribunal in OA No.
178/2000. '
W3 170501 Xerox copy of the ordetr of
Respondent/Management.

- W4 290404  Xerox copy of the 2A petition filed
' - by Respondent. '

W5 080604  Xerox copy of the reply given by

Respondent.

W6 18064  Xerox copy of the rejoinder filed by
Petitionet.

W7 230604 Xerox copy of the reply given by
Respondent/Management.

w8 Nl Xerox copy of the ACG 17

W9 Nil Xearox copy of the muster foll

W10 250101  Xerox copy of the representation of
: Petitioner to Respondent

Wil 1983—95 Xerox copy of the working particulars
of Petitioner and Certified by Sub
Divisional Officer

Wi2 280690  Xerox copy of the certificate and card
of Petitioner as Physically

handicapped.
For the Resopndent/Management :—
Ex No. Date Description
M1 1987 Xerox copy of the letter from Ministry

of Communication. Regarding pay
scales of Junior Engineers Telecom.
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New Dl t1ie 18th Septertiber, 2006

8.0. 402%.—In pursuance of Section 17 of the
Ihdustridl Disputes Act, 1947 (14 of 1947), the Central
Qovetnient heteby publishes the Award (Ref. No, 26/2006)
of the Centtal Govettitiatit Industrial Tribunat-cum-Labour
Court, Chetiiai tiow a» shown in the Annexure in the
Iridustrial Dispuite betweet: the employers in relation to the
managemeitt of Department of Post and their workman
ﬂivhicéi was teceived by the Central Government on

892008,

[No, L40012/89/2005-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COUR!‘,
CHENNAL

Monday, the 315t July, 2006
PRESENT :
K. Jayatatnan, Presiding Officer
Industrial Dispute No. 26/2006

[n the matter of the dispute for adjudication under

clause (d) of sub-section (1) and siib-section 2(A) of

Section 10 of the Industrial Dispute Act, 1947 (14 6f

1947), between the management of the Postmaster

General, Chennal City Region and theit workmen]

- BETWEEN:
T. Deettan (Deceased). [ Party/Petitioner
AND

The Post Mafter General, : 11 Party/Management

Chennai City Region,

Chennai
APPEARANCES:

For thé Petitioner

For the Management : None

ORDER

The Central Government, Ministry of Labour vide
Order No. L-40012/89/2005-IR. (DU) dated 17-5-2006 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :

“Whether the management of Department of Posts,

Vellore is legal and justified in terminating the services

of Shri T. Deenan, the Disputant ex-employee and if

not, to what relief the workman is entitled ?”

2. After the receipt of the reference, it was taken on
file as [.D. No. 26/2006. In this case, notice was sent to Ist
Party with regard to this dispute, butthesaxdnotloewas

317Gl/0¢~ (€

: None

returned with an postal endorsement that the party died
before service of notice. Then this Tribunal has asked the
representative of the IInd Party/Management to ascertain
the fact whether the Ist Party died before the service of the
notice. In next hearing, the representative of the [Ind Party/
Management represented that the Ist Party/Petitioner died
tong back and filed a memo stattng that the I party died
evenon30-6-2005

3. 'I'hetefore in these circumstances, no Award can
be passed by this Tribunal in Indnstnal Dispute. Finding

" @ccordingly.

. (Dictated to the P.A., transcribed and typed by him,
correctedandpronouncedbymemtheq:enoounonﬂns

‘daythe 31st July, 2006.)

K. JAYARAMAN, Presiding Officer
¢ fioed, 1sfi4w 2006
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New Delhi, the 18th September, 2006
S.0. 4028.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 34/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Director of Postal Services and their
workman, which was received by the Central Government
on 18-9-2006.
[No L-40012/1572004-IR (D)
~ SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
: CHENNAI
Wednesday, the 21st June, 2006
PRESENT:
K. Jayaraman,, Presiding Officer
' Industrial Dispute No. 34/2005
[in the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of

1947), between the Management of SPO, Karaikudi
Division and their workmen] .
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_ BETWEEN:
Smt. M. Sengamalam . I Party/Petitioner
AND
1. The Superintendent  ; I Party/Management
of Post Offices, :
Karnikudi Division,
Karaikudi

2. The Director of Postal
Services, Southern
Region (TN), Madurai

APPEARANCES
Forthe Petitioner  : M/s 8. Jothivani, Advocate
For the Management: Mr. M.T. Arunan, ACGC
AWARD

The Central Government, Ministry of Labour vide
Order No, L-40012/157/2004-IR (DU) dated 22-3-2005 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows :

“Whether the claim of Smt. M. Sengamalam for
reinstatement with consequential monetary and
service benefits against the Director of Postal
Services, Southern Region (Tamil Nadu), Madurat is
legal and justified ? If not, to what relief the vorkman
is entitled 77

2. After the receipt of the reference, it was taken on
file as I.D. No. 34/2005 and notices were issued to both the
parties and both the parties entered appearance through
their authorised representatives and file their Claim
Statement and Counter Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :

The Petitioner is a SSLC qualified candidate. The
post of GDS Branch Postmaster, Palavangudi BO A/W. O,
Siruvayal SO became vacant due to the superannuation of
the regular holder of the post bri A.R. Muthukaruppan on
10-6-2003. The 1st Respondent called for names from the
Employment Exchange and issned local notification. In
response to the local notification, the Petitioner submitted

her application for appointment to the post of GDS Branch

Postmaster, Palavangudi BO. Further, on the date of
submission of her application, the Petitioner acquired the
property qualification since the property was registered in
the nawe of the Petitioner on [9-5-2003. For this post, the
District Empioyment Exchange sponsored three candidates
an: seven applications were received through local
notification. Out of this, the 1st Respondent called for seven
candidates for interview. Among the candidates appeared
for selection, the Petitioner was the most qualified candidate
appeared for selection and the Petitioner alone was the

candidatc who had secured highest mark of 401 out of 500
in SSLC exarnination and as such the Petitioner was selected
for appointment and she joined the post of GDS Branch
Postmaster, Palavangudi BO on 20-6-2003. The 2nd
Respondent namely the Director of Postal Services,
Southern Region Madurai is the Appellate and Reviewing
Authority. The Petitioner worked in the post from 20-6-2003
to 27-5-2004. While so, the 1st Respondent has terminated
the services of the Petitioner by an order issued dated -
24-5-2004 the income and property claim in the application
is neither an absolute condition nor preferential condition
required to be considered for the post of GDS, Branch
Postmaster. Further, the Central Administrative Tribunal,
High Courts and Supreme Court have hed that selectionin -
the case of Extra Departmental Agents has to be held strictly
on the basis of marks obtained in the matriculation
exariination by the candidate and which is the condition
precedent. While so, the Respondent herein namely the
Director of Postal Services, Madurai issued a show cause
notice dated 1-4-2004 on the ground that according to
Director General, New Dethi circular dated 18-6-1995 ifa
candidate does not satisfy income/property condition at
the time of submission of application by acquiring this
qualification subsequently sent a written request along
with documentary evidence in continuation of her
application and the same is received within the stipulated
date, it should be entertained. The Petitioner in this case
had submitted her reply against the show cause notice on
7-4-2004. But by a memorandum dated 24-5-2004 the
Respondent terminated the services of the Petitioner stating
that the selection was not made in accordance with the
rules and the grounds of not producing the income and
property certificate before the last date fixed for receipt of
application is in violation of DGS instruction. In this case,
the Petitioner has acquired the property as early as on
19-5-2005 itself and the last date for submission of
application was on 21-5-2005 and in her application also
she had clearly mentioned that property registered in her
name, Therefore, the Petitioner acquired the property
qualification even prior to submission of her application
and the fact has been intimated to the appointing authority.
But, the Respondent has not accepted the explanation
givenby the Petitioner. The act of the Respondent is illegal,
arbitraty and without application of mind and in violation

.of Industrial Disputes Act. Further, during her the Petitioner

had discharged her duties to the entire satisfaction of her
superiors without any blemish. The Petitioner had rendered
a continuous service from 26-2-2003 to 27-5-2004 and has
been prevented from service without application of mind
in violation of principles of natural justice. Hence the
petitioner prays that an award has to be passed holding
that order of termination passed by the Respondent is illegal
and consequently direct the Respondent to reinstate the
Petitioner into service as GDS Branch Postmaster,
Palavangudi BO A/W. O. Siruvayal S.0. with all concomitant
services ahd monetary benefits.
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4. As against this;, the Respondent in its Counter
Statement contended that selection and termination in this
case have been done as per provisions of GDS (Conduct &
Employment) Rules, 2001 ‘and this Tribunal has no
jurisdiction to hear the case and these matters are to be
filed before Central Administrative Tribunal only. In this
case, Sri A R. Muthukaruppan GDS, BFM, Palavangudi
a/w. Q. Sriuvayal SO was due to be discharged from service
on 10-6-2003 afternoon on attaining the age of 65 years:
After that the Respondent addressed to District
Employment Office to sponsor candidates for appointment
of GDS BPM Palavangudi BO and also. issued local
notification and ten candidates were called for interview

on 10-6-2003 at the Divisional Office for verification of

documents. Six candidates from local notification and one
from Employment Exchange attended the interview on
12-6-03, Among the seven candidates applied for, the
Petitioner who has secured highest mark in SSLC and who
is having 56 cents of wet lands in her own name was
selected. But, she has not enclosed the copy of registered
deed of the property and income certificate obtained from
Tahsildar along with her application sent on 19-5-2003 and
she has produced income certificate and the original deed
for property in her name along with a copy only during the
interview/verification of documents on 12-6-2003. On the
basis of these documents, the Petitioner was provisionally
selected for the post and the selection announced on the

spot. But, the appointment was reviewed by DPS, Madurai -

. and he has held that the Petitioner has not produced the
income and property certificate within the last date
prescribed for receipt of applicationi.e. 21-§-2003 and she
has produced the income and property certificates only on
the date of interview i.e. 12-6-2003 and according 1o Director
General's letter dated 18-9-2005, if a candidate does not
satisfy income/property condition at the time of submission
of application, but acquires this quatification subsequently
sends a written request along with documentary evidence

-in continuation of his application and the same is received
within the stipulated date, it should be entertained. On the
basis of the above said letter, the Director of Postal Sexvices,

Madurai proposed to set aside the. selection of the -
Petitioner, since the selection was not made in accordance -

with Director General's instructions. Therefore, show cause
notice was issued to the Petitioner. Even though the
Petitioner submitted her representation, she has not
mentioned anything about non-production of income
certificate within the last date fixed for receipt of application,
Hence, the 2nd Respondent heid that selection is arbitrary
and set aside the selection of the Petitioner as GDS BP,
Palavangudi BO and she was discharged from service from

27-5-2004 afternoon. The 2nd Respondent namely the.

Director of Postal Services, O/o. Postmaster General,

Southern Region, Tamil Nadu, Madurai is the reviewing -
authority to which the appointing authority namely the 1st -
Respondent is subordinate. The 2nd Respondent is’

empowered fo review whcther the appointment to the post
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of GDS are made sirictly in accordance with the rules. As
the appointment of the Petitioner was not made
incomformity with the standing .instruction issued by
Director General, Department of Posts, New Delhi, the 2nd
Respondent exercised the powers vested with him and set
aside the selection after serving the show cause notice.
Therefore, there is no illegality in quashing the termination
order. The provisional appointment does not confer any
right nor any guarantee for regular appointment to the
Petitioner. There is no violation of rules. The rules of -
department have been scrupulously followed in terminating
the services of Ex GDS namely the Petitioner. Hence, the
Respondent prays that the claim may be dlsmlssed with
costs.

5. In these circumstances,' the points for my
considerationare :

@ “Whether the claim of the Petitioner for
reinstatement with consequential monetary
and service benefits against the Respondent/
Management is legal and justified 7

@ “To what relief the Petitioner is entitled ?”

Point No. 1:

‘6. The admitted facts in this case are the post of
GDS BPM, Palavangudi BO A/w. O. Siruvayal SO became
vacant due to the superannuation of regular holder of the
post Sri AR. Muthukaruppan on 10-6-2003 and the 1st
Respondent has called for application by publishing local
notification and also called for sponsorship from the
employment exchange and totally seven candidates were
appeared for the interview and out of this, the Petitioner
was selected for the post and joined the post as GDS
Branch Postmaster, Palavangudi BO on 20-6-2003.
Subsequently, the 2nd Respondent who is the reviewing
authority has reviewed the selection and has come to the
conclusion that the appointment of the petitioner as GDS,
Branch Postmaster, Palavangudi BO is irregular and he has
issued a show cause notice and after receiving a reply from
the Petitoner, he has terminated the services of the
Petitioner on the ground that the Petitioner had not enclosed
the copy of property/income certificate obtained from
Tahsildar along with her application sent by her on
19-5-2003 ard within the stipulated time she has not
submitted these documents and therefore, the Respondent
hasterminated the services of the Petitioner. -

7. The Petitioner alleged that the order passed by
theRmpondenImtemmaunghermcessﬂlegal Aarbitrary,
without any application of mind and in violation of
principles ‘of natural justice and so on. The Petitioner
examined herself as WW1 and produced 18 documents as
Ex. W1 to W18. On behalf of the Respondent one Officer
Mr. R. Ragupathy was exaniined as MW 1 and on their side
four documents were marked.

..'8.. Leatned counsel for the Petitioner contended that
nodoubt inthe notification it is mentioned that the applicant
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should have adequate means of livelthood and he/she
should have income through landed property and the
landed property should be registered in his/her own name.
For this purpose, the inconie certificate duly issued in the
name of candidate proving annual income should be
produced and income certificate issued in the name of
parent will not be taken into account. But the various
benches of Central Administrative Tribunal, High Courts
-and Supreme Court have held in number of decisions that
it 1s neither an absolute condition nor preferential condition
required to be considered for the post of GDS Branch
postmaster. Further, the Tribunal have held that sclection
in the case of Extra Department Agents has to be held
strictly on the basis of marks obtained in the matriculation
examination by the candidate and which is the condition
precedent. In this case, the Petitioner who was holding
highest marks in SSLC examination among the candidates
applied for the post, she has fulfilled the requisite
qualification of owning landed property in her name and
deriving income from that and as such the Petitioner is
fully qualified candidate who had appeared for selection.
Since the High Court and Supreme Court and also Tribunal
have held that conditions imposed with regard to adequate
means of livelihood is neither an absolute condition nor
preferential conditions required to be considerd for the
post of GDS. the order impugned passed by the Respondent
is not valid in law and therefore, the Petitoner is not entitled
to any relief.

9. But. as against this, learned counsel for the
Respondent contended that even the Director General, New
Deihi has clarified this position on 18-9-1995 that if a
candidate does not satisfv income/property condition at
the time of submission of application but acquires this
qualification subscquently send a written request along
with documentary evidence in continuation of his
application and the same is received with the stipulated
date. it should be entertained and if such an intimation is
received after the last date prescribed, it should not be
entertained. Therefore. in this case, on the basis of the
clarification issued by Director General of Post Offices, the
Director of Postal Services, Madurai, namely the 2nd

Respondent afier giving on opportunity to the Petitioner -

has set aside the selection, since the Petitioner has not
submitted her property/income statement/certificate within

the stipulated time namely 2}-5-2003 and she has produced

all the documents only on 12-6-2003 i.c. on the date of
interview and therefore, provisional selection made by the
Ist Respondent has been set aside. Therefore, the order
passed by the Respondent is not illegal and he has passed
this order within his power and therefore, the Petitioner is
not entitled to any relief.

10, Therefore, the questions to be decided in this
case are .

“Whether the application made by the Petitioner
without the property statement and also without

income certificate from Tahsildar with regard to her
means within the stipulated datei.o, 21-5-2003 is valid
and whether the production of shove doouments
on 12-6-2003 will absolve the Pétitioner from
irregularities ? Thirdly, whethor the order impugned
passed by the Respondent/Management is
justified ?

11. Learned counsel for the Petitioner has relied on
two judgements of Central Administrative Tribunal Full
Bench reported in 2002-03 at full bench Judgement R7,
wherein the Central Administrative Tribunat in a similar
case with regard to appointment of E.D. Agent has
considered the wordings “possessing of adequate means
of livelihood in the circular dated 6-12-93 of the deparment”
and held that “it is neither an absolute condition nor a

. preferential condition requiring to be considered for

the aforesaid post.” In the second cage, the Central
Administrative Tribunal Full Bench Jodhpur in O.A,
No. 297/2000 while considering three questions namely ;

“Whether it is necessary for the candidate applying
for the post of EDBPM to submit proof of income/
property along with their application”;

“Whether the proof of income/property qualification
may be supplied by candidates upto the date of
- interview 7" and _

“Whether selections are to be made on the basis of
marks obtained in the matriculation examination and
thereafter the person selected should be given time
to submit proof of income/property and in case he/
she fails to submit the same within stipulated date,
whether the procedure should be repeated for the
next best candidate and so on 7"

In that case, the Full Bench of that Administrative
Tribunal has held with regard to questions 1 and 2 the
answer already given in the earlier decision of Full Bench

“of Central Administrative Tribunal at Bangalorein the case
-of H. Lakshmana and Others Vs. Superintendent of Post

Offices, Bellary and Ors. in O.A. No, 1792/2000, 813/2001
and 963/2001, 2003 (1) AT} 277 will hold good. With regard
to the third question, the Full bench of Jodhpur
Admiinistrative Tribunal has held that “the selections have

. to be made on the basis of other qualifications minus the

qualification pertaining to immovable property. Thereafter
the person selected can be given reaspnable time to submit
proof of income/property as per rules/instnuctions on the
subject and in case, he fails to submit the same within a
reasonable time, offer can be given to the next eligible/
selected candiddate.” Relying on these judgements,

_learned counsel for the Petitioner argued that in this case,

nodoubt, the Petitioner has not filed the proof of property
statement and income certificate issned by Tahsildar along
with her application on 19-5-2003, But, in this case, the
Petitioner has produced documents to show that even prior
to her application, property was transferred in the name of
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the Petitioner and she has produced these documents/
certificates given by Tahsildar at the time of interview i.e.
on 12-6-2003. Further, among the candidates appeared for
interview, the Petitioner along has obtained highest marks
in the matriculation or equivalent examination and it is
admitted hy the Respondent also that she has obtained
higher marks in the SSLC examination. Under such
circymstances, an merit, the Petitioner was selected and
she was gppointed as GDS branch Postmaster, Palavangudi
BQ. Even accprding to the Full Bench judgement of Central
Administrative Tribunal, Jodhpur Bench, in such cases,
selection has to be made on the basis of other qualification
minus the qualification pertaining to immovable property,
thereafier the person selected can be given reasonable
time to submit proof of income/property as per rules/
instmetipns on the subject and in case, he fails to sybmit

the same within a reasonable time, the offer can be givento

next eligible candidate. In this case, even before giving an
opportunity, even at the time of interview itself, the Petitioner
has produced the property statement and income certificate
before the Respondent authorities. In such circumstances,
the impugned order passed by the Respaondent/
Management is not valid.

12. But, the learned counsel for the Respondent
contended that as per the Director General of Postal
Services, New Delhi instruction dated 18-9-95, since the
Petitioner does not satisfy the income/property conditions
at the time of submission of her application and she has
not produced the said income certificate & property
statement along with her application, but only at the time
interview, i.e. after the crucial last datg prescribed, her
application should not be entertained. Since the
appointment of the Petitioner was not made inconformity
with the instructions contained in Director General of Post
Qffices, New Delhi dated 18-9-95, the 2nd Respondent who
is the reviewing authority had exercised powers vested
with hiim and set aside the selection of the Petitioper after
issuing show cause notice. Therefore, there is no illegality
in passing the termination order. Further, it is argned on
behalf of the Respondent that provisional appointment
given to the Petitioner does not confer any right nor any
guarntee for regular appointment. The order passed by the

2nd Respondent is not in violation of any rule. In thiscase,

rules angd instructions have been scrppplopsly followed in
terminating the services of the Petitioner. Under such
circumstances, the Petitioner is not entitled to any relief

“and there is no procedure irregularity not violation of
principles of natural justice.

13. But, I find there is no point in the contention of
the learped counsel for the Respondent because as argued
by the learned counsel for the Petitioner, The Full Bench of
the Central Administrative' Tribunal at-Bangalore and
Jodhpur have clearly held that possession of adequate
ieays of livelihood in the notification of the department is
neither an absolute condition nor a preferential condition

W2 Nil

requiired to be considered for the post of GDS Branch

- Postmaster. Therefore, I find the order of termination passed

by the Respondent is not valid in law. Further, in this case,
even according to the Full Bench judgement of Central
Administrative Tribunal at Jodhpur, the Petitioner has
produced the documents namely property statement and
income certificate given by Tahsildar at the timg of interview.
Under such circumstances, it should be considered as valid
and at no stretch of itnagination, it can be said that she has
not fulfilled the conditions mentioned in the notification.
As such, I find the order of termination passed by the -
Respondent authorities is not valid in law and the
Petitioner's claim for reinstatement is legal and justified.

PointNo. 21

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

14. Inview of my foregoing findings that the arder -
of termination passed by the Respondent. Authorities is
not legal and justified, I find the Petitioner is entitled to the
relief claimed by her. Therefore, I direct the II Party/
Management to reinstate the Petitioner as GDS Branch
Postmaster, Palavangudi B.O. A/w.o. Siruvayal SO with all
concornitant services and monetary benefits. No Costs,

15. Thus, the reference is answered accardingly.

(Dictated to the P A, transcribed and typed by him,
corrected and pronounced by me in the gpen court on this
daythe 2 st June, 2006.)

K JAYARAMAN, Pres:dmg Officer

Witnesses Examined :

For the Petitioner . WWI Smt. M. Sengamalam
For the Respondent ~ : MW1 Sri R. Ragupathy
Documents Marked : ‘

For the T Party/Clajmant :

ExNo. Date Descnptlon

- W1 29503 Xerox copy of the letter from st

Respondent to Petitioner

Xerox copy of the letter from lst
Respondent to Petltmner calling for
interview.

W3 12603 Xerox copy of the lettér from "1st
 Respondent to Petitioner regarding her
~ selection for the post of GDS BPM.

w4 19-4-(;)4.‘ . Xerox copy of the show cause notice.

W5 1-504 Xerox copy of the requisition letter given
. by Petitioner secking time for submission

of representation.

Xerox copy of the representation given
by Petitioner to 2nd Respondent.

w6 5404
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w7 21-504 Xerox copy of the office order passed
by 2nd Respondent.

W8 - 15604 Xerox copy of the 2 A petitioner filed by
Petitioner. '

W9 29-704 Xerox copy of the reply statement filed
by Respondent.

Xerox copy of the rejoinder filed by

W10 9804
Petitioner.
Wil 7695 Xerox copy of the employment card of
the Petitioner. '
Wiz N Xerox copy of the charge report.
W13 9603 Xerox copy of the income certificate of
C the Petitioner.
WI4  April,  Xerox copy of the SSLC mark sheet of

1992 the Petitioner.

WIS 1694  Xerox copy of the Transfer certificate of
the Petitioner.

w16 13-5-03 Xerox copy of the community certificate
of the Petitioner,

W17 19503 Xerox copy of the scttlement deed.

W18 94603 Xeroxof the order for change of patta.

For the I Party/Management ;
Ex.No. Date  Description
M1 Nil Letter of authorisation filed by MW1.

M2 30403 Xerox copy of the notification issued by
Respondent calling for applications for
GDS BPM.

M3 19-503 Xerox copy of the application & its
enclosures for the post of GDS BPM by
the Petitioner,

M4 12-6-03 Xerox copy of the nativity, income and
property certificate produced at the time
of interview by the Petitioner.

¢ feeeht, 18 faaw, 2006
H. . 4029.—ienfirr fram sfufam, 1947 (1947
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[§. TH-40012/135/2004-3T% 31 (¥ ) ]
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New Dethi, the 18th September, 2006

5.0. 4029.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herebypublishes the Award (Ref. No. 20/2005)
of the Central Government Industria! Tribunal-cum-Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Senior Superintendent of Post Offices and
their workman, which was received by the Central
Government on 18-9-2006.

[No. L-40012/135/2004-IR (DU)]
'SURENDRA SINGH, Desk Officer
ANNEXITRE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI
Manday, the 26th June, 2006
Present:
K. Jayaraman, Presiding Officer
~ Industrial Dispute No, 20/2005
[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of.
Section 10 of the Industrial Disputes Act, 1947 (14 of

1947), between the Management of /o Postmaster
Generator and their wotkmen)

BETWEEN
Sri A, Philip Amalraj : I Panty/Petitioner
AND
1. The Director of Postal : II Party/Management

Serivces, O/o. Postmaster

Gengeral, Trichy.
2. The Post Master General, |

Central Region, Tamil Nadu.
3. The Senior Superintendent

of Post Offices, Thanjavur

Division, Thanjavur.

APPEARANCES:

: M/s. 8. Jothivani, Advocate
: Mr. 8. Dhanasekaran, ACGSC
AWARD

The Central Government, Ministry of Labour vide
Order No. L-40012/135/2004-IR(DU) dated 120 1-2005 has
referred the following industrial dispute to this Tribunal
for adjudication .—

“Whether the claim of Shri A. Philip Amalraj for
reinstatement into service against the Senior
Superintendent of Post Offices, Thanjavur is legal
and justified 7 If not, to what relief the workman is
entitled to?”

For the Workman
For the Management
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2. After the receipt of the reference, it was takenon-

file as I.D. No. 20/2005 and notices were issued to both the
partics and both the parties entered appearance through
their advocates and filed their Statement and Counter

Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner was appointed as Extra Departmental
* Branch Postmaster at Manakundu BO on 14-11-80 by the
3rd Respondent. The Assistant Superintendent of Post
Offices, Papanasam Sub Division is the inspecting anthority
for the Petitioner and he placed the Petitioner under put off
duty on 14-8-2001 and the same was ratified by an order
dated 17-8-2001 by the 3rd Respondent herein. Rule 9(2) of

P & T Agents (Conduct & Service) Rules, 1964 has been

scrapped and the Department of Posts promulgated the
Department of Posts Gramin Dak Sevak (Conduct &
Employment) Rules, 2001 on 24-4-2001 in the Director
General of Posts letter dated 24-4-2001. Therefore, the order
passed by the Assistant Superintendant of Postal Offices
placing the Petitioner under put off duty by invoking the
provision of non-existing rules is not valid in law. As per
Director General’s letter dated 28-7-90. Extra Departmental
Agent should not remain on put off duty for a period
exceeding 45 days. But in this case, the Petitioner was
issued with charge sheet under Rule 8 of P & T Extra
Departmental Agents (Conduct & Service) Rules, 1964 only
on 14-12-2001 after a lapse of four months from the date of
put off duty. Two charges were framed against the Petitioner
on the allegation that the Petitioner as BPM has accepted
R.D. deposits on one day and credited the same on different
_days thereby violated the Rule 17 of P & T ED Agents
{Conduct & Service) Rules, 1964, Even though the 3rd
Respondent has shown 11 documents in annexure III of
chargesheet they have niot been served on the Petitioner
along with the chargesheet. This cansed a great prejudice
to the Petitioner in sybmission of his reply. When he
approached the officers concerned, they advised the
Petitioner that if he accepts the charges, he would be let off
with the warning and would be reinstated in service. Only
induced by the officers’ advise the Petitioner accepted the
charges praying leniency. But, contrary to this promise,
the 3rd Respondent imposed the punishment of removal
from service by its order dated: 4-6-2002. Against that order,
the Petitioner preferred an appeal to the 1st Respondent
on 29-8-2002. But the 1st Respondent has rejected the same
on 5-2-2003, Aggrieved by this order passed by the
Respondent, the Petitioner has filed revision petitionbefore
the 2nd Respondent on 31-3-2003 and the Znd Respondent
also rejectedﬂlesamewnthoutoonadcnngthe peints raised
by the Petitioner. At the first instance, the Petitioner has
accepted the charges in view of the undue influence made
by the Assistant Seperintendent of Post Offices, and also
the 3rd Respondent. The so called depositors mentioned
in the memo of charges are nong ¢lse but the cousin of the

Petitioner and later on enquiry the Petitioner found that

. eventhe Inspecting Officer had obtained signature inpapers

without showing him contents of the letter and therefore,
the enquiry conducted by the Respondent/Management
is not valid in law. The Petitioner has not committed any
such offence as alleged in the memo of charges. The
Inspecting Officer acted with an intention to keep away
the Petitioner from the post and appoint his choice of
personmtheplaceandﬂnsmﬂuzmedtlw Petitioner.to
accept the charges by giving false promises. Therefore, it
clearly proves the unfair labour attitude and practice
adopted by the officers of Respondent/Management.
Further, the allegation against the Petitioner js onty belated
deposits and therefore, imposition of removal from service
is a major punishinent imposed on the Petitioner placing
him under economic civil death and considering the gravity

-of charges, the imposition of punishment of removal from

service is a major one which shows the non-application of
mind on the part of the Respondent/Management.
Therefore, the Petitioner wants only lesser punishment
than the punishment of removal from service, Further,

" under section 11A of the LD. Act, this Tribunal has got

ample power to impose lesser punishment. Hence, for all
these reasons, the Petitioner prays to pass an award
directing the Respendent/Management to reinstate him
into service as EDBPM; Manakundu BO with all monetary
benefits.

4 As against this, the Respondent in its Counter
Statement contended that the Petitioner was appointed as
BPM Manakundu on 21-3-80 by the 3rd Respondent.
During his inspection of branch post office on 10-8-2001.
he found some irregularities. On 13-8-2001 the Petitioner
has admitted about the belated credits and therefore, he
was placed under put off duty on 14-8-2001 afternoon by
the Assistant Superintendent of Post Offices and it was
ratified by the 3rd Respondent by his order. Afier completion
of 100% verification, the official was proceeded under Rule
8 of E.D. Agents (Conduct & Service) Rules, 1964 and
chargesheet was issued on 14-12-2001. In his written -
statement of defence also, the Petitioner has admitted the -
charges on 19-12-2001. In the oral enquiry also, the
Petitioner admitted the charges before the Enquiry Officer.
In his representation dated 4-4-2002 against the Enquiry
Officer’s report also the Petitioner admitted the charges.
After consideration of the enquiry Officer’s report, the
Senior Superintendent of Post Offices awarded the
impugned penalty of removal from service by his order
dated 4-6-2002. His appeal and revision were also rejected
by the appropriate authorities. Now he has raised this
industrial dispute. The E.D. officials now GDS are governed
by the codified set of rules and regulations. They also
come under the Central Administrative Tribunal jurisdiction
and hence the proper forum for representation after

. completing departmental remedies may not be Industrial

Tribunal. Even during the year 1993 the Petitioner was
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dismissed from service for non-credit of SB/RD deposits
by the Senior Superintendent of Post Offices order dated
30-4-93. Subsequently, the penalty was modified by the
Appellate Authority in his order dated 8-11-93 and
thereafter, he was reinstated in service on 1-12-93. But,
again he committed the same fraud and therefore, he was
removed from service w.e.f. 4-6-2002. Thus, he is a habitual
offender. Change in nomenclature will not in any manner
alter the existing the terms and conditions of employment
of ED Agents in terms of non-statutory P & T ED Agents
(Conduct & Service) Rules, 1964, The newly incorporated
nomenclature of E.D. agents necessitated the renumbering
of existing rules in revised GDS (C&E) Rules, 2001.
Renumbering of rules has neither changed the procedure

envisaged in rules nor the nature and velocity of the

imputation of charge levelled against the Petitioner, Further,
instructions for finalisation of procedure within 45 days is
only a guideline and is subject to administrative
contingencies. Since the Petitioner admitted all the charges
indefence statement dated 18-12-2001 and further requested
not to conduct any enquiry for the charges framed against
him and further admitted the charge unequivocally before
the Enquiry Officer, now he cannot contend that the enquiry
was not conducted in a fair and proper manner, it is onty an
afterthought. It is false to allege that he was persuaded to
admit the charges. The 1st and second Respondents
disposed of the appeal/revision petition in accordance with
the rules. The charges were proved not only by the
statement of deposttors but also by documents evidences.
Therefore, the so called inducement assumes purported to
havebeen given with false and afterthought. The Petitioner
collected cash from public for deposit into their RD
accounts but temporarily misappropriated for his personal
expenses. Thus, belatedly crediting the amount into Govt.
account by deviation of rules. He did not maintain absolute
integrity and devotion to duty as required by him and
specified inrules. The charge framed against the Petitioner
is grave in nature involving integrity and the 1st
Respondent awarded appropriate punishment after
considering all the reasons. Therefore, the penalty imposed
is not disproportionate to the gravity cf the charges levelled
against him. Hence, for all these reasons, the Respondent
prays to dismiss the claim with costs.

5. In these circumstances, the points for my
determinationis :

@ “Whether the claim of the Petitioner for

reinstatement into service against the order

of Respondent/Management is legal and
justified ?

(i) “Towhat reliefthe Petitioner is entitled ?”
Point No. 1:

6. This dispute was raised for reinstatement of the
Petitioner into service with all consequential relief. The
charges framed against the Petitioner in this case are that

while he was working as Branch Postmaster, Manakundu
BO on 1-11-2000 the Petitioner accepted RD deposit of

-Rs. 250 plus DF Rs. 2.50 in respect of R.D. Account
No. TKV 331646 from the depositor but ctedited the same
only on 8-2-2001 with the deposit of Rs. 250 plus DF 7/50.
Similarly, he collected deposits for May and June, 2001 on
3-7-2001 but credited only on 31-7-2001. The next charge is
while working as BPM on 1-11-2000 he accepted R.D.
deposit of Rs. 250 plus DF 2/50 in respect of R.D. a¢count
TKV 331647 from the depositor and credited on 8-2.2001
and similarly he collected deposits on 3-7-2001,-but credited
on 31-7-2001. On inspection, the inspecting authority has
found this discrepancy and placed him undet put off duty.
Subsequently, he was chargesheeted. In this dispute, the
Petitioner alleged that the officers of the Respondent/
Management has advised him that if he accepts the charges,
he will be let off with warning and would be reinstated in
service. But on the contrary, the Respohdent/Management
has imposed the punishment of temoval from setvice by its
order dated 4-6-2002 and even his appeal and revision wers
rejected by the competent authority.

7. But, as against this, the Respondent contended
that the allegation of inducement is made only as an
afterthought. The Petitioner has admitted his misdeeds in
the written statement even before the Enquiry Officer and
also in his representation against the enquiry report. But
even in the appeal, he has not made that he has admitted
the guilt only on the undue influence of the senior officers
of the Respondent/Management. Therefore, it is only an
afterthought made for the purpose of this case.

8. The Petitioner examined himself as WW1 and
produced 8 documents which are marked as Ex. W1 to W8,
Ex. W1 is the copy of memo of charge dated 14-12-01 Ex.
W2 is the copy of representation submitted by Petitioner.
Ex. W3 is the copy of order dated 4-6-2002 removing the
Petitioner from service. Ex. W4 is the copy of appeal
preferred by the Petitioner dated 29-8-02. Ex. W5 is the
copy of order of Appellate Authority. Ex. W6 is the copy of
review petition submitted by Petitioner. Ex. W7 is the copy
of order dated 23-8-2003 on review petition. Ex. W8 is the
copy of failure of conciliation report dated 30-7-04. The
Petitioner has examined one of the R.D. holders while he
was working as BPM as WW2. But by producing these
documents or examined himself as a witness, he has not
established before this Tribunal that the order passed by
the Respondent authorities in domestic enquiry is without
any substance. ‘

9. Learned counse! for the Petitioner argued that
the order passed by the Assistant Superintendent of Post
Offices put him under put off duty based on the old rule is
not valid and also the charges framed against the Petitioner
under old rule is not valid. But, as against this, he has not
raised any objection at the time of domestic enquiry. Further
relevant provisions of old rule are found place in new rule
and only nomenclature has beencharged. Therefore, I find
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there is no point in the contention of the learned counsel
for the Petitioner with regard to this. No doubt, the
Petitioner has raised a plea that only due to undue influence
made by officials of the Respondent/management, he has
accepted the charges framed against him, therefore, no
reliance can be placed on the admission made by the
Petittoner in this case. But, here again, I find there is no
substatice in the contention of the petitioner because even
assuming for argument sake that at the first instance, he

has made admission on the inspection of officials, he has

admitted before Enquiry Officer and he has also admitted
the charges even at the time of 2nd show cause notice. But
he has not raised any murmur with regard to the inducement
or undue influence exercised by the alleged Respondent
authorities. Under such circumstances, I find the alleged
inducement made by the Respondent authorities and the
alleged undue influence made by the Respondent
authorities is only an afterthought. Further, the Petitioner
has not proved before this Tribual that he has not made
any mistake and deposits were made as and when it was
received, under such circumstances, [ am not ina position
to accept the contention of the learned counsel for the
Petitioner that the Petitioner has accepted the charges
framed against him only on the inducement of the
Respondent officers. No doubt, the Petitioner has examined
one of the depositors as WW2, But, his evidence will no
way prove the innocence of the Petitioner and he has not

produced any document to show the Petitoner’s innocence.

Under such circumstances, I am inclined to accept the
Petitioner's contention that he has not made any mistake in
depositing the amount in R.D. accounts.

10. Learned counsel for the Respondent contended
that since serious financial irregularities were detected on
inspection conducted by the officials, chargesheet was
issued under Rule 8 of EDA. (Conduct & Service) Rules,
1964 the Petitioner and the Petitioner categorically admitted
the guilt in his defence submitted for the charges dated
19-12-2001. He has also accepted the guilt at the time of
oral enquiry and also in his representation dated 4-4-2002
submitted against the Enquiry Officer's report and the
Petitioner has at no point of tinie raised the plea that he
accepted the guilt in false promises or under coercion or
undue influence and even after that no complaint has been
given to any higher officials in this regard. It is further
contended on behalf of the Respondent that past record of
the Petitioner was also no satisfactory since during 1993
he was dismissed from service for non-credit of SB/RD
deposits and the penalty of dismissal was imposed on him
and subsequently, in appeal it was modified and he was
reinstated in service. Since the Petitioner admitted his
mistake, then the question of proving the charges will not
arise. However, in the present case, apart from charges
being admitted, the department has also proved the charges
by following the procedure and established the same before
the Enquiry Officer. Learned counsel for the Respondent
further contended that the Supreme Court and High Courts
3N7G1/o&—(7

in several decisions have held that dismissal or removal

 from service is an appropriate punishment in the case of

misappropriation. Therefore, taking into consideration, the
past conduct of the Petitioner and his present charges
which are very serious in nature namely temporary
misappropriation of amount deposited in R.D. accounts,
the Petitioner was imposed with the punishment of removal
from service. Therefore, at no stretch of immagination, it

“¢an be said that the punishment imposed on the Petitioner

is excessive. Under such circumstances, learned counsel
for the Respondent prays that the claim has to be
dismissed.

11 lﬁndnmchforoemthccontemlmofﬂm learned
counsel for the Respondent. In this case, the Petitiner
requests this Tribunal only to exercise discretion under
Section 1 1A of the I.D. Act. But, I find since the charge of
temporary misappropriation has been proved beyond any
doubt, and since the mistake has been admitted by the
Petitioner, I find the punishment imposed on the Petitoner
cannot be said as excessive and as such, I find this point
against the Petitioner.

PointNo. 2: ,

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

12. In view of my foregomg findings, I find the
petitioner is not entitled to any relief. No Costs.

13, Thus, the reference is answered accordinglvi

(Dictated to the P.A., transcribed and typed by hiyt,
corrected and pronounced by me in the open courkon this
day the 26th June, 2006.)

K. JAYARAMAN, Presuimg Officer

 Witnesses Examined :

FortheIParty/ = : WW1Sri A Philip Amalraj
Petitionier - WW2 Sri G. Agnerleogeyeseeli
For the IT Party/ : None

Management :

Documents Marked :

For the I Party/Petitioner :

Ex.No. Date  Description

w1 14-12:01 Xerox copy of the memo of charges.

W2 4402 Xerox copy of the representation given
' by Petitioner,

w3 4602 Xerox copy of the order of remova! from
service of Petitioner.

wd 29802 Xerox copy of the appeal submitted by
Petitioner.

w5 5202 Xerox copy of the order of Appellate
Authority. &

W6 31303 Xerox copy of the review petition
submitted by Petitioner.

w7 23-803 Xerox copy of the order in review.

W8 30-704 Xerox copy of the failure of conciliation
report.

For the Respondent/management : NIL.
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New Delhi, the 8th September, 2006

8.0. 4030.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, 400/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the Industrial
Dispute between the management of Prasar Bharati, and
their workmen, which was received by the Central
Government on 18-09-2006.

[No. L-42012/125/2003-R (CM-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI
Wednesday, the 19th July, 2006
PRESENT:
K. Jayaraman, Presiding Officer
Industrial Dispute No. 400/2004

{In the matter of the dispute for adjudication under
clause (d) of sub-seciion ( 1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 (14 of 1947), between
the Management of Prasar Bharati and their workmen).

BETWEEN

The General Secretary . [ Party/Claimant
Broadcasting Engineering ‘
Emplovee’s Union,

Chennat
And

The Administrative Officer, : II Party/Manageme.
Prasar Bharati,
Broadcasting Corporation

of [ndia. .
Doordarshan Kendra.
Chennai
APPEARANCES:
U the Claimant : Mr..P. Chandrasekaran,
Advocate

For the Management :Mr. M. Venkareswaran,

ACGSC

AWARD

The Central Government, Ministry of Labour vide
Order No. L-42012/125/2003-IR (CM-II) dated 29-07-2004
has referred the dispute to this Tribunal for adjudication,
Thie Schedule mentioned order is as follows :—

“Whether the reduction of staff against the norms
as alleged by the Broadcasting Engineering
Employees Union against the management of

_ Broadcasting Corporation of India, Doordarshan
Kendra, Chennai is legal and justified ? If not, to
what relief the workmen are entitled ?”

2. After the receipt of the reference, it was taken on
file as I.D. No. 400/2004 and notices were issued to both
the parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner Unien in the
Claim Statement are briefly as follows :-—

The Petitioner is a registéred union under Trade
Union Act bearing Registration No. 2670/CN1 and is
functioning for the welfare and general upliftment of the
conditions of service of employees employed under
Respondent/Management. The Respondent/Management
i$ an industry within the meaning of Section 2(j) of I.D.
Act. The workmen are involved in transmission activities
round the clock including recording and news coverage
and the staff normally work in four shifts pattern namely
430 hrsto11.50 hrs., 10.00 hrs to 17.20 hrs; 16.00 hrsto
23.20 hrs and 22.00 hrs to 5.20 hrs and very often recording -
and editing shifis are extended from 17.20 hrsto 2 .20 hrs.
The available staff for DDK as per ad-hoc norms staff

" strength maintained by the Respondent in February, 1994

is 208 which consists of Senior Enginecring Assitants,
Engineering Assistanis, Senior iechnician, Technician,
helper and khalasi and it was 183 in March, 2000, and in
September, 2000 it was 162 and now as per ad-hoc norms it
s 130, There are about 54 television relay centres, whereas
the sanctioned staff per TVRC is 11 which was
recommended by Staff Inspection Unien, but the presemt
strength maintained as per ad-hoc norms is 8 after
redeployment. Due to sudden introduction of ad-hoc norms
as per Ministry of Information & Broadcasting order dated
25-2-2000, in most areas, the workmen are taking shifts
against staff inspection unit norms. Regarding reduction
and redeployment of employees of Doordarshan Kendra,
the matter is pending before this Tribunal in 1D. No. 108/
2003. After these posts have been reduced, the additional
working area like 24 hours transmission (round the clock
transmission) earth station and post production facilities
are not sanctioned with additional staff. Even though there
has been.tremendous increase in work load, the
Respondent/Managment showing reasons like modern
concept of technology and has reduced the staff strength
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tu13Oasperadhocnorms.AThemahag'emmtneither
sanctioned the additional staff nor has given overtime to

its employees and they arc struggling- with additional:

workload in earth station/DD3 terrestrial transmission etc.

Further, the Respondent/Management deployed single

workmen in operation of lighting/catnera control unit where
three camera operations are involved in studio transmitter
. recording. Thus they have provided insufficient workmen
for operation and maintenance. The management also failed
to sanction adequate staff strength to earth station which
is located in a place isolated from main building. Further,

the Respondent/Management engaged stringers {private - |

camera unit) for news caverage which is violative of labour
_ laws and the Respondent/Management even permitted to
engage casuals for 2nd channel DD news.: Though the
Staff Inspection Unit has sanctianed 11 members for T.V.
relay. centre, they are engaged only 8 members. In the
absence of full staff strength as per Staff Inspection Unit
norme shift are maintained with single man in technical
operations which is violative of Electricity Safety Manual.
After 2000 the post sanctioned for new installations are
totally stopped by the Respondent/Management, tifl date
110 initiative is taken to fill up the vacancies due to different
_designations etc. and even the security guards are not
posted in many TV relay centres. Therefore, the Peti.ioner
union prays to pass an awatd directing the Respondent/
IManagement to restore/sanction the strength of various
cadres in DDK Chennai and TV relay centres with effect
_ fromﬂledate of such illegal reduction with all consequential
relief.

4, As against this, the respondent in its Counter

Statement alleged that the Respondent/Management has
no knowledge about the registration of Petitioner union.
The details/particulars regarding No. names of members,
office bearers by-law and area of operation have not been
cominunicated to the Respondent till- date. Though the
Prasar Bharati canme into existence in the year 1997, service
conditions, rules etc. are yet to be framed. As such, all the
—employees are still Govt. servants working for Prasar Bharati
on deemed depuianon ana governed by CCS Tiles, The
dispute between the employees and management till date

are being decided by CAT & High Court only, as such, the -
term workmen, industrial dispute are not applicable tothe
employees of AIR & Doordarshan as on date. The -

recording shifts are time bound and are not extended often,
The Staff Inspection Unit of Ministry of Finance has
undertaken the study of staffing norms for review of staff

strength in Doordarshan installations and has since

submitted its report in 2002 in respect of HPT/LPTs/BMCs
and in respect of DDKs in 2003. On the basis of SIU
recommendations, the staff strength has been worked out
and proposal sent to Ministry of Information and
Broadcasting for implementation of SIU recommendation

and the proposal for creation/abolition as per SIU norms
are pending for Govt. approval. The offical Respondent in _

the present dispute is not the competent authority for
deciding the staff strength. Only the Directorate General,
Doordarshan, New Delhi and Ministry of Information and
Broadcasting are the competent authority and the Petitioner
union has notimpleaded them as a partyto this dispute. In
pursuance of the policy decision of the Ministry of Finance,
creation of posts:to the newly created station has been
completely restricted. With the advent of modern
technology and development in the electronic media, the
requirement of manpower is to be rationalized and utilised
in places as per exigencies. Accordingly, the available
manpower from major Kendra Stations has been evenly
distributed without affecting the transmission in both the
places as per ad hoc norms. These ad hoc norms were tobe
in operation till such time they are revised after systematic
study by some outside agency/consultant to determine
the optimum ‘staffing norms. On the basis of SIU
recommendation, the staff strength has been worked out
and proposal sent to Ministry of Information &
Broadcasting. Further in respect of 1.D. No. 108/2003 the
Triburial has passed an award dismissing the claim of the
Petitioner. None of the staff member is rendered surphus
nor sent out of employment. With regard to Overtime, if a
staff is detained for over time duty in exigency of service,
over time allowance is paid to such eligible staff and others
are being given compensatory off as per rules and
entitlements. Stringers are engaged in districts as per
directorate’s gnidelines in public interest and stringers are
by and large used where DDK'’s regular camera units cannot
reach the place of coverage keeping in view both the time
factor and economy of expenditure. It is not correct to say
that shifts are being maintained with the single man in
technical operation: The shift aperations are adequately

manned as per the Electricity Safety Manual. The namber -

of posts were abolished in pursuance of Govi, pollcy:

communicated vide Ministry of Finance order No. 7 dated
3-5-93 to effect economy of Gowt. expendnmre on the
establishment. Further the ban imposed by Government of
India on filling up of vacant-posts is still in force. Hence,

~ the ‘Rcspoﬁdent prays to dismiss the above dispute as

5. In these circumstances, the points for my

" consideration are—

() “Whether the alleged reducnon of staff against
the norms as alleged by the Petitioner union
.against the Respondeut/Management is legal
and justified 7

(i) “To what rehef the cbncerncd workmen are
entitled 7 -

Point No. 1:—

6. The case of the Petitioner in this dispute is that
the Petitioner union workmen are involved in transmission
“activities round the clock including recording and news
coverage in the Respondent/Management, While so, by a-
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sudden introduction of ad hoc norms as per Ministry of
Information and Broadcasting, the workmen are taking
shifts against the Staff Inspection Unit norms and they
have reduced the posts. But, on the other hand, the
Respondent/Management have instailed 54 T.V. relay
centres and additional working areas like 24 hours
tranismission, earth station and post production facilities
are not sanctioned with additional staff and even though
there has been tremendous work load, the Respondent/
Management has not sanctioned any additional staff and
they alleged that moderrn concept of technology etc, has
reduced the staff strength. Likewise, the Respondent/
Management neither sanctioned additional posts nor has
given over time allowance to its employees and the workers
are struggling with additionai workload in earth station/
DD3, terrestrial transmission etc. and the management
deployed single workmen in operation of lighting camera
control unit where three camera operations are invoived in

studie transmitter recording which is totally against the
norms and they have totally withdrawn the Assistant

Engineer from Video tape recorder operation and they have
provided insufficient workmen for operation and
maintenance in A/c plant, power supply and generator.
Thus, the Respondent/Management failed to sanction
adequate staff strength which is located in isolated place
from the main building. In most of the T. V. relay centres, the

posts were not sanctioned as per Staff Inspection Unit .
norms, instead, the Respondent/Management deployed

existing employees from one T. V. relay centre to the newly
commissioned T.V. relay centres on the basis of ad hoc

norms by shifting of headquarters. In the absence of full

staff strength as per Staff Inspection Union norms shifts
are maintained with single man in technical operations,
which is violative of Elecricity Safety Manual. It is the
further contention of the Petitioner unjon that after the
vear 2000, post sanctioned for new installations aretotally
stopped by the Respondent/Management and tili date, no
initiative is taken to fill up the vacancies wherever arises
due to different designations. Therefore, the Petitioner
~ union prays to restore the strength of various cadre in the
Respondent/Management namely posts of Senior
Engineering Assistant, Engineering Assistant, Senior
Technician, Technician, Helper and Khalasi. It is further
contended on behalf of the Petitioner that due to
tremendous expansion in the transmission, the staff
strength is not sufficient to handle the programme,
production, transmission. OB coverage eic.

7. As against this, the Respondent contended that
there is no reduction in staff strength of DDK, Chennai.
With the advent of modern technology and development
in electronic media, the requirement of manpower is tobe
rationalized and utilised in places as per exigencies and it
cannot be said that the work load for the members of the
Petitioner union has been increased manifold by introducing
various transmissions in DDK. It is further contended that

Government of India issued instructions vide order dated
3-5-93 to all Ministries/Departments not only to DDK for
abolition of posts which have been lying vacant for over a
period of one year and since the orders ar¢ meant for all
Ministries of Government of India and were issued in
pursuance of Govt. policy, the members of the Petitioner
union have not been singled out for any discrimination in
any way. Since the decision of the Govt. was issued in the
vear 1993 and the members of the Petitioner ynion have
not raised any objections at that time, and after a long
lapse of time, the policy decision cannot be questioned
before any forum. Subsequent to the issue of Office
Memorandum dated 3-5-93 by the Ministry of Finance, the
Respondent/Management has not reduced the staff
strength nor surrendered any post, but the Respondent
has re-arranged the staff strength according to the exigency
in place of need due to development in technology.
Therefore, they are only readjusted in place of need as
per exigencies and therefore, it is futile to contend that
staff of Doordarshan Kendra has been reduced by the
Respondent/Management and at no stretch of imagination,
it can be said that the staff strength of Prasar Bharati
Corporation hasbeen reduced by the order of Respandent/
Management, but they have only re-deployed or readjusted
as per exignecies that had arisen due to circumstances.
The Petitioner union had aiso questioned the re-deployment
of the Respondent Corporation in W,P.Nos, 20051, 20068
to 20084 and 212 10/2000, wherein the High Court has clearly
stated that redeployment of staff working in the Corporation,
all of whom are govt. servants and all of whom had werked
in the posts prior to the formation of Corporation and who
continue to work in the Corporation without demur .
receiving as they do, their salaries and wages from the
Corporation, Therefore, such redeployment was the result
of a study undertaken by a High Level Committee and was
inthe best interest of the organisation and hence, rejected
their contenticn. No doubt, the Prasar Bharati has installed
so many T.V, relay centres and on that ground, it cannot be
inferred that the work load has been increased nor working
staff strength has been reduced by the Corporation, As
per the terms of appointment, the engineering staff are
shift duty staff and the staff already sanctioned for tracl
operation was withdrawn and their services had been
utilised for 24 hours O & M Satellite service. Thus, the -
Respondent/Management had ensured that subordinate
engincering staff do 110t perform more than their expected
normal duty hours and do assigned duties which are
primarily theirs and further, if any staffis retained beyond
his duty hours on rare occasions, he/she is compensated
by over time allowance/compensatory off as per their
entitlement fixed by the Govt. Therefore, it isfutile to contend
that the Respondent/Management has reduced the strength
of norms fixed by Staff Inspection Unit. The staff Inspection
Unit of Ministry of Finance has undertaken study of staffing
norms for review of staff strength in Doordarshan
installations and also submitted its report in 2002 in respect
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of HPT/LPTs/DMCs and in respect of DDKs in 2003, On
the basis of Staff Inspection Unit recommendations, the
staff strength has been worked out and proposal was sent
to Ministry of Information & Broadcasting for
implementation of SIU recommendations and the proposal

for creation/abolition as per Staff Inspection Unit norms

are pending for Govt. approval. Under such circumstances,
itis pot a valid contention raised by the Petitioner. It is also
contsned on behalf of the Respondent that official
Respondent in the present dispute is not competent
aytherity for deciding the staff strength and only the

Directorate Cieneral, Doordarshan, New Delhi and Ministry

of Information and Broadcasting are the competent
avthority and the Petitioner union has not impleaded them
as a party to the dispute and therefore, an that score also,

this dispute is not maintainable. On behalf of the
Respondent, it is further argued that in pursuance of the
policy decision of Ministry of Finance, creation of posts to
the newly created stations has been completely restricted
and with the advent of modern technology and
develppment in the electronic media, the requirement of

manpawer is to be rationalised and utilised in places asper

exigencies. Accordingly, this Respondent has made
available manpower from major Kendras has been evenly
distrihyted without affecting the transmission in both the
places as per ad hoc norms. These ad hoc porms were to be
in operation till such time, they are revised after systematic
stmdy by some ouiside agency/consultant to determine

. the optimum staffing norms and at that time, the welfare of
the staff have also been taken intp account. Therefore,
there is no valid ground for the Petitipner to raise this
dispute on the allegation that the Rcspondent/Managemem
has reduced the staff strength.

8. Ifind much force in the cantention of the learned
coynsel for the Respondent because in this case, though
the Petitioner union alleged that there is reduction in staff
strength against the norms, they have not established this
fact with any satisfactory evidence. No doubt, they have
produced ad hoc norms given by the Govt., but merely
hecause the Govt, has issued ad hoc norms to DDE; it
cannot be said that the staff strength of Doordarshan
Kendra has been reduced from the sanctiened posts. [ find
much force in the contention of the learned counsel for the
Respondent that with the advent of meden technology
and development inthe electronic media, the requirement
of manpower is to be rationalised and ytilised in places as
per exigencies and that is why the Doordarshan Kendra
has made available manpower from major Kendras and has

evenly distributed without affecting the transmission in-

both the places and only because to distribute the staff for

needy plascs, the said ad hoc norms were introduced by

the Govt. and it is admitted by the Respondent that ad hoc

norms is not a permanent solution ang it will be in force till

such time they are revised after systematic stndy by some

outside agency or consultant to determing the optimum .

staffing nagms.

9. Itis further argued by the learned counsel for the
Respondent that Petitioner union has raised various
disputes on the allegation namely surrender of posts by
the Respondent/Management is illegal and that the
members of the Union have not been paid over time
allowance and so much so the ‘staff strength of

- Respondent/Management has been reduced and therefore;

the Petitioner union wants to coerce the Respondent by
raising so many disputes on the ground that strength of
DDK, Chennai has been reduced from the existing norms.
He further argued and reiterated the point that there is no
reduction in staff strength of DDK, Chennai. No doubt,
they have been re-deployed to various places as per the
requirement and on that ground, it cannot be said that the
staff strength of DDK has been reduced.

10. Ifind much force in the contention of the learned
counsel for the Respondent. The Petitioner nnion though
raised the dispute with regard to the allegation that DDK,
Chennai had surrendered the posts and re-deploying/
relieving the employees to various places, subsequently
they have raised another dispute alleging that DDK has
not given over time allowance to the members of the union
and similarly, in this dispute, they have raised a plea that

"DDK, Chennai has reduced the staff against the norms of

Staff Inspection Unit. But, the Petitioner union has not
established their contention with any satisfactory evidence.
Under such circumstances, I find the allegation that
reduction of staff against the norms fixed by Staff
Inspection Unit by the Respondent/Management is not
justified. As such, I find this point against the Petitioner
union. :

Point No. 2:

The next poini to be decided in this case is to what
relief the Petitioner is entitled ?

I1. In view of my foregoing findings that the
allegation that there is a reduction of staff against the norms
by the DDK,, Chennai is not justified, I find the Peunoner
Union is not entitled to any relief. No Costs,

12. Thus, the reference is answered accordingly.
(Pictated to the P.A., transcribed and typed by him,

- corrected and pronounced by me in the open court an this

day the I9th July, 2006).
K. JAYARAMAN, Presiding Officer

Witnesses Examined :—

For the Claimant : WW1 Bmt. Mymoona

For the Respondent *None '

Pocuments Marked :-— '

For the I Party/Petitioner :—

Ex.No. Date Description

W1 010301 Xeroxcopy of the sanctioned strength
of staff in Respondent/Management

LPC/TVRCas on [-3-01
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Ex.No. Date
w2 240602

Description

Xerox copy of the order of CE (8Z)
for shifting of Headquarters for
engineering employees.

W3 06-10-03  Xerox copy of the memo for

outsourcing of engineering
Manpower issued by D.G.
Doordarshan.

- Wi Jan, 2002 Xerox copy of the SIU report No. 0109,
W3 Feb. 2003 Xerox copy ofthe SIU report No. 0204,
For the 1 Party/Management X NIL

73 fawedl, 18 fammar, 2006

T, 3. 4031, —aiveifirr fam avfufrem, 1947 (1947
1 14) T 17 F sy §, F=g wEw 3. dhem
Ifgege stiw eTeteee fae ¥ vy & Has e
SN T TN ¥ e, sray W ffde steifiers g
F5ta WA Siefi stfirrt/ 4 =M AT ¥ Tue
(Hesl T 28/2000) F yHIE wwEt &, o Fa TR
1 18-09-2006 F T §3T #1|

[H. T8-42011/122/1999-3T%, 1. (. 3.) ]

New Dethi. the 18th September, 2006

5.0. 4031.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Awgrd (Ref. No. 28/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court. Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. Indian Institute of Horticultural
Research and their workman, which was received by the
Central Government on 18-09-2006,

[No. L-420]1/122/1999-TR (DU]
SURENDRA SINGH, Desk Oificer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE :

Dated ; 12th September, 2006
PRESENT
Shri A. R. Siddiqui. Presiding Officer
C. R. No. 28/2000

I PARTY I PARTY
The Secretary . The Director General,
Coorg District General M/s. Indian Institute of

Workers Union.
Virajpet-571218

Horticultural Resecarch
(ICAR),

Hesaraghatta Lake PO.,
BANGALORE-560 089

APPEARANCES

1st Party - ShriM. C, Narasimhan,
Advocate
-2nd Party : Shri S. V. Sastry, Advocate.
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-sectipn 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide prder. No, L.-42011/122/99/IR (DU) dated 13th March,
2000 for adjudication gn the following schedule :

SCHEDULE

“Whether the Coorg District General workers Union
is justified in demanding regularization of services
of casnal labourers engaged in CHES, Chettahalli on
par with the malis ? If so, to what relief they are
entitled 7 : '

2. This is the dispute raised by the Secretary, Coorg
District General Workers Union, Kodagy District on behalf
of the casual workers working with the management (CHES)
stating that the workers were being treated as casual
warkers though they are in the service since the beginning
of the:establishment and their services have not been
regularized despite the award passed by this tribunal en
30-8-1989 where under the management was ordered to
prepare a sgheme {0 regularize the services of those easual
workers who had completed 8 years of service by then:
that the casual workers came to be categorized as Malis
and temporary workers discharging similar duties and the
malis have been granied pav scales and other benefits
whereas, casual workers have bgen denied those benefits -
thercby making a discrimination between the Malis and
the casual workers and the management is not justified to
continye services of these so-called casual workers for
such a length of period without regularizing their services
and not gramting them the service benefits which are
applicable to the Malis therefore, the casual workers are
entitled to be regnlarized on par with the Malis.

3. The management by its counter statement
challenged the claim of the first party workman on the
ground that the union representing them has no locus
standi to esponse their cause; that the management is not

" an “Industry’ as defined under Section 2(j) of the iD Act

and that the cljim made on behalf of the casual warkers is
alss hit by the pripciple of ‘resjudicata’ on merits and the
management contended that there is no case made ont by
the first party workmen for regularization of their services
and that regularization of services of casyal labourers
depends upon the number of yacancies available for
recruitment and with requisite qualification and experience
for the pgst. Therefore, simply because they have worked
for somg years, get no right in thejr favoyr seeking
regularization of their services. Not disputing the fact that
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earlier there was an award passed by this tribunat with a
direction to the management to frame a scheme regularizing
the services of the casual workers who had put in 8 years
service or more with the management as on 30-8-1989 and
that out of the 81 workers who were involved in the dispute,
most of them have been regularized in service, the
management further contended that in the light of the said
award the Central Govt. by its order dated 1-9-1993
prescribed thie necessary conditions for regularizing the
casual workers and accordingly the management has given
tempotary status to the employees and the employees who

have been given temporary status have been given regular. -

employment based on seniority and as and when vacancies
arise, The management has alsobeenpaying salary attached
to the post of Group ‘D’ to the témporasy statas employees
with inorements and leave benefits as per the scheme,
Therefore, the temporary status employees cannot claim
the benefits on par with the regular employees and they
cannot claim the benefits on par with the Malis as they
dischargethe woik different fromthe wurkbemgdxscimrged
by the Malis,

4. During the course of trial, the first party union
has let in evidence through WW1 and WW2 and got
marked 8 documents:at Exs, W1 to W8 in support of its
claim.

5. The management on its part examined MW1 and
got marked two documents at Ex M1 & M2 Ex. W1 isthe
letter dated 28-3-1992 issued to WW1 asking him to
undergo medical examination to ascertain his age. Ex. W2
is the office order dated 28-4-1992 showing his age as well
as the age of other 72 employees including the other casual
workersinvolved in this case, Ex. W3 series are eight office
orders granting temporary status to the casual workers in

respect of WW1 and seven other workers. Ex. W4 is the -

annual return submitted by the first party union to the
Registrar, Trade Union. Ex. W5 is the copy of the
representation made by the General Secretary of the union
tothe management. Ex. W6 is the copy of thie strike notice
givenby the said General Secretary to the RLC. Ex. W7 is
the copy of the failure report in respect of the dispute in
question (award passed by this tribunal in' CR No. 38.88
referred o supra marked again as Ex. W7 through oversight)
and Ex. W8 is the Govt. of India Order dated 10-9-1993
under which the present casual workers have been granted
temporary status we.f. 1-9-1993. Ex. M1 is the order dated
23-11-1994 issued in pursuance to the orderat Ex W8, Ex.
M2 is the copy of the order in writ petition No. 24619/99
dated 5-7-2005 preferred by the workanen of the management
‘'sceking implementation of the aforesaid award at Ex. W7

6. The oral testimony-of WW1 is to the effect that
he along with othe 20 workers has been werking for 25 to
30 vears in the management; whose names are given in the
affidavit. He stated that as per the award at Ex. W7, these
who had completed 8 'years of service or. more as on

31-8-1989 were required to be regularized in service, He
stated that he and others have been granted the status of
temporary workers from 1-9-1993 vide Ex, W3 series though
they are discharging the same duties as Malis. There is a
discrimipation in wages and service benefits being granted
to the Malis and the casual workers conferred with
temporary status. Therefore, he stated that services of
himself and others are required to be regularized on par

~ wrththoseMahs

7. The orai tesumony of WW2 is confined about
the question of union membetsh:p and the espousal of the

dispute.

8. MWI byﬁlmghlsafﬁdavrtbyway of examination
chief reiterated the case of the management stating that
under the Central Govt. Order dated 1-9-1993 temporary
workers have been given temporary status and they are.
being paid salary attached to the post of Group D with
increments, and leave benefits and that they. cannot be
granted benefits on par with the regular employees (Malis).
In his cross-examination MW1 in no uncertain terms.
admitted that the workmen whose names are mentioned in
the affidavit of WW 1 are entitled to be regularized in service
as per the above said award dated 30-8-1989 on the basis
of seniority and subject to vacancies. He further admitted
that had these workmen been regularized prior to 1-4-2000
they would not have been deprived of the benefit of GPF,
Gratuity, Pension etc under which they were covered earlier.
There is no denial of the fact by MW1 in his deposition
that these casual workers are in service of the management
for the last 25 to 30 years, neither there was any suggestion

. madeé to WW1 denving the said fact on behaif of the

management.

9. Leamed counsel for the management vehemently
argued that in the earlier dispute raised by the first party

‘union in CR No. 28/88 involving about 8 1 employees, an

award was passed asking the management to frame the
scheme to regularize the.services of the casual workers
who have put in 8 years service or more as on 31-8-1989
and according to the said scheme most of the said workers
havé been regularized. in service have fulfilled the said
condition of 8 years service. He submitted that as per the
above said Govt. of India order made in the year 1993, the
casual workers have been conferred with femporary status
and they are being regularized in service as and when

vacancies arose fulfilling certain eonditions laid down under

the said scheme. He also contended that the present
reference cannot be maintained in the light of the carlier
award passed by this tribunal being hit by the principle of
“Res judicata’ and cited a ruling reported inFLR 2000 5Cin -
suppo‘,rt or his said argument,

o 10. Whereas, learned counsel for the first party with
equal vehemence argued that the award . passed by this
tribunal directing the management regularizing the services
of the casual workers is'not subject to the vacancy position
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and therefore, in the light of the very admissions made by
MW!1 that all these workers are entitled to be regularized in
service in the light of the aforesaid award are entitled tobe
regularized in service. He submitted that though these
casual workers have been conferred with temporary status
and they are being paid wages as applicable to the regular
workers namely, the Malis but they are not giventhe service
benefits such as GPF-cum-Gratuity Pension etc. though
such benefits were given to them earlier but withdrawn
thereafter on the ground that their services were not
regularized prior to 1-4-2000 as admitted by MW 1 himself
in his cross examination. Therefore, learned counsel
submitted that when the first party workmen are being paid
wages on par with Malis and are discharging the duties
similar to the one discharged by Malis and have fulfilled
the condition of service of 8 years and more as per the
aforesaid award passed by this tribunal, they ought to
have been regularized in service we. £, 1-9-1993 itself instead
of conferring temporary status on them so that they could
have got other service benefits on par with the regular
workers such as Malis. As far as legal contention that
present dispute is hit by principle of res judicata, learned
ounsel submitted that the aforesaid award does not come
ill\fh€\Wa§’ of first party workmen raising the dispute as
they ate asking for the relief independent of the above said
award that too having fulfilled the condition of 8 years of
service or more under the scheme ordered to be framed by
the management under the said award itself.

11. After having gone through the records I find
- substance in the arguments advanced for the first party.
First of all coming to the legal questions raised by the
management that the first party unton has no locus standi
- to raise the present dispute and that the management is
not an “Industry’ as defined under Section 2(j) of the ID
Act. The learned counsel for the management did not
argue on the point that the first party has no locus standi
to raise the present dispute or that management is notan
Industry. Even otherwise the above said contentions raised
by the management in the counter statement are not at all
tenable in the light of the aforesaid award in CR No. 28/88
passed by this tribunal and in view of the fact that-award
has become final not being challenged by the management
as on todate.

12. Now, coming to the question of ‘res judicata’
raised by the management, it was well argued for the first
party that the first party workmen though were the partics
to the said award, they cannot be prevented to raise the
present dispute for the reason that as per the above said
award they were not entitled to be regularized in service
not completing 8 years of service or more ason 31-8-1989
but since they have fulfilled the above said condition of
service as on 1-3-1993 and have not been regularized in
service they have got the cause of the action to raise the
present dispute seeking regularization of their services in
terms of the very same scheme framed by the management

P o umms o mam . L N T TN T I-

on the directions issued by this tribunal in the aforesaid
award. The principle 1aid down by their lordship of Supteme
Court in 2004 (103) FLR 460 are not applicable to the present
case being distinguished on facts. In the aforesaid case
the plea of the workmen to the effect that they were entitled
to continue in service was specifically rejected and
therefore, subsequent proceedings initiated by them
questioning the orders of termination passed agatnst them
was rightly hit by the principle of ‘res judicata’. In the
instant case the first party workman admittedly were the
parties to the above said award and they could not get the
relief of regularization having failed to fulfil the condition
of 8 years of service or more as on 31-8-1989 and now they
have approached this tribunal by way of the present
dispute after having fulfilled the said condition,
Therefore, the reference on hand cannot be said to be hit
by the principles of ‘res judicata’. '

13. Now coming to the merits of the case, the
management witness as noted above, in very clear words
admitted in his cross examination that the workmen whose
names are mentioned in the affidavit filed by WW1 are
entitled to be regularized in service as per award dated
30-8-1989. the above said statement was with a rider that
they would be regularized in service on the basis of
sentority and subject to vacancies. It was rightly argued
for the first party that the above said award passed by this
tribunal to regularize the services of the casual workers
who put in 8 years service or more was not subject to any
vacancy position or on the basis of the senierity. Therefore,
the management cannot take the position that regularization
would be subject to vacancy or on the basis of the seniority.
This position certainly will be contrary te the above said
award passed by this tribunal. It is again not in dispute
that rather admitted by MW 1 himself that in pursuance to
the above said award some of the workmen have been
regularized as Malis who had fulfilled the condition of 8
years of service and more in terms of the scheme framed in
the light of the award passed by this tribunal. Therefore, in
terms of the very same scheme the present 21 workmen
who had putin 8 years of service and have been conferred
with temporary status, in fact, onght to have been
regularized in service irrespective of the fact that there was
vacancy or no vacancy so that they also could have benefits

_of GPF-cum-Gratuity etc. which was available to the regular

employees which benefits in fact were being extended to
the present workmen but have been denied rather
withdrawn, their services not being regularized prior to
1-4-2000 as admitted by the management witness.
Therefore, in the light of the above, there cannot be any
hesttation for this tribunal to come to the conclusien that

. the first party union is justified in demanding the

regularization of services of the casual labourers engaged
in'the management on par with the Malis working with the

management. Hence the following award ;

[ S P T T TP ATATI P S S . Col oo IR A
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beneﬁts which are nvallable to the Mali working inthe . -

management, No order to cost.
(Dictated 10 PA, transcribed by h+ con‘ected and

signed by meon 12th September 2006).
. AR SIDDIQUI, Officer
- w fioeh, 18 P, 20 '
W, 3. 4032, heXfrr frame stfafras, 1947 (1947
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8.0. 4032, --In putsuance of S ction 17 of the
Industrial Disputes Act, 1947 (14 of 194

2005)oftthemra]Govermnmt sttis _
Labons Court Chennal as shown in the Annexutre, it the

BEFORE THE CENTRAL GOVEE
INDUSTRIAL-CUM-LABOUR COUR

BETWEEN
TheDeputyGeneral .: FParty/Clai
Secretary,
Vijaya Bank Workers’
Organisation

D7G(oe (8

{ am ()]

The General Manager (P), : 11 Party/Management
VijayaBank,
‘HO. Bangalore
For the Claimant : §/8ri R, Vijavakumar &
8. D. Srinivasan;, Authorised
_ Representatives
Forthe Management  : Sti M. Dinesan, Authorised
Representative
AWARD

* The Centrat Govemmeni, Ministry of Labour vide

Order No. L-12011/14/2005-IR (B-II) dated 30-05-2005 has

earlier referred this dispute to CGIT-Cum-Labour-Court,
Bangalore, for adjudication. Subsequently, on the request
ofthe Petitioner, this dispute was transferred to this Tribunat
by Ministry vide order dated 19-09-20035 for adjudication.
The Schedule mentioned dispute is as follows—

“Whether the action of the management of Vijaya
Bank in imposing the punishment of reduction by.
one stage in the scale of pay for a period of one year
with cumulative effect on Sri M. P. Rajan, Clerk of
~ Mount Road Branch is legal and justified ? If not, to -
what relief the workman is entitled 7” :

2. After the receipt of the reference, it was takenon
file as LD. No. 104/2005 and notices were issued to both
the parties and both the parties entered appearance through
their authorised representatives and filed their Claim
Statement and Counter Statement respectively.

3, The allegatibns of the Petitioner in the Claim ‘
Statement are briefly as follows —

The Petitioner union espouses the cause of SriM. P.

Rajan who is working as a clerical staff at Mount Road

Branch of Respondent/Bank. When he was working at
Tondiarpetbranch of the Respondent/Bank from 25-6-1992
to 23-5-2003, on 23-4-2003 one Sri V. Paneerselvam, Clerk

‘working at the same branch came late to the office 10.10

AM. and without informing the Branch Manager or
Assistant Branch Manager he occupied the seat. During
the said incident, Mr. M. P. Rajan workman concerned
interfered with the matter for which he was issued with
chargg'sheet dated 30-5-2003 alleging that he had shouted
at the Branch Manager questioning his authority in the
presence of staff members and customers and the same
amounts to acts subversive of discipline and prejudicial to
the interest of the Respondent/Bank under clause 5(j) of
the Memorandum of Settlement. The explanation givenby
the concerned employee was not aceepted and the
domestic enquiry was ordered. But even at the time of

" alleged incident, investigation was conducted into the

whole matter and the investigation official sought the
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version of the workman to which the workman has replied.
But the investigation report was not made available to the
workman to defend himselfin the domestic enquiry onthe
ground that investigation report was not relied upon by
the Respondeni/Bank. Thus, there was denial of reasonable
opportunity on the part of the Respondent/Bank. Secondly
Charge Sheet was issued by Sr1 M. Ratnakar Shetty, DGM
as Disciplinary Authority. But, StiJ. Pandian was designated
as Disciplinary Authority at the relevant point of time.
Therefore, Charge Sheet was issued to the workman by the
authority without being vested with powers and without
any jurisdiction. During the enquiry, the documents
requested by workman concerned to defend his case were
also denied and the defence was not allowed to effectively
cross-examined the management witness. The Enquiry
Officer has acted both as prosecutor and Judge and thus,
he has submitted his onc sided findings on 30-8-2003. Even
though the concerned workman has submitted his
representation, the Disciplinary Authority without giving
any reason by his order dated 8-10-2003 proposed the
punishment of reduction by one stage in the scale of pay
for a period of one vear with cumulative effect which was
not enumerated punishments to be imposed for gross
misconduct, Even though the concerned employee
requested the Disciplinary Authority to accord personal
hearing in terms of clause 129(a) of Memorandum of
Settlement on disciplinary matters dated 10-4-2002, the
Disciplinary Authority imposed the punishment of by his
final order dated 31-10-2003 deliberately denving the
opportunity of personal hearing to the delinquent
employee, which is against the principles of natural justice
and in violation of provisions of Bipartite Settlement. The
appeal preferred by the concerned employee was rejected
and the Appellate Authority has nio proper application of
mind as to the true facts and circumstances of the case.
Thus, the Respondent/Bank with a pre-determined mind
imposed the punishment on the delinquent workman and
decided to punish him irrespective of outcome of enquiry
proceedings. The whole case has been stage-managed to
victimize the workman, Therefore, the order passed by the
Disciplinary Autherity and the Applellate Authority are
illegal, and unjustified. The Respondent/Management
failed to follow the principles of natural justice, Further, the
Respondent/Bank has not considered the service records
of the concerned employee who has served for more than
28 vears in the Respondent/Bank without blemish and
adverse remarks. Hence, for all these reasons, the Petitioner
union prays to pass an award to set aside the illegal and
unlawful punishment imposed on the concerned employee

"and to restore the increment with retrospective effect with
ali other attendant benefits. .

4. As against this, the Respondent in its Counter
Statement contended that the concerned employee Sri M,
P Rajan while working in Tondiarpet branch during the
incident with regard to Mr. V. Paneersetvam, Clerk interfered

in the matter and shouted at the Branch Manager in Tamil
in the presence of staff as well as customer who have come
totransact business at the branch and he said to the Branch
Manager in Famil that “Yes, vou are showing partiality,
you have no authority to do s0.” Therefore, he was charged
for misconduct that the act of shouting at Branch Manager
and questioning his authority in the presence of staff
members amounts to an act subversive of discipline and
are prejudicial to the interest of the bank which constitutes
gross misconduct. Though the concerned employee
submitted his explanation, departmental enquiry was
ordered against him. Afier following the procedure, the
Enquiry Officer submitted his report and after considering
the enquiry report and also the evidence adduced in that
enquiry, the Disciplinary Authority on examining the
records and submission of concerned employee passed a
detailed speaking order on merits observing that chatges
which are held as proved against him are serious in nature
and the act of workman shouting at Branch Manager by
questioning his authority that too in the presence of other
staff and customers of the branch amounts to
insubordinatton and an act prejudicial to the interest of the
bank. The concerned employee preferred an appeal dated
8-11-2003 against the said punishment. The Appellate
Authority by its order dated 31-12-2003 dismissed the
appeal and it was passed after careful consideration of
entire connected records and the grounds of appeal given
by the concerned employee. The enquiry was conducted
against the concerned employee in compliance with the
principles of natural justice and following the provisions
of Bipartite Settlement applicable to workman, The
punishment of reduction by one stage in the scale of pay
for a period of one year with cumulative effect imposed on
concerned employee commensurate with gravity of the acts
of misconduct proved and established against him. It is
false to allege that a wrongful punishment is imposed on
the concerned employee. No doubt, the Respondent/Bank
conducted an investigation into the said matier, however,
they did not refer/mention with regard to investigation
report int the Charge Sheet issued to workman and no
reliance was placed on the said report to establish the
charge on the concerned employee. In such an event, since

. it is not relevant especially when the Respondent/Bank

did not desire to examine the investigating official/
investigation report by not producing the enquiry report,
there is no denial of reasonable opportunity on the part of
the Respondent/Bank. The Disciplinary Authoritv shall be
nomiinated by designation to pass original orders or hear
and dispose of appeals from time to time and a notice
specifying the authorities so nominated shall be published
from time to time on the bank’s notice board. The Deputy
General Manager, Personnel Department, (IRD) HO
Bangalore is designated as Disciplinary Authority in
respect of award staff in terms of Chairman’'s special circular
No. 8/2001 dated 16-5-2001 and the said circular isissned
in comphiance with the abm:e provisions. Therefore, the
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Dlsc1phnary Authority issued the Chargesheet is a
competent autharity. Further, in terms of Chariman's special
circular No. 1/2003 dated 30-6-03 change of name of official
who was designated as Disciplinary Authority was notified

and by which it was informed that Sri M. Ratnakar Shetty,

DGM personnel department (IRD) HO was designated as
Disciptinary Autherity for members of award staff of the
Respondent/Bank w.e.f 19-5-2003. The Chairman’s special
circular No. 1/2003 is only notifying the name of official.
The allegations that the act of Enquiry Officer not having
examined the witnesses as requested by the concerned

employee is not a denial of opportunity, on the other hand, -
- the concerned employee who has made his request at the
fag end of enquiry and the witnesses as requested for were -

working in two city branches and could not be summoned/
produced at short notice and as such, the order passed by
the Enquiry Officer in this regard was in order and the
contention of the Petltioncr that the defence was not allowed

to produce its witness is false. The enquiry was conducted

in compliance with the principles of natural justice and it is
also false to contend that the punishment proposed is not
one of the enumerated punishments tobe imposed for gross
misconduct, Since opportunity was given to the concemed
employee to make his representation which tantamount to
hearing on the proposed punishnient and the heanng as
contemplated in clause 6 of Memorandum of Settlement on
disciplinary action procedure for workmen and therefore, it
cannot be interpreted as affording personal hearing. Since
the same is not envisaged in the said memorandum of
settlement, the said settlement does not provide for any
personal hearing/personal interview as alleged by the
Petitioner. The Disciplinary Authority while imposing the
punishment, service records of the conicerned employee
both prior to and after the incident was taken into account
and only thereafter the said punishment was proposed to
impose as against imposing a more deterrent punishment.
Hence, for all these reasons, the Respandent prays that
the claim may be dismissed with costs. .

S. Again, the Petitioner umion in its rejoinder
contended that the contention of the Responident/Bank
that the workman shouted at the Branch Manager in front
of the customere is totally false and fabricated. Further, it is
not necessary for the prosecution to refy upon a particular
document in order for the deference to seek for it. On the
other hand, relevance and reliance should be viewed from
the point of deference and not from the point of view of the
prosecution. Hence, non-production of enquiry report
_ despite specific request by the defence representative of
the workman to Enquiry Officer has resulted in denial of

reasonable opportunity. On the date of issuance of charge-
sheet and the date of institution of departmentat enguiry,
the authority who issued chargesheet and constituted the

enquiry was not a duly appointed Disciplinary Authority.
In not allowing the examination of defence witness is a

deliberate action on the part of the Enquiry Officer toblock .

the production of defence witness and the same amounts

to bias and serious prejudice. No doubt, the provisions of
Section 6(e) on disciplinary matters mentions that “be
brought down to a lower stage in the scale of pay upto a
maximum of two stages.” and there is no mention about the
cumulative effect which is not one of the enumerated/
envisaged punishments in terms of provisions of
Memorandum. of Settlement. Hence, the punishment
imposed on the concerned employee is a wrongful
punishment and it is illegal. Despite the request made by
the concerned employee, hearing was not accorded and
therefore, it would be abreach of principles of natural justice
to deny such a right to hearing. The findings of the
Appellate Authority do not contain any reasoning or
question. Hence, the Petitioner prays thatanaward maybe _
passed in their favour, -

6. In ;hese cncumstances, the points for my
consideration are —

© @ “Whether the action of the Respondent/

Managemenf in imposing the punishment of

reduction by one stage in the scale of pay for

a period of one year with cumulative effect -

on the concerned employee is legal and

 justified 77 :

(> “To what relief the ccmcemed employee is
entitled 77

Point No. 1:—

7. In this case, the Petitioner union espouses the -
cause of Sri M. P. Rajan Clerk of the Mount Road branch of
Respondent/Bank. The charge framed against the
concerned employee is while he was working at Tondiarpet -
branchon23-4-2003, one Mr. V, Paneersehvam clerk working
at the said branch came late to the office at 10.10 a.m. and

' whenMr. B, Jayaprakash, Branch Manager instructed him

to sign the movement register for having late to the branch,
he misbehaved with him and shouted at him using abusive
language and during the said incident the concerned

employee interfered with the matter and shouted-at the

Branch Manager in Tamil as

Brado- T ,y-%W@M;
fﬁmus)osﬁpm DIVEBH DF
2D 6 a5, '\

Thus, his action of shouting at the Branch Manager
questioning his authority in the preserice of staff and -
customers-amounis to acts subversive of discipline and

* are prejudicial to the interest of the bank, which constitutes

a gross- misconduct. For which, the Respondent/Bank
initiated domestic enquiry and on the report sabmitted by
Enquiry Officer, the Disciplinary Authority imposed the
punishment of reduction of one stage in the scale of pay
for 3 period of one year with cumulative effect. The

Petitioner union has attacked this finding and also the . -

punishment imposed on him on several grounds.
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8. The first ground alleged by the Petitioner union
attacking against the imposition of punishment is that even
on the date of incident, an investigation was conducted by
the official of the Respondent/Management but neither
the copy of investigation report nor statement of witnesses
have produced in the enquiry, despite the repeated requests
made by the concerned workman and his defence
representative and the Petitioner alleged that this caused a
serious prejudice to the defence by denial of reasonable
opportunity and resulting in utter violation of pnnmplw of
natural justice.

9. As against this, the Respondent representative
contended that the investigation is a fact finding exercise
and it is not denied that the Respondent/Bank conducted
an investigation into the said matter. However, the
Respondent/Bank did not refer/mention with regard to
investigation report in the charge-sheet issued to the
workman and no reltance was placed on the said report to
establish the charge on the workman, In such an event, the
plea that it caused serious prejudice to the defence and
reasonable opportunity was denied to him is without any
substance. .

10. But, then again on behalf of the Petitioner, it is
contended that though they have not relied on this
investigation report in the enquiry, when the defence
requires the said investigation report, it should be given to
him and he relied on the rulings reported in STATE OF
UTTAR PRADESH Vs. SHATRUGAN LAL AND
ANOTHER 1998 H L1J 799, wherein the Supreme Court has
held that “in the course of preliminary enquiry a number of
witnesses were examined against the Respondent in his
absence and copies of statements of those witnesses
though asked for by the Respondent were not supplied to
him. The Tribunal (against whose order the said WP filed
by the appellant State was filed) was therefore, held to be
justified in concluding that principles of natural justice
were violated and the respondent was not afforded an
effective opportunity of hearing.” Relying on this decision,
the representative of the Petitioner contended that the
preliminary investigation was conducted on the back of
delinquent workman, hence the delinquent employee ought
to have been supplied with the copy of investigation report
along with the statement of witnesses recorded in the
preliminary enquiry. He further relied on the rulings reported
in KASINATH DIKSHITA Vs. UNION OF INDIA & ORS
1986 11 LLJ 468 AND STATE OF UTTAR FRADESH Vs.
MOHD. SHARIEFF reported in 1982 TI LLJ 180 and
contended that in these judgements, it is well settled even
though the articles of charge are not based on the

“investigation report, the report of the fact finding body
has a far-reaching consequence and non-supply of the
same would definitely result in miscarriage of justice and
would amount to denial of natural justice.

11. But, again the répresentative for the Respondent
relied on the judgement of Supreme Courtin SYNDICATE

BANK Vs, VENKATESH GURURAOKURATT 2006 (1) LLN
881 and argued that non-supply of documents op which
the Enquiry Officer does not rely during the course of
enquiry does not create any prejudice to the delinquent
and therefore, the contention of the Petitioner is not
maintainable,

12. But, though I find some force in the contention
of the Respondent, I find as pointed out by the Supreme
Court in the earlier case, since in the preliminary
investigation, the witnesses were examined against the
concerned employee in his absence, these copies of
statements of witnesses must have been given to the
concerned employee for taking his defence and by refusing
the same principles of natural justice has been violated
and by this the concerned employee was not afforded with
an effective opportunity of hearing. ‘

13. Then the representative for the Petitioner
contended that in this case, charge was issued by one Mr,
Ratnakar Shett, DGM as Disciplinary Authority, but at the -
time of issuance of charge-sheet the said person was not
designated as Disciplinary Authority and therefore, the
action taken by the authority has no power or authority te

. issue such charge against the delinquent employee and he

has also relied on the rulings reported in 1992 II LLJ 838
RAMOO RAMESH Vs. ANDHRA BANK, and the
judgement of Supreme Court reported in 1992 I CLR 771
BANK OF INDIA Vs. C. BERNARD wherein it was held
that “when the punishment is imposed by a person, who
has no authority to do so, the very foundation.on which
the edifice is built collapses and with it falls the edifice.”
He further argued that this case is more or less akin to the
case tried by the Supreme Court, which lacks inherent
jurisdiction and therefore, he argued that it is not valid in

law and the enquiry proceedings stands vitiated.

14. But, as against this, the representative for the
Respondent contended that the Deputy Gengaral Manager,
Personnel (IRD) department, Head Office, Bangalore is
designated as Disciplinary Autherity in respect of award
staff in terms of Chairman’s special circular No. 8/2002 dated
16-5-2002 and the said circular is issued in compliance with
the above provisions namely clause 14 of Memorandum of
Settlement on disciplinary action procedure for workmen,
and thercfore, the Disciplinary Authority who issued the
charge-sheet to concerned employee is competent authority
and the contention of workman that disciplinary action-
against the concerned employee suffers for want of
Jjurisdiction is only an afterthought. Further, the Chairman
by a Special Circular No, 1/2003 dated 30-6-2003 has only
mentioned the name of the Disciplinary Authority and by
which no prejudice was caused to the concernsd employee
during the enquiry and therefore, this contenuon is not.
valid. :

15. I find much force in the contention of the
representative for the Respondent and therefore, I find the
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contention of the Petitioner that disciplinary action taken'
against the concerned employee by the Disciplinary

Authority is without any jurisdiction is without any
substance.

16. The next contention of the representative for

the Petitioner is the Enquiry Officer has denied the

opportunity of examining defence witnesses and the
opportunity available to the. defence to produce his
witnesses was deliberately scuttled with ulterior motive to

pre-empt the workman to effectively defend-his case and
because of this a serious prejudice has been:caused to the

concerned workman. The alleged incident said to have been

taken place on 23-4-2003 and on 1-8-2003, the 2nd day of
enguiry before the commencement of examination of any
management witness, the concerned employee submitied.

a letter to the Engniry Oﬂioer naming two witnesses and.
also requesting for copies of certain documents, but the

Enquiry Officer has rejoctd his request for documents as
well as examing the witnesses on the reason that the
Enguity Officer could not:symmon the witnesses, whichis

nothing but a deliberate action on the part of the Enquiry-
Officer to block the production of defence witnesses

and this amounts to serious bias: and-prejudice. The

representative for the Petitioner further relied on the sulings -

reported in MEEN GLASS TEA ESTATE 1963 1LL.J. 392
wherein the Supreme Court has pointed out that afier
closure of evidence the delinguent pwst be given a chance

to rebut the evidence led against him. He must be givena

fair chance to hear the evidence in support of the charge
and to put such relevant question by way of crosss

examination as he desires. This is the barest requirementof .
enquiry of this character and. this requir¢inent should be -

substantially fulfilled before the result of enquiry can be
accepted. He also relied on the rulings reported in AIR
1957 SC 882 UNION OF INDIA Vs. T. R. VERMA, wherein

the Supreme Court has held that “Rules of natural justice -

require that a pariy should havaanopportmutyofadducmg
all relevant evidence on which he relies, that the evidence

of oppanent should be taken in his presence and that he -
should be given opportunity of cross-examining the.

witnesses examined by that party and that no matefial
should be relied on against him without his being given an
opportunity of explaining them.” He also relied on the
rulings reported in 2001 1 LL.J. 1589 DEOKI NANDAN

SHARMA Vs. UNION OF INDIA & ORS wherein the

Supreme Court has held that “reasonable opportunity being
afforded to the delinquent employee to adduce evidence
during the course of enquiry.” But, in this case, evenbefore
the examination of prosecution witness, the delinquent has
given list of witnesses to be exdmined, but the Enquiry
Officer has rejected his request on the ground that he has
not given this list even prior to that date. Therefore, the
findings of the Enquiry Officer suffers from serious
infirmities and lacks bona fide.

17. But, as against this, theRespondentcontcnded

that at the commencemerit of enguiry on 31-7-2003 the

Enquiry Officer requested the concerned employee to
farnish list of documents and names of defence witnesses.
However, the concerned employee for the reasons best
known to him failed to farnish the same and the defence
representative stated that he shall be producing the

- documents and naming his witnesses after the prosecution

case. Hence, it is cvident that though due opportunity was

- afforded to the defenice representative to firnish the list of

witnesses/documents, the defence failed to furnish the same
at the relevant time and in advance, thus, disabling the
Enquiry Officer to make arrangements for summoning them
for examining on behalf of the defence and only on

1-8-2003 the concetned employee submitted list of

witnesses and Enquiry Officer has given rulings that .
arranging for the presence of witnesses at this stage does
not arise as the reqaest for the same should have reached
sufficiently in advance and therefore, it cannot be said that
Enquiry Officer’s order is one-sided or biased. :

18. But, on analysingthe aspect, I find the reasons
givenby the Enquiry Officer is not valid. In snch domestic
enquiry, opportunity of examining defence witnesses arise
only after prosecution case, but in this case, even at the
beginning itself, even on the first date of hearing, the
concerned employee has given list of witnesses, but it was
refused on the ground that he has not given the list in the
previous hearing. Thus, the basic cannons of principles of
natural justice have been flagrantly violated by the Enquiry
Officer, which shows his biased nature in this case.

19, The next contention of the Petitioner in this case
is at the stage of issuance of 2nd show cause noticé even
though the concerned employee requested the Disciplinary
Authority for personal hearing, it was not given to him, on
the othar hand, the Disciplinary Authority has passed

orders without giving an oppartunity of personal hearing

tothe delinquent and it is argued on behalf of the Petitioner
that sub-para (a) of para 12 of Memorandum-of Settlement
dated 10-4-2002 on disciplinary matters saysin such case,
he shall be given a hearing as regards the nature of proposed
punishment in case any charge is established against him
and this is the mandatory requirement and the Disciplinary
Authority has no discretion to deny such a personal
hearing. But, in this case, the Disciplinary Authority denied -
this opportunity and the representative for the Petitioner
relied on the rulings reported:in the case of STATE BANK
OFMYSORE Vs, R. SAMANNA reportod in 1998 1 LLJ 297

~ wherein, while dealing with the meaning of hearing and

wlmherﬂmhmmmxsmﬂ'mntfrmnmmoppommuy the
Karnataka High Court has held that “rules require the

' delmquentofﬁmalshallbegwenaheanngasregardsthe

nature of the proposed punishment in case charges were
established against hin: The rule requires something more
than mere opportenity to be afforded to the delinquent
official. It requires a hearing to be given. The difference
between mere opportunity and hearing is-explicit. There
may be fusion between the two, but there should not be
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confusion between the two concepts. Opportunity may be

extended to hearing but hearing cannot be condensed or

limited to mere opportunity to file objection or
representation. Hearing means ordinarily an opportunity
of being heard. That means personal hearing, When the
rules governing the conduct of enquiry specifically provide
that the hearing shall be given to the delinquent emplovee
he should be given a fair hearing and failure to give such
a hearing would vitiate the order of penaity.” In this case,
though the delinquent employee asked for personal hearing,
but for the reasons best known to the Disciplinary Authority,
personal hearing was refused by the Disciplinary Authority
and therefore, the findings and the punishment imposed
by the Disciplinary Authority are vitiated.

20. But, as against this, representative for the
Respondent contended that even in the 2nd show cause
notice the Disciplinary Authority has proposed the
punishment of reduction by one stage in the scale of pay
for a period of one year with cumulative effect and given
him an opportunity to make representation if any, on the
same. The said opportunity given thereon by the
Disciplinary Authority tantainounts to hearing on the
proposed punishment and the hearing as contemplated in
the above provision namely Clause 12 of Memorandum of
Settlement on disciplinary action and the settlement does
not provide for any personal hearing/personal interview
as alleged by the Petitioner.

21. But, here again, I am not accepting the
~ontention of the Respondent because as pointed out by
ihe Karnataka High Court, it is clear that there is a difference
between mere opportunity and hearing is explicit and
therefore, hearing means an opportunity of being heard,
that means personal hearing. As such, by denial of personal
~ hearing by the Disciplinary Authority, it amounts to denial
of opportunity and I think, it vitiates the order of penalty
imposed by the Disciplinary Authority.

22. Then, again on behalf of the Petitioner it is
contended that interms of para 12 of the Memorandum of
Settlement, the Disciplinry Authority ought to have
complied with the provisions namely before awarding the
punishment, he shall take into account the gravity of
misconduct, the previous record, if any of the employee
and any other aggravating or ¢xtenuating circumstances
that may exist. But, in this case, the Disciplinary Authority
has not considered the past twenty eight years records of
the concerned employee and he has imposed the
punishment of reduction by one stage in the scale of pay
for a period of oneyear with cumulative effect and therefore,
itis not validin law.

23. As against this, representative for the
Respondent contended that it is false to contend that
Disciplinary Authority has not considered the past records
of the concerned employee. While proposing the
punishment, the satisfactory service records of concerned

employee both prior to and after the incident were taken
into consideration and only thereafter, the punishment was
proposed as against imposing a more deterrent punishment.
Hence, the contention of the Petitioner union cannot be
accepted. Further, it is contended that the concerned
employee committed an act of indiscipling being serious in
nature and if the same was not dealt with or condemned
immediately, it would subverse the conduct of other
employees in the organisation and therefore, the
punishment imposed is appropriate and commensurate with-
the gravity of the charges levelled against him.

24. Though, I find some force in the contention of
the representative for the Respondent, since there is flagrant
violation of principles of natural justice, I find the action of
the Respondent/Bank in imposing the punishment of
reduction by one stage in the scale of pay for a period of
one year with cumulative effect is not legal and justified.

25. Again, on behalf of the Petitioner it is contended

that even the Appellate Authority has not applied his mind

and it is a stereatyped order not akin to the appellate forum,
therefore, it is not valid in law. The representative for the
Petitioner further contended that even in the final order,
the Disciplinary Authority has not applied his mind and in
the final order, it has been mentioned that the charges such
as refusal to enter in movement register having come late
to the branch and shouting at the Branch Manager are
proved with the support of sufficient evidence and the
contention of the chargesheeted employee on matters of
further personal hearing and production of evidence/
witness in a non-technical manner before Enquiry Officer
would have merited consideration had there been additional
evidence to disprove the act of misconduct. In this case.
there is no charge against the concerned employee with
regard to refusal to enter into the movement register and
shouting at the Branch Manager on that behalf. However, .
the Disciplinary*Authority has totally imagined a charge
not at all connected to concerned employee and held it as
proved, This shows the total prejudiced mind and approach
of the Disciplinary Authority besides non-application of
mind on his part.

26. I find much force in the contention of
representative for the Petitioner. Therefore, the cumulative
effect of this contention shows that the action of the
Respondent/Management in imposing the punishment of
reduction by one stage in the scale of pay for a period of
one year with cumulative effect against the concerned
employee is not legal and justified and therefore, I find this
point against the Respondent. '

Poipnt No. 2 :—

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

27. In view of my foregoing findings that the
punishment imposed by the Respondent/Management
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against the concerned employee is not legal and justified,
I find the concerned employee is entitled to the relief as
prayed for by the Petitioner Union and therefore, I set aside
the impugned order of punishment imposed by the
Respondent/Bank against the concerned employee and
" direct the Respondent/Bank to restore the increments with
retrospective effect with all other attendant benefits. No
costs.

'28. Thus, the reférence is answered accordingly.

(Dictated to the PA., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 22nd June, 2006).

K. JAYARAMAN, Presiding Officer

Witnesses Fxamined ;
On either side : None
Documents Marked :
For the I Party/Claimant :
ExNo. Date Description
Wi 230403 Xerox copy of the letter from
investigating official to concerned
. employee, -
W2 - 260403  Xerox copy of the reply submitted by
. SriM. P Rajan.
W3 011002  Xerox copy of the special circular
_ No. 2/2002 ofRespondent/Bank '
W4 300503 Xeroxcopyof the chargesheet issued
. to Sri M. P Rajan,
W5 050603  Xeroxcopy of the letter from Sri M. P,
Rajan to Disciplinary Authority
-seckingtime. -
‘Weé 090603 Xerox copy of the letter from
' - Disciplinary Authority to Sri M. P.
W7 140603  Xerox copy of the reply to charge-
sheet. - _
w8 230603 Xerox copy of the order of
Disciplinary Authority Appointing
Enquiry Officer.
W9 230603 Xerox copy of the order of
' Disciplinary Authority Appointing
) Presenting Officer. =~
W10 160603 Xeroxcopy of the letter from Petitioner
unicn to Respondent/Management.
Wil 300603  Xerox ¢opy of the special circular
No. 172003 of Chairman eof
Respondent/Bank.
WIi2 300603 Xcrox copy of the enquiry notice.
W13 180703 . Xerox copy of the representation of

SriM. P. Rajan Secking joint enquiry.

Ex No. Date Description

W14 = 240703  Xerox copy of the representation of
Sri M. P. Rajan Seeking joint enguiry.

WIS Nd Xerox copy of the enquiry
proceedings.

W16 010803  Xerox copy of the letter from defence

' i ~ representative to Dnsc:plmary.
Authority.

W17 240403 Xerox copy of the Ietter from T. K.
Dasto DGM.

Wi8 060803 Xerox copy of the submissions of
Presenting officer.

W19 130803  Xerox copy of the submissions of
defence representative.

W20 0609503 Xerox copy of the letter from
Disciplinary Authority to concerned
employee enclosing enquiry report.

W21 300803 Xerox copy of the enquiry findings.

W22 . 1109403 Xerox copy of the Iétter from

: ‘concerned employee to Disciplinary
_ Authority seeking time.
W23 150903 Xerox copy of the letter from
: Disciplinary Authority to concerned
- employee.
W24 210903 "~ Xerox copy of the representation
‘ given by M. P. Rajan to Disciplinary
Authority,

W25 081003 Xerox copy of the 2nd show cause
notice.

W26 20-10-03 Xerox copy of the reply to 2nd show

‘ ‘cause notice. :

W27 - 31-1003  Xerox copy of the'ﬁnh’l'order- of

~ Disciplinary Auﬂlority.»

W28 081103  Xerox copy of the appeal preferred

' - byworkman,
W29 - 3 1-1203 - Xerox copy of the order of Appellate
‘ Authority.

W30 090601  Xerox copy of the Chiairman’s special
circular No. 11/01. .

W31  07-1002 Xerox copy of the special circular
No. 62/2002 issued by Chalrman of

_ Respondent/Bank.

W32 300703 © Xerox copy of the enquiry
proceedings held against Sri V.
Pannerselvam. -

W33 100402  Xerox copy of the Memorandum of

" Settlement.
For the Il Party/Management ~ ~ © NIL. -
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" New Delhi, the 18th September, 2006

S.0. 4033 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of UCO Bank, and their
workmen, which was received by the Central Government
on 18-9-2006.

. [No. L-12012/164/2004-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Tuesday, the 6th Juné, 2006
PRESENT :
ShriK. Jayaraman, Presiding Officer
Industrial Dispute No. 2/2005

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947),
between the Management of UCO Bank and their workmen]

BETWEEN:
Sri M. Rajaramiou : I Party/Petitioner
' AND
The Zonal Manager, : 11 Party/Management
“UCO Bank, Chennai
APPEARANCES:
For the Petitioner Ms. G. Manjula, Advocate
For the Managema;t . M/s, Srinath Sridevan,
Advocates
AWARD

The Central Government, Ministry of Labour vide
Qrder No. L-12012/164/2004-IR(B-11} dated 23-11-2004 has

referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows ' —

“Whether the action of the management of UCO Bank,
Chennai in imposing the punishment of remnoval from
service of Sti M. Rajaramou, Clerk of UCO Bank is
legal and justified ? If not, what relief the workmati is
entitledto 7*

2. After the receipt of the reference, it was taken on
ﬁle as 1.D. No. 2/2005 and notices were issued to both the
parties and both the parties entered appearance through
their Advocates and filed their Claim Staterent and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows ;—

The Petitioner was initially appointed as a sub-staff
on 6-3-72 in the Respondent/Bank. Subsequently he
" was promoted as clerk during 1989. He had put in 21
years of services in the Respondent/Bank. While so.
brother’s daughter of Petitioner’s wife conunitted
suicide while she was staying in Petitioner s house
along with her father. Therefore, the Petitioner could
¥ not attend the office from 23-8-99 dueto ill health. in
such. circumstances, the 2nd Respondent issued a
‘notice on 13-1-2000 under para XVII of Bipartite
Settlement dated - 10-4-99 proposing to treat the
" Petitioner as deemed to have voluntarily retired from
the services of the bank on the expiry of the period
of 30: days from the-date of receipt of notice dated
13-1-2000 which was received by the Petitioncr on
17-1-2000. The Petitioner could not report for duty
immediately because of his iil health. Subscquently.
on 8-6-2000 he has submitted an application.
requesting the Respondent for reinstatement. He has
also explained the circumstances which prevented
him from attending the duty. But the Respondent
has rejected the representation given by the
Petitioner and they have also informed that the
Petitioner’s name was removed from the rolls of the
bank w.e.f. 27-3-2000. The Respondent shoutd not
have taken into account the paslt misconduct
particularly when the absence from duty on the cartict
occasion have been regularized by treating the period
as loss of pay. The delay in raising the disputc
regarding employment is due to ill health and the
same is covered with medical certificatcs. Therefore,
the action of the Respondent/Bank in removing the
Petitioner’s name from the rolis of bank we.f.
27-3-2000 is in violation of principies of natural justice
and contrary to judgements of Suprcme Courl.
Further, the punishment of removal from scrvice
tmposed on the Petitioner is shockingly
disproportionate to the gravity of the alleged
misconduct. Therefore, the order dated 13-1-2000 and
3-4-2000 are-illegal and violative of principles of
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natural justice. Hence, the Petitioner prays that an
award may be passed holding that the action of the
Respondent/Management in imposing the
punishment of removal from service w.e.f. 27-3-2000
is illegal and consequently direct the Respondent to
reinstate the Petitioner into service with all
consequential benefits.

4. As against this, the Respondent in its Counter
Statement contended that the Petitioner is having a long
. track record of misconduct and delinguency. He went on

explained leave from 23-8-99 and never turned up for work
thereafier, until the date of his dismissal on 27-3-2000. Thus,
there was a utter absence for eight months. He has also a
long track record of financial irregularities and unauthorised
absence. The allegation about the suicide of his relative
and his mental upset are concocted one. On the other hand,
when the delinquent employee wrote to the Respondent
Bank, he never mentioned ail these stories and his simple
allegation was when he was travelling to wotk on 26-11-99,
he slipped from the bus and fell down and thereafter, he
- was suffering from ishaemic heart disease. He also furnished
medical certificate to show that he was suffering from heart
disease. He also furnished medical certificates to show
that he was suffering from heart disease and from lumbago.
Therefore, the present story about suicide and depression
are all inventions to suit his convenience, Further, the
alleged suicide is said to have occurred in April, 1999, but
the Petitioner was attending the work during April, 1999. If
really, he had been mentally or physically disturbed by
suicide, he would have stopped attending the work from
April onwards and not from August. Since the Petitioner
went on unauthorised leave from 23-8-99 without any kind
of explanation, the Respondent issued notice dated
13-1-2000 to the delinquent Petitioner calling vipon him to
give satisfactory explanation for his absence and also to
report for duty within 30 days. Further, the Petitioner failed
to appear even pursuance of this notice. Therefore, on
27-3-2000 the Respondent had no option but to treat his
‘lack of response as an admission of the allegation and
consequently, removed him from the rolls and this order of
removal was also communicated to the Petitioner on
3-4-2000 and finally the Petitioner woke up on 5-6-2000 and
sent a representation along with certain other medical
certificates -and for which reply was issued by the
Respondent/Bank on 13-6-2000. After along apse of time,
he again raised a dispute before the Iabour authorities. The
entire proceedings are belated and vitiated by latches and
mala fides. The Petitioner has no interestin the job. Since
he has not given any response to the notice issued by the
Respondent/Bank and -since he did not bother to show
cause against the proposed proceedings, the Respendent/
Bank proceeded on the basis that the stand takenby it was
not objected by the delinquent and he was treated as the
case of voluntary retirement ad his name was removed

from the rolls. Three years after that the Petitioner has

37G/06~(9
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raised this dispute which is time barred. The course of
action adopted by the Respondent/Bank is perfectly in

" consonance with the Petitioner’s conduct and Bipartite

Settlement. This Respondent has not admitted the truth,
genuineness and correctness of the various medical

‘certificates alleged to have been given to the Petitioner.

Hence, the Respondent prays that the claim may be
dismissed with costs. .

5. In these circumstances, the points for my
consideration are .—

(i} “Whether the action of the Respondent/
Management in imposing the punishment of
removal from service on the Petitioner is legal
and justified ?

(ii) To what relief the Petitioner is entitled 7~
Point No. 1 : |

6. In this case, itis admitted by the Petitioner that he
was unauthorisedly absent from 23-8-99 and it is also
admitted by the Petitioner that the Respondent/Bank has
issued a notice on 13-1-2000 under para 17 of Bipartite
Settlement proposing to treat the Petitioner as deemed to
have been voluntarily retired from the bank’s service on
the expiry of 30 days from the date of receipt of notice
dated 13-1-2000. It is also admitted by the Petitioner that he
has not joined duty within thirty days from. the date of
receipt of notice. He alleged that he has given a
representation dated 8-6-2000 as to how this Respondent
rejected his representation on 13-6-2000 and thercfore, the
order passed by the Respondent/Bank imposing the -

“punishment of removal from service isillegal.

7. The Petitioner examined himself in this case as

‘WWI and produced Ex. W1 to W16 and on the side of the

Respondent, the Branch Manager of the Respondent/Bank
at Mundiyambakkam was examined as MW 1 and on their
side Ex. M1 to Mé were marked.

8. Learned counsel for the Petitioner contended that
in this case, no doubt, the Petitioner was absent for duty
from 23-8-99 but it was the case of absent that wo on
account of his ill health. The Respondent/Management
though rejected the representation made by the Petitioner
and informed that his name was removed from the bank
rolis we.f. 27-3-2000. In that letter dated 13-6-2000 namely
under Ex. W13, the Respondent apprised about the
circumstances for taking this action. The Respondent has
also mentioned that he has gone through the past record
of service of the Petitioner and stated that “past record
shown thdt the Petifioner remained absent frequently
without any prior sanction and without any leave at his
credit and such absence to the extént of 465 days upto
31-1-99 was treated on loss of pay. Only after extending
maximum leniency, the order has been passed against the
Petitioner. Learned counsel for the Petitioner argued that
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in this letter. the Respondent took note of the past record
of service without putting the Petitioner on notice. In any
cvent. the Respondent should not have taken into account
the past misconduet particularly when the absence from
duty have been regularised by treating the period on loss
of pav. Under such eireumstances, the aetion of the
Respondent/Bank in imposing the punishment of removal
from serviee for the absence that too on aceount of ill
healthis illegal and arbitrary.

4. But. | find there is no substance in the contention
al' the learned eounsel for the Petitioner. Before going into
the ments of this contention, we have to look into the
Bipartite Scttlement éntered into between the union and
the management . —

Clausc 17 of Bipartite Settlement deals with Voluntary
Cessation of Emplovment by the Employees, which
says that —

{a) “when an cmplovee absents himself from duty
for 90 or morc consecutive days without
submitting any application for teave or for its
cxtension or without any leave to his credit or
beyvond the period of leave sanctioned originalty
or subsequently or when there is a satisfactory
evidence that he has taken up employment in
India or when the management is reasonably
satisfied that he has no intention of joining
duties. the management may at any time
thercafter, give a notice to the employee at his
last known address eatting upon him to report
for duty within 30 davs of the date of notice
stating. inter ahia, the grounds for coming to the
counclusion that the employee has no intention
of joining dutv and furnishing necessary
cvidence where available, Unless the employee
reports for duty within 30 days of notice or gives
an explanation for his absenece within the period
of 30 days satistying the management that he
has not taken up another employment or
avocation and he has no intention of not joining
the duty. the employee will be deemed to have
voluntarily retired from bank’s service on the
expiry of the said notice. In the event of the
emplovee submitting satisfactory reply, he shall
be permitted to report for duty thereafter within
30 days from the date of expiry of the aforesaid
notice without prejudice to the bank’s right to
take any action under the law or rules of service.”

10, In this ease, it s admitted by the Petitioner under
original of Ex. MY that the Respondent/Bank has issued
notice invoking elause 17 of Bipartite Scttlement and it is
also admitted that he received the notice on 17-1-2000, but
within the thirty days from the receipt of said notice, the
Petitioner has not joined duty nor he has given any
cxplanation within the said nofice period. On the other

hand, he has sent the representation only on 8-6-2000 asking
the Respondent/Management to reinstate him into service.
Only in that reply, the Respondent has stated all these
things. But even before that under the original of Ex. M10
the Respondent/Bank has informed that his name hasbeen
removed from the bank’s rofl w.e.f. 27-3-2000. Therefore, 1
find it is futile to contend that the Respondent/Bank took
nofe of past records of serviee w1thout putting the Petitioner
on notice.

11. Learned counsel for the Petitioner further
eontended that Petitioner’s absence is only due 1o ilt health
and the same is covered with medical certificate. Under
such circumstances, the action of the Respondent/
Management in removing the Petitioner’s name from the
tolls we £ 27-3-2000 is violative of principles of natural
justice and contrary to judgements of the Supreme Court.
She further rélied on the rulings reported in 1993(3) SCC
259 D. K. Yadav I's. IMA Industries, wherein the Supreme
Court has held that even if service regularisation provides
for termination without any cnquiry, the principles of
natural justice requires that the affected person should be
given an opportunity of making representation of the
proposed action otherwise, it will result in violation of
fundamentat rights under Article 21 of Constitution of
India.” He further argued that in this case the Respondent
adimittedly has not conducted any enquiry nor considered
the Petitioner's representation dated 8-10-2000. Under such
cireumstances, the order of termination is illegal.

12. But, here again, 1 find there is no point in the
contention of the learned counsel for the Petitioner. because
the Supreme Court in a rulings reported in AIR 2000 SC
2198 Syndicate Bank }s. General Secretary, Svndicate Bank
Staff Association while considering the D. K. Yadav's case
has held that “two principles emerge from the decisions—
(1) principles of natural justice and duty to act in just. fair
and reasonable manner has to be read in certified Standing
Orders which have stamtoryforce ............... In the present
ease, action was taken by the bank under clause 16 of
Bipartite Settlement. 1t is not disputed that Mr. Davananda
absented lumself from work for a period of 90 or more
consecutive days. It was thereafter that the bank served a
notice on him ealling upon 1o report for duty witlun 30
days of the notice stating therein the grounds for the bank
to comae {0 the conclusion that Dayananda had no intention
of joining dutics and Dayananda did not respond to notiee
at all. On the expiry of the notice period the Respondent/
Bank passed orders that Davananda had voluntarily retired
from the services of the bank ............... principles of natural
justice are inbuilt in clause 16 of Bipartite Settlement. Itis
no pomt lavmg stress on the prmmples of natural justice
without understanding their scope ot real meaning. There
areztwo essential elements of natural justice which are—
(a) no man shall be Judge in his own eause and (b) no man
shall be condemned either civilly or criminally without being

" afforded an opportunity of being heard in answer to the
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charge made against him. The bank has followed the
tequirements of clause 16 of Bipartite Settlement and it
rightly held that Dayananda has voluntarily retired from
services of the bank. Under these circumstances, it was
not necessary for the bank to held any enquiry before
passing the order. An enquiry wounld have been necessary,
if Mir. Dayananda had submitted his explanation which was
net acceptable to the bank or contended that he did report
for duty but was not allowed to join by the bank. Nothing
of the like has happened here. Assuming for a moment that
enquiry was necessitated, evidence ledbefore the Tribunal
clearly showed that notice was given to Dayananda and it

is he who defaulted and offered no explanation of his -

absence from duty and did not report for duty within 30
days of the notice as required in Clause 16 of the Bipartite
Settlement.” Relying on this decision, learned counsel for
the Respondent contended that the same analogy is
applicabie to the facts of the present case. In this case, the
Respondent/Management issued notice under original of
Ex. W5 to the Petitioner to join duty within 30 days of the
notice. But, even after the receipt of the notice, the Petitioner
has not joined duty only after that on 3-4-2000 the
Respondent/Bank has taken a decision that Petitioner has
voluniarily retired from the services of the Respondent/
Bank as per provisions under clause 17 of Bipartite
Settlement. Under such circumstances, there is no pointin
the contention of the learned counsel for the Petitioner
that no opportunity was given to the Petitioner to represent
his case. Learned counsel for the Respondent further
contended that copy of medical ¢ertificates even though
produced by the Petitioner, they are subsequent to the
order passed by the Respondent/Bank and therefore, they
are not helpful for the Petitioner in any way.

13. T find much force in the contration of the
Respondent. Therefore, I find there is no substance in the
contention of the learned counsel for the Petitioner that
the order passed by the Respondent/Management under
Ex. W6 is violative of principles of natural justice.

14. Then, again the learned counsel for the Petitioner
contended that the punishment of removal from service
imposed on the Petitioner is shockingly disproportionate
to the gravity of the alleged misconduct. In this case, no
doubt, the Petitioner absented from duty from 23-8-99, but
this absence was only due to his ill health of the Petitioner
and the Petitioner has produced several medical certificates
and under such circumstances, the punishment imposed
on the Petitioner is dxsproportlonate to the gravity of the
alleged misconduct.

15, But, here again, I find there is no point in the
contention of the Iearned counsel for the Petitioner because
clause 17 of Bipartite Scttlement clearly states about the
voluntary cessation of employment by employees and in
this case, the Respondent/Bank has taken action against
the Petitioner under clause 17 of Bipartite Settlement and

at no stretch of imagination, it can be said that the order
passed by the Respondent/Management is against the
provisions of Bipartite Settlement and therefore, it cannot
be said that it is a punishment and it is only mutual
agreement as per Bipartite Settlement, and hence the order
has been passed. Therefore, it cannot be said that the
punishment is shockingly disproportionate to the gravity
of the misconduct. In view of these reasons, I find the
action taken by the Respondent/Management in imposing
the punishment of removal from service on the Petitioner is
legal and justified. !

PointNo. 2: ‘

The next point to be decided in this case is to what
relief the Petitioner is éntitled 7 :

16. In view of my foregoing findings that the
punishment of removal from service imposed on Sri M.
Rajaramou by the Respondent/Management is legal and
justified, I find the Petitioner is not entitled to any reliefas
prayed for. No Costs.

17. Thus, the reference is answered accordingly.

(Dictated to the P A, transcribed typed by him,
corrected and proncunced by me in the open court on this

day the 6th June, 2006).

K. JAYARAMAN, Presiding Officer

Witnesses Examined :
" For the Petitioner : WW1 Sr M. Rajaramou
Forthe Respondent : MW1 Sri 8. Nagatajan
Documents Marked :
Forthel Partlelaimant :
Ex No. Date Description _
W1 270495 Xerox copy of the FIR for suicide
comumitted case.

W2 16-04-99 Xerox copy of the FIR copy of suicide
committed by Petitioner s brother-ini-
taw’s daughter.

W3 160499 Xerox copy of the paper publication
for suicide.

W4 2308499  Nesow copy of the medical cenificate.

W5 130100 Xerox gopy of iic ngtics issued by
Respondent.

W6 030440 .. Xerox capy of the notice issued by
Mundiampakkam branch,

W7 010500 Xerox copy of the modical centificate
givenby Dr. Balaraman. '

W38 080500 Nerox copy of the admission rccelpts
of Giovi. Hospiral.
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Ex No, Date Description
W9 (180500 Xerox copy of the ECG report of
Petittoner .
W10 170500 Xerox copy of the letter from
Mundiampakkam branch to Petitioner
W11 280500 Xerox copy of the fitness certificate
submitted by Petitioner

W12 080600 Xerox copy of the representaiion
given by the Petitioner

WI3 13-06-00 Xerox copy of the order of rejection

by Respondent

W14 290600 Xerox copy of the letter from
Respondent for settlement of terminal
benefits of Petitioner

W15 310103  Xerox copy of the certificate issued
by fire service deptt.

Wle Nil Xerox copy of the discharge slip given
by govt. hospital
For the H Party/Management :
Ex No. Date Description
M1 21-1292 Xerox copy of the chargesheet issued
to Petitionarx
M2 050293 Xerox copy of the order passed by
Responden/Bank _
M3 080994 Xerox cops of t chargesheet issned
to Petitioner
M4 03-11-94 Xerox copy uf the chargesheet issued
to Petitioner
M5 070493 Xerox copy of the order passed by
Respondent/Bank
M6 280895 Xerox copy of the order passed by
Respondent/Bank

M7 030899 Xerox copy of the attached order
passed by Cuddalore Court

M8 030899 Xerox copy of the attached order
passed by Cuddalore Sub Court

MY 1301400 Xerox copy of the notice issued by
Respondent/Bank

MIO 03-0400 Xerox copy of the letter issued by
Respondent/Bank to Petitioner

M1l 010540  Xerox copy of the medical certificate
given by Dr. Balaraman

MIi2 0503500 Xerox copv of the medical certificate

given by Dr. Balaraman

MI13 080500 Xerox copy of the ECG report of the
Petitioner

Ex.No. Date Description

Mi4 080500 Xerox copy of the admission receipt
of Govt. Hospital :

- M15 080600 Xerox copy of the representation
given by Petitioner
MI6 130600 . Xerox copy of the rejection order
passed by Respondent

+2 faeett, 18 faaa, 2006

L. 3. 4034, —teifies forang srfufmm, 1947 (1947
F 14) T U 17 F FATHO H, FHA AER ZeFiA o
TR F VEYET ¥ Hag P ot 39 el ¥ o,
sy § e ofifee faae & =i woam i
AT AR =TT, ST ¥ TR (ged e 11672005 )
= YFIT At , o FET TER B 18-9-2006 F AE

I A
[F, T-44012/2/2005- 318 3R (F-11) ]
New Delhi, the 18th September, 2006

S.0. 4034.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award (Ref. 116/2005)

- of the Central Government Industrial Tribunal-cum-Labour

Court, Chennai as shown in the Annexure in the Industrial
Dispute between the management of Tuticorin Port Trust
and their workmen, which was received by the Central
Government on 18-9-2006.

[No. L-44012/2/2005-IR (B-ID)]
. C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
‘ CHENNAI

Monday, the 24th July, 2006
PRESENT: |
ShriK. Jayaraman, Presiding Officer
Industrial Dispute No, 116/2005

[In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section2( A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Tuticorin Port Trust and their workmen]
BETWEEN:

The Chief Secretary,
Tuticorin Port Employees’
Trade Union, Tuticorin

AND
. ITParty/Management

: I Party/Claimant

The Chainman,
Tuticorin Port Trust,
Tuticorin
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'

APPEARANCES:
For the Petitioner : M/s. K. M. Ramesh,
Advocates
For the Management : M/s. G. Dhamodaran,
Advocates'
AWARD

The Central Government, Ministry of Labour vide
Order No. L-44012/2/2005-IR(B-II) dated 31-10-2005 has
referred the dispute to this Tribunal for adjudication. The
Schedule mentioned order is as follows :— .

"Whether the denial by the Tuticorin Port Trust,
Tuticorin for reimbursement of medical claimbill of
Rs. 44,987.74 submitted by Shri M. Manohar as per

the CS (MA) Rules, 1994 is legal and justified ? If -

not, to what relief the workman is entitled to 7"

2. After the receipt of the reference, it was taken on
file as I. D. No. 116/2005 and notices were issued to both
the parties and both the parties entered appearance through
their Advocates and filed their Claim Statement and Courniter
Statement respectively. .

3. The allegations of the Petitioner union in the Claim
Statement are briefly as follows . —

The Petitioner union éspouses the cause of the
concerned employee Sri M. Manohar in this dispute.
Prior to 1-4-79 the Port was a Central Govt. department

and thereby followed the Central Govt. rules and .

regnlations in toto. After that the Port cametobe a
major Port Trust, all the Central Govt. rules and
regulations were ceased to be in force we.f. 1-4-79
and separate regulations were framed and noticed in
official gazette. The medical facilities in the
Respondent Port are being given to family members
of employees/officers on par with the Central Govt.
employees by virtue of provisions contained in
Tuticorin Port Trust Employees Regulations, 1979
and also applicable CS(MA) Rules, 1944, While so,

the concerned employee’s wife Mits, M. Santhakumari
while she has attended a marriage function at
Azhagiapandiapuram village, which is the native
place of the concerned employee from 20-8-03 to
22-8-03 suffered from.acute stomach pain on 22-8-03,
Relatives of the concerned employee admitted her at
M/s. Annai Velankanni Hospital, Palayamcottai/
Tirunelveliimmediately. After admission, as per the
Doctor’s advice the patient to continue the
treatment there itself as the employee’s wife was
affected by acute appendicitis ‘C’. Fibroid Uterus
(Adenomosis) and over bleeding. Therefore, the
concerned employee issued a telegraph message to
the Financial Adviser and Chief Accounts Officer/
Tuticorin Port Trust and the Chief Medical Officer
regarding his wife’s admittance in hospital on

23-8-2003 and as directed by the Doctor he continued
the treatment at M/s. Annai Velankanni Hospital,
Palayamcottai as an emergency case and on the
advice of the Lady Doctor an emergency operation
was done for appendicitis and over bleeding. While
s0, when he claimed reimbursement of medical
_expenses. His claim was rejected by the authority
concerned vide letter dated 28-11-2003 and 23-3-2004
without furnishing any reasons, Bult, the claim of the
concerned employee is genuine and a bonafide one.
As per Appendix VIII of CS(MS) rules, 1944 in
emergent cases, treatment could be taken in privélte
hospital, but without taking into consideration of
the facis mentioned above, the. medical
reimbursement bill is rejected for the reasons best
known to the administration. In a similar case, a
medical bill has been sanctioned by the authority
considering the facts of the case. Even after several
representations seeking reimbursement of medical
claim, the Respondent/Management rejected the said
claim without furnishing any reasons. Hence, the
Petitioner union has represented the matter to the
management, but the Respondent/Management has
rejected the claim of the Petitioner union as no fresh
grounds were elucidated to consider his case. Hence,
the Petitioner union raised the dispute before
Assistant Labour Commissioner (Central) and on the
failure of conciliation, the matter was referred to this
Tribunal. Hence, for all these reasons, the Petitioner
union prays this Tribunal to pass an award for
reimbursement of medicalbill of Rs. 44,987.74

4. As against this, the Respondent in its Counter
Statement contended that the Respondent/Management
is governed by Central Services (MA) Rules, 1944 and the
same have been made applicable by virtue of the provisions
contained in Tuticorin Port Trust (Adoption of Rules)

. Regulations, 1979 approved by the Central Govt, and

published in Gazette. The Tuticorin Port Trust is practically
under the administrative control of Ministry of Shipping,
Government of India. Further, in addition to Central Services
(Medical Attendant) Rules, 1944, office memorandum dated
19-2-2000 has come into force wherein the procedure has
been streamlined for obtaining treatment in private hospital
for emergent nature. In that memo, it is stated that the
treatment be construed as emergent, if the surgery is
performed within six hours of admission of patient for
surgery, otherwise it shall not be construed as emergent
nature at any cost. Further, after taking the treatment in
private hospital by an employee/staff of the Respondent/
Management may be taken into consideration, if there is
no Govt. Headquarters Hospital/Port recognised hospital
nearby the place of residence of the employee/staff and
within this parameter only, the reimbursement of medical
expenses incurred on treatment in outside private clinic,
shall be considered that too only gmergent cases, involving
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life-threatening accident, heart attack and sudden paralytic
attack. In clause 1V of the Office memorandum dated
19-2-2000), it is categorically stated that the reimbuirsement
ol 'medical expenses incurred on treatment in private clinic
shall not be admissible except in cases detailed in para (ii)
of' the said paragraphs. In this case, though the Petitioner
union alleged that the concerned employee’s wife was

treated at Palavamkottai/Tirunclveli where the Govt.

Headquarters hospital/Govt. Medical College hospital is
sitnated having Doctors/Experts in all specialised faculties
and also having modern equipments for treating paticnts
efther at O. P or as inpatient as required is available. Further,

in that case. the operation for the concerned emplovee's -

wife was conducted afier seven days from the date of
admission in a private nursing home, The Respondent/
Management has got ambulance facility in order to bring
paticnt from cutside Tuticorin or within Tuticorin. On the
other hand, the concerned employee has nol made any
request at no pomnt of time from Palavamkottai to take his
wife to Port Trust hospital and further the Port Trust has
not known why the staff had not made any request in this
regard. Since the claim made by the concerned employee is
not in accordance with the O. M. dated 19-2-2000 the
Respondent/Management has not approved the medical
bill. Further, the operation done to the wife of the concerned
entpioyee is not all an ecmergent operation as per medical
records and the wife of the concerned emplovee had been
taking treatment for her ailment for quite a long time. It is
the bounden duty of the concerned employee to avail
facilities avanlable and earmarked for the eniployees in the
hospital of the II Partv/Management. It is false to allege
that in sitnilar circumstances, the Respondent/Management
has sanctioned medical reimbursement. At no point of time,
lus Respondent sanctioned any medical bill for the alleged
similar cases, Reimbursement of medical bill was given only
1o staifemployee/otticer. if at all the claim is inaccordance
with the concerned medical reimbursement rules and office
instructions. The Respondent was not able to sanction the
claim of the concerned employec purelv because the claim
was not in accordance with rules governing reiimbursement
ol medical expeuses mcurred by the concerned employee.
Hence. the Respondent prayvs that the claim may be
dismissed with costs.

3. Asagainst thas. the Petitioner union filed a rejoinder
in which it is stated that the Respondent has no manner of
right 0 question the designation assigned 1o the office
bearer of 1 Party union. When once the Respondent has
admitted that Central Service (Medical Atiendant) Rules,
1944 as amended/modified by the Govt. from time to time
alone is applicable to workman emploved in I Party/
Management. The O, M. dated 19-2-2000 is without the
approval of the Govt. and which 1s invalid in the eve of law
and thereby could not be applied in the casc of concerned
cmplovee. There cannot be a provision that surgery within
six hours alone is emergent nature. Therefore, O, M, dated
19-2-2000 of 1 Party/Management is illegal and there is no

sanctity of law and the same cannot be pressed into service.
The wife of the concerned employee involved in serious
nature of iliness of acute stomach pain at her native place
of Azhagiapandiapuram which is a very remote village and
there is no nearby Govt. or recognised hospital and
therefore, she was taken to a private hospital namely Annai
Velankanni Hospital, which is alone nearby hospital from
the place of illness. The concerned employee also
consulted the Doctors for the possibility of shifting and
transporting the patient either to Govt. Hospital or to Port
Trust hospital. But the concerned Doctor of Annai
Velankanni Hospital strictly advised that the patient could
not be transported anywhere and to continme treatment
there to save the patient. Only because of that the
concerned Doctor has sent information to the higher
officials of the Respondent/Management that the wife of
concerned employee was treated as emergency and all the
precautions and treatment was given to her and after
observation of all the formalities, the patient necessitated
emergency surgery on 28-8-03 as is evident from the
hospital discharge certificate. It is for the Doctors who'
treated the patient is to recognise and justify as to whether
the patient is having emergent nature of illness based on
the conditions prevailing at the time of admission and
subsequent treatment. The Doctors who treated the wile
of the concerned emplovee has considered and justified
that the patient was having emergency naturc of illness
after examining her thoroughly. The Government of India
in Appendix VI under Central Services (M. A.) Rules has
streamlined and issued its decision and according to para
(})of Appendix VI, in emergentcases involving accident.
serions nature of disease etc. the person on the spot mav
use his discretion for taking patient for treatment in private
hospital in case, no Govt. orrecognised hospital is available
nearer than the private hospital and para 2 of the Appendix
ViH stipulates that patient while in a private hospital should
acl according to the advice of the hospital authoritics. Since
there is no Govt. or recognised hospital available nearer
than the Annai Velankanni Hospital from the place of illncss.
she was taken to Annai Velankanni Hospital. Thereforc.
the treatment taken at private hospital for the wife of
concerned employee is fully in accordance with and fulfilling
the conditions laid down in CS (MA) Rules, 1944 and (he
0. M. dated 19-2-2000 issued by I Party/Management is
illegal and not at all applicable. Hence, for all these reasons. -
the Petitioner union prays for an award in their favour.

6. In these circumstances, the points for my
consideration are :—

() “Whether the denial by the Respondent/
Management for reimbursement of medical claim
bill of Rs. 44,987.74 submitted by the concerned
emplovee Sri M. Manohar is legal and justified ?

(i) To what relief the concerned emplovee is
entitled 7



[ iI—EE 3(ii)]

IR =6 ST : STRIA 14, 2006/ 22, 1928 . 8769

Point No. 1:

7. The dispute is raised for reimbursement of medical
bill claim for Rs. 44,987.74 submitted by Mr. M. Manohar,
an employee of the Respondent/Management, which was
rejected by the Respondent/Management. According
to the Petitioner, the wife of the concerned employee.
Smt. M. Santhakumari while she had been attending a
_miarriage function at his native place from 20-8-03 t022-8-03,
she has suffered from acute stomach pain from 22-8-2003
and their relatives admitted her in Annai Velankanni
Hospital, Palayamkottai/Tirunclveli immediately and while
the concerned emplovee rushed to the hospital in the
evening, the Doctor advised him to continue the treatment
as his wife was affected by acute appendicitis ‘C’ Fibroid
Uterus (Adenomosis) and over bleedihg and hence, he
issued a ielegram message to Financial Adviser and Chief
Accounts Officer and Chief Medical Officer regarding his
wife admiftance in hospital and as directed by the Doctor,
he continued the treatment at Palayamkottai Annai
Velankanni Hospital as an emergency case and his wife
underwent emergency operation for appendicitis and over
bleeding and when he claimed the medical bill, it was
rcjected by the Respondent/Management without giving
any -reasons and after several Tepresentations, the union
has raised this dispute.

8. But, on the other hand, it is contended on behalf
of the Respondent that the Respondent/Management is
governed under Central Service (Medical Attendant) Rules,
1944. In addition to the said Rules, office memorandum
dated 19-2-2000 which was came into force after February,
2000, wherein the procedure has been streamlined for
obtaining treatment in private hospital for emergent nature
and in that memorandum, treatment is construed as
emergent, if surgery is performed within six hours of
admission of patient for surgery, otherwise, it shall not be
construed as emergent nature at any cost. It is also
contended on behalf of the Respondent that treatment on
private hospital by an employee may be taken into
consideration, if there is no Govt. Headquarters Hospital/
- port recognised hospital nearby to place of residence of

the emplovee and further under this memorandum it is
stated that as emergent cases involving life threatening
accident. heart attack sudden paralytic attack treatment
- shall only be considered. It is categorically stated that the
reimbursement of medical expenses incurred on treatment
in private clinics shall not be admissible except in cases
detailed in para 2 of the said memorandum. Inthis case, the
operation of the concerned employee’s wife.has been
performed after seven days from the date of admitting her
in a private nursing home and therefore, it cannot be
construed as an emergent operation. Further, the
Respondent/Management is also having fully equipped

ambulance facility in order to bring patient from outside

Tuticorin or within Turticorin. In this case, the concerned
cmplovec has not made any request to take his wife to port

trust hospital or Palayamkottai Government Headquarters
Hospital. Since the treatment availed of in a private nursing
home at Palayamkottai/Tirunelveli by the concerned
employee is not in accordance with the O. M. dated
19-2-2000, the Respondent/Management is not in a position
to accept the claim made by the concerned employee.

9. But, again on behalf of the Petitioner it is contended
that the office memorandum dated 19-2-2000 of the
Respondent/Management is illegat and has no sanctity of
law and the same cannot be pressed into service. Since the
wife of the concemed employee involved in serious nature
of illness of acute stomach pain at her native place, which
is a very remote village and there is no nearby Govt. or

‘Tecognised hospital, she was taken to a private hospital

namely M/s. Annai Velankanni Hospital which is alone
nearby hospital from the place of illness and as such, the
concemed employec is entitled to be reimbursed with regard
to his medical claim. '

10. Learned counsel for the Petitioner has filed 13
documents, while on the other side, the Respondent/
Management has filed only the office memorandum dated

" 19-2-2000 which is marked as Ex. M1. Learned counsel for

the Petitioner relied on the rulings reported in SCC and
Administrative Tribunal Reports and argued that the
contention of the Respondent/Management that claim made
by the concerned employee is not coming under the
provisions of Office Memorandum dated 19-2-2000is of no
substance because the Supreme Court and High Courts
have clearly stated that in case of emergency, no one can ,
expect the concerned employee to bring his wife to the
port trust hospital which is far away from the place of his
native and under such circumstances, it is futile to contend
that the claim was not made within the four walls of office
memorandum. He relied on the first case reported in 1996

- 2 SCC 336 Surjit Singh V's. State of Punjab wherein

Mir. Surjit Singh, Deputy Superintendent of Police while he
was in England he fell i1l due to his heart problem and as an
emergency case, he was admitted in Dudley Road Hospital,
Birmingham. Afier diagnosis, he was suggested treatment
at a named alternate place and thus, to save himself,
Mr, Surjit Singh got himself admitted and operaied upon in
Humara Hospital. Wellington, London for a bypass surgery.
While he claims to have been hospitalised from 25-7-88 to
4-8-88 for Rs. 3.00 lakhs allegedly spent on his treatment at
London, the department expressed its inability to sanction
for medical rermbursement and when the matter came up
before the Supreme Court, the Supreme Court had heid
that “it is otherwise important to bear in mind that self-
preservation of one’s life is the necessary concomitant of
the right to life enshrined in Article 2 I of the Constitution
of India, fundamental in nature, sacred, precious and
inviolable: The importance and validity of the duty and
rigit to self preservation has a species in the right of self-
defence in criminatiaw ................ He did not have to stand
in queue before the Medical Board the manning and
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assembling of which barefacedly, makes its meetings
difficult to happen. The appellant also did not have to
stand in queue in the government hospital of ATIMS and
could go elsewhere to an aliernative hospital as per policy.
When the State itself has brought Escorts on the recognised
list, it is futile for it to contend that the appellant could in
no event have gone to Escorts and his claim cannot on
that basis be allowed on suppositions. We think to the
contrary. In the facts and circumstances, had the appellant
remainedin [ndia, he could have gone to Escorts like many
others did, to save his life. But instead he has done that in
London incurring considerable expenses. The Doctors
causing his operation there are presumed to have done so
as one essential and timely. On that hypothesis, it is fair
and just that the Respondents pay to the appellant, the
tates admissible as per Escorts. The claim of the appellant
having been found valid, the question posed at the outset
is answered in the affirmative.” The next ruling relied on by
the Petitioner is reported in 1996 2 ATJ 16 N. M. Rokde I,
Union of India and another wherein the Central
Administrative Tribunal, Jabalpur Bench has come to the
conclusion in a similar case that “the fact is that the
applicant did not obtain consent technically in the proforma
prescribed yet it cannot be denied that he made the payment
to the Apollo Hospital in full.” and relied on the rulings
reported in 1996 2 SCC 336, the Bench has held that the
employee is entitled to be reimbursed the balance of the
amount, The next milings relied on by the learned counsel
for the Petitioner is reported in 1997 1 ATI 68 Smt. Kamal
Sabharwal Vs. Union of India and others wherein the Central
Administrative Tribunal, Chandigarh Bench while
considering the reimbursement of medicat claim for the
treatment taken in a private hospital has held that “Courts
have been repeatedly mentioning through various
judgements that justice is a virtue which transcends all
barriers. Neither the rules of procedure nor technicalities
of law can stand in its way. Even the law bends when
justice so requires, and this would be more so while
considering the law on administrative side. Still cases like
the present one keep on ceming before the Courts whete
genuine claims are throwri out by the competent anthority
of higher status on technicalitics, throwing the demand of
justice to the air by referring to the rules picked up from the
rule-book, even when they could grant it under the
rules ............... The patient or Govt.. official entitied to
medical reimbursement can get reimbursement for charges
- in such private hospital under the rules given in this
appendix. It has further held that “it was the case of
emergency and requirement of getting priot permission for
taking the paticnt out of State could not have been obtained.
Such things take time and the attendants of a serious
patient cannot keep on waiting for the benevolent look of
the superiors for grant of such permission which may in
itself take a number of days and in some cases even
months.” The next decision relied on by the learned counsel
for the Petitioner is 19981 ATT 55 Amar Nath Dhingra Fs.
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State of Punjab wherein the Punjab and Haryana High Court
has held that “the Petitioner had a sudden heart attack on
16-8-95, immediately he wasroshed to Batra Hospital and
Medical Rescarch Centre, New Delhi in such a situation,
his claim for medical reimbursement is not to be opposed
by the State on the ground that he did not obtain pre-
approval from District Medical Board. If one who suffers
heart attack is to get medical reimbursement onlty if-he had
obtained pre-approval from medical board, then Govt. may
not be called upon to pay compensation. The patient if
waits for pre-approval for undergoing treatment, we are
sure that approval will be given only after the patient
reaches the other world. The stand that for undergoing
emergency treatment, Govt, will effect reimbursement only
if pre-approval from medical board is obtained is to say the
least unreasonable and inhuman. Hence, the contention of
the Respondents that the Petitioner is not to get medical
reimbursement on the ground that he failed to obtain prior
approval from Medical Board hastobe ignored.” Then the
learned counsel for the Petitioner relied on rilings reported
in 2000 (1) ATJ 582 Smt. Gouri Sengupta Is. State of Assam
wherein the High Court has beld that “a right it correlates
to duty upon another individual that is employer, Govt. of
authority. The right of one is an obligation of another.
Hence, the right of a citizen to live under Article 21 casts
obligation on the State. This obligation is further reinforced
under Article 477, 1t is for the State to secure health to its
citizen ags its primary duty and therefore held that “denial
of reimbursement of medical expenses on the ground that
the Petitioner got treatment in a private nursing home which
is not a recognised by the Govt. is not justified.” The next
decision relied on by the learned counsel for the Petitioner
is reported in 2001 1 ATJ 654, 8. P. Kapur I's. Union of India
wherein the Division Bench of the High Court has held
that “in a situation of emergency, if a person rushed to a
nearby hospital in order to save his life, he cannot be denied
reimbursement of medical expenses even though such a
hospital was not recognised.” The next decision relied on
by the learned counsel for the Petitioner is reported in 2002
2 ATJ 446 K. P Damodaran 5. Joint Director, CGHS,
Trivendrum and Ors. wherein the Central Administrative
Tribunal has held that “applicant is a retired civil servant
and a cardholder of CGHS. The treatment of applicant’s
wife was outside the CGHS area in a private hospital which
is not recognized. According to clause 17(3) of CGHS
compilation, the facilities under the scheme would be
available to pensioners limited to the arca covered by the
scheme, and no reimbursement is to be made when
pensioners and members of their families like medical
treatment at a place not covered by the scheme, unless

. specifically authorised by the Ministry of Health. Therefore,
© generally, if treatment is bad by the pensioner. who is a

card holder or by a members of his family outside the CGHS
area and in private hospital, the expenses incurred would
not be reimbursable unless such reimbursement is
specifically authorised by Ministry of Health and Family
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Welfare. In which, the Division Bench has also held that
“As amatter of common knowledge, diseases come without
notice when same is suddenly affected by a serious ailment.
The first attempt would be to get treated rather than going
through the finalities of approaching the Ministry for
permission. The applicant has alleged that on the way to
Trivendurm, the applicant’s wife had to be admitted in
Amritha Institute of Medical Sciences and Research Centre
under emergent circumstances and this fact is borne out
from materials placed on record. This statement has not
been dénied by Respondents in their reply statement also.
Therefore, the applicant could not have got prior approval
for treatment in private hospitaf outside the CGHS arca as

the admission and treatment was under the emergent’

circumstances to save life.” As such, the Central
Administrative Tribunial has directed the Govt. to make
reimbursenent to the applicant all the amount claimed by
him. Relying on these decisions, the learned counsel for
the Petitioner contended that since the concerned
employees’s wife who had gone to his native place to
attend a marriage was suddenly fell ill and she was
.immediately admitted in the nearby private hospital andin

such circumstances, the rejection of medical claim made by

the Respondent/Management is illegal.

11. But, as against this, learned counsel for the
Respondent contended that it is known to everybody that
in respect of acute appendicitis there should be an
immediate operation. But, in this case, admittedly the

operation had been taken place only after six days from the -

date of admission and therefore, it cannot be said that the
operation was done emergently, hence, it is not at all
emergent in nature. Further, in this case, though it is alleged
that nearby hospital to the concerned employee’s native
place is the M/s. Annai Velankanni Hospital in
Palayamkottai, Palayamkottai and Tirunelveli are one and
the same place and the patient could have been admitted
either in headquarters hospital or Tirunelveli Medical
Callege Hospital which is six to seven kilometers from the
private nursing home, Further, there are many more experts
available in each department bothin Headquarters Hospital
and medical college hospital comparatively with that of
private nursing home. There are more experts available in
the two Govt. Hospitals at Tirunelveli which is very ncarer
to the place of private nursing home and therefore, the
¢laim made by the Petitioner is not tenable. It is further
contended on behalf of the Respondent that as per
provisions of Major Port Trust Act, 1963 the Chairman of
the Respondent Trust has power, authority and jurisdiction
to streamline each and every affairs of the Port Trust
inclusive of medical expenses of all the staff of Port Trust.
Thus, the Chairman has same powers as are excrcisable by
Head of Departments of Govt, under various rules adopted.
Therefore, any office memorandum inclusive of the said
memo relates to reimbursement of medical claim dated
19-2-2000 is having legal and contractual force in all

2176/0e~20

respects and therefore, the terms and conditions mentioned

inO. M. are binding on the Respondent Port Trust as well

as staff of Port Trust inclusive of the members of the
Petitioner union. The Petitioner union has not at all
impugned the office memorandum dated 19-2-2000 in any
marnner before any Court of law, They have also not taken
any objection regarding enforcement of the said
memorandum on and from 19-2-2000 and therefore, the said
office memotandum becomes part and parcel of the condition
of service of the staff members of the Respondent Port

- Trust and any claim in this respect of any medical

reimbursement shall be in accordance with the said office
memorandum. This office memorandum clearly states that

“henceforth no claim for reimbursement of medical expenses

incurred for obtaining medical treatment in the outside
private hospital shall be considered. However, only in
emergent cases involving life threatening accident, heart
attack, sudden paralytic attack tréatment can be availed in
private hospital provided, no Govt. or Port recognised
hospitals are available near the place of residence of the
employee, Therefore, before getting reimbursement of
medical claim which was done in a private hospital, the

_ employee must satisfy that his/her caseris an emergent

nature involving life threatening accident, heart attack or
sudden paralytic attack and so on. Further, he has to
establish before the Respondent/Management that there
was no Govt. hospital or port recognised hospital available
nearby the place of the employee. Inthis case, it cannot be
said that the treatment given to the concerned employee’s
wife is an emergent case involving life threatening accident

. or heart attack or sudden paralytic attack. Secondly, it is '

not established before this Tribunal that there was no

- Govt. hospital or port recognised hospital available near

the place of the résidence of the employee namely
Azhagiapandiapuram. On the other hand, it is an admitted
fact that treatment given to the concerned employee’s wife
was at Palayamkottai which is very nearer to Tirunelveli
town, wherein Headquarters hospital and Medical College
hospital are available. Under such circumstances, as both
these conditions have not been fulfilled, it cannot be said

_ that the concerned employee is entitled to the claim of

medical reimbursement. It is further argued on behalf of the
Respondent that though the counsel for the Petitioner relied
on the rulings of Supreme Court, High Courts and CAT
judgements, they are not similar or identical to the facts of
this case and therefore, this Tribunal need not rely on the

" decisions cited by the counsel for the Petitioner. Further, it

is argued that all the cases mentioned in the aforesaid
decisions are very serious in nature namely with regard to
heart ailments. But, in this case, at no stretch of imagination,
it can be said that emergent operation was necessary for
the concerned employee’s wife, because six days after the
admission of the concerned employee’s wife, she had
underwent an operation and under such circumstances, it
cantipt be said that it was an emergent one, which required
admission in a private hospital.
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12. 1 find much force in the contention of the learned
counsel for the Respondent. No doubt, the rulings relied
on by the learned counsel for the Petitioner has stated that
self-preservation of one’s life is the necessary concomitant
of the right to life enshrined in Article 21 of the Constitution
of India, fundamental in nature, sacred, precious and
inviolable. In this case, the Petitioner union has not
established that the concerned employee’s wife required
emergent operation immediately as mentioned in the Office
Memorandum, Further, the concerned employee’s wife was
operated only after six days from the date of admission.
Furthermore, while the District Headquarters hospital and
Gowt. Medical College Hospital are available in the vicinity
of the concerned employee’s residence, for what reason
the concerned employee’s wife was admitted in the private
hospital has not been explained by the Petitioner union.
Under such circumstances, I am not inclined to allow the
claim of the Petitioner. As such, ! find this point against the
Petitioner union.

Point No, 2 :—

The next point to be decided in this case is to what
relief the Petitioner isentitled ?

13. In view of my foregoiﬁg findings, 1 find the
concerhed employee is notentitled to any relicf No Costs.

14. Thus, the reference is answered accordingly.

(Dictated to the P. A | transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 24th July, 2006).

K. JAYARAMAN, Presiding Officer -

Witnesses Examined :
On cither side
Documents Marked :
Forthe 1 Party/Claimant ;

Ex No. Date Description

W1 28-11-03 Xerox copy of the letter from
: Respondent/Management rejecting

: None

the claim of the concerned workman

W2 230304 Xerox copy of the letter from
Respondent once again rejecting the
claim of concerned employee

W3 080704 Xerox copy of the letter from
Respondent once again Rejecting the
c¢laim of concerned employee

W4 200704 Xerox copy of the representation
given by concerned employee to the
President of Tuticorin Port Trust

W5 300804 Xerox copy of the letter from
Respondent to Petitioner Union
against their representation

Ex. No.Date Description

W6 16-08-79 Xerox copy of the office memorandum
’ in Swamy’s rules

W7 Nl Xerox copy of the 'appendix VIII of
CS(MA) rules, 1944, To show thatin
emergent cases treatment could be
taken in private hospitals. .

W8 Nit Xerox copy of the discharge card

issued by M/s. Annai Velankanni
Hospital in respect of the wife of .
concerned employee.

W9 14-1003 Xerox copy of the letter from
concerned employee to Chief
Medical Officer of Respondent/
Management,

W10 210104 Xerox copy of the letter from
concerned employee toi Il Party/
Management,

Wil 070604 Xerox copy of the letter from the
concerned employee to the I Party/
Management, '

WI2 15-02-05 Xeroxcopy of the letter from Petitioner
union to Assistant Labour
Commissioner (Central) Madurai,

W13 120200 Xerox copy of the minuic§ of Board
of Trustees meeting of II Party/
Management,.

For the IT Party/Management :
Ex.No. Date Description

MI 190200 Xeroxcopy of the office memorandum
* issued by Tuticorin Port Trust
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[H. TA-22012/295/1996 -3 3 (ﬁ—ll)]
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New Delhi, the 19th September, 2006

5.0. 4035.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 233/
1997) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
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Industrial Dispute between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government on 19-9-2006.

[No. L-22012/295/1996-IR (C-II)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/233197
Shri CM. Singh, Presiding Officer
Shri Ramcharan S/o Shri Kanwar Singh,
Clipman, Ghorawari Colliery,
R/o Puraina, Post Ghorawari,

Distt. Chhindwara (MP) .. Workman

Versus

The Manager,

Ghorawari Colliery of WCL,
Kanhan Area,

PO Ghorawari Khurd,

Distt. Chhindwara (MP)

' AWARD
Passed on this 7th day of September, 2006

1. The'Government of India, Ministry of Labour vide
its Notification: No. L-22012/295/96-IR (C-II) dated 30-7-97
has referred the following dispute for adjudlcamn by this
tribunal :

“Whether the demand of Shri Ramcharan S/o Shri
Kanwar Singh, Ex-clipman, Ghorawari Colliery under
Kanhan Area of WCL, for reinstating him in service
is legal and justified 7 If so, to what relief is the
workman entitled and from which date 7° '

2. After the reference order was received, it was duly
registered on 26-8-97 and notices were issued to the parties
to file their respective statement of claim.

3. The order sheet dated 16-8-05 of this reference
case reveals that the reference proceeded ex parte against
workman because on the said date, no one appeared for
the workman and also the workman failed to file his
statemnent of claim.

4. The management filed their Written Statement
(Statement of claim). The case of the management in brief
i as follows. That workman Shri Ramacharan was working
as climpmanin Ghorawari Colliery of Western Coal Ficlds
Ltd. Kanhan area. He was appointed w.e.f. 1-1-1973. He

was irregular in services. He was a habitual absentee. As.

per service record, the workman had studied upto class-IV.
The workman had veluntarily tendered his resignationfrom

service due to his personal reasons. He was a member of
RKKMS (INTUC) Union at Ghorawari Colliery. The
President of the union also witnessed the said application

“for resignation. On receipt of the said resignation, the

Manager, Ghorawari Colliery accepted the same w.ef.
12-9-94. The acceptance of the resignation was
communicated to him vide office order No. 842/94 dated
6-9-94. The said office order was served on the workman
through peon book. The acknowledgement receipt of the
said letter given by the workman through peon book. On
acceptance of the said resignation, the full and final
statement of account were prepared by the Accounts
department of the management. The workman was paid an
amount of Rs. 42,959,40 vide cheque No. 968771 on account
of gratuity. The workman was also paid Provident Fund by
the office of the Regional Commissioner Coal Mines
Provident Fund. Once the resignation is accepted, contract
of employment comes to an end and relationship of master
and servant stands snapped. The workman is not entitled

. toamny rehef whatsoever.

5. Inorderto prove their case, the management filed
affidavit of their witness Shri Indrajit Singh, the then
working as Personnel Manager, Ghorawari Colherv,
Kanhan Area.

6. The management also filed certain photostat
copies of the documents on record but those copies have
not been proved in accordance with law of evidence and
therefore they cannot be read in evidence,

7. 1 have heard Shri A K. Shashi, Advocate the
learned counsel for the management and I have very
carefully gone through the evidence on record.

8. As the case proceeded ex parte against the
workman, there is no evidence of the workman on record.
Against the above, the case of the management is fully
established from the uncontroverted and unchallenged
affidavit of their witness Shri Inerjit Singh. According to
terms of reference as mentioned above, this tribunal is to
adjudicate if the demand of workman, ex-clipman, Ghorawari
Colliery under Kanhan Area of WCL, for reinstating himin
service is legal and justified. The burden of proof that the
demand is legal and justified should have been discharged
by the workman. But no statement of claim and no evidence
has been filed by the workman for discharging the above
burden. And the case of the management is fully
established, therefore the reference is liable to be answered
in favour of the management and against the workman.
Having considered the facts and circumstances of the case,
1 am of the opinion that the partics should be directed to
bear their costs of this reference.

9. Inview of the above, the reference 1s decided in
favour of the management and against the workman holding
that the demand of Shri Ramacharan S/o Shri Kanwar Singh,
Ex-clipman, Ghorawan Colliery under Kanhan Area of WCL
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for reinstating him in service is not legal and justified and
consequently the workman is not entitled to any relief. The
parties shall bear their own costs of this reference.

10. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer
=2 faweht, 19 faasw, 2006

oI, 3. 4036, — i T s1fufsm, 1947 (1947
1 14) Wi €0 17 F SRV A, FT9 G Tws e
F Ve A F T Tt SiR 39w % S, ey
o TAige siteifi faam # F=ita wer ofeifie s,
ST F U (TR T 33/1996 ) T YR Fel €,
S FEA FEHNH 19-9~2006 Tl I F3T =4 |

[H. T6-22012/219/1995-3TE AR (F-11) ]

New Delhi, the 19th September, 2006

§.0. 4036.—In pursuance of Section 17 of the-

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 33/1996)
of the Central Government [ndustrial Tribunal-com-Labour
Court. Jabalpur as shown in the Annexure in the Industrial
Dispute between the empiovers in relation to the

management of SECL and their workman, which was

received by the Central Government on 19-9-2006.

[No. L-22012/219/1995-IR (C-IT)]
AJAY KUMAR GAUR. Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/33/96
Shrt C.M. Singh, Presiding Officer

The Secretary.
Kovla Mazdoor Sabha (UTUCQC),
Lusai Camp. Post Kotma,

Distt. Shahdol (MP)-484334. | ., Workman/Union
) lersus

The Sub Area Manager.

Jhagrakhand Area of SECL.

Post West Jhagrakhand Celliery,

Distt. Surguja-~+974+7 ... Management

AWARD
Passed on this 7th day of September, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. 1.-22012/2 19/95-1R (C-II) dated 30-1-96

has referred the following dispute for adjudication by this
tribunal ;
“Whether the action of the Suptd. of Mines/Manager,
B-Seam Colliery of Jhagrakhand RO of SECL, in
terminating Shri Ram Khelawan S/o Mitty, Loader
from Company's services is legal and justified ? If
not what relief the workman is entitled to ¥

2. The case of workman Shri Ram Khelawan in brief
is as follows, The workman Ramkhelawan had been working
as a loader in the permanent nature of job against permanent
vacancy in Sub Area Jhagrakhand arca of SECL at West
Jhagrakhand Colliery, Distt. Surguja (MP) sin¢e a long time
with unblemished record of service. A chargesheet was
issued to him by the management vide letter No. BSM/
C.5./88/2050 dated 2 1-12-88 on the basis of previous record
of service for absenteeism. The workman replied the
aforesaid chargesheet and demanded resumption of duty
but the management did not resume his duty. The Suptd.
of Mines Manager had struck off his name from colliery
roll we.f. 16-1-90 without any domestic enquiry. No
termination order was issued by the management to the
workman. Therefore the action of the management in
terminating him from service of company is illegal and
unjustified. It is prayed that the workman be retnstated in
service with all consequential benefits.

3. The management inorder to contest the reference
case filed their Written Statement. Their case in briefis as
follows. The workman was appointed as casnal/badli loader
on 27-4-84. He was not working as a permanent loader. He
was irregular and a habitual absentee without prior approval
of the competent authority of the management. The
management therefore issued a chargesheet dated 21-12-88
to him for absenting himself from duty w.e.f. 2-6-88. The
workman no doubt replied to the said chargesheet and the
management after issuing a warning letter allowed him to
resume duty. Even after resuming duty on 23-12-88, the
workman again resorted to habitual long absenteeism, as a
result thereof the management struck off his name from the
rolls we.f. 16-1-90 in compliance of the certified model
standing order, provision 17(i). The workman did not prefer
any appeal. The workman was given a number of
opportunities to improve himself but he did not come up.
The action of the management of striking off his name,
being a temporary worker is fully justified and legal.
Consequently the workman is not entitled to any relief.

4. The order sheet dated 13-5-05 of this reference
proceeding reveals that it was the date fixed for the evidence
of the workman. but no-one responded for the workman
and no evidence was adduced on his behalf. Therefore it
was ordered that the case shall proceed ex parte against
the workman and thus the workman failed to adduce any.
evidence. .

5. The management in support of their case filed
affidayit of their witness Shri Ashok Kumar Dubey. the
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then working as Collicry Manager in B-Seam colliery. SECL
Hasdeo Arca of Korea (Chhattisgarh).

6. The management has also filed certain photostat
copies of the documents but those copies have not been
proved in accordance with the law of evidence and
therefore those copies cannot be read in evidence.

7. T have heard Shri AK. Shashi, Advocate the
learned counsel for the management. I have very carefuily
gone thréugh the evidence on record.

8. .As mentioned above, there is no evidence of
workman for proving his case whereas the case of the
management is fully established and proved by the
uncontroverted affidavit of their witness Shri Ashok Kumar
Dubey, the Colliery Manager.

9. Under the above circumstances, the reference is
liable to be answered in favour of the management and
against the workman. But having considered the facts and
circumstances of case, I am of the view that the parties
should be directed to bear their own costs of this reference.

10. Inview of the above, the reference is decided in
favour of the nanagement and against the workman holding
that the action of Suptd. of Mines/Manager, B-Seam colliery
of Jhagrakhand R/o of SECL in terminating Shri Ram
Khelawan S/o Mittu, loader from Company's Services is
legal and justified and consequently the workman is not
entitled to any relief. The parties shall bear their own costs
of this reference.

11 Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer
¢ feweht, 19 frrare, 2006

1. 3. 4037, —3hehfiver R fufrm, 1947 (1947
1 14) Ft 4 17 F TR H, FHEE T WA @
% wEvEs F TS P ol s weni % e, aEy
T faféw it faag ¥ F=3tg o sitifirs stfiamm,
TR ¥ T (T T 149/1996 ) F WA FH B,

I T TR H 19-9-2006 T W T3 A
[€. T&@-22012/303/1995-3T8 3R (&f-11) ]

New Delhi, the 19th September, 2006

S.0. 4037.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 149/

1996).of the Central Government Industrial Tribunal-cam-

Labour Couut, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employets in relation to the
management of SECL and their workman, which was
received by the Central Government on 19-9-2006.

[No. L~22012/303/1995-IR (C-ID)]
AJAY KUMAR GAUR, Desk. Officer

WA 31 TS99 : 7R 14, 2006/31008 22, 1928 8775

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
JABALPUR

No. CGIT/LC/R/149/96
Shri C.M. Singh, Presiding Officer

The Secretary,
CEC, NCWF,

Distt. Shahdol (MP) .. Workiman/Union

lersus

The General Manager,
Johilla Area of SECL,
Post Nowrozabad,
Distt. Shahdol (MP).

AWARD
Passed on this 7th day of September, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/303/95-IR (C-II} dated 18-7-96
has referred the followmg dispute for adjudication by this
tribunal :

“Whether the action of the management of SECL,
Johilla Area, Nowrozabad colliery, PO Nowrozabad,
Distt, Shahdol, MP is justified in not protecting the
pay of Shri Moolprasad S/o Shri Matadin who was
promoted as mining sirdar from piece rated mincr
-vide your order dated 7-6-90. If not, what relicf the
workman concerned is entitled to ?”

. . Managemeint

2. After the reference order was received, it was duly

registered on 23-7-96 and notices were issued to the parties

to file their respective statement of claim. The order dated
1-8-05 on record of this reference reveals that inspite of
sufficient service of notice on workman/Union, no one put
in appearance for workman/Union and therefore the
reference proceeded ex parte against the workman/Union.

3. The management filed their statement of claim.
Their case in brief is as follows. Coal India Limited has
been formed by the Govt. of India for the purpose of
production and supply of coal in India. The Coal Mines
India were owned by private persons prior 10 its
nationalisation by way of Coal Mines (Nationalisation) Act,
1973. For the purpose of administrative convenience and
effective functioning several subsidiary company have
been formed, such as SECL, WCL, NCL, ECL, BCCL,
CMPDIL etc., Johilla Area is one of the area of SECL
company having its registered office at Bilaspur. Terms
and conditions are governed by National Coal Wage
Agreement (NCWA). The NCWA contain job nomenclature,
cadre scheme, promotion policy etc. Mining Supervisory
employees are covered under the Cadre Scheme formulated
for mining supervisory employees. The cadre scheme for



8776 THE GAZETTE OF INDIA : OCTOBER 14, 2006/ASVINA 22, 1928

{ParT [I—SEc. 3(ii)]

mining supervisory employees starts from T & S Gr. “C”.
They are selected depending upon the statutory certificates
obtained by them such as competency certificate, Gas
Testing Certificate and valid First Aid Certificate issued by
the DGMS. The cadre scheme as circulated vide
Implementation Instruction No. 33 vide letter No. JBCCL/
IR/94/IMP/697 dated 22-6-80 by which the following
“qualifications and experience to be possessed by the
Departmental candidates for consideration for promaotion/
selection to the post. '

(a) Must be literate,

(b) Must have more than 5 years experience of
working in amine.

(c) Promotion throngh DPC on unit basis on the
basis of sanctioned vacancy.

As per cadre scheme referred to above, the employees
having following certificates shall be cligibal for
consideration for sclection to the Mining Supervisory
Cadre.

(i) Mining Sirdar Certificate of Competency issued

by Director General of Mines Safety.
(ii) Gas Testing Certificate
(iiiy Valid First Aid Certificate

There is no cadre schemme available for promotion for
piece rated employees to the Mining Supervisory Cadre.
Mining Sirdar-cum-Shot firer post is the entry post in the
said Cadre. Unless and until the employee enters into the
beginning post his further promotion as per the said cadre
scheme is not possible. The management of SECL vide
Circular No. 1410 dated 21-9-89 circulated the delegation of
powers of Chief General Manager/General Manager of the
company. Thereis a statutory requirement of Mining Sirdar
as per the Mines Act, Mines Rules and Mines Regulations.
Director General of Mines Safety is an independent body
of Government of Inida who is respansible for inspection
of safety of Mining operation in India. The said body is an
autonomous body having all powers to check the safety
measures being undertaken by several Mines Division
operation in the nation. The said body conducts serveral
examination for the selection to various statuiory posts
required under various mines legislation. 1t is the said body
who conducts the valid First Aid Certificate of Competency
Examination, Gas Testing Certificate, Valid First Aid
Certificate ctc. The employees eligible to appear in the said
examination apply to the DGMS. The said authority
conducts the examination, Successful candidates are issucd
with those certificates. The management invite applications
from eligible candidates including the Departmental
candidates and when the vacancy arose for the said
statutory posts such as Mining Sirdar, Shot firer ¢tc. The
departmental candidates who desire for selection to the
statutory post apply with the management. There is a

selection committée, called Departmental Promotion
Committee, who conchicts the selection process. Successful
candidates including the departmental candidates are given
offer of selection to the said post. There is no compulsion
on the part of the departmental candidates that the
departmental candidates who has been selected to the
statutory post and joined their duties. It is the discretion of
the employees that they may apply for the sclection test
and if succeeded they may join in the new assignment.
Persons who are selected for the post, their pay is fixed as
per the piy scale provided under the said cadre scheme.
The Departmental candidates accept the selection post for
thier career growth. Unless and until they enter into a
particular cadre scheme with the initial post, there cannot
be any further promotion. For their carcer growth, the
departmental candidates assume their new assignment and
get their career growth by way of promation in accordance
with the said cadre scheme. When the departmental
candidates were selected to the statutory post, the question
of their pay fixation arose. Sometimes they may be getting
less wages at their existing post when they are selected to
the statutory post of mining Sirdar, Under these
circumstances, the question as to whether they.should be
given pay protection while their selection is being made in
the different cadre for the purpose of their career growth
came into consideration. Discussions were held with the
Unions. In this regard, the management vide office order
dated 28-6-89 held "

“In order to remove analogous situation, as stated
above, it has been decided that henceforth the Piece
rated/Time rated workers, who obtains statutory
certificates like Mining Sirdar/Shot firer on their
selection in higher grade, they should be placed in
initial of the scale and such employees will not be
entitled for any wage protected of their old group
time rated wages. In case such employees have any
obiection, they may be reverted back to their original
post, instead of allowing them any protection of their
wages in the promoted/slected post. This supercedes
all other circulars issued earlier on this subject.”

The said dispute was again taken up for discussion
in the company level meeting held with the union and the
management on 27-7-94. The dispute was discussed in
details and the conclusion arrived at is as follows :

“Pay Protection to Mining Sirdars. Association
representatives demanded that pay protection should
be given to mining sirdars who have been converted
fromPR & DR

Management expressed that wage protection will be
given in case they have been deployed by the
management i.¢. in regularisation cases, but in case
they have opted/selected against the advertisement,
no pay protection will be given to them.”

T A TR T L P T TR T
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Again the Company vide circular No. 358 dated
17-2-95 held the following in this respect :

*2. The SPRA paid to such employee till they worked
in PR job prior to their conversion will be taken into
consideration at the time of fixation in time rated and
the same will be treated as basic (i.e. group wages
and SPRA). Howevet in such of the conyersion cases
prior to 1-1-94, where the workmen were not placed
in category/scale, the SPRA applicable to the
individual at the time of their conversion shall be
taken into account for the purpose of fixation of basic
payment, but shall not apply to such cases where
the workmen have opted for conversion.”

“3, In case of those piece rated workers who had
applied of have been converted into time rated against
selection/voluntary option, the pay protection of
their group wages of SPRA will not be taken into
account.”

* Again ther was a meeting of the Company level with
the Union INMOSSA held on 13-11-95 for discussion of
various matters including the pay protection of Mining
Sirdar. In the said meeting also the findings given on the
said subject is reproduced below *

“Pay Protection to Mining Sirdars. Association
representatives demanded for giving pay protection
to workmen who come to the post of Mining Sirdar,

In this regard, the management reiterated that pay
protection will be given only in case they have been.
deployed by management i.e. in case of regularisation,
but in case a workmen opted for the post of Mining
Sirdar against any advertisement/notification, no pay
protection will be given to the workmen.”

The Secretary RKKMS (INTUC) one of the
recognised Union functioning in the coal industry raised
an Industrial dispute in connection with the pay protection
of Mining Sirdar The matter was referred to the Government
of India. The Government of India vide order dated 9-1-92
opined that :

“Since it is not a case of promotion as.there is no

cadre scheme for giving the workmen promotion from
piece rate to Mining Sirdars, the Central Government
‘have decided not to refer the dispute for
adjudication.”

The applicant/workman Shri Mool Prasad was
working as miner prior to his selection/appointment to the

post of Mining Sirdar—um-Shotfirer. He was appointed to .

the post of Mining Sirdar-cum-Shotfirer we.f. 2-6-90 onthe
initial scale of pay of the said post and he had accepted the
same also. Prior to his appointment to the post of mining
Sirdar-cum-Shotfirer, he was working as miner. As the
selection of workmn was in different cadre for which he
had voluntarily agreed to, no pay protection is payble.

There isno promotional channel in the mining cadre. Salary
of miner is based on the work done by him. The pay of
miner may vary day to day and miner to miner and therefore
he cannot claim any fix amount as salary of miner also. The
Sub Area Manager has no powers to give pay protection
to any cmployce. Only General Manager is empowered to
give pay protection to any employee. Therefore the pay
protection if given by Sub Area Manager in the year 1997,
that was ot competent to award the pay protection and is
liable to be withdrawn. The workman concerned on
cbtaining rexuisite certificates applied to the management
for selection against vacancy in Mining Supervisory Cadre

. and their cases are considered by the Selection Committee

based on the guidelines circulated vide Implementation
Instruction No. 34 subject to availability of vacancy. Since
his absorption in Mining Supervisory Cadre amounts to
change of cadre on the request of the employees and no
cadre scheme for PR. employees is available, the question
of protection of pay does not arise and therefore the
dispute of pay protection raised by the Union for the
workman is liable to be rejected. '

4. The management in order to prove their case filed
affidavit of their witness Shri S K. Gupta, the then posted
as Dy. Personnel Manager of Johilla Area, SECL.

5. I have heard Shri A K. Shashi, Advocate, the
leamned counsel for the management. I have very carefully
gone through the evidence on record.

6. As the case proceeded ex parte against the
workman/Union and no statement of claim filed onbehalf
of workman/Union, there is no evidence of workman/Union
onrecord for proving hiscase. The case of the management
is fully established from the uncontroverted and
unchallenged affidavit of their witness Shri S.K. Gupta, the
then posted as Dy, Personnel Manager of Johilla Area,
SECL. The reference, therefore, deserves to be answered
in favour of the management and against the workman/
Union. Having considered the facts and circumstances of
the case, I am of the view that the parties should be directed
to bear their own costs of this reference.

7. In view of the above, the reference is answered in
favour of management and against the workman/Union
holding that the action of management of SECL, Johilla
Area, Nowrozabad Colliery, PO Nowrozabad, Distt.
Shahdol, MP is justified in not protecting the pay of
Shri Moolprasad S/o Shri Matadin who was promoted as
mining Sirdar from piece rated miner vide your order dated
7-6-90 and consequently the workman is not entitled to
any relief. The parties shall bear their own costs of this
reference. '

8. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules. :

C.M. SINGH, Presiding Officer
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New Delhi, the 19th September, 2006

S.0. 4038.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 103/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of NCL and their workman, which was received
by the Central Government on 19-9-2006.

[No. L-22012/356/2000-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR '

' No. CGIT/LC/R/103/2001
Shri C.M. Singh, Presiding Officer

The Sr. Vice President,
Rashtriva Colliery Workers Federation,
P.O. Singrauli,

Distt, Sidhi (M.P) ... Workman/Union
Versus
The Chief General Manager,
Singrauli Area of N.C.L,
P.O. Singrauli,
Distt. Sidhi {MP) ... Management
AWARD

Passed on this 8th day of September, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/356/2000-IR (C-IT) dated
28-5-2000 has referred the following dispute for adjudication
bv this tribunal : :

“Whether the action of the Chief General Manager, '

Singrauli Area of the Northern Coal-filelds Limited in
not regularising Shri Vinod Kumar in clerical Grade
with pay protection is legal and justified ? If not
what relief the workman is entitled to ?”

2. After the reference order was received, it was duly
registered on 19-6-01 and notices were issued to the parties
to file their respective statement of claim. In responce to
the notice, the workman/Union filed statement of claim,

3. The case of the workman/Union in brief is as
follows. That the management of Gorbi Project, NCL .
Singrauli had deployed Shri Vinod Kumar Driver (Cat-V), in
general office to work as a clerk, taking into account his
educational qualification of MA (Sociology) and diploma
in Personnel Management and Industrial Relation vide letter
No. GRB/GM/93/923 dated 30-6-93 and he had been working
on clerical job upto June 30th 1997 in the said project. On
30-11-96, Shri Vinod Kumar was directed by the Staff Officer
(Personnel) vide letter No. Gorbi/B/PD/96/1034 dated
30-11-96 to apply for regularisation on the post of clerk, so
that the further action may be taken, on which he
reciprocated. In between the workman was transferred to
NCL, Hqr. Singrauli in the same capacity (clerk) following
closure of Gorbi-B Project vide letter No. NCL/SGR/PD/
M.P/4.00/97/110 dated 24-6-97. Subsequently he was
posted in Administrative Department, Singrauli vide letter
No. SGR/PD/MP-4.00/97/206 dt. 1-7-97. The trouble began
when the workman insisted for his regularisation in suitable
grade and pay scalke in clerical cadre with pay protection,
Instead of regularising him, he was asked to appear before
a DPC by the GM (P&C) Singrauli for written test/interview
for the selection for post of clerk Grade-III, with the pre-
condition to accept the initial pay of clerk Grade-IIl of
Rs. 1826 basic in writing, vide letter No, NCL/SGR/PD/9%/
1397 dated 3-4-98 thereby forcing him, for reduction of
Rs. 1174 PM. in thebasic pay at that time. Due tothis reason
the workman did not appear in the said interview. Since the
workman's deployment in clerical grade, it has put to him in
heavy financial losses and deprived him in selection in
HEMM (Heavy Earth Moving Machinery) operator and
subsequent promotion, in the said cadre as well as in status,
because the same (operators) are selected amongst the
qualified drivers, with educational qualification of
matriculation. It is, therefore prayed that the workman be
regularised in clerical grade with pay protection.

4. Themanagement in order to contest the case filed
their Written Statement. Their case in brief is as follows.
That workman Shri Vinod Kumar was initially appointed as
Driver (T} category-11 on 2-3-91 in Gorbi project of NCL.
Consequently he was regularised as Driver Category-V on
completion of 1 year training period w.e.f. 2-5-92. He was
further promoted as Driver-cum-Mechanic Category-V1
w.e.f. 3-1-02. The workman is at present working as Driver-
cum-Mechanic at NCL HQR Singrauli. While the workman
was working as Driver Category-V at Gorbi praject, he was
transferred from that section to general office of the same
praject. The workman was temporarily allowed to work as
clerk we.f. 30-6-93 due to some exigency of work. The
workman was subsequently transferred to NCL Hqr.
Singrauliw.e.f. 1-7-97, where he has been working as driver
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category-V. While he was working in NCL Hars, he
was given promotion to the post of driver-cum-mechanic
category-V1. The claim of the workman for regularisation
to the post of clerk is not maintainable on the ground that

he was initially appointed as driver. He is covered under

the Cadre Scheme formulated for the drivers. That the
workman has availed the benefits such as promotion from
time to time under the said cadre scheme without any
objection whatsoever. Having availed all the benefits under
the said scheme, he cannot claim regularisation in clerk
Grade-1 with pay protection. The workman cannot claim
wages of driver while working as clerk. The cadre of drivers
as well as cadre of clerks are different. Selection/
regularisation of clerk is done following cettain criteria by
a committee duly constituted for the purpose. The
committee conducted written test/interview of the
incumbents and submitted their recommendations before

the competent authority. On the basis of recommendations

of the selection committee, order of selection/regularisation
is issued in initial pay scale of clerk Gr. III as per the
requirement/vacancies available. The workman was asked
to appear in the written test/interview for selection to the
_postof clerk Gr. Il vide letter No. 1397 dated 4-9-98, but he
did not appear before the Departmental Selection
Committee. The demand of workman to regularise him in
clerical Gr. I with pay protection with retrospective effect is
misconceived, frivolous and baseless. The workman is a
young and energetic person, he can earn more by physical
labour in his present cadre in comparison to clerical cadre.
Career growth is also faster in the HEMM cadre than the
clerical cadre. If pay protection as claimed by the workman
is granted, this will not only violate the law of “equal

remuneration for equal work™ but it may give rise to other -

similarly situated employees to. raise industrial dispute
which would cause great industrial unrest as well as national
loss. Consequently the workman is notentitled to any relief.

5. The order sheet of this reference proceeding

reveals that on 30-7-04, the date fixed inthe case, boththe

parties absented themselves, Likewise on the next date i.e.
on 21-10-04 both the parties remained absent. On 22-11-04,
the date fixed in the reference, the workman/Union remained
absent. On this day, Shri A K. Shashi, Advocate, the learned
counsel for the management and Shri A, L. Verma, Sr. Law
Officer came present for the management. On this date, it
was ordered that the notice be issued to the workman/
"Union by registered AD post. The order dated 14-2-05 on
the ordersheet of this proceeding reveals that in spite of

sufficient service of notice on the workman/Union, none

appeared on their behalf. However one more opportunity
was granted to the workman/Union for giving papers to
the management as detailed in order dated 30-4-03.
Uttimately on 25-7-05, it was ordered that the reference
shall proceed ex parte against the workman.

6. Thus the workman/Union failed to adduce any
evidence. The management for defending the reference

3”7-61/06-9_/_

caseﬁledaﬂ'ldawtofthlermumss Shri Nandlal, the then
working as Personnel Manager in Garbi Project. The
management also filed certain photostat cepies of
documents. But those certified copies of the documents
have not been proved in accordance with the law of

~ evidence and therefore they cannot be read in evidence.

7. Thaveheard Shri AK. Shashi, the learned counssl
for the management. I have very carefully gone through
the evidence on record.

3. Theburdenofproofthattheactmnofmeﬁncf
General Manager, Singrauli Area, NCL in niot regulatising
Shri Vinod Kumar in clerical cadre with pay protection is
illegal and unjustified is on the workman/Union. Since no
evidence has been adduced on behalf of workman/Union,
thus they have falled to dlscharge the said burden.

9. Against the above, the case of the management
is fully established from the uncomtroverted amd
unchallenged affidavit of management's witness Shri
Nandlal. Therefore the reference deserves to be answered
in favour of the management and against the workman.
Having considered the facts and circumstances of the case,
I am of the view that the partiés should be directed totar
their own costs of this reference.

10. Inview of'the above, the reference is answered -
in favour of the management and against the workman
holding that the action of the Chief General Manager.
Singrauli Area of the Northern'Coal-fields Limited in not
regularising Shri Vinod Kumar in ¢lerical Grade with pay
protectton 1s legal and justified and censequently the
workman is not ¢ntitled to any relief. The parties shall bear
their own costs of this referemce. .

11. Copy ofthe awudibesemmtheﬁwe:mnemof
India, Ministry of Labour asper rules.

CM. SENGH, Pregiding Officer
¢ fiezeit, 19-Frar, 2006
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New Delhi, the 19th September, 2006 ,
5.0. 4039, ——In purswance .of Section 17 of the

Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publistics the Award (Ref. No. 234/

*'2000) of the Central Government Industrial Tribunat-cuni-
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Labour Court, Nagpur as shown in the Annexure, in the
Industrial Dispute between the management of Bank of
Maharashtra and their workmen, which was recetved by
the Central Government on 19-9-2006.

[No. L-12011/141/2000-IR (B-1I)]
C. GANGADHARAN., Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

" PRESENT
Shri A.N. Yadav, Presiding Officer
Case No. 234/2000
Date : 14-7-2006
Bank of Maharashtra
Versus
Union of Maharashtra Bank Employees
AWARD

Toe Central Government after satisfying the
existence of disputes between P.S. Borkar, Party No. 2 and
The Asstt. General Manager, Bank of Maharashira, Party
No. | referred the same for adjudication to this Tribunal by
" ¢lause (d) of sub-section (1) and sub-section 2(A) of the
Section 10 of the Industrial Disputes Act, 1947 with the
following schedule :

“Whether the action of the management of Bank of
Maharashtra represented through the Chief Manager,
Bank of Maharashtra, Sitabuldi, Nagpur inawarding
the punishment “dismissal without notice” from the
Bank's service to Shri Prakash Sonbaji Borkar,
Ex-PTS, Ayodhya Nagar Branch, Nagpur wef.
4-8-1998 is legal, proper and justified ? If not, what
reliefthe said workman is entitled to and from what
date 7”

In response to the notice the Party No. 21i.e. Unionon
behalf of the applicant Prakash S. Borkar appeared and filed
their Statement of Claim on 13-12-2000, It seems that the
workman is claiming that the management after issuing the
charge sheet dismissed him from the service we.f. 4-8-1998
on the false charges. The enquiry was formal and without
following the procedure and giving opportunity to him, he
was dismissed illegally. He challenged the dismissal.
Similarly the Party No. I, management also appeared and
filed their Written Statement on 10-5-2001 denying his
allegations and the case was fixed for the Rejoinder if any
on behalf of the applicant. However from 17-1-2001 the
workman did not appear before the Court nor did he file the
Rejoinder. Again the case was preceded and it was fixed
for evidence on behalf of Party No. 2. Despite it the Party
No. 2. the workman did not attend the Court till today. It

indicates that he is not interested in prosecuting the case.
Even the representative of the union did not appear from

" the date indicated abGve. Today.on 14-7-2006 the case was

fixed for the evidence of the applicant in respect of

‘preliminary issue about validity of enquiry. Today also he

is absent and did not adduce any evidence and did not
make any submissions, hence the case is disposed of for
the default of Party No. 2, applicant. Therefore the case is
closed and disposed of with the findings that now there
are no disputes. Hence this no disputes Award.

Date: 14-7-2006
AN. YAD AV, Presiding Officer
2 feeedt, 19 Faasay, 2006
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New Delhi, the 19th September, 2006

S.0. 4040.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 39/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bank of Maharashtra and their workman,
which was received by the Central Government on
19-09-2006.

[No. L-12012/122/87-IR (B-Il)] -
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT
Shri A. N. Yadav, Prestding Officer
Case No. 39/2003 Date 20-07-2006
PARTIES:: '

The Regional Manager, Bank of Maharashtra
Versus

Deputy General Secretary, Union of Maharashtra
Bank Employees, Congress Nagar, Nagpur.
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AWARD

The Central Government after satisfying the
existence of disputes between the Union, Party No. 2 and
The Regional Manager, Bank of Maharashtra, Party No. 1

referred the same for adjudication to this Tribunal under .

clause (d) of sub-section (1) and sub-section 2(A) of the
Section 10 of the Industrial Dlsputes Act, 1947 with the
following schedule.

“Whether the action of the management of Bank of
Maharashtra in terminating the services of Shri Ashok
P. Dewhare we.f. 07-09-1985 wasjustified ? If not, to
what relief the workman is entitled 7”

Initially the dispute was referred to the C.G.L.T,
Jabalpur where it was registered as Case No. 236 of 1987
however consequent upon the establishment of C.G.I.T,,
Nagpur as it was pertaining to Nagpur Region was
transferred to this Tribunal. The Party No. 2 by filing his
Statement of claim contended that the wotkman should be
reinstated with 2 full back wages benefit of seniority,

increment as per Bipartite Settlement. The claim was’

resisted by the management by filing its Written Statement,
After transfer no body appear before this Court for
considerable long time hewever finally the Management

and the Union settled the matter amicably. The Chief

Manager as well as Union have filed the separate pursises

informing the Tribunal that a very old dispute wasinvolved

in this case and in the passage its time, it has lost its
importance as well as relevance. Practically it has become
infructuous and the Union does not want to proceed with
the case. It has requested to dispose of the claim, I have
heard both the parties. They both are requesting that they
lost the importance of the claim and therefore it should be
drsposed of without awarding any cost.

The. above dispute has come for enquiry today. I
have perused the pursises as well as the papers of the
dispute. It seems that it will not be proper to continue the
same dispute particularly when it has become infructuous.
. Therefore I allow their prayer and pass “No dispute Award”.
Hence this Award passed on 20th July, 2006. ‘

AN.YADAV, Presiding Officer
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New Delhi, the 19th September, 2006

5.0, 4041.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 40/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Bank of Maharashira and their workman,
which was received by the Central Government on
1909-2006,

[No. L~12012/569/87-IR (B-T)] -
C. GANGADHARAN, Under Secy.

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NAGPUR

PRESENT :
Shri A. N. Yadav, Presiding Officer
Case No. 40/2003
- ‘ Date 20-07-2006
PARTIES : '

" The Asstt. Gcneral Manager Bank of Maharashtra
Nagpur
Versua

The Deputy General Secretary, Union Bank of
Maharashira Employces.

AWARD

The Central Government after satlsfym g the
existénce of disputes between the Union, Party No. 2 and
The Asstt. Geheral Manager, Bank of Maharashtra, Nagpur
Region, Party No. 1 refcrred the sanie for adjudication to
this Tribunal under clause (d) of sub-section (1) and sub-
scction 2(A) of the Section 10 of the Industrial Disputes -
Act, 1947 with the following schedule.

“Whether the action of the management of Bank of
Maharashtra in placing Shri G.A. Kulsange, sub-staff, at
sentority No. 4, at their Sadar Bazar Branch, Nagpur, and
denying him cash peon’s allowance is justified ? If not. to
what relief is the workman entitled 7° :

Initially the-dispute was referred to the C.G.LT,
Jabalput where it was registéred as Case No. 43 of 1988
however consequent upon the establishment of C.G.I.T.,
Nagpur as it was pertaining to Nagpur Region. was
transferred to this Tribunal. The Party No. 2 by filing his
Statement of claim contended that the workman should be
placed in seniority No. 4 at their Sadar Bazar Branch, Nagpur
and he be paid a peon’s allowance. The claim was resisted
by the management by filing its Written Statement. Aficr
transfer no body appear before this Court for considerable
long time however finally the Management and the Union
settled the matter amicably. The Chief Manager as well as
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Union have filed the separate pursises informing the
Tribunal that a very old dispute was involved in this case
andin the passage its time, it has lost its importance as well
as relevance. Practically it has become infructuous and the
‘workmen does not want to proceed with the case. It has
requested to dispose of the claim, I have heard both the
parties. They both are requesting that they lost the
importance of the claim and therefore it should be disposed
ol without awarding any cost.

The above dispute has come for enquiry today. 1
have perused the pursises as well as the papers of the
dispute. It seems that it will not be a proper to continue the
sane dispute particularly when it has become infructuous.
Therefore 1 allow their prayer and pass “No dispute Award™.
Hence this Award passed on 20th July, 2006.

AN. YADAV, Presiding Officer
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New Delhi, the I9th September, 2006

§.0. 4042.—I1n pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 72/2002)

- of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to - the
management of Bank of Maharashtra and their workman,
which was received by the Central Government on
19-09-2006.

[No. L~12012/393/94-IR (B-1I)]

C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' NAGPUR

PRESENT:
Shri A. N. Yadav, Presiding Officer
Case No. 72/2003 Date 20-07-2006
PARTIES:

The Regional Manager, Bank of Maharashtra,
Chandrapur.

Versus

Shri Chandrashekhar W Pal_urkar.

AWARD

- The Central Government after satisfying the existence
of disputes between the workman Shri Chandrashekhar
W. Paturkar, Party No. 2and The Regional Manager, Bank
of Maharashtra, Chandrapur Region, Party No. 1 referred
the same for adjudication to this Tribunal under clause (d)
of sub-section (1) and sub-section 2{A) of the Section 10
of the Industrial Disputes Act, 1947 with the following
schedule.

“Whether the action of the management of Bank of
Maharashtra in terminating the services of Shri
Chandrashekhar W. Paturkar and thereafter not

" considering his name for permanent absorption in
terms of approach paper circulated by the Ministry
of Finance in 1990 is legal and justified ? If rot, to
what relief the said workman is entitled 7

Initially the dispute was referred to the C.G.LT,
Jabalpur where it was registered as Case No. 38 of 1998
however consequent upon the establishment of C.G.L. T,
Nagpur as it was pertaining to Nagpur Region was
transferred to this Tribunal. The Party No. 2 by filing his
Statement of claim contended that the workman should be
reinstated. Similarly it be declared in not considering his
claim for permanent absorption was i egal and unjustified,
he should be given full back wages. The claim was resisted ;
by the management by filing its Written Statement. Aﬁsr
transfer no body appear before this Court for considerable _
long time however finally the Management and the worker
settled the matter amicably. The Chief Manager as well as
the petitioner and his counsel have filed the separate
pursises informing the Tribunal that a very oid dispute
was involved in this case and in the passage its time, it has
fost its importance as well as relevance. Practically it has
become infructuous and the workman does not want to
proceed with the case. It has requested to dispose of the
claim, I have heard both the parties. They both are
requesting that they lost the importance of the claim and
therefore it should be disposed of without awarding any
cost,

The above dispute has come for enquiry. today. I
have perused the pursises as well as the papers of the
dispute. It seems that it will not be proper to continue the
same dispute particularly when it has become infructuous.
Therefore [ allow their praver and pass “No dispute Award™.
Hence this Award passed on 20th July, 2006.

AN. YAD AV, Presiding Officer

73 faoedt, 19 foas, 2006
. 3. 4043, — TNt forarg stfufsam, 1947 (1947
F1 14) Y U0 17 F ST A, F= TR oo IF F
e % Hag il o) 3% ww % ova, srey
Fafée siifir faam 9 %=t g siefie stfustrgy



[ s I—wE 3(ii) ]

SR Tl YN : STHIAL 14, 2006/ 22, 1928 | 8783

=marera, St % YA (e G 5/2005) W W
et B, S FE T TER A 19-09-2006 T WIS AT

[w m—12012./201/2004-a11§ AR (-11) ]
New Delhi, the 19th September, 2006

S.0. 4043.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref No. 5/2005)

of the Central Government Industrial Tribunat-cum-Labour

Court, Hyderabad as shown in the Annexure in the

Industrial Dispute between the management of Vijaya Bank

and their workman, which was received by the Central
Government on 19-09-2006.

[No. L-12012/201/2004-IR (B-ID)]
C. GANGADHARAN, Under Secy,

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:

SHRI T. RAMACHANDRA REDDY, Presiding Officer
Dated, the 12th day of September, 2006
Industrial DPispute No, 5/2005

BETWEEN
_ SriP RemuRao, |
H. No. 12/68, SN Peta,

Guntakal-515801. ... Petitioner

AND
The Dy. General Manager,

Vijaya Bank, Regional Office, @
Hyderabad. @ ... Respondent

APPEARANCES

SriP. Prabhakara Rao,
Advocate

M/s. E. Ajay Reddy,
N.V Ramana Rao,
Y. Atjun Rido, KRK Chary &

For the Petitioner

For the Respondent

B. Venkat Reddy, Advocates.

AWARD

This is a reference made by the Government of India,
Ministry of Labour by its order No. L-12012/201/2004-IR
_ (B.II) dated 10-1-2005 in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the I.D. Act, 1947 for adjudication of the dispute
between the Management of Vijaya Bank and its workman

Sri P. Renu Rao with the following schedule :

SCHEDULE

“Whether it is a fact that Sri P. Rerm Rao was engaged
as a Temporary Sub-staff during the period from
October, 83 to 2000 by the Management of Vijaya
Bank ? If so, whether the action of the Management
of Vijaya Bank in not providing regular employment
to Sri P. Renu Rao, Temporary Peon, Guntakal branch
and terminating his services is legal and justified ? If
" not,. 1o what relief the workman is entitled to 7"

This reference was registered as Industrial Dispute
No. 5/2005 and notices were issued to the parties.

2. Thisisa dispute between the workman Smt. P
Renu Rao and the Dy. General Manager, Vijaya Bank,
Regional Office, Hyderabad. The Petitioner filed claim
staterent stating that he belongs to Scheduled Caste and
appointed as a temporary peon in the scheduled caste
quota on 5-10-1983 at Guntakal VijgyaBank Since then he
is working to the satisfaction of his superiors. It is further
submitted that the Respondent bank issucd a circular
No. 166/88 advising the branch cffices to obtain
applications from temporary empioyees who worked for
90 daysand more from 1-1-1983 to 30-6-1988. The Petitioner
submitted an application as he worked for more than
90 days and his application was sent to the regional office.
It is further submitted that Divisional Manager sent a letter
to the Petitioner dated 16-1-1989 directing him to appear
for aninterview on 3 1-1-1989 with all relevant centificates
for absorption in thebank as a peon as per the said circular.
Accordingly, he appeared for the interview and worked as
usual as a temporary peon at Guntakal branch upto
31-5-2003. But the Branch Manager orally terminated his -
services. The oral order of the Branch Manager is illegal,
arbitrary and void, contrary to Section 25F and alse 2(00)
of Industrial Disputes Act, 1947.

3. Itis further submitted that he worked for 21 years
as a temporary peon and his services were terminated or
retrenched from 1-6-2003. It is further submitted that he
worked for 21 years as a temporary peon and his services
were terminated or retrenched from 1-6-2003. ‘

4. He preferred an appeal dated 15-10-2004 to the
Assistant General Manager at Hyderabad. But the same
was neither considered nor issued any orders. As such the

Petitioner approached his union and raised the dispute

before the Assistant Labour Commissioner (C) who held’
the conciliation proceedings and sent a report to the
Government of India.

5. The Respondent advocate took several
adjournments for filing counter and documents but
ultimately did not file the same in spite of granting time
and ultimately set ex parte.

6. The Petitioner filed his affidavit in support of his
case and got marked the following documents. Bx. W1 is

i
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the bank’s circular No. 166/88 dated 19-8-88. Ex. W2 isletter
dated 9-9-88 issued by Branch Manager, Guntakal branch
with particulars. Ex. W3 is interview letter issued by
Divisional Manager of Respondent bank dated 16-1-89.
Ex. W4 is caste certificate dated 28-11-94 issued by MRO,
Guntakal. Ex. W5 is letter of Respondent inviting
applications dated 31-12-89.

7. Ex. W1 is a circular which discloses that it was
issued for the ‘absorption of temporary peons under the
settlement with the recognized union. It was issued to
provide an opportunity to temporary peons in the bank
who worked for a period of 90 days or more. It provides for
preparation of list of empanelled candidates against
- temporary vacancies and they will be absorbed as and
when vacancies arise as a one time measure. Ex. W2, W2A
and W2B are the letters issued by the branch Manager
showing that the Petitioner has worked for more than 90
days and eligible for absorption as per the circular. In view
of the said letters the Petitioner was given the interview
call as in Bx, W3. It is contended that the name of the
Petitioner was empanelled ini the list but he was not
absorbed. The documents filed by the Petitioner shows
that he worked for more than 90 days and eligible for
empanclment of temporary peons list and future absorption
in the Respondent bank. -

8. It should be noted that the Petitioner also belongs
to Scheduled Caste and filed certificate Ex. W4. In view of
the evidence, I hotd that the workman Sri P. Renue Rao was
engaged as temporary sub-staff during the period from
Qctober, 1983 to 2000 by the Respondent Management
bank and the action of the Management of Vijaya Bank in
not providing regular employment to him is illegal and not
Jjustified.

9. Thercfore, the award is passed accordingly
holding that the action of Respondent Management in
discngaging the services of the Petitioner Sri P. Renu Rao
is illegal and the Respondent is directed to absorb the
Petitioner within three months from the date of publication
of this award.

Award passed accordingly. Transmut.

Dictated to Smt, P Phani Gowari, Personal Assistant,r
transcribed by her and corrected by me on this the 12th
day of September, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent :

Witnesses exarnined for the
Petitioner :

WWI1 : SriP. RenuRao NIL

Documents marked for the Petitioner

Ex W1:  Copyof Bank’s circular No. 166/88,

dt. 19-8-88
"Ex.W2:  Copy of Ir. from Branch Manager, Guntakal,

dt. 9-9-88,

Ex W2A: CopyofIr. from Branch Manager, Guntakal,
dt. 18-7-91.

Ex W2B: Copyoflr. from Branch Manager, Guntakal,
dt. 19-7-91.

Ex. W3:  Copyofinterview call letter to WW1.

Ex.W4:  Copy of caste certificate dt. 28-11-94.

Ex W3: = Copy of Ir. of respondent inviting

applications dt. 31-12-89,
Documents marked for the Respondent
NIL,
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New Dethi, the 19th September, 2006
S.0. 4044.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby. publishes the Award (Ref No. 265/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown inthe Annexure inthe
Industrial Dispute between the management of Vijiya Bank

.and their workmen, which was received by the Central

Governmenton 19-09-2006.

[No. L-12011/96/2002-IR (B-II)]
C. GANGADHARAN, Under Secy.
ANNEXURE o

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 22nd of August, 2006
Industrial Dispute No. 265/2002
BETWEEN
The Regional Secretary,
Vijaya Bank Workers Organization,
Hirdfloor, Swarnalok Complex, -
FEluru Road, Vijayawada ... Petitioner
: AND '



[ I—EE 3(ii) ]

The Asstt. Genéral Manager,
Vijaya Bank, Regional Office,
1st Floor, 1st lane, Maruthinagar,

Mazjid Street, Vijayawada ... Respondent
For the Fetitioner M/s. G. Vidya Sagar, :

K Uday» Sri, K. Sudheer Rao,
B. Shivakumarand
D. Madhusudhan, Advocaies

M/s. E. Ajay Reddy,

N.V. Ramana Rao,

Y. Arjun Rao, & K. Ravi
Kumar Chary, Advocates.

AWARD

For the Respondent

This is an industrial dispute referred by the
Government of India, Ministry of Labour by its order No.
L-12011/96/2002-IR (B-I)) dated 16-7-2002 in exercise of
powers conferred by clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial disputes Act,
1947 for adjudication to this Tribunal between the employers
in relation to the Management of Vijaya Bank and their
workmen with the following schedule.

_ SCHEDULE
“Whether the management of Vijaya Bank is justified
in imposing the punishment of reduction to a lower
stage in the time scale of pay by one stage for a

period of one year which will have effect of
postponing the future increments upon Sri J.V.H.

Prasad ? If not, what rgﬁef is the disputant concerned

entitled to 7’

2. Sri J.V.H. Prasad is represenicd by the Regional
Secretary, Vijaya Bank Workers Organization, Vijayawada.
It is submitted that while the workman wasworking at Guntur
Branch, he was issued with a charge sheet dated 28-7-99
for alleged irregularities and ultimately imposed the
punishment as stated in the schedule. The appeal preferred
by the workman is also dismissed by order dated 3-5-2001.

3. While the workman was working at Guntur branch,

- . Respondent organization introduced Vijaya Stock Invest

Deposit (in short VSID) and the employees are induced to
increase the business of deposits under the scheme. On
complaints recéived with regard to the said scheme, the
Senior Manager held an enquiry and found that Chief
Manager, the then Senior Branch Manager, Assistant
Branch Manager are responsible for certain procedural
irregularities in not guiding the concerned clerical staffin
operating the scheme: However, there was no financial loss
* to the bank. Subseqguently, three clerks were suspended
and chargesheets were issued against 27 employees, who
worked in Guntur branch during the period from 22-6-1983
to 4-7-1995. It isalleged in the chargesheet that the workman
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speculated in stocks/shares by getting issued VSID for
self and in the name of his wife 4nd children to gain undue
pecuniary benefits and authorized issuance of VSID to
staff members and their friends and relatives against VSIDs
standing in the name of bank customers and in accounts
opened inbenami names without necessary funds to confer
undue pecuniary benefits at the cost of bank constituting
a misconduct under sub-section (i) and (J) of Clause 19.5
of Bipartite Settlement. The workman has filed his
explanation denying the charges. But an Enquiry Officer
was appointed by the Respondent. During the enquiry 226
documents swere marked by examining one witncss on
behalf of the Management and on behalfof the workmian 8
documents were marked. The Enquiry Officer submitted
his report holding that charge No. 1 was not proved and
charge No. 2 was partly proved. The workman has
submitted his explanation against the findings of the
Enquiry Officer. But the Disciplinary Anthority without
considering the same, issued a show cause notice
proposing to impose punishment of reduction to the lower
stage in the time scale by two stages with cumulative
effect for a period of two years. The workman has submitted

. his detailed explanation to the show cause notice. But the

Disciplinary Authority confirmed the punishment. . -
4. It is further submitted that Manager of the bank

~ hasnot properly instructed the workman with regard to the

utilization of the scheme benefits for the employees of the
bank and since there was no prohibition in availing the
benefits of the VSID scheme by the employees, keeping in
view it would increase the business of the bank, the

. employecs and the family members have also operated the

VSID scheme. It is further submitted that the Enquiry Officer
has chosen to split the charges and the imputation of
allegations into several parts violating the principles of
natural justice. The findings of the Enquiry Officeras well
as the Disciplinary Authority were crroneous and there is
no sufficient evidence proving the charges.

. 5. The Respondent filed the counter and denied the
averments made in the claim statcment and submitted that
while the workman was working in Guntur branch, was
issued a chargesheet for speculating in stocks and shares
and for deriying undue pecuniary benefits for seif by
getting VSIs against VSIDs standing in the names of the
bank customers and impersonating by affixing the
signatures of the customers on VSIs, constituting to gross
‘misconduct under sub-clause (i) and (j) of clause 19.5 of
Chapter XIX of Bipartite Settlement, 1996. The workman
submitted his written statement'of defence dated
23-8-1991 justifying his actions, however, the Disciplinary
Authority ordered in enquiry by appointing an Enquiry
Officer. During the enquiry 40 documents were marked and
one witness was examined on behalf of the Management
and on behalf of the workman, 7 documents were marked
but no witness was examined. The Enquiry Officer has.

" conducted the enquiry observing the principles of natural
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Jjustice and submitted his report holding that charge No. 1
is not proved whereas charge No. 2 is partly proved. The
workman has submitted his explanation to the enquiry report
before the Disciplinary Authority,

6. It is further submitted that the Disciplinary
Authority on considering the enquiry report and material
on record including the representation of the workman and
the arguments advanced by the workman and the
Management accepted the findings of the Enguiry Officer
and found that the workman was guilty of second charge
which has been held by the Enquiry Officer as partly proved
and issued show cause notice with the proposed
punishment. The Disciplinary Authority on considering
the representation of the workman has confirmed the
proposed punishment. The Petitioner workman was
unsuccessful in the appeal preferred by him.

7. Ttisfurther subrnitted that the workman got issued
VS1760672 against VSID 727193 of Smt. V. Soumya standing
in the name of bank's customer, impersonated by affixing
the signature of the customer in violation of the rules
governing VSID accounts. The fact that the signature
appear in the copy of VSID No. 76072 tallies with that of his
signature in the copy of page No. 12 of incumbenis register,
proves that the workman has issued VST against VSID of
the customer for deriving undue pecuniary benefit to
himself This fact was established during the enquiry. Some
other staff members at Guntur branch were also involved
in similar acts of misconduct and disciplinary action was
taken against them.

8. After hearing both sides this tribunal passed an
order dated 3-34-2004 on the preliminary issue of validity of
domestic enquiry, holding that the domestic enquiry
conducted by the Respondent Management is valid.
Arguments heard under Sec. 11A of Industrial Disputes
Act, 1947 from both sides.

Y, 1t is contended by the Learned Counsel for the
Petitioner that the Enquiry Officer held that the first charge
is not proved and the second charge was partly proved,
even though the Enquiry Officer observed in his report
that there is nothing on record te show that he
chargesheeted employee has speculated_in stocks and
shares and no ¢vidence was produced to verify whether
any of the VSID accounts were inbenami names and further
contended that the shares were notallotted in the name of
the workman or his relatives, as such, there is no financial
loss to the bank.

10. Onthe other hand, it is contended by the counsel
for the Respondent that the Enquiry Officer on considering
the entire material on record found that the chargesheeted
employece obtained VSI against VSID of customers
authorizing such transactions to benefit certain staff
members and their friends and relatives thereby attempting
to get the shares allotted without any investment with the
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funds belonging to the ¢ustomers which amounts to a
misconduct causing an act of prejudicial to the interest of
the bank and further contended that the Disciplinary
Authority differing with the opinion of the Enquiry Officer,
that the charge No. 2 is partly proved held on considering
the entire material and the explanation of the workman that
the charge No. 2 was entirely proved and further contended
that the evidence on record is sufficient to come to the
conclusion that the second charge against the workman is
established. Further contended that the punishment is in
consonance with the gravity of the charge.

11. The chargesheeted workman was charged with
the following charges

“(i) Your action of speculating in stocks and shares
by indulging in fraudulent acts as aforesaid
constitutes gross-misconduct under sub-clause
(i) of clause 19.5 of Chapter XIX of the Bipartite
Settlement, 1966, (ii) Your action of getting issued
VSIs for self, in the names of staff members, their
friends and relatives so as to gain/confer pecuniary
benefit against VSIDs opened in the names of Bank’s
customers and in the accoumts opened in benami
names/facilitating impersonation contrary to rules
- governing VSID accounts constitute gross-
misconduct within the meaning of sub-clause (j) of
clause 19.5 of Chapter XIX ofthe Bipartite Settlement,
1966”. On behalf of the Management Sri C. P.
Machado, Senior Manager was examined as MW1,
during the enquiry and the documents Exs. M1 to
M40 were marked. As against this evidence the
chargesheeted emplovee got marked 7 documents
and he did not choose to examine any witness. The
Enquiry Officer on considering the evidence
observed that the chargeshected employee has
authortized to issue various VSIs in different names
of the staff members and their friends and relatives
besides one in his own name and also signed 14
VSIs out of 32 and it is further observed that even
though VSI No. 76072 issued in the name of
chargesheeted employee was credited to the VSID
holders account on cancellation and it was possible
to chargesheeted employee would have derived
pecuniary benefits had the said VST has been allotted.
Soalso, in the case in respect of other VSIs issued in
the name of staff members, their friends and relatives.

12. The contention of the Learned Counsel for the

' Petitioner that no financial loss was occurred to the bank

has no substance, since it is irrelevant regarding the
working of the Respondent bank, The Enquiry Officer as .
well as the Disciplinary Autherity has considered the
material on record and given cogent reasons in respect of
their findings, The Disciplinary Authority has found that
the second charge was proved, analyzing the evidence
and giving reasons. Merely, chargesheeted employee has
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not succeeded in his attempt of getting the shares allotted,
it cannot be construed that his act is not prejudicial to the
interest of the bank. The conduct on the part of the
chargesheeted employee in obtaining VSIs against. VSIDs
of customers and authorizing such transactions to benefit
staff members, friends and relatives and thereby attempting
to get the shares allotted without investment with the funds
belonging to the customers, amounts to misconduct. The
evidence on record is sufficiént to the Enquiry Officer as
well as to the Disciplinary Authority to come to such
conclusions that the charge No. 2 was proved against the

13.. During the enquiry it is found that the signatures .

appearing in the copy of VSID No. 76072, tallies with that
of his sighature inthe copy of the page No. 12 of incumbents
register shows that workman has issned VSI against VSID
of the customer for deriving undue pecuniary benefit.

14. Even though there is no prohibition on the
emplovegs of the bank in availing the benefit of VSID
scheme but the VSIs can be got issued only against the
VSIDs in their accounts, But the workman has got issued
VSIs in his name against the VSID standing in the name of
the custoiner, i.e., attempting to get the shares allotted
without any investment whatsoever with the funds
belonging to the customers and affixing the signatare of
the customer on VSIs which amounts to misconduct. On
considering the material on record, I am satisfied that the
evidence relied on by the employer established the
misconduct alleged against the workman.

15. The punishment imposed by the Disciplinary

Authority which is confirmed by the Appellate Authority,
is in consonance with the gravity of charge. I do not see
any sufficient ground to interfere with the findings of the
Enquiry Officer or with the awarded punishment.

16. Thercfore, I hold that the Respondent bank is
justified in imposing the punishment of reduction to the
lower stage in time scale of pay by one stage for a petiod of
one year which will have effect of postponing the future
increments upon Shri 1. V.H. Prasad,

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 22nd
day of August, 2006. '

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
_for the Petitioner Respondent

NIL NIL
376ijog—22
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New Delhi, the 19th September; 2006

S.0. 4045.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central-
Government hereby publishes the Award (Ref No. 266/
2002) of the Central Government Industrial Tribunal-cum-
Labour Cowrt, Hyderabad as shown in the Annexure in the
Indnstrial Dispuie between the management of Vijaya Bank,
and their workmen, which was received by the Centrat

Government on 19-09-2006. : '

[No. L-12011/97/2002-IR (B-ID]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
AT HYDERABAD

, PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 22nd day of Algust, 2006
INDUSTREAL DISPUTE NO. 266/2002
The Regional Secretary,

Vijaya Bank Workers Organization,
1TIrd floor, Swamalok Complex,

Eluru Road, Vijayawada. R Petitioner

The Asstt. General Manager,
Vijaya Bank, Regional Office,

1st Floor, 1st lane, Maruthinagar,
Mazjid Street, Vijayawada ... Respondent
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APPEARANCES

M/s. G. Vidya Sagar,
K.Udaya Sri,

K. Sudheer Rao,

B. Shivakumar and
D. Madhusudhan,
Advaocates

M/s. E. Ajay Reddy,
N.V. Ramana Rao,

Y. ArfjunRao &

K. Ravi Kumar Chary,
Advocates.

AWARD

This is an industrial dispute referred by the
Government of India, Ministry of Labour by its order
No. L-12011/97/2002-IR (B-T) dated 16-7-2002 in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial disputes

For the Petitioner

For the Respondent

Act, 1947 for adjudication to this Tribunal between the -

employers Vijaya Bank and their workman with the following
schedule

SCHFDULE.

“Whether the managenient of Vijaya Bank ixjustified
in imposing the punishment of reduction 1o a lower
stage in the time scak of pav by oac stage with
cumulative efect for 2 period of onc vear upon Smt,
K. S. VA Manga 7 I riot, what relief is the disputant
concerned entitled to 7

2, The workwoman is represented by the Petitioner
Regional Secretary, Vijaya Bank Workers Organization,
Vijavawada. It is submitted that the workwoman while
working at Guntur branch, the Respondent bank has
introduced Vijayva Stock Invest Deposit (in short VSID)
scheme and induced the workers 1o increase the deposits
under the scheme, An enquiry was conducted on the basis
of the complaints received with regard to the said scheme
by Senior Manager who held that Chief Manager, the then
Senior Branch Manager and Assistant Branch Manager
are responsible for cettain irregularities in not guiding the
concerned staff in operating the said scheme. Thereafter
three clerks were suspended and chargesheets were issued
against 27 employees who worked at Guantur branch for the
irregularities committed under the scheme. Theworkwoman
was issued a chargesheet dated 28-7-99 alleging that she
has speculated in shares/stocks and getting issued VSIDs
for self and in the name her family members to gain undue
pecunjary benefits and authorizing issuance of VSIDs to
staff, friends and relatives against the VSIDs standing in
the name of bank customers and in accounts opened in
benami names withowt necessary funds to confer undue
pecuniary benefits at the cost of the bank constituting
misconduct under sub-section (i) and (j) of clause 19.5 of
bi-partite settlement. The concerned workwoman inspite

of submitting the explanation an enquiry was ordered by
appointing one Sri Shettigar, Senior Manager, The Enquiry
Officer after conducting enquiry held that the charge No. 1
is not proved while the charge No. 2 was partly proved.
The workwoman has submitted her representation dated
19-9-2000 against findings of the Enquiry Officer. The
Disciplinary Authority without considering the
representation, has issued a show cause notice proposing
to impose the punishment which was subsequently
inflicted. The workwoman has submitted her explanation
to the show cause notice which was not considered. The
appeal preferred by the workwoman was also rejected.

3. It is further submitted that the charges levelled
against the workwoman are mis-conceived and the scheme
introduced was being regulated as per the circulars,
guidelines from time to time and as instructed by the Chief
Manager. The Disciplinary Authority failed to see thatno
complaint against the workwoman for mis-utilization of
VSIDs of the bank customers are received. The findings of
the Enquiry Officer as well as Disciplinary Authqrity are
erroneous and they failed to see that Chief Manager/Branch
Manager is responsible for not complying with the
instructions and guidelines and the lower cadre cannotbe
paneclized. It is further submitted that the Disciplinary
Authority and Appellate Authority failed to see that
Second charge do not attract the provisions of Clause 19.5
of Bi-partite Settlement and further there is no financial
loss to the bank. It is further submitted that the evidence
on record is not sufficient to prove the second charge
against the workwoman and the punishment imposed is
not justified with respect to the gravity of the charge.

4. The Respondent filed counter and denied
averments made in the petition and submitted that while
the concerned workwoman was working at Guntur branch
as a clerk VSID scheme was introduced and charge sheet
was also issued against the workwoman dated 28-7-1999
for speculating stocks and shares for deriving undue
pecuniary benefits for self for getting issued VSIDs
standing in the name of the bank customers names and for
impersonating by affixing the signatures of the customers
on the VSIs constituting gross misconduct under clause
19.5 of bi-partite settlement. The workwoman submitted
her explanation to the charge sheet and on considering the
explanation an enquiry was ordered by appointing an
Enquiry Officer Sri U. Madhava Shettigar, Senior Manager.
During the enquiry the Management has produced six
documents by examining one witness and the
chargesheeted employee has got marked 9 documents
without examining any witness in support of her defence.
The Enquiry Officer has submitted his report dated
25-8-2000 holding that the first charge is not proved and
the second charge is partly proved. The copy of the enquiry
report was given to the chargesheeted employee. The
chargesheeted emplovee submitted her representation
dated 19-9-2000 challenging the findings of the Enquiry -
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Officer in respect of the second charge. The Disciplinary
Authority on considering her representation and the
evidence on record issued a show cause notice proposing
the punishment. The chargesheeted employee submitted
her explanation and on considering her explanation and
the evidence on record the Disciplinary Authority held

that the second charge against her was proved and imposed

the punishment differing with the opinion of the Enquiry
Officer. It is further submitted that the workwoman got
* issued VSI 904231 against VSID 611/93 of SriT. V. Subba

Reddy standing in the name of bank’s customer and

impersonated by affixing the signature of the customer in
violation of the rules governing VSID accounts, The fact
that the signature appearing on the copy of VSID No, 904231
(Ex. 3)1allies with that of her signature, copy of page No. 12
of incumbent’s register (Ex. 5). It is beyond doubt that the
workwoman has issued VSI against VSID of the customer
for deriving undue benefits to herself. The same fact was
also established during enquiry. 1t is further submitted that
the Management has taken appropriate disciplinary action
against all the employees involved in the unauthorized
- actioni. The question that there is no financial loss to the
bank is irrelevant in respect of the charge agamst the
workworan.

5. It is further submitted that the Disciplinary
Authority has carefully considered the entire material on
record inclading the explanation given by the workwoman
and concluded that the second’ charge against the
Petitioner is proved and rightly imposed the punishment
which is commensurate with the gravity of the charges.

6. After hearing both sides this tribunal passed an
order dated 3-4-2004 on the preliminary issue of validity of
domestic enquiry, holding that the domestic enquiry
conducted by the Respondent Management is vahid.
Arguments heard under Sec. 11A of Industrial Dlsputes
Act, 1947 from both sides.

7. Thel.earned Cmmsel for the Petitioner contended
that even though the Enquiry Officer observed in his
enquiry report that there is nothing on record to show that
the chargesheeted employee has speculated in stocks and
shares and no evidence was produced to verify whether
any of the VSID accounts were benami. He held erroncously
that the charge No. 2 is partly proved and further contended
that the shares were not allotted in the name of the
workwoman or her relatives and there is no financial loss
to the bank,

8. On the other hand, it is contended by the
Respondent’s counscl that the Enquiry Officer on
considering the entire material found that the workwoman
employee obtained VSI against VSID of customers
-authorizing such transactions to benefit certain staff
members and their friends and thercby attempting to get
the shares allotted without any investment with the funds
belonging to the customers and which act of the

workwoman amounts to misconduct and also an act of
prejudicial to the interest of the bank. It is further contended

‘that the Disciplinary Authority. differing with the

conclusions of the Enquiry Officer regardmg charge No, 2
held that the charge was entirely proved giving reasons to
his conclusions.

9. . The chargesheeted worlcwoman is charged with
the followmg charges:

“(i) ‘Your action of speculatmg in stocks and shares

by indulging in fraudulent acts as aforesaid constitutes

gross-misconduct under sub-clause (i) of clause
-19.5 of Chapter XIX ofthe Bipartite Settlement, 1966.

(ii) Your action of getting issued VSIs for self and

impersonating for the customer by affixing the

signature on the VSI contrary to rules governing
“VSID accounts constitute gross-misconduct within
the meaning of sub-clause (j) of clause 19.5 of Chapter

XIX of the Bipartite Settlemenit, 1966”.

10. During the enquiry the Management got marked
six documents in support of their case by examining one
witness and the chargesheeted workwoman has got marked
nine documents without examining any witness. The
Enquiry Officer on completion of the enquiry submitted
his report dated 25-8-2000 holding that charge No. 1 was
not proved and charge No, 2 is partly proved o

11. Ttisnotin dispute that the D;sclplmary Authority
on considering the enquiry report and the representation
made by the chargesheeted workwoman issued show cause
notice proposing the punishment. The chargesheeted
employec filed her explanation. On considering the entire
records including the representations made by the
workwoman and after hearing arguments on both sides the
Disciplinary Authority accepted the findings of the Enquiry
Officer and held that the charge No. 2 is entlrely proved

- and inflicted the pumshmem

12, It was concluded by theé Enquiry Officer and
Disciplinary Authority that the workwomari got issued VSI
904231 against VSID 611/93 of Sti’ T.V.. Subba Reddy
standing in the name of bank customer and imipérsonated
by affixing the signature of the customer in violation of the
rules governing the VSID accounts. It is also found that
the signature appearing on the copy of VSID:No. 904231
(Ex. 3) tallies with that of her signature in the copy of page
No. 12 of incumbent’s register (Ex. 5), proves that the
workwoman hasissued VSI against VSID of the customer
for deriving undue benefit to hersclf.

13. The contention of the Learned Counsel for the
Petitioner that there is no financial loss to the bank is
irrelevant regarding the working of the Respondent bank.

- Since the shares were not allotted and the chargesheeted
- workwoman has not succeeded in her attempt of getting

the shares cannot be constituted that her act is not
prejudicial to the mterest of the bank The conduct on the
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part of the chargesheeted employee in obtaining VSIs
against VSIDs of customers and authorizing such
transactions to benefit staff members, friends and relatives
and thercby attempting to get shares allotted without
investment. with the funds of customers amounts to
misconduct.

14. Even though there is no prohibition on the
employees of the bank availing the benefit of VSID.scheme
but VSIs can be got issued only against the VSI deposits
intheir accounts. But in the present case the chargesheeted
employee has got the VSIs in her name against the VSI
deposits standing in the name of the customers, thereby
attempting to get the shares allotted without any investment
with the funds belonging to the customers.

15. Considering the material on record [ am satisfied
that the evidence adduced by the Management is sufficient
to come to the conclusion that the second charge is
established. Further, the punishment imposed by the
Disciplinary Authority is in consonance with the gravity
of the charge. Under circumstances | do not see any
sufficient ground to interfere with the findings of the
Disciplinary Authority regarding awarding of punishment.

16. Therefore, I hold that the Respondent bank is
justified in imposing the punishment of reduction to the
lower stage in time scale of pay by one stage with camulative
effect for a period of one year on the workwoman Kum. K.
S. V.A: Manga is justified and I do not see any ground to
interfere with the punishment.

Award passed accordingly. Transmit.

Dictated to Smit. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 22nd
day of August, 2006,

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petitioner Respondent
NIL NIL

Documents marked for the Petitioner
NIL

Documents marked for the Respondent
NIL
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New Delhi, the 15th September, 2006

S.0. 4046.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref No. 267/2002
of the Central Government Industrial Tribunal-cum-Labour
Court, Hyderabad as shown in the Annexyre in the
Industrial Dispute between the management of Vijaya Bank,
and their workmen, which was received by the Central
Government on 19-09-2006.

[No. L-12011/95/2002-IR (B-11}]
C. GANGADHARAN, Under Secy.

 ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT
ATHYDERABAD

PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 22nd of August, 2006
INDUSTRIAL DISPUTE NO. 267/2002

BETWEEN

The Regional Secretary,

Vijaya Bank Workers Organization,

IMird Floor, Swarnalok Complex,

Elure Road, Vijayawada ... Petitioner/Union

, .

The Asstt. General Manager,

‘VijayaBank, Regionat Office, .

1st Floor, st lane, Maruthinagar,

Mazjid Street, Vijayawada. ... Respondent

APPEARANCES
Forthe Petitioner M’/s. G. Vidya Sagar,
K.Udaya Sri,
K. Sudheer Rao,
B. Shivakumar and
D. Madhusudhan,
Advocates
"For the Respondent M/s. E. Ajay Reddy,

N.V. Ramana Rao,
Y. AgunRao &
K. Ravi Kumar Chary,
Advocates
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AWARD

This is an industrial dispute referred by the
Government of India, Ministry of Labour by its order
No. L-12011/95/2002-IR (B-II) dated 16-7-2002 in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 for adjudication with the following schedule :

SCHEDULE

“Whether the management of Vijaya Bank is justified

in imposing the punishment of reduction to a lower
stage in the time scale of pay by two stages with
cumulative effect for a period of two years upon Sri
G.Srinivas ? If not, what relief is the disputant
concernied entitled to 7

2. The workman Sri G. Srinivas is represented by the

Regional Secretary, Vijaya Bank Workets Organization, -

Vijayawada. It is submitted that the workman worked asa
clerk at Guntur branch in the Respondent organization
during 1992-—95. The Respondent has introduced Vijaya
Stock Invest Deposit (in short VSID) and induced the
employees to increase the deposits under the said scheme,
An enquiry was conducted by the Senior Manager on the
basis of a complaint received with regard to the said scheme,
who held that Chief Manager, the then Senior Branch
Manager, Assistant Manager are responsible for certain
procedural megulantles in not guniding clerical staff.
Subsequently 3 clerks were suspended and charge sheets

were issued against 27 employees who worked at Guntur

branch including the Petitioner workman. .

3. Thecharge sheet dated 20-8-1998 alleging that he
speculated in stocks/shares and getting issued VSIDs for

self and in the names of his wife and children to gain undue

pecuniary benefits and authorizing issuance of VSIs on
staff members and their friends and relatives against VSIDs
standing in the name of bank customers and accounts
opened in benami names without necessary funds to confer
-undue pecuniary benefits at the cost of the bank

constituting misconduct under Clause 19.5 of bipartite

settlement.

4, Inspite of submitting the explanation an enquiry
was ordered by the Respondent Management by
appointing an Enquiry Officer. After completion of enquiry
the Enquiry Officer submitted his report dated 5-10-2000
holding that the first charge is not proved and the second
charge is partly proved. The workman has submitted
representation dated 6-11-2000 against the findings of the
Enquiry Officer. But the Disciplinary Authority without
considering the same issned a show cause notice proposing
the punishment as stated in the schedule. The workman
has submitted a detailed expianation dated 26-12-2000 but
the Disciplinary Authority has confirmed the proposed
punishment by his order dated 12-1-2001. The appeal filed
by the workman was rejectéd by an order dated 14-8-2001.
1t is further submitted that the Disciplinary Authority failed

1o see that there is no complaint against the workman for
misutilisationof VSIDs of the bank customers, It is further
submitted that the findings of the Enquiry Officer and
Disciplinary Authority are erroneous and failed to see that

- the Chief Manager/Branch Manager is a custodian of the

branch and responsible for not following the instructions
and guidelines and the lower staff including the workman
has only carried out the instructions in good faith. It is

- further submitted that Disciplinary Authority failed to see

that the deviations in the implementation of the scheme
did not effect the bank transactions and farther there is no
financial loss.

5. The Respondent filed counter and denied
averments made by the workman and admitted that
workman was issued chargesheet and on receiving the
explanation an enquiry was ordered by appointing Enquicy
Officer. It is also admitted that Enquiry Officer has snbmitted |
his report holding that charge No. 1 is not proved and
charge No. 2 is partly proved. It is also admitted that the
Disciplinary Authority after considering the explanation
given by the Petitioner workman, a show cause notice
issued proposing the punishment. Further, on considering
the representation of the Petitioner to the show cause
notice has confirmed the findings-of the enquiry and also
held that second charge is entirely proved.

6. Itis further submitted that the Petitioner workman
Sri G. Srinivas got issued VSIs standing in the name of
bank customers and impersonated by affixing the signatures
of the customers in violation of the rules governing VSID
accounts. The fact that the signature appearing the copy
of VSIDs tallies with that of his signature on the copy of
the register which proves that the workman has issued
VSIs against VSIDs of the customers in deriving undue
benefit to himself and this fact was also established during
the enquiry. The other staff members at Guntur branch
who were involved in similar acts of misconduct were
chargesheeted and disciplinary action was taken. It is further

submitted that during enquiry the Management got marked
. documents M Ex. 1 to M Ex. 226 by examining one witness

in support of the charges and the Petitioner got marked 8
documents and did not examine any witness. On
considering the evidence and explanation given by the -
workman the Disciplinary Authority has inflicted the
punishment which is in consonance with the gravity of the
charge.

7. After hearing both sides this tribunal passed an

. order dated 3-4-2004 on the preliminary issue of validity of

domestic enquiry, holding that the domestic enquiry
conducted by the Respondent Management is valid.
Arguments heard ander Sec. 1A of Industrial Disputes -
Act, 1947 from both sides. '

8. Itis contended by the Learned Counsel for the
Petitioner that the Enquiry Officer held that the first charge

is not proved and the second charge was partly proved,
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even though the Enquiry Officer observed in his report
that there is nothing on record to show that the charge-
sheeted employee has speculated in stocks and shares
and no evidence was produced to verify whether any of
the VSID accounts were in benami names and further
contended that the shares were not allotted in the name of
the workman or his relatives, as such, there is no financial
loss to the bank.

9. Onthe other hand, it is contended by the counsel
for the Respondent that the Enquiry Officer on considering
the entire material on record found that the chargesheeted
employee obtained VSI against VSID of customers
authorizing such transactions to benefit certain staff
members and their friends and relatives thereby attempting
to get the shares allotted without any investment with the
funds belonging to the customers which amounts to a
misconduct causing an act of prejudicial to the interest of
the bank and further contended that the Disciplinary
Authority differing with the opinion of the Enquiry Officer,
that the charge No. 2 is partly proved held on considering
the entire material and the explanation of the workman that
the charge No. 2 was entirely proved and further contended
that the evidence on record is sufficient to come to the
" conclusion that the second charge against the workman is
established. Further contended that the punishment is in
consonance with the gravity of the charge.

10. The chargesheeted workman was charged with

the following charges : “(i) Your action of speculating in-

stocks and shares by indulging in fraudulent-acts as aforesaid
constitutes gross misconduct under sub-clause (1) of clause
19.5 of Chapter XIX of the Bipartite Settlement, 1966,
(i1) Your action of getting issued VSIs for self, in the name
of vour wifc, children to gain pecuniary benefit and

authorizing issuance of VSIs to staff members, their friends’

and relatives against VSIDs opened in the names of Bank’s
customers and in the accounts opened in benami names,
authorizing opening of VSIDs in benami names without
neccssary funds to confer undue pecuniary benefits at the
cost of risk of the bank contrary to rules governing VSID
accounts and indulging in other fraudulent acts constitute
gross misconduct within the meaning of sub-clause (j) of
clause 19.5 of Chapter XIX of the Bipartite Setilement,
1966”. On behalf of the Management Sri C. P. Machado,
Senior Manager was examined as MW 1, during the enquiry
the documents M Ex. 1 toM Ex. 226 were marked. As against
this evidence the chargesheeted employee got marked 8
documents and he did not choose to examine any witness.
The Enquiry Officer on considering the evidence observed
that the chargesheeted employee has autherized to issue
various VSIs in different namies of the staff members and
their friends and relatives besides one in his own name and
it is further observed that even though VSIs issued in the
name of chargesheeted employee were credited to the VSID
holders account on cancellation and it was possible 1o
chargesheeted employee would have derived pecuniary

benefits had the said VSI has been allotted. So also, in the
case in respect of other VSIs issued in the name of staff
members, their friends and relatives.

11. During the enquiry the Respondent witness
MW!1 has stated that Petitioner workman has incorporated
the names of S. Gopinath and K. Chalapathi Rao as other
account holders and that the authority letter of

. incorporating the names of other two persons was not on

record and added that the said SB Account was introduced
by the chargesheeted employee workman and he also
observes as follows :

“PQO in his written brief has stated that the name of
the holder of SB account No. was 14076. Srinivas
Prasad and however, in the specimen signature
colummn, the signature of K, ChalapathiRao andN. 8.
Prasad and that the said SB account was introduced
by the CSE. Further, he stated that the CSE has
incorporated the names of S. Gopinath and K.
Chalapathi Rao in the ledger sheet (Ex. M 224),

MW1 has informed that the wordings “anyone”
written under special instructions in specimen
signature card has not been authenticated by any
officials when Defence Representative suggested to
him during cross-cxamination that the said
instructions were written by the departmental officer
in his own handwriting.

While, I also agree that though the special instruction
was notedin specimensignature card, the same has

" not been authenticated. Moreover, though the other
two persons viz. K. Chalapathi Rao and S. G. Nath
have signed under “spccimen signature” and at the
end under “Yours faithfully” columns of account
cpening form (Ex. M 223), their names do not appear
in name and address column of 1st page. So also in
the specimensignature card. Hence, it could be made
out that the names were subsequent additions as
joint account holders. As such , the authority letter

- for incorporation of the additional names is not on
record.”

12. The Disciplinary Authority on considering the
material on record has confirmed the report of the Enquiry
Officer and observed as follows :

“A perusal of the findings of the EQ reveal that after
carcfully analyzing the evidence adduced during the
enquiry and on taking into consideration the
averments of the PO and DR in their written briefs.
EO has held that it is established that CSE got issued
VSIs detailed in page 1 the written brief dated
14-8-2000 of the Presenting Officer against VSIDs
standing in names other than that of the CSE.
Apparently they were standing in the names of
customers. The signature of the CSE also tallying
withthat on EXM-225i.e., Staff incumbent Register.
Further the CSE has authorized issuance of VSIsin
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the names of various staff members, their friends
and relatives which have been substantiated by oral
as well as documentary. evidence. This assumes
serious significance and speaks volumes about the
mala fide intent of the CSE in perpetration of
transactions of a questionable nature. Further, it is
not an isolated instance but by willful design a
number of VSIs have been availed against VSIDs of
customers. Further while officiating, the CSE has
altered the name of the VSID holder under VSID a/c
No. 442/93, thereby evidencing authorization of

opening of VSIDs by the CSE even thoughthe credit °

_slips did not bear any names. Similarly, it has also

~ been established that the CSE has introduced SB
account 14076 and incorporated additional name in
the ledger sheet without any authority letter from
the account holder.

Obtaining VSI against VSID of customners and
authorizing such transactions to benefit certain staff
members, their friends and relatives thereby
attempting to get the shares allotted without any
investment whatsoever with the funds belonging to
customers is an act prejudicial to the interest of the
bank to gain pecuniary benefit. CSE might not have
succeeded in his attempt of getting the shares
allotied. Merely because he was not allotted with
shares, it cannot be construed that the same is not
prejudicial to the interest of the bank as the said act
on the part of the employee amounts to breach of
trust reposed in him by the bank which is very grave
innature.”

13, It should be noted that the chargesheet issued
against the workman dated 20-8-1998 was issued on the
basis of the preliminary enquiry conducted into the matter

“and also finding it a prima facie case against the workman.
The scheme has to be operated as per the guidelines and
circulars issued from time to time and not as per
instructions given by the Manager. 1t is true that there is
no prohibition on the part of the employees of the bank
availing the benefits of VSID scheme. But the VSIs canbe
got issued only against the VSID in their accounts. But the
present case on contrary to the guidelines the workman
got issued VSIs in his name against VS1 deposits standing
in the name of the customers, thereby attempted to get the
shares allotted without any investment with the funds

belonging to the customers. The Disciplinary Authority .

has carefully considered the entire material on record and
the evidence adduced by both the parties and rightly
concluded giving cogent reasons and the Enquiry Officer
as well as the Disciplinary Authority has analyzed all the
issues involved in the charge on the basis of the material
on record and correctly concluded that the second charge
against the workman is proved. The contention of the
Learned Counsel for the Petitioner workman that there is

no financial loss to the bank is not tenable as the financial
loss is irrelevant for working of the bank.

14. The Disciplinary Authority on considering the
gravity of the charge has inflicted appropriate punishment
which is commensurate with the gravity of the misconduct.

15. On considering the material on record I am
satisfied that the Disciplinary Authority has rightly inflicted

‘the punishment. I do not see any ground to interfere with

the punishment.

16. Therefore, I hold that the Respondent bank is
justified in imposing the punishment of reduction to the
lower stage in time scale of pay by two stages with
cumulative effect for a period of two years upon the
workman Shri G. Srinivas.

Award passed aCcordingly. Transmit.

Dictated to Smt. P Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 22nd

day of August, 2006,

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses éxamined Witnesses examined for the
for the Petitioner Respondent
NL - NIL
Documents marked for the Petitioner
Documents marked for the Respondent
.NIL
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New Delhi, the 19th September, 2006

5.0. 4047.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 268/
2002) of the Central Government Industtial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in -
the Industrial Dispute betweenthe management of Vijaya
Bank and their workmen, thchwasreoewedbyﬂleCemral
Government on 19-9-2006.

[No. L-12011/94/2002-1R (B-ID)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
PRESENT:
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 22nd day of August, 2006

Industrial Dispute No. 268/2002

BETWEEN
The Regional Secretary,
Vijaya Bank Workers Organization,
M1 Floor, Swarnalok Complex,
Eluru Road,
Vijayawada ... Petitioner .
AND '
The Asst. General Manager,
Vijava Bank, Regional Office,
1st Floor, 1st Lane, Maruthinagar,
Mazjid Street,
‘Vijayawada .. . Respondent
APPEARANCES
Forthe Petitioner  : M/s. G. Vidya Sagar,
K. Udaya Sri, K. Sudheer
Rao, B. Shivakumar and
D. Madhusudhan,
‘ Advocates.
For the Respondent  : M/s. E. Ajay Reddy,
N. V. Ramana Rao,
Y. Arjun Rao and
K. Ravi Kumar Chary,
Advocates.
AWARD

This is an industrial dispute referred by the
Government of India, Ministry of Labour by its order
No. L-12011/94/2002-IR (B-IT) dated 16-7-2002 in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act,.1947 for adjudication with the following schedule :

SCHEDULE

“Whether the management of Vijaya Bank is justified
in imposing the punishment of reduction to a lower
stage in the time scale of pay by two stages with
cumulative effect for a period of six years upon
Sri M. Chenchu Ramaiah ? If not, what relief is the
disputant concerned entitled to 7

2. The workman Sri M. Chenchu Ramaiah is
represented by the Regional Secretary, Vijaya Bank Workers
Organization, Vjayawada. It is submitted that the workman
worked as a clerk at Guntur branch in the Respondent

organization during 1992—95. The Respondent-has
introduced Vijaya Stock Invest Deposit (in short VSID)
and induced the employees to increase the deposits under
the said scheme. An enquiry was conducted by the Senior
Manager on the basis of a complaint received with regard
to the said scheme, who held that Chief Manager, the then
Senior Branch Manager, Assistant Manager are responsible
for certain procedural irregularities in not guiding clerical
staff. Subsequently 3 clerks were suspended and charge
sheets were issned against 27 employees who worked at
Guntur branch including the Petitioner workman.

3. The charge sheet dated 20-8-1998 alleging that he
speculated in stocks/shares and getting issued VSIDs for
self and in the names of his wife and children to gain undue
pecuniary benefits and authorizing issnance of VSIs on
staff members and their fnends and relatives against VSIDs

. standing in the name of bank customers and accounts

opened inbenami names without necessary funds to confer
undue pecuniary benefits at the cost of the bank
constituting misconduct under Clause 19.5 of bipartite
settlement. '

4, Inspite of submitting the explanation an enquiry
was ordered by the Respondent Management by
appointing an Enquiry Officer. After completion of enquiry
the Enquiry Officer submitted his report dated 9-10-2000
holding that the first charge is not proved and the second
charge is partly proved. The workman has submitted
representation dated 3-11-2000 against the findings of the
Enquiry Officer. But the Disciplinary Authority without
considering the same issue a show cause notice proposing
the punishment as stated in the schedule. The workman
has submitted a detailed explanation dated

. -22-1-2001 but the Disciplinary Authority has confirmed
the proposed punishment by his order dated 23-2-2001.

The appeal filed by the workman was rejected by an order
dated 23-6-2001. It is farther submitted that the Disciplinary
Authority failed to see that there is no complaint against
the workman for mis-utilization of VSIDs of the bank
customers, It is further submitted that the findings of the
Enquiry Officer and Disciplinary Authority are erroneous
and failed to see that the Chief Manager/Branch Manager
is a custodian of the branch and responsible for not
following the instructions and guidelines and the lower
staff including the workman has only carried out the
instructions in good faith. Tt is further submitted that
Disciplinary Authority failed to see that the deviations in
the implementation of the scheme did not effect the bank
transactions and further there is no financial loss.

The Respondent filed counter and denied averments
made by the workman and admitted that workman was
issued chargesheet and on receiving the explanation an
enquiry was ordered by appointing Enquiry Officer. It 1s
also admitted that Enquiry Officer has submitted has report
holding that charge No. 1 is not proved and charge No. 2 is
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partly proved. It is also admitted that the Disciplinary
Authority after considering the explanation given by the
Petitioner workman, a show cause notice issued proposing
the punishment. Further, on considering the representation
of the Petitioner to the show cause notice, he has confirmed
the findings of the enquiry and also held that second charge
is entirely proved.
6. It is further submitted that the/Petitioner workman
Sri M. Chenchu Ramaiah got issued VSIs standing in the
_name of bank customers and impersonated by affixing the
signatures of the customers in violation of the rules
governing VSID accounts. The fact that the signature
appearing the copy of VSIDs tallies with that of his
signature on the copy of the register which proves that the
workman has issued VSIs against VSIDs of the customers
in deriving undue benefit to himself and this fact was also
established during the enquiry. The other staff members at
Guntur branch who were involved in similar acts of
misconduct were chargesheeted and disciplinary action
was taken. It is further submitted that during enquiry the
Management got marked documents M. Ex. 1to MEx. 411
bv examining one witness in support of the charges and
the Petitioner got marked 8 documents and did not examine
any witness. On considering the evidence and explanation
given by the workman the Disciplinary Authority has
inflicted the punishment which is in consonance with-the
gravity of the charge.

7. On 27-1-2005 Petitioner s .counsel conceded that

the domestic enquiry conducted by the Respondent

. Management is valid. Arguments heard under Sec. 11A of
Industrial Disputes Act, 1947 from both sides.

8. It is contended by the Learned Counse} for the
Petitioner that the Enquiry Officer held that the first charge
is not proved and the second charge was partly proved.
even though the Enquiry Officer observed in his report
that there is nothing on record to show that the
chargesheeted employee has speculated in stocks and
shares and no evidence was produced to verify whether
any of the VSID accounts were inbenaini names and further

contended that the shares were not atlotted in the name of

the workman or his relatives, as such, there is no financial
loss to the bank. . )

9. On the other hand, it is contended by the counsel

for the Respondent that the Enquiry Officer on considering
the entire material on record found that the chargesheeted
‘employee obtained VSI against VSID of customers
authorizing such transactions to benefit certain staff
members and their friends and relatives thereby attempting
to get the shares allotted without any investment with the
funds belongmg to the customers which amounts (0 a
misconduct causing an act of prejudicial to the interest of
the bank and further contended that the Disciplinary
Authority differing with the opinton of the Enquiry Officer,
that the charge No. 2 is partly proved held on considering
2N7GI/06—2%

‘the foﬁowmg charges

- the charge No. 2 was entizely proved and falr-conesnded

that the evidence: on record is sufficient %o come to the
conclusion thatthe second change aguinet thee weisioman is
established. Furthir contended that the pamishment is in
cansonance with the gravity of the chwrge. -

10. The cha:gesheeted workmam was charged with
“(i) Your action of speculating in
stocks and shares by indulging in '‘frawdelont acts as’
aforesaid constitutes gross miscomduct wnder sub-
clause (i) of clause 19.5 of Chapter XEX. of the Bigartitc
Settlement, 1966, (ii) Your action of getting issucd: VSis for
self, in the name of your wife, children s refatives to gain
pccumary beneﬂt against VSIDs opened in the mames of
Bank's customers and in the accounts opened is benami
names and facilitated some of the parties to-obumin VSEDs
without remitting the mqmtedﬁmdsaeﬂum o vivk of
the bank contrary to rules governing VSHXacromets sk

‘indulging in other fraudulent acts m groes

misconduct within the meaning of sub-clamse (§) ok chause
195 ofChapter)ﬂXofﬁcBlpamte Setifencnt, 19667 On
behalf of the Mianagement-one. withess was examined as
MW1, during the enquiry the docusments M Ex. T e
ME\ 411 were markedl. As against this evidence the
chargesheeted employee got marked 8 documents ande
did notchoosetoexammanywmm The Enguiry Officer
on considering the evidence observed that the
chargesheeted employee 'has. authuzed to-issue various
VSIsin differeint names of the stalf membess ame their friends
and relatives besides one isx fris.own name andit is further
observed that even though VSis issued in- the name of
chargesheeted employes:wercosdisstlssighe: Y SIDY holders
account on canccHation awil it ‘way Ppossibie to
chargesheeted employec woulid: inwa:dusived pecaniary
benefits had the said WSiihastermaliowneli:So 2l nthe
case in respect of other mmwm

- members. their {rients and relmines:

11. The Disciplinary Amny on:censidering the
haterial on record: imsmﬁmwdiﬂﬁwd the Enguiry
Officer and observed: as-foliows -

“The Enquwy Officer inhisopsof findmgs dated
9-10-2006 lias femisledcogent reasoning for arriving
ata conchmm&emm er Pmﬂ} Proved.
< etk i ratinesl 1 ‘mthesald
report Bf ﬁwmma}mh conclusions.
‘EXM-1,4, 7,9 T2 T7, 29 %2 7% 36,39, 41, 95,2 3. 5.
6,8,10, 11, 13,14, 15, T6. 7, 18,15, 20,21, 22.23, 24.
© 25, etc., have breught ont the fact that the CSE
obtained' VSis: against dtic VSIB% standing in the
nameés of crstoravsin s smwe: i the name of his
wife amt relatives: Fie-sull V¥s- obwmined by the
CSE are about 300 itrnamber. Aperusal of the enquin
proceedingssevenl that dusng his cross examination.
the CSE has-agreed for hiavingaffixed his signatures
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on the said VSIs thereby admitting the fact of
- obtaining VSIs on the VSIDs of customers. Some of
the VSIs are also obtained in the name of the relatives
of CSE by furnishing his care of address. On going
through the transactions put through ‘SB 9329 of
CSE and his wife i.e., EXM-391, MW¥ deposed that
on several days huge amounts were credited to the
said account which are prima facie beyond the known
-source of income of the CSE. EXM-30, 31, 392,393,
394, 395 etc., reveal that VSIDs were issued without

funds and that credits were received afier a lapse of |

4106 days. EXM-408, 409, 410, 411, 412 etc., have
brought out that the CSE got credited the proceeds
of a cheque for Rs. 1,00,462 issued favouring
vourselves to his account and facilitated issuance

"~ of DDs for Rs. 82,000 and Rs. 18,462 without
commission. While the deposition of MW1
corroborates the above facts, defence has not made
any attempts to contradict the same in cross
examination of MW 1. As the EO has arrived at his

findings based on the exhibits ¢ited above and on
the strength of the deposition of MWI, the

" contention of the CSE that the EO has arrived at this
findings without applying his mind etc., are without
any substance. The aforesaid acts are to be
construed as acts prejudicial to the interest of the
bank apart from exposing the bank to financial less.
It is evident from the enquiry records that the CSE
has got issued VSI for selfin hisname, in the name of

* his wife and children, staff members and others

~ against VSIDs standing in the names of customers.

Further, in regard to the preliminary objections
-raised by the DR during the course of the
- departmental enquiry proceedings recorded at page

2, the same is only an attempt to disorient the fact
finding process by bringing issues which are outside
the purview of the chargesheet. The so called
contradictions, surmises etc., raised by the DR does
not come to the rescue of the CSE in view of the fact
“ that the charges/issues have been vindicated by oral
and documentary evidence. I also observe that MW1
has been subjected to a detailed cross examination
.by the DR and afforded all reasonable opportunities
~ and the principles of natural justice have been
honored at every. stage of the process.of enquity.
The CSEis estopped from shifting the blame en other
offictals/staff members which in no way absclves
the CSE of his lapses/involvement. Similarly, the
pleading of the CSE that other employees against
whom disciplinary action were initiated and the
findings were one and the same etc., is not tenable in
view of the magnitude/gravity of the involvement of
the CSE. T

Further, obtaining VSIagainst VSID of customers
ie., attempting to get the shares allotted without any

investment whatsoever with the funds belonging to
customers is an act prejudicial to the interest of the
bank to gain pecuniary benefit. CSE might not have
succeeded in the attempt of getting the shares
allotted and the ¢question of financial loss may not
be involved. Merely because he was not allotted
with shares, it cannot be construed that the same is
not prejudicial to the interest of the bank as the said
act on the part of the employee amounts to breach of
trust réposed in him by the bank which is very grave
innature.”

12. It should be noted that the ¢hargesheet issued
against the workman dated 20-8-1998 was issued on the
basis of the preliminary enquiry conducted into the matter
and also finding it a prima facie case against the workman,
The scheme has to be operated as per the guidelines and
circulars issued from time to time and not as per
instructions given by the Manager. It is true that there is
no prohibition on the part of the employees of the bank
availing the benefits of VSID scheme. But the VSIs canbe
got issued only against the VSID in their accounts. But the
present case on contrary to the guidelines the workman
got issued VSIs in his name against VSI deposits standing
in the name of the customers, thereby attempted to get the

shares allotted without any investment with the funds -

belonging to the customers, The Disciplinary Authority
has earefully considered the entire material on record and
the evidence adduced by both the parties and rightly
concluded giving cogent rcasons and the Enquiry Officer
as well as the Disciplinary Authority has analyzed all the
issues involved in the charge on the basis of the material
on record and correctly concluded that the second charge
against the workman is proved. The contention of the
Learned Counsel for the Petitioner workman that there is
no financial loss to the bank is not fenable as the financial
loss is irrelevant for working of the bank.

13. The Disciplinary Authority on considering the
gravity of the charge has inflicted appropriate punishment
which is commensurate with the gravity of the misconduct.

14. On- considering the material on record, I am
satisfied that the Disciplinary Authority has rightly inflicted
the punishment. 1 do not see any ground to interfere with

" the punishment.

15. Therefore, 1 hold that the Respondent bank is
justified in imposing the punishment of reduction to the
lower stage in the time scale of pay by two stages with
cumulative effect for a period of six years upon the workman
Shri M. ChenchuRamaiah.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 22nd
day of August, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
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Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner the Respondent
NIL . NL
Documents marked for the Petitioner
NIL

Documents marked for the Rt:spondent
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New Delhi, the 19th September, 2006 -
S.0. 4048.—In pursuance of Section 17 t:f,_the

Industrial Disputes Act. 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 269/2002)
of the Central Governiment Industrial Tribunal-cim-Labour
Court. Hyderabad as shown in the Annexure in the

Industrial Dispiite between the management of VijayaBank -

and their workman, which was received by the Central
Govemtnent on 19-9-2006

[No. L-12011/92/2002-1R (B-ID)]

C. GANGADHARAN, Under Secy. -

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD

PRESENT:
ShriT. Ramachandra Reddy, Presidtn g Officer
" Dated, the 22nd day of August. 2006
Industrial Dispute No. 269/2002
BETWEEN:

The Regional Secretary,

Vijaya Bank Workers Organization,
IT] Floor, Swarnalok Complex,
Eture Road,

Vijavawada . . Petitioner/U nion

The Asst: General Manager,:
Vijaya Bank, Regional Office;

1st Floor, 1st Lane, Maruthinagat;

Mazjid Street, o

Mjayawada.. . _Re;qundent
APPEARANCES:’

For the Pe_ti't"t‘:;‘ener""‘ I MG Vidya Sagar?,

o ) " KUdaya, St K, Sudfleer
e - Rao,B’ Shwakumarand
. » 3 Madhusudhan ’
Advocates B

For the Respondent - M/s E Aga\ Reddv. i
S --NVRamandRao :
Y. Arjun Rao and
K. RauKumarChary
Advocates -

AWARD -

Thts is an. ,mdustnal dtspute referred by the:
Government of Indta ‘Ministry of Labour by its arder No.
L-12011/92/2002-1R (B-i1} dated 16-7-2002 in exercisg of .
powers conferred by clause (d) of subrsection (1) and sub-.. -
section (2A) of Section 10 of the Industrial Disputes-Act, .
1947 for adjudication with the- followmg schedule

SC!'EDULE

Whether the management of Vijaya Bank 1s Justtﬁed
m mtposmg the punishment of reductlon to a lower
stage in the ume scale of pay by one stage for.a
period of one year which will have the effect of
posiponing the future increments on Smt. K. Anantha
Padmavathi 7 I not, what-relief is the ﬁtsputant
concerned entitled to ?”

2. The workman Smi. K. Anantha Padmav athl‘ls
represented by the Regional Secremv, Vijaya Bank Workers .
Organization, Vijayawada. 1 is submitted that the workman
worked as a clerk at Guntur branch in the Respondent )
organization during 27-11-89t0 21-3-1998. The Respondent
has introduced Vij ijaya Stock Inv est Dcposn (in short VSID)
and induced the employees to increase the deposnts under
the said scheme. An enquiry was conducted by thc Senior
Manager on the basis of a complaint received with rcgard
to the said scheme, who held that Chief. Mana ;,t:r the then
Senior Branch Manger, Assistant Manager are respons:b]c
for certain procedural irregularitiesin-not guiding clerical
staff. "Subsequently 3-clerks were stuispended and
chargesheets were issued against 27 employees who
worked at Guntut'branch mcludmg the Petittoner workman.

3. The chargesheet dated 28- 7—1999 allegmg that he
speculated in stocks/shares and getting issued VSIDs f‘or
selfand in the names ‘of het' famiily members to gam undue
pecuniary benefits’ artd authonzmg issuance of V s on .
staff meribers and thelr friends and relahves agamst VSIDs _
standing in the name of bank citsfomers and accountd
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opened in benami names without necessary funds to confer
undue pecuniary benefits at the cost of the bank
constitating sisconduct under Clause 19.5 of Bipartite
Settlement,

4. Inspite of submitting the explanation an enquiry
was ordered by the Respondent Management by
appointing an Enquiry Officer. After completion of enquiry
the Enquiry Officer submitted his report dated 12-10-2000
holding that the first charge is not proved and the second
charge is partly proved. The workman has submitted
representation dated 6-11-2000 against the findings of the
Enquiry Officer. But the Disciplinary Authority without
considering the same issued a show cause notice proposing
the punishiment as stated in the schedule. The workman
has submitted a detailed explanation dated
2-12-2000 but the Disciplinary Autherity has confirmed
the proposed punishment by his order dated 27-12-2000,
The appeal {iled by the workman was rejected by an order
dated 17-5-2001. It is further submitted that the Disciplinary
Authority failed to see that there is no complaint against
the workman for mis-utilization of VSIDs of the bank
customers. it is further submitted that the findings of the
Enguiry Officer and Disciplinary Authority are erroneous
and faiied to sec that the Chief Manager/Branch Manager
is a custodian of the branch responsible for not
following the instructions and guidelines and the lower
staff including the workman has only carried out the
instructions in good faith. It is further submitted that
Disciplinary Authority failed to see that the deviations in
the implementation of the scheme did not effect the bank
transactions and further there is no financial loss.

5. The Respondent filed counter and denied
averments made by the workman and admitted that
workman was issued chargesheet and on receiving the
explanation an enquiry was ordered by appointing Enquiry
Officer. It is also admitted that Enquiry Officer has submitted
his report holding that charge No. 1 is not proved and
charge No. 2 is partly proved. It is also admitted that the
Disciplinarv Authority after considering the explanation
given by the Petitioner workman, a show cause netice
issued proposing the punishment. Further, on considering
the representation of the Petitioner to the show cause
notice, he has confirmed the findings of the enquiry and
also held that second charge is entirely proved.

6. It is further submitted that the Petitioner workman
Smt. K. Anantha Padmavathi got issued V5Is standing in
the name of bank customers and impersonated by affixing
the signatures of the customers in violation of the rules
governing VSID accoumts. The [act that the signature
appeariitg the copy ol VSID . tallies with that of her
sigaature on the copy of the register which proves that the
workman has issued V5Is against VSIDs of the customers
in deriving undue benefit 1o himself and this fact was also
established during the epguiry. The other staff members at

Guntur branch who were involved in similar acts of
misconduct were chargesheeted and disciplinary action
was taken, It is further submitted that during enquiry the
Management got marked documents M. Ex. 1to M Ex. 55
by examining one witness in support of the charges and
the Petitioner got marked 9 documents and did not examine
any witness. On considering the ¢vidence and explanation
given by the workman the Disciplinary Authority has
inflicted the punishment which is in consonance with the
gravity of the charge.

7. After hearing both sides this tribunal passed an
order dated 3-4-2004 on the preliminary issue of validity of
domestic enquity, holding that the domestic enquiry
conducted by the Respondent Management is valid.
Arguments heard under Sec. 11A of Industrial Disputes
Act, 1947 from both sides.

8. It is contended by the Learned Counsel for the
Petitioner that the Enquiry Officer held that the first charge
is not proved and the second charge was partly proved,
even though the Enquiry Officer observed in his report
that there is nothing on record to show that the
chargeshected emplovee has speculated in stocks and
shares and no evidence was produced to verify whether
any of the VSID accounts were in benami names and further
contended that the shares were not allotted in the name of
the workman or her relatives, as such, there is no financial
foss to the bank.

9. On the other hand, it is contended by the counsel
for the Respondent that the Enquiry Officer on considering
the entire material on record found that the chargesheeted
employee obtained VSI against VSID of customers
authorizing such transactions to benefit certain staff
members and their fricnds and relatives thereby attempting
to get the shares allotted without any investment with the
funds belonging to the customers which amounts to a
misconduct cansing an act of prejudicial to the interest of
the bank and further contended that the Disciplinary
Authority differing with the opinion of the Enquiry Officer. -
that the charge No. 2 is partly proved held on considering
the entire material and explanation of the workman that the
charge No. 2 was entirely proved and further contended
that the evidence on record is sufficient to come 1o the
conclusion that the second charge against the workman is -
established. Further contended that the punishment is in
consonance with the gravity of the charge.

10. The chargesheeted workman was charged with
the following charges : (i) Your action of speculating in
stocks and shares by indulging in fraudulent acts as
aforesaid constitutes gross-misconduct under sub-clause
(i) of clause 19.5 of Chapter XIX of the Bipartite Settlement,
1966. (i) Your action of getting issued VSIs for self, in the
names of your family members 1o gain pecuniary benefit
against VSIDs-opened in the names of Bank’s customers
and in the accounts opened in benami names contrary to
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the rules governming VSID accounts constitutes gross
misconduct within the meaning of sub-clause (j) of clause
19.5 of Chapter XTX of the Bipartite Settlement, 1966”. On
behalf of the Management one witness was examined as
MW 1, during the enquiry the documents M. Ex ' 1to M Ex.
55 were marked. As against this evidence the chargeshested
employee got marked 9 documents and she did not choose
to examine any witness. The Enquiry Officer on considering
the evidence observed that the chargesheeted employee
has authorized to issue various VSIs in different names of
- the staff members and their friends and relatives besides
one in his own name and it is further ebserved that even
‘though VSIs issued in the name of chargesheeted employee
were credited to the VSID holders account on cancellation
and it was possible to chargesheeted employee would have
derived pecuniary benefits had the said VSI has been
allotted. So also, in the case in respect of other VSIs issued
in the name of staff members, their friends and relatives.

11. During the enquiry the Engquiry Officer observes

as follows :

- “The Presenting Officer in his written brief has stated
that contrary to instructions continued in HOC 149/92
-and 169/93 the CSE had availed VSIs in her ngme
vide Ex M3, 12,13, 15, 18, 19, 25,27, 34,36,38 and 42
by referring to address furnished by her on the
reverse of the VSIs against the VSIDs standing in

the names of Bank’s customers and added that the

signature of the CSE appeared in these exhibits
tallying with the signature appearing in incumbent
register (Ex. M 51). He further added that the VSIs as
perEx. M2, 4,6,8,9, 10, 16, 20,22,24, 28,30, 32,39,
40,41, 43, 44,45, 46, 47 and 48 were also availed by
the friends and relatives of the CSE as was referred
to the address furnished on the back side of the
respective VSIs against the VSIDs of Bank’s
CUStOImers.

During the cross-examination, MW1 deposed that
VSIsvide Ex, M2, 24, 25 and 40 have only been allotted
and the remaining have not been allotted and were
cancelled and the proceeds of cancelled VSIs were
credited to the respective VSID holders accounts
and the CSE’s account had not been credited with
any of the cancelled VSIs.

Smt. T. Valliwho was VSID 429/93 holder of Guntur
branch appearing as Defence Witness (DW1)
deposed that she had availed two VSIs in the name
of Shri Krishna Murthy and K. Ananthapadmavathi
and during cross examination she deposed that in
order to get more allotment of shares she had availed
VSIs in the name of above two persons and on
"allotment of shares to those two persons, she had
taken back the said shares from the concerned
persons along with transfer deeds and sold them,

As per the documents on record, it is evident that
the VSIs were issued in the name of the CSE as is
appearing on the face of respective VS]s and also as
per the signatare appearing therein (which tallied
with that of the signatures appearing in incombent
register) and VSIs were alse issued in the name of
CSE’s family members as per the address given on
the reverse side of the VSIs (As-confirmed by MW1)
issaed against VSIDs standing in the name of Bank’s
customers.

Irrespective of the fact whether the VSIs were issued
in the name of the CSE and/or her friends and relatives
at the request of the CSE or by the VSID holders
themselves, the fact that the CSE and her friends and
relatives have subscribed their respective signatures

. to the VSIs issned on VSIDs of the bank’s customers

is prejudicial to the interests of the bank whether it is
within the knowledge of the VSID account holders
or not as the instructions contained in HOC 149/92 is
that the VSIs should be utilized by the purchasers
for applying shares/debentures/bonds in his/her
name only when the instructions were being so, 1
have every reason to belicve the deposition of MW1

" that in violation of HO Circular instructions, the CSE

has availed VSI facility in her name and in the name
of her friends and relatives from the VSID accounts
of the customers. Moreover, the depositionof DW1

in page 12, that she has taken back the share
certificates allotted to Shri M. M. Krishna Murthy
and Ananthapadmavathi along with transfer deeds

and sold them goes to strengthen the view that the
said transactions were within the knowledge of the
CSE, her friends/relatives. ‘

_Since all the VSIs except 3 or 4 (for which shates

were allotted as per Defence Representative’s written
brief) were cancelled anél the proceeds were credited
back to the respective VSID holders accounts -on
non allotment of shares, the charge that the CSE has
derived undue pecuniary benefits i$ not fully

- established.

Andalso observed that : “PO in his written brief has
stated that the CSE had transferred a-sum of
Rs. 6,000.00 alongwith interest of Rs. 510,00 from
VSID 453/93 to current account No. 1417 on25-7-94
when the balance under VSID 4353/93 was nil.
However, he has further stated that Rs. 3,000.00 was

- collecied on 23-11-95 and the remaining amount of

Rs. 3,000.00 was also collected on 15-5-98 and that
no record is available for the collection of interest on
the amount overdrawn and excess interest paid on
VSID453/93,

Defence Representative in his written brief has stated
“CSE had passed the slips as adviscd by the
Department officer for transfer and the same was
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authorized by the officer of the Department as per
Ex. M53. the overdrawn outstanding was recovered,
as far as collection of interest was concerned, CSE
was not in the Department and Department officer
would have been ensured for collection of the interest
for that CSE is not responsible, it is negligence on
the part of the Department officer for not collecting
the small portion of the interest.”

12. The Disciplinary Autherity on considering the
material on record has confirmed the report of the Enquity
Officer and observed as follows :

A perusal of the findings of the EO reveal that after
carefully analyzing the evidence adduced during the
enquiry and on taking into consideration the
averments of the PO and DR in their written briefs,
EQ has held that it is established that CSE got issued
VSIs 07692, 758289, 056547, 904198, (074350, 074368,
758243, 905889, 761168, 904134, 905889, 076296 in her
name and VSIs 076298, 076303, 856550, 056564,
056569, 0563551, 056557, 904195, 074352, 761400,
075750, 905890, 904138, 905305, 905890, 909344,
132970, 076299, 076297, 076300, 076301, 076302,
0763073 in the names of her friends and family members
against VSIDs standing in the names of bank’s
customers. The aforesaid documents substantiate
beyond any doubt the fact of CSE’s getting issued
VSIs in her name and in the names of her family
members and friends against VSIDs of customers. In
the circumstances, the contention of the CSE that
EQO has failed to arrive at his own conclusion
independently and -evalunate the documentary
evidence adduced during the enquiry is not tenable
and hence rejected.

Inregard to the contention of the CSE that the charge
is either proved or not proved and it cannot be held
as partly proved, a perusal of findings of EO reveal
that he has framed 2 issues viz., (1) whether the CSE
speculated in stocks and share and derived undue
pecuniary benefits for self, in the name of her friends
and family members by getting issued various VSIs

against VSIDs standing in the names of Bank’s .

customers/benami names and (2) so as to confer
undue pecuniary benefits on the party debited any
sum to VSID account and transferred the proceeds
to current account. In regard to issue No. 1, while EO
has held speculating in stocks and shares and
opening VSIDs in benami names as not proved, the
issue pertaining to obtention of VSIs against VSIDs
of customers is held as proved. Similarly, in regard to
issue No. 2, EQ has held transfer of Rs. 6,000 and
Rs. 510 to VSID 453/93 when the account was
showing Nil balance has proved and conferring
undue pecuniary benefit as not proved. Thus, EO has
held both the issues as partly proved. Further, obtaining
VSIs against VSIDs of customers i.€., attempting to

get the shares allotted without any investment
whatsoever with the funds belonging to customers
is an act prejudicial to the interest of the bank to gain
pecuniary benefit. CSE might not have succeeded in
her attempt of getting the shares allotted. Merely
‘because she was not allotted with shares, it cannot
be construed that the same is not prejudicial to the
interest of the bank as the said act on the part of the
eniployee amounts te breach of trust reposed in her
by the bank which is very grave in nature.”

13. It should be noted that the chargesheet issued
against the work woman dated 28-7-99 was issued on the
basis of the preliminary enquiry conducted into the matter
and also finding it a prima facie case against the work
woman. The scheme has to be operated as per the guidelines
and circulars issued from time to time and not as per
instructions given by the Manager. It is true that there is

~no prohibition on the part of the employees of the bank

availing the benefits of VSID scheme. But the VSIs canbe
got issued only against the VSID in their accounts. But the
present case on contrary to the guidelines the workwoman
got issued VSIs in her name against VSI deposits standing
in the name of the customers, thereby attempted to get the
shares allotted without any investment with the funds-
belonging to the customers. The Disciplinary Authority
has carefully considered the entire material on record and
the evidence adduced by both the parties and rightly
concluded giving cogent reasons and the Enquiry Officer
as well as the Disciplinary Authority has analvzed all the
issues involved in the charge on the basis of the material
on record and correctly concluded that the second charge
against the workwoman js-proved. The contention of the
Learned Counsel for the Petitioner workwoman that there
is no financial loss to the bank is not tenable as the financial
loss is irrelevant for working of the bank.

14. The Disciplinary Authority on considering the
gravity of the charge has inflicted appropriate punishment
which is commensurate with the gravity of the misconduct.

15. On considering the material on record, 1 am
satisfied that the Disciplinary Authority has rightly inflicted
the punishment. I-do not see any ground to interfere with
the punishment. '

16. Therefore, I hold that the Respondent bank is
justified in imposing the punishment of reduction to the
lower stage in the time scale of pay by one stage for a
period of one year which will have the effect of postponing
the future increments on Smt. K. Ananthapadmavathi.

Award passed accordingly. Transmit.

Dictated to Smt. P Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 22nd
day of August, 2006.

T. RAMACHANDRA REDDY, Presiding Officer
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- Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner the Respondent

Documents marked for the Petitioner
NI -
Documents marked for the Respondent
NIL
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New Delhi, the 19th September, 2006 -

S.0. 4049.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, 270/2002)
of the Central Government Industrial Tribunal-cam-Labour
Court, Hyderabad as shown in the Annexure, in the

Industrial Dispute between the management of Vijaya Bank

and their workman, which was received by the Central
Government on 19-9-2006. )

[No. L-12011/91/2002-IR (B-ID]
C. GANGADHARAN, Under Secy.

ANNEXURE

- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 22nd day of August, 2006
Industrial Dispute No.270/2002
BETWEEN:

The Regional Secretary,

Vijaya Bank Workers Organization,
III Floor, Swarnalok Complex,
EluruRoad,

Vijayawada. ... Petitioner

AND
" The Asst. General Manager,
‘Vijaya Bank, Regional Office,
1st Floor, 1st Lane, Maruthinagar, -
Mazjid Street,
‘Vijayawada. .. Respondent
APPEARANCES .
Forthe Petitioner : M/s. G. Vidya Ségar,_I_(.
Udaya Sri, K. Sudheer
Rao, B. Shivakumar and
D. Madhusudhan,
_ Advocates,
. FormeRespondent : M/s. E. Ajay Reddy,
' N. V. Ramana Rao,
Y. Arjun Raoand
. K. Ravi Kumar Chary,
_ Advoc_ates.
AWARD

This is an industrial dispute referred by the
Government of India, Ministry of Labour by its order
No. L-12011/91/2002-IR (B-I) dated 16-7-2002 in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 for adjudication with the following schedule :

"SCHEDULE

“Whether the management of Vijaya Bank is justified

in imposing the punishment of reduction to a lower

stage in the time scale of pay by one stage with
cumulative effect for a period of one year upon-

- Smt. J. Sujatha ? If not, what relief i is the disputant
concerned entitled to 7 :

2. The-workwoman Smt. J. Sujatha is represented by
the Regional Secretary, Vijaya Bank Workers Organization,

- Vijayawada. It is submitted that the workwoman worked as
* a clerk at Guntur branch in the Respondent organization

during 1992—1995. The Respondent has introduced Vijava
Stock Invest Deposit (in short VSID) angd induced the
emplovees to increase the deposits under the said scheme.
An enquiry was conducted by the Senior Manager on the
basis of a complaint received with regard to the said scheme,
who held that Chief Manager, the then Senior Branch -
Manager, Assistant Manager are responsible for certain
procedural irregularities in not guiding clerical staff.

Subsequently 3 clerks were suspended and chargesheets
were issued against 27 employees who worked at Guntur
branch including the Petitioner workwoman.

3. The chargesheet dated 29-7-1999 alleging that she
specuiated in stocks/shares and getting issued VSIDs for
self and in the names of her family members to gain undue
pecuniary benefits and authorizing issuance of VSIs on
staff members and their friends and relatives against VSIDs
standing in the name of bank customers and accounts
opened in benami names without necessary funds to confer
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undue pecuniary benefits at the cost of the bank
constituting misconduct under Clause 19.5 of Bi-partite
Settlement. :

4. Inspite of submitting the explanation an enguiry
was ordered by the Respondent Management by
appointing an Enquiry Officer. After completion of enquiry
the Enquiry Officer submitted his report dated 10-10-2000
holding that the first charge is not proved and the second
charge is partly proved. The workwoman has submitted
representation dated 25-10-2000 against the findings of
the Enquiry Officer. But the Disciplinary Authority without
considering the same issued a show cause notice proposing
the punishment as stated in the schedule. The workwoman
has submitted a detailed explanation . dated
23-11-2000 but the Disciplinary Authority has confirmed
the proposed punishment by his order dated 12-1-2000.
The appeal filed by the workwoman was rejected by an
order dated 17-5-2001. Tt is further submitted that the
Disciplinary Autherity failed to see that there is no
complaint against the workwoman for mis-utilization of
VSIDs of the bank customers. It is further submitted that
the findings of the Enquiry Officer and Disciplinary
Authority are erroncous and failed to see that the Chicf
Manager/Branch Manager is a custodian of the branch

and responsible for not following the instructions and-

guidelines and the lower staff including the workwoman
has only carried out the instructions. in good faith. It is
further submitted that Disciplinary Authoritv failed to see
that the deviations in the implementation of the scheme
did not effect the bank transactions and further there 1s no
financial loss.

3. The Respondent filed counter and denied
averments made by the workwoman and admitted that
workwoman was issued chargesheet and on receiving the
cxplanation an enquiry was ordered by appointing Enquiry
Officer. It is also admitted that Enquiry Officer has submitted
his repott holding that charge No. | is not proved and
charge No. 2 is partly proved. It is also admitted that the
Disciplinary Authority after considering the explanation
given by the Petitioner workwoman, issued a show cause

notice proposing the punishment. Further, on considering .

the representation of the Petitioner to the show cause
notice, he has confirmed the findings of the enquiry and
also held that second charge is entirely proved.

" 6. It is further submitted that the Pctitioner
workwoman Smt. J. Swjatha got issued VSIs standing in
the name of bank customers and impersonated by affixing
the signatures of the customers in violation of the rules
governing VSID account. The fact that the signature
appcaring the copy of VSIDs tallies with that of his
signature on the copy of the register which proves that the
workwoman has issued VSIs against VSIDs of the
custoniers in deriving undue benefit to himself and this
fact was also established during the enquiry. The other
staff meinbers at Guntur branch who were involved in similar

acts of misconduct were chargesheeted and disciplinary
action was taken. it is further submitted that during enquiry
the Management got marked documents M. Ex. 1to M Ex.
7 by examining one witness in support of the charges and
the Petitioner got marked 9 documents and did not examine
any witness. On considering the evidence and explanation
given by the workwoman the Disciplinary Authority has
inflicted the punishment which is in consonance with the
gravity of the charge.

7. After hearing both sides this tribunal passed an
order dated 3-4-2004 on the preliminary issue of validity of
domestic enquiry, holding that the domestic cnquiry
conducted by the Respondent Management is valid.
Arguments heard under Sec. 11A of Industrial Disputes
Act, 1947 from both sides.

~ 8. It is contended by the Learned Counsel for the
Petitioner that the Enquiry Officer held that the first charge
is not proved and the second charge was partly proved,
even though the Enquiry Officer observed in his report
that there is nothing on record to show that the
chargeshected cmployee has speculated in stocks and
shares and no evidence was produced to verify whether
any of the VSID accounts were inbenami names and further
contended that the shares were not ailotted in the name of
the workwoman or her relatives, as such, there is no
financial loss to the bank.

9. On the other hand, it is contended by the counsel
for the Respondent that the Enquiry Officer on considering
the entire material on record found that the chargesheeted
employee obtained VSI against VSID eof customers
authorizing such transactions to benefit certain staff
members and their friends and relatives thereby attempting
to get the shares allotted without any investment with the
funds belonging to the customers which amounts to a
misconduct causing an act of prejudicial to the interest of
the bank and further contended that the Disciplinary

_Authority differing with the opinion of the Enquiry Officer,

that the charge No. 2 is partly proved held on considering
the entire material and the explanation of the workwoman
that the charge No. 2 was entirely proved and further
contended that the evidence on record is sufficient to come
to the conclusion that the second charge against the
workwoman is established. Further contended that the
punishment is in consonance with the gravity of the charge.

10. The chargeshected workman was charged with
the following charges : (i) Your action of speculating in
stocks and shares by indulging in fraudulent acts as
aforesaid constitutes gress-misconduct under sub-
clause (i) of clause 19.5 of Chapter XIX of the Bipartite
Settlement, 1966, (ii) Your action of getting issued VSIs for
self contrary to the rules governing VSID accounts
constitute gross misconduct within the meaning of sub-
clause (j) of clause 19.5 of Chapter XIX of the Bipartite
Settlement, 1966”. On behalf of the Management one
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witness was examined as MW1, during the enquiry the
documents M. Ex. 1 to MEx. 7 were marked. As against this
evidence the chargeshected employee got marked 9
documents and she did not choose to examine any witness.
The Enquiry Officer on considering the evidence observed
that the chargesheeted employee has authorized to issue
various. VSIs in different names of the staff members and
their friends and relatives besides one in her own name
and it is further observed that even though VSIs issued in
the name of chargesheeted employee were credited to the
VSID holders account on cancellation and it was possibie

to chargesheeted employee would have derived pecuniary

benefits had the said VSI has been allotted. Soalso, in the
case in respect of other VSIs issued in the name of staff
members, their friends and relatives.

11. During the enquiry the Enquiry Officer observes
as follows : :

“The Presenting Officer in his written brief has stated
that contrary to instructions continned in HOC 149/92
and 169/93 the CSE had availed VSIs in her name
vide Ex. Ml and 4 standing in the names of Bank’s
customers and added that though the VSI Nos.
758323 and 758324 were not issued against VSID
733/93 standing in the name of Bank’s customer.

Defence Representative in his written brief has stated
that the CSE had not availed any VSIs out of VSID
account 733/93 as confirmed by MW1 and that the
CSE had never requested to issue VSI 904303 against
VSID 606/93 since PO/Management could not
produce any relevant docuinents.

Here it is true that the relevant VSI applications were
not produced during the enquiry as pointed out by

the Defence Representative, but the fact rernains that.

V815 758323, 758324, 904303 were issued in the name
of CSE. MW has confirmed the signature of CSE on
these VSIs by comparing her signature with that of
the one appearing in incumbent register (Ex. M6) of
the branch. There is nothing unusual in comparing
the official signature of the CSE with the one
appearing in incumbent register of branch, Further,
the argument of Defence Representative that VSI
758323 (Ex. M2) and 758324 (Ex. M3) were not issued
under VSID 733/93, is true, but the fact remains that
these two VSIs were issued on some other VSID
account if not on VSID 733/93. Hence, on thi$ score,
the deposition of MW 1 that these two VSIsare found
in the concerned registeras verified during the course
of enquiry.” S

12. 1t should be noted that the chargesheet issued
against the workman dated 29-7-1999 was issued on the
basis of the preliminary enquiry conducted into the matter
and also finding it a prima facie case against the workman.
The scheme has to be operated as per the guidelines and
circulars issued from time to time and not as per
AT /06~24
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instructions given by the Manager. It is true that there is
no prohibition on the part of the employees of the bank
availing the benefits of VSID scheme. But the VSIs canbe

- got issued only against the VSID in their accounts. But the

present case on contrary to the guidelines the workman
got issued VSIs in her name against VSI deposits standing
in the name of the customers, thereby attempted to get the

- shares allotted without any investment with the funds

belonging to the customers. The Disciplinary. Authority
has carefully considered the entire material on record and
the evidence adduced by both the parties and rightly
voncluded giving cogent reasons and the Enquiry Officer -
as well as the Disciplinary Authority has analyzed all the
issues involved in the charge on the basis of the material
on record and correctly concluded that-the second charge
against the workman is proved. The contention of the
Learned Counsel for the Petitioner workman that there is
no financial loss to the bank is not tenable as the financial
loss is irrelevant for working of the bank. -

13. The Disciplinary Authoriiy on considering the
gravity of the charge hasinflicted appropriate punishment
which is commensurate with the gravity of the misconduct.

14. On considering the’ material on record, I am
satisfied that the Disciplinaty Awthority has rightly inflicted
the punishment. I do not see any ground to interfere with
the punishment.

15. Therefore, I hold that the Respondent bank is
Justified in imposing the punishment of reduction to the
lower stage in the time scale of pay by one stage with
cumulative effect for a period of one year upon Smt. J.
Sujatha.

Award passed accordingly. Transmit.
Dictated to Smt. P. Phani Gowri, Personal Assistant

transcribed by her and corrected by me on this the 22nd

day of August; 2006. 7
T. RAMACHANDRA REDDY, Presiding Officer
Amdmnﬁmdence

Wﬁtnesses exaﬁ:ing&’.for Witnesses examined for
the Petitioner o theRespandent
NL : NL
Documentsmarkeil for-the Petitioner
Douunents marked for the Respondent
. . L
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S.0. 4050.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 271/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of Vijaya Bank
and their workman, which was received by the Central
Government on 19-9-2006.

[No. L-12011/90/2002-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOQUR COURT AT
HYDERABAD :

PRESENT:
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 22nd Day of August, 2006
Industrial Dispute No. 271/2002
BETWEEN:

The Regional Secretary,
Vijaya Bank Workers” Organization,
1II Floor, Swarnalok Complex,

Eluru Road,
Vijayawada. ... Petitioner
AND
The Asst. General Manager,
Vijaya Bank, Regional Office,
. Ist Floor, 1st Lane, Maruthinagar,
Magzjid Street,
Vijayawada .. . Respondent
APPEARANCES ¢

Forthe Petitioner  : M/s. G. Vidya Sagar,
K.Udaya, Sri K. Sudheer
Rao, B. Shivakumar and
D Madhusudhan,
Advocates

Forthe Respondent : M/s. E. Ajay Reddy,
N. V. RamanaRao,
Y. Arjun Raoand
K. Ravi Kumar Chary,

Advocates.

AWARD

This is an industrial dispute referred by the
Government of India, Ministry of Labour by its order
No. L-12011/90/2002-IR (B-II) dated 12-7-2002 in exercise
of powers conferred by clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 for adjudication with the following schedule :

SCHEDULE

“Whether the management of Vijaya Bank isjustificd
in impoesing the punishment of reduction to a lower
stage in the time scale of pay by one stage with
cumulative effect for a period of one year upon -
Sri D. Thataiah ? If not, what relief is the disputant
concerned entitled to 7”

2. The workman Sri D. Thataiah is represented by the
Regional Secretary, Vijaya Bank Workers’ Orgamization,
Vijayawada. It is submitted that the workman worked as a
clerk at Guntur branch in the Respondent organization from
17-5-1995 onwards. The Respondent has introduced Vijaya
Stock Invest Depaosit (in short VSID) and induced the
employees to increase the deposits under the said scheme.
An enquiry was conducted by the Senior Manager on the
basis of a complaint received with regard to the said scheme,
who held that Chief Manager, the then Senior Branch

- Manager, Assistant Manager arc responsible for certain

procedural irregularities in not guiding clerical staff.
Subsequently 3 clerks were suspended and chargesheets
were issued against 27 employees who worked at Guntur
branch including the Petitioner workman.

3. The chargesheet dated 27-7-1999 alleging that he
speculated in stocks/shares and getting issued VSIDs for
self and in the names of his wife and children to gain
undue pecuniary benefits and autherizing issuance of VSIs
on staff members and their friends and relatives against
VSIDs standing in the name of bank customers and
accounts opened in benami names without necessary funds

- to confer undue pecuniary benefits at the cost of the bank

constituting misconduct under Clause 19.5 of
Bipartite Settlement,

4. Inspite of sﬁbmitting the explanation an enquiry
was ordered by the Respondent Management by
appeinting an Enquiry Officer. After completion of enquiry

" the Enquiry Officer submitted his report dated 15-9-2000

holding that the first charge is not proved and the second
charge is partly proved. The workman has submitted
representation dated 26-9-2000 against the findings of the
Enquiry Officer. But the Disciplinary Authority without
considering the same issued a show cause notice proposing
the punishment as stated in the schedule. The workman
has submitted a detailed explanation dated 29-11-2000 but
the Disciplinary Authority has confirmed the proposed
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punishment by his order dated 27-12-2000. The appeal filed
by the workman was rejected by an order dated 19-2-2001.
It is further submitted that the Disciplinary Authority failed
to see that there is no complaint against the workman for
mis-utilization of VSIDs of the bank customers. It is further
submitted that the findings of the Enquiry Officer and
Disciplinary Authority are erroneous and failed to see that
the Chief Manager/Branch Manager is a custodian of the
branch and responsible for not following the instructions
and guidelines and the lower staff including the workman

has only carried out the instructions in good faith. It is

further submitted that Disciplinary Authority failed to see
that the deviations in the implementation of the scheme
did not effect the bank transactions and further there is no
financial loss.

5. The Respondent filed counter and denied
averments made by the workman and admitted that
workman was issued chargesheet and on receiving the
explanation an enquiry was ordered by appointing Enquiry
Officer. It is also admitted that Enquiry Officer has submitted
his report holding that charge No. 1 is not proved and
charge No. 2 is partly proved. It is also admitted that the
Disciplinary Authority after considering the explanation
given by the Petitioner workman, a show cause notice
issudd proposing the punishment. Further, on considering
the representation of the Petitioner to the show cause

notice, he has confirmed the findings of the enquiry and

also held that second charge is entirely proved.

6. It is further submitted that the Petitioner workman
. Thataiah got issued VSIs standing in the name of
customers and impersonated by affixing the signatures

Sri

of the customers in violation of the rules governing VSID -

acconnts. The fact that the signature appearing the copy
of VBIDs tallies with that of his signature on the copy of
the register which proves that the workman has issued
VSIg against VSIDs of the customers in deriving undue
benefit to himself and this fact was also established during
the emquiry. The other staff members at Guntur branch
who |were involved in similar acts of misconduct were
chargesheeted and disciplinary action was taken, It is further
submitted that during enquiry the Management got marked
ts M. Ex. 1to M Ex. 9 by examining one wifness in
rt of the charges and the Petitioner got marked 10
docuyments and did not examine any witness. On
considering the evidence and explanation given by the

7. After hearing both sides this tribunal passed an

order dated 3-4-2004 on the preliminary issue of validity of

dome¢stic enquiry, holding that the domestic enquiry
conducted by the Respondent Management is valid.
Arguments heard under Sec. 11A of Industrial Disputes
Act, 1947 from both sides.

- the following charges :

8. It is contended by the Learned Counsel for the
Petitioner that the Enquiry Officer held that the first charge
is not proved and the second charge was partly proved,
even though the Enquiry Officer observed in his report
that there is nothing on record to show that-the
chargesheeted employee has speculated in stocks and
shares dand no evidence was produced to verify. whether

_ any of the VSID accounts were in benami names and further

contended that the shares were not allotted in the name of
the workman or his relatives, as such, there isno ﬁnanc:al
loss to the bank.

9. On the other hand, it is contended by the counsel
for the Respondent that the Enquiry Officer on considering
the entire material on record found that the chargesheeted
employee obtained VSI against VSID of customers
autharizing such transactions to benefit certain staff
members and their friends and relatives thereby attempting
to get the shares allotted without any investment with the
funds belonging to the customers which.amounts to a
misconduct causing an act of prejudicial to the interest of
the bank and further contended that the Disciplinary
Authority differing with the opinion of the Enquiry Officer,
that the charge No. 2 is partly proved held on considering
the entire material and explanation of the workman that the
charge No. 2 was entirely proved and further contended
that the evidence on record is sufficient to come to the
conclusion that the second charge against the workman is
established. Further contended that the punishment is in
consonance with the gravity of the charge.

10. The chargesheeted workman was charged wnh
“(i) Your action of speculating in
stocks and shares by indulging in fraudulent acts as
aforesaid constitutes gross misconduct under sub-clause
(i) of clause 19.5 of Chapter XIX of the Bipartite Settlement.
1966; (i) Your action of getting issued VSIs for self, in the
name of your wife, friends/relatives contrary to rules
governing VSID accounts constitutes gross misconduct
within the meaning of sub-clause (j) of clause 19.5 of

Chapter XIX of the Bipartite Settlement, 1966”, On behalf

of the Management one witness was examined as MW,
during the enquiry the documents M. Ex. 1 to M Ex. 9 were
marked. As against this evidence the chargesheeted
employee got marked 10 documents and he examined Sri
Ch.-Shivaramamurthy, Guntur of defence witness. The
Enguiry Officer on considering the evidence observed that
the chargesheeted employee has authorized to issue various
VSls indifferent names of the staff members and their friends
and relatives besides one in his own name and it is further

observed that even though VSIs issued.in the name of
chargesheeted employee were credited to the VSID holders
account on canccllation and it was possible to
chargesheeted employee would have derived pecuniary
benefits had the said VSI has been allotied. So also, in the

- case in respect of other VSIs issued in the name of staff

members, their friends and relatives.
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11. During the enquiry the Enquiry Officer observes

as follows :

“The Presenting Officer in his written brief has stated
that the CSE had availed VSI 132963 in his name and
VSIs 132962, 909361, 132954, 909332, 909358in his
wife and friends/relatives name against VSID
accounts 3549/95, 548/95 362/95 and 365/92
tespectively in violation of HOC 149/92 and 169/93.
Further, referring to deposition of DW 1, Presenting
Officer has stated that DW1 had requested Shri D.
Tataiah his friends and relatives to apply for shares
against his VSIs.

During cross-examination, MW1 deposed that VSI
132962 (Ex. M2), 132963 (Ex. M3)and 132954 (Ex. M4)
were cancelled and the proceeds of those cancelled
VSIs were credited to VSID 537 to 556/95 of Sri K.
Nageshwara Rao, the account holder, Further, he
informed that since the staff members are not
authorized to avail the VSID facility from the
customer’s account, he had concluded in his
investigation report that the staff members have
taken VSIs from the cusiomers of VSID account
without the knowledge of the VSID holders when
DR asked him to base his conclusion as above in his
investigation report (Ex. M9).

Sri Ch. Shivaramamurthy, a customer of Guntur
branch appearing as defence witness (DW1)
deposed that he had opened VSID account for the

purpose of availing V8Is for applying shares/
debentures etc., during examinationin chief,

During cross examination, when POasked DW1 the

reason for his applying VSIs 909358 inthe name of

Shri J. Prasad Rao and 909361 in the name of D.
Dayamani, W/o Sri D. Tataiah, i.c., other than his
name, he (DW1) informed that by applying in
different names by way of individual share
applications instead of applying all the shares in his
name the chances of getting more allotment was
bright and hence he requested Shri D. Tataiah, his
friends and relatives to apply for shares as per his
requisition.

As per the documents on record, it is evident that
VSI 132963 was issued in the name of the CSE and
VSI 9585092, 132954, 909358 and 909361 wereissued
in the names of CSE’s wife, friends and relatives
names against VSID 549/95, 540/95, 362/95 and 363/
95 respectively standmg in the names of Bank’s
Customers.

By quoting defence witness’s deposition DR has
stated that the share applied against VSID by SriD.
Tataiah was not allotted whereas the shares applicd
by Sri J. Prasad and Mrs. Dayamani against VSIs
were allotted and the share certificates were held

with him (DW1). Adding further, DR has stated that

“as per HO circular, the proceeds of cancelled VSIsis

to be credited back to VSID account and the bank
had acted accordingly irrespective of whether VSI
was appli¢d by the VSID a/c holder himself or by his
agent or friends and relatives, and that when Bank
had credited the proceeds of cancelled VSIs to VSID
holder’s account, the involvement of CSE or hlS
friends and relatives does not arise,

The fact that the CSE and his wife, friends and
relatives have subscribed their respective signatures
to the VSIs issued on VSID of the bahk’s customers
is prejudicial to the interest of the Bank, whether it is
within the knowledge of the VSID Account holders
or mot, as the instructions contained in HOC 149/92
is that the VSIs should be utilised by the purchasers
only for applying shares/debentures/bonds in his/
her name only. When the instructions were being so,
I have every reason to believe the deposition of MW 1
that in violation of HO circular, the CSE has availed
VSI facility in his name, and in the name of his wife,
friends and relatives from the VSID Accounts of the
customers. Morcover, the deposition of DW1 inpage
10 that he has taken the shares allotted to Shri J.
Prasad Rao and Smt D. Dayamani from them and he
is in possession of the above share certificates goes
to strengthen the view that the said transactions are
within the knowledge of the CSE, his wife and friends
and relatives.

Since the VSI 132963 in the name of the CSE, VSI

132962 in his wife’s name and VSI 132954 in his

friends’/relatives’ name were cancelled and credited
back to the concerned VSID holder’s account, on
non-allotment of shares, the charge that the CSE has
derived undue pecunlarv benefits is not fully
established.

12. The Disciplinary Authority on considering the

‘material on record has confirmed the report of the Enquiry
Officer and observed as follows :

“A perusal of the findings of the EO reveal that after

“carefully analyzing the evidence adduced during the

enquiry and on taking into consideration the
averments of the PO and DR in their written briefs,
EOQ has held that it is established that CSE got issued
V51132963 in his name and VSIs 132954, 909358,
909361 and 132962 in the names of his wife, friends
and relatives by furnishing care of address of the
CSE against VSIDs 549/95, 548/95, 540/95, 362/95 and
365/95 standing in the names of Bank’s customers.
Signature of the CSE appearing in EXM-2 i.e., VSI
132963 tallies with that of the signature of the CSE
appearing in EXM-8 i.e., Incumbent Register. The
aforesaid documents substantiate beyond any doubt
the fact of CSE’s getting issued VSIs against VSIDs
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of customers in his name, in the names of his wife,
friends and relatives. In the circumstances, the
contention of the CSE that EQ has failed to
independently evaluate the points of law affecting
" him and has arrived at an erroneous conclusion are

not tenable and hence rejected. In regard to the

contention of the CSE that the charge is either proved
or not proved and it cannot be held as Partly Proved,
a perusal of findings of EQ reveal that he has split
the charge Ievelled against the CSE into 2 issuesviz.,
speculatingin stockt and shares and deriving undue
pecuniary benefit by getting issued VSIs against
VSIDs of customers, while EQ has held issue No. 1
as Not Proved, the other issue viz., getting issued
obtaining VSIs against VSIDs of customets is held
as proved, thus holding charge No. 2 as Partly
Proved. Further, obtaining VSI against VSID of
customers i.e., attempting to get the shares allotted
without any investment whatsoever with the funds
belonging to customers is an act prejudicial to the
interest of the bank to gain pecuniary benefit. CSE
might not have succeeded in his attempt of getting

* the shares allotted. Merely, because he was not
allotted with shares, it carmot be construed that the
same is not prejudicial to the interest of the bank as
theé said act on the part of the employee amounts to
breach of trust reposed in him by the bank which is
very grave in nature.”

13. It should be noted that the chargesheet issued

against the workman dated 27-7-1999 was issued on the
basis of the preliminary enquiry conducted into the matter
and also finding it a prima facie case against the workman.
The scheme has to be operated as per the guidelines and
circulars issued from time to time and not as per
instructions given by the Manager, It is true that there is
no prohibition on the part of the employees of the bank
availing the benefits of VSID scheme. But the VSIs can be
got issued only against the VSID in their accounts. But the
present case on contrary to the gmdelmes the workman
gotissued VSis in his name against VSI deposus standing
in the name of the castomers, thereby attempted to get the
shares allotted without any investment with the funds
belonging to the customers. The Disciplinary Authority
has carefully considered the entire material on record and
the evidence adduced by both the parties and rightly
concluded giving cogent reasons and the Enquiry Officer
as well as the Disciplinary Authority has analyzed all the
~ issues involved in the charge on the basis of the material
on tecord and correctly concluded that the second charge
against the workman is proved. The contention of the
Learned Counsel for the Petitionet workman that there is
no financial loss to the bank is not tenable as the financial
loss 1s irrelevant for working of the bank,

14, The Disciplinary Authority on considering the
gravity of the charge has inflicted appropriate punishment
which is commensurate with the gravity of the misconduct.

15. On considering the material on record, I ain
satisfied that the Disciplinary Authority has rightly inflicted
the punishment, I do not see any ground to interfere with
the punishment.

16. Therefore, I hold that the Respondent bank is
justified in imposing the punishment of reduction to the
lower stage in the time scale of pay by one stage with
cumulative effect for a period of one year upon the workman
Shri D. Thataiah.

Award passed-accordingly. Transmit.

Dictated to Smt. P Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 22nd

- day of August, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence :
Witnesses examined for Witnesses cxamined for
the Petitioner the Respondent
"NLL NIL

Documents marked for the Petitioner
NIL
Documents marked for the Respondent
| NIL
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 NewDelhi, the 19th September, 2006

8.0. 4051.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmenit hereby publishes the Award (Ref. No.
54/2003) of the Central Government Industrial Tribunal-

cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute bétween the management of Vijaya

_ Bank and their workmen, which was received by the Central

Government on 19-9-2006,

. [No. L-12011!1f2003-1R(B-11)]-
* C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
~ INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT :
Shri T. Ramchandra Reddy, Presiding Officer
" Dated the 13thday of September, 2006
Industrial Dispute No. 54/2003
BETWEEN

The Regional Secretary,
Vijaya Bank Workers' Organisation,
iIird floor, Swarnalok Complex,

Elum Road, Vijayawada ... Petitioner
AND

The Regional Manager,

Vijaya Bank, Head Office,

41/2, M.G. Road, Trimity Circle,

Bangalore-560001 ... Respondent

APPEARANCES:;

Forthe Petitioner . Mis. V. Umadevi, 1. V. Prasad
& G. Praveen Kumar,
Advocates

For the Respondent  : M/s, E. Ajay Reddy, N.V.

Ramana Rao, K. Ravi
Kumar Chary & A. Naveen
Kumar Yadav, Advocates

AWARD

This is an industrial dispute referred by the
Government of India, Ministry of Labour by its order
No. L-12011/1/2003-IR (B-II) dated 22-4-2003 in exercise of
powers conferred under clause (d) sub-section (1) and sub-
section 2A of Section 10 of the Industrial Disputes Act,
1947 for adjudication of the dispute between the Vijaya
Bank Workers' Organisationrepresenting Smt. N. Saraswathi
and the General Manager, Personnel Department, Vijaya
Bank with the following schedule :

SCHEDULE.

“Whether the action of the management of Vijjaya
Bank'in dismissing the services of Smt. N. Saraswathi,
Ex-PTS is justified ? If not, what relief the workman is
entitled to 7" -

This reference was registei:ed as Industrial Dispute
No. 54/2003 and notices were issued to the partics.

The Petitioner union submitted claim application of
Smt. N. Saraswathi who was initially engaged as part time
sweeper in Tirupathi branch of the Respondent bank on
1-7-1985. After opening of the Currency Chest at Tirupathi

she worked as part time sweeper at different branches of
the Respondent bank working for more than 632 days. The
Currency Chest, Tirupathi branch was opened on
26-6-2000. Since then, she was continuously working as
part time sweeper and she was unlawfully terminated orally
we.f. 1-8-2001. The action of the Respondent bank in
terminating her services is illegal and arbitrary. She was
paid 1/3rd scale wages in the Currency Chestbranch from
26-6-2000till het termination on 3 1-7-2001, She wasbeing
paid prorata wages as applicable to the part time sweeper
on 1/3rd scale wages. It is furthet submitted that for the
appointment of part time sweepers in the Respondent bank
is bound by the bipartite settlement dated 19-10-66 only
the appointment of part time sweepers are codified under
clause 20.7 and 20.8 of the settlement which reads as
follows :

“Clause 20.7 : Temporary Employee will mean a
workman who has been appointed for a limited period
for work which is of an essential temporary nature or
who is employed temporarily as an additional
workman in connection with a temporary increase in
work of a permanent nature and includes a workman
other than permanent workman who is appointedin -
a temporary vacancy caused by the absence of a
particular permanent workman. '

Clause 20.8 : A Temporary workman may also be
appointed to fill a permanent vacancy provided that
such temporary appointment shall not exceed a
period of 3 months during which the bank shail make
arrangements for filling up the vacancy permanently.
If such a temporary workman is eventually selected
for filling up the vacancy, the period of such
temporary employment will be taken into account as
a part of hisprobationary period.”

3. Itisfurther submitted that the service conditions
of the part timé sweepers including working hours and
wages was bound by the guidelines under clause 18.1 and
18.2 of bipartite settlement dated 10.4-1989 read with clause
20 of the bipartite settlement dated 27-3-2000. It is further
submitted that the Respondent bank is only appointing
temporary employees without giving a chance to Smt. N,

- Saraswathi to continue in service or from getting permanent

status in terms of the provisions of Bipartite. Settlement.
The Petitioner's union raised the dispute before the
Assistant Labour Commissioner (C) on 3-9-2001 who held
conciliation meetings and sent a failure report.

4. The Respondent filed a counter affidavit of Sti A.
Satish Hegde, Assistant General manager, Vijaya Bank,
Vijavawada. He submitted that therc is no relationship of
master and servant between the Respondent and the
workman Smt. N. Saraswathi and further contended that
the workman was engaged only as a temporary sweeper at
Currency Chest, Tirupathi at different dates intermittently.
The said engagement do not confer legal right to the

ot irue mhe s gk s k114 o B RE it b b bl
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workman of continuation or regular absorption. It is further

submitted that the service conditions of the staff of the

Respondent bank are governed by the Sastri Award as

modified by Desai Award and subsequent Bipartite

Settlement entered into at the industry level between the

Indian Banks' Association representing the Mangement

of the banks and All India Association of workmen.

5. The Petitioner workman filed affadavit and got
marked the following documents : Ex. W1 is the
representation made by the Vijaya Bank Workers'
Association to the Assistant General Manager on behalf
of the Petitioner workwoman, Ex W2 is the letter addressed
to the Assistant Labour Commissioner(C) by the Vijaya
Bank Workers' Association for intervention and conciliation.
Ex. W3 is the copy of representation of Smt. N. Saraswathi.
Ex. W4 is the copy of service certificate dated 22-4-1995
showing the total working days of the Petitioner as 668
days from 1985 till she was terminated. Ex. W5 is the copy
of letter recommending for filling of the vacancy of part
time sweepers by Manager in-charge, Currency: division,

- Tirapathi dated 6-1-200 1. Ex. W6 is the copy of proceeding
No. ROV/PER/TGS/951/2001 of AGM, Vijaya Bank dated
16-8-2001 showing that the Petitioner workman is not eligible
for absorption on the ground she was not working on
consolidated wages at Currency Chest, Tirupathi,

6. The Respondent was set ex parte on 9-3-2006,
Heard arguments of the Petitioner workman.

7. Learned Counsel for the petitioner contended that
the workman worked as a part time sweeper from 1-7-1985
to 31-7-2001 for more than 16 years at Tirupathi and she
~ also worked in Currency Chest branch at Tirupathi from
26-6-2000 to 31-7-2001 and she was paid 1/3rd of the wages

of the regutar employees and that she is entitled for

absorption.

8. It was as pleaded inthe counter that the workman
was engaged as sweeper purely on temporary basis,
intermittently, at different dates in Currency Chest, Tirupathi
and that her engagement was purely contractual basis and
automatically has come to anend on the expiry of the period
and further pleaded that she is not eligible for absorption

under the rules governing the recruitment of part time

sweepers.

9. The Petitioner has established that she worked.

continuously as a part time sweeper and entitled for
absorption under the rules governing the recruitment of
the part time sweepers. Ex. W2 shows that she worked from
26-6-2000 to 30-6-2000 and she was paid Rs. 203.78 for that
month and further shows that she had cngaged only for

the months of January, May, June and July, 2001, Ex W4

which is said to have been issued by the bank discloses
that she worked only for 668 days in total intermittently at
different period on temporary basis. Ex. W6 regardig the

absorption of the Petitioner workwoman who is part time
sweeper. It was informed that the Petitioner who is not
wotking on consclidated wages at Currency Chest,
Tirupathi is not eligible. As she was not considered for
absorption. It appears that the application of the Petitioner
workman for absorption was considered by the Respondent -
Management and finding that the workwoman along with
Smt. T. Prameela and Smt. C. Laxmamma were engaged for
cleaning the office premises by paying 1/3rd scale wages
and the request of the Petitioner workwoman is not
considered as she was not eligible for absorption as sweeper .
asper Ex. W5,

10. The Petitioner workwoman intermittently
engaged for certain period and her application could not
be considered as she is not entitled for absorption by the
Respondent. It should be noted that appointments have to
be made by following the rules governing the post. The
Petitioner could not establish as she is not entitled for
absorption under any scheme. Even the Petitioner worked
for quite some years, she can not claim for regularization
and absorption. I am supported by the decision of the

~ Apex Court in 2006(1) Decisions Today (SC) page 493, The

Secretary, State of Karnataka & Ors. Vs. Umadevi & Ors. It
was observed at paras 34 and 38 as under ;

“Para 34 : Thus, it is clear that adherence to the rule .
of equality in public employment is a basic feature of
our Constjtution and since the rule of law is the core
of our Constitution, a Court would certainly be
disabled from passing an order upholding a violation
of Article 14 or in ordering the overloaking of the
need to comply with the requirements of Article 14
read with Article 16 of the Constitution, Therefore,
consistent with the scheme or public employment,
this Court while laying down the law, has necessarily
to hold thatunless the appointment is in terms of the
relevant rules and after a proper competition among
qualified persons, the same would not confer any
right on the appointee. If it is a contractual
‘appointment, the appointment comes to an end at
the end of at the contract, if were an engagement or
appointment on daily wages or casual basis, the same
would come to an end when it is discontinued.
Similarly, a temporary employee could not claim to
be made permanent on the expiry of his term of
appointment. It has aiso to be clarified that merely
because a temporary employee or a casual wages
worker is continued for a time beyond the term of his
appointment, he would not be entitled to be absorbed
in regular service or made permanent, merely on the
strength -of such continuance, if the original
appointment was not made by following a due
process of selection as envisaged by the relevant
rules. It is not open to the court to present regular
recruitment at the instance of temporary employees
whose period of employment has come to an end or
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of ad hoc employees who by the very nature of their
appointment, do not acquire any right. High Courts
acting under Article 226 of the Constitution of India,
should not ordinarily issue directions for absorption,
regularisation, or permanent continuance unless the
recruitment itself was made regularly and it terms of
the Constitutional Scheme.- Merely because, an
employee had continued under cover of an order of
Court, which we have described as ‘litigious
employment’ in the earlier part of the Judgement, he
would not be entitled to any right to be absorbd or
made permanent in the service. In fact, in such cases,
the High Court may not be justified in issuing interim
directions, since, after all, if ultimately the employce
approaching it is found entitled to relief, it may be
possible for it to mould the relief in such a manner
that ultimately no prejudice will be caused to him,
whereas an interim direction to continue his
employment would hold up the regular procedure
for sclection or impose on the State the burden of
paying an employee who is really not required. The
courts must be careful in ensuring that they do not

interfere unduly with the economic arrangement of

its affairsby the State or its instramentalities or lend
themselves the instruments to facilitate the bypassing
of the constitutional and statutory mandates.

Para 38 : When a person enters a temporary
employment or gets engagement is not based ona

proper selection as recognized by the relevant rules

or procedure, he is aware of the consequences of the
appointment being temporary, casual or centractual
in nature. Such a person cannot invoke the theory of
legitimate expectation for being confirmed in the post
when an appointment to the post could be made
only by following a proper procedure for selection
and in concerned cases, in consultation with the
Public Service Commission. Therefore, the theory of
legitimate expection cannot be successfully advanced
by tempeorary, contractual or casual employees. It

cannot also be held that the state has held out any -

promise while engaging these persons either to
continue them where they are or to make them
permanent. The State cannot constitutionally make
such a promise. It is also obvious that the theory
cannot be invoked to seek a positive relief of being
made permanentin the post.”

11. In view of the circumstances, I hold that the
action of the Management in dismissing the services of
the workman Smt. N. Saraswathi, Ex-PTS is justified and

" the Petitioner is notentitled for any relief.

Award passed accordingly. Transmit.

: Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me.on this the 13th
day of September, 2006.

T RAMACHANDRA REDDY, Presiding Officer .

W

Appendix of evidence
V\ﬁthesses examined for Witnesses examined for the
the Petitioner : Respondent :

WW1: Smt. N, Saréawalhi NIL

Documents marked for the Petitioner

- ExWI1 : Copy of representation of the union dt 3-8-2001

ExW2 : Copy of application for invitation of conciliation
proceedings to ALC(C) dt. 3-9-2001

ExW3 . Copy of representation of WW1 dt. 25-8-2001

ExW4 : Copy of service certificate dt. 22-4-95

ExW5 : Copy of recommendation of Manager-incharge,
currency division dt. 6-1-2001

ExW6 : CopyorLr. No. ROV/PER/TGS/951/2001 of AGM,

VijayaBank
Documents marked for the Respondent
. NIL
% e, 19 Faa=, 2006
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(9. TE-12011/89/2002-317% AR (-11) ]

. TImEToy : aTeT gfea

. NewDelhi, the 19th September, 2006

5.0, 4052.—1In pursuﬁnce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 272/
2002) of the Central Government Industrial Tribunal-cum-
Leibpur Court, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of Vijaya Bank
and their workman, which was received by the Central
Government on 19-9-2006.

[No. L-12011/89/2002-IR (B-IN))

C. GANGADHARAN, Under Secy. -

PR T B I T TN T T S
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BEFURE THE CENTRAL GOVERNMENT
' INDUSTRIAL TRIBUNAL-CUM-| LABOUR COURT
A'l‘ HYDERABAD
PRESENT: ‘
Shti T. Ramagchandra Reddy, Presiding Officer
Dated the 22nd day of August, 2006
INDUSTRIAL DISPUTE NO. 272/2002
The Reglonal Secretary,
Vijaya Bank Workers' Otganisation,
-11Ird Floor, Swarnalok Complex,
Elutu Road, Vijayawada.
AND
The Asst. General Manager,
Vijaya Bank, Regional Office,
1st Floor, 15t Lane, Maruthinagar,
Muazjid Street, Vijayawada
APPEARANCES ; _
Forthe Petitioner : Ms. G. Vidya Sagat, K, Udaya
: Sri, K. Sudheer Rao,

B.  Shivakumar and
D. Madhusudhan, Advocates.

For the Respondent : M/s E. Ajay Reddy, N, V.
Ramana Rao, Y. ArjunRao &
K. Ravi Kumar Chary,
Advocates:

' AWARD

This is an industrial dispute referred by the

Government of India, Ministry of Labour by its order No.
L-12011/89/2002-IR (B-H) dated 16-7-2002 in exercise of
powers conferred under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of the Industrial Disputes
Act, 1947 for adjudication with the following schedule :

SCHEDULE

“Whether the management of Vijaya Bank is justified
in imposing the punishment of reduction to a lower
stage in the time scale of pay by one stage for a
period of one year which will have effect of posting
his future increments upon Sri, K. Sudheendra ? If not,
what relief is the disputant concerned entitled to ?”
2. The workman Sri K. Sudheendra is represented
by the Regional Secretary, Vijaya Bank Workers’
Organization, Vijayawada. It is submitted that the workman
worked as a clerk at Guntur branch in the Respondent
" organization during the year 6-4-92 to 5-5-98. The
Respondent has introduced Vijaya Stock Invest Deposit
(inshort VSID) and inducéd the employees to increase the
deposits under the said scheme, An enquiry was conducted

by the Senior Manager orie the basis of a complaint received -

37glfo6—25

... Petitioner

. Respondent

with regard to the said scheme, who held that Chief
Manager, the then Senior Branch Manager, Assistant

Manager are responsible for certian procedural irregularities

.in not guiding clerical staff. Subsequently 3 clerks were

suspended and charge sheets were issued against 27

~employees who worked at Guntur branch including the
Petitioner workman,

3. The charge sheet dated 27-7-1999 alleging that he
speculated in stock/shares and getting issued VSIDs for
self and in the names of his wife and children to gain undue
pecuniary benefits and authorizing issuance of VSIs on
staff memebers and their friends and relatives against VSIDs

standing in thé name of bank customers and accounts

opened in benami names without necessary finds to confer
undue pecuniary benefits at the cost of the bank
constituting misconduct under Clause 19.5 of bipartite
settlement.

4. Inspite of submitting the explanation an enquiry
was ordered by the Respondent management by
appointing an Enquiry Officer. After completion of enquiry
the Enquiry Officer submitted his report dated 10-11-2000
holding that the first charge is not proved and the second
charge is partly proved. The workman has submitted
representation dated 21-10-2000 against the findings of
the Enguiry Officer. But the Disciplinary Authority without
considering the same issued a show cause notice proposing
the punishment as stated in the schedule. The workman
has submitted a detailed explanation dated 29-11-2000 but
the Disciplinary Authority has confirmed the proposed
punishment by his order dated 27-12-2000. The appeal filed
by the workman was rejected by an order dated 3-3-2001. It
is further submitted that the Disciplinary Authority failed
to see that there is no complaint against the workman for
misutilization of VSIDs of the bank customers. It is further
submitted that the findings of the Enquiry Officer and
Disciplinary Authority are erroneous and failed to see that
the Chief Manager/Branch Manager is a custodian of the
branch and responsible for not following the instructions
and guidelines and the lower staff including the workman
has only carried out the instructions in good faith. It is
further submitted that Disciplinary Authorify failed to see
that the deviations in the implementation of the scheme
did not effect the bank transactions and further there is no
financial loss.

5. The Respondent filed counter and denied
averments made by the workman and admitted that
workman was issued chargesheet and on receiving the
explanation an enquiry was ordered by appointing Enquiry

- Officer. Itis also admitted that Enquiry Officer has submitted

his report holding that charge No. 1 is not proved and

- charge No. 2 is partly proved. It is also admitted that the

Disciplinary Authority after considering the explanation
given by the Petitioner workman, a show cause notice
issued proposing the punishment. Further, on considering
the representation of the Petitioner to the show cause
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notice, he has confirmed the findings of the enquiry and
also held that second charge is entirely proved.

6. Itisfurther submitted that the Petitioner workman
Sri K. Sudheendra got issued VSIs standing in the name of
bank customers and impersonated by affixing the signatures
of the customers in violation of the rules governing VSID
accounts. The fact that the signature appearing the copy
of VSIDs tallies with that of his signature on the copy of
the register which proves that the workman has issued
VSIs against VSIDs of the cutomers in deriving undue
benefit to himself and this fact was also established during
the caquiry. The other staff members at Guntur branch
who were involved in similar acts of misconduct were
chargesheeted and disciplinary action was taken. It is further
submitted that during enquiry the Managenient got marked
documents Ex. M. 110 Ex. M. 6 by examining ong witncss
in support of the charges and the Petitioner got marked 10
documents and did not examine any witness. On
considering the evidence and explanation given by the
workman the Disciplinary Authority has inflicted the
puﬁishmem which is in consonance with the gravity of the
charge.

7. Alter hearing both sides this tribunal passed an
order dated 3-4-2004 on the preliminary issuc of validity of
domestic enquiry. holding that the domestic enquiry
conducted by the Respondent Management is valid.
Arguments heard under Sec. 11A of Industrial Disputes
Act. 1947 from both sidcs.

®. It is contended by the Learned Counsel for the
Pctitioner that the Enquiry Officer held that the first charge
is not proved and the second charge was partly proved,
cven though the Enquiry Officer observed in his report

that there is nothing on record to show that the

chargesheeted employeé has speculated in stocks and
shares and no evidence was produced 1o verify whether
any of the VSID accounts were in benami names and further
contended that the shares were not allotted in the name of
the workman or his relatives, as such, there is no financial
loss to the bank.

9. Onthe other hand, it is contended by the counscl
for the Respondent that the Enquiry Officer on considering
the entire material on record found that the chargesheeted
cmiployee obtained VSI against VSID of customers
authorizing such transactions to benefit certain staff
members and their friends and relatives thereby attempting
to get the shares allotted without any investment with the
(unds belonging 1o the customers which amounts to a
misconduct causing an act of prejudicial to the interest of
the bank and further contended that the Disciplinary
Authenuy differing with the opinion of the Enquiry Officer,
thui the charge No. 2 is partly proved held on considering
the entire material and the erxplanation of the workman
that the charge no. 2 was entirely proved and further
contcnded that the evidence on record is sufficient to corne:_

to the conclusion that the second charge against the
workman is established. Further contended that the
punishment is in consonance with the gravity of the charge.

t0. The chargesheeted workman was charged with
the following charges : “(i} Your action of speculating in
stocks and shares by indulging in fraudulent acts as
aforesaid constitutes gross misconduct under sub-clause
(i) of clause 19.5 of Chapter XIX of the Bipartite Settlement,
1996. (ii) Your action of getting issned VSIS for self and
impersonating for the customer by affixing the signature
on the VSI contrary to rules governing VSID accounts
constitute gross misconduct within the meaning of sub-
clause (j) of clause 19.5 of chapter XIX of the Bipartite
Settlement, 1966”. On behalf of (he Management one
wilness was examined as MW, during the enquiry the
documents Ex. M. 1 to Ex. M. 6 were marked. As against
this evidence the chargesheeted employee got marked 10
documents and he did net choose to examine any defence
witness. The Enquiry Officer on considering the evidence

~ observed that the chargesheeted employee has authorized

to issue various VSIs in different names of the staff
members and their friends and relatives besides one in his
own name and it is further observed that even though VSIs
issued in the name of chargesheeted employees were
credited to the VSID holders account on cancellation and
it was possible to chargesheeted employee would have
derived pecuniary benefits had the said VSI has been
allotted. So also, in the case in respect of other VSIsissued-
in the name of staff members, their friends and relatives.

11. During the enquiry the Enquiry Officer observed
as follows :

“PO in his written brief has stated that CSE in
viglation of HOC 169/93 had availed VSIs in his name
against VSIDs standing in the name of Bank’s
customers as the signatures of the CSE appearedin
Ex. M2 and 4 tally with the signature of the CSE
appeared in Ex. M3 (Copy of the incumbent register).

Here it is pertinent to note that as per clause 5.12——
page 4 of HOC 169/93 VSIs should be delivered by
the branches duly signed with relevant particulars
like deposit account no., amount, name of the payee,
date, etc. Hence, the argument of DR during cross
examination that the proceeds in respect of cancelled
VSIs credited to purchaser’s account is not
convincing, As already explained by me elsewhere,
DR has not made mention of the VSIs allotted and
paid to the beneficiary i.e. the company. That is to
say, no mention is made as to how the VSID account
holders (i.e. the customers) interest is protected in
casethe VSIissued in the name of the staff members.
their friends and relatives on VSIDs of customers
were allotted and not cancelled. '

Itis true that the relevant VSI applications were not
. produced during the enquiry as pointed out by the
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Defence Representative, but the fact remains that

. VSIs 905456 (Ex. M2)and VSI 904657 (Ex. M4) were
issued in the name of the CSE. MW1 has confirmed
the signature of CSE on these VSIs by comparing
her signature with that of the one appearing in
incumbent register (Ex. M5) of the branch. There is
nothing unusual in comparing the official signature
of the CSE with that of the signature appearing in
incumbent register of the branch.

Since the VSIs in question were cancelled on non-
allotment, the allegation that the CSE has derived
undue pecuniary benefit has not been fully
established.”

12. The Dlsmphnary Authority on considering the
material on record has confirmed the report of the Enquiry
Officer and observed as follows :

" A perusal of the findings of the EQ reveal that after

carefully analyzing the evidence agduced during the
enquiry and on taking infe consideration the
averments of the PO and DR in their written briefs,
EO has held that it is established that CSE got issued
VSI 905456 and 904657 in his name and VSIDs
standing in the names of Bank s customers. Signature
of the CSE appearing in Ex. M-2 i_e., VSI 905456 and
904657 tallies with that of the signature of the CSE
appearing in EXM-5 i.¢., Incumbent Register. The
aforesaid documents substantiate beyond any doubt

the fact of CSE’s getting issued VSIs against VSIDs

of customers in his name. In the circumstances, the
contention of the CSE that EO himself could not come
to any definite conclusion whatsoever and failed to

arrive at his own conclusion. independently are not

tenable. In regard to the contention of the CSE that

the charge is either proved or not aproved and it

cannot be held as Partly Proved, a perusal of findings
of EO reveal that he has split the charge levelled
against the CSE into 3 issues viz., speculating in
stocks and shares, deriving undue pecuniary benefit
by getting issued VSIs against VSIDs of customers/
benami names and impersonating for the customers.
While EO has held issue No. 1 and part of issue
No. 2 i.¢., opening accounts in benami names as not
proved, the other issuc viz., getting issued VSls
against VSIDs of customer and impersonation by
the CSE is held as proved, thus holding charge No. 2
as partly Proved. Further, obtaining VSI against VSID
of customeri.e., attempting to get the shares allotted
without any investment whatsoever with the funds
belonging to customers is an act prejudicial to the
interest of the bank to gain pecuniary benefit. CSE

might not have succeeded in his attempt of getting -
the shares allotted. Merely, because he was not

allotted with shares, it cannot be construed that the
same is not prejudicial to the interest of the bank as

the said act on the part of the employee amounts to
* breach of trust reposed in him by the bank which is
VEry grave in hature.”

13. It should be noted that the charge sheet issued
against the workman dated 27-7-1999 was issued on the
basis of the preliminary enquiry conducted into the matter
and also finding it a prima facie case against the workman.
The scheme has to be operated as per the guidelines and
circulars issued from time to time and not as per
instructions given by the Manager. It is truc that there is
no prohibition on the part of the employees of the bank
availing the bencfits of VSID scheme. But the VSIs can be
got issued only against the VSID in their accounts. But the
present case on contrary to the guidelines the workman
gotissued VSIs in his name against VSI deposits standing
in the name of the customers, thereby attempted to get the
shares allotted without any investment with the funds
belonging to the customers. The Disciplinary Authority -
has carefully considered the entire material on record and
the evidence adduced by both the partics and rightly
concluded giving cogent reasons and the Enquiry Officer
as well as the Disciplinary Authority has analyzed all the
issues involved in the charge on the basis of the material
on record and correctly concluded that the second charge
against the workman is proved. The contention of the
Learned Counsel for the Petitioner workman that there is
no financial loss to the bank is not tenable as the financial
loss is irrelevant for working of the bank.

14. The Disciplinary Authority on considefing the
gravity of the charge hasinflicted appropriate punishment
which is commensurate with the gravity of the misconduct.

15. On considering the material on record, I am
satisfied that the Disciplinary Authority has rightly inflicted
the punishment. I do not see any ground to interfere with

the punishment.

16. Therefore, I hold ihat the Respondent bank is

justified in imposing the punishment of reduction to the

lower stage in the time scale of pay by one stage for a

_ period of one year which will have effect of postmg his

future increments upon Shri K. Sudheendra.
Award passed accordingly. Transmit.

Dictated to Smt; P. Phani Gowri, Personal Assistant
transeribed by her and corrected by me on this the 22nd
day of August, 2006. :

T.RAMACHANDRA REDDY, Presidiﬁg Officer

Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner : the Respondent :
NIL. - NIL-
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Documents marked for the Petitioner
NIL
Documents marked for the Respondent
NIL

¢ fewet, 19 Faaa, 2006
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New Delhi, the 19th September, 2006

5.0. 4033.—in pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 186/

2002) of the Central Government Industrial Tribunal-cums»

Labour Court. Hyderabad as shown in the Annexure, in

the Industrial Dispute between the management of Andhra

Bank and their workmen, which was received by the Central
Government on. 19-9-2006.

[No. L-12011/191/1999-IR.(B-11)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD '

PRESENT:

Shri T. Ramachandra Reddy, Presiding Officer
Dated the 12th day of September, 2006
INDUSTRIAL DISPUTE NO. 186/2002
BETWEEN

The Zonal Secretary,
Andhra Bank Award Empls. Union,
C/o Andhra Bank, Maharmipeta branch,

Visakhapatnam-530002, ... Petitioner
AND

The Assistant General Manager,

Andhra Bank, Zonal Office,

Seethammadhara,

Visakhapatnam-530013. ... Respondent

_ APPEARANCES:

For the Petitioner : MJ/s. A. V. Sambasiva Rao

& A.S. Ramasarma,
‘ Advocates
For the Respondent ;| M/s, S, Udayachala Rao, S.

Lavanya Lakshmi, 8.
Vikramaditya Babu & S.
Mujib Kumar, Advocates

AWARD

. Thisis a reference made by the Government of India,
Ministry of Labour by its order No. L-12011/151/99-IR
(B-1I) dated 29-3-2000 in exercise of powers conferred under
section 10(1) (d) of the 1.D. Act, 1947 for adjudication of

-the dispute between the Andhra Bank Award employees

Unijon, Visakhapatnam and Dy. General Manager, Andhra
Bank, Visakhapatnam with the following schedule :

SCHEDULE

“Whether the action of the management of Andhra

- Bank is notempanelling Shri K,C. Chowdhary as a
sub-staff as per his eligibility, as demanded by the
Andhra Bank Award Employees Union, is legal and/
or justified ? If not, what relief the concerned union
is entitled to 7

This reference was registered as Industrial Dispute
No. 186/2002 and notices were issued to the parties.

2. The Petitioner filed his claim statement stating
that the dispute is raised challenging non-empanellment of
Sri K.C. Chowdhary as sub-staff. It is further submitted
that Petitioner workman was appointed by the Respondent
Management from 8-6-97 at Parvatipuram as sub-staff and
no appointment order was issued. The management obtained
signatures on vouchers and paying monthly wages. It is
further submitted that an agreement was entered between
the management and the workman for empanellment and
absorption of temporary candidates who have been
engaged by the bank between 1-1-82 and 31-12-89 in terms
of the approach paper of the Government of India. The
¢ligibility criteria is that all those temporary candidates
engaged by the bank between 1-1-82 to 31-12-89 who have

" responded to press notification of the bank dated 28-10-92

and 31-10-91 and circular No. 310 dated 28-10-91 and who
have put in minimum service of 90 days or more during the
above period will be eligible for the benefits under the
settlement. It is further submitted that the Petitioner is
entitled for empanellment as he has already put in minimum
service of 90 days and the action of the management is
illegal and contrary.

3. The respondent filed the counter and denied the
averments made in the petition. However it is admitted that
the management and the union reached an agreement under
Sec. 12.3 of Industrial disputes Act, 1947 before the
Assistant labour Commissioner(C) at Hyderabad on
9-1-95, It is further submitied that the Petitioner has worked
only for 48 days as temporary sub-staff out of 113 days.
For the rest of the period the workman has worked only as
a temporary part time sweeper and it is clear from the
certificate produced by the Petitioner. It is further submitted
that the approach paper is essential for temporary
employees and daily wage employees and not to the part
time sweepers. As such the Petitioner is not eligible for

empanellment. -
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and got marked the following documents ;: Ex, W1 is the

copy of particulars of temporary service of the Petitioner in-
.the bank. Ex. W2 is the copy of letters recommending WW1 .

dated 23-12-91 and 10-2-95 by tho managers. Ex. W3 is the

minutes of conciliation proceedings. Ex. W4 is the copy of

another recommendation letter for the Petitioner workman
dated 10-2-95. EX. WS is the copy of letter forempanellment
of WW1 dated 4-10-95. Ex W6 is the copy of service
particulars of WW1 and two others dated 23-8-95. Ex. W7
is copy of letter No. 423/4/242 dated 8-12-95 regarding
_ appeintment of temporary staff. Ex. W8 is the copy of letter
No. 423/3/380 dated 26-12+95 regarding appointment of
temperary staff. Ex. W9 is the copy of letter dated 6-11-96
regarding confirmation of engaging casual labourers.
Ex. W10 is the copy of another recommendanon letter for
WW1 dated 23-12-91.

5. As against this evidence the Respondent
management filed evidence affidavit of Sri V. Ramakrishna
angd got marked the following documents. Ex.M1 js the
copy of approach paper dated 16-8-90. Ex. M2 is the copy
of circular No. 310 dated 18-10-1991. Ex. M3 is the copy of

settlement dated 9-1-1995. Ex.M4 is the copy of letter dated

13-12-1990 of the Government of India. Ex.MS is the

 authorization letter given by the Dy. General Manager (per) -

to depose in this case. Ex. M6 is also authorization,

6. It is not in dispute that a setitement has been
-arrived at between the Management and All India Andhra -
Bank Award Bmployees Union on 9-1-1995 regarding the -
empanellment and absorption of temporary candidates who .
have been engaged by the bank between 1-1-82 and-

31-12-89 interms of the approach paper of the Government
of India. The required modality with regard to the

empaneliment for the sub-staff is, that the sub-staff cadre -
in the bank shoyld work on temporary basis for 90 days or.

more subsequent to 1-1-82.
7. ﬂwlmengmnsslforthePeﬁhmvgtmmﬂy

contended that the workman has put in more thap 80 days -

between 8-6-87 to 30-5-89 as per Ex., W1 issued by the bank.
As sych he is eligible for empanellmcnt and subsequent
absoprtion in. the Respondent bank.

8. On the other hand, the Learned Counsel for the
Respondent contended that the workman has put in only
48 days as a temporary syb-staff. As sucﬂﬁc is not ehglble
for empanellment.

9. Ex.W1 is not disputed by the Respopdent. It
discloses that workman has worked as sub-staff at -
Parvathipuram branch for more than 90 days betwesn May, - -
1987 to Septembet, 1989. The Branch Manager also

recommended to Regional Manager for empanellment of
the workman on the ground that he has worked on temporary
basig in the branch. Though the Respondent has taken the
plea that the Petitioner has worked only for 48 days, did

not choose to produce any evidence. Ex. W1 which is a
material document discloses that Petitioner has worked for
more than 90 days during the relevant period. As such he
isentitied to be empanelled. Ex. W1 shows that the workinan
has worked temporarily as a sub-staff and not as a part

" time sweeper. The Respondent could not produce a

evidence to rebut the evidence of the workman that he is
not entitled for empanellment under the approach paper.
On considering the evidence on record, I hold that the
Petitioner has worked for more than 90 days as required
under the approach paper and the settlement arrived at
between the union.and the Respondent bank. As such he
is entitled for empancllment of his name and future
absorption as and when vacancies arises.

10. Inview of the circumstances, and aﬁrard 15 passed
holding that the action of the management of Andhra Bank

. innot empanelling the workman SriK.C. Chowdhary asa

sub-staff is illegal and not justified. As such a direction is
given to the Respondent to include his name in the list of

empanellment.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 12th
day of September, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

Witnesses examined for  Witnesses examined for the
the Petitioner : Respondent :

WWI1:8rK.C. Chowdary MW1 : Sri V. Ramakrishna
Documents marked for the Petitioner

: Copy of temporary service particulars of WW1
: Copy of Lr. Nas423/4/457 & 423/3/311

: Copy of minutes of joint discussions
dt. 13-8-97 :

- Copy of Ir. No. 423/3/311 dt. 10-2-95
" Copyof Ir. No. 423/3/322 dt, 4-1095 -

«Copy of Ir. No.423/3/144 dt. 3-8-95

-Copy ofIr. No. 423/3/347 dt. 8-12-95
- Copy of Ir. No. 423/3/380 dt. 26-12-95

: Copy of Ir. No. 423/3/922 dt. 6-11-96
Ex W10 : Copy of Ir. No. 423/4/457 dt. 23-12-91

Documents marked for the Respondqént

ExMI1 : Copy of approach paper dt. 16-8-1990
ExM2 - : Copy of circular No. 310 dt. 18-10-1991
ExM3 : Copy of setilement dt. 9-1-1995

Ex W1
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Ex.M4 : Copy ofIr. No. 3/3/104/50-IR (Part) dt. 13-12-90
Ex M5 : CopyofIr. No. 666/20/L/5567/361 dt. 10-12-2003
Ex.Mé6 : Copyoflr. No. 666/20/1L/17-67/284 dt. 27-10-2003

¢ fawett, 21 farmat, 2006
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New Delhi, the 2 1st September, 2006

S.0. 4054.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Corrigendum to the
Award (Ref. No. 13/99) of the Central Government Industrial
Tribunal-cum-Labour Court, No.II, New Delhi as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Central Council
of Homoeopathy and their workman, which was received
by the Central Government on 4-9-2006.

[No. L-42012/5/98-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II
RAJENDRA BHAWAN, RAJENDRA PLACE,
NEW DELHI

CORRIGENDUM
Corrigendum in ID §3/99 is corrected as below :

The following address “The Gen. Secretary, 1. SM. &
Homoeopathy Council Emp. Assit., 61-65, Institytional
Area, JL.N. Bharativa Chikitsa Avnm Homoeopathy,
Anusandhan Bhawan, Opp. D-Black, Janakpuri, New Delhi
110058 given below Respondent has been deleted from
its present position and has been added above under the
applicant's address in page 1 in ID No. 13/99.

Corrigendum in M. A. No. 1/2003 connected with ID
13/99 is corrected as below :

1. The following address “The Gen. Secretary, L.S.M.

& Homoeopathy Ceuncil Emp. Asstt., 61-65, Institutional
~Area, J.L.N. Bharatiya Chikitsa Avum Homoeopathy,
Annsandhan Bhawan, Opp. D-Block, Janakpuri, New
Delhi- 1100587 given below Respondent has been deleted

+

from its present position and has been added above under
applicant’s address in page 1 inM.A. No. 1/2003 connected
with ID No. 13/99.

2. The 9th word ‘not’ in 24th line in page No. 13 has

been deleted.

R.N, RAI, Presiding Officer
¢ faeeht, 21 faam, 2006

. 3. 4055, — i fam stfufram, 1947 (1947
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ey, YETETS ¥ T (e T ue o omd ©-233/2002)
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€S

[¥. Te-40025/5/2006-31¢ 3R (T g) ]

New Delhi, the 21st September, 2006

8.0. 4055,—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. LCID
233/2002) of the Central Government Industrial Tribunal-
cam-Labour Court, Hyderabad as shown in the Annexure

- inthe Industrial Dispute between the emplovers in relation

to the management of Telecom Departmént and their
workman, which was received by the Central Gavernment
on 21-9-2006.

[No. L-40025/572006-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:

* Shyi T. Ramachandra Reddy, Presiding Officer
Dated the 13th day of September, 2006
INDUSTRIALDISPUTE L.C.LD. NO, 233/2002
BETWEEN

SriK. Srinivasuly, .
R/6 1/13, Nidjur Village & Post,

Kurnool District. .. Petitioner

AND
1. The Chief General Manager, .

Telecom, AP, Circle,
Hyderabad.
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"2 The General Manager (Transmission)
Projects, Telecom,
3-6385, Ist & 2nd floors,
Himayattiagat, Hyderabad. _
3. The Assistant Engineer (Transmission)
Projects, Telecom,
O/o The Divisional Engineer (Projects),
. - Telecommunications,
- Anantapar, ,
For the Petitioner - Ms. B.S.A. Satyanatayana,
K. Venkateswar Rao & V.G.
Rajulu, Advocates
For the Respondent : SriR.S. Murthy, Advocate
AWARD

This is a case taken under Sec 2 A (2) of the L D. Act,

.+ Respondent

1947 in view of the judgement of the Hon'ble High Court of -

Andhra Pradesh reported in W.P. No. 8395 of 1989 dated
3-8<1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others. This is a petition filed
by the Petitioner Sri K. Srinivasuly for reinstaternent and
for absorption with back wages and ali attendant benefits.

2. The Petitioner submitted that he was initially

appointed as a casual mazdoor under AE(T), Projects,
Kurnool {under Divisional Engineer (Projects), Anantaput]
for a period of 3 years from January, 1991 to December,
1993, On closure of the office of Assistant Enginecr at
Kairnool he was discharged from the work. Since he has
worked for more than 240 days each year continuously his
retrenchment from the service is in vioiation of the
provisions of the Sec. 25F and 25G of the Industrial Disputes
Act, 1947. It is further submitted that the Petitioner was not
paid prorata wages every month as per the rules during his

service of three vears. The petitioner has made several

representation but no action was taken by the Respondent.
He was retrenched from service from [-1-94 without any
notice or retrenchment compensation.

3. The Respondent filed counter affidavit of Sri D.
Radhakrishnan, Sub-Divisional Engineer, Telecom
Transmission Projects, Anantapur and denied averments
made in the petition. It is submitted that Respondents are
enirasted with the responsibility of setting up and
maintenance of Telephones and Telegraphs through the
control of Ministry of Communications under the
Government of India Allocation of Business Rules 1961.
The Respondents 2 and 3 were vested with the fanctions
of completion of the projects canmected with the telecom
network in the Andhra Pradesh. In execution of the projects
by way of erection of Microwave Towers, laying of OFC
cable, huge manual work force is required and the said
work is intermittent and not continuens. The project
organisation used to engage the casual labour on daily

wages or on contract basis for specific works for specific
period and they were disengaged afterwards, . -

4, It is further submitted that the petitioner was
engaged intermittently on consolidated wages and charged
10 the relevant estimates and appropriate works and on
completion of the project the Petitioner was disengaed.
The Petitioner was not engaged continuously and the
Petitioner has come to thie tribunal after lapse of 8 years.
Hence, the Petitioner is not entitled for the relief claimed.

5. The Petitioner filed evidence affidavit and got
marked the following documents : ExW1 is the Xeox copy
showing the number of days he worked from January, 1991
10 31-12-93. Ex W2 is the Xerox copy showing the number
of days each month he has worked.

6. The Respondent filed evidence affidavit of SriD.
Radhakrishnan, MW1 and got marked the following
documents : Ex M1 to M4 are copies of letters regarding
casual labour técruittnent by the DG P&T, dated 30-3-85,
22-6-88 7-11-89 and 12-2.99 respectively.

7. The plea of the Petitioner is that though the
Petitioner was engaged as casual labour continuously for
a period about three years and though the Petitioner has

~ attained temporary status and entitled for reinstatement

and other benefits he was retrenched.

8, The Learned Counsel for the Respondent
contended that the claitn of the Petitioner for reengagement
of the ground that he worked for more than 240 days and
that he was discharged in violation of Sec. 25F and 25G of
Industrial Disputes Act, 1947 is misconceived and baseless,
particularly when the Petitioner admitted that he was
disengaged after completion of the project work. It is further
contended that the Petitioner was engaged only for 2
specific work and specific period and on completion of the
same he was discharged. As such the provisions of Sec.
25F has no application and farther contended that the
Petitioner was intermittently engaged on the project work
and the Petitioner has no right to claim reinstatement.

9. - Admittedly, the Petitioner was engaged for the .

 execution of the project for certain period. Therefore, the

question of retrenchment does not arise when he was
engaged for a specific period and for a particular job and
the provisions of Sec. 25F of Industrial Bisputes Act, 1947
are not atiracted, I am supported by the decision in NFC VS,
K. Penta Reddy, 2002(2) A.LD: page 384. It should be noted
that the yegular appointmeent could be made only in terms
of the recfuitment rules and the petitioner who has worked
only for a specific period and for particular job is not entitied

. 10 get a temporary status or for absorption. Even though

the Petitioner worked for more than 240 daysinayear ina
specific project he is not entitled for reinstatement and
absorption. 1 am supperted by the decision of the Hon'ble
Supreme Court in 2006( 1) Decisions Today (SC) Page 493,
between the Secretary, State of Karnataka & Ors. Vs.
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Umadevi & Ors. It was observed at paras 34 and 38 as
under :

“Para 34 : Thus, it is clear that adherence to the rule
of equality in public employment is a basic feature of
our Constitution and since the rule of law is the core
of out Constitution, a Court would certainly be
disabled from passing an order upholding a violation
of Article 14 or in ordering the overlooking of the
need to comply with the requirements of Article 14
read with Article 16 of the Constitution. Therefore,
consistent with the scheme or public employment,
this Court while laying down the law, has necessarily
to hold that uniess the appointment is in terms of the
relevant rules and after a proper competition among
qualified persons, the same would not confer any
right on the appointee. It is a contractual
appointment, the appointment comes to an end at
the end of the contract, if it were an engagement or
appointmient on daily wages or casual basis, the same
would come to an end when it is discontinued.
Simiiarly, a temporary employee could not ¢claim to
be made permanent on the expiry of his term of
appointment. It has also to be clarified that merely
because a temporary employee or a casual wage
worker is continued for a time beyond the term of his
appointment, he would not be entitled to be absorbed

in regular service or made permanent, merely onthe

strength of such continuance, if the original
appointment was not made by following a due
process of selection as envisaged by the relevant
rules. [t is not open to the court to present regular
rectuitment at the instance of temporary employees
whose period of employment has come to an end or
of ad hoc employees who by the very nature of their
appointment, do not acquire any right. High Courts
acting under Article 226 of the Constitution of India,

should not ordinarily issue directions for absorption,

regularisation, or permanent continuance unlessthe
recruitment itseif was made regularly and it terms of
the constitutional scheme. Merely because, an
employee had continued under cover of an order of

Court, which we have described as ‘litigious -

employment’ in the earlier part of the Judgement, he
would not be entitled to any right to be absorbed or
made permanent in the service. [n fact, in such cases,
the High Court may not be justified in issuing interim
directions, since, after all, if ultimately the employee
approaching it is found entitled to relief, it may be
possible for it to mould the relief in such a manner
that ultimately no prejudice will be caused to him,
whereas an interim direction to continue his
employment would hold up the regular procedure
- for selection or impose on the State the burden of
. paying an employee who is really not required. The
courts must be careful in ensuring that they do not

interfere unduly with the economic atrangement of
its affairs by the State or its instrumentalities or lend
themselves the instruments to facilitate the bypassing
of the constitutional and statutory mandates,

Para 38 : When a person enters a temporary
employment or gets engagement is ot based on 4
proper selection as recognized by the relevant rules
or procedure, he is aware of the congequences of the
appointment being temporary, casual or contractual
in nature. Such a person cannot invoke the theoty of
legitimate expectation for being confirted in the post
when an appointment to the post could be made
only by following a proper procedure for selection
and in concerned cases, in consultation with the
Public Service Commission. Therefore, the theoty of
legititate expectation cannot be successfully
advanced by temporary, contractual or casual
employees. It cannot also be held that the State has
held out any promise while engaging these petsons
eithet to continue them where they are or to make
them permanent. The State cannot constitutionally
make such a promise. It is also obvious that the theory
cannot be invoked to seek a positive relief of being
made permanent in the post.”

10. In view of the said rulings and taking into
consideration of the facts I hold that the Petitioner is not
entitled for the relief sought. In the result, the petition is
dismissed.

Award passed accordingly. Transmit. .

Dictated to Smt. P Phani Gowri, Personal Assistant,

" transcribed by her and corrected by me on this the 13th

day of September, 2006.
T. RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for Witnesses examined for
the Petitioner : Resondent :

WW1:SriK. Sriniwasulu ; MW1 ; Sri D, Radhakrishnan
Documents marked for the Petitioner

Ex W1 : Xerox Copy showing No. of days worked by WwW1
from Jan'91 to 31-12-93

Ex. W2 : Xerox Copy showing No. of days worked each
month by Ww1

Documents marked for the Respondent

Ex.M1 : Copyof DGP&T Lrx No. 270/6/84-STN, New Delhi
dt. 30-3-98

Ex M2 : Copyof DGP&T L.t No.270/6/84-STN, New Delhi
- dt 22-6-88 '

Ex M3 : Copyof DG, Telecom Lr, No, 269-10/89-STN, New
Delhidt. 7-11-89 ‘

Ex.M4 : CopyofLt. No. 269-4/93-STN-H (Pt.) dt. 12-2-99
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New Delhi, the 213t September, 2006

5.0, 4056.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Anpnexure in the Industrial
Dispute between the employers in telation to the
management of Garrison Engineer and their workman, which
was received by the Central Government on 2 1-9-2006.

[No. L-14011/17/2002-IR ©OUY]
SURENDRA SINGH, Desk Officer
ANNEXURE

‘BEFORE 'I‘HE CENTRAL GOVERNMENT
 INDUSTRIAL TRIBUNAL, NAGPUR

PRESENT: .
Shri A. N Yadav, Presiding Officer
Case No. 35/2003
Date 11-9-2006
(1) The Garrison Engineer, MES, Bairagarh, Bhopal
M.P).
2) The Commander Works Engineers, Sultania
Infantry Lines, Bhopal (M. P), 482001
Versus '
The Organising Secretary, MES Kamgar Union C/o

Sh. Pradeep Kumar Raikwar, Old Dairy Farm, One
TreeHill, Bairagarh, Bhopal (M. B).

AWARD

The Central Government after satisfying the
existence of disputes between the Organizing Secretary,
MES Kamgar Usion, Party No. 2 and The Garrison Engineer,
Party No. 1 referred the same for adjudication to this
Tribunal under clause (d) of sub-section (1) and sub-section
2(A) of the Section 10 of the Industrial Disputes Act, 1947
~ vide order No. L-14011/17/2002-IR(DU) dt. 28-1-2003 with
the following schedule :

“Whether the action of the management of Garrison
Engineer, Bairagarh and Commander Works

17 &Tfeb— 26
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Engineers, Bhopal by not promoting Shri Basant
Kumar Kaithwas even though he is a senior and
promoting his juniors in the post of mate is
justified ? If not, to what relief the workman is
catitled 7

Right from the date of receipt of dispute' i.e. from

+28-2-2003, no body appeared either for the respondent or

for the petitioner. The union vide its letter dt. 10-6-2003,
11-8-2003 recerved by posts to this Tnbun»alhas mfo:rmed
that it does not want to proceed with the case, Hence they

‘have prayed to allow them to. withdraw!it. Accordingly

their applications are allowed and the dispwte is: disposed

" of as dismissed for non-existence of dlspute Thns this no

dispute award.
AN YADAV Pregldmg()fﬁcer

ﬂﬁ&ﬁﬂ 21 feeart, 2006
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[€. TE-40012/50/2004- 3Tl'§ e (z’? 7)1
o= iy, Yo ol
New Del]u, the 2]st Septcmber 2006 i

S.0. 4057.-—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 194’7} ‘the ‘Central
Government hereby publishes the Award (REf, No. 2/2005)
of the Central Government Industrial Tribusial-cum-Labour
Court, Nagpur as shown inthe Annemueﬁ(the Industrial
Dispute between the employers in felation to the
management of St. Supdt. of Post offices an%hm workman,

which was received by the Central Government on

21-9-2006.
[No. 1.r40012/_50/2(504-]_R OUY]
SURENDRA SINGH, Desk Officer
' ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TR]BUNAL,NAGI’UR
PRESENT: . P
Shri A. N Yaday, Premdmg Officet
Case No. 02!2(!05 . et
Date129-2006
Shri Shriniwas Hiredeve PartyNo. 1
Versus l
The Superintendent of Post, “PartyNo. 2
Respondent.
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AWARD

The Central Government, Ministry of Labour, New
Delhi after saiisfying about the existence of disputes
between the petitioner and respondent excrcise iis power
under sub section (1} and sub section 2{a} of Section 10 of
the Industrial Disputes Act has referred this dispute for
adjudication vide erder No. L-40012/50/2004-IR(D1J)
dt. 24-11-2004 with the following schedule.

(2) “Whether the action of the management in relation.
to Senior Superintendent of Post Office, Chanda Division
in terminating the services of Shri Shriniwas Madhukar
Hiradeve, Ex-EDBPM, Bakhardi, vide office order No. 2179/
BPM/Bakhardi dated 14-1-2003 is legal and justified ? If
not, to what reliefthe workman is cntitled 7

(3} In responsc to the notices, the parties appeared
and party No. 1 petitioner, Shriniwas Hiredeve filed a
Statement of Claim, while party No. 2, Post Master General
filed a Writien Statemnent resisting the claim of the petitioner.
It is the vondention of party No. 1 that he was illegally
terminated by the respondent, party No. 1 wedf. 14-1-2003
when he was working as a Branch Post Master at Bakhardi,
District Chandrapur. He worked on the heliday dated
30-1-1998 on account of Id-ul-Fitr because he was not
informed by the management about it. Similarly he attended
one meeting at Korapna a Taluka place as he was summoned
by the authority on spending Rs. 26, The management did
not pay the wages for his work on 30-1-19%8 and the
expenses of attending the above meeting though he
attended as per direction of his superior officer. He
requested to the authority of the post office but no body
has cared He wrotc letter-to the collector and scnt the
copies ta the vartous authorities: Despile cf it he did not
get the relicf therefore he sat for a hunger strike in front of
the Main Post Office, Chandrapur. Easlier to 1t on 8-3-2000
he informed the Sub Divisional Inspector (P), Central Sub
Division, Chandrapur and procceded on hunpger strike on
$-3-2000. As his health was ruincd, he was removed from
the hospital. The Post Office remained closed becausc the
[nspestor of Posts did not make any arrangement. However
le was served with the chargesheet and after holding an
illegal enguiry was dismissed froin the service we.f
14-1-2603. According to him the enquiry was not fair and
proper. The order of termination dt. 14-1-2003 iserroneous,
1llegal, arbitrary and whimsical, He prayed to quash and set
aside the illegal termination order declaring that the
management indulged in unfair labour practices. He has
also praved for reinstatement with the full back wages.

{4) The respondent resisted the claim by filing the
Written Statement having admitted the relationship as a
employee and employer, and terminated his services after
enquiry, 1t has denied the allegations of the petitioner. It
has denied thal the enquiry was not proper and in
accordance with the principles of natural justice of giving

full opportunities to the petitioner and that the order of the
termination is illegal. According to it he had knowledge of
the holiday on account of Td-ul-Fitr. He was not at all entitled
toclaim D A. and T. A. on account of visit to Korapna. The
act of resorting to hunger strike was intentional and can
not be justified in any way. The enquiry was properly held
and the Enquiry Officer after recording the evidence passed
areasoned order terminating his services. He wrote a letter
to the superior officer. He also wrote an application on
16-2-2000 to the Collector, Chandrapur and subrmitted a
copy of it to the Postal Authority and without any reason,
to the Higher dignitarics right from Honorable President of
India, Prime Minister, Law Minister of the Central and on
state level to the Chief Minister and others, informing his
intention to proceed on a hunger strike if his demands are
not fulfilled. He has informed so many problems in the
letter with which the department was not at all concerncd.
His past records are also not unblemished. Earlier to it also
he was dismissed by the department on 7-8-1982, He was
rermoved from the services. Later on he was reinstated as
per directions of the Honorable C.A.T. The management,
party No. 1 has supported its order of termination
dt 14-1-2003. ~ -

(5) By an arder dt. 20-7-2006, [ have already
concluded that the enquiry was valid following the
principles of natural justice and giving full opportunities
to defend himself to the petitioner. [ have already concluded
that the Industrial Laws are applicable to the Post Office
since it is an industry within the meaning of Section 2 of ID
Act as per principles expressed by the Honorable Supreme
Court, The Parties did not adduce the evidence after enquiry
because it was already recorded and the written notes of
argument were also submitted. Now the point for my
consideration is as under :—

{a) Whether the findings of the Enquiry Officer are
perverse ?

{t} Whether the punishmeni 1s disproportionaie to
the alleged misconduct of the delinquent ?

So far as point {a) is concerned it secms that there
were following three charges against the delinquent :

() That he kept the Post Office closed for a period
from 9-3-2000 t 21-3-2000 and did not perform
any work which is misconduct as per rale 103
and 17 of Service Rules.

() He was absent from the. duties without
submutting any application for leave which is
misconduct as per rule 5 and 17.

(i) He started and remained on hunger strike
without any permission in front of Main Post
Office, Chandrapur, which is a misconduct

- -within the meaning of rule 19 and 17.
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(6) The Enquiry Officer after recording and
considering the evidence adduced by the parties conctuded
that the management has succeeded in proving alf the above
three charges. The petitioner submitted that the findings
of the Enquiry Officer are perverse and are lLiable to set
aside. The witnesses as well ag the complaints were
deliberately called by the Management. In fact the witnesses
have no complaints against him. He cross-examined the
witnesses and according to him he elicited the truth that
ignored it and gave a wrong findings. However this
submission of the petitioner cannot be accepted, The

perusal of cross-examination, indicates the witnesses did -

not complained against the Inspector of Post who called
them for recording their statements. It cannot be said that
they have no complaints against the petitioner, it simply
means that they did not complain in writing about the
petitioner but expressed it when they were asked.

(7) Similarly the evidence of Bandu Kakde is clear
and sufficient to prove the charges. According to the
petitioner he has stated the compiaints of one, Sunita
Gawande but he personally had no complaint. Sunita
Gawande ought to have stated if she had any complaint.
However his evidence shows that as he learned about the
enquiry against the petitioner, he himself went to the Post
Office and made his statemznt. How it can be said that he
- bad no complaints against the petitioner. Moreovér in
domestic enquiry even the here say evidence can be
accepted and relied upon. There is no allergy of the here
say evidence. Therefore the Enquiry Officer rightly
considered and accepted it. From the record it is clear that
the petitioner had proceeded on hunger strike we.f,
9-3-2000 to 12-3-2000. Later on he was admitted in the
hospital. The petitioner did not disclose when he join the
duties, the fact remains that he was absent from 9-3-2000
onwards till he joined andthe Post Office remained closed
when he was absent. According to petitioner on 9-3-2000,
10-3-2000, 11-3-2000 he was on hunger strike and he was
removed to the hospital. He did not disclose the date when
he was taken to the hospital and for how many days he
was in the hospital. He has claimed that the post office was
opened w.e.f. 11-3-2000 but there is nothing on record to
show it as alleged. He is blaming for not opening the post
office to the Inspector of Post because he could not make
any alternate arrangement. According to him he informed
for making arrangement during his absence to the
management by a letter dt. 8-3-2000. Earlier to it he had
issued a letter disclosing his intention.on 16-2-2000 to the
Collector and submitting the copies to the various

authorities. However the copies of the both letters are not

filed on record by the petitioner, nor there is any evidence
to show that the letter dt. 8-3-2000 was received to the
Inspecto Ofpm.mmmmmﬁmm
is nothing to show that a sufficient time was available

- [

fo making arrangement. Besides this if the alleged reply

3((76(/06~027

sent to the Enquiry Officer is perused, page No. 5 of reply
inrespect of charge No, 3, the letter dt. 16-Z-2000 had other
complaints also to which the department has no concern.
Whatever it may be he had never sought permission for

. proceeding either on hunger strike or h¢ bad applied for

the leave. He simply inforied on the previous date and

- proceeded on hunger strike at Chandrapur. If he was

interested in a alternate arrangement, he conld sought
the permission giving sufficient time. He simply informed
on the previous day and proceeded on hunger strike at
Chandrapur for his so called legal demands. He could have
applied to the Labour Court or to ALC for raising the
disputes if his claim was as per rules. Proceeding on hunger
strike cannot be justified. The fact remains that he was
absent and no work of the Post Office had taken place
during his absence. It is not the case that he had applied
for the leave before proceeding on strike and ask the
‘departinient to make some arrangement. The party No. 2 is
denying that the letter dt. 8-3-2000 was received to it and
there is nothing to prove it besides the bear words of the

(8) It seems that the applicant is claiming that he was
entitled to proceed on hunger strike for his legal demands

~ and the period of his hunger strike should not have been

treated as a absence from his duties. He has never applied
for the leave-of any kind for his absence when he was on
hunger strike. How absence can be justified and treated as
a duty period when he was actually not even présent in
the Post Office. Thus the absence from the duties and

. proceeding on the hunger strike is also apparent, In my
.opinion the findings of the Enquiry Officer are right that

the petitioner was not on duty. The findings of the Enquiry
Officer cannot be treated as perverse particularly when the
absence was undisputed.

(9) Turning to the point of adequacy of the
punishment, let us consider the submissions of the both
parties. According to the petitioner it is disproportionate
to the misconduct. He cited a case of Apex Court reported
in 1999 (1) Bom LC, 394 (SC), Ramavtar Singh Versus State
Public Service Tribunal and Others in which a Police
Constable was reinstated by the Honorable Supreme Court
considering that he was on hunger strike for one day only.
However the facts of case before me are different. The
applicant is claiming a right to proceed on a hunger strike
and did not even inform when he joined the duties. He was
required to remove in-the hospital as he was on hunger
strike for a least three days. Moreover earlier also he was
dismissed from the service in the-year 1982 and later onhe
was reinstated by the order of Honorable Central
Administrative Tribunal. His record cannot be said as
unblemished even the applicant while making oral .
submissions has stated that he has sent the copies of the
letter to the various dignitaries which is my view is not
proper and correct. In this circumstances the punishment
cannot be treated as disproportionate and the action of
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management is legal and justifiable. The dispute deserves
tobe rejected. Accordingly it stands dismissed. Hence the
Award.

A N. YADAV, Presiding Officer
¢ fieedt, 21 fomr, 2006
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New Delhi, the 21st September, 2006

S5.0. 4058.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, CGIT/
LC/R/167/94) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur as shown in the Annexurein
the industrial Dispute between the employers in relation to
the management of Telecom Department and their workman,
whiclr was received by the Central Government on
21-9-20006.

[No. L-40011/291-IR(DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
No. CGIT/LC/R/167/94
PRESENT :
 ShriC. M. Singh, Presiding Officer

Shri Mahesh Prasad Yadav and 2 others,

Through Shri M. P. Singh,

Samyukta Parimandal Secretary,

National Union of Telegraph Engineering,
Employees Telegraph Staff and Workcharge,
Satna(M. P) .. Workman/Union

Versus

The Chief General Manager,
Telecom,
M. P. Doorsanchar Panmandal
Bhopal (M. P),

" The Divisional Engineer,

Telegraph, Satna (M. P) . .Management

AWARD
Passed on this 21st day of August, 2006

The Government of India, Ministry of Labour vide
its Notification No. L-40011/2/91-IR (DU) dated 29-9-94 has
referred the followmg dispute fot adjudication by this
tribunal .:—

“Whether the action of the management of Telecom

District Engineer, -Satna (M. P.) in terminating the

services of S/Sh. Mahesh Prasad Yadav, Amarjeet

Verma and Shiv Prasad Kushwaha w.e.f 25-9-90 and

20990 is propet, legal and justified ? If not, to what-

reliefthe workmen are entitled to 7”

2. The case of workmen Shti Mahesh Prasad Yadav
(died during the pendency of this reference case),
Shri Amarjit Verma and Shri Shiv Prasad Kushwaha is
follows. That they were working under the Telecom District
Engineer, Satna since a long period of time. All of them
were engaged as casual labourers. Their services were
terminated w.e.f. 25-9-90 and 20-9-90. All of them were
employed with the management continuously for more than

" 240days in calendar years to their termination from service.

Their services were terminated on the allegation that they
absented themselves from duty without leave. Prior to their
termination from the service, they were not given any show
cause notice or chargesheet and no departmental enquiry
was conducted against them. The termination would
therefore amount to retrenchment and the same having
been brought about without complying with the mandatory
provisions of Sec. 25-F of the . D. Act, 1947 is illegal.

Hundreds of casual employees who are junior to them are
still working with the management. According to directipns
issued by the Hor’ble Supreme Court of India, a scheme
has been formulated and according to the scheme persons
who have compieted more than 600 days of service are
entitled to be regulated. The workman have put in the
service of more than 240 days and therefore they are entitled
tobe regulansed According to the circulars issued by the
management, no casual labour should be employed after
1985 and labours who are on rolls as on 31st March, 1985
are to be given the entitiement of regularisation. The
workmen were on rolls on 3 Ist March, 1985 and as they are
entitled to be fegularised in service. It is prayed by the
workimen that this {ribunal be pleased to hold that the action
of the management in terminating their services is not
justified and they are entitled to be reinstated with full
back wages and other consequential benefits.

3. The management contested the reference
proceeding and filed their Written Statement, The case of
the management in brief is as follows. That the workmen
were appointed as casual labours for the specific work and
on cotripletion of the said work, their services automatically
came to an end. They were paid compensation for the same.
The employment of workmen was not against any clear
vacancy or sanctionsd post. They did not put in continuous

[Part I—Skc, 3(id)]
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service as requirod under Section 25 of the 1. D, Act, 1947
and hence the terminatinon does not amount to retrenchment
as provided in the said act. The workman on their own
agcord had failed to render services for the full year and
hence as per policy of the management, their absence from
service could not be condoned and their services
automatically came to an end. The discontinuation of the
services of the workmen is as per policy of the management
and on completion of the targeted work, no casual labour
has been engaged in place of workmen and therefore they
- are not entitled to any relicf prayed for, . :

4. The workman in support of their case examined

Smt. Archana Yadav, the widow of workman late Mahesh
Prasad Yadav as WW-1, workman Shri Amarjit Verma
WW-1I, workman Shri Shiv Prasad Kushwaha WW-III and
Shri A. K. Nigam WW-IV,

5. The management in order to defend the reference
procoedings examined Shri B, N. Pateria MW-1, the then
posted as Sub Divisional Engineer, Administration in the
office of Telecom District Engineer, Satna.

6. Both the parties have filed photostat copies of the
decuments in support of their respective case. Those
documents shall be referred in the body of this award where
the need be. : .

7. Both the parties have submitted their written
arguments which are on record of this reference.

8. T have heard Shri A. K. Shashi, Advocate for
workmen/Union and Shri Sajid Akhtar, Advocate for

management, Ihaveverycareﬁﬂlygomthrmghtheentue
evidence on record. -

9. The learned counsel for the workmenfUnion
submitted that the workman were employed by the
management as casual labovrs for doing departmental work,
they had completed more than 240 days working in a
calendar year but their services were terminated on the
allegation that they remained absent for long period of
time without leave, not only this their services were
terminated without giving any show canse notice or without
conducting any .départmental encquiry and theréfore, the
termination amounts to rétrenchment and the same having
been hrought about without complying with the mandatory
provisions of Section 25-F of the I. D. Act, 1947 isillegal
and void ab initio. The learned counsel also added that the
hundreds of employees who are junior to the workman are
still working with the management.

10. Against the above, the leamed counsel for the
management submitted that the workmen did not put in
continuous service as required under the provisions of
Section 25-B of the 1. D. Act, 1947 and hence the termination
does not amount to retrenchment as provided in the
aforesaid Act. The learned counsel further added that the
workmen were engaged as casual labours for targetted work

of erection of telephone poles for drawing telephone lines

-due to expension of the Telecom Services in Telecom -

District, Satna. The workman had never rendered
continuous service and remained absent for the period of
years togethier and therefore on completion of the targetted
work, their services were no longer required, therefore, their
semeeswemtermmatedaﬁergmngonenmmh s salaryin
lieu of notice and retrenchment compensation.

11. During the pendency of this reference proceeding,
wotkman Mahesh Prasad Yadav died. Smt. Archana Yadav,
WW-1 deposed in her affidavit that her late husband
Mahesh Prasdd Yadav was engaged as casual labour under

- SDXXT), Satna since 1981. He continned to work for 2425

days with the management. He worked for 36 ] days in the
year 1982-83, 273 days in the year 1986-87, 317 days in the
year 1987-88, 304 days in the year1988-89 and 305 daysin
the year 1989-90. On being cross examined this witness
stated that she never went with her husband at his place of
work and she does not know as to what work her husband
used to do for the management. This clearly indicates that
the oral testimony of this witness is not acceptable as a
reliable piece of evidence. Workman Shri Amarjit Verma,
WWIIdeposedthatheworkedfor 305 days with the

management in the year 1987-88, 335 days in the year .

1988-89 and 323 daysin the year 1989-90. Similarly workman
Shiv Prasad Kushwaha WW-III deposed in his affidavit
that he worked with the management for 328 days in the
year 1988-89 and 334 days in theyear 1989-90, The workmen/
Union in order toindicate as to how many days since 1981
till 1990 they worked with the management, have filed

photostat copies of certain documents bearing No. 8/4,

8/11 and 8/12. It is worthwhile to note here that some of
them are not legible photostat copies. Shri A, K. Nigam,

WW-IV deposed that he was posted as Telecom District -

Engineer at Sdtna since April 1988 to June 1991. On the
request of the workmen/Union, the management was
directed to produce this witness vide order dated 3-9-01
passed by the tribunal. This witness further deposed that
the photostat copies bearing No, 8/4, 8/11 and 8/12 have
been issued from their Satna office. The above evidence
falls short in proving that the above mentioned photostat
copies are really the true photostat copies made from the
original record. This witness did not state as to who
prepared the said documents, in whose handwntmg those
documents were prepared and who signed those
documents. This witness also did net state asto who issued
those photostat copies of the documents from his Patna

‘Office. Not only this, the original record was not brought
by this witness at the time of recording his evidence. The.

workmen/Union did not move any application to direct the
management to produce original record relating to their
service. I am of the view that the workmen/Union have
failed to prove the documents of which photostat copies
on record havé been filed in accordance with the law of
evidence and therefore those photostat copies of the

i
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documents cannot be read in evidence. Against the above,
Shri B. L. Pateria MW-1 who was then posted as Sub
Divisional Engineer Administration in the office of Telecom
District Manager, Satna deposed in his affidavit that on
completion of targetted work, the services of workmen were
no longer required and accordingly they were given one
month’s salary in lieu of notice and retrenchment
compensation. He further deposed that the copies of
documents Ex. M-1, Ex. M-2 and Ex. M-3 prove the above
fact in writing. This witness has not been cross-examined
by the workman/Union on this point that they were not

. given one month’s salary in lieu of notice and retrenchment
compensation. It has not been suggested to this witness
for the workman/Union that the workmen were not given
one month’s salary in lieu of notice and retrenchment
compensation. Thus it is proved that the workmen were
given by the management one month’s salary in lieu of
notice and the retrenchment compensation, Under the
circumstances, if it is presumed for the sake of argument
only that the workmen worked continuously for 240 days
in a calendar year even then it is proved that there has
been any breach of provisions of Section 25-F of the . D.
Act, 1947 because it has been established that in liey of
notice, one month’s salary and retrenchment compensation
was given to the workmen by the management. The
argument advanced by the leamed counse] for the workmen
that hundreds of employees who are junior to the workmen
are still working with the management has no legs to stand
as there is no evidence of the workmen/Union on recordto
prove that the persons junior to the workmen are still
working with the management. Therefore it cannot be held
that the termination of services of the workmen by the
management is hit by the provisions of Section 25-F of the
L D. Act, 1947.

12, It has been averred in the statement of claim on
behalf of workmen/Union that according to directions
issued by the Supreme Court of India, a scheme has been
formulated and according to the said scheme persons who
have completed more than 600 days of service are entitled

to be regularised. It shall be worthwhile to note here that

the learned counsel for the workmen/Union has not cited
any law in which the Honble Supreme Court of India issued
the aforesaid directions. The workmen/Union has also not
. brought any such scheme on record of this case. Thus the
workmen/Union has failed to prove the averments made
above in the statement of claim,

13. In view of the above, the reference deserves to
be answered in favour of the management and against the
workmen/Union. Considering the facts and circumstances
of the case, I am of the view that the parties should be
directed to bear their own costs of this reference.

14. The reference is answered in favour of the
management and against the workmen/Union holding that
the action of management of Telecom District Engineer,

Satna (M.P) in terminating the services of 5/Sh. Mahesh
Prasad Yadav, Amarjest Verma and Shiv Pragad Kushwaha
w.e.f. 25-9-90 and 20-9-90 is proper, legal and justified.
Consequently the workmen are not entitled to any relief.
The parties shall bear their own costs of this reference.

15. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ e, 21 i, 2006
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New Delhi, the 213t September, 2006

S.0. 4059 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 873/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Chandigarh as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Kendriya Vidyalaya and their
warkman, which was received by the Central Government
on21-9-2006. :

[No. L-42012/178/93-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVY. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH

Shri Kuldip Singh, Presiding Officer -
Case L D. No. 873/2k5
Reglstewd on 9-9-2005
Date of Decision 3-8-2006

Shri Rajbir Singh S/o0 Shri Bhale Ram,
 Village and P. O. Doomerkha Kalan,
- Tehsil Narwana,
- District Jind (Haryana)
Versus
Principal Kendriya Vidyalaya,
Hissar Cantt. 125001.

. . . Petitioner

.. Respondent
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APPEARANCE: ’
Forthe Workman  : Mr. L S. Sidhu, Advocate
For the Management : Mr. J. S. Rana, Advocate
AWARD

The following reference was made by the Gavt. of
India for the adjudication of this Tribunal vide their
reference No., L-42012/178/93_datu:l 16th November, 1994 ;

“Whether the action of the Management of Kendriya
Vidyalaya, Hissar Cantt. in terminating the services
of Shri Rajbir Singh, Ex-Peon w.e.f. 21st September,
1992, is just, fair andlegal ? If not, to what reliefthe
workman concerned is entitled 7" .

Thenohoeofthereferenoewasgwentoﬁwparﬂes

" The workman appeared in person and Management
through Counsel. The workman filed the Claim Petition to
which the Management filed the Written Statement and

the workman his refoinder. In support of his claim the

workman filed his affidavit and the Management filed the
affidavits of their witnesses, namely N. C. Kocchar, P.L.
Bansal and Blmpinder Kaur. However, they examined onfy
P L. Bansal, in support of their claim. The workman came in
the witnéss box and proved his affidavit on 9th Jannary;
2004. He also faced the questions of the Management in
cross-examination.

The claim of the workman is that he was appointed
as Class-IV Peon on 11thNovember, 1991, on daily wages,
but was paid wages on monthly basis. The pay was not

disbursed in cash but was deposited by the Management

in the account of the'workman maintained in the State Bank
of India, Hissar Account No. 42/6277; that he served the
Management upto 22nd September, 1992 although the
Management did not allow him to mark the presence after
17th September, 1992. He served the Management for 290
days. However, the Management terminated his services
without any chargesheet, inquiry and thus his termination
fram service was in violation of provisions of Industrial
Disputes Act, that since the day of his termination, despite

his best efforts, he has not been able to get work and is-

unemployed till date, that there are ten posts of Class-IV
Group D employees out of which four posts i.e. two posts

of Peon: and two of Lab Attendants, are lying vacant, The .

workman has prayed for setting aside the order of
termination of his services, reinstatement on the job he
was working with continuity of service and back wages
atongwith interests and other consequential benefits.

. The Management has apposed the claim of the

. workman by taking preliminary objection to the
maintainability of the Claim Petition. It is stated by them
that the petition is not maintainable since it has been filed
against the law and facts. The workman has no locus standi
nor he has any cause of action to maintain this petition,
which is also against the principles of natural justice asthe

workman has concealed the true facts-from the Court. The
petition is also bad having been based on wrong facts with.
malafide and for the reason that neither the petitioner is a
workman nor the Management is an industry. There is also
no relationship of employee and employer between the
parucs,andthattlwwoﬂnnanwasengagedondaﬂywages
on need basis,

In reply to the claim ofthe_Workxnan, made in the

-Claim Petition, it is stated by the Management that the

facts given by the workman, in paras 1 to 6, are false; hence
denind. Their part of story is that the workman was engaged
on daily wages as per the need of the work and before
recryiting him neither any interview was held nor there was
any proper selection. There was also no regular job against
which he could be appointed. Admitting that the workman
had served the Management from 11th November, 1991 to
17th September, 1992, they have further stated that since
there was no exigency of work, therefore, the workman was
notengaged w.e.f. 18th September, 1992. 1t is farther claimed
by them that the workman had worked sometimes for 20
days, sometimes for 26 days and sometimes for 10 days
only which shows that he was not engaged for the regular
job rather he was engaged on need basis. There was no
question of terminating his services. Contesting that the
work of the workman was satisfactory it is stated by them
that the Management did not vielate the provisions of Iaw
and the principles of natural justice. Since there was no
appointment nor any termination, therefore, there was no
necessity to charge- sheet the workman or hold an inquiry
against him. They have also prayed for dismissal of the
peuuononthegroundthalthlsComthasnoymsdlcuun
tofile petition.

_ metbepleadingsofﬂleparﬁesitispmwdthatthe
workman had served the Management from 11th Noverber,
1991 tiil 17th September, 1992. Thus he served the
Management continuousty for ten months.and 4 days plus

_and this further proves that on the day of disengagement

of the workman, onl‘lthSeptember 1992, he had put in
more than 240 days contimious service preceding the date

" oftermination of his services, Management examined Shri

P. L. Bansal, the principle of the Management Vidyalaya, as
witness in the case. Sh. Bansal, in his affidavit, which he
proved as correct and which has been exhibited as M-1, he
stated that the engagement of the workinan was irregular
since neither any applications -were called from General
facts stated in the Written Statement, he farther stated that
since the workman was engaged on daily wages, therefore,
he did not fal in the category of workman, It is further
stated by him that the employment of the worleman was not
done after an open competition, therefore, he is not entitled
to relief of reinstatement. When cross-examined forther he
denied that his affidavit is beyond the pleadings. He
admitted-that his affidavit was prepared on the basis of

" record of the school and on his instructions.
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We find that the defence of the Management to the
‘claim of the workman is purely on the basis that neither the
petitioner is a workman nor theManagement is an industry;
therefore, the claim of the workman is not maintainable; the
workman was engaged on day to day and need basis and
was not recruited after an open competition, having been
recommended by the employment exchange, His
appointment was thus irregular and thus he has no right to
claim reinstatement; that there is no appointment of the
workman nor any termination order was given to him,
therefore, there was no question of giving him any
chargesheet or holding of any inquiry against him, The
position is very clear that the workman was not given any
notice, before the termination of his services. He was also
not paid termination compensation nor a notice was given
to an appropriate govt, about the proposed termination of
the workman. The Management, therefore, clearly violated
the provisions of Sec. 25-F of the Industrial Disputes Act,
1947, hereinafter to be referred as “Act”, as it is admitted
by the Management that the workman had served them
continuously from 11th November, 1991 to 17th September,
1992, that is for more than 240-days continnously preceding
the date of his disengagement from service.

The Management has not shown as to how the
petitioner is not a workman and how they are not an Industry.
The law is now seitled that in order to be 2 workman a
person need not to be employed in a substantial capacity
‘or on a temporary basis, in the first instance. In other words,
every person employed in an industry, irrespective of his
status, be it temporary, permanent or on a probationer, would
be a workman, as has been held by the Karnataka High

Court in the case of Hutchiath V/s Karnataka State

Corporation (1993 1 LLJ 30). The Hon'ble High Courts of
Gujarat and Rajasthan inthe cases of [1984(2)LLJ 75] and
[1989(2)LLJ 289] have defined as to what the workman is.
Sec. 2(8) of the Actclearly defines that a person employed
inanindustry to do any manual, unskilled, skilled, technical,
operational, clerical or supervisory work for higher or reward
whether the terms of employment is express or implied and
for the purpose of any proceeding under the Act, inrelation
to an Industrial Dispute, includes any person who has
been dismissed, discharged or retrenched in connection
with, or as a consequence of that dispate, or whose
dismissal, discharge, retrenchment has led to the dispute.

The Management has claimed that they are not an
industry. The Hon'ble Supreme Court has defined the word
“industry” in the case of Bangalore Water Supply and
Sewerage Board V/s A_ Rajapaa, reported as 1978 LABIC
778. They have held that where there is a systematic activity,
organized by co-operation between the employer and
employee, for the production and/or distribution of goods
and services calculated to satisfy human wants and wishes,
prima facie there s an industry. Thejr Jordship have further
held that if the three test listed abaove are fulfilled even in
the case of professional clubs, education, ingtitution,

B . R MR T ol ke R e e e

‘cooperative and research institutes, charitable projectand -
_other kindred adventures, they fall in the category of .

industry. In the present case the Management has not
shown as to how they are not an industry. It should not be
presumed, but their case, at the best, can be that they
being an educational institution did not fall-in the category
industry. For the reasons given above their plea in this
regard does not hold good and is rejected.

In view of the discussions made above I am of the
opinion that the action of the Management of Kendriya
Vidyalaya, Hissar Cantt. in terminating the services of
Shri Ragbir Singh was not just, fair andlegal. Therefore, the
termination of workman is set aside. He is treated to be in
service as if there was no order of his termination passed
by the Management. He is entitled tq all service benefits

-including back wages. But keeping in view the fact thatthe

workman must have earned at least to feed his family, he
will be entitled to 50% of the wages. The Management is
directed to take him back in service immediately and pay
him back wages within three months from today failing
which the workman shall also be entitled for interest on the
amount due at the rate of 9% p.a. The award is-passed
against the Management. Let a copy of this award be sent
to the appropriate govt. for necessary action and the file
be consigned 1o records after due completion.

KULDIP SINGH, Presiding Officer
% faweh, 22 R, 2006
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| [ T@-42012/288/94-311 SR (F. 7,) ]
New Delhi, the 22nd September, 2006

5.0. 4060.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes a corrigendum to the award
(Ref. No. 65/95) of the Centra]l Government Industrial
Tribunal-cum-Labour Court No. 1, New Delhi, as shown in
the Annexure, in the Industrial Dispute between the
employers in relation to the management of C. P. W. D. and
their workman, which was received by the Central

Govermanent on 22-09-2006.

[No. L-42012/288/94-IR (DU)]
SURENDRA SINGH, Desk Officer
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‘ ANNEXURE
"BEFORE SBRISANTSINGH BALPRESIDING :
TRIBUNALNO l,NEWl)ELllI '
1. D. No. 6595
. Inthe matter of dispute between :
Shri Rakesh Kumar Kaushik and
Kailash Chand both Assistant Pump Operator
Through Secretary,
C.P. W.D,, Karamchari Umon(Regd)
Bhai Veer SmghMarg,
" Gole Market, New Delhi
' : Versus

. . Workmen

Chief Engineer,

C.P. W.D., Zone-II,

M. 8. O. Building, -

Indraprastha Estate,

PHO,LT.O,

New Delhi. o
APPEARANCES:

Shri Des Raj Nagpal, A/Rforwmknmwﬂhwoﬂuncn'

in person

Shri Ashish Sharma A/R for the management:

_ _ AWARD '

: The Central Government in the Ministry of Labour
vide its Order No. L-42012/288/94-1. R. (D. U)) dated
18-5-95 hasreferredthefollowmgmdusmaldlspmtothls
Tribunal for adjudication ;

‘“Whether ‘the action of the Management of

.. Management

- C-P. W. D. in not granting seniority to S/Shri Rakesh .

Kumir Kaushik and Kailash Chand both Assistant

Pump Operator and handlcapped (both) against the

handicapped quota and also conveyance allowance

* . from the date of their joining i.e. 27-7-84 and
© 24-10-80 respectively is just, fair and legal 7 If not,

whatre];efthewoﬂcmenatemﬁtledto?” .

2. Bnef facts of this case as culled from record are
that Shri Kailash Chander and Rakesh Kumar, both
Assistant Pump Operators were working under the
Executive Enginecer CPWD respondent No. 4 since
24-10-80-and 27-7-1984 respectively. Bothi of them are
handicapped as is apparent from the medical certificates
Annexure A. They were denicd regularization against

\ handicapped quota. Both the workmen claimed
\ tegtﬂnnmuonbutweredcmedthesambyﬂnenmngemem
nor any reply was given. Workman Rakesh Kumar Kaushik
was regularised w.ef: 24-9-92 pursnant to the orders of the
Hon'ble Supreme Court of India dated 6.., 91 in the Writ
Petition No. 1324/90 C P-WD. Kamamchari Union Vs. U, O.
I. vide which the Hon’ble court directed the U. O. I to
regulanzethepeuuonmasperthmrsemontybuﬂhe
managemmtdldnotobcy The workmen are entitled for
regularization as per their seniority. Admittedly the

respondent No. 3 in the Letter No. 2407 dated 23-9- 92
regularising the workman Rakesh Kumar had contended
that seniority would be fixed later. Both the workmen are
entitled for conveyance allowance from the date of their

_ respective appointments as per Govt. Order No. 19029/1/

78-E IV (B) dated 26-8-1983 and order of Hon'ble Supreme
Coutt dated 17-1-86 in the case of Surinder Singh and others
Vs. Engineer in Chief C.P.W.D. but the management is not
implementing the same. The responderit No. 3 forwarded
vide letter dated 13-1-94 to Respondent No. 2 for
Conveyance Allowance deserve to be paid to the both
workmen, as per Govt. Policy and clear Instructions but
therespondent are declined the same. The respondent No.
4 stated vide their Ietter dated 22-2-84 muled that the
workman Shri Kailash Chander does not fall under the
category. of the Recognised Handicapped, which'is totally
false and disputed. Both the workmen are entitled for
essential work and essential duty. They are entitled for the
essential staff quarters. Many times workmen applied for
the same but management denied while their juliors were
considered and allotted. Both the workmen thus claims to

‘be entitled to conveyance allowance, seniority/essential

staff quarters as per Government orders and any other
facilities as per Govt. orders and instructions and pass
suchotherqrders’asdeemedﬁtandjust and proper.

3. Case is contested by the management by filing
Rakesh Kumar Kaushik and Kailash Chand were engaged
on daily rate basis as Assistant Operator on 24-10-80 and
27-7-84. For engagement of workman on daily wages basis
no medical examination is conducted by the department.
They were, therefore,. appointed ‘without medical
examination. They were referred to C.G.H.S, for medical
examination at the time of their regularization in the year
1992 and 1994 respectively, At the time of filling in their
declaration forms they concealed the fact of their physical
handicapness and got medical fitness certificate but later
on, they submitted disability certificate demanding various
facﬂmesavmlablemtlwhandlmppedGmxpDOmmal
Employees on Regular Estt. whereas there is no 1011

for employment of handicapped persons on work charge

. establishment of CPWD. Medical Certificae indicating their
‘handicapness submitted by the workamen belong fo the

period prior to their regnlar employment in CPWD as the
workmien concealed the fact of theit being handicapped in
their declaration form for their medical examination before
ﬂnarreguhrammnnnenthPWD The department was
Ieft with no other option but to initiate proceedings before
the medical authorities. They are not fit to issue department

- letter. They are not fit to discharge the duty mentioned in

the post. They will endanger not only their lives but they
will endanger the lives of co-workers and risk and damage
of the Elect./Mechanical installations. The question of
guota for the handicapped against the said post cannot be

considered. The case of their re-employment/terminal
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"BEFORE SHRISANT SINGH BALPRESII)ING '

OFFICER, CENTRAL GOVY. INDUSTRIAL

TRIBUNALNO. l,NEW])ELIII

L D. No. 6515

In the matter of dispute between :
Shri Rakesh Kumar Kaushik and : :
Kailagsh Chand both Assistant Pump Opetator
Through Secretary,
C.PWD. KaramchanUmm(Rﬁgd-),
Bhai Veer Singh Marg,

" Gole Market, New Delhi

Versus

.. Workmen

Chief Engineer,

C.PW.D, Zonel,

M. S. O. Building, -

Indraprastha Estate,

PH.O,LTO,

New Delhi. e
APPEARANCES:

Shri Des Raj Nagpal, A/Rforwuﬂnnenwﬂhwoﬂumn

in person

Shri Ashish Sharma A/R for the managemmt

AWARD
“The CentralGovenuncmintheMinistry_ofLabour

vide its Order No. L-42012/288/94-1. R. (D. U.) dated
18-5-95 hasrefenedﬂ:efoﬂomngmdusmaldlsptnetothls
Tribunat for adjudication

““Whether -the action of the Management of

- C.P. W. D. in not granting seniority to S/Shri Rakesh .

Kumar Kaushik and Kailash Chand both Assistant

, PumpOperatorandhandlcapped (both) against the

handicapped quota and also conveyance allowance

' from the date of their joining i.e. 27-7-84 and

© 24-10-80 respectively is just, fair and legal ? If not,
whmrebefthewoﬂcmenareennﬂedto?” ‘

2. Bnef facts of this case as culled from record are
that Shri Kailash Chander and Rakesh Kumar, both
Assistant Pump Operators were working under the
Executive Engineer CPWD respondent No. 4 since
24-10-80-and 27-7-1984 respectively. Both of them are
handicapped as is apparent from the medical certificates

~ Anmexure A. They were denied regularization against
\ bandicapped quota. Both the workmen claimed
\ regularization but were denied the same by the management

norany reply was given. Workman Rakesh Kumar Kavshik

was regulatised w.e.f. 24-9-92 pursuant to the orders of the
. Hon’ble Supreme Court of India dated 6.., 91 in the Writ
Petition No. 1324/90 C P W.D. Karamchari Urtion Vs. U. O.
I. vide which the Hon’ble court directed the U. O. L to
regulanzethepeutloncrsaspertheusemontybmthe
mamgememdldnotobey The workmen are entitled for
regularization as per their seniority. Admittedly the

respondent No. 3 in the Letter No. 2407 dated 23-9-92
regularising the workman Rakesh Kumar had contended
that seniority would be fixed later. Both the workmen are
entitled for conveyance allowance from the date of their

_ respective appointments as per Govt. Order No. 19029/1/

78-E IV (B) dated 26-8-1983 and otder of Hon’ble Supreme
Court dated 17-1-86 in the case of Surinder Singh and others
Vs. Engineer in Chief C.P.W.D. but the management is not
implementing the same. The respozident No. 3 forwarded

- vide letter dated 13-1-94 to Respondent No. 2 for

Conveyance Allowance deserve to be paid to the both
workmen, as per Govt. Policy and clear Iristructions but
the respondent are declined the same. The respondent No.
4 stated vide their Ietter dated 22-2-84 rled that the
workman Shiri Kailash Chander does not fall under the
category. of the Recognised Handicapped, which'is totally
false and disputed. Both the workmen are entitled for
essential work and essential duty. They are entitled for the
essential staff quarters. Many times workmen applied for
the same but management denied while their juiors were
considered and allotted. Both the workmen thus claims to
be entitled to conveyance allowance, seniority/essential
staff quarters as per Government orders and any other
facilities as per Govt. grders and instructions and pass
such other orders as deemed fit and just and proper.

_ 3.'CaseisooMes,tedbythemanagemcntﬁyﬁling '
written statement stating therein that both the workmen

. Rakesh Kumar Kaushik and Kailash Chand were engaged

on daily rate basis as Assistant Operator on 24-10-80 and
27-7-84. For engagement of workman on daily wages basis
no medical examination is conducted by the départment.
They were, therefore,. appointed without medical
examination. They were referred to C.G.H.S. for medical
examination at the time of their regularization in the year
1992 and 1994 respectively. Atthe time of filling in their
declaration forms they concealed the fact of their phiysical
handicapness and got medical fitness certificate but later
on, they submitted disability certificate demanding various
facilities available to the handicapped Group D Cemml
Employees on Regular Estt. whereas there is no on

for employment of handicapped persons on work charge

. establishment of CPWD. Medical Certificate indicating their
‘handicapness submitted by the workmeén belong to the

period prior to their regular employment in CPWD as the
worknien concealed the fact of theirbeing handicapped in
their declaration form for their medical examination before
their regular appointment in C.P W.D. The department was
left with no other option but to injtiate proceedings before
the medical anthorities. They are not fit to issue department
letter. They are not fit to discharge the duty mentioned in
the post. They will endanger not only their lives but they
will endanger the lives of co-workers and risk and damage
of the Elect/Mechanical installations. The question of
quota for the handicapped against the said post cannot be

considered. The case of their re-employment/terminal
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beneﬁtsstmﬂbedealtwlmseparateiy %ﬂumnmmt,

medically fit for the post they hadbeetvappointed for hence

' question-of allowing benefit doesnot arise. Department is

considering the case of conveyance allowance. Both the
workmen Kailash Chand (Blind) has alrcady been taken
away from ‘the duty of the post of Asstt. Operator. Shri

Rakesh Kumar Kaunshik shall also be taken away from the

. duty of Asstt. Operator for the safety of his life and for the

safety of co-workers and the installations.
4. From the facts jt cmerges ot that both the workmen
as Assistant Pump Operators w.c.f. 27-7-84 and 24-10-80
respectively but, according to the management they
supprcssedtthofthmbmghmdwappedhefotethe
Medical Officer when they were examined for
their regularization w.e.f. 1992 and 1994 and the medical
officer issued fitness cemﬁcatetobothofthuﬂmdthey
were accordmgly regnlaﬁzed we.f. 21-2-92, 24-9-92
' but lateron'it was discovered that they are
handicapped when they ‘started claiming facilities of
concessions available for handicapped persons. . Hencethey
weremedu:ﬁlymnmedanditmfmmd*thatShﬂKaﬂash
Chander was blind, short of vision.and could see upto 6 or

3 feet only while Shri Rakesh Kumar Kaushik was fonnd
-armsof the other was foand amputated and was also-foud

handicapped. Thus the department denying concessions

to both of the wotkmen untlwgroundthatnanmly(l)ﬂwy -

_ mdmdedmm{obehmﬂwrpedmdeclmuon

,_:_‘_‘

form and dic nek disclose this fact before the medical officer

wheo gxaminod:them at the time of their initial appaintment
and regulanizsidion bat they startad clgiming concessions
for being medically handicapped and that they were also
declared 30 on their examination thus it is apparent that
bothtbswmhmarcmedmmyham;;pedpmonsand

g8 Pumy Omanﬁfhmfnncnmngmdangmnm
oﬂytothm!iﬁmmmmehvesofmmai;n
According tq thé management they are gmlty of

mmwvfmofmkakuhkmmm
2o unmoticedt by the-medical officer who examined him.

‘&peietion account of imputation of lisarm

Disabilityof.
_ can be discasnible oven-to a Iay man what to speak of &

medical-offier. The other person who was blind or having

averyshmtﬁ@mﬂnbefomdsomexmﬁm&xby &

Medical Officer but it is surprising that they were so
appointed and this fact wasnot disclosed to the department
byt non disclosure of the. fact that they were being

hm:dmawednmﬂaﬂydn&m:ﬁoethefactofthmrbemg_

Managmmmﬂtmr written statement in

paraNo. 7 has also adtmtteﬁ’thatboththpwgr‘kmenfallm '

' ﬁomthe&ayofﬂlepnﬁbrmmmm He

has not challenged his remioval from service in this
reference, it i also stated that Shri Rakesh Kumar shall be
taken away from duty of Assistant Pump Operator for safety
of his life and safety of others but there is nothing on
record that any action against him has been so initiated
and taken against him, It is also stated in para No, 7 of
written statement that the départment is-considering case
of conveyance allowance tothem. It is algo admitted in the
parawise comments of the department of the management
placed on record among documents at page 5 that there is
3% quota for handicapped persons. and from the copy of
Annexure 1i.e. programme and concessions to the persons
with disabilities through the Central Government annexed
with the written submissions on behalf of the workman

‘union. In the topic of Reservation of Job and other facilities
* to disabled persons which is mentioned 3% reservation
from Gr. “C’ and ‘D’ Posts. As perthe order of Government

of India reservation of 3% in jobs have been made in Gr, ‘C’
and ‘D’ posts for the PH petsons. The category of
handicapped persons benefited are the blind, the deaf and
the Q. H. persons as given below .

Category of handlcapped . %age of reservation
. (1) TheBlind , %
@ TheDeat™ 1%
¢) TheOH 1%

5. Theyareentiﬂedmoonvcyanoeallowanoeasper
rdeandmhufamhncsavmlabhtothcmguhrnmploym

6. Inmwoftheabwediscumomnmgesout
that both the workmen wete appointed initially as Ageistant
Pump Operator on casual basis and wers regularized flom
ﬂnyearl%mdﬂ%respwtwnlyaxmmﬂomdabwe
They are entitled to the concession of conveyance

'allmwanceaspetmlmﬁ'omthedateofthmmspecme

appoirtment we £ 27-8-84 and 24-10-89 till date-of this award.
Boﬁxihewoﬂnnznhnvecla:medsemmtybutthctexsno
evidence on record that they are senior or a5 to how many
pemonshavebemappmntedandthewotkmmaresemor
amongst those ‘by the respondent. However,
the workmen are entitled to seniority from the date of their

Tespective appointment on regular bagis. It is further held

thatKailash Chander is estitled toconveyance allowance
fromthe date of initial appointment-on casual basis till he
was taken out from the service and Rakesh Kumar isentitled -
wmvnymnmwmmpumeuﬂdMeoftheAmard
and thereafter.

7. Hence it wheldﬂmbﬂhthemtknwnammmbd :

. tobeappoimndagamsuhewmmdquotaaspexnﬂe

MNmﬁﬂedtommmmﬁmﬂmdaROf

- their initial appointment as per rule. Shri Kailash Chandét

mmuﬂedtotheomweyanceaunwamullthedatehewas
taken off from service. The reference is answered
accopdingly and file be constgnedﬁorecordroom

Dated.: 15-9-06 _. 4 .
' ‘5. S.BAL,Pi'esidingOﬁicer
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