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(iv) ween s ¢ b, 1961 %muﬁémmﬁmﬁwﬂﬁaﬁamﬂmmﬁm%mﬁ
e F; _
(v) fawea =t feufa & weon 1t aifefiaa e ol uftersfaar o Sval aret feelt wmea &1 R & s
7g SRy e # Y = e W § o e A T wE S ek @ e o Wit sue A
T W F AW I FOTIW HYH TG W, TEE SUFEE, 1961 B IqEEl B AR yuF ¥ 9 famr few smom)
[ e 4. 245/2006/%1. H. 197/81/2006- 15 F.-1]
S T, e afm
. MINISTRY OF FINANCE
{Department of Revenue)
(Central Board of Direct Taxes)
New Delhi, the 8th September, 2006
(INCOME TAX)

S.0. 4174. — In exercise of powers conferred by the Sub-clause (iv) of the Clause (23C) of Section 10 of the Income
tax Act. 1961 (43 of 1961), the Central Government hereby notifies that any income received by any person on behalf of “Sri
Ramkrishna Ashram, 24 Parganas (South), West Bengal” (hereinafter the “Institution’) shall not be included in the total
income of such person as assessable for the Assessment Years 2004-05 to 2006-07 subject to the following conditions :

- (@ the Institution will apply its income, or accumulate for application, wholly and exclusively to the objects for
which itis established and in a case where more than fifteen per cent of its income is accumulated on or after the
Ist day of April, 2002, the period of the accumulation of the amount exceedmg fifteen per cent of its income shall
in no case exceed five years;

(i) the Institution will pot invest or deposit its_fund (other than voluntary contribution received and maintained in
the form of jewellery, furniture, etc.) for any period during the previous years relevarit to the assessment years
mentioned above otherwise than in any one or more of the forms or modes specified in Sub-section (5) of the
Sectioni1:

@) this notification will not apply in relation to any income being profits and gains of business, unless the
business is incidental to the attainment of the objectives of the Institution and separate books of account are
maintained in respect of such business;

(iv)  the Institution will regularly file its return of income before the Income tax authority in accordance with the
provisions of the Income tax Act, 1961;

(v) thatinthe event of dissolution of the Institution, its surplus and the assets will be giventoan orgamzanon with
similar objectives.

This notification is applicable only to the recipients of income on behalf of the Institution' and not to any other
receipt or income of such recipients. Taxability or otherwise of the income of the Instituticn would be separately considered
as per the provisions of the Income tax Act, 1961.

"Netification No. 245/2006/F. No. 197/81/2006-ITA-1]
‘ ' DEEPAK GARG, Under Secy.
7 fawelt, 15 FATRR, 2006
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fus i, s wfem
New Delhi, the 15th September, 2006
| . NCOMETAX) .
= o S |
S8.0. 3175.—In exercise of powers conferred by the sub-clause (iv)of the Clause {23C) of Section 100f the Income tax
Act. 1961 (43 of 1961), the Central Government hereby notifies that any income received by a., person on behalf of

“Lelslnphung Christian Hospital Association, Manipur™ (hereinafter the “Institution™) shall not be included in the total
income of such person as assessable for the Assessment Years 2006-07 to 2008-09 subject 10 the following conditions :

() the Institution will apply its income, or accumulate for application, wholly and exclusively to the objects for -
which it is established and in a case where more than fifteen per cent of its income is accumulated onor after the
1st day of April, 2002, the period of the accumulation of the amount exceeding fifteen per cent of its income shall
in no case exceed five years;. :

(i) the Institution will notinvest or deposn its fund (other than voluittary contribution recei ed and raainiained in

- the form of jewellery, furniture, etc.) for any period during the previous years relevant « the ussessment years

mentioned above otherwise than in anyone or more of the forms or modes speciiied in Sul-section (5) nt the
Section 11;

(i) this notification will not-apply in relation to any income being profits and gains of business, unless the
business is incidental to the attainment of the obJectwes nf the Insmuuon and separate books of account are
maintained in respect of such business;

({iv) the Institution will regularly file its return of incomé before the Income tax authority jn accordance with the
provisions of the Income tax Act, 1961; ' '

(v) thatin the event of dissolution of the Institution, ltS surplus and the assets will be gwen to an organization with
similar objectives. .

This notification is applicable only to the recipients of income on behalf of the Instifution and nwt to any other receipt
or income of such recipients. Taxability-or otherwme of the income of the Institution would be separately considered as per
the provisions of the Income tax Act, 1961.

[Notification No. 268/2006/F. No. 197/90/2006-1TA-1}
' DEEPAK GARG, Under Secy.
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‘New Delhi, the 18th September, 2006
(INCOMETAX)

S.0. 4176, —In exercise of 2owers conferred by the sub-clause (iv) of the Clause (23C) of Section 10 of the Income
tax Act, 1961 (43 of 1961), the Central Government hereby notifies that any income received by any person on behalf of
“Chief Minister’s Relief Fund, Mantralaya, Madam Cama Road, Mumbai*’ (hereinafter the “Institution” ) shall not be
included in the total income of such person as assessable for the Assessment Years 2005-2006 to 2007-2008 Sllb_]CCt to
the following conditions :

(i) the Institution will apply its income, or accumulate for application, wholly and exclusively to the objects for
which it is established and in a case where more than fifteen per cent of its income is accumulated on or after the
1st day of April, 2002, the period of the accumulation of the amount exceeding fifteen per cent of its income shall
in no case exceed five years;

(i) - the Institution will not invest or deposit its fund {other than voluntary contribution and maintained in the form
of jewellery, furniture, etc.) for any period during the previous years relevant to the assessment years mentioned
above otherwisce: than in anyone or more of the forms or modes specified in sub-section (5) of the Section 11;

(i) this notification will not apply in relation to any income being profits and gains of business, unless the
' business is incidental to the attainment of the objectives of the Institution and separate books of account are
maintained in respect of such business; :

(iv)  the Institution will regularly file its return of income before the Income Tax Authority in accordance with the
provisions of the Tncome Tax Act, 1961,

(v) that in the event of dissolution of the Institution, its surplus and the assets will be given to an organization with
similar objectives.
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This not:ﬁcauon is applicable only to the secipients of income on behalf of the Institution and notto any other receipt
or income of such recipients. Taxability or, otherwise of the income of the Institution would be separately considered as per
the provisions of the Income Tax Act, 1961.

* [Notification No. 269/‘2006/E No. 197/49/2006—1TA—I]
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New Delhi, the 2 Ist September, 2006

‘ (INCOMETAX)
S.0.4177. —Inexercise of powers conferred by the Sub-clause (iv) of the Clause (23C) of Sectnon 10 of the Income
tax Act. 1961 (43 of 1961), the Central Government hereby notifies that any income received by any person on behalf of
“Organisation of Pharmaceutical Producers of Indis, Mumbai” (hereinafter the “Institution”) shall not be included in the
total income of such person as assessable for the Assessment Years 2001 -2002 €0 2003-2004 subject to the followmg
conditions :

(@ the Institution will apply its income, or accumulate for apphcatmn, wholly and exclusively to the objects for
which it is established and in a case where more than fifteen per cent of its income is accumulated on or.after the
1st day of April, 2002, the period of the accmnulauon of the amount exceedmg fifteen per cent of its income shall

~ in no.case exceed five years; .

() the Institution will notinvestor depositits fund (other than voluntary conmbunon reoenved and mamtamed m
the form of jewellery, furniture, etc.) for any period during the previous years relevant to the assessment years
mentioned above otherwise than in anyone or more of the forms or modes specified in sub-section (5) of the
Section 11;

(iiiy this notification w:ll not apply. in relation to any income being profits and gains of busmess, unless the
business is incidental to the attainment of the objectwes of the Institution and separatebooks of account are
maintained in respect of such busmess , ‘ o Lo
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(iv)  the Institution will regularly file its return of income before the Income tax authority in accordance with the
provisions of the Income Tax Act, 1961;

(v} thatin the event of dissolution of the Institution, its surplus and the assets w1ll be glven to an organization with
sirnilar objectives.

This notification is applicable only to the recipients of income on behalf of the Institution and not to any other receipt
or income of such recipients. Taxability or otherwise of the income of the Institution would be separately considered as per
the provisions of the Income Tax Act, 1961,

[Netification No. 272/2006/F. No. 197/62/2006-TTA-1)
| ‘ DEEPAK GARG, Under Secy.
= fawedt, 21 foraw, 2006 ‘
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New Delhi, the 2 Ist September, 2006
(INCOME TAX)

8.0. 4178.— Inexercise of powers conferred by the Sub-clause (iv) of the Clause (23C) of Section 10 of the Inccime-
tax Act, 1961 (43 of 1961), the Central Government hereby notifies that any income received by any person'on behalf of
“Tamil Nadu Trade Promotion Organisation, Chennai” (hereinafter the ““Institution’) shall not be included in the total
income of such person as assessable for the Assessment Years 2004-2005 to 2006-2007 subject to the following
conditions :

(@) the Institution will apply its income, or accumulate for application, wholly and exclusively to the objects for
which it is established and in a case where more than fifteen per cent of its income is accumulated on or after the
Ist day of April, 2002, the period of the accumulation of the amount exceedm gfi ﬂeen per cent of its income shall
in no case exceed five years;

(i) the Institution will not invest or deposit its fund (other than voluntary contribution received and maiotained in
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e n—— .

the form of jewellery, furniture, etc.) for any period during the prekus years relevant to the as;scssmcxnyeaxs
mentioned above otherwise than in any one or more of the forms or modes spec:ﬁed in sub-sectlon (5) of the
_ Section 11;

(i) this notification will not a.pply in relanon to any income being pmﬁts and gains of busmess unless the
business is incidental to the attainment of the objectives of the Institution and separate books of account are
maintained in respect of_such business;

(iv) the Institution witl regulaxly file its return of income before the Income-tax authonty in accordance with the
provisions of the Income-tax Act, 1961,

(v) thatinthe event of dlssolutlon of the Institution, its surplus and the assets W1ll be given to an organization with _
similar ob}ecuves _

This notification is applicable only to the recipients of income on behalf of the Institution and not to any other recelpt
or income of such recipients. Taxability or otherwise of the income of the Instmmon would be separately considered as per
the provisions of the Income-{ax Act 1961 )

[Notification No. 273!2006/['-‘. No. 197/91{2006-ITA-1]
' DEEPAK GARG, Under Secy.
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New Delhi, the 11th October, 2006
1 (INCOME TAX)

5.0. 4179.—Inexercise of powers. conﬂm’ed by the Sub-clause (v) of the Clause (23C) of Secaon 10 of lhelncome-
tax Act. 1961 (43 of 1961), the Central Goverhment hereby notifies that any income received by any person on behalf of
“Nanded Sikh Gurndwara Takhat Shri Hazur Abchal Nagar Sahib, Nanded” (hereinafter the *“Institution™)
shall not be included in the total income of such person as assessable for the Assessment Years 2003-2004 to 2005-2006,
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subject to the following conditions :

() the Institution will apply its income, or accumulate for application, wholly and exclusively to the objects for
which it is establishied and in a case where more than fifteen per cent of its income is accumulated on or afier the
Ist day of April, 2002, the period of the accumulatlon of the amount exceeding fifteen per cent of its income shall
in no case exceed five years;

(i} the Institution will not invest or deposit its fund (other than voluntary contribution received and maintained in
the form of jewellery, furniture, etc.) for any period during the previous years relevant to the assessment years
mentioned above otherwise than in anyone or more of the forms or modes specified in sub-section (3) of the
Section 11;

(i) this notification will not apply in relation to any income being profits and gains of business, unless the
business is-incidental to the attainment of the objectives of the Institution and separate- books of account are
maintained in respect of such busmess

(iv)  the Institution will regularly file its retum of income before the Income-tax authority in accordance with the
provisions of the Income-tax, Act, 1961; :

(v} that in the event of dissolution of the Institution, its surplus and the assets will be given to an orgamzanon with
similar objectives.

This notification is appllcable only to the recipients of income on behalf of the Institution and not to any_ other receipt
or income of such recipients. Taxability or otherwise of the income of the Institution would be separately considered as per

the provisions of the Income-tax Act, 1961, . .
[Notification No. 286/2006/F. No. 197/122/2005-ITA-1]

DEEPAK GARG, Under Secy.
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fraumERll, 1962 % AR 27 g0 Yo Wieedl @ TAN SR U qEE A FgH, SR Yaggrd Al SHeTd
famfm v geym, M, ﬁﬂm—#ﬂﬂx (mm)”ﬁmm%uméﬁuﬁmaézoov 2008 9 2009-2010 T& &
fe orgeifen Fad &

% A T6 I & o1efiT } 1 Teerr, sy P, 1961 F U 10 F @S (23 M) B I @IE (vi) Wefaa
A FrammEe, 1962 % Frm om F Waw #1 fRR s wd @

(i : IMA/S./30 31(T. )/10(23 1) (Vi)/2006-07]

TH.R.TE. T, 468 JAH AgH
OFF[CE OF THE CHIEF COMMISSIONER OF INCOME TAX
Jodhpur, the 25th September, 2006
' No. 1/2006-0/

S.0. 4180.—Inexerciseof the powers conferred by Sub-clause (vi)of Clause (23C) of Section 10 of the Income

tax Act, 1961 (43 of 1961), read with Rule 2CA of the Income-tax Rules, 1962, I, the Chief Commissioner of Income-tax,

-Jodhpur, hereby approve *Lala Kamlapat Singhania Education Sansthan, Gotan, Diswrict Nagaur (Rajasthan)™ for the
purpose of the said section for the assessment years 2007-08 to 2009-10.

This approval is subject to the Institute’s continued compliance with the provisions of sub-clause (v1J of clause (23,

C)of Sectlon 10 of the Income-tax Act, 1961 read w1th Rule2CA of the Income-mx Rules, 1962.
_ {No. CCIT/JU/TO(Tech.¥10(23C)(vi)./2006-07]
S K .S. RAWAT, Chief Commissioner cf Income-tax



f s f—ate 3(i)) ‘Wﬂw AT 28, 2006/F1F 6, 1928 - 9031

W R T e '
IR, 15 SR, 2006
. 2/34/2006-07
WA 4181 P, 1961 (1961 F143) FT AW 10 B TE (23 ) F IR (vi) B Wl v A
et 1662 4 fram 2 7% 3 770 wawm S 1 TEm R g T A g, AT e fhamiis, e,
" H IR UR B FEeA Y Frufidt o6 2009-2006 2 2007-2008 TF B AT IR FA
T T T I F Grared. gt AEEE, 1961 T U 10 % @US (23 ) W I 4T (vi) B WY v A
Prawraet, 1962 % fram 2 ™6 & wEuET = e w6 AweH S € |
[SEm « 9,371,970 /3%9/ 3. 31, ( 7. ) /2006-07/1861 ]
OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX
Udaipur, the 18th October, 2006
No, 2/34/2006-07

8.0. 4181.— In exercise of the powers conferred by Sub-section (vi) of Clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961), read with Rule 2CA of the Income-tax Rules, 1962. the Chief Commissioner of Income-tax,
Udaipur; heréby appreves “Banasthali Vidhyapith Banasthali, Distt. Tonk™ for the purpose of said section for the assessment
years 2005-06t0 2007-08: - :

- Provided that the society conforms to and con’l]ﬁies with the pmvmwns of 8ub-section (vi) of clause (23 C) of
" Section 10 of the Income-tax Act, 1961, read with Rule 2CA of the Income—tax Rules, 1962,

[No. CCITrUDR/ATO(Tech. )12006-0711861]
VIJAY RANIJAN, Chief Commissioner of Income-tax

( arfrs e fasm)
(Ui )
% faeelt, 20 ST, 2006
WL, 4182 —TFa ¥ (v T Wil IwE) W, 1970/1980 B WUS 3 B IUGVS (1) B W i Fewrd
FER (gl # ook W saw) sfufEm, 1970/1980 F OW 9 1 IR (3) B YR (W) g Vi@ Niawd 1 wE
ﬁt&[{,mm@{mﬁﬁﬂéwﬁaﬁwu)ﬁﬁﬁﬁeaﬁaﬁsﬁmw%w(s)ﬁﬁﬁh
!ﬂMﬂ‘fﬁmﬂtMW(1)ﬂmﬁeﬁ$mﬁ$mﬂmmﬁaﬁzmmzﬁﬁwm
% —
b iteyig
e yefory st 1 A | fag FRa @
El 2 3
Yo e &= | ot weha fe, ot & e, e
Hgw gfaa (smiew),
e wiEa, SRRT TP,
e €9 waA,
_ 4 fewett |
g & st e, dfe, St 70 e
=g favm, faw W, A =,
7% foett |

3269 Glfoe~- X
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& . fog

st T foig

{Department of Economic Affairs)
(Banking Division)
New Delhi, the 20th October, 2006

(1. §. 9/11/2004-t31-1)
.5t Tz, 39 wfew

5.0. 4182 .—In exercise of the powers conferred by clause (b) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause ( 1) of clause 3 of the Nationalized
Banks (Management and Miscellanecus Provisions) Scheme, 197071980, the Central Government, hereby nominate the
persons specified in column. 2 of the table below as Directors of the Banks specified in column 1 thereof in place of the
persons specified in column 3 of the said table, with immediate effect and until further orders : —

TABLE

M

Q

3

" Punjab National Bank

Indian Bank

Punjab & Sind Bank

Andhra Bank .

Shri Rakesh Singh,
Joint Secretary, (IF),
Ministry of Finance,
Banking Division,
Jeevan Deep Building,
New Delhi.

Shri V.S. Senthil,

Joint Secretary, (PF-1I),

Department of Expenditure,
Ministry of Finance, North Block,

New Delhi.

Smt. Anita Kapoor,

Joint Secretary, (TPL),
Department of Revenue,

Ministry of Finance, North Block,
New Detlhi.

ShriG.B. Singh,

Dy. Secretary (BO-I),
Ministry of Finance,
Banking Division,
Jeevan Deep Building,
New Delhi.

ShriK.B.L. Mathur

Shri Ram Muivah

* ShriRP Singh

Shri Rakesh Singh

[F. No. 9/11/2004-BO-T]
G.B. SINGH, Dy. Secy.
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¢ e, 20 T, 2006

WL, 4183, — g Bz ¥, (et F6) sfa-
fram, 1959 ® 9RT 25 W INN (1) B WL (F) ZA D
viea #1 W@ F@ ¥, HE wER, wEn, faw
wared, anfl wd faam, #fen yam, 7€ Aol
mﬂﬁﬂhmz&mm#mmﬁa\tm
IR 7% W % o A B Fww wew W o S,

iy 3 o W fvs # w99 fm s b
[ € 9/11/2004-31.381.-1]
 <haal. fire, 39 wfew

New Delhi, the 20th October, 2006

S.0. 4183.—In exercise of the powers conferred
by clause {e) of sub-section (1) of Section 25 of the State
Bank of India (Subsidiary Banks) Act, 1959, the Central
Government; hereby nominates Shri $.D.S. Minhas,
Deputy Secretary, Ministry of Finance, Department
of Economic Affairs, Banking Division, New Delhi as a
Director on the Board of Directors of State Bank of Mysore
with immediate effect and until further orders vice
Shri G.B. Singh. '

[F No. %/11/2004-BO, T}
G.B.SINGH, Dy. Secy.

ﬁa TfogT, m —uftaw st oemnt
( dr-afraga-faver )
(dra-aftmpr-wey )
= fewel, 10 S, 2006
WA, 4184.— T Hﬁm—aﬂ#-ﬁm 1960 ®
g 4 = T afaq Sifeg-va-ofaea- sfufm, 1958
(34, 1958 % Afufsam Wo 44) 41 UG 4 gA WET ATY-
FR TIE B IR ig-ufEed, gew-ufEe sk
qaEmi-wATed, Wig-vfEr-faum w6 o1 famay, 2006
F afug= & 9§, 3300 TR, @ ddR se
TATEN], qehTE YNE @ T eE-aE 3 @ 1 E
®q § Tifae w7 &

[%. |, T9 T9-18011/1/2005-T9 T )
Ay e, v wfee

MINISTRY OF SHIPPING, ROAD TRANSPORT
AND HIGHWAYS

(Department of Shipping)
(Shipping Wing)
New Delhi, the 10th October, 2006
8.0. 4184. —1;1 exercise of the powers conferred

by Section 4 of the Merchant Shipping Act, 1958 (44 of

1958) read with Rule 4 of the National Shipping Board
Rules, 1960 and in continuation of Ministry of Shipping,
Road Transport and Highways (Department of Shipping)
notification dated 1st September, 2006, the Central
Government hereby nominates Shri P.VK. Mohan as a
member of the Nationa) Shtppmg Board with immediate

effect,

[F. No. SS-18011/1/2005-SL]
"R N.TRIPATHY, Dy. Secy.
vre iR AR wea W
7 faeell, 16 SRR, 2006

WL, 4185. %% TR T snaféar aieg
sfufrin, 1956 (1956 1 102) Wt ¥R 3 T I9UW (1)(W)
% e ¥ vifesd fvafaamery # % g0 2. fgmE
3. 7o 1, P, FaeR, diedd, fafeen v wa,
TRER{ frvafiemeg i 18 i « ol o i ade
W i Fel # avafy @ o sl snigfier wReg @ wee

B vy % wafa fem T

¥, W, I AuFrm w3 WM IMT (1) F
IAY H FTEO H, B TER TEN W@ F&EHR
B TR T TAE w6 RAfE 9 Ieh, 1960
S S 138 ¥ Pyedlafey sl goh F

& afq - ' |

33 afagen & “‘wv 3w IwAw (1) R
@UE (|) B i wafm' vidw & sioda o dem 79
it s wefya vfafes! 3w v fsfefas 53 99
A fafezai frenoa #t R, sty -
g, m R WAR T,  wSd Preafrae”’
e, ’
Tife<d

| [#.‘d’t. 11013/412006-9% § (ffa-1)]
wa %, fusn, s wi|m

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 16th October, 2006

S.0. 4185.—Whereas in pursuance of the provision
of sub-section (1Xb) of Section 3 of the Indian Medical Act,
1956 (1020f 1956) Dr. K. 8. V. K. Subba Rao; Director, JIPMER,
Pondichierry member of the Faculty of Medicine, Pondicherry
University has been elected by the Court of the Pondicherry
University to be a memebr of the Medical council of India for
five years with effect from date of issue of this notification.
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Now, therefore, in pursuance of the provision of
sub-section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further
amendment in the Notification of the Government of Jndjia
in the then Ministry of Health number S.0. 138 dated the
9th January, 1960, namely:—

In the said Notification, under the heading, “Elected
under clause (b) of sub-section (1) ef Sggtion 37, after serial
number 79, the following entries shall be added, namely :—

“80. Dr.K.5.VK.SubbaRao, Pondichetry University”
Director,
JIPMER, Pondicherry,
Pondicherry

[No. V-11013/4/2006-ME @olicy-D]
S. K. MISHRA, Under Secy.
™ B
¢ feweft, 10 SEGET, 2006
3N, 4186.— 1Y UFR, TN (T F WEHHT
v % fag wain) faam, 1976 # fram 10.%
MM (4) & @ 4, @M HAed B TF ST
Frier, T AT U % B G, i
ik e et wdam ) agie wo, IO H
fags g0 waera @ aafua;miﬂfxﬁﬁﬁwmw
T Wrg R forn }, afergfaa w T §1
[ §-17011/1/2006- &1
sifan =it wve, Wgaa wfed
MINISTRY OF MINES
New Delhi, the 10th Ogtober, 2006
S.0. 4186.—In pursuance of sub-rule (4) of Rule 10

ofthe official Language (use for official purpose of the Union) -

Rules, 1976 the Central Government hereby notifies Central
H.Q. Kolkata of Geological Survey of India and Chattisgarh
Unit, Raipur of Geological Survey of India a subordinate office
of Ministry of Mines, where of more than 80% staff have
acquired the working knowledge of Hindi.

[No. E-17011/1/2006-Hindji]
AJITA BAJPAI PANDE, Jt. Secy.

gt 3R yarw W e

¢ feoedt, 27 faday, 2006
3, 4187.—59 WA HI f§AF 5-2-2005 H
TAHErs AfugE F oFEH o ok =afed (yHm)
frmraet, 1083 ® W 7 3R 8 & Wy vfeq wefaw
afufEg, 1952 (1952 1 37) T 910 5 F II-4T (1)
N o9 wiwsE! & W w1 g, SS9 WHER, H4Y
fipen yaor 91 & ¢ TEEER I @ 95 ® W

UMl . b EELEM K ekl . 1 R

ﬂmmmmwmmﬂm
w1

[ WoA 809/4/2004-T% (1))
Wit fig, frve (feew)
MINISTRY GF INFORMATION AND

New Delhi, the 27th September, 2006
S.0. 4187.—In continuation of this Ministry's
Notification of gven! number dated 5-2-2005 and in exercise

of the powers sanf@gggpy syb-section (1) of Section 5 of
the Cinematograph Ast, 1952 (37 of 1952) read with
rules 7 and 8 of the Cinematograph (Centification) Rules,
1983 the Central Government is pleased to accept the
fesigpation of Smt. Nirmala Suresh as Member of the
Chennai adwsg;y g;mel of the Central Board of Film

Certification with immediaje effect.
' [F. Ne. 808/4/2004-F(C)]

SANGEETA SINGH, Director (Films)
7§ e, 27 foriar, 2006

W9, 4188.—38 HITH F fﬂﬁ? 7-6-2005
wders e & s § 9 o (FAIA)
frommeh, 1983 3 ura 7 ok & + W ofsa vEfe
HfufrEm, 1952 (1952 F137) ¥t 4T 5 F1 I-¥7 (1) FA
W A ® ¥ FEReR e ® W@ 3 w0 d
2 & sl St 9w A 9YE § Hien ST ¢

(. & 809/4/2004-TF (F)]
dfen e, ﬁi‘mﬁ (fwew)
New Delhi, the 27th September, 2006

8.0), 4188.—In continuation of this Ministry’s
Nofification of even nymber dated 7-6-2003 and in eXercise
of the powers conferred by sub-section (]) of Section 5 of
the Cimematograph Act, 1952 (37 of 1952) ;-'gaql with rules 7
and 8 of the Cinematograph (Certification) Rules, 1983 the
Central Government is pleased to accept the resignation
of Dr. K. Ghayathri Devi as Member of the Chennai
advisory panel of the Central Board of Film Certification
with immediate effect. '

[F. No. 809/4/2004-F(C)]
SANGEETA SINGH, Director (Films)

¢ faeet, 4 T, 2006
WA, 4189,— ¥ WAg %t A 30 9PR4, 2005
F qEETE UgET @ srFd B 3 getaw (o)
frraaeht, 1983 & g 7 ok 8 B Wy wfse wefaw
sfufaaa, 1952 (1952 F1 37) Ft UK 5 H 39U (1)
0 W TR 1 W SR g, B W, 30 fhe

P I T T T N 7 S TP N e el e e WA



[ W H—&vE 3@]

W@ AR : STHRA 28, 2006/ 6, 1928 9035

'mnﬁi'«# m'&aﬂ%mﬁw
7 sfioreft v 3 e wrE @ R el B st @ feg
7 3 I o, W o vee @, Frgwa wE
[ 1. WEHT 809/7/2004-%F (F))
wm e, R (frem)
New Dethi, the 4th October, 2006

$.0. 4189.—In continuation of this Ministry’s
Notification of even number dated 30th August, 005 and

in exercise of the powers conferred by sub-section (1) of

Section 5 of the Cinematorgraph Act, 1952 (37 of 1952)
read with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Smt. Gayatri Ray as Member of the Delhl advnsory panel

.....

effect for a period of two years or until further orders.
whichever is earlier. _

[F. No. 809/7/2004-F(C))

SANGEETA SINGH, Director (Films)

7% fawehl, 5 SRR, 2006

WA, 4190.—5H HAET Fl fEAF 12-7-2005 FY
WG g & seE ¥ 3R e (woE)
e, 1983 %1 g 7 ¥R 8 ® W iz =@l
sfafrm, 1952 (1952 F1 37) # UG 5 & IV (1)
T &R viaaEl 1 Wam w9 g, A WER, HRE
firen FIA SE 3 SRR FEEER G S 959 B €
F siwedt wfer ww e, 9. 5,6/4 woitw, @ @A SE SR,
Afzt Aarse, S B GeRe e | & 36l 5 sy ®
fou syen w@ sRW W%, W N wd 8, faw
F 31

[. H&A 809/5/2004-TH (“Eﬁ)]
wiftan foE, Favm (fFew)

New Dethi, the 5th October, 2006
8.0. 4190.—In continuation of this Ministry’s

Notification of even number dated 12-7-2005 and in exercise -

of the powers conferred by sub-section (1) of Section 5 of
the Cinematorgraph Act, 1952 (37 of 1952) read with rules
7 and 8 of the Cinematograph (Certification) Rules, 1983
the Central Government is pleased to appoint Smt. Shashi
Prabha Hiremath, No. 5, 6/A Block, A.LLG., Nandini
Layout, Bangalore, as Member of the Bangalare advisory
panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier. -

~ [ENo. SWISW—F(Q]
- SANGEETA SINGH, Director (Films)

mu‘t&lﬁmﬁﬂmm

¢ faeett, 24 R, 2006
WA, 4191.—" ' fame wE o Far, I (faame
iy @ =R wE e, S, sgfd el famm
fatrame) - sifufm, 2003 &t wr@ 25 g0 vea wifEeal
F T F@ T, PR TEN @R g St

faum § 1 € 1 wfew 3 Faw | ffke sfuwifal wt

yigge S ? W I99 AfufET w U0 4 F Tl
Frtad FA & fog ayw @

ﬂ%ﬁlﬂfﬁlﬁ?ﬂﬂm

W.Ho FEled
L e e foam o TR R, 39 PR
2, gorn i fawmr F a@dw W,

F simie Hag FEed A

TR
3. g weft fasm
F i v HE A
@y (el
e ‘
(i) W EER ¥y T, 3fts
weifirt o yematTE A
(i) Shoidudd wen o waH. @,
(i) arie e St g IRrETd,
Terer
[, €. 3(4)/2006-31. TH. ]

DEPARTMENT OF INFORMATION TECHNOLOGY
New Delhi, the 24th QOgtober, 2006

S.0. 4191.—In exercise of the powers conferred

by Section 25 of “The Cigarettes and other Tobacco

Products (Prohibition of Advertisement and Regulation

-of Trade and Commerce, Production, Supply and
Distribution) Act, 2003, the Central Government in- the

Department of Information Technology hereby authorizes
the Officers indicated in Column of the Table given below
who shall be competent to act under Section 4 of the said
Act: '

Sl Office Name of Nodal
No. Officer
1. Department of Information ~ Sh. 8.8, Nair,
Technology Deputy Director.
2. STQC Attached Office Dr. A. Mathur,

under Department of

Scientist ‘G’
Information Technology '
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S Office Name of Nodal 19, WERI et forga SATRR i (o frn),
No. Officer FoAL o
3. Autonomous Bodies/ 20. Tafeam stdtare wraioa, SHEa
Statutory Bodies function- 21, e wew fafmen afters wrter, Tjew
ing under Department of . P—— ; L
Information Technology 7 22 WEH e , THTE
(@ Software Technology  Sh. Ravi Nagpal, 23. wEES Hew FaTHe W@ R geifr sl
Park of India Sr. Admn. Officer _ ( FIgeEw), seewTeRlt
(iiy DOEACCSociety Sh. 5.C. Dhyani, 24. aftsa dew fafwem adtues wafer, deeniveed
Joint Manager - : . ‘
oas 25. WETa wew fagn SRR FTater (e fraon),

(iﬁ) ERNET India Sh. Subhash

Aggarwal, Registrar

[E No. 3(4)/2006-B.M.]
G. BHATTACHARYA, It. Director

™ A
(o W)
7 fawelt, 19 TaRER, 2006

AT, 4192, WA (Tod 1), Tovmy fram
1976 (W9 % MEFE YA 3 g v & frm 10 %

sufram

(2) 3R (4) B FE™ A, fhgw v TR B

fepmmER wew » fafafas swfeat 1, o go% &
Afyw sfyriiEwd=fa A & &1 Fdwyw 7@ T
w frm &, F v Aftrgfam wa d -

Tfigor e TR (fapcuas Hea)

1.
2

@ N opw

10.
11.
12,
13,
14.
15.

17.
18.

wifem feui sifemprl o1 wafer, fassmER
Tafwem aviters =1 wie™, faasae

WY ya s FRE, R

Hifam feqt syt =1 sriea, A

W syl S, TR

HEaH A fel Ud e 39t S,
fammarg

. weras Tafean snftas wrafem, fasmar

Hea faret vd FrEER §9if Feie, #eite
fifaoet To@ T Fe, Feide
JUIIEETI, I B THE/STIS W e
TS, 30 8T TRE/Ae] AeH, Hisie
[EIF W fara ud e §eifr wmiem,
&

frgrErTeTR
26. WEM® HEd TR FETEd, Ay
27. WEEE Hew TSR Fried (IW), Hreide
28. WEH Hew FAF Fraie (), HAH
29. [EYF HES ISR wraferasdw Aei/AE
30. fifava, s@eR ufnem $37, Feide
[§. f&dt-2006/4. 1. 1/12/1]

Fem i, W FRve (aeamn)
MINISTRY OF RAILWAYS
{Railway Board)
New Delhi, the 19th October, 2006 -

8.0. 4192, —Ministry of Railways (Railway Board),
in pursuance of Sub Rule (2) and (4) of Rule 10 of the
Official Language Rules, 1976 (use for the official purposes
of the Union) hereby, notify the following Offices of
Secunderabad Division of South-Central Railway, where
80% or more Officers/Employees have acquired the working
knowledge of Hindi :—

South Central Railway (Secunderabad Division)

1. Central Office of the Assistant Electrical Engineer,

- Loco Shed, Lalagudda '

2. Office of the Coaching Depot Officer,
Secunderabad

3. Office of the Medical Superintendent,

Chilkalgudda

Office of the Station Manager, Hyderabad

Office of the Coaching Depot Officer, Hyderabad

Office of the Area Officer, Sanatnagar

Office of the Assistant Divisional Engineer,

Vikarabad

Office of the Assistant Divisional Signal &

Telecom Engineer, Vikarabad

9. Office of the Assistant Medical Superintendent,
Vikarabad _

10. Office of the Assistant Divisional Engineer,
Tandur -

11. Office of the Senior Divisional Mechanical
Engineer/Diesel/Kazipet

PRI SV RS

oo -
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12. Office of the DlVlsmnal Signal & Telecom
Engineer, Kazipet

13. Office of the Divisional Electncal Engineer,
Kazipet

14. Office of the Divisional Electrical Engineer/
Electrical Loko Shed/Kazipet

15. Principal Railway Junior College, Kazipet

16. Headmaster, Railway High School/English
‘Medium/Kazipet

17. Headmaster, Railway High school/ Telgu Medium/

18. Office of the Assistant Divisional Signal &

" Telecom Engineer, Dornakal

19. Office of the Assistant Divisional Electrical
Engineer/TRD/Dornakal

20. Office of the Medical Superintendent, Dornakal

2l. Office of the Assistant Divisional Medical
Superintendent, Ramagundam
Office of the Assistant Divisional Mechanical
Engineer, Ramagundam

Telecom Engineer/Maintenance/Bellampally
. Office of the Senior Divisional Medical
Suprintendent, Bellampally
Office of the Assistant Divisional Electrical
Engineer/TRD/Sirpurkagaznagar
Office of the Assistant Divisional Engineer,

2
23. Office of the Assistant Divisional Signal &
24

zadmra.

ffice of the Assistant Divisional Engineer/

North/Kazipet

Office of the Assistant Divisional Engineer/

South/Kazipet

Office of the Assistant Divisional Engineer/TM,

Kazipet

Principal/Telecom. Training Centre, Kazipet

[No. Hindi-2006/0. L. 1/12/1)

KRISHNA SHARMA, Jt. Director (O.L.)

fader e
(. &, #. gwm)
7% faweft, 25 faamaw, 2006

2 B R 8 B B

WL, . 4193, —ToAITTF wiaef sfywd (voy we

TEF) Afufra, 1948 (1948 F 4190) # 47 2 B o
(%) % e § R TR WY EN W6 H1 Togaman,
33 o At T, B, TARH, IS FEEF H 25-09-2006 |
TEIF Fiwe Afuwd F1wd w3 2y wiuwa e #

¢ [H 3-4330/0112006]
R . FIo, JR wlam (Frger)

MINISTRY OF EXTERNAL AFFAIRS
(C.P. V. Division)
New Delhi, the 25th September, 2006

S. 0. 4193.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths

-and fees) Act, 1948 (41 of 1948), the Central Government

hereby anthorise Shri A. K. Ramadasan, Senior Assistant
in the Embassy of India, Kuwait to perform the duties of

Assistant Consular Officer with effect from 25th

September, 2006, .
[No. T-4330/01/2006)

R. N. KAJLA, Under Secy. (Consular)
T TATER
7% fewell, 18 STaRER, 2006

WL, AL 4194.—TAW (T & WEHE WS H

fore srabn) Firam, 1976 (3o Haifim, 1987) & Fram-10 9
I-Fam (4) B FJOO § FFE WHX WEN TOE
AT % yEts I @ie st st e fa
+ Frfafas selaml, foms so wfiwm & it FiEdig=

. ﬁﬁﬂﬁmmaﬁmmm% 1 ffirgfaa

FTARE -~
®. 9. Faferd 1 A
1. Vi awifE it 3t fa., Sy fauom g,
WO, Hresal
2. W slfE st e fa, Eﬁaﬁﬂﬁwmwm
(q&1 &9), Fiemwrm :
3. Wiw sulfid i gfea far., H3i faoom wmem,
4. E19 a4 AAiw e fa., H= fagom wes,
5. wie sl sitw e fa., =i faoom o,
ol faska s, TSR
6. e A At e fa., +:=57 fagom dnes,
7. We i e 3t fa,, S fagom dre,
wra fawa S, e TR
8. ¥ sl sifw gfea ., H3 faoom gmew,
wan fawa Fraiea, 9
9.4 11011/6/2001-F&=]
ANEW T, v
MINISTRY OF STEEL
New Delhi, the18th October, 2006

S. 0..4194.— In pursuance of sub-rule (4) of Rule
10 of the Official Language [Use for official purpose of the
Union] Rules, 1976 (as amended, 1987) the Central
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Government hereby notifies the following Offices of Steel 5. Steel Authonty of India Limited, Central

Authority of India Limited under the administrative control Marketing Organization, Bratich Sales Office,
of Ministry of Steel. where more than 80% staff have Bhuvaneshwar.

acquired working knowledge of Hindi, 6 Steel Authori £ India L ic :

) . . Steel Au ority of India Limited, Centra

S.No. Naine of the Office . ) Marketing Organization, Branch Sales Office,

1. Steel Authority of India Limited, Central Guwahati,
Marketing Organization, Head Quarter, Kolkata. C

; ‘a1 imi 7. Steel Authority of India Limited, Centtal

2 Stcel Authority of India Limited, Central
Markcting Organization, (Eastgrn Region), Marketing Organization, Branch sam Office,
Kolkata. Mandi Govindgarh.

5. Sicel Authority of India Limited, Central 8 Steel Authority of India Limited, Central
Marketing Organization, Branch Sales Office, Marketing Organizatioh, Branch Sales Office,
Durgapur. Jammu,

4. Stcel Authority of India Limited, Central [No. E. 11041/6/2001-Hindi]
Markcting Organization, Branch Sales Office, ASHUTOSH BARANWAL . Directs
Rourkela, c ’

Iusiter wet, T 3R artafie fracor dae
( SuviRT T faanr)
( W T =)
=¥ faeeht, 12 SIRER, 2006

W 3. 4195, AF =0 Frm, 1987 % Fam 7 % S (1) 3 € (@) F AR § Wt wew
=30 TAEER ATughm € fF e o | 53 1 A () § iR faa e ¥

gt
T A T A we s i w1 e o o e
@ (3) | W
| ST TH 2878 1 2004 iR TEA 3, RaT=r 2006 10 T 2006

T WA @ I YR AE S, IE YA, O 99Igt Wi 6L U, 7 Reer- 110002, St w18

fawett, Fiemm, aveing, =%, e o men FEE SEEEER, SR, ST, TEHTE, R, e, e,
ST, FTGL, AR, T, IO ae fasatarm ¥ fash) 8 Suer €

[, @t e

T & I, At v o e (Tl i)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
' (Department of Consumer Affairs)
{BUREAU OF INDIAN STANDARDS)
New Delhi. the 12th October. 2006

S. 0. 4195.— In pursuance of clausc (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that amendments to the Indian St1andards. particulars of which are glven in
the Schedule hercto 'mm:\cd have been issucd :

L B e g am omno e - . ; id . . P TE BUTNITII e n | Ve T N T RO LR I I I}
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SL No. and year of the Indian Standards ___ No. and year of the amenaént Date from which the
No. . amendment shall have
_ _ effect
X7) ® @
1 IS2878:2004 Amendment No. 3, September 2006 10 October 2006

* Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regiona! Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, I-Iydembad Jaipur, Kanpur, Nagpur
Patna, Pune, Thiravananthapuram.,

[No. CEDYGazetie]
AK.SAINI, Sc. ‘F' & Head (Civil Engg.)

% feelt, 12 ST, 2006

. m.4196.—mﬁhﬂma@ﬁw19873?1%“7%3@#(1)%@'3(@)%@11'@%?{8
A siftgfa Fea & e fem s T @ e s o F e e ¥ | wrfm g e ¥ -

S
wW g SRAE SR (R #) S, & VIRAT A g A R i fr
dem i v v A gl A, Ak FE E,
we R af
IO | —® ®
aé T 4401-2006 Fenfe-Ufen ARE S TH 4401-1995 JTE 2006
H TRY-Se gaet-fafife
(e gia)

%ﬁﬁmﬁﬂmaﬁmmmqﬁmm 9 FEIGL YE IR A, q‘éﬁw’t 110002, &= wrareal 5
fageh, Fram, vdTg, AT, TS aa1 WG FEE e, SR, W9, YR, FEE, T, $RER,
TAR, FAR, TR, T, T a9 Freaargm § fawt 3g Ivee §

[ daFasEi/st 25]
. . 9w, v @ e (et
New Delhi, the 12th October, 2006

S. 0. 4196.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indlan Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :—

SCHEDULE
Sl. No. and year of the Indian Standards No. and year of Indian Standards, Date of Established
No. Established ' "~ if any, Superseded by the New
: | Indian Standard
m @ : &) @
1 IS : 4401 : 2006 Textiles—Twisted IS:4401 : 1995 4 August 2006
nylon Fish-net twines—Specification
(Fourth Revision)

3262Gllo€ =3
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. '

No. TXDV/G-25]

M.S. VERMA, Director & Head (Textiles)

% el 13 S, 2006

. AL 4197.— SR qEF 0 (yeoE) fafEw 1988 % ot (5) % su-fafm (6) % sigem § wrda
"AF 3 TasgR Afugfaa w2 6 e faam ot el 3 o sufd o aie @ wreufe s mn d -

Ssual
F9 wgEE g ERHET & A I T Ty % daria awywHE wAf| F
Hew  diuaad ' g WA TF %7 IidE i fafu

T 2 3 _ 4 5

1. 1895175 sfiga goifee ved Ss=ae iy waem ® fou @anfd §981 31-07-2006
T2, SHThia dieq IR, Toaae (Eeet) 39 + -
TEH- 360004 T 11170 : 1985 _

2. 1682360 T s Al wiuiEm, W, | o aer e @ fog 24-04-2006
48 TR waEd o O, IR T FR B @
=R, faa g, my
T g W™ 1537 1 1976

3. 7138670 v 4-Teis, §9 §. 270/1, HehlZ YaeF & fom 3=m wmed 15452006
wie §. 9, TR 18, fawfan v 3 ol TR
e, faen : waR, 3TE TH 17686 : 1985
TSIE- 364240

4. 7382378 ot fefersra winde o ., etz g e 01-08-2006
femnfasa 7, O SRR ¢ TH 455 : 1976
TR, feen SR,
TRIA-361140

5. 7451068 i HiHe geEs, Wi 9. | 43 Tie FURT YevE W 28-08-2006
T 2, 99 G. 247/4F, HElEy HETH 8112 : 1989
@A & g, IR (Fiaa),
wieg Hurt, faen Towe,
TSRI-361 140

(8 szqq@?{--lm :13]

New Delhi, the |3th October, 2006

. $. Ayl 39 iR

S. 0. 4197. —In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
- Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given betow

have been cancelled/suspended with effect from the date indicated against each :
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SCHEDULE
Sl Licences Name. and address of the Licensee Article/Process with relevant Indian = Date of cancellation/
Ne. No.CM/L. _ Standards covered by the licence. the licence
: ' cancelled/

) : _ suspension
M @ @ ) @ 5
1 1895175 M/s. Arihant Engineers Mehta - Speed Compression Ignition (Diesel)  31-07-2006

Industrial Estate, Umakant Pandit Engines for Agricultural Purposes

Udyognagar, Mavdi Plot, Distt. Rajkot {Upto 20kw) IS 11170 1985
2 1682360  Ms. CI Pipes manufacturing Vertically cast iron pressure pipes for 24-04-2006

Corporation 48, Sanskar Society water, gas and sewage

Jintan Road, Surendranagar., IS 1537: 1976

_Distt. Surendranagar, Gujarat : )
3 7138670  M/s. Prakash re-rollers Pvt. Lid. Specification for high strength de-  15-05-2006

' Survey No. 270/1 PlotNo. 9, formed see! bars and wires for con-
Bhavnagar Rajkot Road, Sihor, crete reinforcement
Distt : Bhavnagar, Gujarat, 364240 IS 1786:1985

4 7382378  M/s. Shree Digvijay Cement Co. Lid. Specification for Portland slag cement 01-08-2006
Digvijaygram, Via: Jamnagar Sikka, = 15455:1989
Distt Jamnagar, Gujarat, 36] 140 ‘
5 7451068  M/s, Marshal Cement Industries, Specification for 43 grade ordiniar, ~ 28-8-2006
PlotNo..l & 2,Survey No.247/P,Opp:.  Portland cement.
. Sarvodaya School; Shapar {Veraval), IS8112: 1989
Tal Kotda Sangani, Distt. Rajkot,
Gujarat, 360002

[No.CMD-1/13:13)
$.K. CHAUDHURI, Dy. Direcior General

¢ fewelt, 13 SR, 2006

W1, AL, 4198, — WA ATE = Fraw 1987 3 Frm 7 @ 39FRM (1) B Es (@) % A3 ¥ S aeE o
maﬁ:ﬁam%ﬁ 57 wiRdr Al & faare 9 sty # g g ¥ A v @ o # -

wn e S () 3 Fen T WRAR 9 N S NI Sied
wem Y 3 i \ © UFE A9 U, IR R E, W
Hea s ad )
(1) 2) : , a) . (4)
1 ST 15684- zmsmﬁmfﬂm 15684-2006 . 30-09-2006
o e (Ffem-wriefeess) o waw '
TFEEE— frﬁmfm

mmmaﬁuﬁmﬂmma@mm9 ﬂ@mwvﬂﬁ Wéﬁﬁﬁ 110002, &2 Frared

¢ faeeht, Fewm, qvETE, 9, TEE qu R R WWWMWWW,
REEAR, FAY, FAR, TR, T, T0 7o freaarge o gy 37 svoe £

. (€. wEdtaeTs]

o &, AP 0w @ e (Faferer SefPrR)
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New Dethi, the 13th October, 2006

S.0. 4198.— Inpursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Stapdards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each :—

_ SCHEDULE
SI.  No. and year of the Indian Standards No. and year of Indian Standards, Date of Established
No. Established if any, Superseded by the New
Indian Standard
(N %) S)] . @
1 1S 15684 : 2006 Extenders for use in Synthetic IS 15684 : 2006 30 Sept. 2006

Resin Adhesives (Urea-Formaldehyde) for
Plywood - Code of Practice

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, $ Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,.
Patna, Pune, Thiruvananthapuram.

[No. CED/Gazette]
A K. SAINI, Scientist F & Head (Civil Engineering)

T feoelt, 13 SToRGER, 2006

L, 3. 4199.— A Werw o0 Fram 1987 & frgm 7 & 39fEm (1) B @2 (@) % F909 ¥ 9RaE 99
= wesEn Hfugfaa Fwm § i 9 aqgs § @ ™ aEe () 9 g e mAe

AT
FW  WIfed YRS HES B R Ty &) Hean A fafy Helym @ B
e iR ad &t fafy
(1 (2) (3) (4)
1. 303 :1989 geur 5, faamr 2006 05 3T, 2006
2. 3129 : 1985 He 4, faamr 2006 ;om,zooé
3. 12406 : 2003 Heur 1, faaa 2006 29 faaw, 2006
4. 15491 :2004 _ weur 1, faaar 2006 30 faawat, 2006

T HiyR i 9 SR 7 S0 WeE e 9 T8t W W ant 7 faeehi- 110002, &g wrafaE; « 7 e,
FiTH, TUSNTG, IS, TS A W FRA : FEHTER, TR, W, YA, S, [, F[IER, Y,
FAG, TR, T, 0 g4 freaTag § fawl 39 STee €1
' [¥. Wit AemE]

T, & &, dif ‘uw’ O woE (fafae et

New Delhi, the 13th October, 2006

S. 0. 4199.— In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standard, particulars of which
are given in the Schedule hereto annexed have been issued ;
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SCHEDULE
Sl.  No. and year of the Indian Standards Date from which the

No.

No. and year of the amendment

amendment shall have
effect

@ @)

I 303:1989 No. 5, September 2006 05 October 2006
2 . 3129:1985 No. 4, September 2006 30 September 2006
3. 12406:2003 No. 1, September 2006 29 September 2006
4. 15491:2004 No. 1, Septemmber 2006 30 September 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

ZafarMarg,NewDellu—llOOO2andRegioml0ﬂ'ices New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and alsoBranch _
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvanauthapuram

[No. CEX¥Gazette]

AX. SAINL ScientistF & Head (Civil Engg,)
¢ Tewelt, 18 rRp, 2006
T, 3. 4200.— ﬂmﬁwwaﬁtﬁw1987$M7$W(I)$m(a)a}mwﬁmqu

R sfugfan s # f fom wrdia wrel # faa e e A e ¥ R efm e o ¥ -

svrgeit
WA S AR () e T4 WA W g S Wi et fatg
de o sk wivw UM A9 A, 9K FE 8,

we ok 7d

(2)

(3)

4)

Fméw/srduasi/swE 17000 : 2004
FTET qealeT-aiafus  ysEch
3k v fagia

Fréue/mduEay I 17024 : 2003

" FTETA qeated-sAfaadl ® yaoE &)

waIfe w0 Je g s
du/Aduhy AR 17011 : 2004

F w0 a9 Tl $1 T sy
FgTw/FdaEe/ SRR 17040 : 2005

o= Frepral & wHEy qeaiea F1 e sTien

stréuw/smiuga/ s T 43-2 1 1997 -
AT e BN ween The-wntafiie wm
Taren e G w R sty

sméwsdaasi/T T 43-2 : 1997 SR-
YEANTETEN qoT B0 S weor- i Wi 2

AT T Fehral g 2ar SOM deret
F | SR I

T 31-07-2006

- 31-08-2006

31-07-2006
31-07-2006

31-07-2006

 31-07-2006
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mmmaﬁmmmq& AT Wed, 9 WG W wwe Ael, ¥ fiesll-110002, @5
wraierE ;  foeh, wiomwm, vE, 3¢, yad T e i o AR, STER, SE, YERveR, SIEE,
TErTd, dTOAIR, AR, FEAR, AR, Y, [0 a0 g | faw g vew 1

(4. o aIR @ & o 7w sl o AR 1)

. %, avad, dfe ‘Ue’ @ WiE (el g wE T gEa g )

New Delhi, the 18th October, 2006

S. 0. 4200.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each : :

SCHEDULE
Sl No. & Yearof the No. & year of Indian Date of
No. Indian Standards Established Standards, if any, Superseded Establishment
by the New Indian Standard
(N 2) 3) @)
1. ISASOMEC 17000:2004 31-07-2006

Conformity assessment-Vocabulary
and general principles

2 ISASOMIEC 17024:2003 : 31-08-2006
Conformity assessment—General '
requirements for bodies operating
certification of persons

3 ISASOAEC 1701 1:2004 ‘ 31-07-2006
Conformity assessment—General '
requirements for accreditation bodies
accrediting conformity assessment
bodies

4. ISASO/MEC 17040:2005 ‘ 31072006
Conformity assessment—General
requirements for per assessment of
conformity assessment bodies and
accreditation bodies

5. IS/ASO/EC Guide 43-1:1997 ’ 31-07-2006
Proficiency testing by interlaboratory
comparisons—Guidelines
Part |: Development and operation of
proficiency testing schemes '
6.  IS/ISOMEC Guide 43-2:1997 31.07-2006
Proficiency testing by interlaboratory
comparisons-Guidelines
Part 2: Selection and use of proficiency
testing schemes by laboratory accredita-
tion bodies

Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and alsc
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna. Pune, Thiruvananthapuram.’

[No. IR&TISDYCASCO IRD-1]
C.K. MAHESHWARYI, Scientist ‘F’ & Head (International Relations & Tech. Inf. Services Deptt.)
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smamm enaqﬂzs 2oosmf&$6 1928

ﬂifwﬁh 193Fﬂi’{2006

W, 3. 4201.— A TF® =0 Fram, 19s7a}ﬁm7a}mﬂ(1)%u’z (@) & ™ § Wy 1
S g Sfkgfaa e € i o ol T # feon I st A A M E Y efm e o ¥ -

Arpgelt .
T FW wfta W A () WG 1 SR A g S et fta
won = ik i Aty A S A, 1
¢ ), # dem oy ad
(1 (@ () )
A T 13450 Tafwadity faga 39t 7 W 7620 (N1 1) : 1986 FTAA 2006
1 2 e % ferg fafere ardwg fafewdin fgm st :
WM 7 Se-Seedl AR T - fetor Suet Wit | A aw
it g-feron sl : faga goa iy :

T et A A R AR A S, AEE WaE, 9 W v ST |nf, 1€ fReeit-110 002, g wraferdl
#mmmwwmmmmmmmmmm, |
YL, FAYL, TR, T, @amﬁnﬁﬁmqﬂﬁaﬁagmil

(9. Trw=Eirst-3.5]
TR 9%, a9 ‘05’ @ WE (T 1 )
New Delhi, the 19th October, 2006 '

S. O. 4201.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE

Sl.  No. & year of the Indian Standards No. & year of Indian Standards, Date of Established
No.  Established if any, Superseded by the New
Indian Standard
. @ 3 @
1 IS 13450 Medical Electrical Equipment IS 7620 (Part-1): 1986 October 2006
Part 2 Particular requirements for the Medical Electrical Equipment-
 safety Section 32 High-Voltage Generators  Diagnostic X-Ray Equipment
of Diagnostic X-ray Generators Part ! Mechanical and Electrical
Safety requirements
(FirstRevision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad,.Béngalore. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Pathd, Pune, Thiruvananthapuram.

[No. MHIYG-3.5]
RAKESH CHANDER, Scientist 'F & Head (MHD)'
qﬁ ﬁwﬂ 19 3, 2006

T, . 4zoz—qmﬂwqmrqdﬁm 1987 = frm 7 @ sufrm (1) & &% (@) & A0 F wdE 7S
=0 waegr sifugfea & A9 g ¥ K 1y A (@) F Wi fea mfed T
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Sryeft
FT_ win SRA A 5w Hie #) e IR RS el ] en
we oy SiR i wiffr -
(1) (2) (3) ' (4
1 ST W 13654:1993 VT AE Heilyw W& 1, O, 2006 31 ¥, 2006
I9h0 A foregga wiigiviet SR
SR .
2. o UH 14813 :2000 TEW AET Y WE 1, IR, 2006 30 faa=r, 2006
wer 2-fafufie

 wviE 1 yfrmal e weE =0, aee m,gmmmnﬁﬂ%ﬁ«-ﬁ-nwoz, gsita wafedl:
- ¢ faeeht, Ficrprar, TUER, ST, T aon YIE i, SEHAER, SR, WIUE, e, B, TEeE, S0,
TR, FH, TG, AT, YO0 o ferwarrarge § fawt ¥ svee §)

(€. &€ rt-16]
WW,W‘W'@W@ (#IE)
New Dethi, the 19th October, 2006 '

8. 0. 4202.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued :

SCHEDULE
S No., year & titie of the _ No. and year of the amendment Date from which
No. Indian Standards the amendment shall
have effect
1 @ £)) @
i, IS 13654:1993 Automotive AmendmentNo. 1, July, 2006 31 July, 2006
vehicles - Instniment systems - :
Electrical Speedometer-
Performance requirements
2. IS 14813:2000 Automotive Amendment No. 1, September,2006 . 30 Sep., 2006
vehicles - air horns-
Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kotkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

| [No. TED/G-16]
RAKESH KUMAR, Scientist ‘F’ & Head (Transport Engg.)

-

¢ faoeht, 19 SR, 2006

. 3. 4203, 9RAG " =0t Fraw, 1987 % frem 7 & I9f@m (1) & @8 (@) & 3@ ¥ wRey a9
[ Togr ifugfad wta & fF fm ardi wee @ e A9 oqget ¥ Ry ¥ S wfra @ o d
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FH TId WG HEw () B W A G AT G0 e WG| vy fat
dem o 2R v WAE SvE AR, 9 w6 w6
wew dnad -

(1) - (2) e . (3) (4)
1. T TH/4530:2006 AR WA X o F o ST 4530:1968 TR 2006
g YR = foufy favifts afv wfim : '
@ A ST (YEE PRieoT ) . _
2. o W 5791 :2006/37¢ TG N 66213 :2000 1 T 5791:1986 ent 2006
" et w67 Y- fln-amah #t o -
Taftfiea ( frer qditegor)
3. S W 11693: 2006/ TG 3 21:1985 9 - o TH 11693:1986 g 2006
frmfor syl & weE-w-Rm
a7 ® g Bas FamE
 (ager raoT) _
4 3§ TW 15702:2006 TR AET ~ATY , — faawat 2006
= gr-fafnfe o : ‘ .
T Wt W B Sl SR o S, W e, 9 T I S A, 7 faee- 110002, 8t swaie
ReUaR, S, HAR, TG, T, QO a9 g § fawt 3 sooe §)

t#.‘%ﬁéﬁrﬁ—lé}_
Y W, S T O v (I
New Delhi, the 19th October, 2006

S. 0. 4203.—— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
" hereto annexed have been established on the date indicated against each :

. SCHEDULE
SL  No. Year & title of the No. & year of Indian _ Date of
No. Indian Standards Established - Standards, if any, Supersedes Establishment
: by the New Indian Standard '
] @ . G . @

. 1S4530:2006 General Requirements 1S 45301968 _ Aug. 2006
for positioning and routing of '
engine exhaust pipes in motor
‘vehicles (firstrevision) _ o

2 155791:20061S0 6621-3:2000 Internal IS 5791: 1986 July 2006

: combustion engines -Piston rings- '

Material specification (third revision)

3. IS11693:20061S0 21:1985 Shipbuilding- IS 11693: 1986 July 2006

Inland navigation - Cable-lifters for stud-
- link anchor (first revision)
4. IS 15702:2006 Automotive vehicles-air — C Sep. 2006

brake hose -Specification
32696106 —4 -




9048 ' THE GAZETTE OF INDIA : OCTOBER 28, 2006/KARTIKA 6, 1928 {Part II—SEc. 3(ii)]

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram. _

[No TED/G-16]
RAKESH KUMAR, Scientist ‘F’.& Head (Transport Engg.)

= fieeht, 19 SrgER, 2006
&I, 4204-%%@@1‘%@ 1987 = FR 7 % S9FRM (1) & @8 (@) B IR § T T9F
weg g s & v A Wﬁmﬁw(aﬁ)ﬁmmwﬁ#ﬁf

FElt
#4  wNfie RdE W S ety wem 3R ffy FeA A A A
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(deen TAEo)

1 WY F skt sl W S e o, 9 SREy W SO A, 7 fKeeli-1 10 002, S wrafer ¥ e,
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- [E. & T= 2t 147378 T 1333)
2, g, Wi siarea, 3. 'uw’, PR w6 ygE (WiEH)

New Delhi, the 19th October, 2006

S.0. 4204.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE.
SI.No.  No. and year of the Indian No. and year of the amendment Date from which the
Standards amendment shall
: have effect
(1 @ 3 @ .
1 1S 220: 1988 Fountain pen Amendment No. 2 August, 2006 15 October, 2006

ink ferro-gallo tannate ( 0.1
Per cent Iron Content)
(Third revision)




[WMI—avE 3G)] T T T : SRR 28, 2006/ 6, 1928 - 9049

&) @ _ 3 @
2 1S 1333: 1978 Ink, Amendment No. 1 August, 2006 © 15 October, 2006
Duplicating for Single
Drum Rotary Machiive—-
( Second revision) , _ . _
3 1S 4174: 1977 Specification Amendment No.3 August, 2006 15 October, 2006
for typewriter ribbons, ' : '
cotton (First revision)
Copy of this Standard is available for sale with the Burean of lndlan Standards, Manak Bhavan, 9 Bahadur Shah ?afar
Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices:

Ahmedabad, Bangalore,Bhopal, Bhubaneshwar Coxmbalaore Guwahati, Hyderabad, Jaipur,Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[No. CHD 14/1S 1333]
Dr.U.C. SRIVASTAVA, Sc. F,, Director and Héad (Chemical)

¢ faeeht, 19 SRR, 2006
M. 4zos—m«ﬂam={$ﬁm 1987%%7%@%(1)%@3(@)%&3«@11@%3@
mmtﬁmmmﬁmﬁwﬁmw%awﬁww%

e |
w9 e RdE 9w () 9 qﬁmﬁﬂﬂmmaﬁmﬁa. ) i fafa
¢ @, ¥ uem ot o - ,
(1) (2 | (3) _ (4)
1 o T 2617 : 2006 S 31 31T, 2006
s, deid ol wrard- ' o
fafufe .
(3HT grdegon)

Hmﬂﬁaﬁmqnﬁamq&mm 9memﬂ % fRe=ii-110 002, ah?qa;mkmhéﬁt-—vﬁ

W,w;m,gﬁammﬁﬁaﬁé@mﬁl

: {4 <t wu < 15797 @@ 2617]

2. g, . o ésn—w,fwm ™ Y@ (W)
New Delhi, the 19th October, 2006

S.0. 4205.—In pursuance of clause (b) of sub-rule (1) of rule (7) of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whick given in the Schedule hereto
annexed has been established on the date indicated below :

SCl-m-JIE

SLNo. - No. and title of the Indian * No. and year of Indian Standard, Date of Established
Standard Established - if any, superséded by the new '
: Indian Standard
- @ | ) _ C))
1 1S2617: 2006 ) ——— 31 August, 2006

Millboard, greyboard and
strawboard - Specification
(second revision)

Copy to the Standard is available for sale with the Bureau of Indian Standards Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi-110002 and Regional Offices:New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices:
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Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram. :

[No.CHD 15/15-2617]
Dr. U.C. SRIVASTAVA, Sc. F., Director and Head (Chemical)

¢ ool 19 IR, 2006
WA, 4206 — IR T0F =4 a9, 1987%1*1“7%3@@(1)*@3(@)*&3{1‘{“113 mqﬂwa@
RGN Afgla 5t & i o e e $ o I g d R R d wfm a W

®H Y WREE wR(E) B & 9T 9 g Aifasfa et faf
e qow ad e vidE 9T BE AE] JE AfE
' ¢ ¥, ¥ W 3 o
(1) (2) (3) (4)
1 3 TE 13228 : 2006 - 31 YT, 2006
¥ gon vfimea B fom TR
TR B TR-fafie
(ween i)

T RAHE A 1 WiE SRy W =0, SFF e, 9, TEIg IS TR A, Téﬁ'v“ﬁ’f 110 002, &t wraierdl -
¢ feoelt, Frewm@, wodig, =, e a9 wE FEedl  AEITER, $ER, W, AR, SR, A,
- BETER, WYL, FER, TR, T, QO ol frwarargn F st ¥ Svere € o :
' (€. & = 15/emdum-13228]
aqmaﬂamaﬁmwﬁ%m@m(w)

New Delhi, the 19th Qctober, 2006

8.0. 4206.—In pursuance of clause (b) of sub-rule (1) of Rule (7) of Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which given in the Schedule hereto
annexed has been established o the date indicated below : .

SCHEDULE
SI.No.  No. and title of the Indian No. and year of Indian Standard, Date of Established
Standards Established. if any, superseded by the new
Indian Standard -
M 4] ' &) @
1 1S 13228: 2006 - 31 July, 2006

Corrugated fibreboard boxes for packing
and transportation-Specification
(First Revision)

Copy to the Standard is available for sale with the Bureau of Indian Standards Manak Bhavan, 9 Bahadur Shah Zafar Marg,
New Delhi-110 002 and Regional Offices : New Delhi, Kolkata Chandigai h, Chennai, Mumbai and also Branch Offices:

Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[No.CHD 15/1S-13228]
Dr. U.C. SRIVASTAVA, Sc. E, Director and Bead (Chemical)

% fawett, 16 STaRTER, 2006

LA, 4207.—H=E THER F Ig T4 a1 & 7 709 Sy g o sfeafea sifa § waen sifm fag @m
1 T §;
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MINISTRY OF COAL ‘ '
‘ New Dethi, the 16th October, 2006 '

S.0. 4207.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands men-
tioned in the Schedule hereto annexed;

Now, therefore, in exercise of the powers conferred by sub-sectlon (i) of Section 4 of the Coal Beanng Areas
{Acquisition and Developmem) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein; :

The plan of the area bearing Number: SECL/BSP/GM(Plg)/Land/ 304, dated 8th May, 2006 covered by this notification
can be inspected at the office of the Collector, Surguja (Chhattisgarh) or at the office of the Coal Controller, 1, Council House
Street, Kolkata-700001 or at the office of the South Eastern Coalfields Limited (Revenue Section), Seepat Road. Bilaspur -
495006 (Chhattisgarh).

All persons interested in the land covered by this Notification shall deliver all maps Charts and other documents
referred to in sub-section (7) of Section 13 of the said Act to the officer- in - Charge or Head of the Department (Revenue),

South Eastern Coalfields Limited, Seepat Road, Bilaspur - 495006 (Chhattisgarh), w:thm ninety days from the date of
publication of this notification in the Official Gazette.
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Binkara Underground Project, Bisrampur Area
District-Surguja (Chhattisgarh)
Plan bearing No. SECL/BSP/GM(Plg)/Land/ 304, dated 8th May, 2006, (Showing the Iand notified for prospecting).
Sl.  Nameof Village Patwarihalka  Tahsil District Area(in Remarks
No.  Village number number hectares)
1 Gumgarakala 135 i Ambikapur Surguja 590.120 Part
2. Katkona 039 8 Ambil_capur Surguja 125.150 Part
3 Binkara -4 46 Ambikapur Surguja 060.250 Part
4, Bagdarri 327 4 Ambikapur Surguja 021.250 Part
5 Kandrai 07 42 Surajpur Surguja 020.230. Part
Total : 817.000 hectares (approximately) or 2018.81 acres (approximately)
Boundary description :

A-B-C Line starts from point "A" in village Kandraj and passes through villages Kandrai, Gumgarakala, Katkona and
meets at point "C". "
CDE Line passes through village Katkona, Binkara, Bagdarri and meets at point “E”.
E-F-A Line passes through village Bagdarri, Kandrai and meets at the starting point “A”.
{F. No. 43015/3/2006-PRIW-I}
M. SHAHABUDEEN, Under Secy.
% feoelt, 18 SR, 2006
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New Delhi, the 18th October, 2006

$.0. 4208 —Whercas it appears to the Central Government that Coal is likely to be obtained from the lands men-
twned in the Schedule hereto annexed;

. Now, therefore, in exercise of the powers conferred by sub-sectlon (1) of -Section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government
hezeby gives nodice of its intention to prospect for coal therein;

The plan bearing No. C-1(E)III/JJMR/745-0506 dated the 12th May, 2006 of the area covered by this notification can
be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001
(Maharashtra) or in the office of the Collector, Chandrapur (Maharashtra) or in the office of the Coal Controller, 1, Councit
House Street, Kolkata,

All persons interested in the lands covered by this Notification shall deliver all ma.ps, charts and other documents
referred to in Sub-section (7) of Section 13 of the said Act to the Officer-in-Charge or Head of the Department (Revenue),
Western Coaifields Limited, Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra), within nmety days from the date of
publication of this notification in the Official Gazette.

SCHEIULE
Telwasa Phase-I1 Block, Majri Area,
[C-1 (E)AI/JIMR/745-0506 dated the 12th May, 2006].
Si.  Nameof Patwari circle Tahsil . District Area in Remarks
~No.  Village ‘ number ' ‘ hectares
1. Telwasa y: Bhadrawati  Chandrapur  21.00 Part
Total area : 21.00 hectares (appmxnnately) or 51.89 acres (upproximately)

Boundary description :
A-B  Linestarts from point "A" through village Telwesa along the eastern bank of Wardha River of v1ilage Teiwasa and
meets at point ‘B’

BC Line passes through village Telwasa and proceeds along the outer boundary of Nallah.and then crosses Nallah
then proceeds along the outer boundary of Telwasa Block and meets at point *C’.

CD  Line passes through village Telwasa along with the outer boundary of village road and meets at point ‘D’.

DA  Line passes through village Telwasa and proceeds along the outer boundary of Telwasa village and outer bound-
ary of village road and meets at starting point ‘A, '

Mo. 43015/412006-m1w-1]
' M. SHAHABUDEEN, Under Secy.
+ feedl, 19 3@, 2006 :
WM. 4209, —H=TT TWHER F1 I8 Ffta 3w ¢ o 7ol Swag sggeh & afde fn F wren sifvra feg 91 #t
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New Dethi, the 19th October, 2006

S.0. 4209.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentioned in the Schedule hereto annexed,

: Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas :
(Acqmsmon and Development) Act, 1957 (20 of 1957), (hereinafier referred to as the said Act) the Central Government
hereby gives notice of its intention to prospect for coal therein;

The plan bearing No. Geo/109 dated 21st March, 2006 containing thi area covered by this
notification can be inspected in the office of the Bharat Coking Coal Limited (Estate Department), Koyla Bhawan, Dhanbad:
orin the office of the Deputy Commissioner. Bokaro (Jharkhand) or in the office of the Coal Controlier. 1, Council House.
Street, Kolkata.

All persons mterested in the land covered by this notification shall deliver all maps. charts and other documents
referred to in Sub-section (7) of Section 13 of the said Act to the Officer- in - Charge / Head of the Department. (Estate)
Bharat Coking Coal Limited. Koyla Bhawan, Dhanbad within ninety days from the date of publication of this notification. -

_ SCHEDULE
Candrapura Sub Basin Jharia Coalficlds,
District Bokaro

Drg. No. Geo/109 dated 21st March, 06 (Showmg land to be notified for prospcctmg)

Block-*A” ..
Sl Village Thana Thana District Arcain Arcain Remarks

No.. No. acres hectarcs)

L Pipradih Chandrapura 107 Bokaro 158636 6419 Part
2. Chandrapura Chandrapura 108 Bokaro w827 40399 Part
3. Ratari Chandrapura 110 Bokaro 59797 H1iw Part
4. Rangamati Chandrapura 87 Bokaro L 40030 16.2t0 Part
5, Ghatian Chandrapura- 8 Bokaro 19.768 S.000 Pan

Total Arca = 378.058 Acres (.lppm\ )
or 152.997 hectares (approx.)

Boundary Description :

A-B  Lincsiarts from point "A" and passcs through village Pipradih and miccts at common boundary of village Pxpradlh
and Ratari pointat "B".

B-C-D  Line slarts from connnon boundary of village Pipradih and Ratari .md p.lsscs through Chandrapura and meets it
common boundary of Ratari and Chandrapura at point "D™. .

DE Ling starts from conimon boundary of Ratari and Chandrapura and mccts at common bovndary of Chandrapura
and Rangamati at point“E”™.

EF Ling starts from common bound(m of Chandrapura and Ra ng.mmn and mgccts at copmon boundan of Pipl’ddlh b
and Rangamati af point™F”. .

FG Ling starts from common bounddn of Pipradih and Rangamati and mccels ‘ll common boundary of R.nu,(npall and

Gihatiari at point ~G™,

G-H Line starts from common boundary of Rangamati and Glmlmn and passcs lhroug,h Ghatian and mectsias common
boundary ol Ghatiari and Pipradih, -

H-A Linc passcs through Ghatiari and mecets at common boundary of Ghatiari and Pipradhi at point "A™.
. |E No. 43015/2/2006-PRIW-|

M. SHAHABUDEEN. Under Secy.

T faeett, 25 FHE, 2006
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228961(06-5
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 25th October, 2006

5.0. 4210 —Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas
number S.0. 2502 dated 20-06-2006 issued under Sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines
(Aquisition of Right of Users in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to those
notifications for the purpose of living pipeline for transport of natural gas through Dehej-Hazira- Uran and its spur (GAIL-
Hazira to Sheel-Hazira) pipeline in the State of Gujarat by the GAIL (India) Limited; 7

And whereas copies of the said Gazette notifications were made available to the public on 04/08/2006;

And whereas no objections were received from the public to the laying of the pipeline; _

And whereas the Competent Authority has, under Sub-section (1) of Section 6 of the said Act, submitted its report
to the Central Government;

And whereas the Central Government has, after considering the said report, decided to acquire the Right of User
in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 6 of the said Act, the Cenral
Government hereby declares that the Right of User in the land specified in the Schedule is hereby acquired for laymg the
pipeline.

And, further, in exercise of the powers conferred by Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication of the declaration, in the GAIL (India) Limited, free from all
encumbrances.

SCHEDULE
District Tahsil Village Survey No. Area to be acquired
for R.O.U. (in Hect.)
SURAT CHORYASI MORA 168 (Paiki) 03000
Total . 0.3000

(E. No. L-14014/20/04-G.P.(Part-T)]
S5.B. MANDAL, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 3rd October, 2006

$.0. 4211.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 134/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court. Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of SECL, Kusmunda
Project. SECL. and their workman which was received by
the Central Government on 3-10-2006.

No. L-22012/30/2001-IR (CM-ID]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

. No. CGIT/LC/R/134/02
PRESENT:

Shri C. M. Singh, Presiding Officer

Shri P. Baladrishnan,

Through General Secretary,

Chhattisgarh Khadan Kharkhana Mazdoor Umon

Village and P. O. Bankimongra,

Korba (MP) .. Workman/Union
Versus

The Deputy General Manager,

SECL. Kusmunda Project,
PO : Knsmunda Colliery, Distt, Korba,
Korba (MP)

The Chief General Manager,

SECL, Kusmunda Project, :
PO : Kusmunda Colliery, Distt. Korba,
Korba (MP) ‘ . . Managements

- Bench of Lok Adalat

L. . Shri C. M. Singh, Presiding Officer
- CGIT, Cum Labour Court,
Jabalpur

2 ShriR. C. Shrivastava,
Advocate

3. ShriLivakat Ullah,
Advocate

.. Chairman
... Member

.. Member
, AWARD ‘
Passed on this 17th day of September, 2006

1. The Goverrment of India, Ministry of Labour vide

its Notification No. L-22012/30/2001-IR (CM-II) dated

2-9-02 has referred the following dispute for ad_]udlcauon
by this tribunal ;-—

“Whether the action of the management of SECL.
Kusmunda Project. Distt. Korba (Chhattisgarh State)
in deducting the penal rent from the salarv of
Sh. P Baladrishnan. Clerk-1 and that also during the
pendency of conciliation proceedings is legal and
justified 7' If not, to w hat tzlief the workman is
entitled 7"

2. In this reference, application (paper Na. 9) has
been moved by workman Shri Baladrishnan with the prayer
that he may be permitted to withdraw this case as not
pressed. Shri A. K. Shashi. Advocate for the management
has no objection against the aforesaid application of the
workman and therefore the reference was closed for award.

3. It 1s very clear from the above that the dispute has

‘been settled between the parties perhaps on 1he basis of

compromise and therefore the workinan has moved the
aforesaid application for withdrawing ihis reference
proceeding. Likewise Shri A. K. Shashi. Advocate the
learned counsel for the manageinent -as no objection
against the above application of the work:aan, which clearly
means that the industrial dispute has been seitled between
the parties perhaps on the basis of compromise.

4. Inview of the above. it shall be just and reasonable

to pass no dispute award, Accordingly no dispute award

is passed without any orders as o costs.

- 5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules. -

. C M. SINGH.
~ PO. CﬂuIT-cum-Labeur Court. Jabalpur.
Chaiman

R. C. SRIVASTAVA. Advocate
Member

LIYAKAT ULLAH. Ad\ ocate
" Member
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New Delhi, the 3rd October, 2006

$.0. 4212.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hexeby publishes the Award (Ref. No. 115/2003)
ol the Central Government Industrial Tribunal-cum-Labour
Couri. Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Northern Coalfields
Limited. Jhingurdha Project, and their workman which was
reccived by the Central Government on 3-10-2006.

[No. L-22012/340/2002-IR (CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL {JVERNMENT
INDUSTRIAL TRIBUNAL-{ Ut i-LABOUR COURT,
JABALFUR

No. CGIT/LC/R/"*5/03
PRESENT:
Shri C. M. Singh, Presiding {+ficer

Shri Uday Prakash,

Through The Secretaty,

NCL Workers Union Singrauii (INTUC),
SHF-152. NCL Colony,

PO Jhingurda. Distt, Sidhi

Sidhi (MP) - Workman/Union

Jersus

The Chief General Manager,
Northern Coalfields Limited,
Jhingurda Project,

PO Jhingurdha, Distt. Sidhi (MP),

Sidlu (MP) .. Management

Bench of Lok Adalat

.1 Shri C. M. Singh, Presiding Officer
CGIT-Cum-Labour Court,

Jabalpur .. Chairman
2. ShriR. C. Shrivastava,

Advocate .. Member
3. Shri Livakat Ullah,

Advocate .. Member

AWARD
Passed on this 17th day of September, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/340/2002-IR (CM-I) dated
24-6-03 has referred the followmg dispate for adjudication
by this tribunal :—

“Whether the action of the management of Northern

Ooa]ﬁelds Limited, Jhingurdha Project in dismissing

Shri Uday Prakash, Dumper Operator from services

vide order dated 15-4-98 is legal and justified ? If not,

to what relief he is entttled ?”

2. In this reference, the Secretary of INTUC
Shri Shambhn Nath Singh submitted on behalf of the
workmen/Union that he does not want to press this
reference. Shri A. K. Shashi, Advocate, the learned coumsel
for the management submitted that he has no objection if
no dispute award is passed in the matter without any order
as fo costs.

3. It is very clear from the above that perhaps' the
matter has been compromised between the parties and now
no dispute is left between them.

4. In view of the above, it shall be just and reasonable
to pass no dispute award. Accordingly no dispute award
is passed without any orders as to costs.

. 5. Copy of the award be sent to the Government of
India, Ministry of Labouras per rules.

C.M SINGH,

PO, CGIT-cum-Labour Court, Jabalpur.
Chairman

R.C. SHRIVASTAVA Advocate

' Member

LIYAKAT ULLAH Advocate
Member

% feedl, 3 STHREER, 2006
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New Delhi, the 3rd ()_ctober, 2006

5.0. 4213.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 123/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexute in the Industrial
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Dispute between the management of SECL, and their
workman, which was received by the Central Government
on3-10-2006,

[No. L-ZZOlZIZZZfZObZ—IR(CM-II)]

AJAY KUMAR GAUR, Desk Officer -

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABAI PUR

No. CGIT/LC/R/123/03

PRESENT :

Shri C. M. Singh, Presiding Officer -

Shri Ramesh Prasad Soni,

Through Area General Secretary,

Rashtriya Colliery Workers Federation,

Johilia Area of SECL,

PO Nowrozabad,

Umaria (MP) . . Workman/Union

Versus

The General Manager,

South Eastern Coalfields Lumted
Johilla Area of SECL.

PO : Nowrozabad,

Umaria (MP)

Bench of Lok Adalat

1. ShriC. M. SmglyPresxdmgOﬁicer
CGIT-Cum-Labour Court,
Jabalpur

2. ShriR. C. Shrivastava,
Advocate

3. ShriLiyakat Ullah,
Advocate

.. Management

.. Chairman
. . Member
.. Member
AWARD o
Passed on this 17th day of September, 2006
' 1. The Government of India, Ministry of Labour vide

its Notification No: L-22012/222/2002-IR (CM-IT) dated

10-7-03 has referred the following chspute for adjudlmtlon
by this tribunal :—

“Whether the demand of the Rashtriva Colliery
Workers Federation from the management of SECL,
Johilla area to redesignate Sh. Ramesh Prasad Soni,
General Clerk as Accounts Clerk Grade-1is just and
fair ? If so. to what relief is the workman entitled and
from what date " '

2. In this reference proceeding; Shri A. K. Shashi,
Advacate the learned counsel for the management

submitted that the dispute has been settled between the
workman and the management and the settiement deed
hasbeen filed on record. Shri A. K. Shashi, Advocate, the
leamned counsel for the management and Shri Tilak Kumar,
Senior Personnel Officer for the management proved the
settlement déed on record. Shri Tilak Kumnar, Sr. Personnel
Officer for management also identified the signature of
workman Shri Ramesh Prasad Soni on the settlement deed.
It shall be worthwhile to note here that notices have been
sent to the workman by registered AD post as well as
under certificate of posting bt he failed to appear. Pethaps
the reason is that the matter has been settied between the
parties and therefore the workman has no interest in the
matter now.

3 It is very clear from the above that the industrial
dispute between the parties has been resolved by mutual
understanding and now no dispute is left between the
parties. The memorandum of settlement reveals the
following terms and conditions of settlement :—

© 1. o T TR B R T 26-4-95 | HeR 'R
& wftarfey = e s i e s fafes doft
o, g Har @ ofEtin e fafew ot wem,
o Ha = e R |

2. ot Al ve wwem @ T fafn drs-we e
Tl @ T 7T W gE o= faf F wweh

3. ety g wergen ¥ yvEm ot |9 * aanfafs
AORt-werey g 9w i 26-4-95 B AT
Aufy I TRt ) Pt st W |
fifara =1 oE=m % YR R farem fwm w0
FEW

4. mmmm(%)m
¥ wwy it T8 R % e TRiA &
SR W AFE ATTEN ¥ WEER B WiemEd %
Tne R ¥y defifa fam ammd @ st S
T W F e | avew & S

5. % g quREm ifm & T T iy & ot
oft =reTera i & TRe TET SoTar o W |
6. 3T et @ 15 femm & +ffor Qi weverm wweid

| ¥ el ¥ TR W O i wew gegaa
(%,) % THE THE |

4. The terms and conditions mentioned above of the
settlement are just and proper and therefore the award is
passed in terms of settlement without any order as to costs.
The reference is decided accordingly. '
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5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M SINGH,
PO, CGIT-cum-Labour Court, Jabalpur,

R. C. SHRIVASTAVA, Advocate,

LIYAKAT JJLLAH, Advocate,
Member

=% fieedt, 3 sTwRpA, 2006

. 3. 4214, — el foam sifuffram, 1947 (1947
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[, Te1-22012/398/1994 3T 3R (-11) ]
New Delhi. the 3rd October, 2006

S.0. 4214.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Governnient herchy publishes the Award (Ref. No. 79/1995)

ol the Central Government Industrial Tribunal-cum-Labour

Court. Jabalpur as shown in the Annexure in the Industrial
Dispute between the ecmplovers in relation to the
management of CMPDIL and their workman, which was
reccived by the Central Government on 3-10-2006.

{No. L-22012/398/1994-IR (C-II)]
AJAY KUMAR GAUR. Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LCR/TH95
PRESENT:
Shri C. M. Singh. Presiding Officer

The Sceretary.
R.C. M. S (INTUQC).
PO : Jayant Colliery.

Sidhi ) " . .:. Workman/Union
Lersis

The CMD. CMPDIL.

Gondwara Place,

Kanke Road,

Ranchi ... Management

Bench of Lok Adalat

1. Shri C. M. Singh, Presiding Officer
CGIT-Cum-Labour Court,
Jabatpur

2. ShriR. C, Shrivastava,
Advocate

3. ShriLiyakat Ullah,
Advocate

... Member,

.. ,Membef‘-
AWARD
Passed on this 17th day of September, 2006

1. The Government of [ndia, Ministry of Labour vide -
its Notification No: L-22012/398/94-IR (C-11) dated
16-5-95 has referred the following dispute for adjudication -
by this tribunal .—

“Whether the action of Chairman-cum-Managing

Director, Coal Mines Planning and Design Institute
Ltd., Ranchi in superceding Shri Abid Hussain
Ansari, Cat-1, General Mazdoor (Peon) at CMPDIL.
'RI-VI, Singrauli by promoting persons junior to him
to the post of clerk Gr.-III is Ilegal and justified ? If
_not, to what relief the workman is entitled 7~

2. In this reference proceeding, the workman moved
an application with the submission that hc wants to
withdraw the case on their own without any pressure from
anycorner. Shri A. K. Shashi, Advocate the learned counsel
for the management moved another application for
preponing the date for taking the case in Lok Adalat. In
this application, it has also been submitted on behalf of
management that the management discussed the casc with
the workman out of the court who convincted with the
stand of the management. Shri A. K. Shashi. Advacate the
learned counsel for the management submitted that he has
no objection if ro dispute award without any order as to
costs is passed in this case.

3. It 1s very clear from the above that the matter has
been compromiscd between the parties and it shall be just
and reasonable to pass no disputc award. Accordingly no
disputc award is passcd without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labuur as per rules.

C.M. SINGH.
PO, CGIT-cum-Labour Court. Jabalpur.
Chaurman

R. C. SHRIVASTAVA._ Advocate,
‘ Member

LIYAKAT ULLAH, Advocate,
Member
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New Delhi, the 3rd October, 2006

8.0. 4215.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/40/2004)
of the Central Government Industrial Tribunal/Labour
Court-11, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Iron and Manganese Ore Welfare
Organisation and their workman, which was received by
the Central Government on 29-9-2006,

[No. L-27012/44/85-D-I (B)]
B. M. DAVID, Under Secy.

. BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL NO. I, MUMBAI
PRESENT:
Shri A. A. Lad, Presiding Officer
Reference : CGIT-2/40 of 2004
| (Old Ref. No. CGIT-2/39 of 1986)
Employers in relation to the management of :

Welfare Commissioner, Iron and Manganese Ore
Welfare Organization, Panaji, Goa.

AND
Thetr Workmen. o

Newton Mazarelo,
R/o \elim, Olizaino, '
Mascarenhas Waddo, Salcete, Goa. .

APPEARANCE:

For the Employer Mr. N. J. Gonsalves,

Advocate

Forthe Workmen : Mr.
: Representative

Cruz Mazarelo,

I 1 TTTR : STRCAT 28, 2006/F1U® 6, 1928 9061

Date of reserving ¥Award : 20th June, 2006
Date of passing of Award : 13th July, 2006
" AWARD-I
The matrix of the facts as culled out from the
proceeding are as under :

1. Wit Petition No. 153 of 199 was filed under Articles
226 and 227 of the Constitution chatlenging the Award
passed by the Central Government Industrial Tribunal on
18th June, 1998 in Reference No. CGIT-2/89-of 1986 and by
the said Order Second Party Workman was directed to be

_ reinstated with continuity in service and with full back

wages from the ddte of termination, i.e. 15th October, 1980
and the order of termination dated 15th October, 1980 was
held to be not justified. The said Award came to be
confirmed by the learned single Judge and, therefore, an
intra-Court appeal was treated by Hon. Division Bench of
our High Court sitting at Goa for correction of the said
Order dated 6th Febmuary, 2004,

2. The employee i.e. 2nd Party Workman came tobe
appointed in the temporary post of Laboratory Technician
in the office of the Vice Chairman of the fron Ore Mines
Labour Welfire Fund Advisory Committee for Goa, Daman
and Diu by Memorandum dated 12th March, 1974 and by
the further Order dated 25th April, 1974, issued by the Vice
Chairman of the Iron Ore Mines Labour Welfare Fund
Organization at Goa, became to be appointed as temporary
laboratory Technician in the Central Hospital, Tiska,
Darbandore, under the office of the Vice Chairman of the
said organization/committee in the pay scale of Rs, 180—
300. The post of Laboratory Technician is a permanent
post, but the employee was appointed on temporary basis.
After about six vears his services came to be terminated by
the Order dated 15th October, 1980 passed by the Welfare
Commissioner by invoking his powers under Rule 5(1) of
the Central Services (Temporary Services) Rules, [963
(hereinafter referred to as.the Rules, for short). The said
termination order came {o be challenged in' Writ Petition
No. 111 of 1982 and the said petition was disposed as
withdrawn after it was amended. The employee thereafter
submitted a represemtation dated 3rd September, 1984, and
raised an industrial dispute before the Assistant Labour
Commissioner (Central), Vascoda Gama, alleging that the
Welfare Commissioner—lron and Mangarisse Ore Welfare
Organization, Panaji had illegally terminated his services
with effect from [5th October, 1980, The Conciliation officer
submitted his failure report dated Ist August. 1985 to the
Secretary, Ministry of Labour, Government of India anda
reference under Section 10(1) of the Industrial Disputes
Act for adjudication came to be made by the Labour
Ministry. The issue referred for adjudication read thus . —

“Whether the action of the management of Welfare
Commissioner, Iron and Manganese Ore Welfare
Organization, in respect of Central Hospital, Tiska in
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terminating the services of Shri Newton Mazarelo,
Laboratory Technician with effect from 15th October,
1980 is justified ? If not, to what reliefthe workman is
entitled 7"

3. Before this Tribunal, the reference came to be
registered as Reference No. CGIT-2/39 of 86 and on
consideration of the respective averments as well as the
evidence before it, this Tribunat by its Award dated 18th
June, 1998 altowed the reference directing reinstatement of
2nd Party with full back wages and continuity in service.

4. The 1st Party filed its written statement under the
signature of the Welfare Commissioner on 3rd February,
(987 at Exhibit 6. In para 6 of the said Written Statement it
set out in detail the unsatisfactory service record of the
emplovee right from 1977. In para 8 it set out the instances
of dereliction of duty by the employee and in para 9 the
reasons for issuance of the termination order as well as
non-applicability of the provisions of Section 25(f) of the
Industrial Disputes Act, 1947. In para 9 of the Written
Statement (Exhibit 6) submitted before the Tribunal as
under :

“9. The record of preference by Shri Newton
Mazarelo, being as narrated above, his incompatible
temperament with the other staff his habit of needling
with other people affairs, his failure to think and act
clearlv, the adverse remarks of the past 3 vears and
above all his profession dishonesty in rendering
bogus investigation repoits, without carrying out
the necessary investigation, compelled the Welfare
Commissioner to take stern action against him. As
the very lives of the patients were in danger and the
reputation of the Organization was at stake, the
services of Shri Newton Mazarelo, Lab. Technician
who was a purcly temporary employee, had 10 be
terminated with immediate effect on 15-10-1980, under
Rule 5(1) of the Central Civil Services (Temporary
Service) Rules, 1965, by paying him a month’s salary
inadvance in licu of one month’s notice. The Welfare
Commissioner submits that he was within his rights
to terminate the services of the employee, Shri
Newton Mazarelo, who was a temporary employee,
under Rule 5(1) of the said Rules, is therefore,
submitted that the termination of the services of the
employee, Shri Netwen Mazarelo, is fully justified
and is in order. If an inquiry was to be held in the
charges leveled against him, there would have been
a time lag, not to speak of the public scandal and the
harm which would have been caused to the reputation
of the Hospital. The case of Shri Newton Mazarelo
was a tvpical case of the Employer losing confidence
in the emplovee whose continuance in service even
for a brief period for holding an inquiry under the
service rules was neither possible nor advisable in
view of the dangerous consequences which would
have possibly ensued in treating the patients.

Considering his deliberate acts of submitting bogus

- investigation repoits and of not entering MRD Nos.
on the reports giving rise to possibilities of wrong
reports being connected to the case papers of the
patients resulting in complications and fatalities of
the patients. In view of this, the employer submits
that the action taken to terminate the services of
Shri Newton Mazarelo with immediate effect under
Rule 5(1) of Central Civil Services (Temporary
Services) Rules, 1965, was not only warranted but

" was the only course open to the Employer in the
circumstances. The Employer seeks to rely on the
various rulings of the High Courts and the Supreme
Court which have upheld such action taken by the
Ermployer for loss of confidence in the employee and
have held that such termination does not violate
Section 25F of the Industrial Disputes Act, 1947,
which enacts a safeguard against wrongiul
retrenchment. In the circumstances, the Employer
submits that the Employer was not under a legal
obligation to pay retrenchment compensation to the
applicant while terminating his services under Rule
5(1) of the said Central Civil Services (Temporary
Service) Rules, 1965.”

5. In view of the above pleadings my Ld. Predecessor
framed Issues at Exhibit 13 and on the basis of the said
Issues Award was passed by my Ld. Predecessor on 18th
June, 1998 holding termination under the challenge not
justified with directions to 1st Party to reinstate 2nd Party
Workman alongwith full back wages and continuity of
service. Said Award was challenged by 1st Party by filing
Writ Petition No. 153 of 1999. While disposing of the said
Writ Petition Hon'ble High Court confirmed the Order of
my Ld. Predecessor. Said order was challenged by the 1st
Party by filing Letters Patent Appeal No. 5 of 2004. Our
Hon 'ble Division Bench sitting at Goa remanded the matter

- for fresh adjudication by making certain observations by

quashing and setting aside the impugned order passed by

_ my Ld. Predecessor which was upheld by Hon'ble Single

Bench sitting at Goa observing that the view taken by
Single Bench of Bombay High Court sitting at Goa while
deciding the Writ Petition No, 153 of 1999

“does not appear to be keeping with the well-
established legal position in so far as the employees
of the Central Government employees are concerned.”

6. In view of the observations made by our Hon.
Division Bench sitting at Goa, Issues arise at this jncture
for determination which 1 answer as follows :

Issues Findings
(® Whether termination dated Order of
15th October, 1980 services discharge
of 2nd Party was a punitive simpliciter

order or an order of discharge
simpliciter ?
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(i) Whether it is justifiable ' Yes
looking Rule 5(1) of Rules o
. framed under Article 309
aswell as Articles 114,16
and 311 of Constitution ?
Or

(iiiy Whether said termination fall ' No
under illegal retrenchment within
meaning of Section 2{o0) of
Industrial Disputes Act ?

(v} What order ? As per

below
ISSUES1TO3
REASONS:

7. tn Support of his case the employee, 2nd Party
Workman, had submitted affidavit by way of examination-
in-chicf and he was cross-examined by then Department.
On behalf of the Department, two witnesses, namely

Mr. Aziz Ahmed, 5/0 Abdul Halin, Welfare Administrator

and Mr. A. Soiddeshi, Assistant Welfare Commissioner;-
were examined. It was contended that the Iron Ore Mines
Munganese Ore Mines and Chrome Ore Mines Labour
Welfare Fund came 1o be constituted under the Iron Ore
Mincs and Chrome Ore Mines Labour Welfare Fund Act,
1976 by the Government of India, by inveking its rule-
making powers under Section 14 and the Government of
India has framed the Iron Ore Mines Manganese Ore Mines
and Chrome Ore Mines Labour Welfare Fund Rules, 1978,

Rulc 18 therein states that persons appointed under Section

% shait be governed by such rules relating o the terms and

conditions of service applicable to Central Government

Service. Section 8(2) of the Iron Ore Mines Act states that
the Central Government may, by general or special order,
dircct a Welfare Commissioner to appoint such staff as is
considered necessary for the purpose of the Act and the
Iron Ore Mines Manganese Ore Mings and Labour Welfare
Cess Act. 1976. As per Section 8(3) of the Act every person
appointed shall be deemed 16 be a public servant within
thc meaning of Section 21 of the Indian Penal Code. There
is no dispute that the Welfare Commissioner was the
appointing authority for cmployee, the employee was a
servant of the Central Government and his service
conditions were governed by the Central Civil Services
{Temporary Scrvices) Rules, 1965.

%. Though First Party made out case through its
witncss. the details of unsatisfactory service record
purportedty leading to loss of confidence and supporting
the disciplinary authority’s powers under Rule 5(1) of the
Rules to terminate a temporary employee without assigning
any reasons, my predecessor held that the said termination
amounted fo retrenchment within the meaning of Section
2(00) of the Industrial Disputes Act. The said termination,

32698(/06 —-6

[
was in contravention of the provisions of Section 25(f) of
the said Act and the termination was not justified. The
primary issue regarding the jurisdiction of the Tribunal to
against the First Party.

9. While deciding the above Letters Patent Appeal
Division Bench dealt with the alleged Issue of non-payment
of notice pay alongwith the termination order dated 15th
October, 1980 by referring case of Management of M.C.D.
Vs. Prem Chand Gupta and Ant. (AIR 2000 S. C. 454), ithas
been held that consequent to the amendment of Rule 5 of
the Rules with effect from 1st May, 1965, the failure tomake
the payment of notice pay/compensation, does not vitiate
the termination order as the payment of compensation
simultaneously with the order of termination is not a
condition precedent. Referring decision of the Supreme
Court which examined the applicability of Section 25F of
the 6th 1.D. Act wherein it is observed that even though
the termination order was issued under Rule 5(1) of the
Rules it is noticed that the provisions of Section 25F got
squarely attracted as the order of termination was not by
way of punishiment, by referring to its earlier decision by a
three Judge Bench in the case of State Bank of India Vs.
N. Surendara Money, (AIR 1976 S. C. 1111)and Constitution
Bench Judgment in the case of Punjab Land Development
Officer, Labour Court, Chandigarh, (1990) 3 SCC6821. inall
these cases the employer was either a corporation, company
or undertaking owned by the Central Government or the
State Governmeni. Such is not the case at hand. Here First
Party is Ceniral Government activity i.e. Hospital and not
an Industry. I is observed that ;

“The employee was the servant of the Government
of India and not of any corporation or company
owned by the State or Central Government-?”

10. Under such circumstances, it is observed by our
Hon’ble Division Bench sitting at Goa while examining the
challenged fermination order dated 15th October, 1980, on
the ground of its justifiability, the following three issucs
were required to be adjudicated upon : '

(a) whether the terminaiion order was punitive or
stigmatic and/or amounted to punishment;

(b} whether it was required to be proceeded by a
departmental enquiry regarding the unsatisfactory
service record, dereliction in duty and loss of
confidence, etc. and

(c) whether the termination order was in breach of

- any of the service rules or guarantee provided
under Article 311 read with Articles 14 and 16 of
the Constitution;

and atso observed that ;

“The Tribunal did not do so and in fact, it appears to
have been overwhelmed by the contentions of the



9064 THE GAZETTE OF INDIA : OCTOBER 28, 2006/KARTIKA 6, 1928

_ [Part II—Sec. 3(ii)]

L]
employee that his termination amounted to

retrenchiment and as there was failure to comply with
Section 25F of the I, D. Act, the termination order
was illegal. This approach of the Tribunal was
manifestly erroneous. The term retrenchment has
been defined under Section 2(00) of the Industrial
Disputes Act and it means the termination by the
employer of the services of a workman for any reason
whatsoevtr, otherwise than as'a punishment inflicted
by way of disciplinary action, but does not include—

(a) Voluntary retiremerit of the Workman, or

(b) Retirement of the workman on reaching the age
of superannuation. If the contract employment
between the employer and the workman
concerned contains a stipulation in that behalf,
or

(bb) termination of the service of the workman as a
result of the non-renewal of the contract of
employment between the employer and the
workman concerned on its expiry or of such
contract being terminated under a stipulationin
that behalf contained therein, or

(c) termination of the sérvice of a workman on the
ground of continued ill-health.

[t is also observed that ;(—

“On the face of the pleadings raised by the 1st Party
in its written statement before the Tribunal (Exhibit
6) admittedty, clause (a) to (c) of Section 2(00) of the
Industrial Disputes Act, were not attracted. However,
it was necessary for the Tribunal to record afinding
that the termination Order impugned did not amount

to punishment or loss of confidence or was notbased

on unsatisfactory performance. In the case of Chandu
Lal Vs. The Management of M/s. Pan American
World Airways Inc., (AIR 1985 S. C. 1128), and Komat
Kishore Lakshran Vs, Management of M/s. Pan
American World Airways Inc. and Ors., (ATR 1987 S.
C. 229), it has been held that the termination of
services by the employer by way of inflicting
punishment for misconduct on the ground of loss of
confidence. does not amount to retrenchment within
the meaning of Section 2(oo) of Industrial Disputes
Act 19477 :

11. As observed by our Hon’ble Division Bench
sitting at Goa, a similar order of termination had come up
for consideration before a Three Judge Bench in the case
of Air-india Corporation, Bonbay Vs, V. A. Revellow and
Anr. [(1972) 1 SCC 8141]. One of the two issues decided
was whether the termination of service was a dismissal as
alleped or was a miere termination of service not amounting
to dismissal.

12. The 1ermination order was issued by invoking
_ powers under Regulation 48 of the Air India Employees

Service Regulations and the provisions of the said
Regulations are akin to the scheme of Rule 5(1) of the Rules.
Regulation 48 states that the service of an employee may
be terminated without assigning any reason, as
under :

(a) ofapermanent employee by giving him30 days
notice in writing or pay in lieu of notice;

{b) of an employee on probation by giving him 7

day niotice in writing or pay in Yieu of notice; and

(c) ofatemporary employee by giving him 24 hours
notice in writing or pay in lieu of notice; '

In the reply filed before the adjudication, the
employer set out in detail the reason for issuing the

termination order under Regulation No. 48 in the following
words :

“However, without prejudice to this, the Opposite
Party says that the Complainant’s service was
terminated because of the total loss of confidence
onaccount of grave suspicions regarding his private
conduct and behaviour with Air Hostesses of the
Corporation. The reports and statements from the
Air Hostesses concerned cannot be disclosed as
they involve the reputation and faifure of young an
unmartied girs. Having regard to this, the Opposite
Party could not continue the Complainant in its
service and it was constrained to terminate his service
in accordance with Regulation 48.”

13. On reading the termination order the Supreme
Court held that on its face the language did not show that
the complainant’s services were terminated because of any
misconduct and prima facie, therefore, the irnpugned Order
was not an order of discharging or punishing him for any
misconduct. It further held that no doubt the position of
the Industrial workman is different from that of a
Government servant because an Industrial employer cannot
hire and fire the workmen based on an unfettered right
under the contract of employment, that right being subject
to industrial adjudication and there is also, on the other
hand, no provision of the Constitution like Articles Nos.
310 and 311 requiring consideration in the case of Industrial
Workman. Regarding the interpretations of Regulation No.
48, the Court in para 16 noted that

“16. Regulation 48 which has been set out earlier as
its plain language shows does not lay down or
contemplate any defined essential pre-requisite for
invoking its operation. Action under Regulation can
be validly taken by the emplover at his sweet will
without assigning any reason. He is not bound to
disclose why he does not wanl to continue in service
the employee concerned. It may be conceded that an
employer must always have some reason for
terminating the service of his employee. Suchreasons
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apart from misconduct may, inter alia be want of full
satisfaction with his overall suitability in the job
assigned to the employee concemned. The fact that
the cmployer is not fully satisfied with the overall
result of the performance of his duties by his
employee does not necessarily imply misconduct on
hispart. The only thing that remains to be seen it if in
this case the irpugned is mala fied, The record merely
discloses that the appellant had saspicion about the
complainant’s suitability, for the job in which he was
employed and this led to loss of confidence in him
with the result that his services were terminated under
Regulation 48. In our view, loss of confidence in such
circumstances cannot be considered to be mala fide,
we are unable to conceive of any rational challenge

to the bona fide of the employer in making the’

impugned order in the above background, The
complainant, it may be remembered had to deal with
Air Hostesses in the performance of his duties and if
the appeliant was not fully satisfied beyond suspicion
about his general conduct and behaviour while
dealing with them in cannot be said that loss of
confidence was not bona fide. Once bona fide loss
of confidence is aifirmed the impugned order must
be considered to be immune from chatlenge. The
opinion formed by the employer about the suitability

of his employee for the job assigned to him even

- though erroneous, if bonafide, isin our epinion final
and not subject to review by the Industrial
adjudication. Such opinion may legitimately induce
the employer to terminate the employee, but such

termination can on no rational grounds be considered

to be for misconduct and must, therefore, be held to
be permissibic and immune from challenge.”

14. The case of Parshotam Lal Dhingra Vs. Union of
India [(1958) SCR 828], it was held that any and every
termination of service is not a dismissal, removal or
reduction in ranks and o termination of service broughit
about by the exercise of 4 contractual right is not, per se,:

dismissal; or re;moval as has been held in the case of Satish.

Chander Anand Vs. Union of India, [(1953) SCR 655]. The
Supreme Court further went on to observe in the said case
as under :

“The use of the expression terminate or discharge is
not conclusive. Inspite of the use of such innocuous
expressions, the court has to apply the two tests
mentioned above namely, (a) whether the servant
had a right to the cost of the rank : or (2) whether he
has been visited with evil consequences of the kind
hereinbefore referred to ? If the case satisfied either
of the two tests then it must be held that the servant
has been punished and the termination of his service
must be taken as a dismissal or removal from service
or the reversion to his substantive rank must be
regarded as a reduction in rank and if the

requirements of the rules and Art. 311, which give
protection to Government servant have not been
complied with, the termination of the service or the
reduction in rank must be held to be wrongfi! and in
violation of the constitutional right of the servant™.

15, The case referred by Hon’ble Division Bench
sitting at Goa Radhey Shyam Gupta Vs. U. P. State Agro
Industries Corporation Ltd. and Anr. [JT 1998 (8) S. C. 585]
is the test of ‘motive’ and ‘foundation’ behind an order of
termination which says :

“In fact, the emplover, by opting to pass a simpic
order of termination as permitted by the terms of’
appointment or as permitted by the rules so conferring
a benefit on the employvee by passing a simple order
of termination so that the employee would not suffer
from any stigma which would attach to the rest of his
career, if a dismissal or other punitive order was
passed.” .

16. In case of State of Punjab and Ors. Batbir Singh
published in [JT 2004 (7) S. C. 387], referred by our Hon'blc
Division Bench sitting at Goa where the Supreme Court
summarized the law on termination, dismissal. termination
simpliciter and discharge ¢t.-, and summarized the legal
position in the following words :

“Thus the principles that in order to determine
whether the misconduct is motive or fonndation of
order of termination, the test to be applied is to ask
the question as to what was the object of the enquiry.
~ If an enquiry or an assessment is done with the object
of finding out any misconduct on the part of the -
employee and for that reason his services arc
terminated, then it would be punitive in naturc. On
the other hand, if such an enquiry or an assessment
is aimed at determining the smtability of an employee
for a particular job, such termination would be
termination simpliciter and s : pmiitive in naturc”

17. It is observed by Hon, Divisizn Bench sitting at
Goa regarding the case at hand, and the langunage of the
termination used in order dated 15th October, 1980 saying
that it is not ambiguous, does not carry any stigma, nor
does it indicate that it was founded on a charge of.
misconduct. The order was plain and simple, based on the
powers provided under Rule 5¢1) of the Rules. Admittedly
the employee filed an appeal/icvision under Rule 5(2) of
the Rules and the same was turncg down as per Order
dated 12th October, 1981. The employer set out the reasons
for termination in its written statement for the first time i<
the employee challenge: the order of termination stating,
that it was not an order of punishment, nor was it stigma
and it amounted to discharge simpliciter. and thus
retrenchment within the meaning of Section 2(00) of the
Industrial Disputes Act. To repeal these contentions the
employer set out the details regarding the service record.
the instances of dereliction of duty, the adverse confidential
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reports for three vears and other acts leading to loss of
confidence inthe emplovee. The emplovee had denied and
disputed the instances set out in Paragraphs 6 and 7 of the
written statement. It was observed that, therefore, it was
imperative for the Industrial Tribunal to first decide the
issue whether the order of termination dated 15th October,
1980._was a punitive order or as an order of discharge
simpliciter. If the Tribunal had come to the conclusion that
it was a punitive order; it was necessary for the Tribunal to
call upon the emplover to place on record the oral and
-documentary evidence which in turn could have been
countered by the employee, so that the Tribunal could
have arrived at a conclusion whether the punishment of
dismissal was warranted. If the order of termination is not
by way of punishment and if the ernplover is able to prove

its case regarding loss of confidence. even then the
termination order would not be within the ambit of the

terms “rettenchment™. It is observed that on the face of the
plea taken by the employer elaborately in its written
statement, jt was not permissible for the Tribunal to consider
the sole issue regarding retrenchment and non-compliance
of Section 25F of the [. D. Act, It is fact that the emplover
impliedly relied upon clause (b) of the second proviso to
Article 311(2) of the Constitution in its decision not to
conduct an enquiry against the employee and said view is
taken in a catena of decisions that :heemployer may justify
in a given set of facts that the order »f dismissal or removal
from service would be legal even in the absence of holding
an enquirv contemplated under Article 311(2). If the
termination order smacks of any arbitrary act by the
employer it would violate Asticlz 16 even though the
emplovee was ad hoc or casual. 23 has been held in the
case of Kumari Shrilekha Vidyacthi and Ors. Vs, State of
U.P. and Ors. [1991 (1) SCC 22)]".

18. The Honble Division Bench sitting at Goa also
observed that the employees of the Central Government or
the State Government, as the case may be are governed by
the service rules framed under Article 309 of the
Constitution and it cannot be said that the Central Civil
Service Rules would not apply and the relationship will be
governed by the provisions of the [.D. Act. The
observations made by the Leamed Single Judge may apply
to the casual/daily wagers or those employed on projects
of the Central/State Governments, but not covered by our
service rules framed under Article 309 of the Constitution.
Section 13B of the Industrial Employment (Standing Orders)
Act, 1946. states that nothing therein shall apply to an
industrial establishment insofar as the workmen employed
therein are persons to whom the Fundamental and
Supplementary Rules, Civil Service (CCA) Rules, Civil
Service (Temporary Service) Rules, etc. or any other rules
or regulations as may be notified in this behalf by the
appropriate Government in the official Gazette.

19. Case of Pramod Jha & Ors. Vs. State of Bihar and
Ors. (AIR 2003 §. C. 1872), referred reveals that a large

number of workers were engaged on dailv wage basis in
Government Departments and more particularly on specific
projects/schemes. When they found. to be surplus
termination of their service was effected by complyving with
the provisions of Section 25F of the L.D. Act. It is obvious
that these daily wagers were not served by any scrvice
rules framed under Article 309 of the Constitution.

20. In the case of State of Uttar Pradesh and Anr. Vs.
Kaushal Kishore Shukla [(1991) 1SCC 691]. a three Judge
Bench held :

(1) In our opinion, the principles of last come first
go is applicable to a case where on account of
reduction of work or shrinkage of cadre retrenchment
takes place and the services of emplovees arc
terminated on account of retrenchment. 1n the event
of retrenchment the principle of last come first go is
applicable under which senior in service is retained
while the juniors services are terminated. But this
principle is not applicable to a case where the services
of a temporary employee are terminated on the
assessment of his work and suitability in accordance
with terms and conditions of his service............. .

(2) Under the service jurisprudence a temporary
Government employee has no right to hold the post
and his services are liable to be terminated in
accordance with the relevant service rules and the
terms of contract of service. If on the perusal of the
character, roll entries or on the basis of preliminary
enquiry on the allegations made dgainst an employvee,
the competent authority is satisfied that the
employee is not suitable for the service whereupon
the services of the temporary ecmployee are
terminated, no exception can be taken to such an
order of termination ............c....o......

A temporary employee’s services are liable 1o be
terminated by giving one month’s notice without
assigning any reason either under the terms of the
contract providing for such termination, or under
the relevant statutory rules regulating the terms and
conditions of temporary Government servants :

(3) A temporary Government servant can, however,
be dismissed from service way of punishment.
Whenever, the competent authority is satisfied that
the work and conduct of a temporary servant is not
satisfactory or that his continnance in service is not
in public interest on account of his unsuitability.
misconduct or inefficiency, it may either terminate
his _services in accordance with the terms and
conditions of the service or the relevant rules or it
may_decide to take punitive action against the
temporary Government servant. If it decides to take
punitive action it may hold a formal inquiry by framing
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charges and giving opportunity to the government
servant in accordance with the provisions of Article
311 of the Constitution. Since, a temporary
government servant is also entitled to the protection
of Article 311(2) in the same manner as a permanent
governiment servant, very often, the question arises
whether an order of termination is in accordance
with the contract of service and relevant rules
regulating the temporary employment or it is by way
of punishment. It is now well-settled that the form of
the order is not conclusive and it is open to the court
to determine the true nature of the order.”

21. The recent referred of Dhananjay Vs. Chief
Executive Officer, Zilla Parishad, Jalna (AIR 2003 S. C. 1175),
in which the Supreme Court stated .—

Since, the respondent is only a temporary

Government servant, the power being available under |

R. 5(1) ofthe Rules, it is always open to the competent
authority to invoke the said power and terminate the
services of the employee instead of conducting the
enquirv or to continue in service a Government
servant accused of defalcation of public money.
Reinstatement would be charter for him to indulge
with impunity in misappropriation of public money.”
22. The case referred of Mathew P. Thomas Vs. Kerala
Civil Supply Corporation Limited and Ors. [(2003) 3 SCC
263] in which the Supreme Court observed that :—

~From a long line of decisions it appears to us that
whether an order of termination is simpliciter or
punitive has ultimately to be decided having dus
regard to the facts and circumstances of each case.
Many a tifigs the distinction between the foundation
and motive in refation to an order of termination either
is thin or overlapping. It may be difficult either to
categorize or classify strictly orders of termination
simpliciter falling in one or the other category, based
on misconduct as foundation for passing the order
of termination simpliciter or on motive on the ground
of unsnitability to contimpe in service.”
23. It is observed that having regard to the above
listed enunciations, no doubt that the reference made to
the Tribunal in respect of the termination of services of the
2nd Party workman by invoking the powers under Rule
5(1) of the Rules, was required to be examined on the touch-
stone of the service Rules framed under Article 309 as well
as Articles 14, 16 and 311(2) of the Constitution of India
and not on the purported ground of illegal retrenchment
within the meaning of Section 2(00) of the Industrial
"Disputes Act. So it is observed that it would be, therefore,
necessary to remand the reference for fresh adjudication
"on the issues listed hereinabove.

24, The observations made by our Hon’ble High
Court, Division Bench, sitting at Goa require to consider

whether action of the management in terminating the
services of 2nd Party are required to be examined at the
touch-stone of Rules framed under Article 309 as well as
Articles 14,16 and 311(2) of the Constitution of India and
not only on the purported ground of illegal retrenchment
within the meaning of Section 2{0c0) of the Industrial
Disputes Act,

25. To support that 1st Party submitted written
arguments at Exhibit 54 which is replied by the 2nd Party
Workman by filing written submissions at Ethbnt 56 with
number of case laws.

26. On the discussions made by Hon’ble High Court,
Division Bench, sitting at Goa referred above and the
observations made therein it is crystal clear that, the order
passed by my Ld. Predecessor that termination was illegal
directing 2nd Party to reinstate with benefits of back wages
concerned is set aside. Even the Division Bench sitting at
Goa observed that, action of termination is under challenge,
it is punitive one then in that case employer should place
evidence on record to prove it and in turn employee should
get an opportunity to connter it. If such a termination is -
not by way of punishment and if the emplover is able to
prove its case of loss of confidence on employee even
then termination order would not be within the definition
of ‘retrenchment’, Even it is observed that, Tribunal cannot
consider the sole issue regarding retrenchment and non-
compliance of Section 25(f) of Industrial Disputes Act. It
should be noted that, the employer relied on provisions of
Article 311(2) of the Constitution of India which protects
such employers in not conducting enquiry against the
employee who lost confidence of it. So in short, we have to
see, whether termimation under challenge is justified.

27. As observed by Hon’ble Division Bench that
order under challenge dated 15th October, 1980 is not
ambiguous and does not carry stigma nor does it indicate
that it was founded on the charge of misconduct. Even it is
observed that the said order was plain and simple based
on the powers provided under Rule 5(1) of Rules. Even
employee preferred appeal/revision under Rule 5(2) ofthe
Rules and the same was turned down by the employer
while turning down the appeal of the Workman, the
Employer set out reasons for termination. Even that fact is
admitted by the Workman. Since he challenged it saying
that it is not an order of punishment nor was it stigmatic
and it amounted to discharge simpliciter and thus treated
not within the meaning of Section 2(00) of Industrial
Disputes Act. So definitely order under challenge was
simpliciter order of termination which does not attract
stigma and which is also not punishment. Record and
proceedings reveal that since work of the 2nd Party
Workman was not satisfactory and since he was working
with a Institate like Hospital which is so related with the
Society at large and connected with the health hazard of
the public at large of that area. First Party decided to remove
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2nd Partv so that the hurdle created by him in such services
cai be removed, Itis to be noted that 2nd Party wasin the
cmplovinent of the Lst Party. Number of complaints were
pending against him. Number of allegations were leveled
agamst him. [t is matter of record that, he was not punctual
induties. It is a matter of record that, he was not residing at
the residence provided to him though he was bound to
stav there. Even he did not sought permission to stay away
from the confirmed accommodation allotted to him which
ws scrvice condition of the 2nd Party. The accommodation
was provided to 2nd Party to facilitate him to give all his
cltorts to. the services for which he was appointed. By
taking action under challenge 1st Party simply removed
him. confirming that his work was not satisfactory and the
purposc for which he was appointed does not suffice.

28. Sc.ond Party submiited Written submissions after
remand of the matter with number of citations in support of
its contentions. Most of the citations are on the point of
Ist Party’s status as an “Industry” presuming ist Party is
an “industry”. Citation published in AIR 1960 SC p. 610
[State of Bombay V/s. Hospital Mazdoor Sabha), §21 (1975)
2SCC p. 847 Jworkman Vs, Indian Standard Institytion. ]
121 (1978} 2 SCC page 215 (Bangalore Water Supply V/s,
Rijappa). {4} citation published in 1999 2 BCR p. 575
(Cipriano Ribeiro V/s. Directorate of Health Services), {5}
unreported judgments from Wit Petition No. 388 of 1993
(Gajanan Chan V/s. State of Goa), {6} Writ Petition No. 19
ol 2000 (Alex Fernandez V/s, State of Goa), {7} Writ Petition
~ No. 216 of 1993 (Yeshwant Naik V/s, State of Goa, K. B,
Santineshkar V/s. State of Goa) are revolving around
definition and status of "Industry” and are referred by the
Ind Party treating 1st Party is an “Industry” Citation
published tn 1977 Lab. I. C. page 803 (State of Bihar V/s,
Presiding Oflieer. Industrial Tribunal) regarding powers of
the Industrial Tribunat to decide disputes of employees
workiitg with ciplovers like 1st Party. However, in my
considered view oit going through the observations made
by our Honr'ble High Court Div. Bench sitting at Goa does
not permit us to treat Ist Party purely as an industry as
presumed by the 2nd Party Workman all the while. So
number of these cilations does not help in any ways to the
Sccond Party Workman to take Lst Party within the ambit
of definition of “Industry™ treat it as defined under Section
2() of the Industrial Act. Event Hon ble Division Bench of
our Hon'bic High Court sitting at Goa categorically
obscried that 2nd Partly was appointed by the Welfare
Commisstoner. His activitics are governed by the Central
Government Employees Rules. When his activities were
soverned by the Centrat Government Emplovees Rules,
how 2nd Party can be treated other than the Government
cmplovee ? And above, by discussing case of (1)
Managementof M. C. D. Vs. Prcm Chand Gupta and Anr.

(AIR 2000 5. C, 434}, (2) casc of State Bank of India Vs, N.-

Surcndara Moncy published in AIR 1976 S. C. 1111) and
(3) Punjab Land Development Officer, Labour Court,

Chandigarh published in (1990 3 SCC 6821) Hon'ble
Division Bench of our Hon’ble High Court sitting at Goa
observed, that non-payment of compensation does not
vitiate the termination order as payment of compensation
simultancously with order of termination is not the
condition precedent by the said termination order as the
payment of compensation simultaneously with order of
termination is not the condition precedent. | is to be noted
that one month salary in licu of notice was given to the 2nd
Party Workman. It also reveals that the Division Bench of
our Honble Court sitting at Goa was not impressed by the
2nd Party that notice was not given and act of non offeting
retrenchment compensation before taking action against
him vitiate the termination. It is also observed by the
Hon’ble Division Bench of our Hon’ble High Court sitting
at Goa that, “Tribunal did not consider whether termination
order was punitive or stigmatic and whether it was required
to be preceded by departmental enquiry regarding
unsatisfactory service record and whether termination order
was in breach of any service Rules or guarantee granted
under Article 311 read with 14 and 16 of the Constitution of
India. It is specifically observed that, the approach of the
Tribunal was “manifestly erroneous”. Even the Division
Bench of our Hon’ble High Court sitting at Goa observed
that, the stand taken by the 1st Party that Clause 2(a) of
Schedule Section 2(0o) of the Industrial Disputes Act are
not attracted by referring case of {1} Chandu Lal Vs. The
Management of M/s. Pan American World Airways Inc.,
published in AIR 1985 S. C. 1128, and {2} Komal Kishore
Lakshman Vs. Management of M/s. Pan American World
Airways Inc. and Ors., published in AIR 1987 8. C. 229, in
which it was observed that termination of services of

.employee by way of inflicting punishment for misconduct

on the ground of loss of confidence does not amount to
retrenchment within the meaning of Section 2(00) of the
Industrial Disputes Act. Even the Hon’ble Division Bench
of our Hon’ble High Court sitting at Goa observed that the
same view is taken in case of Air-India Corporation, Bombay
Vs, V. A Revellow and Anr, published in (1972) 1 SCC814,
which was decided by 3 Judge Bench and that case
termination was issued by invoking powers under
Regulation 48 of AirIndia Employees Service Regulation
and under Rule 5(1) of it. If order of termination on its face

‘of language did not show that the services were terminated

because of misconduct and prima facie it is treated said
order was not an order of discharge or punishing such an

employee for any misconduct. It is also observed that

position of the Industrial workman is different from that of
the Government servant. Even Hon ble Division Bench of
our Hon’ble High Court sifting at Goa obsefved that,
termination of 2nd Party i not an ambiguous and does not
carry any stigma nor it indicates that it was found on charge
of misconduct. It was observed plain and simple order of
termination given under the powers provided under Rule
5(1) of the Rules. Even it was challenged by the employee

by filing appeal under Rule 5(2) which was turned down by
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the Management. Even view taken by Hon’ble Single
Bench sitting at Goa which decided Writ Petition No. 153
of 1999 where Award of this Tribunal was held proper and
Just is also observed not correct view. In this set I feel
order under challenge dated 15th October, 1980 was not
the punitive order and it was simple order of discharge
simpliciter. When it is the order of discharge simpliciterin
my considered view it-does not require to have enquiry
and 1o follow the provisions of retrenchment as it does not
come within the ambit of the term of “retrenchment”.

29. Considering all this coupled with case made out
by both and giving anxious though to the observations
made by the Hon’ble Division Bench of our Hon’ble High

Court at Goa I conclude that it is the order of discharge

simpliciter and does not require any enquiry and to follow
the provisions of retrenchment and I conclude that
termination under challenge is justified and proper and
does not require any interference.

30. In the view of discussions made above I answer
above Issues to that effect.

31.Itisto be noted that the 2nd Party has now retired.
The said fact is brought on record by filing purshis at
Exhibit 57 by the 1st Party. By the said purshis it is reported
by the 1st Party that in compliance with the decision given
by the Hon’ble Division Bench of our Hon’ble High Court
at Goa while remanding matter to this Tribunal for
adjudicating freshly they complied the order till 31st May,
2006. They also intimated that the date of superannuation
of the 2nd Party happened on 3 1st May, 2006 and in view
of that they will not pay him thereafter the salary as ordered
by Hon'ble Division Bench sitting at Goa as he has retired
after attaining the age of superannuation. This reveals that
2nd Party got full protection till he retired of his wages and
now nothing survive.

32. So considering all this I conclude that, now
nothing remains in the Reference. So I pass the following
order :

ORDER
(a) Reference is disposed of as not tenable;
(b) in the circumstances there is no order as to its
costs. ' :
Mumbai,

13th July, 2006, A. A LAD, Presiding Officer

¢ feeeht, 3 ST, 2006
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New Delhi, the 3rd October, 2006

8.0. 4216.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 111/99
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure, in the Industrial
Dispute between the Management of UCO Bank, and their
workmen which was received by the Central Govermnent
on 29-09-2006. : .

No. 1,-1201'2111311998-IR(B-11)]
'C. GANGADHARAN, Under Secy.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/111/99
 Shri C. M. Singh, Presiding Officer
Shri Mukesh Kumar Maheshwari,

Gengeral Secretary,
Dally ‘Wages Bank Employees Association,
“Hardev Niwas”,
-9, Sanwer Road,
Ujjain . . Workman/Union

Versus

The Assistant General Manager,
UCO Bank, Zonal Office,

E-5, Arera Colony,

Bhopal (MP)

Bench of Lok Adalat -

1. Shri C M. Singh, Presiding Officer
CGIT-cum-Labour Court,-
Jabalpur . .Chainman.

2. ShriR. C. Shrivastava, .
Advocate . .Member

3. ShriLiyakat Ullah,
Advocate

. . Management

. .Member
AWARD
Passed on this 17th day of September, 2006'

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/113/98/IR (B-II) dated 25-2-99/

" 4-3-99 has referred the following dispute for adjudication

by this tribunal ;:—

“Whether the action of the management of U0 Bank
in terminating the services of Shri Mukesh Kurnar
Maheshwari w.e.f. 9-5-97 and not regulansing him is
justified ? If not, to what reliefthe workman is entitled
for 7’
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2. Inthis reference proceeding, an application (Paper

No. 17) has been moved on behalf of workman/Union by
Shri R. Nagwanshi, General Secretary, Daily Wages Bank
Employees Association with the request that no dispute
award be passed in this reference. Shri M. R, Chandra.
Advocate the learned counsel for the management has no
objection to the aforesaid application of the workman/
Union.

3. Itis very clear from the above that the industrial
dispute has been settled between the parties perhaps on
the basis of compromise. For the above reason, the
workman/Union has prayed for passing no dispute award
to which the learned counsel for the management has no
objection. [t is evident that no industrial dispute is lcfi
between the partics now.

4. I[nview of the above, it shall be just and reasonable
to pass no dispute award. Accordingly no dispute award
is passed without any order as to costs.

5. Copy of the award be sent to the Government of

India, Ministry of Labour as per rules.

C. M. SINGH, PO, CGIT-cum-Labour Court.
Jabalpur,
- CHAIRMAN
R, C. SHRIVASTAVA, Advocate
. MEMBER
LIYAK AT ULLAH, Advocate
MEMBER

7% fewell, 5 SRR, 2006
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New Delhi, the 5th October, 2006

5.0. 4217.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1.D. No. 14 of

2003 of the Central Government Industrial Tribunal/Labour

Court. Kanpur now as shown in the Annexure in the
Industraal Dispute between the employers in relation to the
management of LIC of India and their workman, which was
received by the Central Governiment on 04-10-2006,

[No. L-17012/1/2003-IR (B-D}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA, H.J.S.,
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

KANPUR

Industrial Dispute No. 14 of 2003
In 1he matiter of dispule between

Smt. Unila Deviwife of late Chote Lal
R/o Nai Basti Mohalla Devpura,
District Mainpuri. U.P. -

AND

The Sr. Divisional Manager
LI1C of [ndia. Divisional Office,
Sanjay Place.

Agra_UP,

AWARD

1. Cenirad Governiment. Ministry of Labour, New
Decthi vide Notification No. L-17012/1/2003/[R (B dated
[3-3-03 has referred the following dispute for adjudicatien
1o this tribunal :—

“Kyva Senior Dwvisional Manager LLC. Agra Ke

Aadesh Dinank 27-9-2000 Dwara Smt. Urmila Devi

Patni Late Chotey Lal Ko Sewa Sc Hatava Jana

Nvavochit Hai ? Yadi Nahi (o Sambandhit Karmkar
- Kis Amutosh Ke Haqdar Hai ¥ '

2. Bricfly stated facts of the case arc that the claimant
was appoinied by the opposile parly on compassionate
ground due 1o death of her husband late Chote Lal who
was working with the opposite party LIC Agra. The
serviees of the claimant were removed by the oppositc

party w.c‘.‘f\. 27-11-2000 without giving any consideration ol

human aspecets and social justice. It is further alleged that
prior to the appointment the claimant was required to submil
application alougwith rcquisite certificatc about
qualification and age of prool which was managed by the
vounger brother of her deccased husband. The claimant
was complctely disturbed due 1o the death of her husband
and was quite innoccil about process of her appointment
under the opposite party. On complaint by somcone the
opposite patty issucd a chargesheet on 9-12-9% and
constituted an inquiry against the claimant. The complainant
confessed and admitted 1he allegations without any
intention of delay as a result of which the Senior Divisional
Manager LIC, Agra removed her from the scrvices on
27-11-2000 withou considering pathetic conditions of the

complainant. Appeal preferred by the claimant went in vain -
‘and the decision of the disciplinary authority was

maintained by the appeliaic authority i.c. Zonal Manager.
LIC., Kanpur. The claimant having no rcmedy has now
approached this Hon ble Tribunal with a request to consider

the claim and exonerate her from the heavy punishment -
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under the pressing circumstanceés who has become

unemployed with no other means of livelihood. The claimant
- has become victim of her simplicity and innocence because
she could have got the appointment of peon or cleaner in
LIC whichis the lowest cadre of service without submitting
any certificate whatsoever and there was no necessity of
any such action, According to the complainant that in
several and similar cases LIC management took lenient view
and considered sympathetically and has awarded minimum
punishment without removing them from the service. On
the basis of above allegations the complainant has prayed
that she be reinstated in the services of the management of
LIC, Agraby setting aside the removal order imposed upon
her by way of punishment together with back wages and
all consequential benefits including seniority.

3. The management has contested the claim of the
applicant and have also filed detailed objection/written
stastement in reply to the statement of claim filed by the
applicant. It has been pleaded by the opposite party that
the applicant was removed from service vide order dated
27-11-2000 after a fair and proper inquiry following the
principles of natural justice. 1t is further alleged that for
considering appointment of Smt. Urmila Devi on
compassionate ground she was required to submit an
application. The declaration made in application dated
25-2-97and thecertificate produced in support thereof are
purported to have been submitted by the applicant which
are basis of her entry into the service of LIC of India. During
the process of age certification it was found that Smt. Urmila
Devi had submitted forged School Leaving Certificate No.
1729 as age proof. When explanation regarding false age
proof was called for, she admitted of submitting forged
school leaving certificate: Thereafter she submitted another
School Leaving certificate No. 547 issued by Janta Janardan
Vidyataya Mainpuri mentioning the same date of birth as
5-1-65 and the second school leaving certificate when verified
by the corporation, was also found forged. Again she was

~ asked to explain and in her reply she again accepted that
she had submitted another false age proof and requested
the corporation to verify her age on the basis of third
school leaving crtificate no. 7 issued by Junior High School
Kauvantanda, Mainpuri, The date of birth mentioned as
20-8-54 was verified by the corporation and it was found
correct. The date of birth 20-8-54 mentioned in the third
certificate was different from the date of birth mentioned in
earlier school leaving certificates submitted by Smt. Urmila
Devi. On recgjipt of reply from the applicant, the competent
authority issued a chargesheet dated 9-12-99 proper inquiry
was conducted and charges levelled in the chargesheet
were found correct and the penalty of removal from service
of the corporation was imposed on her vice order dated
27-11-2000 in terms of provisions of LI1C of India (Staff)
Regulation. On the basis of above it has been pleaded that
reference be answered in favour of the opposite party and
against the applicant.

328941/06-7

4. Afier exchange of pleadings between the parties
contesting parties apart ftom adducing their oral evidence

“have also filed documentary evidence in support of their
Tespective. claims. Management opposite party have

examined its officer Sri R. K. Bhathla M. W. 1 whereas
applicant herself has examined as W. W. 1 beside filing her
affidavit in support of her claim,

5. 1 have heard the arguments of the contesting
parties at length and have also perused the record of the
case car¢fully.

6. Itis not indispute that the services of the applicant
have been dispensed with by the opposite party on having
been found the age certificate submitted by her to be forged
after holding 'dcpanmenta_l‘_‘inqﬁiry by way of imposing

.punishinent of removal from service. In her affidavit it has

been stated by her that at the time of her husband he was
posted at branch office of the management in District
Mainpuri and she was given appointment by the opposite
party on compassionate ground on the post of peon. She
has furthef stated that she was deeply shocked on account
of death of her husband and on:the advise of her well
wishers she signed the documents for obtaining
appointment on compassionate grounds and she was not
knowing the fact as to whether or not documents being
signed by her were correct ot not. On being inquired by the
oppesite party it came to her notice that the documents
which were provided to the opposite party by her well
wishers were wrong Second time too the yonger brother of
her deceased husband obtained her signature over the .
application and submitted to the opposite party. It has also
been stated by the applicant that the opposite party have
taken lemient view in two similar cases and awarded lessor
punishment than the applicant. She has also named the
persons viz Kunjanlal Cashier working at Divisional
Office Varanasi and Smt. Savitri Devi working at Divisional
Office Kanpur of the opposite party who:were given
compassionate appointment and have furnished fake age
proof certificate and on-inquiry their services were removed
butin appeal on the basis of lenient view they were given
appointment by the opposite party and similar request was

made by the applicant in appcal but the same was not
“considered by the appellate authority. In her examination

in chief before the tribunal she reiterated the same facts as
has been stated by her in her affidavit. She goes on to state
that she was given appointment on compassionate ground

.due to death of her husband who was employee¢ of the

opposite party on the post of peon, Some papers were gol
deposited before the opposite party on her behalf by her
well wishers which were subsequently found incorrect. On
inquiry she immediately accepted the same without any
demur and without any delay and even without
coneealment of any material fact These papers were got
deposited before the opposite party by her well wishers by
keeping her in dark as her cousin wanted her service in her
place under the opposite party on compassionate ground.
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In her cross-examination she has stated that the second
certificate was deposited by the yonger brother of her
deceased husband on her behalf which too was found
incorrect thereafier she submitted third certificate which

was found correct, In reply to the chargesheet she admitted

the fact that earlier certificate filed were false. She also
admitted that after rejection of her appeal she did not prefer
subsequent memorial before the opposite party.

7. M. W. | Sri R. K. Bhathia in his examination in
chief has stated on oath the applicant was issued a charge-
sheet in respect of fake certificate and an inquiry was
conducted against her in which she admitted the charges.
She was given proper opportunity in her defence in the
departmental inquiry.. In his cross examination witness

has admitted the fact that the applicant was given -

compassionate appeintment and the certificate filed by her
was sent for verification to the concerned school which in
turn informed that the certificate is fake one. Witness has
also admitted the fact for appointment on compassionate
ground at the post of peon the minimum qualification
required is class 8th pass. Witness has also admitted the
fact that Smt. Urmila Devi filed certificate third time which
was found correct. During course of departmental inquiry
the certificate snbmitted showing class 8th pass was not
considered.

8. It has been argued on behalf of the workman by
her authorised representative that on account of death of
her lusband she was totally mentally upset and she acted
upon on the advised of younger brouther of her deceased
husband angd signed the documents in goodfaith which
were submitted on her behalf for obtaining appointment
on compassionate grounds. Second time too she acted
upon the advise of the yonger brother and signed the papers
in good faith. During course of inquiry she straightway
admitted the fact that earlier certificates got filed on her
behalf by the yonger brother was fake. It has also been
argued by the authorised representative for the workman

that during course of inquiry proceedings workman filed

another certificate as a proof of her age before the enquiry
officer which on inquiry was found correct. This fact has
also been admitted by the management witness in his cross-
‘examination. It has also been argued by the auth.
representative for the workman that the younger brother
of her deceased husband was highly interested to see the
workman oust from the service of the opposite party and
was also interested in obtaining compassionate
appointment in place of her and he was the master mind
man who tendered ill advise to the poor workman and got
submitted fake certificates on her behalf. Under these
circumstances the opposite party instead of awarding
extreme penalty of removal onght to have considered the
case of the applicant on human aspects and social justice
and ought to have awarded some lessor punishment. On
the other hand it has been argued by the authorised
representative for the opposite party that the workman has

admitted the chargesheet during the inquiry and if the
punishment of removal hasbeen awarded to the workman
the same cannot be interfered.

9. Having considered the rival arguments of the
contesting parties tribunal is not ready to accept the
argnments advanced by the representative for the
management in view of provisions of section 11-A of
Industrial Disputes Act, 1947, wherein the tribunal has ample
powers to interfere with the order of punishment if the
same is found to be shockingly disprportionate to the
gravity of the charges or the same is found to be
discriminatory in the eye of law. It is the admitted case of
the parties that the workman before completion of
departmental inquiry has filed another certificate as proof
of age before the inquiry officer out the same was not atall
considered by the inquiry officer which on inquiry by the
department was found correct. It has also come in evidence
that earlier centificates regarding age proof of the workman
submitted on her behalf by the younger brother of her
deceased husband were found fake on inquiry and this

. fact hasbeen admitted by the workman without any delay

on being asked to reply the chargesheet. Workman in her
evidence has also admitted this fact before the tribunal. In
the opinion of the tribunal in normal course she could not
have admitted this fact in reply to the chargesheet had at
all been it was in the notice of the workman that the
certificates are foged one. Her.clear admission regarding
fake certificate in reply to chargesheet is clearly indicative
of the fact that she was kept in dark by her well wishers
especially her cousin who was deeply interested in
obtaining appointment on compassionate grounds in place
of the workman. Tribunal is further of the view that the
cousin of the workman was deeply mterested to take
advantage of the disturb mental condition of the workman.
Under these circumstances these certificates filed on her behalf
before the management by the cousin of the workman
cannot be used as a sharp edged weapon to victimize the
workman by opposite party. It has also come in evidence
the third certificate filed by the workman her self before the
inquiry officer was found correct still no weightage was
given to that certificate by the enquiry officer. There is no
circumstance as to why 3rd document filed by the
management had not considered the certificate submitted
by the workman during the enquiry. Non consideration of
the certificate submitted by the workman shows prejudice
and bias mindsct of the concerned authorities of the
management against the poor workman. In view of above
discussion the tribunal is of the firm opinion that the
workman had become victim at the behest of her cousin
and she had not done any act deliberately which may
constitute misconduct under disciplinary rules of the
corporation, and the attitnde and the action of the
management cannot be appreciated at all under the facts
and circumstances of the case, which is liable to be set -
aside.
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10. Workman in her evidence has stated that in two
sinﬁlarmseswhmcuﬁﬁmﬂlbmittedbyﬂww
of the corporation on enquiry were found fake and they
were awarded punishment of removal from service after
inguiry. ‘But in appeal their punishment was set aside and
they were taken back into the service of the corporation., It
is to be noted here that these employees have also been
provided compassionate appointment by the opposite party.
On the basis of above it has been argued by the authorised
representative for the workman that the punishment
. awarded to the workman is highly discriminatory and is
liable to be s¢t aside. The evidence of the workman on this
point is found uncontroverted therefore, the tribunal is left
with no other gption but to believe the uncontroverted
evidence of the workman on this point and it is held that
the punishment awarded to the workman who has been
given appointment on compassionate ground is highly
discriminatory and ig liable to be set aside as the same
cannot be sustained in the eye of law.

11, In view of facts and circumstances of the case

as discussed above, it is held that the action of the

managemeni of Life Insurance Corporation of India, Agra

in awarding punishment of removal vide order dated

27-9-2000 is neither legal nor justified and is liable to be set

aside. Accordingly the same is sct aside and the workman

is awarded relief of reinstatement in the service of the

corporation with futl back wages, seniority and all
consequential benefits.

12. Reference is answered accordingly. .

~ SURESH CHANDRA, Presiding Officer

¢ feweh, s sy, 2006
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New Delhi, the St_h October, 2006

S.0. 4218.—In pursuance of Scction 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Governmient hereby publishes the Award (1.D. No. 135 of
1999) of the Central Government Industrial Tribunal/Labour
Court. Kanpur, U.P. new asshown in the Annexure in the
Industrial Dispute between the employers in relation to the
managemcent of State Bank of India and their workman,
which was received by the Central Government on
(e 10-2006,

" [No. L-12012/615/1998-IR (B-)]
AJAY KUMAR, Desk Officer

TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
. NAGAR, lcmua _
Industrisl Dispute No. 135 of 1999
 Inthe matter of dispute between :
Sh. Prem Narain Chaurasia
- S/o. L. Mohan Lal Chaurasia
R/o. 64/108 Gadaria Mohal,
Kanpur, o
o AND
State Bank of India-II,
Region-II Zonal Office
TheMall, Kanpur,
: AWARD _ ,
1. Central Government, Ministry of Labour, vide
Notification No. L-12012/615/98-IR (B-I) dated 5-5-99 has
referred the following dispute for adjudication to this
tribunal .—
Wmluthemnofwmscmmtofmm
of India, Kanpur in terminating the servies of Sri Prem
Narayan Chaurasia w.e.f. 1-9-1996 is legal and

justified 7 If not, towhatrelwftheworkmanls
entitled ?”

2" In short the case of the workman is that he was
appointed in State Bank of India Collector Ganj branch at
Kanpur from 8-12-86 t0 8-4-87 on daily wages as peonunder
award staff and thereafter he was appointed on the post of
Messenger under awarded staff since 1-1-94, at bank’s,
Ashok Nagar Branch and continued upto 3 1-8-96 on daily
wages and he has worked as labour messanger and canteen
boy in the category of IV class. The services of the petition
has been terminated since 1-9-96 wi hout serving on him a
notice for 14 days as provided under Shastri Award and
services has been terminated without paying retrenchment
compensation and no notice at the time of termination as
provided under Section 25-F of the Industrial Disputes
Act has been given to the petitioner nor one month’s pay
in licu of notice has been paid, hence Section 25F of the
Act has been violated. It has also been alleged that the -
bank has also violated the provisions of Sec. 25G and 25H
of the Act read with Rules 77 and 78 of LD, (Central) Rules,

" 1957 as scveral outsiders and juniors to the petitioner have .

been inducted in services of the bank, hence the bank has
shown discrimination. Principle of last come first go has
also been violated by the bank while terminating the
services of the petitioner illegally we.f. 1-9-96. Lastly.ithas
been prayed by the petitioner that the termination order
dated 1-9-96 be sct aside and the workman may be reinstated
in service of the bank with back wages alongwith continuity
of service and other benefits attached to the post.



9074 THE GAZETTE OFINDIA : OCTOBER 28, 2006/KARTIKA 6, 1928

- [Parr II—Sec. 3(ii))

3. Bank filed its reply against the claim statement of
the workman wherein it has denied that the petitioner
remained ever in continuous employment of the bank for
240 days or more. He is not entitled to raise present dispute
as no cause of action ever accrued to him. In view of
provisions of Sec. 2{00) (bb), of the 1D, Act, the applicant
is not entitled to claim protection of the provisions of
Section 25-B of the Act as such his claim is not tenable in
the eye of law and is liable to be rejected. Bank has also
denied relationship of master and servant or employer and
employee between the petitioner and the bank. Claim of
the worker is highly belated and suffers from laches
consequently is liable to be rejected. It has been admitted
by the bank that the petitioner was cngaged during the
period 26-12-86 to 8-4-87 by the branch of concerned
Collectorganj branch, Kanpur as casual labour for casual
works on daily wages. Bank has denied the fact that the
workman was ever engaged against the post of messanger
w.ef. 1-1-94 to 31-8-96. It has been alleged by the bank that
Central Office of the bank used to allocate certain amount
as subsidy for various facilities such as provision for
canteen facility set up of library and reading room etc. for
the purpose of welfare activities and Local Implementation
Committee used to be created which are separate entity
from the bank, of which branch manager used to be the Ex-
Officio President of the satd comi:.itee, It has been denied
by the bank that it ever emploved wiic workman and that it
ever terminated the services of the workman. Provisions of
Sec. 25F of the Act are not anplicable to the facts of the

-present case. The engagemert of -he workman by Local
[mplementation Committee duriny the period 1-1-94 to
31-8-96 as canteen bov at bank's Ashok Nagar, Kanpur
Branch cannot be treated as employment by the bank and
as such workman cannot be treated to be an empioyee of
the bank. It has also been denied by the bank that it ever
violated the provisions of Section 25G and 25H of the LD,
Acl. On the basis of above allegations it has been prayed
by the bank that the claim of the petitioner be rejected as
there is no relationship of master and servant between the
workman and the bank, hence question of termination of
the services of the workman by the bank under the facts
and circumstances does not arise at ail,

1. Workman has also filed rejoinder in the instant
casc wherein nothing new has been alleged except
reiteration of the facts alleged in the claim statement.

5, Workiman per list dated 29-5-03 has filed a working
certificate in original purported to have been 1ssued by the
Branch Manager of Collector Ganj Branch of the Bank which
is dated 28-4-87.

6. Workman has examined himsetf in support of his
case as W.W. | whereas management has cxamined its
witness by name Madan Kumar Jain as M.W.1 in support
of their case.

7. Thave heard the representatives for the parties at
length and have also gone through the record of the case
carefully. .

8. Fordeciding the controversy involved in the case
it has to be seen as to in what capacity the workman
remained in the employment of the opposite party bank
preceding 12 months from the date of alleged termination.
It has been argued by the opposite party bank that there
remained no relationship of Master and Servant between -
the bank and the workman concern. It is the specific case
of the opposite party bank that Centrat Office of the bank
used to allocate certain amount as subsidy for various
facilities such as provision for canteen facility set wp of
library and reading room etc. for the purpose of welfare
activities and Local Implementation Committee used tobe
created which are separate entity from the bank of which
branch manager used to be the ex-officio president of the
said committee and provisions of Section 25-F of LD. Act
are not applicable to those persons engaged by such Local
Implementation Committee and opposite party bank has
no concern with such committee in any capacity whatso-
ever. On this point opposite party bank examined Sti Madan
Kumar Jain M. W. 1 who in his examination-in-chief on cath

-has admitted the fact that bank used to provide welfare

facilities to its employees through Local Implementation
Committee over which bank has no control or right inany
mannner, Witness hasalso admitted the fact that the Branch
Manager is the Ex-officic President of such Local
Implementation Committee, In his cross examination the
witness has stated that no regular work of peon is being
taken from persons engaged through Local Implementation
Committee nor work of messenger is being taken from
such employees. Witness expressed his ignorance on the
issue as to whether during the period 1-1-94 to 31-8-96
work of clearing was taken from the concerned workman.
He further denied the suggestion that workman were eves
utilised to work as regular messanger in the bank.

9. As against it workman examined himselfas W.W.
1 in support of his case. In his examinationsin-chief the
witness stated that he was engaged on 8-12-86 in the bank
as peon as daily rated worker. He stated that he was used
for clearing work in the branch. He admitted the fact that he
was appointed as canteen boy and worked as such from
1-1-94 to 31-8-96. From this statement of workman the case
as set up by the apposite party bank that he had worked as
canteen boy stands fully substantiated. It is further proved
that there exist no relationship of employer and employee
between the opposite party bank and the workman. Once it
is held that there was no relationship of master and servant
between the parties under these circumstance the workman
cannot be granted benefits made under the provisions of
Industrial Disputes Act, [947.

10. Inview of above discussions, it is held that there
is no relationship of employee and employer between the
workman and the opposite party bank as such workman
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cannot be held entitled for any relief as claimed by him.
Therefore, reference is bound to be answered against the
workman and in favour of the management opposite party
bank. : o
11. Reference is answered accordingly,
SURESH CHANDRA, Presiding Officer
¢ feeelt, 5 SIRER, 2006 .

. 3. 4219.— e forr safufram, 1947 (1947
F114) S 90 17 ¥ SRS ¥, ¥ TER R I e
ZrTER ¥ s ¥ das Prirom sl Tk weER %
rey, sree ¥ fifte sl faare o sita woer ol
Sfietey, CHigent 3 e (Fed Hew 48/2006 ) T wHT
et &, W F T 4-10-2006 A WA FS N A

(€ m—12012/11slzdo4*311'§m (#-1)]
3 FR, Eow aAfierd

New Delhi, the 5th Qctober, 2006

S.0. 4219.—In purswance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. 48/2006)
of the Central Govermment Industrial Tribunal-cum-Labour
Court, Ernakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relation 0
the management of State Bank of Travancore and their
workman. which was received by the Central Government
ond—10-2006, ‘

[No. L-12012/115/2004-IR (B-D)]
AJAY KUMAR, Desk Officer
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, :
ERNAKULAM
PRESENT: | 5 |
 ShriP. L Norbert, B.A, L.L.B., Presiding Officer
. (Friday the 8th day of September, 2006/17th Bhadrapada,
1928)
_ L.D. 48/2006
(1.D. 63/2004 of Labour Court, Alappuzha)

AV Sreekumar.

Ananda Bhavan,

Ncar Railway Station,
Pandinjattinkara, Kottarakara,

- PO.Kollam-691 506 ... Workman

~ Adv. Shri C. Anil Kumar
The Managing Director, '
State Bank of Travancore,

Head Office. Poojapura,
Thiruvananthapuram-6935 012 ... Management

Adv. Shri Paulose C. Varghese

AWARD

Thisiis a reference made by Central Government under
Section 10(1)(d) of Industrial Disputes Act. 1947 for
adjudication. The reference is :

- "Whether the action of the management of the Statc
Bank of Travancore with Headquarters at Poojapura
Trivandrum-12 in imposing the punishment of
discharge from service with superannuation benefits

“and without disqualification for future cmployment
on Shri A. V. Sreekumar, Ex-clerk-cum-Cashicr of
Adoor Branch of the bank with effect from 9-1-2003
is justified 7 If not, to what relief the concerned
workman is entitled to 7”

2. The facts inbrief arc as follows :
Theclaimant Shri AV Sreekumar was a Clerk-cunn-

_Cashier of State Bank of Travancore. He had joined the

service in 1994 and was working in Adoor Branch of SBT.
According to him while working so, he was given a meno,
on 25-9-2000 raising certain allegations ol misconduct. He
was placed under suspension w.e.f. 12-9-2000. Thereaftera
memo of charges was given to him on 4-12-2000. A domcstic
enquiry was conducted and he was found guilty of all the
charges levelled against him and the disciplinary autliority
imposed punishment of discharge from service. but with
superannuation benefits and svithout disqualification for
future employment, on 9-1-2003. An appcal was filed and
was dismissed. The claimant contends that the enquiry
officer had not given him proper opportunity to defend.
No evidence worth mentioning was adduced betore the
enquiry officer to establish the charges, There is no
violation of principles of natural justice. The disciplinary
authority had noconsidered the mitigating circumstances
of the claimant. Hence he seeks rcinstatement in service
with back wages and continuity of service.

3. According to the management bank the claimant
had committed serious misconduct. His explanation against. -
the allegations were not convincing and henee an enquiry
was conducted. Accepting the rcport of cnquiny officer
punishment was imposed. Though the misconduct
warranted dismissal of the emplovee a lenient view was
taken and imposed a punishment of discharge only. The
superannuation benefits were given and no disqualification
for future employment was mulcted. The claimant is not
entitled for reinstatement or any othcr relicf,

4. Inthelight of the above contensions the following
points arise for consideration : '

(1) Is the domestic enquiry valid ?

(2) Isthetermination of the services of the claimant
legal 7

The evidence consists of documentary evidence of
Ext.M! on the side of management.,
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5. PointNo. (1):

Though there is a contention in the claim statement
that the claimant was not given proper opportunity to
adduce evidence and defend his case and that there is

viplation of principles of natural justice, at the time of

argument the learned counsel for the claimant fairly
conceded that he was not pursuing this contention. It
follows therefore that the domestic enquiry is valid.

6. Point No. (2):

The allegation against the claimant is that on
5-9-20(4) while he was working as Receipt Cashier in Adoor
Branch he had committed some misconduct. Four charges
were levelled against him as per chargesheet which is
contained in Ext. M1 enquiry file (page. 82). The 1st charge
is that on 5-9-2000 about 3.30 p.m. after closing the account
and leaving cash on Head Cashier's table but without
cntrusting him he had left the office. The 2nd charge is that
while leaving the office at 3.30 p.m., he had not settled the
account by locating the difference in cash {(excess by

Rs. 20.000) and it hadbe done by other staff, The 3rd charge

is that the claimant had left the office without obtaining
pernussion of the competent authority. The 4th charge is that
the Head Cashier after keeping on his table Rs. 6.50 lakhs on
3-4-2000 around 2.30 p.n., had left lunch. Around 3.00 p.m.
a shortage of Rs, 30.000 was noticed. Thereafter at 3.30
p.m. the claimant had left the office and come back only at
330 p.m. and that too when he was summoned. Around
7.00 p.m. when evervone was searching for the missing
moncy the claimant had reported to the Head Cashier that
he had found something like currency bundle on a built up
arca near the toilet and when he tried to take it, it had fallen
into a cavity near the toilet. The money was removed by
the claimant with a view to appropriate it and to defraud
the bank.

7. The enquiry officer relying on the oral testimony
of witnesses examined on the side of management, PWs 1
10 ¥ come to the conclusion that the claimant was guilty of
all the charges levelled against him. Regarding the 4th
charge of rcinoval of currency of Rs. 50,000 there cannot
be any direct evidence because the intention in such a
cise being to appropriate the money it must have been
removed the table stealthily. Since such acts are done in
sccret nobody mav witness it or notice it. Hence the
misdeed can be detected only on the basis of circumstantial
cvidence. That was what followed by the enquiry officer. it
is to be noted that none of the officers or staff of the branch
had suspected any officer or staff including peons in the
tncident. The claimant has no case that any of the
management witnesses except PW8 (Peon) had any ill-will
towards him. The apimosity that the claimant is referring, is
that sometimes there was some petty quarrel and exchange
of words between him and PW8 about which the latter had
spoken when he was examined by the Enquury Officer. The

relationship betwween them was not that strained as to

incriminate a person in serious offence like this. That apart
PWS3 is only a peon and his testimony does not affect the
case one way or other, as he is not a material witness.

8. Inthe cash deparmient there were 4 cashiers and
2 peons. All the cashiers were sitting within the cash cabin.
The claimant was Receipt Cashier and one Shri John Samuel

- was payment Cashier. They were sitting in their respective

counters within the cabin. Behind them in the Cash Cabin
a Head Cash Cashier and an Assistant Head Cashier Shri
C.T. Koshy and Smt. Molly Sam were seated sharing a
common table, Besides them the Cash Peon, Narayanan
and PW8 Sasi, head peon were also there in the cash cabin.
No outsiders were allowed to enter the cash cabin, Normally
no other staff or official enter the cash cabin. The evidence
recorded by the enquiry officer does not show that on
5-9-2000 anybody other than cashiers and the 2 peons
aforementioned, had entered the cash cabin. It has come
out in evidence that renovation work was going on in the
bank during the period of the incident. The cash cabin was
not in proper order and there was lack of proper safety
arrangements within the cabin. The cash cabin was no
doubt separated from other portions but its door was not
vet fitted with shutters but had only a door frame. The
drawers within the cabin had no locking system. The Head
Cashier had complained about the saféty measures to the
concerned authority, But the evidence does not show that
any outsider had entered the cash cabin on that day
including the workers engaged in renovation work. During
the whole working hours one or other of the cashiers were
persent in the cash cabin. The Assistant Head Cashier had
lunch first on that day. It is thereafter that the Head Cashier
had gone for lunch. Then the other two cashiers were in
thecabin, It is after 3.00 p.m. that the claimant had gone out
for lunch. Therefore the cashiers in the Cash Department
could know whether anybody other than the staff in the
Cash Department had entered the cash cabin. Moreover
the cash was placed on the table of Head Cashier. That was
acommon table shared both bv Head Cashier and Assistant
Head Cashier. Therefore the possibility of an intruder from
outside is to be ruled out.

9. PW1 is the Branch Manager of Adoor Branch,
According to him he came to know of the shortage of
Rs. 50,000 only by 5.30 p.m. According to him the toilet {the
place of recovery) is above floor level by one foot. The
built up area where the currency bundle was first found
was having a height of 6% to 7 feet. A person who is going
to the toilet will have to keep an eye on the toilel step or
else he may slip and fall while entering the toilet. Therefore
one may not look upward while entering the toilet. The
currency was found shortly after there was a discussion
and suggestion by staff that the matter should be reported
to police. He also savs that customers had complained
about discourteous behaviour of the worker in the past
(pages 140, 142, 144, 145, 153, & 155 of PW1 in ExtM1
enquiry file), ’
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10. PW2-is-the Head Cashier, Shri C.T. Koshy.

. According to him, he had kept Rs. 6.50 lakhs on his table

and Shri John Samuel (Payment Cashier) was told that the
amount vas kept for the purpose of making payment to
K.S5.R.T.C. This was betwgen 1.45 p.m. and 2.00 p.m, Though
John Samuel acknowledged the information since he was
busy he did nat physically. verify the amouni then and
there. At2.15p.m. hewent home for lunch. By 2.45 p.m. he
cameback, Meanwhile Shri John Samuel had found shortage
in the amount. Around 3.1 5 p.m. the claimant handed over
his.cash received in his counter telling to PW?2 that there

was an excess of Rs. 20.000 and he was not able to locate

the difference. Thereafter he went-for lunch. About
+.00 p,m. PW2 had to summen the claimant to the bank
through peon. After 10 minutes the claimant was brought
by the peon. After 6.0 p.m. when evervbody was searching

for and talking about the missing currency he was informed

by the claimant that something like currency notes were
found on the top of the built up area by the side of toilet
.and when he had tried to reach for it, it fell into a cavity
nearby. On going to the spot it was not possible to see
what yas lying at the bottom of the cavity. Hence a stool
was brought. There was no current and with the help of
match light ati attempt was made to make out the thing that
was lying at the bottom of the cavity. Nothing could be
‘made out. Hence a torch was brought and with the help of
torch it was confirimed that the matter was currency notes.
The wall had to be broken in order to retrieve the currency
notcs. He also says that the behaviour of the claimant to
‘his colleagues was sometimes not cordial. He also admits
that security measures of Cash Department were jeopardized
during the period of the incident (page 160, 161, 163, 163,
174.176 & 1790f PW2). -

1. PW3is Assistant Head Casbhier, SmI. Molly Sam.
She says that she is sharing a common table with Head
Caslier in the Cash Cabm On 3-9-2000 she had lunch
between 1.15 p.m. and 1.30 p.m. She does not remember
when did the claimant go for [unch. According to her, money
(Rs. 6,30 lakhs) was not entrusted to her by Head Cashier,
but it was entrusted to Shri John Samuel. When she was
asked about the responsibility of the claimant in duty she
responded that she had no comments (pages 182, 184,
186. 191 & 192 0fPW3). |

12. PW4 is Shri John Samuel Payment Cashler
According to him he went for unch'on 5-9-2000 at 1 45p.m.
after Smt. Molly Sam came back after lunch. About 2.15
p.m. Head Cashier went for lunch after keeping Rs. 6.50
lakhs on the tablé of Head Cashier telling him to: make
payment to K.S.R.T.C. out of that amount. At that time
Smit. Molly Sam, Sreekumar (claimant) and Peon Narayan
were present. Between 2:45 p.m_ and 3.00 p.m K.S.RT.C.
people came for taking payment. When PW4 took the money
and verified he found a shortage of Rs. 50,000. Immediately
he informed the Head Cashier. By 3.10 p.m. the Head Cashier
came to the office. The claimant was then present.’ All

cashiers started discussing about the missing currency.
Around 7 p.m. there was electricity failure. Then the Head
Cashier called PW4 and told that something like currency
bundle was found by Mr. Sreckumar on the top of the wall
of the toilet. When PW4 went to the spot where the currency
was found the Head Cashier and Sreekumar were standing
outside the toilet. There was no current then. The missing
currency was detected 10 minutes after the staff suggested
to compalin to police. According to PW4 the toilet by the
side of the place of incident was not in use. According to
him if there is no light. even jutting object over the wall
cannotbe seen (pages 119, 123, 131 & 134 of PW4),

13. PWS5 is security guard Shri Philipose Baby. He
was on_duty near the door of cash cabin on 5-9-2000,
According to him during working hours nobody other than
cashiers and cash peons and head peon are allowed to
enter the cash cabin. He says that there is only one door to
thc cash cabin and there is no other entry. He went for
lunch at 1.30 p.m. and returned by 1.45 p.m. and there was

" no other security guard inthe bank on that dav (pages 193,
 194& 195 of PWS).

14. PW6 is Deputy Manager (Accounts) Shri T.
Rajamma. She says that Mr. Sreckumar went for lunch at
about 3.00 p.m. and returned by 3.30 p.m. Again he went
outat 4/4.15 p.m. and cameback by 5/5.30 p.m. (ftistobe
noted that this is nobody's case. Sreckumar went out oily
once in the afternoon and not twice). No permission was
given by PW6 to Sreckumar for going out. She does not
know whether anybody else had given permission. She
says that all staff in the Cash Department checked Almirahs
for missing currency. After 6.45 p.m. the missing money
was found near the toilet in a cavity. That toilet had no lock
and hence it was not used by anybody. The public has no
access to the toilet. It is situated west of Cash Department.

According to her the claimant used to stay in the cash
cabin till his cash was tallied (pages 96, 100, 6] & 114of
PW6).

15, PW'." is Shri Abraham Koshy, Branch Manager.

“According to him he came to know about shortage of cash

around 5.30 p.m. He suggested to report the matter to the
police. The toilet near the place of incident was not in use.
The built up area where the currency was reported to be
first seen is at a height of more than 6 feet from the floor. A
person standing outside the toilet cannot notice the bundle

“over the wall (pages 1_98 &19% of PWT).

16. PW8is Shri Sasi, head peon. According to him
the Head Cashier had asked him to call Sreekanmaar who had
gone. out. Accordingly, he looked for Mr: Sreckumar in
Hotel Yamuna and Inderaprastha and brought him back to
the banic, There was suggestion from the staff to report the
incident to police, According to the witness both toilets in
the bank were being.used by the staff. According to him
Mr. Sreckumar's name was being talked by the staff in
connection with the incident. The witness had some ill
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feeling against Mr. Sreskumar due to latter's conduct in the
past. According to him there was heated exchange of words
sometimes between Sreekumar and himself (pages 206,211
& 212 of PWS), ' :

17. PW9 is Shri john C.O., Dy Manager. He was not
in charge of cash department and his testimony has not
assumied any importance.

18. The vital witnesses are PW2 Head Cashier, PW3
- Assistant Head Cashier and PW4 Payment Cashier Shri
John Sarue. It is admitted bythe claimant in his explanation
to charge memo (page 84 of Ext. M1) that after entrusting
cash recerved by him to the Head Cashier he had gone out
for anch. In the claim staternent paragraph 3, the claimant
statcs that he had gone for lunch around 3.30 p.m. The
managoment witnesses say that it is after 3.00 p.m. that the
ctaimant had gone out for lunch. It has come out through
thc testimony of management witnesses PW2 & PW4 that
it was after the Head Cashier came back after lunch that
Shri Sreckumar had entrusted his cash to the Head Cashier
and went oul. The Head Cashier came back from home after
lunch when he was informed by Shri John Samuel (Payment
Cashier) that there was shortage of Rs. 50,000 out of money
kept on the table. The Head Cashier says that around
2.45 p.m. he had come back, It was thereafter only the
claimant entrusted his money and informed that there was
an excess of Rs, 20,000 and the difference he was not able
to locate. According to the head cashier around 3.15 p.m.
the claimant must have gone out because it was at
3.3 p.m. that money was entrusted by the claimant to him.
Therefore before the claimant went out for lunch everybody
in the cash cabin came to know that there was a shortage
ol Rs. 30000 out of Rs. 6.50 lakhs kept on the table of Head
Cashier for the purpose of making payment to K.S.R.T.C.

[Y. Thus when the claimant went out two probiems
were pending for rectification, i.e. (1) to lacate the difference
in cash (exces-of Rs. 20.000) received by the claimant (2) to
find out oul the missing currency of Rs. 50,000, Though
excess or shortage in cash due to mistake in accounting
happens occasionally and rectified soon, missing or loss of
tquid cash is a scrious thing and a rare incident in a bank.
Alb the cashicrs were responsible to find out what really
had happened. Since it was missing of currency all persons
in the cash cabin were expected to be careful and not to
leave the cash cabin until either the shortage or missing
was [ound out or a final decision was taken as to what was
o be donc in the incident. The evidence given by
management wilnesses is to the effect that the claimant
had very casually left the bank for lunch around 3.15 p.m.
Whei all the cashicrs in the cash cabin were busy searching
lor and checking everywhere in the cash cabin for the
moncy it was not normal for another cashier to leave the
office for lunch. It has come out in evidence that he had
gonc out not with permission of anyone including Branch
Manager. Depuly manager (Accounts) or Head Cashier.

Something sericus had happened in the office and it was
the responsibility of the concerned department to seitle
the problem. As per the explanation to the memo of charges
the claimant had gone for lunch at 3.15 p.m. and came back

- by 4.00 p.m. and as per the claim statement the period of

absence from office was from 3.30 p.m. and 4.00 p.m. The
Head Cashier says that he had sent a peon to get
M. Sreckumar to the bank around 4,00 p.m. After 10 minutes
Mr. Sreekumar was brought by the peon. Thus even going
by the statement of the claimant he had gone out around
3.15 p.m. and came back only by 4.00 p.m. The evidence is’
that he had not returned by himself, but was summoned by
the Head Cashier. The behaviour of the claimant at that
moment was unusual and was not expected of a responsible
cashier in the circumstances. He should have been on pins
and needles until the missiong money was traced out and
the difference in his cash account (exess of Rs. 20,000) was
located and cash tallied. It has come out in evidence and
admittedly too that the excess amount of Rs, 20,000 was
located by another staff and that it had happened due to
placing of a voucher face down in the file. This indicates
the light manner in which the claimant had treated the
situation, Assuming that he had waited till 3.15 p.m. without
lunch and did not wait any mere, considering the serious
situation in the office he should have informed at least the
Head Cashier that he was leaving for lunch and should
have returned taking bare minimum time for lunch. He did
not do so and had to be called through a peon from a hotel.

20. The conduct of the claimant that followed till the
final stage adds more suspicion. Everyone was checking
and verifying in almirahs and chests in the cash cabin for
the money. Sometimes around 7.00 p.m. the Head Cashier
was informed by the claimant that he had found someting
like currency bundle on the top of a built up area riear the
toilet. When he tried to take it, it slipped and fell into a

‘nearby cavity. By the time the Head Cashier and others

rushed to the scene there was no light dueto current failure
and a torch was brought and with help of torch it was
found that the bundle that was lying at the bottom of the
cavity was currency notes. The wall had to be broken to
take it out. These facts are not disputed. The question is
how did the claimant come across the busidle on the top of
the built up areanear the toilet ? The toilet was outside the
cash cabin, According to some witnesscs the toilet was
not irf'use. It had no lock. But others say it was in use. At
any rate, it was not used by the public. One cannot imagine
that the cash could be hidden somewhere outside the cash

* cabin and that too ina place like the toilet. The built up area

was more than 6 feet high and it was not easy to get a view
of something on the top of it unless one carefully looked
for it. It is not easy for a person going to the toilet to see
semething on the top of the buikt up area due to its height
and also because the toilet is at a height of one foot from
the floor and one has to look down while entering the toilet
lest he would stamble and fall. That is the evidence given
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by PW1, PW2, PW4 and PW7, All the witnesses say that
some of the staff were discussing and suggesting to report
the matter to the police. Immediately thereafter the currency
was traced out. The whole situation lias to be taken into
account in order to know who could be the culprit. When
everyone was searching in the cash cabin where alone the
cashiers could expect the missing money, the claimant found
it on the top of a walbnear thetoilet. The whole conduct of
the clairant from the time of missing of money till it was
traced out, is suspicious. Though cash peon was also there
nobody pointed out a finger of doubt on him. Assuming
that an outsider had taken it thete was 16 possibility to
hide it within the bank. The money was found out not by
any other staff of other departments or one of the other
cashiers in the cash department, but by the claimant. All
these circumstances made the enquiry officer to draw a
conciusion that it was noiié other than the claimant who
had done the mischief, Ifthe money was misplaced it should
have been within the cash cabin. That means it was removed
stealthily with an intéfition to appropriate it. The
circumstances mientithed dbove as well as the evidence of
the witnesses adduced before the enduiry officer can only
point to the claimant as the guilty. Therefore the finding of
Enquiry Officer with regard t the 4th charge cannot be
said tobeperverse

21, The first charge is that the claimant had gone
out for lunch without entrusting the cash received by him
in the cash counter either to the Head Cashier or Assistant
Head Cashier. Though the enquiry officer has found the
claimant guilty of that charge it is admitted by the Head
Cashier that at 3.15 p.m. the claimant had ed the
money but there was an excess of Rs. 20,000 and the
claimant had not located the difference. Therefore the
entrusting of cash is no more in doubt and therefore the
claimant cannot be said to be guilty of st charge.

22. The 2nd charge is that the claimant had not
located the difference in cash and tallied the cash before
he had gone out for lunch. It is an irresponsible conduct. It
is not disputed that when he had entrusted money to the
Head Cashier around 3.15 p.m. on 5-9-2000 there was an
excess of Rs. 20,000 and he was not abie to find out how it
had happened and where he had gone wrong in
accounting. This was traced out and mistake was detected
by another staff though the responsibility was on the
claimant. Hence he cannot ¢scape from the guilt and he is
rightly charge-sheeted on that count, There is no reason
to inferfere with the finding of Enquiry Officer on 2nd
charge.

23. The 3rd charge is that he had gone out of funch
without permission of any officer. It is stated by Branch
Manager, Deputy Manager (Accounts) and Head Cashier
that the claimant had gone out for lunch without anybody's
permission. Though in a normal situation a superior officer
may not take such conduct seriously, but ina situationlike
the present, he should have sought permission before
32.49G(/06—$

leaving the office. As per rules one is not supposed to
leave the batk without permission. That was not followed
by the calimant. Besides he took long time to return to
bank. It is more correct to say that until he was summoned
he had not returned. Therefore he is guilty of 3rd charge
also.

24, In the light of the aforesaid circumstances and
evidence, I fihd no reson to differ from the findings of
enquiry officer except with regard to 1st charge. For a gross
misconduct like the one mentioned in the 4th charge the
bank cannot take a more linient view than discharge with
superannuation benefits and without disqualification for
future employment. The punishment cannot be said to be
disproportionate to the guilt and there is no reason to
interfere with the punishment.

25. Inthe result, an award is passed finding that the
action of the management in finding that the claimant is
guilty of the charges and imposing a punishment of
discharge are legal and justified and claimant is not entitled
toany relief, No costs. The award will take effect onc month
after its publication in the Official Gazette, '

Dictated to the personal Assistant, transcribed and
typed by her, cmrectedandpassedby me on this the 8th

day of September, 2006.

P. L. NORBERT, Presiding Officer

APPENDIX
Witness for the Workman : Nil
Witness for the Management : NiL
Exibits for the Workman:  Ni
Exibits for the Management :
Ml : Domestic Enquity file.
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S.0. 4220.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

" Government hereby publishes the award (LD. 81 of 1992)

ofthe Central Government Industrial Tribunal-cum-Labour
Court, Kanpur Now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
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the management of ANZ Gryndlays Bank and their
workman. which was received by the Central Government
on 4-10-2000.

[No. L-12012/94/1992-IR (B-D)]
AJAY KUMAR. Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, U.P.

Industrial Dispute No. 81 of 1992
BETWEEN

State Vice President,

U.P. Bank Emplovees Union,
13/74 Patkapur,

Kanpur

AND

ANZ Gryndlayvs Bank Plc Gryndlays.
Now Standard Chartered Bank.
16 Mahatma Gandhi Road, Kanpur.

AWARD

1. Central Government. Ministry of Labour, New
Delhi. vide its order dated L-12012/94/92-IR (B-I) dated
30-6-92 has referred the following dispute for adjudication
(o this tribunal : '

“Whether the action of the management of ANZ
Gryndlays Bank Plc.. Kanpur in dismissing Sti R. C.
Srivastva from service w.e.f, 22-8-91 is justified ? If
not to what relief the workman is entitled to 7~

2. Undisputed facts of the case are that onan carlier
occasion this tribunal vide its award dated 28-8-97 had
hicld the dismissal of the workman as bad in law and ordered
rcinstatcment of the workman in the service of the bank..
The opposite party bank challenged the said award before
the Hon'ble High Court. Allahabad, by filing civil writ
petitioh no. 36051 of 97 which was finally disposed of by
the Hon'ble Court vide its orders dated 15-7-83 whereby
the case has been remanded back to this tribvinal for
decision a fresh. Concerned workman by means ol
application dated 15-10-04 enclosed a centified copy of the
orders of the Hon'ble High Court and praved to decide the
casc afresh in the light of observations inade by the Hon'ble
High Court in its order dated 15-7-03. Thereupon notices
to the contesting parties were issued from this tribunal and
the case was fixed for arguments in the case.

3. In short the case of the workman is that the’

workman was the General Secretary of Gryndlays Bank
Stalf Assoc. The opposite party bank for some time past
has been indulging in anti-union activities with calculated
intention 1o climinate the trade union activitics in the bank.

In order to achieve this object the opp. party bank has
instituted various court cases against the serveral
employees of the bank including the concerned workman.
It is further alleged by the workman that opposite party

-bank being not finding any effective method in their aim

has placed the workman under suspension w.e.f. 16-1-88
on false pretext and thereafter workman was issued major
penalty chargesheet dated 27-1-88. After completion of
domestic inquiry the workman was removed from the
services of the bank w.e.f. 22-8-91 by way of punishment.
Appeal preferred against the final order also failed. It is
unnecessary to detail further case of the workman as the
Hon'ble High Court in its judgement has already held that
the appointment of enquiry officer was proper and that the
domestic inquiry held against the concerned workman was
fair and proper, However it may be pointed out that it is the
further case of the workman that being General Secretary
of the Association he was a protected workman under the
1.D. Act and he could not have been removed from the
service of the opp. party. The opposite party. passed the
removal orders against the swworkman by way of unfair labour
practice to victimize the workman in this way the removal
order is bad in law.and is liable to be set aside. It is also
alleged that Sri Baclichoo Lal and Than Singh swho were
named in the charge sheet and who were alleged to have
used abusive and filthy languages against 1hc officers of
the bank have not been taken up into disciplinary action
by the opposite party bank. It has also becn alleged that
no such incident as alleged in the chargeshecet ever took
place in the bank premiscs. Workman has also pleaded that
the action of the opposite party bank in removing his
services is highly discruninator and thereforc is liable to be
set aside and the workman be dirccted to be reinstated in
the services of the bank with full back wages, continuity of
service and all conscquential bencefits attached to the post
be also awarded to the workman,

4. The claim of the workman has been refuted by the
opposite party bank on variety of grounds. It has been
alleged by the oppoite party bank that on 12-1-88. and
employee of opposite party bank by name Sri Bachchoo
Lal Mishra informed Mr. PK. Seth an officer of the bank
that he would have to attend the court in connection with
the casethe following date i.e. 13-1-88 and also requested
that he should not bc marked late on 13-1-88. The said -
request was not exceeded to by the opposite party bank
and Sri Mishra was duly informed by Mr. Seth that he
should first come to the bank and sign the attendance
register and thereafter would go to the court. On the same
day the charged employee alongwith Sri Mishra at about
5.30 p.m. approached Mr. Scth and reiterated their carlier
stand that Mr. Mishra should not be marked late on 13-1-88°
in the attendance register upon which Mr. Seth cxpressed
his inability to exceed to their request upon which Mr. R.C.
Srivastava asked the officer 1o check with the Asstt.
Manager Operation. On checking with Mr. B.M. Sikka the
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Assistant Manager, Operation Mr. P. K. Seth duly informed

Mr.R.C. Srivastava thatan endorsement stating court case

would be made in the attendance register.

5. Itis further atleged that at about 9 p.m. the same
day the charged employee alongwith the said Sri Bachchoo
Lal Mishra and another employee named Mr. Than Singh
as well as an outsider entered the banking hall of the said
branch in a drunken state and expressed annoyance at the
actions of the officers of the bank.

It is atleged that another officer Mr. Arun Sharma
who happened to be there at the material time, tried to

specify the charged employee pointing out that such.

requirements were part of the norms of office discipline
and had to be complied with. Moreover, the officers were
merely carrying out instructions of senior officers.

Thereafter the said Mishra and the said Than Singh abused

the ‘officers of the bank. As soon as the said Mr. Sharma
left the office premises to deposit the keys at the residence
of the Assistant Manager, operation, which was situated
in the bank compound the charged employee alongwith an
outsider pulled Mr. PK. Seth by his tie and manhandled
and slapped him as a result of which the spectacles were
broken and he also suffered a bruisé on his left eye. On
these grounds the charged employee was served with a

chargesheet which culminated into removal from service '

of the employee concerned. The action of the opposite
party bank was fully justified considering the serious
misconduct committed by the charged employee and the
* opposite party bank has committed no illegality in conduct
of domestic inquiry against the employee concersied. On
the basis of above pleadings it has been prayed by opp.

party bank that the claim of the delinquent employee be

rejected being devoide of merit,

6. Workman has filed rejoinder in which nothing new
has been pleaded except reiteration of the facts already
pleaded in the statement of claim. '

7. Having regard to the observation of the Hon'ble

High Court in its order dated 15-7-03 arguments of the

contesting parties were heard at length on the materials
and evidences available on the record of the domestic
inquiry. Relevant material and record of the case have also
been viewed by the tribunal carefully.

8. It has been argued by the authorised
representative for the concerned workman that the
management has not been able to establish the charges
against the charged employee before the enquiry officer,

therefore, the workman is entitled to be reinstated in the

services of the bank with full back wages and all
conseéquential benefits. As against it has been urged by
the authorised representative for the opp. party bank that
since the Hon'ble High Court has found that the domestic
inquiry held against the employee was fair and proper
therefore it would not be expedient for this tribunal to go
into the merit of the case. It is further contention of the

r

authorised representative for the worlaman that this tribunal
is fully empawered to eéxamine the evidence and material
available before the domestic inquiry to find out as to
whether or not the charges are proved and that the tribunal
is further empowered to record a different finding as
compared to findings recorded by the inquiry officer.

Apreeing with.the contention of the authorised
representative-for the workman and tribunal is of the
opinion that under Section 1 1-A of the Industrial Disputes
Act, 1947, the tribunal has been vested with ample powers
16 arrive at a different conclusion other than arrived at by

‘the disciplinary authority and tribunat can also modify the

punishment order having regard to the gravity of proved
misconduct. I do not find any force in the contention of the
authorised representative for the opposite party in view of
the ebservations made by the Hon'ble High Court in its
judgement and order dated. 15-7-03. The Hon'ble Court has
categoricaily observed that the tribunal has not referred or
taken into consideration the evidence which was before
the enquiry officer in the domestic inguiry which alone
could be the subject matter of consideration. It has also
been observed by the Hon'ble Court that the othér question
on merits regarding reinstatement with full back wages.
and the charges have been proved or not are not being
gone into by this court. After making the aforesaid
cbservations the Hon'ble High Court was pleased to remand
back the instant case to this tribunal with directiontodecide

it a fresh ignoring the evidence led by the paities afresh

after the inquiry was declared vitiated by the tribunal. I
has also been observed by the Hon'ble High Court that
the tribunal shall confine its findings only to the evidence
of the parties available before the domestic inquiry.

9. Now on the basis of appraisal of evidence led by
the parties before the domestic inquiry, it is to be
considered how far the mar agement has been able to bring
home the guilt/misconduct against th2 delinquent employee.

10.” A bare perusal of chargeskiet dated 27-1-88

" would indicate the fact thar certain cases were fixed for

hearing on [3-1-88 before the criminal court at Kanpur and
in that connection Sri Bachcheo Lat Mishra on 12-1-88 at
about 12.30 p.m. requested Sri PK. Seth (M. W. 1) that
tomorrow there is a court case 50 do not mark him late as he
will go to the court directly from his house. On which

- Bachchoo Lal Mishra was told by Mr. Seth that first he
'should come to the bank and sign the attendance register
.and then go to court. It further indicates that in the evening

the delinquent employee alongwith Bachchoo Lal Mishra
again approched Mt. PK. Sethand told him not mark late in
the attendance register and that Mt. Bachchoo Lal Mislira
will go to court directly. Mr. Seth again reiterated the stand
that first Mr. Mishra should come to the bank sign the
attendance register and then go to the court. Thereafter
the matter was referred toMr. B.N. Sikka (M. W. 2) Assistant
Manager, Operations who in turn informed Mr. Seth to writ
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court case in the attendance register, which fact was advised
tothe delinquent employee and Mr. Bachchog Lal Mishra.

11. Chargesheet dated 27-1-88 further goes to
indicate the fact that on 12-1-88 Mr. PK. Seth alongwith
Mr. Arun Sharma were in the office at about 9.00 p.m. and
were going to close the branch when the delinguent
emplovee alongwith Mr. B.L. Mishra, Than Singh and an
outsider entered the bank hall in a drunken state and started
heatedly discusstng the issue regarding marking late in the
attendance register. Mr. Arun Sharma tried to pacify
(delinquent employee) and the others pointing out that
such requirements are normal norms of the office as per
office rules. During the course of discussions Mr. Mishra
and Mr. Than Singh started abusing to the management
staff and the delinquent employee was looking on. It further
indicates that with the pursuation of Mr. Arun Sharma and
Mr. Seth, officers of the bank the delinquent employee and
others went out of the bank hall and stood in the bank's
compound as Mr. Sharma locked up the premises, Again
both Mr. Mishra and Than Singh started abusing the
management and officers of the bank. In the mean time
when Mr. Sharma went to the residence of Mr. Sikka to
deposit the keys the delinquent employee alongwith the
outsider pulied Mr. Seth's tie from his neck and manhandled
and slapped him resulting in his spectacles being broken
and he also got a bruise on his le:: eye.

12. On the basis of above allegations against the
delinquent employee management appointed inquiry officer
to ascertain the fact as to whesher ihe allegations levelled
against the employee concerned arg correct or not.

13. During the course of domestic inquiry,
management examined Sti PK. Seth (M. W.1), Sri BM. Sikka,
Manager (operations) as M.W. 2 and Mr. Arun Sharma as
M.W.3 and has also relied upon certain documents marked
as M.1, M.2, M.3 which is written statement of Mr. PK.
Seth dated 13-1-88 regarding the incident of previous day
i.e. 12-1-88, M.3 attendance register for the management
staff. M.4 corrigendum issued by the management vide
letter dated 5-10-88, M.5 note dated 13-1-88 prepared by
Mr, B .M. Sikka for the attention of the Manager, M.6
document dated 13-1-88 bearing signatures of M. W.1 and
Mr. R.C. Srivastava, namely memorandum of understanding
M.7 letter dated 13-1-88 from Mr. Arun Sharma to the
Manager Grindlays Bank, plc, Kanpur and Book Safe
Register for the period 10-8-87 to 25-1-88,

14. Defence side during the course of domestic
inquiry examined Shri Shyam Bahadur, Chowkidar of the
Bank as D.W.1 and Sri Panna Lal an ex-employee residing
at Bank's compound. No documentary evidence has been
led by the defence representative during the domestic
inquiry.

15. Domestic inquiry was conducted by Sri N.V.

Srinivasan as enquiry officer, Mr. B.R. Sobti, represented -

the case of the management alongwith Mr. 8. C. Duggal
and Mr. S.C. Bhargava were as delinguent employee was
represented by Mr. ].D. Mishra before the enquiry officer.

16. Fairness and proprietory of domestic inquiry is
not being looked into as it has already been held by the
Hon'ble High Court that the domestic inquiry conducted
against the delinguent employee was fair, proper and
valid.

17. From the enquiry proceedings as well as from
the chargesheet it is quite obvious that certain court cases/
litigations were going on between the Union and the
management opposit¢ party bank and the delinquent
employee alongwith other employee of the bank were the
accused persons in the cases filed by the management
bank. It is also clear from the record of the inquiry that the
delinquent employee was the General Secretary of the
Grindlays Bank Staff Association. Itis also not in dispute
that the provisions of Industrial Disputes Act. 1947, are
applicable between the contesting parties.

18. During the course of domestic inquiry it was
submitted by the defence representative that the
construction of the chargesheet based on the allegation is
incorrect, inasmuch as the allegation, evenif proved would
amount to a minor misconduct within the meaning of para
19.7(e) of the Bipartite Settlement; that the charge levelled
is not definite inasmuch as the alleged particular act has
been mentioned in the chargesheet into two misconduct
1.e. para 19.5(c)and 19.5(d); that while framing the charge
under para 19.5(c) particular charge whether drunkenness
or ritous or diorderly or indecent behaviour has not been
mentioned and the clause as stated in the Bipartite
Settlement is reproduced. The chargesheet therefore is not
proper and liable to be quashed on this short ground; that
the suspension is unwarranted in the present case where
proper opportunity of rebuttal and or explanation was not
granted. Even the version of the chargesheeted employee
was neither obtained nor considered and no opportunity
whatsoever was given to him before the issue of the
chargesheet and or suspension order: that the
chargesheeted employee, being the ‘General Secretary of
the only one and the recognized union existing in the
branch, discussion should have taken place between the
management and the union, prior to the issuance of
chargesheet and suspension order; and that the incident
as alleged and specifically denied by Mr, R.C. Srivastava at
9.00 p.m. ismuch after the office hoursand cannot be made
basis of suspension and chargesheet and that too a gross
misconduct.

-19. This tribunal is oblivious of the fact that when a
case of removal from the service is under judicial scruitiny
before a court of law, defence side generally raises technical
objections/arguments challenging the chargesheet but
these objections do not carry much weight before any court
of law. The relevant and material thing to be seen by such
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21 court is as to whether or not the delinquent employee has

been provided with adequate opportunity of being heard
by the disciplinary authority/inquiry officer and whether

or not rules of naturat justice have been followed by the -

above authorities. From this point of view technical
objcctions raised by the defence side before the domestic
inquiry are being ignored by the tribunal, therefore, the
{ribunal is restricting its finding to examine as to whether
the dclinquent employee has been provided with sufficient
opportunity of being heard by the above authorities and
as to whether or not the management has been able to
cslablish the charges before the enquiry officer.

20). The first and foremost contention raised by the
representative for the delinguent employee before the
inquiry officct as well as before this tribunal is that the
delinquent cmployee has not been given any opportunity

of being heard before passing of the suspension order and -

before issuance of chargesheet, by the disciplinary
antherity. Even no opportunity was given to the employee

to reply cffectively the charges and the management .

straight way initiated disciplinary inquiry against the
workman on {he basis of report submitted by the M. W1
PK. Scth on 13-1-88. It has furtherbeen contended by the
repr. for the workman that the denial of opportunity by the
disciptinary muhority has cut the very root of making
ciTective defence before the inguiry officer for the employee.
in reply (o these contentions it has been argued by the
auth. repre. for the management before the inquiry officer
that the gravity of (he charges alleged against the employee
warranied immediate suspension and chargesheeting of
the cmplovee. He further submitted that there is no
principle which compels management to seek explanation

beforc the chargesheeting and/or suspending an employee.

In support of this argument, the representative for the
management referred the law cited by the Hon'ble Supreme
Court of India in the case of Firestone Tyre & Rubber Co.

Lid. versus Workmen, 1967 11 LLJ page 715 and submitted

that if afler a preliminary enquiry there is a prima facie
reason think that the workman was at fault, a chargesheet
sclting out the details of allcgation and the likely evidence
may be issucd without offending against any principle of
justice and fair play. The enguiry officer while dealing with
the above arguments at page 11 of the enquiry report has
obscrved that suspehsion being an administrative act, he
las no business Lo sit over judgement over such an act,
because as an enquiry officer. his duty is to enquire and
sec that the partics have adequate opportunity to put
forward their casc and that he had assured them that he
shall sparc no cfforts to do so. The tribunal is unable to
agree with the opinion of the inquiry officer on this point.
i1 is scitled principle of law that enquiry officer while
condieting domestic inquiry is supposed to view the case
with open cyes and open mind and he is not supposed to
be prejudiced against either party. The Hoble Supreme
Court in the law cited by the management representative

as quoted abave has clearly held that if afier preliminary
enquiry, there is prima facie reason to think that the
workman was at fault, a chargesheet setting the details of
allegations and the likely evidence may be issned without
offending against any principle of justice and fair play. The
Hon'ble Supreme Court has emphasised that a workman
may be issued chargesheet if prima facie it is found on the
basis of preliminary inquiry that the workman is at fault but
it should be ensured that the chargesheet may be issued to

_ such workman without offending against any principle of

justice and fair play. The law cited by the representative for
the management is of no help o them as the above law
nowhere provides that a workman can be placed under
suspension or can be issued chargesheet without providing
any opportunity of hearing to such a workman against
whom disciplinary action is under contemplation. The
tribunal has carefully scrutinise the materials available
before the enquiry officer and find that there is no such
document on record which may indicate that either before
placing the workman under suspension or before issuance
of chargesheet to the delinquent employee any explanation
was called from him or that the management held any
preliminary inquiry regarding incident of 12-1-88 which is
the basts of issuance of chargesheet against the delinquent
employee. In this way the law (supra) cited by the
representative for the management instead of supporting
the case of the management, support the case of the
workman with full swing, Under these circumstances and
relying upon the iaw laid down above it is held that the
delinquent employee was not afforded adequate
opportunity of being heard by the management before he
was placed under suspension and before initiation of
disciplinary action after issuance of charge sheet. It is also
settled principle of law that no one should be condemned
unheard. From this point of view 1 do not find much weight
in the arguments advanced by the representative for the
management that the charges levelled against the
delinquent employee warranted immediate suspensionand
chargesheeting him and that there is no principle which
compels the management to seck explanation from the
delinquent employee before suspending or chargesheeting
him. This argument of the representative for the
management cannot be accepted at all because it is well
settled law that at least an opportunity of being heard is
must for an employec in a disciplinary case where extreme
penalty like Economic Death is likely to be imposed upon a
workman if the misconduct stands proved against him.
Moreover heaven would not have fallen over the head of
the management in case they would have provided an

* opportunity to the delinquent employee to place his stand

before the management/disciplinary authority. Under
disciplinary rules it is well recognize rule that the disciplinary

authority is highly obliged to first seek explanation of the

delinquent employee on the allegations of misconduct
and then to consider the same with open mind and on
consideration of the explanation tendered by the delinquent
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employee if the disciplinary authority is of the opinion that
there is a need to initiate domestic inquiry against such
employee in that event either he himself can proceed with
the inquiry or can appoint some inquiry officer to find out
whether or not charges levelled against the delinguent
employee stands proved. This basic principle in the instant
case have badly been flouted by the management opposite
party when it chosen to proceed against the delinquent
employee straightway without providing him any
apportunity to explain his defence before the disciplinary
authority. :

21. The above view of the tribunal forther finds
support from the law cited by the Hon'ble Supreme Court
of India in the case of State of Punjab versus V.K. Khanna,
2000, Lab L.C. decided on 30-11-2000. The Hon’ble Supreme
Court in paras 2] and 34 has held as under

It s well settled in service jurisprudence that the
authority has to apply his mind upon receipt of reply
to the chargesheet or show cause as the case may
be, as to whether a further enquiry is called for. Inthe
event upon deliberations and due considerations it
is in the affirmative, the enquiry follows but nat
otherwise. Thus where even before reply was filed
by the delinquent Chief Secretary to the chargesheet
issued against him, the Chief Minister made an
announcement appointing an enquiry officer to go
into the charges, thus indicating its mindset that the
inquiry shall proceed irrespective of the reply it cannot
be said that the attitude of the authorities towards
the delinquent was free and fair.

The facts and circumstances of the law cited above
are quite analogous to the facts and circumstances of the
case in hand in which the disciplinary authority without
considering the explanation of the delinquent emplovee
appointed inquiry officer thus indicating its mindset that
inquiry shall proceed irrespective of the reply, therefore, it
cannot be said that the attitude of the disciplinary authority
towards the delinquent employee was free and fair. It is
contended by management that during the course of
conducting domestic inquiry, the enquiry officer had
followed the rules.of natural justice by providing the
delinquent employee every opportunity of his defence in
the inquiry, but if it is accepted it is true that the same
cannot be allowed to improve the infirmities committed by
the disciplinary authority in placing the delinquent
cinplovee under suspension and initiating the disciplinary
action by appointing enquiry officer without considering
the reply of the delinquent employee against his
suspension or against chargesheet issucd to him.
Accordingly it is held that the management has miserably
failed before the tribunal to substantiate its stand that the
workman was provided adequate opportunity of being
heard by the disciplinary authority in the matter.

22. Next it has been contended bv the workman's
authorised representative that the delinquent employee

was the General Secretary of the Association and was
ventilating the grievances of the union members before
the authorities of the management which annoyed the
management and as a result of which the management bank
by way of adopting unfair labour practice singled out the
workman with sole intention to victimize him by way of -
imposing extreme punishment of dismissal from bank’s
service. It has aiso been contended by the authorised
representative for the workman that due to annoyvance, the
management have filed certain criminal cases before the
competent court of law wherein alongwith delinquent
employee several other members of the union have been
accused by the management. It has also been argued by
the representative for the workman that as the workman
was the active trade union member and the workman was
staging demonstration before the management in support
of their demands or against illegal decisions of the
management, the management of the bank was adamant to
eliminate the trade union activities and in furtherance of
the same the workman has been sacked. On the contrary it
has been argued by the representative for the management
that there is no nexus of the arguments advanced by the
authorised representative for the workman with the alleged
misconduct and the management was having every right
to proceed departmentaily against the delinquent employee
and if management proceeded departméntally against the
employee having regard to the gravity of misconduct, the
same cannot amount that the-workman has been victimized
due to his trade union activities.

23. It isa very serious potnt and has tobe dealt with
more cautious having regard to the different provisions of
the Industrial Disputes Act, 1947. Under the provisions of
Industrial Disputes Act, 1947, trade union activities in
industrial organisations have been given due regard with 2’
view to maintain bargaining powers and also with a view to
maintain peace and harmony and good industrial relations -
between the workmen and the management. There is no
doubt that management bank is an lnduslgg' within the
meaning of section 2(j) and there is also no dispute about
the fact that the instant case is an Industrial Dispute within
the meaning of Sec. 2-A of Industrial Disputes Act, 1947.
What arc the Unfair Labour Practices under the provisions
ofthe Act, have been detailed under the FIFTH SCHEDULE
withreference to sec. 2(ra) of the Industrial Disputes Act.
1947, of which sub item (f) of Item No. 4 describes
discharging office bearer or active members of the trade

“union on account of their trade union activities as Unfair
Labour Practice. Further Item No. 5 deftnes unfair labour
practice asto discharge or dismiss workmen :—

(a) by way of viclimization;

(b) not in good faith, but in the colourable exercise
of the employer’s rights;

(c) by falsely implicating a workman in a criminal
case on false evidence or on concocted evidence:
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(d) for patently false reasons;

(¢) onuntrue or trumped up allegations of absence
without lgave; :

(f) in vtter disregard of the principles of natural
Justice in the conduct of domestic enqulry or
with undue haste;

(g) for misconduct of a minor or technical character,
without having regard to the nature of the
particular misconduct or the past record or
service of the workman, thereby leading *n
disproportionate punishment.

. As said.earlier it has come in the evidence as well as
in the chargesheet that certain court cases were pending
and a date of heaning was fixed as 13-1-88, in which centain

ciplovees of the bank alongwith delinquent employee

were made accused by the management bank. M.W. 1
Mr. P. K. Scth has confirmed this fact ig bis evidence when
he stated before the inquiry that thebank has initiated
some court cases against his employees. Witness has also
confirmed that during the month of January, 88 there was a
datc of hearing in the court. Witness has also confirmed
the fact that the bank ailowed officials to attend the court
cases without presentation of any leave. The authorised
representative for the workman. before holding the domestic
inquiry as vitiated by the tribunal, has filed certiffed
photocopy of the complaint filed by the management bank
in the court of Chief Metropolitan Magistrate. Kanpur,
which was mimbered as case No. 5807/79 reference of which
- also finds placc in the chargesheet dated 27-1-88, The

;- complaint case was filed under section 36-AD of the Banking
~ Regulations Act read with Section 120-B, LP.C. This
document indicates that $/Sri Jagdish Prasad Chaudhary.
Bichchoo Lal Mishra, Ram Chandra Singh, Ramesh
Chandra Srivastava, Anshu Kumar Bajpai, Than Singh that
all these persons were the employees of the opposite party
bank. and have been made accused by the opposite party
bank. and were working in different departments of the
bank. Both parties to the litigation pending before Chief
Metropolitan Magistrate, Kanpwm, were free to attend the
court case without obtaining prior permission. Undcr these
circumstances. tribunal fails to understand as to what
prompted to Mr. Bachchoo Lal to take permission from

M. W. 1 on the pretext that 13-1-88 is the date of hearing in -

the court and he should not be marked late as he will directly
£o 1o attend the court casc. It appears that Mr, Bachchoo
Lathad fallen in the hands of the management in planting a
concocted and false case against the delinquent employee.
From tlic chargeshect it appears that not only against the
declinquent emplovee management has leveled serious
allegations but has also levcled serious allegations against
Mr. Bachchoo Lal and Mr. Than Singh who were the
cmployees of the bank. IFaccording to the report-of inquiry
olficer charges stands proved against the delinquent
cmplovee it cannot be said or presumed at all in'the facts

and circumstances of the case that the charges cannot be
said to have been proved against Sri Bachchoo Lal and
Than Singh on the basis of evidence of the management
still no action against these two employees of the bank
who are alleged to be involved in a serious misconduct of
abusing management staff was taken by the management
bank. No satisfactory explanation was advanced by the
representative for the management in this regard. Therefore,
the tribunal is not inclined to believe the fact that on
12-1-88 Bachchoo Lal could have cometoM. W. 1 Mr. PK.

~ Seth with request not to mark late on 13-1-88 in the

attendance register. Tribunal having regard to facts and
circumstances of the case is of the firm view that
Mr. Bachchoo Lal and Than Singh who have been named
in the chargesheet were instrumental to the whims of the
management and have been used as a sharp edged weapon
to victimize the delinquent employee on account of his
trade union activities by way of planting a false and
Loncocted case on the basi$ of which diggiplinary action
could be taken against the delinquent employee. Had
Mr. Bachchoo Lal and Mr. Than Singh been not used as a
sharp edged weapon and had they been not instrumental
at the behest of the management bank, they could not
have been absolved by the management bank and they
could also been dealt by the management suitably by taking
disciplinary action agaiust these employees of the bank.
The management allowed them in the service of the bank
and also allowed them to retire from the service of the bank
without any disciplinary action against them shows mala
fide. bias attitude of management and also express the
mind of the authoritics concerned clouded with bias against
the delinquent employce. This act on the part of the
management is highly arbitrary and discriminatory and is
not sustainable in the eve of law. Accordingly, it is held
that the action of the management in removing the workman
from the service of the bank is nothing but colourable
exercise of managerial powers under the garb of Unfair
Labour Practicc as once mentioned earlier is held that the
allegations of chargesheet (o the effect that Mr. Bachchoo
Lal at about 12.30 p.m. approached Mr. P K. Seth on
12-1-88 has becn found falsc-and fabricated for the reasons
that Mr. Bachchoo Lal and Mr. Than Singh were found to
instrumental at the hands of the management for planting
a false case against the delinguent employee, tribunal also
{ind no truth in the allcgations that the delinquent employee
alongwith Bachchoo Lal had approached the M. W. | at
about 5.30 p.m. on 12- I-88 to disguss the matter of late
marking.

24. 1t has come in the evidence of Mr. P, K. Seth that
on 13-1-88 somc understanding arrived at between the
delinquent employee and M. W. 1 and both have signed
the document marked as Ext. M. 6. When Ext. M, 6 was
produced before the enquiry officer by the management:
represeiative for confirmation of the fact as to whether
Ext. M. 6 bears the signature of the delinquent employee. It
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may be pointed out that management wanted to prove the
signature on this document through Panna Lal who
appeared as D. W. 2 before the enquiry officer. Soon after
the representative for the workman raised a serious
objection over this document stating that this document
Ext. M. 6 is a forged one and cannot be made part of the
inquiry. Even D. W. 2 has expressed his ignorance about
the signature of the delinquent over Ext. M. 6 by stating
that he could not understand as to by whom Ext. M. 6 has
been signed. This reply of the D. W. 2 was to a question
put before him by the presenting officer to the effect that
the delinquent employee is the general secretary of the
association and he might have been issuing different
circulars on behalf of the union under his signatures.
Thereafter defence was closed by the enquiry officer on
the request of defence representative.

25. From the inquiry proceedings dated 10-12-90 it is

quite clear that the enquiry officer suo moto called M. W. 1

for his re-examination on the document Ext. M. 6. M. W. 1
has confirmed before the enquiry officer that he and R. C.
Srivastava had signed the document Ext, M. 6 in the bank
on 13-1-98 in the evening at 5.00 p.m. M. W. 1 also stated
before the enquiry officer that his signatures over document
Ext. M. 6 was taken by Mr. R. C. Srivastava by using force
and threatening. If according to M. W. 1, this document
was got signed by him by using force from the delinquent,
employee inthe banking hours on 13-1-88 at 5.00 p.m. why
witness did not raise objection or reported the matter then
and there to senior officers of the bank in writing, This act
on the part of the delinquent employee was certainly an act
of serious nature and the tribunal failed to understand the
situation from the evidence of M. W. 1 as to why there is
no mention of it in the chargesheet which was issued to
the delinquent employee as late as on 27-1-88. Non mention
of the fact about the force used by the delinquent employee
in the chargesheet dated 27-1-88 in obtaining signatures of
M.W. 1 over document Ext. M. 6 casts a grave doubt about
the statement of M. W. 1. In his cross-examination held on
10-12-90 before the domestic inquiry witness admitted the
fact that he was not having any copy of Ext. M. 6 and the
same was handedover to the management the same day on
13+1-88 but strange enough to point out that despite that
management failed to incorporate the incident of 13-1-88in
the chargesheet. To specific question put by the defence
representative during the course of his cross-examination,
before the M.W. 1 as to why he has not narrated this fact
before the inquiry officer when his examination in chief
started from earlier stage, the witness replied that the
delinquent employee told him that he himself will put
document Ext. M. 6, before the inquiry. Point for
consideration that arises here is as to why delinquent
employee willtell to M. W, 1 P. K. Seth that he himself will
produce the document M. 6, before the inquiry, especially
when on 13-1-88 neither any inquiry against the delinquent
employee was pending nor was under contemplation. This

)

clearly goes to establish the fact that the testimony of
M.W. 1 s far from truth and he has not narrated the correct
facts before inquiry about the incident of 13-1-88 when itis

“alleged by M.W. 1 that Ext. M. 6 was got signed by him

from Sri R. C. Srivastava by using force and threat. [t further
goes to support the case of the workman that he was
victimized due to his trade union activities. It is settled
principle of law that when any material document is
disputed no reliance can be placed on such document by
the judicial or quasi judicial authorities inless the same is
duly proved by the other side. In the instant case when
defence side has disputed the fact that document M. 6 is
forged one and that the signatures of the delinquent
employee over this document have been forged, the same
could not have been proved by the M. W. 1 who was
interested person and also before placing reliance over
M. 6, management ought to have obtained hand writing
expert’s opinion on this document to establish the fact that
actually this document bears the signatures of the
delinquent employee. It is settled preposition of law that
the disputed document cannot be exhibited during the
course of inquiry judicial or quasi judicial. M. W. 1 Sri P. K.
Sethbefore the inquiry has clarified that the understanding
as alleged related to the alleged incident took place in the
night of 12-1-88.

26. The enquiry officer in his findings at page 32
while dealing Ext. M. 6 letter dated 13-1-88 has recorded a
clear cut finding that the delinquent employee had told to
M. W. I that he himself will produce Ext. M. 6 before the
inquiry and when the delinquent employee failed to do so
hehad produced this letter. From the inquiry proceedings
dated 10-12-91, it is quite obvious that Ext. M. & was
produced before the inquiry by the presenting officer
himself before D. W, 2 Panna Lal from whom presenting
officer wanted to get proved the signatures of the
delinquent employee over Ext. M. 6. At the cost of reiteration
tribunal is again of the view that when neither any
disciplinary action was pending nor was under
contemplation, why the delinquent employee will tell to
M. W. 1 P. K. Seth that he will produce letter dated,
13-1-88 before the inquiry. Moreover, there appears great
variance in the stand of the management Ext. M. 6. Had
actually Ext. M. 6 been genuine and existing on 13-1-88 and
according to the own admission of M, W, 1 Mr, P. K. Seth
that Ext. 6 was handedover to the management on 13-1-88
how Ext. M. 6 came in possession of M. W. 1 who according
to the inquiry findings produced the same before the

_ inquiry. Moreover, Ext. M. 6 had already been filed on the

record of the inquiry by the presenting officer during the
course of cross-examination of D. W. 2 before the enquiry
officer. From this point of view the tribunal is not in
agreement with the findings of the inquiry officer on this
point that Ext. M. 6 was produced by M. W. | and no
reliance could have been placed over document Ext. M. 6
by the Enquiry Officer for arriving at a conclusion that the



[ I—EE 3(ii) ]

VIR S UATH : SYER 28, 2006/FAF 6, 1928 9087

incident of using of abusive language and manhandling

by the delinquent employee took place in the night of

12-1-88 as alleged in the chargesheet dated 27-1-88. It is
further pointed out that the said alleged document was
produced after the defence evidence was concluded.
Apparently no opportunity to workman was provided to
defend himself after reexarnination of M. W. 1 Sri Sethby
the E. O. The said document even accepted in evidence
cannot be made the sole basis for arriving at the conclusion
to hold the workman guilty of the charges levelled against
~ him when the genuinness of the same has been seriously

assailed by the workman during enquiry proceedings.
Further the content of the said disputed settlement
Ext M. 6 asalleged, it does notrelates to the alleged incident
of the manhandling but it relate to some other family affairs
which are not the subject matter of enguiry. The contents
of the said document nowhere throws light, nevertheless,
to prove the alleged incident of assault which totally
negatives the conclusion arrived at and recorded by the
E O. No other reliable evidence to connect the workman
with the alleged incident mentioned in the charge sheet is
found in the enquiry proceedings, therefors, there is no
evidence worth the name to connect the workman with the
alleged charges. '

. 27. Now it will be seen as to whether or not on the

basis of evidence recorded by the prosecution side as well -

as from the side of the defence before the inquiry, the
alleged charges against the workman stands proved or
not.

28. Having carefully scrutinized the evidences of the
above witnesses, it is concluded that M W 2 and M. W. 3
have not cortoborated the evidence of M. W1 Mr. Seth to
the effect that the workman bad manhandled with him and
slapped him as a result of which the.spectacles of M. W. 1
broken on 12-1-88, It has also come in gvidence before the
wquiry that M. W. 1 did not inform any one regarding the
alleged incident. Even this fact has. also been admitted by
hum in his evidence, M, W. 2 has stated in his evidence that
in the night 12-1-88 he received telephonic call from M. W.
3 Mr. Sharma at about 10.00 p.m. and upon hearing him he
asked him to cool down and the matter will be discussed in
the morning of 13-1-88. Nowhere in his evidenice M. W, 2
has narrated the fact as to over what matter discussions
were held between him and M. W 3. Therefore, the evidence
of M. W. 2 is of no help to the prosecution as from the
evidence of M. W, 2 it is not established that the workman
either had vsed abusive langnage or had manhandled
Mr P.K. Sethinthe night of 12-1-88 at about 9.00 p.m.

-29. Mr. Arun Sharma M. W. 3, in his evidence has
stated that he was present in the office on 12-1-88 at about
9.00 p.m. He also admitted the factthat on 12-1-88 he had
permitted D. W. 1 Shyam Bahadur Chowkidar to leave

branch at about 8.45 p.m. as some guests were present at -

‘his home. M. W. 3 further stated that the workman,

PaaLIoe —4

Mr. Bachchoo Lal, Than Singh alongwith an outsider
enteredin the bank hall They were under the inflzence of
alcohol upte such extent that their legs were staggering
and even they were not able to walk properly. They were
walking with the help of chairs and tables. All of them were
abusing the management staff and shouting londly, M. W.
3 also admitted the presence of M. W. 1 at about 9.00 on
2-1-88. M. W. 3 further admittéd that he tried to pacify
these persons. He also stated that after switching off the
bank he closed the doors and wemnt to deposit the keys at
the residence of Assistant Manager (Operations). Witness
also admitted the fact that he heard Bachao Bachao but
this withess in his evidence had nowhere stated the fact
that he saw the delinquent employee manhandiing Mr. P. K.
Seth. Witness admitted the fact that while going to home at
the petro] puinp he asked about the spectacles of M. W. 1,

- then M. W 1 narrated that he had been manhandled by the

delinquent employee. Witness also admitted the fact that
at about 10.00 p.m. he had a discussion with M. W. 2 over
telephone but had not stated as to-what were the
discussions held between himand M. W. 2. M. W. 3 has
also admitted in his evidence that officials of the bank
including Mr. B. M. Sikka were residing in the bank’s
compound, If according to this witness he had heard-
Bachao Bachao the voice of the M. W. 1, why other
employess of the bank fesiding in the bank compound not
came out from their residence. M. W. 3 in his evidence has
made some other allegations against the delinquent
employee which do not find place in the allegations of
charges just with a view to increase the gravity of alleged -
charges. It could not be believed at all that the voice of
Bachao Bachao could have been heard only by M. W. 3
and the same could not have been heard by the residents
of the bank compound. This creates great doubt about the
incident of manhandling by the delinquent employee with
M W. 1Mz P K. Seth, and also creates doubt that they
were actually present in the bank at about 9.00 on 12-1-88

-when incident is alleged to have taken place.

30.M. W. 11in his evidence has admitted the fact that
he was present in the bank on-12-1-88 at about 9.00 p.m. He
saw four persons entered in the bank hall. Out of them only
three persons were known to him they were:-Bachchoo Lal,

~ Than Singh and Mr. R. C. Srivastava and the fourth one

was not known to him being an outsider, He has forther
admitted that while he was switching off the light of his
department, these persons were shouting and abusing
badlyto the management staff. They were also in adrunken..
stage and they were not able to walk freely. Their legs were
staggering and they were moving with the help of tables
and chairs. This witness has also stated some other -
allegations in his statement which were not the part of the
alleged allegations of charges with a to enlarge the gravity
of the allegations, Witness also admitted that delinquent
employee and others were tried to be pacified by him and
Mr. Aran Sharma. Witness further stated that when
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Mr. Arun Sharma moved to deposit the keys at the residence
of Mr. Sikka, Asstt. Manager, situated inbank’s compound,
M. Srivastava (delinquent cmployee) pulled his tie and
slapped hirmn as result of which his spectacies was broken
and he received bruise in the left eye. Blood also came out,
Witness also admitted that he did not inform the incident
to any body. Witness also admitted that the delinquent
emplovee tendered apology for the incident in the presence
-of M W 3 Mr Anun Sharma. During the course of his
cross examination, this witness has put a suggestion fromn
the defence side that witness M. W. 1 was made an escape-
goat by the management to falsely implicate Sri R. C.
Srivastava as he was the General Secretary of the
Association whicl position he still holds to which witness
replied that nothing false whatever I have stated is correct.
To an another question put by the defence representative
tothis witness in his cross exarmnation that on 12-1-88 the
day of the alleged mcident, vou and Mr. Arun Sharma,
M. W 3 lcft the bank at 7.30 p.m. as vou had to join a
cocktail party at a club and both of you took drinks and
thereafter as directed by the management you both planted
o false story to'get Sri Srivastava involved and be victimized
as he was the General Secretary of GBSA, Kanpur, but you
. did not report the matter to the police to register the false
case as you both were heavily dmnk. In reply it was stated

by the witness that 1t is totally incorrect and what ever,

mcident has happened only that he has said.

31.1. W. L is Shyam Bahadur, Chowkidar of thebarnk.

[ his examination in chief witness has admitted that on
12-1-88 he was on duty froth .30 p.m. to 9.00 pm. Ona
specific question put by defence representative as to
whether witness was present on duty throughout the day.
Reply was in affirmative. Regarding his duty witness stated
that he used to go the gate and took the keys from the
previous person and see the Tocks and also check whether
there 1 stick and sit at the pate and guard the premises.

Regarding duty on 12-1-88 witness stated that once work

1$ over in the bank he is called for ctosing the doors and
windows and then close the main gate and leave the keys
in bungalow where there is 4 provision for depositing the
keyin the box. Witness stated that on 12-1-88 he was called
at about 8.45 p.m. and closed the doors after petsons left
the bank. Witness also adniitted that inside the bank he
* used to-switch ofl the lights. On that day Mr. Sharma called
him. Witness denied the presence of Mr. R, C. Srivastava
and also did not see any onc fighting on 12-1-88, -

32 In his cross examination D, W. 1 stated that
Mr R C. Srivastava is known to him from before his joining
the bank and further stated (hat his father was the employee
0f the bank and witness used to visit the residence of the
employee concern. Due to love and affection he used to
vistt at the residence of the employee concern.

33.D. W. 2 M. Panna Lal who was residing in the
bank compound has stated that he saw D. W. 1 Shyam

Bahadur closing the portico gate on 12-1-88 at while going -

U b N e e SRR b AL

to chewing the beatle at about 8.40 p.m. Onbeing askedby
this witness from D. W. 1 whether bank has been closed he
replied in affirmative. In his cross examination D, W. 2 has
admitted that on 12-1-88 he was working as head peon in
thebank. This witness in his cross examination has further
admitted that after hearing the news at 8.45 he went out to
take pan. Witness has further admitted that while he was
returning from taking pan he saw the chowkidar closing
big gate of the bank

34, From the above evidence of the witnesses of
both sides the main question for determination which arises

for consideration is as to whether on 12-1-88 chowkidar 7

" had closed the bank at relevant time of the bank was closed
bythe witness M. W. 3 Mr. Arun Sharma. Mr. Arun Sharma -

in his evidence has clearly stated that he allowed the
chowkidar on 12-1-88 to leave the bank at about 8.45 p.m.

 as there were some guests at the house of D. W. 1 chowkidar

Shyam Bahadur, whereas this fact has been denied by

. . W. 1 1in his evidence where he deposed that on 12-1-8%8

he was present on his duty we.f. 1.30 pm. t0 9.00 p.m. and
that at about 8 45 p.m. he was called to switch off the lights
and to close the bank, He further stated that after closing
the bank he dropped the keys of the lock at the place where
provision was made at the residence of Asstt. Manager in
the bank compound. This statement has been corroborated
by D. W. 2 who stated that he saw Shyam Bahadur
‘chowkidar locking the main gate of the bank at about

- 9.30 p.m. while returning from taking pan. . W. 1 hasalso

denied having any incident taking place on 12-1-88. The
evidence of M. W. 3 that he switched off the light of the
bank and locked the bank and went 1o deposit the keys at
the residence of the Asstt. Manager in the bank compound

" on 12-1-88 at about 9.00 p.m. is not supported by any

independent witness. As it has already been held by the
tribunal that M W. 1 is the interested witness and on other
points his evidence was not found correct by the tribumal
his testimony that M. W. 3 went to deposit the keys at the
residence of the Manager on12-1-88 at about 9.00 p.m.
cannot be believed. The enquiry officer has discarded the
gvidence of D, W. 1 without any corroborative evidence
on the ground that he 1s close to the delinguent employee
hence is interested to save him cannot be accepted at all.
Atleast enquiry officer should have applied its mind as to

“why he should tell a lie. From the attendance register

produced before the inquiry if is clear that there is mention
of timing from 1.30 p.m. to 9.00 p.m. against the name of
D. W. 1 and this fact too has been admitted by M. W. 3.
M. W. 3 could not explain satisfactory reason as to when
he allowed D, W. 1 to leave the bank at abowt 8.45 p.m. then
why he permitted the D. W. I to mark timing as 9.00 p. m. in
lie column meant for sign off. M. W. 3 has not stated
anything in his evidence regarding alleged incident of
12-1-88, who was of forma! nature. The reasons given by the
enquiry officer discarding the evidence of D. W. 2 also cannot
be accepted. Further the finding recorded by the enquiry
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officer that the memotandum dated 13-1-88 Ext. 6 goesto
establish the fact that incident as alleged in the charge
sheet took place in the night of 12-1-88 also cannot be hoid
good inview of challenge that Ext. M., 6 is a forged document
and that the signatures of the delinquent employee over
this document has been deénied and also document no. Ext.
M. 6 has not been provedbyt‘nc managerent bank during
the course of inquiry.

35. In view of over all apprmSal of the evidence and
material available before the enquiry officer, the tribunal
hold that the management bank has miserably failed to
establish the charges against the delinquent employee.
Tribunal is further of the opinion that all the officers of the
bank named in the inquiry have roped in the delinquent

- employee by planting false case of misconduct with the
help of Mr. Bachchoo Lal Mishra and Than Singh emplayees:
of the bank with a view to victimize him on account of his
Trade Union activities by adopting colourable exercise of
managerial powers. If it was not so why disciplinary actions’
were not taken by the management bank against
Mr. Bachchoo Lal Mishra and Than Singh against whom
serious atlegations have been levelled in the charge sheet

dated 27-1-88 issued to the delinquent empioyee. Tribunal -

further finds that the delinguent employee has been singled
" outin the matter of award of punishment which is highly
dis¢riminatory and shows that the delinquent employee
has become the victim of the whims ofthe management.

36. Tribunal is firther of the opinion that the enquiry
findings are perverse and siffers from infirmities apparent
on the face of the enquiry procesdings which cannot be
made basis for awarding punishment of dismissal from the
service to the delinquent employee by the disciplinary
-authority/feana gement Bank.

- 37. Inview of above discussions, it is held that the
" action of the management of ANZ Gryndiays Bank Pic.
Kanpur (Now known as Standard Chartered Bank, Kanpur),
.in dismissing Sri R. C. Srivastava from service wef
22-8-91 is meither justified nor legal. Consequently the
workman is entitled to be reinstated in service with full
back wages, seniority and a]l consequential beneﬁts
attached with the post.

38. Reference is answered accordingly.
SURESH CHANDRA, Presiding Officer
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New Delhi, the 5th October, 2006
5.0. 4221.—In pursnance of Section 17 of the .
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/2002)
of the Industrial Triburial, Kota now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Western Railway and .
their workman, which was received by the Central
Governmént on 04-10-2006.
[No. L-41025/4/2006-IR (B-T)]
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New Delhi, the 9th October, 2006 '

5.0. 4222.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-

48 of 2000) of the Central Government Industrial Tribunal / .

Labour Colurt-I, Mumbai now as shown in the Armexure in
the Industria] Dispute between the employers in relation to

the management of Airport Authority of India and their -

workman, which was received by the Central Government
on 18-08-2006. '

[No.L-11011/2/2000-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORY, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

'PRESENT
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-48 of 2000

Parties : Employers in relation to the management of
Airports Authority of India

Vs.
AATEngineering Assbciatic;n
APPEARANCES
- For the Management : Mr. A S. Patil, Adv,
For the Union : Absent

State ‘ - ' Maharashtra

Mumbai dated the 18th day of August, 2006
AWARD

1. Thisisa reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-11011/2/2000-IR (M) dated 31-7-2000.
The terms of reference given in the sched}lle are as
follows : ) : )

“Whether the action of the management of Airports
Authority of India, International Airports Div,,
Mumbai by discriminating Technical Asstt. Gr. II

(Electronic in pay-wise and promotion-wise in

~ comparision to other similar cadres in Electrical,
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Mecharnical and Civil Wings is justified or not 7 If
not, what relief the Association, i e. AAI Engineering
Association. Mumbai is entitled to ?”

2. The dispute was raised by the Airport Authority
of India Engineering Association, Mumbai Airportthrongh
its General Secretary Mr. Sheikh N. D. Warsi for the workmen
working as Technical Assistant, Gr. II (Electronics) which

* led to the instant reference by the Central Government.
The Statement ‘of claim was filed before this Tribunal
through Mr. Sheikh N. D. Warsi, General Secretary on
5-10-2000. The Airport Authority of India filed the written
statement dt. 27-11-2001 to deny the contentions raised by
the Asscciation. The issues were framed on the basis of
the pleadings on 14-5-2002 by the then Presiding Officer of
this Tribunal. The matter remained pending for hearing.

3. Mr. Sheikh N.D. Warsi filed his own affidavit in
lieu of his examination in chief on 10-6-2002. His cross-
examination was under progress, but it could not be
concluded since Mr. Sheikh N. D. Warsi did not make
himself available. Mr. Warsi remained absent for sufficient
long time. The notice was issued by the office of the
Tribunal to Mr. Warsi to appear before the Tribunal for

_cross-examination. This notice was served personally upon
Mr. Warsi for the date of hearing i.e. 21-7-2006 but
Mr. Warsi did not appear. It appears that the Association is
somehow not interested in pursuing with the matter for the
reasons best known to it. The fact remains before me that
Mr. Warsi is not appearing despite the fact that number of

dates have been fixed for hearing. In this view of the matter,

the affidavit of Mr. Warsi cannot be taken as a piece of
~ evidence in support of the claim of the Assciation for which
the dispute is being referred to by the Central Government.

4. Inview of the above, | do not find any evidence
in favour of the Association and hence I have no other
option but to conclude that the action of the management
" of Airport Authority of India, International Airports Div.,

Mumbai by discriminating Technical Asstt. Gr. 11
' ‘(Electronics) in pay-wise and promotion-wise in comparison
to other similar cadres in Electrical, Mechanical and Civil
Wings is justified and the Association is not entitled to
any relief from this Tribunal at this juncture, -

The Award is made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer

¢ feeelt, 11 StaRTaR, 2006
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New Delhi, the 11th October, 2006

5.0. 4223.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (Ref. No. 35/ 2002)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Hutti Gold Mines and their workman, which
was received by the Central Government on 9-10-2006.

[No.L-29011/2/2002-IR (M)]
B.M. DAVID, Under Secy.

BEFORE THE CENTRAL-GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE -

Dated : 28th August, 2006
PRESENT:

Shri A R. Siddiqui, Presiding Officer
~ C.R. No. 35/2002
 IPany HParty
$h.C. Ramachandrappa, ' The Deputy General Manager,

C/o Shri Fathirajan, M/s. Hutti Gold Minies,
President, HGML Chitradurga Gold Unit,
Chitradurga Gold PBNo. 4, .
Union, PB No. 4, CHITRADURGA.
CHITRADURGA.

. APPEARANCES

I Party Shri H. N. Venkatesh, Advocate
11 Party Smt. Usha Rani, Advocate

AWARD

1. The Central Government by exercising the powers -
conferred by Clause (d) of Sub-section (1) and Sub-section
2 A of the Section 10 of the Industrial Disputes Act, 1947 has
referred this dispute vide Order No. L-29011/2/2002-IR (M)
dated 18-07-2002 for adjudication on the following
schedule :

SCHEDULE

“Whether the industrial dispute raised by HGML
Chitradurga Gold Unit Employees Association
against the management of Hutti Gold Min¢s Co.
Lid., over anomalies in promotion in the case of
Sh. C. Ramachandrappa justified 7 If so, to what
reliefthe concerned workmani is entitled 7”

2. The case of the first party workman whose case
has been espoused by Hutti Gold Mines Limited,
Chitradurga Gold Unit Employees Association as made
out, in the claim statement, in brief is that he joined the
services of the management as a Disc Clerk on 26-07-1974
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and after having opted for V R S, his servies came to be
relieved on 23-11-2001, He contended that on account of
promotion anomaties he raised the dispute with the
management that he has been denied promotion in
preference to many of his juniors promoted on 28-08-2000.
He made representation immediately thereafter on 27-06-2000
and again on 28-06-2000 when another batch of his juniors
were promoted denving him the legitimate right of his
promotion. Had he been promoted he would have got more
benelits towards gratuity and other service benefits; that
onc Mr. E. P. Thippeswanty and others who are juniors to
him havebeen promoted as per order dated 27-06-2000 and
28-06-2001) and therefore he requésted the management to
accord notional promotion to him and 10 pay all monetary
benefits; that the action of the management in denying
promotion to him while giving promotion to his juniors
during 2000 was illegal and therefore direction may be given
lo the management tp promole him setting right the anomaly
in promotion and to pay him consequential benefits.

3. The management by its counter statement, among,
other grounds contended that first party was working as a
Disc Clerk and after having opjted for VR §, his VR §
application was accepted and was relieved from the
management company w.e.f. 24-11-2001 and all his dues
have been setticd and therefore now he cannot raise an
Industrial Dispute and i 1s liabte to be rejected as not
mainitainable: that due to acute financial crises coupled
with non-availability of graded ore to sustain the unit the
company was making all its efforts to guide the destiny of
the mene as nearly 300 emplovees were depended on its
unit and therefore management offered VR § for the
cmployees; that the [ party who was working as Disc Clerk
was nol ditigent in s performance and whittled away the
opportunitics provided to him to work as a Canteen
~ Supervisor but his performance was not good even as a
Canteen Supervisor. therefore, he was again taken back to
original post of Disc Clerk. He was also tried as a Time
Section but has never shown interest in his work, he was
unablie to perform his duties and whereas said Mr. E. P.
Thippeswamy vas capable of handling work independently
and was efficient with his good performance, therefore,
though he was junior to the I party but keeping in view his
clTiciency. skill. knowledge etc.. was promoted. That the
commitiee will rccommend promotions as promotions are
based on seniority and efficiency but the I party was not
lound eligible 10 be considered for promotion despite given
him sufficient opportunity to improve his work and
perfortnance: that in view of the V R § introduced by the
management, the 1 party had opted for V R S and his
application having been accepted. he has been reheved
from duties. therefore. he cannot raise present dispute and
therefore the referenee is liabie 1o the dismissed.

4+ The I party workman in support of his case filed
his affidavit evidence by way of examination-in-chief
reiters ing the averments made by him in his claim statement

stating that he opted for VR S as more than 27 juniors to
him were promoted from workinen cadre in the post to Disc
Clerk to the post of Second Division Clerk and his seniority
was overlooked. He further stated that on account of denial
of promoticn to him there has been a great financial loss
and mental agony suffered by the I party. In his cross-
examination he denied the suggestion that his performance
as a Disc Clerk was not satisfactory and so also his
performance as a Canteen Supervisor was not found
satisfactory and that despite the opportunity given to him
to improve his performance he failed to do so. He denied
the suggestion that there is a departmental committee to
assess the performance of the workman for the purpose of
promotion and said Thippeswamy though happened tobe
his junior got promotion on account of his performance of
the work and that promotion was being given on the basis
of the performance by the employees concerned. He
admitted that he has taken V R S and had taken
compensation but denied the suggestion that his dispute
subsequent to V R S is not maintainable. In his further
examination-in-chief following 11 documents have been
marked at Ex W-1t0 Ex W-11;

“]. Copy of Certificate of service dt. 18-12-2001
2. Listofworkers promoted dt, 27-6-2000
3. Listofworkers promoted dt. 28-8-2000
4 Promotion order di. 28-7-2000 of S. Siddappa
5

* Promotion order dt. 24-6-2000 of P. S. Nagendra
_Reddy and Sn1 B. R. Manjunatha

6." Promotion order dt. 24-6-2000 of Sri Rajappa
and V. V. Chandran

7.  Promotion order dt. 24-6-2000 of Smt. P. V.
Vimatkutty

8  Promotion order dt. 12-7-2000 of M. Vijaya
: Kumar and Sri G. K. Govinda Reddy

9. Promotion order dt. 12-7-2000 of P. R.
Siddallingappa

10.  Promotion order dt. 24-6-2000 of G. Suresh

11. 2 salary slips in ariginals pertaining to | party
for the month of October 2001 and November
2001

3. The Management on its behalf filed an affidavit
of Deputy Manager (Personnel), reiterating the various
contentions taken by it in the Counter Statement resisting
theclaim of the I party. In his examination-in-chief following
10 documents were marked at Ex M-1 to Ex M-10

“i.  Application by letter dt. 8-10-2001 by Mr. C.
Ramachandrappa

2 Acceptance of Voluntary Retirement Scheme
Application dated 24-16-2001
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3. Relieving Order by letter dt. 23-11-2001
4, Undertaking given by C. Ramachandrappa

5. Two scttlement vouchers of c.
Ramachandrappa

6.  Application for gratuity by C. Ramachandrappa

7. Gratuity secttlement receipt of C.
Ramachandrappa ‘

8 Personnel Card of C. Ramachandrappa
containing two pages

9. Office Order by letter dt. 154-2000 with regard
towork allocation

10. Procedurc for promotional Roster letter dt.
3-4-2000.”

and there was no cross-examination to this witness on
behalf of the I party, he being discharged as he-and his
counsel remained absent when thc case was taken up for
his cross-examination. :

6. When the matter was taken up for final arguments
on metits on 3-8-2006, I party and his counsel remained

absent and after hearing the learned counsel for the

management case is posted for this day for award.

7. Learned Counsel for the management argued that
first of all the present dispute is not maintainable, it being
raised in the year 2002 when the I party was not in the
service of the management having been relieved from duties
under V R S and far back as 23-11-2001. It was further
argued that the promotion policy of the management is
based upon Seniority-cum-Performance -and since the
I party as a Disc Clerk or as a Canteen Supervisor did not
improve his performance, he was not considered for

promotion and whereas performance of his juniors being .

found satisfactory. they have been promoted in preference
to the I party. She also contended that the statement of the
management witness speaking to the aforesaid facts has
also gone unchallenged and undisputed there being no
cross-examination for the I party and therefore the affidavit
of the T party stating that he has been denied promotion
illegally is lable to be rejected not being supported by any
independent evidence and in the absence of the cross-
examination of the management witness.

8. After having gone through the records, I find
substance in the arguments advanced for the management.
As argued for the management, the mere affidavit of the [
party saying that he has been denied promotion illegally in
preference to his Juniors cannot be taken a proof sufficient
10 suggest that the management acted illegatly in denying
him promotion in preference to his juniors. The documents
. produced by the I party at Ex W-1 to Ex W-11 will not
advance his cause any further. Ex W-1 is the certificate of

service dated 18-12-2001 and it is not retevant for the
purpose except but to sugget that he has been relieved
from service on 23-11-2001 under V R § scheme. The
documents at Ex W-2 to Ex W-10-are the various order
promoting other employees on various duties mentioned
therein and these are the promotion orders taken place in
the year 2000, the last document -at Ex W-11 and the two
pay slips in original of the management of October 2001
and November 2001. Therefore, these documents will not
help the case of the 1 party except to suggest that many of
the Juniors have been promoted in the year 2000 in
prcference to his case for promotion.

9. As noted above statement of the management
witness and the documents produced by the management
have gone unchallenged and undisputed. Particularly his
evidence that performance of the I party was not found
satisfactory though he was given ample opportunities as a
Disc Clerk and as a Canteen Supervisor. His statement that
there is a Departmental Promotion Committee to look into-
the merits of the promotion based on the efficiency in the
work and the performance for recommendation of promotion
in respect of any employee has again remained undisputed
not being controverted there being no cross-examination
to the said witness. The fact rhat I party has been relieved .
from duty w.e.f. 23-11-2001 after having adopted for VR S,
infact has been very much admitted by the 1 party himself
and therefore as argued for the management the reference
on hand for the dispute raised by the I partv in the
year 2002 after having been relieved from service we.f.
23-11-2001, first of all has to be dismissed as undisputedly
as on the date he raised dispute was not the emplovee of
the management: secondly on metits atso there is absohutely
no case made out by the I party that denial of his promotion
by the management was illegal or arbitrary. As noted above,
the statement of MW1 whe had spoken to the fact that the
performance of the I party as Disc Clerk and Canteen
Supervisor was not found satisfac.orv and therefore his
Juniors have been promoted has ot #een challenged or
denied there being no cross-examinatipn to him on behalf
of the 1 party, likewise his statement that it is the

. Depanmental Promotion Committee who recommend for

promotion based on efficient knowledge of work etc.. and
that I party was not found suitable for promeotion by the
said committee has again remained controverted there being
no cross-eXamination to the said witness bv the [ party. In
the result, the reference on hand deserves no merits and
therefore liable to be rejected. Hence, the folldwing award.

ORDER
Reference stand dismissed. No orders to costs.

(Dictated to L D C, transcribed by him, corrected and
signed by me on 28th August; 2006).

A. R SIDDIQUI, Presiding Officer
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New Delhi, the 12th October, 2006

5.0. 4224.—In pursﬁanoe of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 48/2000)

of the Central Government Industrial Tribunal/Labour
Court, Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Airport Authority of India and their

workman, which was received by the Central Government

on4-9-2006,

M L-11011/2/2000-IR (M)]
. 1.4 DAVID, Under Secy.

ANNEXURE

BEFORE THE CENT®AL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

FRESENT,
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT-48 of 2000

~ Parties : Employers in relation to the management of
Airport Authority of India

Vs.
AAI Engineering Association
APPEARANCES

For tﬁe Management Mr. A. S. Patil, Adv.
For the Union .- Absent
State . Maharashtra
Mumbai dated the 18th day of August, 2006
AWARD

1. Thisisa reference made by the Central Government
in exercise of its powers under Clause (d) of Sub-section
(1) of Section 10 of the Industrial Disputes Act, 1947 (the
Act for short) vide Government of India, Ministry of

Labour, New Delhi Order No. L-11011/2/2000-[R. (M)
dated 31-7-2000. The terms of reference given in the
schedule are as follows :

“Whether the action of the management of Airports
Authority of India, International Airports Div.,
Mumbaj by discriminating Technical Asstt. Gr. II
(Electronics) in pay-wise and promotion-wise in
comparison to other similar cadres in Electrical,
‘Mechanical and Civil Wings is justified or not ? If
not, what relief the Associationi.e. AAl Engineering
Association, Mumbai is entitled to ?”

2. The dispute was raised by the Airport Authority
of India Engineering Association, Mumbai Airport through
its General Secretary, Mr. Sheikh N. D. Warsi for the
warkmen working as Technical Assistant, Gr IT (Electronics)
which led to the instant reference by the Central
Government. The Statement of claim was filed before this
Tribunal through Mr. Sheikh N. D. Warsi, General Secretary
on 5-10-2000, The Airport Authority of India filed the written
statement dt. 27-11-2001 to deny the contentions raised by
the Association. The issués were framed on the basis of
the pleadings on 14-5-2002 by the then Presiding Officer of
this Tribunal. The matter remained pending for hearing.

3. Mr. Sheikh N.D. Warsi filed his own affidavitin
lieu of his examination in chief on 10-6-2002. His cross-
examination was under progress, but it could not be
concluded since Mr. Sheikh N. D. Warsi did not make
himself available. Mr. Warsi remained absent for sufficient
leng time. The notice was issued by the office of the
Tribunal to Mr. Warsi to appear before the Tribunal for
cross-examination. This notice was served personally upon
Mr. Warsi for the date of hearing i.e. 21-7-2006 but
Mr. Warsi did not appear. It appears that the Associationis
somehow not interested in pursuing with the matter for the
reasons best known to it. The fact remains before me that
Mr. Warsi is not appearing despite the fact that number of
dates have been fixed for hearing, In this view of the matter,
the affidavit of Mr. Warsi cannot be taken as a piece of
evidence in support of the claim of the Association for
which the dispute is being referred to by the Central
Government,

4. Inview of the above, I do not find any evidence
in favour of the Association and hence I have no other
option but to conclude that the action of the management

. of Airport Authority of India, International Airports Div.,

Mumbai by discriminating Technical Asstt. Gr. II
(Electronics) in pay-wise and promotion-wise in comparisoi
to other similar cadres in Electrical, Mechanical and Civil
Wings is justified and the Association is not entitled to
any relief from this Tribunal at this juncture.

The Award is made accordingly.
JUSTICE GI-LA_NSHYAM DASS, Presiding Officer
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New Delhi, the 13th October, 2006

S.0. 4225.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. ITC-1/
98) of the Government Industrial Tribunal/Labour Court,
Ahmedabad as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Ceniral Warehousing Corporation,
Ahmedabad and their workman, which was received by

. the Central Government on Scptember, 2001.

[No. L42012/1/1997-IR (Misc.)}
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE SMT.N.J. SHELAT, INDUSTRIAL
TRIBUNAL (CENTRAL) AT AHMEDABAD

Ref. (ITC) No. 10f98
ADJUDICATION
BETWEEN
Central Warchousing Corporation,
Ahmedabad.
Vs.

- The workmen employed under it ...

Keshavlal Parmar we.f. 3-4-1995.
APPEARANCES

Shri Shirish M. Pandit, learned Advocate for the

first party.
Shri B. B. Thesla, learned Advocate for the second
party. ‘
' AWARD

By an order No. L-42012/1/97-IR (Misc.) dated
2nd January, 1998 the Govt. of India, Ministry of Labour,
New Dehi has referred an Industrial dispute for adjudication
stated in the Schedule of above order between the above

.. Firstparty

Second party‘
In the matter of termination of Smt. Manjulaben

TRRT ST TR ¢ STORTAN 28, 2006/ 6, 1928 9097 .

parties in exercise of powers conferred w's. 10{1)(d) of the
Industrial Disputes Act, 1947 initialty to the Industrial
Tribunal of Shri P. R. Desai and thereafter, finally, it was
transferred to this Tribunal by an appropriate order of the

* Government.. The dispute pertains to the termination of

one Smt. Manjulaben Keshavial Parmar, we f. 3-4-1995 from
the services of the Corperation as is mentioned in the
schedule attached to the order of reference.

'I_"heexacttermsofrefercnceisasunder:

“Whether the action of the management of Central

' Warehousing Corporation in terminating the services
of Smt. Manjulaben Keshavlal Parmar w.e.f. 3-4-1995
m]usuﬁed?lfnot,towhatreheftheworhnanls
entitled 7

2 Thesacmdpanymdcmanhasﬁ]ed her statement
of claim vide Ex. 3 inter alia contending that she is working
with the first party Corporation since 1988 as.a daily
1abourer, faithfully and deligently; that she has completed
240 days m each year and that her past service record is
clean and blotless; that she has to work as per the
instructions of the officer and that her timings of duty
hours were from moming 10 a.m. to evening 6 p.m.; that her
work was being supervised by the officers of the first party;
that her services were terminated by an oral order dated

- 34-95 as she demanded her legal rights; that when her

services were terminated she was not given any notice/
notice pay or retrenchment compensation as prescribed
under Section 25F of the Industrial Disputes Act, 1947,
that after her services were terminated new persons were
working with the first party Corporation; that she is ready
to resume her duties; that she has not found any other job
after her services were terminated; that she has prayed
that the oral arder dated 3-4-95 ofthe first party Corporation
isillegal and improper and she should be reinstated on her
original post with continuity of services and full back™
wages.

3.(a) The first party Corporation hasfiled its written
statement vide Ex. 9 inter alia denying various contentions
raised by the second party workman and has submitted
that the second party used to attend herself as a labour
mukadam elsewhere and this fact has been suppressed
deliberately, purposely and intentionally before the Hon’ble
Industrial Tribunal and hence the claim of the second party
deserves to be dismissed with cost; that the second party
very well knows from the very beginning that she was
neither a full time nor a part time employee of the Central
Warehousing Corporation, but she used to attend Central

Warehonsing Corporation only for casual work; that she is

the labour contractor; that she used to supply labourers
only guarterly in a year and sometimes in fact she was-
engaged by a labour mukadam to attend purely casual and
unanticipated work on casual basis; that in fact she was
never appointed as an employee of the Corporatioh; that
therefore there is no direct employer-employee relationship,
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that she had been working as contracter for supplying
casual labourers for the purpose of intermittant fumigation
ctc.: that the second party cannot be considered as a
workman under any circumstances and the second party is
not a workman as per the definition of any labour laws and
" under Section 25 of the L.D. Act and hence the claim of the
second party is liable to be dismissed with cost.

. 3.(b) Itissubmitted by the first party that the Central
Warehousing Corporation is a Govt. of India undertaking
functioning under the Ministry of Food, incorporated under
the Act of Parliament; that the Corporation has its own
recruitment miles and service conditions duly approved by
the Government and notified in the Gazette of India; that
the -services of the emplovees of the Corporation are
governed by these recruitmentrules and service conditions;
that the second party workman was not engaged by the
Corporation either as a daily-rated or as a casual worker,
that as the second party was not engaged by the
Corporation and hence the question of terminating her
services does not arise; that there was no employer-
employee relationship between the claimant and the
Corporation; that the provisions of Industrial Disputes Act
arc not attracted and the question of her reinstatement
does not artise.

3.(c) The first party Corporation has further stated
that it has been ascertained from the old records that the
second party was engaged as a labour mukadam
intermittantly to attend purely casual and unanticipated
work: that the second party was never engaged by the
Corporation in the capacity of employee as per the rules of
the Corporation. [t is submitted by the first party that the
sccond party was a petty contractor supplying casual
labourers to the first party for the purpose of carrying out
only purely casual and unanticipated work on casual basis
Le. intermittant fumigation work etc.; that the necessary
docummentary evidence may be produced by the first party
at the titne of evidence if required by the Hon’ble Tribunal
at the time of the hearing of this case. The first party has
prayed that the statement of claim made by the second
party may notbe entertained being baseless and unjustified
and the reference is liable to be dismissed with cost.

4. Vide Ex. 10 the second party workman
Smt.. Manjulaben K. Parmar has submitted an application
on 25-9-99 stating that wage registers or vouchers
pertaining to the year 1993—1995 and the agreement
between the sccond party and the first party, if any, be
produced before this Court. A copy of this application for
preduction of documents is received by the first party and

an endorsement is made to that effect on the application

Ex 10. 1t is pertinent to note here that the learned Advocate,
who is on record of this case, has not signed this application
Ex. 10, but it has been submitted under the signature of the
second party workman herself. It is also pertinent to note
here that no order is passed on this application Ex. 10.

5. The first party has produced the documents called
for by the second party workman vide Ex. 15. A copy of
this production application Ex. 15 alongwith copies of the
documents are received by the second party workman and
an: endorsement is made to that effect by the learned
Advocate of the second party workfnan on 30-4-99. There
is also another endorsement made onEx. 15 on 21-1-2000;

%ﬂmm L 4l ke dsuaa mu;

TAY e A .
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) That it is found that the application Ex. 15 is dated
12-4-99 while the two different endorsements made on this
application on two different dates namely 30-4-99 &
21-1-2000 respectively by two different signatories. As
desired by the second party workman, all the vouchers
produced by first party vide Ex. 15 are exhibited. It is found
that as all the documents called for by the second party
workman are produced by the first party. The second party
workman has not pressed for any order below Ex. 10.

6.(a) Thereafier Smt. Manjulaben Keshavlal Parmat,
the concerned workman has been examined on oath vide
Ex. 16 and she hasstated in her examination-in-chiefthat
she has worked with the first party Corporation for seven
years as a labourer and her working hours were from
9.45 in the morning t¢ 6.00 in the evening; that she has

worked as a packer, cleancr and fumigator etc.; that her |

work was of permangnt nature; that she was being paid by
the Corporation; that she was being instructed by one
J.T. A Sahib; thatJ. T. A. Sahib was supervising her work;
that she was not given any identity card or wage slip; that
in the beginning she was paid Rs. 10 per day and thereafter

- she wasbeing paid Rs. 15, and thereafter Rs. 20; that when

she went to work on 3-4-935, the Manager declined to give
her work;, that she was not given any reason for not giving
her work; that she was not given any notice or notice pay
of compensation at the time of her termination; she has
stated that it is not true that she was working under the
contractor; she has further stated that it is not true that she
was working as a contractor or permanent labourer from
outside; she has farther stated in her chief examination
that the type of work she was doing is being continued by
another two ladies and that out of which one lady’s name
is Santokben. She has further stated that she has worked
continuously for seven years; that she was getting leave
whenever the first party declared leave; that she has not
found any other job.

{b) The learned Advocate for the first party has cross-
examined the second party Smt. Manjulaben Keshavial

Parmar. In her cross-examination she has stated that it is

not true that she was going to the first party Corporation
only during season to clean rice and wheat. She has further
stated that she was working as a dust operator; that there
are 15 godowns and that there were four persans working
with her and that three persons were from the first party

T
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Corporation; that Ratansinh, Chaunhan and Kantibhai were
from the first party Corporation and that she was the only
lady and that four of them were paid by the office and that
they were paid by 30th of each month;, that she was being
paid on stamped paper, while the other three persons were
paid by the office along with other workers of the office;
that she was being paid only for the days on which she
was working and that she was paid in this way from 1978 to
1995. She has identified her signatures on vouchers
produced by the first party and which were exhibited as
Ex 17to44.

6(c) She has admitted in her cross-¢xamination that
she has gone 1o work with the first party not in response o
any advertisement. She has further admitted that she had
not applied for the job and that her interview was not
conducted and that she has not received any appointment
order. She has further admitted that from 1978 to 1995 she
has not given any written complaint. She has further stated
in her cross-examination that she wag receiving sometimes
Rs. 270 and sometimes Rs. 250 by way of daily wage
(@ Rs. 10 per day; that she was working under the instruction
of Shri . T. ©. Sahib and doing the work of famigation efc.
She has stated that she was working for 17 years, but during
that time she has never gone to the Court. She has admitted
that it is true that she has not signed in the books of Central
Warchousing Corporation, where as she was being pmd
by the Central Warehousing Corporation.

7. The second party has closed her evidemc vide
Ex 45.

8. The learned advocate for the first party has
submitted a purshis stating that they do not want to lead
any oral evidence in the matter.

9. Vide Ex. 48, the learned advocate for the second
party workman has submitted her written arguments.

. 1o, Thereafter' there are some adjournment
applications and vide Ex. 50 on 13-8-01 the learned
advocates for the second party workman has submitted a
purshis stating that they do not want to orally argue the
case as they have submitted their written arguments in the
matter. Thereafier the learned advocate for the first party
Corporation was heard.

11. I have gone through the records and papers of

the case and have considered the arguments of both the
parties written as well as oral and find that this reference is
required to be rejected, in view of the fact that the second

party workman has failed to establish her case; that she -

~ was employed by the first party Corporation and that she

was a permanent employee doing the work of a permanent
nature. From the documentary evidence produced by the
first party and also from the oral evidence produced by the
second party workman, it is found that the second party
workman was doing temporary work of a casual nature as
and when required by the first party Coropration. The
second party workman has also failed to establish that she

- has worked continuously for 240 days in any year with

first party Corporation. 1t is found from the perusal of the
documentary evidence produced by the first party
Corporation that she was working as a casual worker and
she was being paid daily wages. It is the duty of the second
party workman to prove her case as per her statement of

-claim before this Tribunal. It is found that she has admitted

in her cross-examination that she was paid daily wages of
Rs. 10 and later on Rs. ‘15 on the days on which she was

- working. She has further admitted in her cross-examination

that she has not applied to the first party Corporation and
that she has not been interviewed by the first party
Corporation and that she has not received any appointment
letter from the first party Corporation on appointing her on
any permanent post. It is the case of the first party
Corporation that the second party was doing contingent

- work and was being paid on voucher for the days on which

she was doing such contingent work. While it is the case

of the second party workman that she was working for the
first party Corporation and was doing work of apermanent

nature. From the perusat of the records and papers, it is
found that the second party workman was doing casual
work and that her work was not of a permanent natuare and

that she was not appointed by the first party Corporation -

on any permanent post and therefore the question of
terminating services with effect from 3-4-95 by the first
party Corporation does not arise in considered opinion. In
this view of the matter and under the facts and
circumstances of the case as discussed hereinabove I pass
following order,

ORDER

~ The reference stands dismissed. The workman
Smit. Manjulaben Keshavlal Parmar is not entitled to any
relief. No order as 1o cost.

Ahmedabad,
Dated Sept., 2001
N. J. SHELAT, Industrial Tribunal
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