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DEPARTMENT OF ATOMIC ENERGY
Mumbai, the 12th October, 2006

S.0. 4226.—1ncxmseofﬂ:epowmseonfmedby8¢chon2?oﬂhcAtommEnergyAcL 1962 read with clause (g)
of sub-rule 1 of rule 2 of the Atomic Energy (Radiation Protection) Rules, 2004, and in supersession of this Department
Notification No. 18/1(5v91-ER dated 17th January 1992 (5. O. No. 714 published in the Gazette of India dated March 7, 1992),
theCentralGovanmmthaebyamommeChwmamAmmmEnagyRegMamryBondumeTompmmAummq to
exercise the powers oonfmed on the Competent Authority by the said Rules

[No.amum_,.mm;nrza?s;
K. PADMANABHAN, Under Secy..

1376 GI/2006 ' (9101)
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7§ feeeht, 23 SRR, 2006

L3, 4227—quvﬂwﬁnmmmwsrrqﬁm 1994 (1994 1 55) H W 3 ¥ Y& Nl 1 a0 $d T
F G I qea T Wi, 3ol 49, S Srded Frers, it Sl smare w ug w1 srivr R
# TG (1-11-2006 Hi 3144l g0 91%) W Ui 991 # @ty B fog siyan 399 sfafian Y g Wa w3 7% s
R SRV T W R TR B, 25750-650-30950 F B AR ¥, R e wikar § w56l (A B B W

frwm & E

[ T, 24011/3/2006-7TaTE)
™. . 9, s gt

MINISTRY OF CIVIL AVIATION
(AAI Section)
New Delhi, the 23rd October, 2006
$.0. 4227.—In exercise of the powers conferred by Section 3 of the Airports Authority of India Act, 1994 (No. 55 of
1994) the Central Government hereby appoints Shri V.P. Agarwal. Regionat Executive Director, Northern Region, Airports
Authority of India, to the post of Member (Planning), Airports Authority of India in the pay scale of Rs. 25750-650-30950 for

a period of five years with effect from the date of assumption of the charge of the post (on or after 1-11-2006) ortiil the date
of his superannuation or until further orders, whichever is the earliest.

[No. AV. 24011/3/2006-AAI]

SARWSH KUMAR ARYA, Under Secy. .

( woa finan faem)
7 fewefl, 27 S, 2006

LI, 4228, —HX9 TR, YWY (H & TSR yaoql % fag warn) fam, 1976 % fam 10 % 39-Ffaw (4)
® FE F A Wy e v (SR o favm) @ stofa wnft fieg favafarer, arorit-221005 #1, faas
80 Winwm ¥ rfie il 3 fe o wrdaes 99 e w o €, arfgfea wt

(¥ 11011-7/2005-T. ]

A & a5f, FrRYw (ua.)

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Secondary and Higher Education)
New Delhi, the 27th October, 2006

S.0. 4228.—In pursuance of sub-rule (4) of rule 10 of the Official Language (Use for Official Purposes of the Union)
Rules, 1976, the Central Government hereby notifies Kashi Hindu Vishwavidyalaya, Varanasi-221005 under the Ministry of

Human Resource Development, (Depit. of Higher Education) whose more than 80% members of the staff have acquired -

working knowledge of Hindi.
[No. 11011-772005-0.L.U.]
D.P. BANDOONI, Director (O.L.)

-
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WL, 4229, — WA W% 0 Frm, 1987 = w7 % 39-Frm (1) %m(u) %ammﬁ WRAE AE =
Tgr Afegfaa we § e R redt st ® faeer = st o g e ¥ A v @ -

el | |
T e 'wﬁamm(ﬁ)wﬁm g ad WAE o fewtm o fafy
. ad sl vigw R A o e, A
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(1) _ (2) (3) | - (4)
1 i T 15622 : 2006 ' ¥ o OE 13753 : 1993 ~ 31 YO, 2006
L o -fafaie - o W 13754 : 1993 e

sl T/ 13755 : 1993 3R
aé W 13756 : 1993

: T GRA TR Y SRt qRdR W S, W e, 9, Terge g W A, 1 fiweh-110002, aﬁum{m’t

7§ feoell, W, wodtng, <=, Tad aw W sl : swAEER, SRR, W9, YR, SReEg, TR,
e, SR, FAR, TR, VW, T o g F fan ¥y v €

[dﬁiﬁm]

mﬁéﬁiﬂﬁm ' Hm(ﬁﬁaﬁﬁuﬂ)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISI‘RIBUTION
. {Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 16th October, 2006

S.0. 4229-—1np1u‘suameofclause (b)ofsub-rule (1)of Rule 70of the Bureau of Indian Standazds Rules 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each : ‘

SCHEDULE _
SLNo. No. and year of the Indian No. and year of Indian Date of Established
Standards Established Standards, if any, Superseded
- by the New Indian Standard L
BEGY @ . O ‘ ' @)
L IS 15622:2006 ‘Pressed Ceramic Tiles'— 18137531993, IS 13754: 1993, 31— July, 2006
Specification 1513755:1993 and IS 13756: 1993

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices': New Delhi, Kolkatta, Chandigarh, Chennai,
- Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Counbatore, Guwahati, Hyderabad,

Jalpur, Kanpur, Nagpur, Patna, Pune, 'Ih:ruvanandmpuram
[Ref : CED/Gazette]
_ AK SAINL Sc. 'F’ & Head (Civil Engg.)
= feelt; 25 ST, 2006

, W3, 4zso—q|tahm={&ﬁm 1937%1?1!:117%31!-1?1@(l)ﬁm(u)ﬁmﬁﬂmmqﬁ
Wmmtﬁmmm%ﬁwﬁm@ﬂmmtﬂmﬁmt—
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et
wH WA wfE el T (ET) den Tq AR AeE T Afieta i fafy
od 3k s YR WA A A, R
' =¥ 5, # e i ad

(¢ (2) _ (3) (4)

L m§ T® 13630 (W11 9 15) : 2006 ¢ T 13630 (WP 1) :1993 31 371, 2006
‘felfuw edt-vlee vimal, 3 amf W 13630 (W2 ¥ 5) 11992
o Ty WiETda w1 YR (T . o YW 13630 (9T 6 W 13) : 1993
)’ T 13711 11993

2 1 TR 13712 : 2006 ‘ot 2we- T U 13712 1 1993 3] SRH, 2006
EAIwA (T8 gAdE)

¥ weElta v w whnl iR s o, 9 WeE, 9, TN T St e, T Rewft-110002, St sl
7 feeell, wiermm, woding, 9, YAy awr wen ol « s, SR, S, Qe e, T,
txoaw, R, W AT, Ve, ot o frearay W fanrl ¥y Svee ¥
[H. difgharenm)
T, ®. &0, Fafre ‘vw’ 7 v (Fafaw fifad)
New Delhi, the 26th October, 2006

8.0, 4230.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burean of Indian Standards hereby . .tifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on tie date indicated against each :

SCHEDULE
SLNo. No. and year of the Indian No. and year of Indian Date of Established
Standards Established ' Standards, if any, Superseded :
by the New Indian Standard
0 e ® . @
1. IS 13630 : 2006 (Parts 1 to 15) : 2006 IS 13630 (Part 1) : 1993 31 August, 2006
‘Ceramic Tiles—Methods of Test, IS 13630 (Part2 to5) : 1992
Sampling and Basis for acceptance IS 13630 (Part 6 to 13) : 1993
(First Revision)’ IS 13711 :1993
2 . IS13712:2006 ‘Ceramic Tiles— IS 13712: 2006 31 August, 2006
Definitions, Classifications, A
Characteristic and Marking
(First Revision)’

Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan,
9, Bahadur Shah Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai,
Mumbai and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad,
Jaipur, Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: CED/Gazette]
A. K. SAINL Sc. ‘F’ & Head (Civil Engg.)
. ﬂf‘ﬁﬁﬂ,zsaaw,zooe
WM. 4231, — TG 775 o (yaor) Rafrm, 1988 & fafrm 4 & s9-fafmm (5) @ sgam § wrdte o
= wrgeu sfagin w € fy R ferw A9 2 sigqdt F feg 1o € e s feg g ¥ -
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. s
¥ Wen wREuen dwmfft o w AW W v (s R 1 Q| H./ s
. _ 4 : .
1L 7638286 31.7.2007 IR WP Y, fia-Well w325 4986 -
) 101, 102, 104, 26 ¥ ¥sfgm@ W2 W A '
walza TR, Sl (pl),
ud-400060 | -
[H. dhgwEt-113 : 11]
T . e, STwtRes ()
New Delhi, the 25th October, 2006 '

8.0. 4231.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Cemﬁcatlon)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below
in the following schedule :

S1.No. Licence No. Validity Date ~ Name and Address (Factory) = Product IS No./Part/Sec. Year
‘ of the Party C
1 7638286 31-7-2007 - Empire Electrical Industries, Three-phase IS 325: 1996
101, 102, 104, 26, Hema Indl. Estate, - induction motors
Sarvodaya Nagar, Jogeshwari (E),

[Ref :CMD-1/13: 11}
S. K.CHAUDHURI, Dy. Director General (Marks)
§ feeeht, 26 SRR, 2006
WL, 4zsz—mwu{&(mfﬁﬁm),1ms$m-ﬁm(s)$a3mﬁqmmqﬂw .
aﬁqﬁamtﬁhm:dﬁ*ﬁmﬁ@ﬁhmiﬁwﬂqmmﬁqmt -

N e uﬁqmwﬁaﬂ m_mmwa YR WA W AE . WL WE WA
1. 2 3 4 . 5 6 7
1. 6563276 20060404 st wereh Yewlw Yohoras 00 W@ (Y 14543 : 04 2851

TR, 283, FeETEn T firre o # '

L icas o . )
522000
2 16563882 20060405 & WEH dweEw, vl u ol frsrergy 1417 : 99 - 2852

A, 177105 T 106,  Su/ e Yo
o % e, AER-542001 T EUFA .
3. 6563781 20060405 ~ Wen WK wEw e} e et faeagy 1417 : 99 2853
WA () fafirs smu/Arererd gea @
TR 6-3-902/T BiL ] .
9+ 9, quweA T,
: wramie, tuwg
4 6563983 20060405  WRW[ WA 3w faRRw  onftes 3w fm 14300 : 95 2854
. A 803804, ARG it armE .
ol (W) e wrx-fafife
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1 2 3 4 5 6 7
5. 6565381 20060413 e U9w feww vl ua ol frsagy 01417 : 99 2855

(Fw) W, fafis - smywofressr &
TR, 6-3-1111/23 S qEUE
Ao aEE
Wi $5ER ,
6. 6565987 20060420 W fERRdN Y 4 W (s 14543 104 2856
femaR 08 twedt | Wigfes fena e #
(mm) femmErg Hawr) -
7. 6566989 20060424 fE PUfeR gewls, Ul fage oFf & forg s 13340 : 90 2857
e 7, dt-6, ¥4 1, o ¥ 9Tt 650 AT
a1 €t shfedeen # Fea seea = 62
FaR- 500055 Hef , _
8 6566686 20060424 W fenle () 43 5 TurRw SeeTe Widz© 08112 : 89 2858
fafies a3zge ()
Herarel (TH) et _ _
9. 6566787 20060424 W A, el we el fisge, 1417 : 99 2859
&M 9.-13, T @ H°t s/t YEm @
fasrmETe Fen
10. 6566888 20060424 T e vl ud wl fagvgy, 01417 : 99 2860
13/59, FIETIEN s/ el YEa :
11. 6568286 20060427 RowiETE S el i fagy 01417 : 99 2861
21-2-445/12, TigEE®  SATEO/RTETER Ea
e, fedt H1 IR, @ qeuEH
T, TEAE-500 002 ‘ .
12. 6568084 20060426  ¥a) Wiz orde weww, - @l wd el fasege, 01417 : 99 2862
b@ . 17, utuee SO/ RS Y&
Weaeq weaw, UINE ud qeuET
13. 6568791 20060427 T e e ey W RMIAEHSEE | 01786:85 2863
' TEN (v.) fafirs il g aad wR
e T 114-T, HiThIE dgprdd=
AR (), B,
WEFR (TH), FEqaTR
14. 6568690 20060427 o e Gz qEgy  FEeeH & forg A 14650 : 99 2864
e (w.) fafee [ el faete ge,
W@ A, 114-T, fadte, s ol Wi
dmo (), ®ig,
TREPR (), TEqETR
15. 6569389 20060501 ¥R RiHew WERY 02358 : 84 2865
fafws, 60 @ 61, ‘
o & T TEmEE s

.

bl o ek
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12 3 4 5 6 7
16. 6569591 20060503  weqw faterw WA Yoy W o 14543 : 04 - 2866
© WTHE T (YR argfe P
‘ W ) . , .
17. 6569995 20060505 el gEEAN 00374 : 79 2867
Wi 5. 20, B I, .
 sfgy, et
Hxaar-500 055 RIS
18. 6571376 20060511 fEn Y= 70, ¥R W GERR T 12427 : 01 2868
W (V) frea iz s wonl wewiofiy o
YeTwE-500 062 A T T d
19. 6571275 20060512 @ TEEr AR Yog 9 e (FRIEE 14543 : 04 2869
' w768, Jg . i firie e *
44 et feew )
FAwR-500 033 B
20. 6571578 20060512 @k R e Yoz 3 9@ (Yo 14543 : 04 2870
WA 4451, BT 16 mﬁmwa}
Freomar Iz FEE) .
FEIR-503224 ‘
21. 6571881 20060512 it 7 e wof we wvf fiergy, 1417 : 99 871
" 115-8-584, sfaE A%,  ImeorRreETd yow ™
FET=E-500 001 qetET
2. 6572176 20060515 ot war sl ol el fawge, | 1417 :99 2872
A TR, T o/ fereaenry oW W '
LI L qEUHA
e, A
23. 6572075 20060515 ot varht e wﬂmaﬁﬁm@q 1417 : 99 2873
- w3, v wRe, o/ e @
A & & wwmr qEUEHA -
YEH & W :
. . feurgar, dzTaE-29 :
24. 657378 20060517 ¥R amiaE wide T SREAl & R 303 : 89 2874
fafirs, wd . 151, wnige—fafafe
28 3¢t, HarrHis '
TITEIZEH-521 456
fra ‘ ‘
25. 6572782 20060522 W wEE e TRz o9 (dRwaE 14543 : 04 2875
1-99, YeeqfE %M, Wi fire o &
uifEder fireafa dg ) .
vifgdar, fage fefigae,
26. 6574483 20060530 ot v e wuf u wvf fsgd 1417 : 99 2876
7-1-59/1 T Afie e aneovRres e
A 2E BT, vredEA
anfide s .

FEER-16
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1 2 3 4 C 5 6 7
27. 6574584 20060530 @ AR wift Fe few vl @ vl frae 1417 : 99 2877

HE AT 16-11-515/1 v/ fresrt & '
it uw fasian Ao W EUHA

3T TR, fagsR

RETRR-500036

28. 6575182 20060601 W A T YRoE 09 W (UHeEE 14543 104 2878
wd 4. 31/1 VR, WHfaE e oo %
IgrEfed, u{(fsﬁgae FEE)

T WRE .

29. 6575283 20060602 HII Fed vl we vl fasgg 1417 : 99 2879
7-1-547, TS @R A/ eyH IS ‘
itz daUER-16 w qeE

30. 6575384 20060602 . W o U9 WeHRY, Yhemg 99 9 14543 : 04 2880
AR TH ¥, : 12/1/8, (Vg W fira :

TRy fae T % )
T, S

31. 6576487 20060606 & SO, vl e vl fasrge, 1417 : 99 2881
W . 9 AT wEe aE/ st oA
arqﬁﬁzqaqq'&w @ g
AARH TR
R AR fefigs

32. 6576689 20060607  fad fopm () fafige  YwveE W em (I9ET 14543 1 04 2882
WA 18, WF 6, 42 WaEhiH e o @ svern)

T Wt o o 6, AR
#LTR-500 070

33. 6577085 20060608 1 YRR (W) R ¢ o wlfirs i e 13779 : 99 2883
12-6-19/3/3, I °fe a1 | 3l 2 fafnfie
wiiEl e, 93 v
NS, T F TR B
A, FFeued,

4 - $TER-72

34. 6577893 20060609  WhTe e UHvEE 9 9 (JhaEs 14543 104 2884
TEA /1358, A T TG R W ®
FieH AfETR, )
wo femfgre

35. 6578087 20060612 a1 YN WEEEH YEEg 19 S| 14543 : 04 2885
Tfs Wi, HRARER Hew  (YdemR W R
feg®-517 237 W W ) '

36. 6579291 20060616  fawragt weGHEdw Taee ¥ o (YRstaE 14543 : 04 2886

AN TY . 8/1 wfas fe oe @
TTaeITRgE foes o)

fopum feaferre
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37. 6579998 20060620 - HEHI U HM FALE VRS 0 WG (YRR 14543 1 04 2887

| o) fe, e 6w Wi e o @
13,99, @Y, )
et $TAR-500051
38. 6580882 20060626 M RATEU AR IE S YAV (WWIEE 14543 1 04 2888
: Tférafer farera T foe s ® :
FHPIUTHRH, A ) :
FHIY-515 005
39. 6581379 20060627 ot T e warof e waf fasurgd, 1417 : 99 2889
1-6-56, et H Aff,  amepwon/firewwrd e '
™ ¥ U, fawsrar-03 v qEue

[des : SheEt-1/13 :11]

. %, ded, ImtRE ()

New Delhi, the 26th October, 2006

8.0. 4232.-—In pursuance of sub-regulation (5) of the Bureau of Indlan Standards {Certification) Regulatlons 1988,
of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are gwen in the following
schedule : HBO (Apr.—June 06)

SCHEDULE -
SI. LicenceNo. ~ GrantDate  Name and Address © Title of Standard _ ISNo. . FileNo,
No. of the Party . :
1 2 3 4 5 6 7

1. 6563276 20060404  SriBalajiInds. Packaged drinkinig water  14543-04 2851
D. No. 283, Perecherla {Other than packaged
Medikondury, ‘Natural Mineral Water)

i Guntur-522009 _ _

2. 6563882 20060405 Chandana Bros. Tex.& . Fineness and marking of 01417-99 2852
Jewellers, D.No. 17/105 * Gold and Gold alloys, :
and 106, Trunk Road, Jewellery/Artifacts.
Nellore-542001

3. 6563781 20060405 Chandana Bros. Tex. & Fineness and marking of 0141799 2853

- Jewellers (P)Ltd. Central Gold and Gold Alloys, ' '
Plaza, D. No. 6-3-902/A, Jewellery/Artifacts.
_ P.No.9RajbbavanRoad, .

Somajiguda, Hyderabad-500082

4. 6563983 20060406 Fortune Bio-Tech Ltd. Neem based EC containing 1430095 2854
Sy. No.803/804, Raigiri (V),  Azadirachtin

_ Bhongir (M), Nalgonda AU |

5. 6565381 20060413 Malabar Royal Designs “Finenessand markig = 01417-99 2855
(Hyd.) Pvt. Ltd., D. No. of Gold and Gold alloys, '
6-3-1111/23TF, Babukhan  Jewellery/Artifacts.
Annex Somajiguda, S

, ‘ Hyderabad-500016

6. 6565987 20060420 Jayasri Inds Packageddrinking water ' 14543-04 2856
Nizamsagar Road, (Other than packaged
Yellareddy (M) Natural Mineral Water)
N'zqnabad

B Glloc-2
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1 2 3 4 5 6 7
7. 6566989 20060424 Icon Capacitor Inds. Power capacitors for the 13340-93 2857
Plot No. B-6,Phase L IDA  self-healing type for ac
Jeedimetla - power systems having,
‘ Hyderabad-500055 rated voltage up to 1000 V
8. 6566686 20060424 Kamakshi Cements 43 grade ordinary portland  08112-89 2858
P) L, cement
Choutpally (V),
Mattampally (M)
‘Nalgonda.
9. 6566787 20060424 Bomaby Jewellers Fineness and marking of 0141799 2859
Shop No. 13, AMC, Gold and Gold alloys,
Complex Governorpet . Jewellery/Artifacts
Vijayawadz
Krishna
10, 6566888 2006424  Mukesh Jewellers Fineness and markingof  01417-99 2860
13/59, Mandapala St. Gold and Gold Alloys, ‘ :
Nellore Jewellery/Artifacts
11. 6568286 20060427 Dewaki Jewels & Gems Fineness and marking of 01417-99 2861
21-2-445/12, Gokuldas Gold and Gold alloys,
Complex Jewellery/Artifacts
Mitti Ka Sher, Charkaman
Hyderabad-500002
12. 6568084 20060426 Indo Cement (Tiles) Products Precast Concrete Manhole  12592-02 2862
Sy. No. 17, Medipally Cover and Frame
Ghatkesar (M)
Ghatkesar
Ranga Reddy
13. 6568791 20060427 Binju Metals & Alloys High strength deformed 01786-85 2863
Inds (P)Ltd., Sy. No. 114-A, Steel bars and wires for
IDA, Teegapur (V) concrete reinforcement -
Kothur, Shadnagar (M) '
Mahbubnagar
14. 6563690 20060427 Binju Metals & Alloys Carbon steel cast Billet 14650-99 2864
Inds (P)Ltd., Sy. No. 114-A, Ingots, Biloms, Slabs for
IDA, Teegapur (V) Re-rolling purposes
Kothur, Shadnagar (M)
Mahbubnagar
15. 6565389 20060501 Hyderabad Chemical Sterilized Methoxy-Ethyl 02358-84 2865
’ ~ Products Ltd., Mercury-Chloride '
60 & 61,IDA Concentrate 6%
Pashyamylaram-502307 ’
Medak -
16. 6569591 20060503 Satyam Beverages Packaged drinking water 14543-04 2866
Ghanpurr (V), (Other than packaged '
Ghatkesar (M) Natura] Mineral Water)
Ghatkesar
Ranga Reddy
17. 6569995 20060505 Adarsh Inds. Electric Ceiling type fans 00374-19 2867
Plot No. 20, Phase III, IDA.  and Regulators

Jeedimetla
Hyderabad-500055




[y O—avg 3(ii)]

IR 1 TR ;TR 4, 2006/F 1 13, 1928

9111

12 3 4 5 6 7
18. 6571376 20060511 Icomm Fastners ' Fastners—Threaded Steel 1242701 2868
' 70, Nagaram (V) Fastners
KeesaraRd. '
‘ Hyderabdd-500062 _
19. 6571275 - 2060512  Castle Aqua Pure Packaged drinking water 1454304 2869
: : Plot No. 768, Rd. No. 44 {Other than packaged ' :
Jubilee Hills, ' Natural Mineral Water)
Hyderabad-500033 '
20. 6571578 20060512 Laxmi PriyaInds. Sy. No445 Packaged drinking water 14543-04 2870
N.H.16,Nizamabad Road,  (Other than packaged
Armoor-500001 Natural Mineral Water)
: ‘ Nizamabad
21. 6571881 20060512 Srinath Jewellers Fineness and marking of 0141799 p.- 1)
‘ 5-8-584, Abid Road Gold and Gold alloys,
_ Hyderabad-S00001 Jewellery/Artifacts. A
2. 657217 20060515  Bhavani Jewellers Fineness and markingof ~ 01417-99 2872
Bhavani Estate, Gold and Gold alloys,
16-2-705/9/12, Jewellery/Artifacts,
Near Hanuman Temple, )
Malakpet Hyderabad-500036 , ,
23. 6572075 20060515 Sri Bhavani Jewellers Fineness and marking of 0141799 2873
" Shop No. 3, Pavani Estates  Gold and Gold alloys,
Beside TTD Jewellery/Artifacts.
Kalyanamandapam
Himayathnagar-500029
~ Hyderabad _
24, 6572378 20060517  IndiraPlywoods Pvt.Ltd.,,  Plywood for general 00303-89 2874
' Sy.No. 15/1, 2¢, 3¢, purposes
Kethanakonda '
_ Tbrahimpatnam (M)
Ibrehimpatnam-52 1456
Krishna
25. 6572782 2005052  S.V.Aqualnds. Packageddrinking water 1454304 2875
1-99, Mullepudi Cross (Other than packaged
Padipeta, Tirupati Road Natural Mineral Water)
_ Chittoor - ,
26. 6574483 20060530 Sri Sampat Jewellers Fineness and markingof 0141799 2876
"7-1-59/1, Merit Plaza, Gold and Gold alloys,
Shop No. 2, D.K. Road, Jewellery/Artifacts. -
Ameerpet In. '
-Hyderabad-500016
27. 6574584 20060530 = V.R.Saree Niketan Fineness and marking of 0141799 2877
Silks & Jewels Gold and Gold alloys, -
16-11-515/1,GF, Jewellery/Artifacts.
Vijetha Navrathan TC '
Dilsukhnagar '
Hyderabad-500036 _ _ .
28. 6575182 .- 20060601 -Amrutha Water Works . Packaged drinking water 14543-04 2878
Sy. No. 31/1, Laila Nagar, (Other than packaged '
Undavalli

Guntur

Natural Mineral Water)
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29. 6575283 20060602 Kothari Jewellers Fineness and marking of 01417-99 2219
. 7-1-547, Ground Floor Gold and Gold alloys,
Ameerpet Jewellery/Artifacts.
Hyderabad-5000136 :
30. 6575384 20060602 Reshma Sivaraj Products Packaged drinking water 1454304 2880
RS. No. 12/1A, (Other than packaged :
Gangadhara Puram (V) Natural Mineral Water)
Bommuluru Panchayat ‘ )
Gudivada
Krishna
31. 6576487 20060606 Nandi Jewellers Fineness and marking of 0141799 2881
Shop No. 9, Gold and Goid alioys,
Sai Durga Complex, Jewellery/Artifacts.
Opp. HMT Nacharam
-Hyderabad
32. 6576689 20060607 Siti Springs (P) Ltd., Packaged drinking water 14543-04 2882
PlotNo. 18, Block 42, APTIC  (Other than packaged
Auto Nagar, Natural Mineral Water)
Hyderabad-500070
33. 6577085 20060608 Naina Power (P)Ltd., ac Static Watthour Meters, 1377999 2883
12-6-19/3/3, Ind floor, Behind  Class 1 and 2
BPCL Cpp. HUDA Tr. Park, -
Kukatpally Hyderabad-500072
34. 6577893 20060609 Pratibha Industries . Packaged Drinking water 14543-04 2884
HNo. 1/1358, HBS Colony  (other than packaged Natural
Yemmiganur Kurmool Mineral water)
35. 6578087 20060612 Aqua Sheen Products Packaged Drinking water 1454304 2885
Gadi Post Kalikiri (M) (other than packaged Natural
Chittoor-517237 Mineral water)
36, 6579291 20060616 Vijayadurga Enterprises Packaged Drinking water 14543-04 2886
R.8.No. 8/1, Yanamala (other than packaged Natural '
Kudura (V) Panamaluru (M)} Mineral water)
7 Krishna '
37. 6579998 20060620 Alfa N Omega Beverages (P) Packaged Drinking water 14543-04 2887
Ltd.,PlotNo. 6 & 13,Phase  (other than packaged Natural
II, IDA Cheriapally Mineral water)
Hyderabad-500051 o
38. 6580882 20060626 Sri Lingeswara Watertek Packaged drinking water 14543-04 2888
: - Govindpally (v) (other than packaged Natural
Bukkarayasamudram Mineral water)
Ananthapur-515005
39. 6581379 20060627 Shree Raj Jewellers Fineness and marking of 01417-99 2889
1-6-56, Gandhi Statue Gold and Gold alloys, Jewellery/
M.G. Road Artifacts
Secunderabad-500003 :

[Ref.CMD-1/13:11]
S.K CHAUDHURL, Dy Director General (Marks)
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. YEEE, SR uf=a
MINISTRY OF COAL
New Delhi, the 25th October, 2006

- 8.0. 4233~ Whereas it appears to the Central Government that coal is likely to be obtained from the lands
mentioned in the schedule hereto annexed;
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein;

The plan bearing No. SECL/BSF/GM (Plg)/L.and/305 dated the27th July, 2006 of the arca covered by this notification
can be inspected in the office of the Collector, Raigarh, Chhattisgarh or in the office of the Coal Controller, 1, Council House
Street, Kolkata - 700001 or in the office of the South Eastem Coalfields Limited (Revenue Section), Seepat Road. Bilaspur-
495006 (Chhattisgarh ).

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in sub-section (7) of section 13 of the said Act to the Officer-in-charge or Head of the Department { Revenue),
South Eastern Coalfields Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh) within ninety days from
the date of publication of this notification in the Official Gazette,

SCHEDULE
Chimtapani Block, Mand Raigarh Coalfield
District Raigarh, Chhattisgarh :
Plan No. SECL/BSP/GM (Plg)/Land/305 dated 27th July, 2006 (showing the land notified for prospecting).
Setial  Nameof Halka  Settlement Tahsil  District Areain  Remarks
No. Village number number hectares
1 Kantajharia z 51 Gharghoda  Raigarh 100.000 Part
2 Chimtapani p:.] 101 . Gharghoda  Raigarh 538.000 Full
3 Salhepali 7 05 Gharghoda  Raigarh 524,000 Full
4 Katharrapali 2l 19 Gharghoda  Raigarh 200.000 Part
5 Konpara 7 ) Gharghoda  Raigarh 723.000 Full
6 Chotiguda 2 104 Gharghoda  Raigarh 674296 Full
7 Ajijgarh B . i) Gharghoda  Raigarh 116504 ~  Full
Total : 2875.800 hectares (approximately) or 7106.10 acres (approximately)
Boundary description :—

A-B-C: Line starts from point ‘A’ on the Northern boundary of village Kantajharia and passes along the northern boundary
of villages Kanthajharia, Chimtapani, Ajijgharh and meets at point ‘C’ .

C-D: Line passes along the Eastern boundary of village Chotiguda, Salhepali and meets at point ‘D’.
D-E: Line passes along the Southern boundary of villages Salhepali, Konpara, Katharrapali and meets point ‘E’.
E-A:  Line passes through villages Katharrapah Kantajhana and meet at the starting point “A”. |
[F.No. 43015/9/2006/PRIW I]
_ M.SHAHABUDEEN, Under Secy.
e
=4 fXoeht, 27 SR, 2006

WA, 4234, -G B YT B WO JJ, @F 3, IU-G@E (i) ¥ ate 20 7, 2006 F = FA® 4331 § 4339 W
mmm%mwﬁm@mmmm 1968?11’3’@12’# 2006 &

TS HW® 4332 -
1. FTEAT HT [ &7 T H 80.77 B W W 80.17 7Y |
TS HHiH 4333 -
™ T § A Y W A e deais ¥ are v d-
"100/1%- 100/1@- 100/18"
P WA T
""1001%F- 100/1@- 100/17" )
T W | : :
[ §. 43015/2/2005- . AR 3E TR 1]
e, EIEE, 3T g
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1 2 3 4 5 6
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6602d& 0 0 0 8
- 6604d 0 @ 5 0 06
66038 0 01 5 0 o
6603 0 w 5 0 %
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66452 0 ® 5 0 %
664/582 0 @ o 0 &
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[€. 12016/61/06-31 T </t i 1M1 ]
3, |, TEd, e wfae
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 16th October, 2006 |

$.0. 4235.—Whereas it appears to the Central
Government that is necessary in the public interest that
for the transport of petroleum from “SRAE to GMAA” in
the A P. State pipeline should be laid by the Oil & Natural
Gas Corporation Ltd.

And whereas it appears that for the purpose of laying
such pipeline, it is necessary to acquire the right of user in
the land described in the schedule annexed hereto:

Now therefore in exercise of the powers conferred
by sub-section (1) of the section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in the
Land Act), 1962 (50 of 1962), the Central Government hereby
declares-its intention to acquire the right of user therein:

Provided that any person interested in the said land
may object within 21 days from the date of this notification,
to laying the pipe line under the land to the Competent
Authority Oil & Natural Gas Corporation Ltd, Rajahmundry
Asset/K.G., Basin, Godavari Bhavan , Base Complex,
Rajahmundry, Andhra Pradesh.

And every person making such an objections shall
also state specifically whether he wished to be hear in
person or by legal practitioner.

3376Glfog =3

TOTAL:

~ SCHEDULE
Rou Pipe Line from SRAE to GMAA
State Andhra Pradesh Mandal: District
District  EastGodavari - Village Bhimanapalli
R.S.No. Hecta- Ares Centi- Acres Cents
IES ares
1. 2 3 4 5 6
TS 0 @ 5 0 05
7IS1IB 0 M 0 0 10
"74#B 0 @ 0 0 05%
T4mB 0 ® 0 -0 0%
7362 0 o7 5 0 19
732 0 13 0 0 2
TYB 0 06 0 0 15
TBYIB 0 o 5 0 . oi%
2 0 0 5 0 o
741D 0 ol 5 0 o
74AIC. O @ o 0 o
M2AB 0 ol 5 0 o4
7233 0 o 0 0 17
T34B 0 W 5 D ot
TB5B 0 ® 5 0 0l
860 @ o0 0 o
7441B° 0 @B 5- 0 ®
74313 0 @ 5 0 06
C 74302 0 @ o0 0o
4B 0 03 0 0o 8
745/1B 0 4] 5. 0 14
74528 O it 0 0 08
U 0 ol 5 0 04%
746D 0 05 0 0 o .
463C 0 M 0 5 il
746538 0 ® 5 0 ol
MGE 0 0 0 0 o7
7462C 0 @ 0 0 o
HG2D 0 ® 3 0 o ¢
4628 0 03 0 0 o
0 91 5 2 26%
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State Andhra Pradesh Mandal: Uppalaguptam State Andhra Pradesh Mandal: Uppalaguptam
District ~ EastGodavari  Village Kunavaram District  East Godavari Viliaée Gopavaram
R.S.No. Hecta- Ares Centi- Acres Cents R.S.No. Hecta- Ares Centiares Acres Cents
res arcs res :
1 2 3 4 5 6 | 5 3 4 5 6
112 0 s 0 o1 " 3B 0 o 0 0 12
113 0 m 5 0 01%4
o o o o o " 13472 0 0l 5 0 o
14971 0 m 5 0 ol
02 0 LU 0 o 482 0 ® 5 0 21
1012 0 2 0 6 2 I50/B 0 o 5 0 14
33 0 ® 5 0 B 1502B 0 10 5 0 %
92 0 17 0 0 2 I54IB 0 08 5 0 21
14/1B 0 o7 0 0 17 1789B 0 w2 0 0 5
132 0 o 5 0 n 17811B 0 @ 0 0 5
wB o o S o0 u mz 0o o 5 0 o
4B 0 @ 0 0 . 1753B 0 % 0 0 15
29/5B 0 @ s 0 © 173D 0 05 0 0 2
: 175D 0 ot 0 0 ®B
29/3B 0 6 0 0 15 758 0 o s 0 i
%B. 0 © 5 0 002 17V1B 0 12 5 0 3l
2973C 0 w 5 0 01 171/2B4 0 @ 0 0 s
29/3E 0 0 5 0 012 1673B 0 o7 5 0 19
29/5C 0 5 0 0 12 1717282 0 o7 5 0 19
25/2B 0 18 0 0 44 16728 0 B 0 0 8
2B 0 0% 0 0 15 684 0 ® 5 0 ®
%2 0 o 5 0 o legs8 0 04 0 0 1o
1C 0 ol s 0 o 16372 0 o 5 0 11
0B 0 @ S 0 6 TOTOAL: 1 o7 5 2 i
232C 0 ) 0 0 ®
/3B 0 ® 0 0 8 State Andhra Pradesh Mandal: Uppalaguptam
2348 0 @ S 0 oo District . EastGodavari  Village Challapalli
5872 0 ) 0 0 s
500 0 ol 0 0 ® R.S.N. Hecta- Ares  Centi- Acres Cents
res ares
60/10B 0 13 5 0 B ‘
6B 0 % 5 0 16 ! 2 3 4 > 6
611B 0 0 5 0 16 65172 0 13 5 0 Y
62/5B 0 o7 0 0 17 65153 0 ®B 5 0 ®
TI3B 0 o 5 0 11 651/4 0 1 5 0 ®
75/2 0 @ 0 0 ® 651/5 0 o7 5 0 19
678 O 30 0 2 691D 0 o 0 0 @
TOTAL 1 78 5 4 41 691B 0 3 0 0 15
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[No. 12016/61/2006-ONG/DOII]

O.P. BANWARI, Under Secy.
- € feweht, 16 STERER, 2006

WA, 4236, -8 TR = Rfem ok @be
wEuerE (Y § S9En @ aifuer w1 o) sfufas,
1962 (1962 1 50) (o 704 70+ Jvur I Afufam
FE T4 §) 19N 3 HT SU-9 (1) F A Il 9Ra
WER & Wifeaw ik wfas g deareg = sfige
e w37, 755, TS 23-02-2005 FN, I SRR §
Hom aqge § faffde uft & et Ssf. 3w,

TR THe BRI A7 RN o ¥ fuE e -7 9 deue-i

@, s a wew § 19 3 e & ol weeen
feR 2 EA 2 ST = SR F e FE &
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W, ot g, @ : § W uo§-7 @ YEnw-d
W, e,
foat o Tigraft e OEeannE
 ARUEA. tRad wd Tad g w=w
1 2 3 4 5 6
65/5A 0 5 0 12
65/5B 0 1 0 0 27
65/5C 0 @ 0 0 13
657 0 @ 0 0 0%
142738 0 7 0 0 67
65/8B 0 o 0 0 2
14328 0o 12 0 0 0
143¥1B 0 13 5 0 B
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3nA 0 S 0 I 4702A o a 0 0 @
312/6B 0 01 5 0 08 41971 0 12 0 0 0
312/7pt 0 @ 0 0 04 43601 0 @ 0 0 o
312/6A 0 @ 0 0 08 432318 0 B 5 0 58

3
312/5C 0 @ 0 0 ® oo o D 5 0 31
312/5B 0 @ 0 0 o

434728 0 % 5 0 6
312/5A 0 @ 0 0 %
324/3A o 17 0 0 0 TOTAL 4 & 5 I 0
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T I wow wed  HW T [ B HEH ;. HwU
ot g TigEf mMH: WG o i TR b1 IR £
smwd R W R e =W IEA W W R Wy aew

1 2 3 4 5 6 1 2 3 4 5 6
14472 o u 5 0o 0 6128 0o 2 0 0 s
144/1pt o 6 0 0 10 68/1B o & 5 o B
14712 0 3 0 0 9 6/1C - 0 = 5 0 s
144/1pt ) 0 0 Y 6913B 0o 8 0 0 &

- 1454B 0 ® 0 0 o7 B 0 ® 0 0 2
136124 0 B 0 0 08 62/4B oo 0 0 n
136/8A o 4 0 o % 6238 0 o 0 o 0
136/7pt 0 01 0 0 ® TOTAL . 1 20 5 2 97

1362B (| 5 0 04 {§. 12016/59/2006-30t T /2 1]
136/2A 0 o 5 0 1 ' j o
135/9A 0 o 5 0 4 - , A @ , R
135/5A 0 ® 5 0 K] New Delhi, the 16th October, 2006
135MA 0 5 0 14 $.0. 4236.—Whereas by notification of the
13528 0o o 0 0 17 Government of India in the Ministry of Petrolenm and
138/1B 0 ® 0 0 & Natural Gas 8.0. No. 755(E) dated 23-2-2005 issued under

: Sub-section (1) of Section 3 of the Petroleum and Minerals
135124 0 O 0 0 ® Pipelines (Acquisition of Right of Users in Land) Act, 1962
135/1A 0 ® 0 0 R (50 of 1962) (hereinafter referred to as the said Act). the
1276B 0 o 5 0 1 Central Government declared its intention to acquire the
127/6A 0 o 0 0 10 right of user in the land specified in the Schedule appended
123/3B o o 0 0 18 to that notification for the purpose of laying pipeline
: ENDAMURU-7 (EMAE) to ENDAMURUEPS in the State
12328 0 ® 5 0 13 of Andhra Pradesh, a pipeline should be laid by
15681 0 ® 0 0 2 ONGCRIY: |
15/6B2,6Apt 0 @ 0 0 8 And whereas copies of the said Gazette notifications
15/5Bpt 0 n» 0 0 X were made available to the public on 30-07-2005;
15/5Apt 0 ® .5 0 % And whereas no objections have been received
15/4pt 0 M 5 0 36 from the public to laying of the pipeline by the Competent
15M4pt2pt 0 5 5 0 B Authority;
15/3pt 0 o 0 0 15 And whereas the Competent Authority has, under
14/4B,3A '0 21 0 0 L) Sub-Section (1) of Section 6 of the said Act, submitted its
15/3pt 0 @ 0 0 - report to the Central Government;
15/2Bpt 0 06 0 0 15 And whereas the Central Government, after
1‘5 12 ADt 0 ® 5. 0 ® considering the said report, decided to acquire the Right of
o P A . ‘ . User in the lands specified in the Schedule; _

Ipt 4 0 ® o 0 Now, therefore, in exercise of the powers conferred
15/6B,4B 0 8 0 0 0 by sub-section (1) of Section 6 of the said Act, the Central
131A4pt 0 @ 0 0 08 Government hereby declares that the Right of User in the
15/1pt 0 o 0 0 15 land specified in the Schedule appended to this Notification
134A,3B 0 12 0. 0 20 is hereby acquired for laying the pipeline;
13/1B2 0 o 0 0 17 And, further, in exercise of the powers conferred by
TOTAL 0 39 P p P sub-section (4) of Section 6 of the said Act, the Central

Government hereby directs that the Right of User in the



9122 THE GAZETTE OF INDIA : NOVEMBER 4, 2006/ KARTIKA 13,1928 [ParT II—SEc. 3(ii)]

said land for laying the pipeline shall, instead of vesting in 1 2 3 4 5 6
the Central Government, vest, on this date of the
publication of the declaration, in the ONGC, K.G. Projecty 06 o @ o 0 o4
Rajahmundry Asset, free from all encumbrances. 19177 o @ 0 0 o
SCHEDULE 205/1 0 0 0 0 2
State  Andhra Pradesh Mandal: Karapa 210ipt o ® o 0 o
— - : 20512 0 1 5 0 .
District  EastGodavari  Village Pathaliagadda :
— TOTAL 1 43 5 3 55
R.S.No. Hecta- Ares Centi- Acres Cents :
res ares
1 2 3 4 5 6 State Andhra Pradesh Mandai: Karapa
65/5A 0o 5 0 0 2 District  EastGodavari  Village Vemulavada
R.S.No. Hecta- Ares Centi- Acres Cents
65/5B 0 11 0 0 27 " res ares
65/5C 0 B 0 - 0 13 ) 2 3 4 5 6
65/7 o @ o0 0 05 382 0 B 5 0 21
142/3B o 2z 0 0 61 300/1B 0 o 0 0 17
65/8B 0 1.3 0 0 12 3107B 0 ) 5 .0 18
14378 o D 0 0 0 310668 0 ® 0 0 12
14¥IB o B 5 0 B 310’513 0 o 5 0 1
, 311/2pt 0 ® 5 0 B
} 0 @ 0 0 2
aa/zpt 3128A 0 0 0 0 15
TOTAL 0 90 0 2 22 312/7A 0 o 5 0 1
312/6B 0 01 ] 0 11 .]
312/7pt 0 o3 0 0 04
State Andhra Pradesh Mandal: Karapa 312/6A 0 ® 0 0 ®
Diswit  EastGodavari  Village Gorripudi 312/5C 0 @ 0 0 o5
R.S.No. Hecta- Ares Centi- Acres Cents 3258 0 @ 0 0 ®
res ares 312/5A 0 @ 0 0 ®
324/8A 0 17 0 0 12
1 2 3 4 5 6
324/9A 0 13 5 0 1
1902 0 3 0 0 H 324/5A 0 3% 0 0 L)
1921B 0 10 0 0 n) 324/4A 0 13 0 0 2
192178 o 0 0 0 50 3252A 0o o 0 0 32
19278 0 ® 0 0 0 328/6B 0 [45) 0 0 12
3022A 0 16 0 0 40
1932 0 B 5 0 ) '
328/5C4 0 6 0 0 15
19111 0 8 0 0 20 30853 0 ol 5 0 o
19172 0o @ 5 0 06%2 308/5A2 0o W 0 0 a7
19313 0 41 5 0 06 328/5C2 0 B 0 0 B
191/4 0 2 5 0 06 328/5A1 0 42} 0 0 )
191/5 0 (42 0 0 o 328/5C1 0 03] 0 0 B

o o ieds AR 4 | P P PN Y |
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1 2 3 4 5 6 1 2 3 4 5 6
328/5B1 0 5 0 s 136/7pt 0 o 0 0 ®
392/4Apt 0 5 0 48 136728 B O 5 -0 o
324/8pt 0 1 0 0 ) 1362A 0 o 5 0 11
3923p,2pt 0 M 0 0 35 1359A 0 ® 5 0 -
324098 0 w 5 0 o) 135/5A 0 ()3 5 1] 13
39U/1E1 o 1 0 0 27 135/4A 0 o 5 0 4
391D 0 o 5 0 16 1352B 0o o 0 0 17
39%1A1 0 ® 0 0 2} 135/1B 0 m 0 0 B
391/9Apt.Bpt 0 36 5 0 1) 1352A c 0 0 B
391/6A 0o o 5 0 1 13514 0 ® 0 0 12
391/1A 0 16 0 0 0 1278 0 &6 5 o
914 — 0 0 0 127/6A 0 o¢ 0 0 10
39144 0 o 5 0 16 :23/33 | 8 (0; z g :i
391/5A 0 G 0 0 ) 1%23‘231 o o o 2
47Y1B 0 5 0 28 . _ :
r— o o s 0 s I5/6B2,6Apt 0 @3 0 0 08
41VIB 0 16 5. 0 4 I558pt. 0 120 6. »

02 0 o o 15/5Apt 0 ® 5 0 %
4 0. 0 0 ' 15/4pt 0 14 5 o 3%
4191 0 B 0 0 X 154p2pt O & . 5 0 13
436/1 0 @ 0 0 05 15/3pt o o 0 0 s
452518 ¢ B 3 0 3 4/4B,3A 0 21 0 0 =
43312 0 12 5 0 3] 15/3pt 0 @ o o .
43428 o % 5 0 & s S 0 15
TOTAL 4 65 5 11 50 15/2Apt 0 5 0 ®

15/1pt 0 0 0 0 15

_ _ _ I56B,4B 0 (8 ) 0 »

State Andhra Pradesh Mandal karapa 13/1A, 4pt 0 ® 0 0 8
District  EastGodavari  Village: Kongodu 15/1pt 0 06 0 0 15
R.S.No. Hecta- Ares Centi- Acres Cents 13/4A,3B 0 2 .0 0 X
res ares ) 13/1B2 0 o7 (4] 0 17

1 2 3 4 5 6 TOTAL 0 39 -1 6 97
14472 0 1 5 0 % State  Andhra Pradesh Mandal: Karapu
144/1pt 0O o™ 0 0 10 District ~ EastGodavari  Village Peddapurappadu
1472 0o 3 0 0 91 R.S.No. Hect- Ares Centi- Acres Cents

' ares ares
144/1pt 0 B 0 0 0 . )
: * 1 2 3 4 5 6

145/4B 0 ® 0 0 o7 _ :

6728 ) 2 0 0 5
136/12A 0 &G 0 0 08 : .

6%/1B 0 o 5 0 13
136/8A 0 14 0 0 H 61C 0 7 5 0 58
136/6A 0 o 5 0 04 698 0 188 0 0 45
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L 2 3 4 5 6 1 2 3 4 5 6
B 0 (39] 0 0 ) 767/1 0 01 0 0 02V,
62/4B 0 o7 0 0 17 T2 0 ® 0 0 T12%
6238 0 ™ 0 0 10 TI4128 0 5 0 134
5%5A5B,3B 0 31 5 0 78 774138 0 o 0 0 10
TOTAL 1 20 5 2 97 TI45B o ® 3 0 14

' 1
[No. 12016/56/2006-ONG/DO I Ta/68 0 ® 5 0 8%
O.P.BANWARL UnderSecy. 102 0 4 0 0 u
?g m, 16 W, 2006 867“]3 O (B 0 O 155/2
86712A 0 0 0 12
WL, 4237, T4 HZT TR I 9% T Qa1
fir fe & 9% T R Y m TR A amay,  S0/7A o o 0 0 0%
gy TEF $.3 LN ¥ d=me ffuww, 9% wEfeew @ 867/7B o o 0 0 092
ol TG R o o wptas Qs g el S gropm 0o o 0 0 @
w 861/11B 0 o 5 0 03
i‘;ﬂﬁ:%mmﬁﬁwﬁ‘g?ﬁm* R67/6B o & S 0 13%
e TARUE St W ufti TqAT W
sfywr affm w00 s 868/3B 0 o 0 0 _ 102
' 868/7B 0 0 0 0 15%
;o™ Wi ok whw e W (yfa A
T % SR o aret) aifuftrm, 1962 (1962 %1 50)  STYIB o ® 3 0 14
T 9 3 Y IR (1) GA WED MiFE M yEn s gl 872720 0 @ 0 0 0544
ST ST g ! 86572 0 o 5 0 0dbs
w¥d T 33 wufti A feqes = wfw, Su g = :

’ 868/3C 0 o 5 0 034
=2 e @EF faer B fou endv wam Wiyl 3 ao :
i e s, Crefor si Smere wem, TR T, 708 ¢ o 5.0 1
St afgm shwa st Ml waw, uemts, sty 86V1IC 0 0 0 8
WU AfygE w aiE € 21 & % A s e 846/1C o o 5 0 o0

AR adiy w0 T Wi qg o R s 84572 0 @ 0 0 ®

o w9 75 e 6 SuR pEd AR WA A gy 1p 0 5 0 0l

fart fafiy =t =3 Jwa |

861/13A 0 o 0 0 01%
e 861/14B 0 o 5 0 04%4

SR, g L AR A %61/158 0o @ 0 0 »

TAwe ffaa

861/16B 0 o 5 0 18%

T e e T %011B 0 0 0 0 10

I s TH: FE — 862 - 0 o 0 0 8
IRgEd e W e e S 53858 0 o 0 0 1T

1 2 3 4 5 6 . 853778 0 ™ 5 0 1i%
76212A 0 o 0 0 16% 855/4B 0 0 0 o

o 0 0 10 855/5A 0 ® 5 0 08%

762128 0
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1 2 3 4 5 6
8482 0 0l 5 0 o
845/3 0 - 5 0 ol
846/1%1 0 @ 5 0 134
8a6/1%t 0 o8 0 0 1%
318/ 0 ® 0 0 19%
843/14 0 ® 5 0 20V
843/12 0 o 5 0 I
830/240 0 o 5 0 14%
831122 0 5 0 01
Bz 0 ® 0 0 ®
831/q7 0 @ 5 0 0]
84O/4T 0 B 0 0 31%s
W . 2 07 5 5 15
T4 3 Y Y Hew @ Ui

fast - EiemRk  wE: dOEwE
INTEA FRad W R s w=w

1. 2 3 4 5 6

3542 0 @& 0 0 12
35512 0o 5 0 08%2
373/24 0 06 0 0 15
3567412 0 o 5 0 0%
3567413 0 ® 5 0 WY
356/22 0o 1 0 0 77
36872 0 w 0 0 2
326/142 0 ol 0 0 01t
262/150 0 @ 0 0 0db2
262/ 13 0 o 0 0 01%2
26217 o ® o0 0
262/1T% 0 @ 5 0 0]
o 0 o o o @
49138 o @ o VR
ar; 0 50 0 1 23

33746(/o=-4

[~ 12016/68/2006~ 3T/t 31-111]
3. b wEr, o wiEE

New Delhi, the 16th October, 2006

$.0. 4237.—Whereas it appears to the Central
Government that js necessary in the public interest that
for the transport of petroleum from “KRAA to
PONNAMANDAEPS” in the A P. state pipeline should
be laid by the Oil & Natutal Gas Corporation Ltd.

And whereas it appears that fof the purpose of faying
such pipeline, it is necessary to acquire the right of user in
the land described in the schedule annexed hereto ;

Now therefore, in exercise of the powers conferred
by sub-section (1) of the Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in the
Land Act, 1962 (50 of 1962), the Central Government

- ‘hereby declares its intention to acquire the right of user

therein ;

Provided that any person interested in the said land
may object within 21 days from the date of this notification,”
to laying the pipe line under the land to the Competent
Authority Oil & Natural Gas Corporation Ltd., Rajahmundry
Asset/K.G. Basin, Godavari Bhavan, Base Complex,
Rajahmundry, Andbra Pradesh.

And every person making such an objections shall
also state specifically whether he wised to be hear in
persons or by Legal Practitioner. -

SCHEDULE

ROU Pipe line from KRAA to PONNAMANDA EPS

State:  Andhra Pradesh Mandal : Rozole
District: EastGodavari  Village: Kadati

R.S.No. Hect- Ares Centi Acres Cents

ares
1 2 3 4 5 6
7622 o @ 0 0 16%
762/2B 0o o 0 0 0
767/1 o o 0 0 Wi
T2 0 6 0 0 1244
7774128 0o o6 5 0 1w
74738 o o 0 0 10
4B 0 6. 5 0 14
T74/6B o ®B. 5 0 08%2
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L4

I 2 3 4 5 6
77612 0 |4 0 0 3
867/1B 0 0 0 15%
R67/2A 0 & 0 0 12
867/71A 0 ™ 0 0 09%2
867/7B 0 o 0 0 09%
872/2B 0 ol 0 0 02
861/11B 0 0 5 0 03%2
R67/6B 0 & 5 0 13%
868/3B 0 o 0 0 10%
86878 0 0 0 15%
8721B 0 5 0 14
872/2C 0 @ 0 0 05%
872/9B 0 @ 0 0 ®
865/2 0 ol 5 0 042
868/3C 0 0 5 J 0312
847/6B 0o o 5 0 1
861/11C. 0 @ 0 0 8
846/1C 0 0l 5 0 o
845/2 0 ® 0 0 o®
861/11D 0 o 5 0 ol
861/13A 0 o 0 0 01%2
861/14B 0 0 5 0 04l
861/15B 0 ®@ 0 0 13
861/16B 0o o7 5 0 18Y,
862/11B 0 o 0 0 10
856/2 0 o 0 0 3
853/5B 0 o 0 0 17
853/7B 0 o 5 0 11%
§55/4B 0 @ 0 0 o7
835/5A. 0 ® 5 0 082
84872 0 0 5 0 o
845/3 0 5 0 0l
R16/1D 0 ® 5 0 3%
816/1B 0 ® 0 0 19%
831/A4 0 ® 0 0 19%2

1 2 3 4 5 6
843/1B 0 ® 5 0 2044
843/1D 0 ) 5 0 11
830:2B 0 % 5 0 142
831/A2 0 5 0 0l
831/B2 0 0 0 ®8
831/A7 0 5 0 (1)
840/4A 0 13 0 0 3144
TOTAL: 2 07 5 5 15
State : Andhra Pradesh Mandal : Razole
District: ‘EastGodavari  Village: Ponnamanda
R.S.N. Hect; Ares  Centi- Acres Cents
: ares ares

1 2 3 4 5 6 .
3542 0 @ 0 0 117
35512 0 & 5 0 082
37328 0 0 0 0 15
356/B2 0 O 5 0 03%2
356/B3 0 @ 5 0 W
356/A2 0 0 0 0 77
36872 0 ¢ 0 0 p;
262/1B2 0 01 0 0 {1t%
262/1C 0o @ 0 0 042
262/1D 0o 0 0 0 012
262/2B 0o 0 0 03]
262/1F 0 @ 5 0 W
491/2B 0 0O 0 0 1]
491/3B 0 02 0 0 ®
TOTAL: 0 50 0 1 23

[No. 12016/68/2006-ONG/D O-1II]
O.F. BANWARI, Under Secy.
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'—féﬁﬁﬂ, 16 STHTAX, 2006

WL, 4238 —FXF YR & o o1 ¢ f
wfea § 98 aevaw ® fn oy wu T ¥ sy,
T T Bfa 3 R Hfa 6 @ W wm @
Yifeam & fead rewemsa 9o aen wigfas g amam g
faerg st =rfen |

SR, 37 T vl gar & o OEt @l @ frer @
WA % fa wagues STt § aftm g o sedin =
R AfSm S aayEs 2 )

:, oW, WferEw ik Wi R @R (qfa §
TN & AfuFR F1 aw) Afut@Em, 1962 (1962 F 50)
I U0 3 FY 39 (1) g vR Al T gy,

HEE TR A IEH I W AfEwR A @ Fw

T A TERE s R d

v o v yfw ¥ feqag #¢ satw, 39 g @
19 Iz A fa9E % faw sy wam Wi, 99 T
wEfaw N awi, fme sk ewe wwm weEes
T/, SH. afed, steA s vigEi weH, T, oty
w3H AfugErr Y a9 21 RAS iac s ghw o

3R U@ MR HQ AN TSGR g8 W FuE wom
for w0 7% a7 9w ¢ f 39S ol wfra s R @

feoreht faifly sorergrdt =} w2t
st
A7, g9 o w3 sRAfL 6
a1 .

T AYWW  Hew : wHND ool
ot k@A wE . SuERgue
smug. 7 R W R e =
i 2 3 4 5 6
557/3WRS 0 (1728 0 12
557/3U3ES O o 0 0 17
5573THREA 0 a0 0 7
557/3TEEH O g 0 0 17
557/3TARTC 0 ® 0 0 2
557/22 0 4 0 0 %
557/24md 0 o - 5 0 04Y2
558/281C 0 B 0 0 08
559/41.(Sfdt) o ® 0 0 (1 38
sIsEdh) - o 07 5 0o 9
519/1T 0 o 5 0 I

AR H TSI : T9=R 4, 2006/F1Md0SH 13, 1928 9§27

1 2. 3 4 5 6
5703 0 ® 0 0 o7
57072 0 o 5 0 0t
570/20 0 ® 0 0 20
570/v4t 0 0l 0 0o M
s3d 0 ® o0 0o om
5701¢ 0 ® 0 0 05Y2
stoadd o @ o 0 o%
503734t 0 6 0 0 »
soosT 0 0 s 0 18
499148 0 o0 0 0 ®
194/12% 0 0 5 0 o1
35T 0 6 0 0 12
357/ad 0 ® o 0 o
357/i<fdt (1] ® 0 0 20
368/R 0 00 1 »
369/t 0 4 0 i 18
37074t 0 31 5 0 L
3014t 0 o1 0 0 1z
390/9% 0 ®B. 5 0 2
300/94 0 M 5 ] 1
L] 2 75 5 6 811

ik 12016/60/2006/3 T Si/2T 3-111]
1. 9. ¥ar, e afed
New Delhi, the 1 6th October, 2006

S.0. 4238.—Whereas, it appears to the Central
Government that it is necessary in the public interest that
for the transportation of petrofeum from “KV3 & KV6 1.

MORI EPS™ in the AP Niate pipe Inie should be iaid by

the OIL & NATURAL GAS CORPORATION LD,

And, whereas it appears that for the purpose of lay-
ing the said pipe line, it is necessary to acquire the right of
user in the land described in the schedule annexed here
t0:— '

Now, therefore, in exercise of the powers confarred
by Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein.

- Provided that any person interested in the suid
land may object within 2] days from the date of this



9128 THE GAZETTE OF INDIA: NOVEMBER .4., 2006/KARTIKA 13, 1928

notification, to laying the pipe line under the land to the
Competent Authority, Oil & Natural Gas Corporation Ltd.,
Rajahmundry Asset/K.G. Basin, Godavari Bhavan, Base
Complex, Rajahmundry, Andhra Pradesh.

And every person making such an objection shall
also state specifically whether he wished to be hear in
persons or by legal Practitioner.

SCHEDULE
ROU Pipe Line from KV.3& KV.6to
MORIEPS
State : Andhra Mandal: Sakhinetipalli
Pradesh Village: Kesavada-
District : East Godavari supalem
RO. Hect- Ares  Centi- Acres Cents
S5.0.No. ares ares
1 2 3 4 5 6
557/3A1) 0 o7 0 0 17Va.
5573AIK 0 a7 0 0 17
55713AIL 0 a0 0 17
557/3AM 0 a7 0 0 17
557/3AIN 0 B 0 0 20
5572A2 H 14 0 0 B
557/2BP 0 01 5 0 %)
558/2BA 0 8B 0 0 082
559P(GP) O @ 0 0 ®
S18(G.P) 0 a7 5 0 19
5191A 0 o7 5 0 19
S70/3A 0 B o 0 o
570/2P 0 0 5 0 0
STO/2AP 0 ] 0 0 0
ST3P 0 o1 0 0 02%2
570N1C 0 B 0 0 07%
570/1A 0 2 0 0 05142
57011BP 0 xQ 0 0 054
303/3P 0 16 0 0 3
502/5AP 0 a7 5 4] i8
499/14p 0 o 0 0 3
494/12P 0 w 5 0 0l
35TNA 0 i3] 0 0 12

{Part 1S, 3(0);
1 2 3 4 " s 6
357/AP 0o ® 0 0 3
357/1BP 0 ® 0 0 0
368/P 0 O 0 | B!
369/P 0 a8 0 i i8
370/P 0 3s 0 W
391/P 0 oG 0,
930/9A 0 ® 5 0 2i
39098 0 m 5 0 1
TOTAL 2 75 5 6 8114

No. 12016/60/2006-ONG/DO-11i]

O.P BANWARL Under Secy.
= feeeht, 16 TaER, 2006

T3, 4239 —H=0a TR HI TorgH AR @iTa
g onEd (qfH § I9EnT & Afus #1 o7siA) srfuftan,
1962 (1962 %1 50) (518 7o 3o wwaq Iem afufad
FE T R) FT U 3 H 94 (1) F A W 9@
W % Vferan R wgliF 19 gIer w At
@ FLAL 757 G 23-02-2005 §U A SuEET |
dor oFgget A fafafie gft & of. @ W @ w S
+fem, Tomdfz THe g 3y N9 59 § FhgE-5 ¥
femer | Sishaa. (gr) feme- g SfiEism o% mers |
o = vfme & o wey o fasn & wfges = @3
IGG o ATHHR HT IR FE H YA TG H1 STHON
o,

AR s o e Y fiE A w1 oo
14-07-05 | IT&T /T I TS oFf -

T Uy WA faswA & Hey § SHEa € e g
W HyH WS gu faer w1 fom m ® i 3%
A F fam T 2

SR T Wil = 350 AAFEH T 9 6 T I
(1) # 3 BT G S A W 4 g

A HFT TR 7 3 O W 9 w8 =
Ty SR 9% wEEE € W W fF 39 qfy TR @
faor & ford arifem @, Sod <9 & siferr &1 f
#0 &1 fafeag e &

3T ¥4, Hwa W Ioa AAfufam # a6 F
TUYRT (1) Vo wifeal o1 WAt FTd U, 98 W0 LAl
2 5 70 st @ wa orgEh A fafafde s=a fv
o TreueEH faer & 7 Swm & s %1 ok fRa
&,
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R S5 TR, I SRfE M aw e W 1 - 2 3 4 5 6
IY-4A (4) GRI e el WM FREL, FRU R E J1ape o @ o 0 05
e a0 e fmmt 9 fo o A Swm R SRR om0 6 0 0 1
T ® WHYE B a0E § FEE TR A ffim e @
T T fae W e w3 A sy oo 0 0 500
fifea g oiit agal, g o 0@ v B afeer, 3w 16¥1R 0 o 5 0o »
v sTfuifea el ol vl @ i g gt feeel - 201 0 0 5 0o s
¥ 7 st #.50. Wfe oz, wee § Mg 16071 0 o 5 0 o
g 622 0 % 5 0 6
AL, TG o : Dhge-5 @ v 1 w002 0 a 0 0 @
' (5RT) fema-8 ' 161/2% 0 B o0 0 8
— P e 161/1% 0 % 5 q 16
fore + N S 162/6% 0 0 s 0 %
— _ _ - 162/5% 0 6 0 0 I
et W R w3 163/1% 6 @ 5 0
1 2 3 4 5 6 16337 o o o 0o ®
186824 0 . 0 5 0 O 162/1% 00 6 5 0 M
1862¢2% 0 o 5 0 004 163/3% 0 ® 5 0 06
186/z2 0 ® s 0 o 163/1g 0 o 0 0o 17
186/131 0 o 0 0 0% 1631 0 ® s 0 s
8424270 © 3 o o 0428 0 6 s 0 16
186229 0 o 5 0 0% oun o s s o
186/1%4 0 o 5 0o o ‘ -
16 0 @ 0 0 &8 106/ o a5 0 o
186/IR2 0 o o0 0 @ 109/ 0 ® 5 Y 2
18722 0 ® s 0 813 0 a0 0
187/281 0 ® 5 0 o6 2112 0 ® s 0 0
187/12 Q0 % 5 0 16 20419 0 ol 0 0 . ®
188243 0 ® o0 -0 oo, o & 5 o u
188/23 0 o o0 o ® 2528 0 B 0 0o
1897741 0 8 0 0 o
- o ® o o o 25248 0 o o0 0 10
1897241 0 ® 5 o - 06 A4 0 6 0 0 I
189/1¥01 0 o o 0 ® TOTAL: 2 23 5 5 54
6530 ® 0 0. ®  [€. 12016/66/2006- 3.5, /& =i-111)
651m2 0 6 5 0 B
1w 0 ™ 5 0 O . sl
188/204 0 ® 0 0 ® New Delhi, the 16 October, 2006
188/1%1 0 ® o o & $'0. 4239.—Whereas by Notification of the
s o o s o n  GommmoliebnbeMny o i
214/ 0 @ 0 0 ® ~ Sub-section (1) of Sectiori 3 of the Petroleurn and Minerals
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Pipelines (Acquisition of Right of Users in Land} Act, 1962
(50 of 1962) (hereinafter referred to as the said Act), the
Central Government declared its intention to acquire the
right of user in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipeline Kaikaluru 5 toLingala # 1GGS (Via) Lingala# 8
in the State of Andhra Pradesh, a pipeline should be laid
by ONGC-RJY;

And whereas copies of the said Gazette Notifications
were made available to the public on 14-07-2005:;

And whereas no objections have been received -

from the public to laying of the pipeline by the Competent
Authority;

"~ And whereas the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the

land for laying the pipeline shall, instead of vesting in the -

Central Government, vest, on this date of the publication
of the declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEDULE
ROU Pipe Line from KAIKALUR #5TO LINGALA #
1GGS, (Via) LINGALA #8
State Andhra Mandal Mundenepalli
District Pradesh Village Chigurukota
Krishna Centiares
RS.No. Hect-  Ares Centi- Acres Cents
- ares
186/3A2P 0 iy 5 0 01%2
186/2D2P 0 w 5 0 002
186/2C2 0 @ 5 0 ot
18&/1E1 0 ot 0 0 L]
186/2B2P 0 w 5 0 01
18672A2P 0 a 5 0 012
186/1E4 0 1y 5 0 ot
186/1E3 0 0l 0 0 ¢
186/1E2 0 ol 0 0 2
187/2D2 0 ® 5 0 0%
18772D1 0 ® 5 0 4]

| 2 3 4 5 6
187/1A2 0 % 5 0 16
188/2B3 0 B 0 0 o7
188/2A3 0 o 0 0 o3
189/7C1 0 ® 0 0 o7
189/6C1 0 B 0 0 o7
18972C1 0 @ 5 0 06
189/1C1 0 08 0 0 4
365/1M3 0 B 0 0 8
365/1M2 0 e 5 0 13
36/IM1 0 0 5 0 01%4
188244 0 @ 0 0 4
188/1B! 0 m 0 0 ®
214/1A 0 o 5 0 11
214/BP 0 @ 0 0 ®
2132P 0 @ 0 0 43
199/3CP 0 6 0. 0 2
199/3B1 0 w 5 0 01
163/1B 0 o 5 0 2%
201/1A 0 0 5 0 51
1601 0 o s 0 o
161/2B 0 % 5 0 6
16072 0 om0 0 ®
16172A 0 B 0 0 0.3
161/1P 0 % 5 0 16
162/6P 0 05 0 %
162/5P 0 6 5 0 15
163/1E 0 m s 0 06
163/3A 0 00 0 0 4
162/1P 0 6 5 0 14
163/3B 0 m s 0 06
163M1A 0 o 0 0 17
16¥1C 0 m 5 0 06
10422C 0 6 5 0 16
104/2 0 8 5 0 46
106/P 0 +) I 0 o
109/P 0o o6 5 0 12
23153 0 o o0 0 43
231/1,2 0 @ 5 0 06
230/1P 0 o0 0 0 @
228/P 0 B 5 0 4
215/2CP 0 ® 0 0 20
215/2BP 0 M 0 0 10
215/2BP 0 6 0 0 2
TOTAL: 2 23 5 5 5214

T A T

[No. 12016/66/2006-ONG/DO-TIT]
O.FP. BANWARI, Under Secy.
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LA, 4240 —T0: FXA TEFR BT VA EME 5124 0o ® 5 0 ®
fiF wirrfea A 98 omaves € fE sy Ru T A smaity, ' 7511 0 8 0 0 i
URY 5 WGALTE. § Ml o wWfmn s . 75124 0 @ 5 0
wammmmmmﬁwm 750-2 0 06 0 0 15
arﬁs-q | \ 749- 1% 0 @ 0O -0 o
sk, 7 7% whw fm d PR R wA @ s o220 @ 5 0 6
o % FY THRTAR e ¥ S g o e 71&2@5 o & 5 0 00
sAfirehre AT B TIEF R 7201 ¢ o 0 o b
7182 0 06 5 0 16
I, mﬂmﬁtﬁﬁﬂm('ﬂﬁﬁ 720-19% .0 @ 5 0 %
Iy 3 s w1 1) AfarREm, 1962 (1962 % 50) 72020 - 0 o 0 0 10
T 4RI 3-H IR (1) U RA MRA T TATFAEL, 790,000 0 o7 0 0 17
FRA TER A INH IwA W AR Afw w W, g 0 ® 0 0 o7
ST AR R wifa fEa 2 ) o D12 0o o o o 1
TR fFsmym dfrag s =fm, s g d 7209 0 06 0 0 15
A IRY A WBH % Y MR wem Wil A e 7004 0 o 5- 0 1
Wipfew a s, Frafm a\tiamammmﬁ T362-2dh 0 @ 0 0 @
/. . A, S s TeEf vem, e, s 730140 ol @® 5 0 05
,mﬁwﬁmﬂzlﬁﬂ‘fﬁﬁmmml 739.198 0 - 5 0 B
. ol UEr oY FO I WARK WA FE B 73028 0o o 0 0 @
fe5 70 7% o ww ¢ fF SoR gER AW EIR T 730148 0. o 0 0 10
fh fafy sragrE %1 7rdd | 74172-2(0dh 0 17) 0 0 (1]
et L 1 12 . 0 2 77-12
AR, TEY T ¢ 9. T Y U W W R R . wwmwa e p—
= - @igER e @A
T Y oW Hed ;  IWem™ ARTE, | Ryd W R e W
foret 7 HiREft ™ W -
: 2871 0 o1 5 0 o
R s T s s T 28/7d 0 10 0 0 5
1 _ 2 3 4 5 6 28/34# 0 i ;] 5 0 2
75-130 0 06 5 0 16 2124 0 ® 0 0 L2
41T 0 V' 5 0 14
75-2a0 0 o4 0 0 10 8320 0 @ 5 0 o6
753-28 0 17] 5 0 06 83/37 0 ® 5 0 %
751025 0 @ 5 0 06 gn 0 35 s o 88
753-28 o o 3 o o [¥. 12016/62/2006-3 T3 /2 &t ]
753-2% 0 ® 0 0 & . I, TR wfem
753-7TF 0 ® 5 0 06 New Delhi, the 16th October, 2006 '
i _ . S. O. 4240.~Whereas it appears to the Central
753251 0 @ 3 0 s Government that is necessary in the public interest that
751722 0 01 5 0 o for the transport of petroleum from “GMAF to GMAA” in
751/2-3 0 ® 0 0 o the A.P. state pipeline should be laid by the OIL & NATU-

RAL GAS CORPORATION 1TD.
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And whereas it appears that for the purpose of lay-
ing such pipeline, it is necessary to acquire the right of
user ini the land described in the schedule annexed here-
to:

Now therefore, in exercise of the powers conferred
by sub-section (1) of the section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of Users in the
Land Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user
therein :

Provided thatany person interested in the said land
may object within 21 days from the date of this notifica-
tion, to laying the pipeline under the land to the Compe-
tent Authority Oil & Natural Gas Corporation Ltd.,
Rajahmundry Asset/K.G. Basin, Godavari Bhavan, Base
Complex, Rajahmundry, Andhra Pradesh.

And every person making such an objections shall
also state specifically whether he wised to be hear in per-
sons or by legal Practitioner.

SCHEDULE
R.O.U. Pipeline from GMAF to GMAA
State : Andhra Pradesh
Distt. :  East Godavari
R.S. No.

Mandal : Uppalaguptam
Village : Challapalli
Hectares Ares Centi- Acres Cents
ares

1

75-18
75-2B
753-2C
751725
753-2D
153-2E
753-2F
7532G
751/2-2
75172-3
751724
751/1-B
751-28
750-2
749-1B
752-2(GP)
718-2
72-1B5
7182
720-1B
720-2Bp
720-2Bp
721-1B
721-2B
722-1B

i
wh

COO0 0O C00OC0000CO00O00COOSO|,,
FSRIEBRRECREEIIRLSSBBERBBRR|»
N N - R

&o

955855 RSGSRSIRRRERRREE/

1 2 3 4 5 6
722.2B 0 o4 5 . 0 11
TIR-AGP) 0 ® 0 0
735-1B2 0 ® 5 .0 %6
739-1B3 0 %6 5 0 13
73928 0 ol 0 0
739-1B3 0 ot 0 0 10
4112 2{GP) 0 @ 0 0 06
- Total 1 12 0 2 Tra
State - Andhra Pradesh Mandal : Uppalaguptam
Distt. : EastGodavari Village : S. Yanam
R.S. No. Hectares  Ares Centi- Ares

' _ Acres Cents

28/1B 0 0 5 Y ot
2808 0 10 0 0 Pa]
28/3B 0 ® 5 0 21
29124b 0 06 0 0 12
84-1A2 0 06 5 0 “
832A 0 ® 5 0 06
83/3A 0 @ 5 0 %6
Total : 0 K] 5 0 s
[No.12016/62/2006-ONG/DO-II)

O.P BANWARI, Under Secy.

= feoehl, 16 R, 2006

AT, 4241 -BF1T TR F dgiferan ok wf
Tgg @Ed (W ® Ivmw @ Afgwn w1 F9d7)
wfafrm, 1962 (1962 #1 50) (Fodt o T8 avanq
I ANPAR S T ) N WU 3 FI-4@ (1)
iR o, WA YR ® deifeem st wefes dw
WATE B AGEN TN FLA. 743 TE 23-2-2005
T, 39 AYgE 4 wam gyt o fafie qfn o
st st & S Afgn, ol e g sy wR1Ba
wa ¥ fefufefa & afewm-g i@t 7% meom 3
#u % vfar @ fag ey @ faer & waem & fad
I # AfUFR & AT FT & AR AWTH FHI HHo
w1 off;

i 37 T g @ wRet sEa S ade
22-7-2005 R 39 T 9 7 off; .

3R WgwemET feor & Way § war 9 W el
gEw Wi g0 forar w1 e e @ R SR agEw
= e g
C 3R mam wive ¥ I afafem W a0 6 W
IT-8 (1) @R H=a T B ag e 2 9 2

#R ¥ WFER A W o | fER F @ #
wrar o g8 wHm € W W TR 3w g aRgers
faem & ford snifar 2, 3o 9w & sifumr &1 o
w0 1 fafreea fran €
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#4: 39, FHY TER, I9 ANMFEH B UG 6 B

IY-u@ (1) T T&F OiRTET 1 W60 @ g, I8 Seon
wrdl § FF w0 afugew @ "o
Wﬁwﬁm%mmﬁaﬁmwm
fFmamd;

'mmm,maﬂfwﬁmaﬁmgﬁ‘

I9-URT (4) B WEW wiEd) & yah w0 ge, fEm
3} ¥ 5 wgyens feert & fag gt § swm W
HUHR T WY F THEE B A0E § IT TER
¥ fafeg o = =9, msmqﬁmﬁwmm
am?a?@.ﬁﬁ.mﬂﬁﬁam.ma@ﬁ qH q R
Iya B Afusr, T yAR sffEa e sk
& e Bid g, wvt facaml @ g S Gﬁ:ﬁ
it #fgw, Temfy wae ¥ fafed g

R . g, wweens : fefafefa, € afew-g

™ : Y RY Hed ; HiafeHRsgs -
foen : qd nwER mWE ;AR

IR WRE W R =g o
82 0 2 0 0 0.
7972 0 a 0 0 (123
1 0 13 0 0 3
T : FFU WA — nfafesge
foen - 9d k@R e & faaw
MEE. 4 W W R wE
350/13M2, 2312 0+ 06 0 0 15
350/13M< 0 0 0 0 10
315 0 8 0 0 8
346120 0 ® 5. 0 3
335/1 0 o 0 0 10
am 0 2% 5 0 &

[, $1-12016/8/2006-31 T S/t S-10]

At i, I, SR wha
New Dethi, the 16th October, 2006
S.0:4241.—Whereas by Notification of the

Government of India in the Ministry of Petroleum and
Natural Gas No. $.0. 743 dated 23-2-2005 issued under

sub-section (1) of Section 3 of the Petroleum and Minerals.

Pipe lines (Acquisition of Right of Users in Land) Act,
1962 (50 of 1962) (hereinafter referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying

3376G(/0c ~5

g o fafiite s

.,*"i

pipeline TPDC to TATIPAKA - 8 in the State of Andhra
Pradesh, a pipeline sHbuld be laid by the ONGC - RJY;.

And whereas copies of the said Gazette Notifica-

" tions were made available to the public from 22-07-2005 :

And whereas no objections have been received from
the public to lying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has under -

sub-section (1) of Section 6 of the said Act, submitted

_.report to the Central Government;

And Whereas the Central Government, after con-
sidering the said report, decided to acquire the Right of
User in the tands specified in the Schedule. ‘

'Now, therefore, in exercise of the powers conferred
by sub-section (i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this Notifica-
tion is hereby acquired for laying the pipeline; '

And further in exercise of the powers conferred by

“sub-section (4) of Section 6 of the said Act, the Central

Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication

~ of this declaration, in the ONGC, K.G. Project/Rajahmundry

Asset, free from encumbrances.

R.O.U. Pipe line from TPDC to TATIPAKA-8
State : . AndhraPradesh  Mandal : Mamidikuduru
Distt. : EastGodavari Village : Geddada

RS.No. Hectares Ares  C.ares Acres ‘Cents
1 : 2 3 4 5 6
822 . _ 0 12 0 0 K §)
) o0 o 0 03
Total o B 0 0 B

Mandal : Mamidikuduru -
 Village : Vegivaripalem

State : . Andhra Pradesh
Distt. : East Godavari

H/o Kadali

R.S. No. Hectares  Ares - C. Ares Acres Cents
1 2 3 4 ] 6

350/1Apt, 2Apt 0 06 0 0 15
350/1Apt 0 1) 0 "0 10
347/1A5 o @ 0 0 8]
3467242 0 ® 5 0 3
33571 0 o 0 0 10
Total 0 % 5 0 &%

[No.0-12016/8/2006-ONG/DOIN] |

''0.P.BANWARYI, Under Secy.
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7 faeehi, 16 SRR, 2006

T2, 4242514 TR &) V2iferam st wfe
gy wrgd (vfa 7 3umn # efuwr w1 owsw)
stfufvaw, 1962 (1962 %1 50) (98 189 3899 I99Iq,
o AMUFTaR wel T R) 9T 3 I IW-ATW (1) B
a1 S, 9d EwR ® Yeferan i wifaw
HATEY 1 KUGEN T FLAL 765 GRIG 23-02-2005
3, 39 fugaT ® gae aage ¥ fatiike qfn o
st = St 3few, Temty me gu Ary i1’
T B ug et El 8 fofaum. famen ofmiem a aem
¥\ & ufwe 3 fog wgy wga fasnt 3 yaom &
ford smam & sfusr =1 ol FH F o R #
wiftm =1 off;

3R 9 Towa afugeT w1y sHar ) ahE
14-07-2005 @ IY®Y T < TE o

3 3y o feem # wEw ¥ s @ wa s
o e Wikt g ferem e fora man @ ai 3= s
@ T g

3it Aem wiverd 3 3w sfufem €1 @w o6 w1
IO (1) F et = TR ) Ao R 2 @ 2;

AR *=g TR 3 IH R W R o EOR
T¥a 3R 7E T @ S WO e i gy oA
fasnt % ford anifarg 2, 39 F svdm & wfusr = o
w0 o fafves

d: I, BRG GER, o Agaq F1 u@ 6 @
I (1) 3 WR9 wiEd o WA % §Y, 98 9NN
+ & fF 70 Sfrgern g o o fafiide s oftndi
TEY oz e % o svdm & stfieer 1 ok Rr s & 1

IR w<10 =R, s afufe € a4 6wt
Y4 (4) VT wiwqal w4 w3 g, fHw @
2 T wgueg faen = fau qft o swim w1 sfwr
T WY F WHNE & aE 8§ w31 e § e
TR & WY, WY A faen ¥ yw@ s\ At
St & fafegs g o aguly, gfa ¥ @@ swn
F e, T8 woR afenifeq frat st & s
T U, Atk facermil @ gaa enwA. S, ®.5. 9fem,
Tty wae W fafsa 8w | '

| ST

AR #. g, IEY wEA : Al § f.fam. femen
T T TR Hew iAot
foen 9o i wa ; fepeE
FRUE. A IRE wW e wy | wA
377/34R 0 10 0 0 pa
37713401 0 (4] 5 0 14
367191 0 06 0 0 15
3671 0 @ 5 0 06
am 0 24 10 0 60

New Delhi, the 16th October, 2006
8.0. 4242, —Whereas by Notification of the Gov-
ernment of India in the Ministry of Petroleum and Natural
Gas 8.0. No. 765 dated 23-2-2005 issued under sub-
section (1) of Section 3 of the Petroleum and Minerals

" Pipe Lines (Acquisition of Right of Users in Land) Act,

1962 (50 of 1962) (herein after referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line LGDD to GCS LINGALA in the State of Andhra

* Pradesh, a pipeline should be laid by the ONGC - RIY;

" And whereas copies of the said Gazette Notifica- '
tions were made available to the public from 14-7-2005

And whereas no objections have been received from
the public to lying of the pipeline by the Competent

" Authority;

And Whereas the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

" And Whereas the Central Government, after con-

sidering the said report, decided to acquire the Right of

User in the lands specified in the Schedule.

Now, therefore, in exercise of the powers conferred
by sub-section {i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this Notifica-
tion is hereby acquired for laying the pipe line; '

And further in exercise of the powers conferred by
Sub-Section (4} of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEDULE
R.O.U. Pipeline from LGDD to LINGALA GCS

State :  Andhra Pradesh Mandal : Mudenepalli
Distt. : EastGodavari  Village:  Chigurukota
R.S. No. Hectares Ares C.

Ares Acres Cents

1 2 3 4 5 6
3773B2 0 10 0 0 25
377/3B1 0 o 5 0 u

- 367/1A1 0 6 0 0 15
367/1A2 0 ® 5 0 o
Total 0 24 10 0. 60

[F. 12016/64/2006-31 T /€l 3N 11 ]
M ¢ TR, TR 'Hﬁ'ﬁ

{No. 12016/64/2006-ONG/DO I} |
O.P.BANWARI, Under Secy.
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New Delhi, the 16th October, 2006

5.0. 4243.-~Whereas by Notification of the
" Government of India in the Ministry of Petroleum and
Natural Gas No. S.0. 764 dated 23-2-2005 issued under

Sub-Section (1) of Section 3 of the Petroleum and Minerals -

Pipe Lines (Acquisition of Right of Users in Land) Act,
1962 (50 of 1962) (hereinafter referred to as the said Act),
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line PODA to Ponnamanda EPS in the State of Andhra
Pradesh, a pipeline should be laid by the ONGC-RJY;

And whereas copies of the said Gazette Notifications

were made available to the public from 29-7-2005;

And whereas no objections have been received from
the public to lying of the plpelme by the Competent
Authority;

And whereas the Competent Authority has under
Sub-Section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said réport, decided to acquire the Right of
User in the lands specified in the Schedule.

Now, therefore, in exercise of the powers conferred
by Sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in. the Schedules appended to this
Notification is hereby acquired for laying the pipeline;

And further in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from encumbrances.

SCHEDULE
ROU PIPE LINE FROM PODA TO PONNAMANDA EPS

State :  Andhra Pradesh *~ Mandal : Razole
- District :  East Godavari Village Ponnamanda
RS.No. Hectares Ares Centi Acres  Cents
Ares
544/2B 0 @ ¢ 0 12
S44/3C: o o o 0 10
54413 0 - 5 0 24
543/1B 0 14 ¢ 0 35
513/5B 0 ® 5 0 PA]
513/2B 0 0%, 0 0 15%
513/3B 6 o o o ®

(1) 2 ) W (5) (6)

5134B 0 8 5 0 2t
513/1D 0 5 5 0 13
513/1C 0 B 0. 0 o7
513/1B 0 06 0 0 15%
514/4B 0 0 0 2%
514/3B 0 S 0 0 iy
514728 0 o 5 0 1
514/1B 0 10 5 0 264
515/1A 0 7 5 0 43
515/ 0 0 5 0 2%
515/1B "0 o 5 0 %
494/11B 0 03 5. 0 09%
49498 0 o4 0 0 10
494/3B 0 o4 0 0 10%
494/7B 0 ot 0 0 10
454/6B 0 o4 5 0 1
494/5B 0 % 5. 0 1
494/4B 0 03 5 0 09%
494728 0. ® -0 0 o7
494/3B 0 ot 5 0 4%
494/1A o ® 0 0 0T
491/4D 0 1] 0 o 124
491/4C 0 2 5 0 0
489/%(GP) 0 18 5 0 4%
4902AGP) 0 5 5 0 13
4972(ROAD) 0 03 0 0 o7
TOTAL 2 38 5. 5 89
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. A FTRE W R s W™ seied 0 5 0 13
69/2(STrehy 0o &G -0 0 2 3541z 0 a7 5 0 18
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3597212 0 o7 5 0 18

370/84 0 o 5 0 1
TA @ Y HEd : HEEERH 405/15% 0 o 5 0 1
IR CRIIEC e ; Sreead 358725 0 @ 0 0 o
FRTE A FRed W Rwd wE wRE 366659 0 W 0 0 5
521733 0 ® 5 0 14 366/4% 0o 0 0 12
521/4%0 0 o 5 0 )| 370/107t 0 1. 5 0 13
521/4%01 o o 0 0 o 37754 0 @ 5 0 I8
521/4%) 0 0 0 0 ® 37T 0 05 0 0 12
521/24t 0 2 5 0 06 370/6412 0 05 0 0 15
52u14mdy O 5% 0 0 8 3706%2 0 05 0 0 15
520/2(irdh 0 o 5 0 1 370/5% 0 0 5 0 n
519/35 0 0 0 0 0 371/72¢5dh 0 01 0 0 ®@
519/3st 0 14 5 0 % 3779 - 0 02 0 0 1]
519/142 0 i:] 5 0 ® 377/8¢ 0 01 0 0 ®
5191 0 o4 5 0 1 377128 0 ® 5 0 9
S19/1T3 0 o0 5 0 ol 377728 0 04 5 0 11
519/128% 0 ® 0 0 »n 3TnE 0 06 5 G 16
5187115 0 3 0 0 Er) 376/04 0 12 0 0 K
S1R/10%0 0 s 0 0 12 376/5%t 0 10 5 0 %
S18/6e 0 oo 0 0 @ 376/68t 0 ® 0 0 o8
S840 0 ol 5 0 o 376/73t 0 w 5 0 ol
e 0 0 s a ol 376/58% -0 o 5 0 n
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A01/3Y 0 ® 0 o 7 136/34 0 o 5 0 3
402/212 0 o6 0 0 12 13640 0 0l 0 0 m
401/15 0 14 0 0 k" 136/TQ 0 ] 5 0 2|
| 402 0 @ 50 0 BYIR 0 5 0 13
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A0S/15% 0 50 o 132/5% 0 0 0 i
405”? o o 5 0 O sy o ® 5 0 B
40&3# °c o o a BT 0 o o 0 ¥
ﬁl by o & o 0 15 13128 o ol 0 0 w0
: g ® 50 ® 3 0 ® o 0 i
403/403’212 -. ; 12 50 3l 130283 6 ® o 0 (o
® 5 0 ® 1302912 0 @ 0 0 ("
slifineidy 0 o 0 0 10 " -
15737 o o 5 o 1 t o9 ¢
4152Q 0 5 0 0 12 (€. 12016/67/2006- T/ 111
4151272 0o ® 5 0 13 S SaErd, SR wfea
416/6%t 0 5 5 0 k' , -
41613Q 0 ® H 0 12 New Delhi, the 16th October, 2006
416/7% 0 @ 5 0 19 S.0. 4244.—Whereas by Notification of ihe
416/1 .0 14 0 0 1 Government of India in the Minisiry of Petroleum und
320y ' Natural Gas No. 8.0. 766 dated 23-2-2005 issued uridel
41 . 0 ® 5 0 16 sub-section (1) of Section 3 of the Petroleum and Mincrals
s34 Y 5 0 0 6 Pipe Lines (Acquisition of Right of Users in Land} Act.
5272¢sidhy 0 ® 5 0 13 1962 (50 of 1962) (hereinafter referred to as the said oy,
502 0 1 0 0 z the Central Government declared its intention to acquire
491 0 n 5 0 43 the Right of User in the lands specified in the Scheidule
4312 (H (4.] 5 0 13 appended to that Netification for the purpose of luying
492 0 )] 5 0 21 pipe line ODALAREVU to S. YANAM UNLOADING
481 0 19 o 0 47 POINT. in the State of Andhra Pradesh, a pipeline shuuhl
" belaid by the ONGC-RFY;
wy s 94 s 14 69 Py , _ e
Angd whereas copies of the said Gazette Notificagioi
were made available to the public from 23-12-2005;
il m &H : IR KA And whereas no objections have been received !rom
T ‘{J"ﬂ!ﬁ!ﬁ mE [T g the public to lying of the pipeline by the Competon:
WE. A, VRW W e we | wes  ouhoiy
' And whereas the Competent Authority has uns
(N (2) (3) (4) (5) (6) sub-section (1) of Section 6 of the said Act. submitied
15879 0 R 0 0 20 report to the Central Government;
1581w 0 @ "0 0 17 And whereas the Central Government, alter
158/1%2 0 n (] 0 27 considering the said report, decided to acquire the Right !
119/2(Sirdh) 0 ol 0 0 ®B User in the lands specified in the Schedule.
141/1(Sfrdh) H ol o 0 o Now, therefore, in exercise of the powers conferre:!
12089 0o 0 0 17

by sub-section (i} of the Section 6 of the said Acl. ihe
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Central Government hereby declares that the Right of User
in the land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipeline;

And further in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Centra] Government , vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free from all encumbrances.

SCHEDULE

ROU PIPE LINE FROM Odalarevu GCs to S. Yanam
unloading point

State : Andhra Pradesh Mandal : Allavaram
District : East Godavari

Village : Odalarevu

RS.No. Hectares Ares Centi Acres Cents

Ares
1 2 3 4 5 6
049/1B4P 0 a7 5 0 18
949/1 B3P 0 10} O .0 2
049/1B2P 0 % 5 0 16
049/2P 0 17 0 0 42
968 0 ® 0 0 12
969/1A2 0 m 0 0 m
969/1B2 0 0] 0 0 07
969/1C1 0 19 0, 0 47
969/2A 0 01 0 0 m
9Nv1B 0 27 5 0 68
9804 0 15 0 0 37
980/3 0 o7 5 0 18
963/4B1 0 01 5 0 o
98012 0 ps) 0 0 %
964/5C 0 o7 5 0 18
961/5B -0 4] 0 0 2
963/4F3 -0 o7 5 0 19
963/4E2 0 m 0 0 B
963/402 0 1] 5 0 13
963/4C} 0 ey 5 0 00v2
963/4A2 0 15 0 0 37
962LP(GP) 0 Y 5 0 24
TOTAL 2 00 5 4 9514

State  : Andhra Pradesh Mandal : Allavaram
District : EastGodavari

.Village : Bendamurulanka

R.S. No. Hectares Ares Centi Acres Cents

Ares
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1

[

S

6

787/5CP
787128
T872AP
787/1B
7882C
788/2BP
788/1BP
788124
789/2(GP)
804/2GP
8O4/2EP
804/2D
804/2CP
802/P
71718
715/6B
803/10
803/9P
803/7B
803/7A
800/10P
800/4P
800/SP
802/2P
802/1P
79973
79972
8202B(GP)
82V1C(GP)
820/1B(GP)
82172
$22/2B
822/1B
822/1B
823/%GP)
743
TAR
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(1 - (2) 3y (4) (5) (6) (1) (2) (3) (4. (5 (6)
718/5B 0 16 5 0 4 123/1A3 0 1,1 5 0 13
714/5B 0 4 0 0 % 124/%(GP) 0 @ 5 0 0%
715/1B 0 o4 5 0 1 123/1A2 0 09 0 0 2
69718 0 o 0 0 10 123/1A4 0 10 0 0 %
715/7B 0 % 0 0 5 1214B2 0 ol 0 0 03]
697/6B 0 M 5 0 1 121/3B2 0 8 0 0 8
697/5B 0 ® 0 0 ® © 121/3B3 0 (2 5 0 11
69778 0 ® 0 o 15 135/1D 0 i) 0 0 08
' 1007B 0 » 0 o o7 135/2B 0 10 5 0 %
10078 0 ® 0 o 8 133/1B 0 @ 5 0 06
1004B 0 ® 0 0 o 133/1C 0 06 0 0 15
100/12B o 2z 5 0 & 136/2GP) o @ 5 0 06
- 0 @ s o ® 137/1B2 0 om0 5 0 004
697/1B 6o ®8 5 0 ® 137/38 o >0 %
135/iB o o1 0 0 0 137/4B(GP) 0 01 0 0 01
104/4C 0 o 5 0 1 13872(GP) 0 o 0 0 o
104/4B 0 ® 5 0 21 16822 0 16 0 0 “
_ 169/28 0 10 5 0 %
10418 0 13 0 9 2 12 o o 0 0 @
103/1B(GP) 0 @ 0 0 B oA 0 & .0 0 s
82788 o @ 0 0 ® e 0 0 0 12
82/2D2 0 @ 0 0 13 — 0 - 0 0 -
82/2C2 0 w 3 0 01 16873 0 0l 0 0 ®
82/3B 0 06 0 0 15
825 A o ol 0 o ® TOTAL 5 46 5 13 50
82/5B 0 0l 5 0 04 ,
82/1B 0 ® 0 0 ® State  : Andhra Pradesh  Mandal : Allavaram
83/1 0 ® 5 0 06 District : East Godavari Village : Tummalapalti
8372 0 o 0 o or " RS.No. Hectares Ares Centi- Acres  Cents
9928 0 4] 5 0 01 Ares
993A o ® 0 0B 2 G @ () (s
99/4B 0 ® 3 0 K 173/P(GP) 0 o 0 0 12
99/5B 0 ® 5 0 %6
199/1A2 0 o1 0 0 i3]
99/6A2 0 ® 5 0 4 : :
99/5C 0 ® s 0 ® 200/1BP 0 o] 5 0 o1
99/1B(GP) 0 w 5 0 of 199/3P o o 5 0 04
9%/2B 0 ® 5 0 i3 201/2A2 0 o4 0 0 10
98/4B2 0 o 0 0 10 2012A2 0 @ 5.0 06
99/5C2 0 & 5 o 13 199/1 Al 0 x 0 0 x)
115/1B 0 8 5 0 21 200738 0 o4 0 0 10
11524 0 M 0 0 10 199/2P 0 1l 0 0 2z
115/2B 0 @ 5 0 05 200/3A 0 B 0 0 8
11573A 0 ol 5 0 o 38TNA 0 ) 5 0 06
135/1C 0 o4 0 0 10 200/2P 0 ® 0 0 o
1163B 0 06 5 0 .6 - 387/1P 0 0] 5 0 B
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(1) 2y ) ) (s) (6) (D) 2) (3 (4) (5) (6)
38728 0 6 0 0 12 341/IDP 0 ol 5 0 o4
388/P 0 (1] 5 0 3 3412A 0 0 0 o7
390/1P o o 5 0 18 34:’;1’; g (111} ; g ﬁ
39012P 0 ol > 0 o zzfsp 0 04 0 0 10
3B6/P(GE) 0 @ 0 0 ® 342/6P 0 1 5 0 9
385/5P 0 o1 0 0 3] TOTAL 5 50 p p 93
381/1P 0 % 5 0 16

381/2P 0 ® 5 0 06

381/3P 0 ol 0 0 ® State  : Andhra Pradesh Mandal : Allavaram
383/ 0 % 0 0 15 District : East Godavari Village : Komaragiri-
38372 0 15 0 0 37 pafnam

3871 0 0l 0 0 ® RS.No. Hectares Ares iizﬁ Acres Cents
382/1P 0 ® 5 0 o :

- o a o o o W @ G @ ® (e
18/9P 0 @ 5 0 o 1215/2P 0 12 0 0 0
382/3P 0 ® o 0 g 12158P 0o 55 0 0 37
3R4P 0 ® 0 0 R 1215/4P 0 o7 5 0 19
364/3BP 0 ® 5 0 01 12155PGP) 0 ® 0 0 8
364/3EP 0 ® 0 ) o8 1214/1P 0 21 5 0 53
364/3DP 0 B 0. 0 ® 1214/3P 0 3] 5 0 ®
364/1EP 0 ® 0 0 ® 1241/1P 0 8 0 0 0
364/3CP 0 ] 5 0 o1 1275/4A1 0 ol 0 0 @
376/1 0 03 0 0 12 1241/2P 0 05 5 0 13
364/2BP 0 ® 0 0 12 1242/3P 0 11 5 0 .
364/2AP 0 n 0 0 z 12422AP 0 o 0 0 10
3TIIPGP) 0 ® 5 0 06 1242/281 0 ol 0 0 ®
361/1P 0 B 0 0 X 1242/6AP 0 w 5 0 ol
H128 o o 0 a7 1242282 0o & 0 0 12
362/2P 0 01 5 0 0 1242/6CP 0 ® 0 0 ®
YLP o 1 o 0 7 pseP 0 @ 0 0 ®
36273 0 o 0 0 4 1242/6BP 0 04 0 0 10
348/2P 0 0l 0 0 B _
MEPGP) 0 o 0 0 ® 1247/5P- 0 06 0 0 15
MAP(GE) 0 ® 0 0 o 1247/7P 0 ® 0 0 0
325/3A 0 o 0o 0 o 14MBAP 0 @ 0 0 o
0558 0 o 0 0 - 12479AP 0 ® 0 0 o
325/4A 0 o 5 0 17 124788P 0 04 5 0 1}
325/4A 0 ®B 0 0 o7 1250/ H{GP) 0 0l 0 0 ®
325/4B 0 3 0 0 8 1250/2(GP) 0 13 0 0 £7)
105/5P p @ 0 o o  1250B1 0 @ 5 0 ol
326/1P 0 07 5 0 I8 125013B2 0 06 0 0 15
326/2CP 0 B 0 0 8 1250/4B1 0 04 5 0 11
341/1BP 0 0l 5 0 04 1250/4B2 0 ® 0 0 ®
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(1 (2) @3) @ (5) . (6) State  : Andhra Pradesh  Mandal: Allavaram
1250/4¢ 0 o 5 0 u District : East Godavari Village : Gundupudi
1275/4a2 o o 5 0 o R.S.No. Hectares Ares Centi Acres Cents
1275/4b 0o ® 5 0 o _ Ares

1275/52 0 @ 0 0 o D 2 G @ © (6)
1275/11a 0 @ 0 0 1] 6102GP) - 0 @ . 3 0 06
1275/11b 0 o 0 0 ® 611/33B 0 a 0 0 ®B
1275/12a 0 (17) 0 0 ® 609/2B 0 “ 5 0 3%
1275/12b 0 ) 0 0 ® 609/1C2 0 0 5 0 04
1275/¢ 0 8 5 0 () 608/2B 0 @ 0 0 ®
1275/5b 0 @ 0 0 & 608/3B 0 o . 5 0 i
1275/5¢ 0 o5 0 0 2 593/1(GP) 0 ® 0 0 8
1275/8ap 0 a7 0 0 17 606/2(GP) 0 B 0 0 08
1275/8bp 0 o 0 0 10 605/2 0 y: ] 5 0 7
1274/1p 0 o7 0 0 7 683/2A2 0 00 5 0 o1
1274/2b 0 09 5 0 % 682/2(GP) 0 ® 0 0 o
1271/1p 0 & 5 0 14 683/2A3 0 10 o 0 pa
1271/2a (S | Y 0 27 683/2B2 0 8 0 0 7.1
1271/2b1 0 @ 5 0 05  684/1B2 0 11 5 0 2
1274/2a 0 ® 0 0 8 689/2B3 0 ® 0 0 10
12717262 . 0 @ 0 0 o 685/2(GP) 0o @ 0 0 o
127113 0 o 0 0 10 689/2A2 0 ® 0 0 a7
1271/3d 0 ol 0 0 ® 289/2C1 0 o 0. 0 ®
1271/3b 0 0 0 0 10 689/2B4 ) ® 5 0 (18
1271/3¢ 0 0 0 0 10 689/2B2 0o B 5 0 ®
1270(GP) 0 ® 0 0 o7 689/1B 0 ® 0 0 o7
1269/3b 0 @' 5 0 19 690/2A2 0 o 0 0 2
1269/2c 0 10 5 0 % 690/2A3 0 o 5 0o 13
1269/3¢ 0 ol 5 0o o 690/2B1/2 0 o 5 0 19
1268/p 0 ® 0 0 y7) 690/2B2/2 0 ® 0 0 8
1268/p-pond 0 7 0 v 67 691/2B 0 a7 5 0 18
1442/1a 1 o 5 0 o 692/2A2 0o 08 5 0 21
1463(GP) 0 @ 5 0 06 692/2B2 0 Y 0 0 7
1462/1p 0 ® 0 0 ® 692/2C2 0 i 0 0 o7
1466/2 0 % 5 0 61 692/2D2 0 ® 0 0 07
1462/2b 0 8 0 0 v\ 698/3A2 0 o 5 0 0
1442/1c 0 15 5 0 38 6983B1 0 I 5 0 2
144272 0 i} 0 0 8 7012A 0 @ 0 0 o5
1458/1p 0 0 0o & 702/1B 0o 28 0 0 @
145712p 0 0 0 0 9 702/1B 0 12 5 0 31
1457/1p 0 8 0 0 7.1 702/1C 0 3 5 0 B
1467/p(GP) 0 8 0 0 0 702/1D 0 5 5 0 13
TOTAL 4 5 10 91 TOTAL 2 45 5 6 07

=
oy
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State  : Andhra Pradesh

Mandal : Allavaram.

District : East Godavari

Village : Devaguptam

R.S.No.

Hectares

Ares

Centi  Acres Cents
Ares

(1N

(2)

(3)

(4) (5 (6)

wh
R

50472(GP)
505/1(GP)
503/2
506/1B
508/3C2
508/3B2
508/3B3
508/3A2
508/2B
SO8/1B
S07/1(GP)
509/2(GP)
518/2GP)
519/2B
52412(GP)
525/3B
5273
52712
541/5B
541/4B
541/1B
541/5A
S44/4A
540/3B
540/2B
540/1B2
S45/%(GP)
546/2B
569/4C
546/1C
546/1B
570/2D
57012C
570/2B
570/1B
569/3C
569/4B
56972C
56938
569/2B
S68/1A2
S69/1B
568/1B2

0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
)
0
0
0
0

P B REERCRAE LR RERICESSBERICREIRIISSIIIBES 28

]

REBRSABRER

3

SRR RN BB AR R R BB R ARE

1
10

01
11

LIIUIU’\Ol'thU’lODU\OOMMOOOL’\MOL}IOU\U\MU\U\OMU’\U\OU\U]UIOUIOOOOUI'J’I
OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO

521/4C1

(1) 2 G @ (5) (6)
568/4B 0 01 5 0 o
568/1C2 0 o 5 0 11
564/9B 0 0 0 0 @
567/1A 0 @2 o 0 05
565/6A3 0 03] 5 0 4
565/4C2 0 (L0 5 0 ot
565/4D2 0 o 5 0 1
565/6A2 0 ) 0 0 o7
565/4B2 0 o 5 0 1
565/6B1 0 ® 5 0 0l
566/1B 0 o7 5 0 18
566/2A | 01 0 0 U2
TOTAL 2 59 ¢ 6 40

TState ; Andhra Pradesh

Mandal; Allavaram

District : East Godavari

Village : Samantakurru

R.S.No. Hectares Ares

Centi  Acres Cents
Ares

69/%(GP) 0 ® ) 0 2
66/3B 0 o6 5 0 13
66/2B 0 o7 0 0 17.
66/1B 0 o7 0 0 17
67/?B 0 1l 0 0 7
611B 0 10 5 0 %
45/4A1 0 oL 5 0 o
45/5B(GP) O ol 5 0 0
45/1B 0 10 5 0 %
TOTAL &t 1s 5 1 46

State  : Andhra .Pradesh

Mandal; Uppalguptam

District : East Godavari

Village : Challapalli

R.S.No. Hectares Ares

Centi Acres Cents
Ares

5213B

521/4B1
521/4A2
521/2B
521/1B(GP)
520/2GP)
519/3C
519/3B
519/1B2
519/1A2

o O 0 O O C O 0 O OO0

®
®
01
01
®
@
o
20
14
)
o

5 0 14
5 0 ol
0 ) o
0 0 ®
5 0 06
0 0 8
5 0 1
0 0 50
5 0 %
5 0 ®
5 0 1
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6)

(1 2 3 @ (5) 6 (D 20 @3 @ (s
519/1A3 o ® S5 0 o1 7B 0o o S 0 1
519/12B 0 09 0 0 y) 377/1B 0 05 5 0 16
519/11B 0 B 0 0 2 . 3698 0> 12 o0 0 0
518/10B 0 o o 12 3esc 0. 1 5 0 %
51%/6B 0 ol 0 0 ® 376/68 0 @ 0 0 08
5184B2 ¢ o 5 0 o4 376/TB ¢ o 5 0 ol
- 51873B 0 o 5 0 ol 376/5B 0 04 5 0 1
518/5C o o 0 0 m 376/1B 0 ® 5 0 yx
518/10C 0 ol 0 0 1 39558 0 B 5 0 21
518/5B 0 04 0 0 10 395/1B 0 ® 0 o ®
T s184A2 . 0 OF 0o 0 17 39588 0 12 5 0 3l
517/13B 0 5 0 9 39548 0 @ 5 © 09
517/12B 0 6 0 0 15 395/5A 1] 01 0 Q . @
517/10B 0 ® 5 0 3 395/78 0 04 0 0 10
34IBGP) O O 0 O @ 958 0 @ 5 0 05
154/15B ) ol 0 0 ") 395/6A 1] o 0 0 w@
354/16B 0o o 5 0 1 e2Gp o0 0 0 0 @
154/128 o o S 0 8 40U3A 0 @ 0 0 o7
154/6B 0 ® 0 0 ® 4027212 ¢ @ 0 Oc 12
354/5B 0 06 5 0 " 401/1B 0 14 0 0 %
15448 0 7 0 0 1 401282 o @ 5 0 05
ASS/TB o ® 0 0 m 401/4B 0 @ 5 0 al
354124 0 @ 0 0 @ e -0 6 5 0 ®
355/6C o o 5 0 p  46sB o a 50 04
355/68 0 ® 5 0 05 405/158 o ® 5 0 ®
355/1B 0 o 5 0 g 405148 0 5 0 o
3597312 0 o 5 0 % 40638 0 u 0 0 2
359/22 0o . 7 5 0 18 406/1C 0 05 0 0 15
370/8B 0 o 5 0 1 406/1B 0 ® 5 0 )
405/15C 0o . 0 5 0 11 408/72B 0 12 5 0 3
358/2GP) 0 © 0 0 o 408/1B o @ 5 0 ®
366/5B o 4 0 0 35 MUACP) 0 o4 0 - 0 10
366/4B 0 s 0 0 2 415/3/B 0 05 5 0 16
~ 370/10B 0 ® 5 0 13 4157242 0 5 0 0 1
37158 0 @ 5 0 18 415282 o & 5 0 13
3718 6 o 0 12 46068 o 15 .5 0 R
370/6B2 0. 06 0 0 15 41653A 0 o® 0 0 7)
370/6A2 0 06 0 0 15 41628 0 o7 5 0 19
370/SB 0 o 5 0 1 416/1B 0 14 0 0 35
371/2GP) 0o o 0 0 @ 413/2(GP) 0o 06 5 0 16
3779A 0 @ 0 0 o 53/1B. 0 pal 0 0 &
377/8A 0 ol 0 0 ) 522GP) . O s 5 0 13
3772C 0 ® 5 0 ® 502 o .1 0 0 77

33765l &6 -7
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(1) ()] (3) 4 (5) (6) (1 (2) (3) (4) (5) . (6)
49/3 0 17 5 0 43 AEAHE =, o e, A TEe 3 ey W)’y
4872 ¢ & 5 0 3 A HuAmE (4) 7 ¥ SwEmeed (3) R
4972 0 B 3 0 2 e 7 Wegn § e ® ufEe ® feg wee @
4813 0 19 0 0 4 frer B TAINE # 7o 379 & fUER 1 el w0
TOTAL 5 94 5 14 69 B IR HWE F YTREN wifEw @ ol

State : Andhra Pradesh
District
R.S.No.

Mandal : Uppalagauplam
© Village
Hectares Ares Centi
Ares

East Godavari : 5. Yanam

Acres Cents

158728
158/1A2
158/1B2
119/4GP)
141/1(GP)
120/8B
137/2(GP)
136/78
136/38
13648
136/7A
1318
133/1C
133/1D
132/4B
13258
132/3B
131/1B
1312A
130/4B
130/283

=)
<

—
o

R
o7
11

0l

cCoc o000 0O
BRTRIBINY

13
16

-~
p—

4
12
14

OO O C O WMo L O Ly DLl OO0 O O 00

CRRCSKRRIKER283I_8g

39885

[ > - B o R o T e Y Y e S o B s N i N e S v R e N i B i S e S -~ B B o T e N i Y oo B e

=l OO0 oo 0 o oo

10 0 72
[No. 12016/67/2006-ONG/DO-TH]

O.P. BANWARI, Under Secy.
7% faoell, 16 STFER, 2006

LT, 4245 — F514 TER, 7 feram o wfe
org] @A (ff9 W ITam # AfYeR # erwd)
aifyfram, 1962 (1962 ¥ 50) (Frd T99 ¥9& 79
I3 offufam Fe1 T R) B UW 3 FI-UR (1) ®
A W, W 'R # wifmm ol ytie
ST F AR WEA FLAL 756, WG 23-2-2005
M1, 39 e @ o sty N fafifie qft §

TOTAL

afn, 39 v afuge % whl S W T
22-07-2005 ¥ T FU QY T ot

ik, v frem ® dey § sma § W enad
mvmmfwm‘rmﬁanmmw% 3R T o
X e T ]

3, wam Wiy 3 sem sfuf | ®Y g 6w
-4 (1) B 36 S=9 TR F 0 i 2 h g

@k, B @R 3, 3R R W fER FE @
v 3R 98 FweE B WH R 3w i amy @
faor 3 5 wnifis 2, 39 o Svam & Sfuwr =1 A
F& %1 fafreea frar 7,

3Tq:, 3, HRIG TR, I sfufam &t U/ 6 $
IY-9R (1) 3N WET viaal o1 7o W U, 7§ |won
w7l 2 P 70 sfergern @ Hem gt § fafifEe vw
firal ¥ wrgvers faer & fad Iyam # sifuwr 1 ol
fem s |

s, =g @R, 35 sfufEa &1 9 6 ®
IY-Y (4) YT wiwmal &1 wa W gy, v €
& v faem #® fa qf F svam = afusw
T HINUT ® YeTvE &1 aiitE 9 $5g Wer o e
TR ® w9, W39 EA faw w1 TR FWH A
A o frfim g of wgeflt, gfv 9 @ v
3 sfyeR, T ¥R Afeifee faw @R od # adm
7d gy, 9l faeerml ® g L@ AL, S50 ¢,
et The W fafed g o

SR
ma‘tamsqm W(ﬁ)?ﬂm

(¥) e,

T Y RY wEe ;. WiAfeHgE
o el Ma ;TN

fere IR
mw.d wE W Rw wy W=
447178 0 ® 0 0 2%
446/7 0 15 5 0 B
44717 0 ® 5 0o 2
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1 2 3 4 5 6
439/, 0 20 0 0 0
44518 0 W 5 0 o
446/8F 0 p-] 5 0 &
433 0 18 0 0 45
g 0 97 0 2 40
T : YWY wEw : wfEwmigw
e« @ aEER T G

Taars Tieemwee
w4 W W W Wy W=
569/T 0 4, 0 0o

. 56974 0 14 0 0 u
565/ 0 0 0 0 2V
564/T 0 05 0 0 15
565/4t 0 (0] 0 0 2V
564/8 0 05 0 0 15
56574t 0 0 0 0 2V
552/d 0 0 0 0 p-]
552/q4 0 o 0 0 10
552/ 0 16 0 0 Q0
552/F 0 @ 0 0 %
552/8 0 ® 0 0 08 %2
55278 0 o 0 -0 10
55274 0 ® 5 0 (1 3%
ss27at 0 2] 0 0 0%
55219 0 (1.3 0 0 0%
555/8 0 o7 5 0 19
555/0% 0 o7 5 0 8%
55513 0 08 0. 0 0
555/8 0 2] 5 0 ®
55578 0 ® 5 0 (1]
sssmalR®t 0 o 0 0 17%
559/TF 0o ® 5 0 0%
55975t 0 2] 5 0 1 3%
55078 0 (1: 3 5 0 MY
559/% 0 ;] 0 0 Y
53978t 0., @ 0 0 MY
559/ 0 ® 0 0 %
489/4F 0 ot 0 0 17)
489/t 0 08 0 0 2
495/4t 0 06 0 0 15
g 1 97 0 4 87

T # e Hed *: wfewigw
o : g R W aeaeet
ST, =f Ry . T ﬂ%tzd g Wl
ssoRUImd 0 0202 5 T
53230 0 (1] 0 0 2
50246 0 ol 5 0 04
497 0 o7 5 0 18
492169 -0 11 5 0 0
492/5%t 0 o 5 0 1
559/ 0 I 5 0 2
489/2) -0 12 0 0 0
489/1T 0 14 5 0 %
497/59 0 H) 5 0 )|
40/ 0 13 5 0 3
559/t 0 18 0 0 | #4
31§ 0 o 0 0 12
491/6% 0 ol 0 0. 11)
492/1T - 0 ® 5 0 i)
489720 0 20 0 0 )
TOTAL 1 56 0 3 85,

4 12016/65/2006—31}@/@31‘(111]
. o, s, e afea

New Delhi, the 16th October, 2006

8.0. 4245 .—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Naturdl Gas 8.0. No. 756, dated 23-02-2005 issued under
Sub-Section (1) of Section 3 of the Petroleum and Minerals
Pipe Lines (Acquisition of Right of Users in Land) Act,

1962 (50 of 1962) (hereinafter referred to as the said Act),

the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line KESANAPALLI (W) #7 to KESANAPALLI (W)
GCS in the State of Andhra Pradesh, a pipeline should be
laid by the ONGC-RITY;,
And whereas copies of the said Gazette Nonfmatzons
were made availabie to the public from 22-7-2005;

And whereas no objections have been received from
the public to lying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has under
Sub-Section (1) of Section 6 of the said Act, submitied
report to the Centra] Government;,

And whereas the Central Government, after
considering the said report, decided to acquire the Right o7
User in the lands specified in the Schedule.

Now, therefore, in exercise of the po‘wcrs confericd
by Sub-section (1) of the Section 6 of the said Act, the
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Central Government hereby declares that the Right of User 1 ‘ 2

3 4 5 6
LTI w0 w0 o
And further in exercise of the powers conferred by 2 0 @ ; 0 064
Sub-Section (4) of Section 6 of the said Act, the Central 2D ¢ ® 0 0 0P
Government hereby directs that the Right of User in the 552A 0 ® 0 0 074
land for laying the pipeline shall, instead of vesting in the 555/C 0 o7 5 0 19
Central Government , vest, on this date of the publication 455/F 0 o7 5 0 184
(ki niRONC KO MRS 5 o w0 0
SCHEDULE 555/ 0 (451 5 0 ®
ROU PIPE LINE FROM KESANAPALLI (W)#7 o~ K o ® 3 o o
. KESANAPALLI(W)GCS 555/A&B 0 o 0 0 1%
— SS9/F 0 ® S5 0 0%
State  : Andhra Pradesh Mandal : Mamidikuduru 559/C 0 ® 5 0 09%
District : East Godavari Village : Karawaka H/O 5501 0 ® 5 0 00Y5
Sogannamatham SSOE o ® 0 0 0%
RS.No. Hectares Ares Centi Acres Cents | 5398 0 ® 0 0 09
Ares 550/A 0 ® 0 0 o
447/B 0 » 0 0 22V 489/P 0 ol 0 0 @
HGIA o B 5 o 3 439/P o ® 0 0
4UA 0 ® S 0o 2 95 o 6 o 0 s
439/A 0 20 0 0 50
AMS/A 0 wm 5 0 ol TOTAL 1 97 0 4 8714
446/B 0 3 5 0 a3 '
438/A 0 18 0 0 4 State  : Andhra Pradesh =~ Mandal : Malikipuram
TOTAL 0 97 0 2 40'2 District : East Godavari Village : Kesanapalli
RS.No. Hectares Ares Centi Acres Cents
State  : Andhra Pradesh ~ Mandal : Malikipuram Ares '
District : East Godavari Village : GollapalemH/0 - 5592A1P 0 2 5 0 56
Kesanapalli 53213P 0 » 0 0 2
‘RS.No. Hectares Ares Centi Acres Cents 502/6P 0 01 5 0 0
' Ares 492/ 0 o7 5 0 18
: 5 3 2 5 p 492/6P o 5 o 3
492/5B 0 o 5 0 11
569/A 0 M 0 0 C> ) 55072A2 0 1 5 0 %
569/B 0 M 0 0 M 48012A 0 2 0 0 1
565/A o ® 0 0 2 489/1A 0o ¥ s 0o %
S64/A 0 06 0 0 15 497/5A 0 w 5 0 o1
565/B 0 ® J 0 2% 49%/1B 0 13 5 0 B
564/B 0 06 0 0 15 559/2BP 0 18 0 0 4
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New Delhi, the 26th October, 2006

S. 0. 9246.— Whereas, it appears to the Central Government that it is necessary in the
public interest that for the fransportation of petroleum (crude) from Paradip in the State of

Orissa to Haldia in the State of West Bengal, a pipeline should be laid by Indian Oil
Corporation Limited,

And whereas, it appears to the Central Government that for the purpose of laying
the said pipeline, it is necessary to acquire the right of user in the land under which the

said pipeline is proposed to be laid and which is described in the Schedule annexed to
this notification, '

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right of
user therein, :

Any person, interested in the land described in the said Schedule may, within
twenty one days from the date on which the copies of the notification issued under sub-
section (1) of section 3 of the said Act, as published in the Gazette of India, are made
available to the general public, object in writing to the acquisition of the right of user
therein or laying of the pipeline under the land fo Sri Arabinda Ghosh, Competent
Authority, Paradip Haldia Crude Oil Pipeline Project, Indian Oil Corporation Limited,
Kasberia, Post Office- Khanjanchak, Purba Midnapur-721602 (West-Bengal).

Schedule

Police Station : Sutahata District : Purba Midnapur State: West-Bengal
Jurisdiction Area
: . Plot.

Name of Village List No. No. Hectare Are Square Metre

(1) (2) (3) - (4) (5) (6)
Barsundara 54 221 00 00 61
Iswardaha Jalpai 53 116 00 00 40
Potice Station - Bhupatinagar
Kismatbajkul 156 4855 00 09 49
Police Station - Marishda
Dumurbere 47 266 : 00 03 40
Pgschim Sarpai 46 662 0.4] 04 ‘ 45‘" -

[F. No. R-25011/13/2004-O R -1]
S.K. CHITKARA, Under Secy.
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New Delhi, the 30th October, 2006

S.(). 4247, _Whercas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 2799, dated the 21% July, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 19623 (hereinafter referred to as the said Act) published in
the Gazette of India dated the 22" July, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in
the NCT af Delhi by Bharat Petroleum Corporation Limited;

And whereas the copies of the said Gazette nouficatmn were made available to the public on
the 21% August, 2006;

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central government;

And whereaé the Central Govemnient, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the land, speclﬁed in
the Schedule, appended to this notification is hereby acquired for laying the pipeling;

And further, in exercise of the powers conferred by sub-section (4) of sectlon 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest on the date of the
publication of this declaration, in Bharat Petroleum Corporation lelted free from all
encumbrances.

SCHEDULE
TEHSIL: BALLABHGARH DISTRICT: FARIDABAD STATE: HARYANA
S.NO. NAME OF VILLAGE - SURVEY NO. AREA IN HECTARE
1 2 3 ' 4
L. SEEKRI - 53/151 0.0255

e

[F. No. R-3101 5/2/2005-0.R.-l] ]
A. GOSWAMI, Under Secy.

y P I T I ]
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New Delhi, the 30th October, 2006

- 8. 0. 4248.— Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petrolemn products from Manglya (Indore)
terminal in the State of Madhya Pradesh, an extension pipeline to Piyala in the State of
Haryana and Bijwasan in the NCT of Delhl should be laid by the Bharat Petroleum
: Corporatlon Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline it is necessary to acquire the right of user in the land under which the said pipeiine is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 of the
Petroleun and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user therein;

Any person, intersected in the land described in the said Schedule, may, within twenty one
days from the date on which copies of the Gazette of india contaming this notification
are made available to the public, object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land to Shti LAL SINGH, Competent
Authority, Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation
Limited, Plot No. 590, Sector 21 A, Faridabad- 121 001 (Haryana)

SCHEDULE
TEHSIL: SOHNA DISTRICT: GURGAON - STATE: HARYANA
S.NO. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 3 4
1. ABHAYPUR £3/20 0.1010
21 0.0150

74/ 8 0.0545

14/2 0.0180

_ _ 14/3 0.0760
2. JALALPUR n” 0.0725
3. KHOBR! <159 0.0040
160 0.0525

4. HARCHANDPUR 29/ 23 0.0250
33/ 52 0.0505

34/ 10 ~0.0535

12 0.0230

5. GHAINGHOLA 4/ 16 0.0175
' 18 0.0100

6. SARMATHLA 88/ 11 0.0275
12 0.0120

89/ 16 0.0010

92/ 16/3 0.0020

7 KHERLA . 52/18 0.0075
' 24 0.0050

60/ 4 0.0025

[F.No.R-31015/92/2004-0.R -l ]
A. GOSWAMI, Under Secy.




(W I-EoE 3Gi)] . VT ] WA 1 WA 4, 2006/ 13, 1928 9159

7§ froeht, 30 SR, 2006

W, 3. 4249, — Hedy TYAR W AWRD § 77 sTAEE T wen 2 B w ey A wiew (§2R)
W ? g T A e aun Rt uin ot e § o 9w g Sl @
uftees 3 fire v Yfere Frfe fafids g oo R gwaT Aer o wiR

iy Bedra oy 3 AV TETTEY o™ B whow B R @ v s Bk & R o A o
TR TURE AN A affe 2, fre S aewere Rer @9 @ o R Swim @ sfter a1 s

IE: 3w, B DT, VPR IR GR TETET (G ¥ ST 3 SfeR P ook wRPRE 1062
(1962 T 50), 3 U1 3 A GO (1) N1 wew Wi F T T §Y, 96 4 ¥ ST P AER
BT AT T @ AR HAT W won weed 3 '

7 Wi W I s ¥ WP s X Rawg 8 oW adw ¥ A W ARNET | ged WRa @
IR B AR R oeen @) Suae ww & o R gee R @ AR 4t @ R qmremwe
flon oM # A oW SwEm @ e B I @ wew ¥ Af afR @ wEw Wi,
N ygaene e oRiorn, wa g smitem fafes,  s/s, dwieh, aeer T
W ¥ aH, TR 456010, (reawdv) W e wo o omdlw A wdm) ' :

S
LG ci forer : 9 AR : TGS
. ek E e qw S SEOW o
RN T ‘ I _ 4
1 m& | 108 0.0540
2 v o 7 0.2610
a fowe - | 7 ' 0.0540
4 uyEen 133 0.1620
101 0.1224
99 , 0.1224
86 0.2050
85 0.1530
§ Yl more 799 . 0.2232
L - . 802 - 0.1800
803 o 0.0630

(L. . 3TR-31015/65/2004-37.370-11]
T T, e gfEe



9160 THE GAZETTE OF INDIA : NOVEMBER 4, 2006/KARTIKA 13, 1928 [ParT II—SEc. 3(i1)]

- New Delhi, the 30th October, 2006

S. 0. 4249.—Whereas it appears to the Central Government that it is necessary in the public
interest that for the transportation of petroleum products from Manglya (Indore) terminal in
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-Sec_:tion (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule may within twenty one

days from the date on which copies of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user therein

for laying of the pipeline under the land to Shri Arvind Khare, Competent Authority,

Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 8/5,

Vaishali, Near of Nanakheda Bus Stand, Ujjain - 4560160 (Madhya Pradesh),

SCHEDULE
TEHSIL : DEWAS DISTRICT : DEWAS STATE : MADHYA PRADESH
$.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 KOLUKHEDI 106 0.0540
2 NARKHEDI 7 | . 0.2610
3  NIKLANK | 7 0.0540
4 PANTHMUNDALA 133 0.1620
101 0.1224
99 0.1224
86 0.2050
85 : 0.1530
5 SUNWANI GOPAL 799 0.2232
802 0.1800
803 0.0630

[F. No. R-31015/65/2004-0.R.-1| ]
A. GOSWAMI, Under Secy.
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New Delhi, the 30th 0ctober 2006

8. 0. 4250.—Whereas it appears to the Central Govemment that it is necessary in the public
interest that for the transportation of petroleum products from Manglya (Indore) terminal in
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleurn Corporation Limited;

And whereas it appears to the Central Government that for the purpose of laying such
pipeline it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (}) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user therein
for laying of the pipeline under the land to Shri Arvind Khare, Competent Authority,
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 8/5,
Vaishali, Near of Nanakheda Bus Stand, Ujjain - 456010 (Madhya Pradesh).

SCHEDULE
TEHSIL : SUSNER DISTRICT : SHAJAPUR  STATE : MADHYA PRADESH
S.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 3 4
1 BAMNIYA KHEDI 275 0.0108

470 . 0.1350

466 0.0324

465 0.0540
2 MAINA : 1756 - 0.0810

1969 0.1838

2027 0.0324
3 BORKHEDI 71 - 0.0630
4 KADMI 237 2432

[F. No. R-31015/71/2004-Q.R.-Il]
A. GOSWAMI, Under Secy.
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. [Parr II—S&c. 3(i1)]

Delhi, a pipeline should be laid by Hindustan Petroleum Cotporation Limited;

New Delhi, the 30th October, 2006

$.0.425t1.—Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum products from Mundra (Gujarat) to

And whereas it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right
of user therein; : '

Any person, interested in the land described in the said Schedule,may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available to the public, object in writing to the acquisition of the right of
user therein for laying of the pipeline under the land to Shri F. A. Babi Competent Authority,
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL
KandlaTerminal-2, Bungalow No.-1, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat).

SCHEDULE

Taluk : DEESA

District : BANASKANTHA

State : GUJARAT

St Name of Village Survey no. Sub-Division Area
.No No. Hectare Are | Sq.mtr.
2 3 4 5 6 7
1 SAMAU NANAVAS' 491 P1 0 02 20

[F. No. R-31015/18/2004-0.R.-I ]
A, GOSWAMI, Under Secy.
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New Delhi, the 30th October, 2006

S. 0. 4252.— Whereas it appears to the Central Government that it is necessary in the
public interest that for the transportation of petroleum products from. Mundra (Gujarat) to
Delhi, a pipeline should be aid by Hindustan Petroleum Corporation Limited:

And whereas it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in the Schedule atinexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right q'f User in Land) Act,
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right
of user therein;

Any person, interested in the land described in the said Schedule,may, within
twenty one days from the date on which copies of the Gazette of India containing this
notification are made available {o the pubiic, object in writing to the acquiisition of the right of
user therein for iaying of the pipeline under the land to Shri F. A. Babi Competent Authority,
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL
Kandla'Terminal-2, Bungalow No.-1, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat).

SCHEDULE
Taluka :RADHANPUR District : PATAN State - GUJARAT
S Name of Village Survey no. Sub-Division Area
No : NO. Hectare | Are Sq.mtr.
1 2 3 - 4 5 6 7.
1. BANDHWAD . 43 -P1 0 10 08
49 2P2 0 22 09

[F. No. R-31015/39/2004-0Q.R.-li ]
A. GOSWAMI, Under Secy.
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New Delhi, the 2nd November, 2006

S. 0. 4253 — In pursuance of Clause (a) of Sectlon 2 of the Petroleum and Minerals
Pipéelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central-
Government hereby authorises the person mentioned in column (1) of the Schedule given
below to perform the functions of the Competent Authority under the said Act, in respect
of the area mentjoned in column (2) of the said Schedule :-

Schedule
' N , : :
Name and address of the Authority: Area of jurisdiction
Q) | S ¢
Shri P \swsarthanarayana , _ State of Andhra Pradesh
Depnty Collector, ‘ '
. Land Acqu isition Officer;

on deputation to Indian Oil Corporation. L1m1ted, :
Competen: Authority ” S
Flat No. 104, Vatsala Towers, '
Naidu Buildings, :
Chittoor -517 001.
(Andhra Piadesh) .
[F. No. R-25011/10/2006-O.R -1]
S.K. CHITKARA, Under Secy.
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New Delhi, the 2nd November, 2008

S. 0. 4254.— Whereas by notification of the Government of India in the Ministry of
Pétroleum and Natural Gas S.0. No.4826 dated 28% December, 2005 issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereafter referred to as the said Act), the Central .
Government declared its intention to acquire the right of user in the land specified in the
Schedule appended to that notification for the purpose of laying pipeline for transportationef.
natural gas through an interconnection between Jamnagar - Bhopal and' Kakinada -
Hydrabad - Goa Pipeline by M/s Gas Transportation and Infrastructure Company Limited L,
now renamed as Reh'ance Gas Tramportation Infrastruc_ture Lid;

And, whereas copies of the said Gazette nouflcatlon were made available to the public on
19 Aprll 2006; . ,

No objection was received from the public to the laying of the Pipeline by the Competent
Authority;

And whereas the Competent Authority has, under sul:»éection (1) of section 6 of the said
Act, submitted report to the Central Government; - '

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein;

Now, therefore, in exercise of the powers conferred by sub section (1) of the Section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by sub-section (4) of section 6 of the said -
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shatll, instead of vesting in the Central Government, vest, on the date of
publication of the declaration in M/s Reliance Gas Transportation Infrastructure Ltd ( earlier
Gas Transportation and Infrastructure Company Limited ) free from all encumbrances.

SCHEDULE
Tehsil : Vagra District ; Bharuch State : Gujarat
Name of the Villa Survey No./Block No. Area to be acquired for ROU
ge ey 0./ Block No Hectare | Ae | Sam
1. Juned ‘ 10 00 02 31
12 00 49 70
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SCHEDULE
Tehsil : Jambusar District : Bharuch State : Gujarat
_ . , Area to be acquired for ROU
f the Villa S ./ Bl .
Name of the ge urvey No./Block No Hectare | Are T Sqm.
|1 Kahanva ___ 531 00 61 12

[F. No. L-14014/37/2005-G.P]
S.B MANDAL, Undeér Secy.

WA N IR eIl HAed
WA 3R IRER ey faam
o ¢ feeell, 23 ST, 2006
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YA O W B T Pt Tt oht 3o et e AR BRI TE ST Sl
gl

[, 9. =ft-11015/8/2003-TH -1 (W)}
T, ¥, fam, s ata

Ministry of Health & Family Welfare
(Department of Health & Family Welfare)

P New Delhi, the 23rd October, 2006

§.0.4255—The Central Government, on considering the application made by the
competent authority in Nepal and after consultation with concerned agencies, hereby
declare that the MBBS degree of the Tribhuvan University, Nepal, which is recognized
under Section 12 of the Indian Medical Council Act, 1956 (102 of 1956) and included in.
the Second Schedule to the Act, awarded to the students trained at Universal College of

Medical Sciences, Bhiarahawa, Nepal on or after May 2004 will be a recognized medical

qualification under the said Act.

2. The said recognition of medical degree is however, be withdrawn by the Central
Government on receipt of any concerned input from the Indian Embassy / Medical
Council of Nepal / Government of Nepatl.

[F. No. V-11015/8/2003-ME-P-1 (Pt.)]
S. K. MISHRA, Under Secy.
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[ ©, |i-31011/2/2006- lzaﬁ] :
/. 1. 1. <kem, axawﬁa (tﬂ'c%h)
Ministry of Urban Development
New Delhi, the 31st October, 2006
S. 0. 4256.—|WHEREAS, the Director of Printing in the Directorate of Printing,
New Delhi has been conferred under Central Civil Services (Classification, Control and Appeal) Rules,
1965(herem after referred as the said rules) with the powers of disciplinary authority and appeliate
“authority in respect of certain category of employees working in the Directorate of Printing and the
Government of India Presses under the control of Directorate of Printing;

And whiereas, the post of Director of Printing had fallen vacant on 1™ August 2003 consequent

on:the retirement on superannuation of the incumbent and is likely to continue to be so vacant for some
time more; :

And whereas, in exercise of the powers conferred by clause (b) of sub-rule (2) of rule 12 of the
said rules Shri B.B.Singh, Additional Director (Administration), Directorate of Printing in the Ministry
of Urban Development was appointed as Disciplinary authority to impose any of the penalties
specified in clauses (i) to (iv) of rule 11 of the said rules as envisaged in sub-rule 2 of rule 13 of the
said rules in respect of the employees appointed by the said Director of Prlntmg vide Order Number
S.0.192, dated the 22" January, 2004. ‘

And whereas, Shri B.B.Singh, Additional Director(Administration) has been reheved of his
duties on Central tenure completion, with effect from 31* day of May, 2006
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And whereas, there is urgent need to make alternate arran ' iscipli 1
' d w , : B ‘ gement for disciplinary function
hitherto exercised by the said Additional Director( Administration) of Directorate of Printingaj‘r_y

~ Now, therefon:fg, in pursuance of clause (b) of sub-rule (2) of rule 12 of said rules, the President
hereby appoints Ac_idl_tlo.nal Director (Administration), Directorate of Printing in the Ministry of Urban
Development as Disciplinary Authority competent to impose any of the penalties specified in clauses

(i) to (iv) of rule 11 of the said rules as envisaged in sub-rule (2) of rule 13 of the said rules in respect
of the employees appointed by the said Director of Printing, '

[F. No. C-31011/2/2006-AV]
D.P.S. CHAUHAN, Under Secy. (PTG)

¢ feeelt, 31 wEET, 2006
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[ €. €t-31011/1/2006- T8 ]
A e, o A (B
New Delhi, the 31st October, 2006
' S.0.4257.— Whereas the Manager, Government of India Press, Nilokheri is the
Disciplinary Authority prescribed in the Schedule fo the Central Civil Services
(Classification, Control and Appeal) Rules, 1965 (hereinafter in this Order referred to

as the said rules) in respect of Group 'C' and Group 'D' employees of the said Press.
And whereas disciplinary proceedings: were initiated against Shri Daya Ram,

Assistant Binder working in the Government of India Press, Nilokheri under rule 14 of

the said rules. :
And whereas Shri 5.C.Sharma, the Manager, Government of India Press,

Nilokheri is unable to function as the Disciplinary Authority on account of being a
material witness in the disciplinary proceedings contemplated against Shri Daya Ram,

Assistant Binder.
Now, therefore, in exercise of the powers conferred by clause(b) of sub-rule (2)

of rule 12 of the said rules, the President hereby appoints Shri Srikant Mishra, Deputy
Director in the Directorate of Prinfing, Nirman Bhawan, New Delhi as the adhoc
Disciplinary Authority competent to impose any of the penalties specified in rule 11 of
the said rules, in the disciplinary proceedings initiated against Shri Daya Ram, Assistant

Binder in the Governemnt of India Press, Nilokheri. _ ,
{F. No. C-31011/1/2006-AV)

D.P.S. CHAUHAN, Under Secy. (PTG)
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 5th October, 2006
S.0. 4258.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref: No. 14/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court No, 1, New Delhi as shown in the Annexure in the
Industrial Dispute between the management of 1. R. 8.
Institute of T, B. and Allied Discases, and their workmen,
which was received by the Central Government on
S=10-2006.
[No L~42012/72/2004-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, NEW DELHI .
L . No. 14/2005
In the matter of dispute between :
The Genéral Secretary,
Hospital Karamchari Panchayat (Regd.),
Lala Ram Sarup Institute of Tuberculosis and
Allied Diseases.
Sri Aurobinde Marg,
New Delhi-110030
Versus

.. Workman

The Director,

L.R.S. Institute of T. B. and Alheleswses )

Sri Aurobindo Marg,

New Dethi-1 10030
APPEARANCES:

None

AWARD

The Central Government in the Ministry of Labour
vide its Order No. L-42012/72/2004-IR(CM-1I) dated
12-4-20035 has referred the following Industrial Dispute to
this Tribunal for adjudication :—

“Whether the action of the management of LRS

Institute of T. B. and respiratory diseases, Sri

Aurobindo Marg, New Delhi in regard to not paying

337%66(/0¢ - (o

Dated: 25-9-06

.. Management

MR 31 OIS : T 4, 2006/FGF 13, 1928 - 9173

the arrears of Hospital Patient Care Allowance/
Patient Care Allowance to their employees for the
period from October, 2000 to Septerhber, 2002 is just,
fair and legal ? If not, to what relief the workmen are
entitled 7"

2. Notice was issued for appearance tothewoﬂ:man
for hearing on 27-6-2005 when Shri Balbir Singh one of the
warkman appeared and none appeared for management
and casc was adjourned to 29-8-05 for filing claim. On
29-8-2005 again none appearéd for the management and
workman appeared in person and thereafier none appeared
on subsequent dates. Neither the workman nor anybody
on his behalf appeared and none for the management
appeared. It appears that the parties are not interesied in
prosecution of this reference. Hence No Dispute Award is

passed in this case and file be consigned to record room.

_ S.8.BAL, Pmnngﬂlﬁor.r
i fereh, 5 TR, 2006 |
. 3W. 4259.—hveiifrer e rfalres, 1947 (1947
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[¥. TE-22012/378/1999 -3¢ S (R-11))
New Delhi, the 5th October, 2006

S.0. 4259.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government heseby publishes the Award (Ref. No. 22/2000)

: of the Central Government Industrial Tribunal-com-Labour

Court, Asanso] as shown in the Annexure in the Industrial
Dispute between the emplovers in relation to the
management of ECL and their workmen, which was received
by the Central Government on 5-11)-2006.
[No. L-22012/378/199-IR(C-I)]-
- AJAY KUMAR GAUR. Desk Officer

BEFORE THE CENTRAL GOVT. INDUSTRIAL
mumwum LABOUR COURT, ASANSOL

" PRESENT:

Sri Md, Sarfaraz Khan, Presiding Officer
_ Reference No. 22 of 2000
PARTIES :

Agent, Narsamunda Collieryof ... Management
B

‘ _ lersus
Sh. Manoj Kumar

.. Workman
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REPRESENTATIVES :
For the Management : Shri P. K. Das, Advocate

For the Union 1 Shri 8. K, Pandey, Chief
{Workman) General Secretary, Koyala
Mazdoor Congress,
- Asansol, Burdwan
Industry : Coal State : West Bengal

Dated the 29-8-2006
ORDER ON THE POINT OF A LIMITED REMAND

This order relates to the Reference No. 22/2000 in
which the award was passed by my predecessor in favour
of the workman Manoj Kumar on 19-4-2002. It appears from
the record that being aggrieved with the said award passed
by then Presiding Officer, C. G, 1. T.-Cum-Labour Couzt,
Asansol, the management had preferred an appeal vide
WP No. 183 11{W) of 2003 before the Hon'ble High Court
at Calcutta which was disposed of on 13-8-2004 by the
Hon’ble Court. A certified Xerox copy of the order dated
13-8-2004 passed by the Hon’ble Court was filed by the
side of the union. Perused the order of the Hon’ble Court
through which the matter was sent back to this Tribunal

for a limited remand to consider the genuinity of the.

Medical Certificate by an independent evidence by the
Tribunal itself only on the basis of its face value. 1t is
further directed that if Tribunal is satisfied with the same
independently, the award which has been passed on
19-4-2002 will be sustained. If not, the Tribunal will be
entitled to pass an appropriate order or orders on the basis
of such evidential value.

Pursuant to the said order passed by the Hon’ble
Court notices were issued to the representatives of both
the partics who accordingly appeared in the court to
safeguard the interest of their parties. The learned lawyer
for the management was asked to produce the original capy
ol the entire Enquiry Proceeding along with its report and
the original medical certificate dated 25-2-1997 filed by the
workman concerned duly granted to him from the S. D,
Hospital, Asansol for the undergone period of his
treatment. In order to ascertain the genuinity of the said
medical certificate the court felt it necessary to summon
the Superintendent of the S. D. Hospital, Asansol and
accordingly summon was issued to him. Pursuant to the

said summeon Dr. Shyamal Sanyal, Superintendent of Sadar

Hospital, Asansol, appeared in the court on 10-5-2006. He
was examined and discharged. He has claimed to know
personally Sri T. K. Biswas, then Superintendent of the
Hospital as he had the occasion to work with him so he is
fully acquainted with writing and signature of Dr. T. K.
Biswas. The medical certificate appears to have been issued
by then Superintendent of the Sadar Hospital in the official
capacity as he had examined the workman concerned
himself during the relevant period of his treatment. On

perusal of the original medical certificate it transpires that
the same was produced by the workman concerned before
the management who after having found him physically fit
forwarded it to the Senior P. O. on 26-2-97. Itis further clear
from the note sheet dated 26-2-97 of the Sr. P. O. on the
medical certificate that he had allowed him to join after
observing formalities. The management has already -
admitted in para 9 of its written statement that “in course of
enquiry the ex-workman produced a sick certificate issued
by S. D. Hospital, Asansol in support of his absence but
the same was not accepted as the workman in spite of
medical facilities available at colliery level as well as in.
Kalla/Sanctoria Hospital, attended S. D. Hospital, Asansol
out of his own accord.” Nowhere either in the written
statement so filed by the management or in the enquiry
report itself the genuineness of the contents of the Medical
Certificate filed by the workman has ever been questioned
or challenged by the empioyer. Had there been any doubt
about the genuineness of the medical certificate, the
Enquiry Officer or the employer could have easily verified
as the same was admittedly produced by the workman
concerned during the enquiry proceeding before the
Enquiry Officer. These all facts go to indicate that the
employer had no doubt about the genuineness of the
medical certificate in question. .

Having gone through the entire facts, circumstances
and the discussions made above I am satisfied to hold that
the medical certificate in question is for all purposes valid
and genuine one and there cannot be any doubt on its
validity and genuinity from any point of view and
accordingly as per observation of the Hon’ble Counrt the
award passed on 19-4-2002 will remain sustained. This order
will form part of the award passed on 19-4-2002. The point
in issue fo be considered for a limited remand is accordingly
disposed of.

Md. SARFARAZ KHAN, Presiding Officer
7% fEweh, 9 21N, 2006
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[ 9. ©81-12012/163/94-3T1% 1 (=1-1) ]
3o FT, 5T T

New Delhi. the Sth October, 2006

S.0. 4260.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (LD, No. 72/95)
of the Central Government Industrial Tribunal No. I, New
Delhi now as shown in the Annexure in the Industrial
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Dispute between the employers in relation to-the
‘management of State Bank of Mysore and their workmen,
which was received by the Central Govemmem on
6-10-2006. S

[No. L~12012/163/94IR (B-I}]
AJAY KUMAR, Desk Officer
BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNAL NO. 1, NEW DELRI

L D. No. 72/95
Inthematterofdisputebetween: 7

Shri Satyawan Maroria, -
Son of Shri Vishal Singh,

6, Deshbandhu Gupta Road,
Karol Bagh,

New Delhi-5. ;. Workman

Versus

The Manager,
State Bank of Mysore,

12, Regal Building,
Connaught Place,
New Dethi,

Shri Nitin Aggarwal A/R for the workman.
M:s.MadhnDahiaA!Rformanagemm
' AWARD

TheCenualGovermnentmmeMlmsuyofLabom'

vide its Order No. L-12012/163/94-IR(B-I) dated
30-6-95 has referred the following mdusmaldlspme tothis
Tribunal for adjudication . —

“Whether the action of the management of State
Bank of Mysore, New Delhi was justified in

terminating the services of Shri Satyavan Maroria, -
Peon we.f 8-4-1994 7 If not, what mhcfthewm

is entitled to 7

2. Brief facts ofthiscaseasculledfromreoordareh
that the workman claims that he was employed with the -

management as Peon w.e.£ 20-2-90and was initially posted
at the Karol Bagh Main Branch where he performed his
duties till 30-4-91 and from there he was posted to service
branch wef 1-5-91 where he performed his duties till
termination of his servicesi.e. till 8-4-93. His performance
was quite satisfactory and he never gave any chance of
complaint to his superiors. His salary from 1-5-91 to

30-7-92 was Rs. 200 per week i.e. Rs. 800 p.m. but he was.

paid regular salary w.e.f. 1-8-92 till his termination and his
gross last salary was Rs. 1713.86 p, i.e. on the basic pay of

Rs. 815 p.m.. His services were terminated illegally and
unjustifiably. He was made io perform duties of a regular
nature on 4 regular post of Peon. In-fact he-was only peon
inthe branch during the period w.e.f. §-5-91 to 8-4-93 and
there. was no .other regular Peon. He was also given
experience certificate during the period of his service but
all of a swdden he wasiold that he was no longer required
and should stop working w.c.f. 9-4-93 and his services were
terminated w.e.f. 8-4-94 without any reason under the
directions of the head office. He was not given any
termination order. He was not givert one month prior notice
or notice pay in liew of notice ‘or any tstrenchment
compensation. As such his termination' of service is in
violation of the provisions contained in Section 25F of the
L. D. Act and by way of adopting unfair labour practice so
that he may not claim any lien of his employment. He was

. performing, double duties every.day sincerely and while

paid salary for single duty. He is entitled to overtime wages
for the period of his service, He is also sent demand notice
to the managemeny through registered post. It was duly
served but no reply was sent to-it. Therefore he claimed
that he is entitled to reinstatement in service with full back
wages, continuity of service and all other consequentml
benefits.

3. Claim was contested by filing reply by the
management raising preliminary objections that this court
has no jurisdiction to entertain the claim. Claimantis nota
worlﬂnanundcrth:provlslms of L. D. Act and on merits it
is stated that the services of the claimant were engaged by
the bank on temporary casual basis as and when need
arcse due. to workload not otherwise. The services were
engaged as a stop gap arrangement and for the exigencies
of service and due to stride over exigencics created. by
non-availability of the persons duly rectuited by the
authorities. It is, however, denied that the workman was
given employment as Peon and he was emploved on regular
basis and that any unfair labour p actice was adopted by
the respondent as alleged. It is also denied that he was
paid salary as a regular Peon or his services were terminated
illegat or unjustifiably. The claimant was engaged to mect
temporary exigencies and ¥or temporary periods to meet
the temporary exigencies as is established from disputing
the action of the respondent. It is also denied that the claim
was made to perform duties of regular nature. It is also
stated that his'engagement came to an end after exigencies
of work and his services were no more required and he is
not entitled to any compensation. The allegation of unfair
labour practice are spemﬁcally denied. The experience
certificate was given at his request to seck him alternative
employment. It is also denied that the claimant workman
was performing donble duties every day and entitled to-
overtime as claimed, It is denied that the workman isentitled
to the relief of reinstatement, continuity in service and
consequential benefit as claimed. Service of notice is denied.
Itis denied that any cause of action accrued 1o the workman



9176 THE GAZETTE OF INDIA : NOVEMBER 4, 2006/K ARTIKA 13, 1928

[Part [I—SEc, 3(ii)}

by service of notice. By way of additional pleas it is stated
that only those candidates who falfil eligibility criteria like
Educational Qualifications etc. for purposes of selection
of candidates for absorption of approved permanent
vacancy in the cadre of subordinate staff can be appointed
afier the appropriate recruitment by the authority. Claim of
the claimant being against the provisions of law recruitment

procedure of official guidelines cannot be considered and-

is sought to be dismissed in view of the above fact.

4. Written statement was followed by rejoinder
wherein the contents of the claim statement were reiterated
to be correct and controverted facts mentioned in the
written statement were refuted.

3. After filing documents and admission denial of
documents case was posted for evidence of the
management and the management filed affidavit of Shri C.
Gopinath, Manager of S.B.I. Mysore, Regal Building
Connaught Place on behalf of the management and he was
cxamined and cross examined as MW1 and closed his
evidence. Thereafter the workman adduced his evidence
by way of filing his affidavit Ex. WW1/1 and he was also
cross examined by the management and closed his
cvidence. After closure of evidence A/Rs for both the
partics namelv Mr. Nitin Aggarwal A/R for workman
addressed arguments and the ¢z was adjourned from
time to time for clarificatio/ar_siments in reply by the
management. Workman counsel filed writtén submissions
today on [8-9-006 alongwith citations reported in 2006, the
Secretary. State of Karnataka v's. ifma Devi.

. 1 have given my thonghtful consideration to the
contentions rarsed on either side.

7. Out of plcadings the following questions arise for
deiermination :

I. Whether the claimant is workman ?

2. Whether this court has no jurisdiction to try
this case ?

3. Whether the workman is entitled to the relief
claimed of reinstatement as per terms of
reference ? - ’

8. Workman claims that at the time of termination his
last salary was Rs. 830 per month. The claimant claims that
e is a workman. Respondent denies it. His basic salary
was Rs. 1713.80 p. To determine this question it would be
appropriate to have a look on the definition of workman
under Sectiont 2(s) of the I. D: Act which reads as under :

“(s) Workman" means any person (including an
apprentice) eniployed in any industry to do any
manual. unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward.
whether the terms of employment be expressed or
implicd. and for the purposes of any procegdings

under uus Act in relation to and industrial dispute,
includes any such person who has been dismissed,
discharged or retrenched in connection with, or as
consequence of, that dispute, or whose dismissal,
discharge or retrenchment has led to that dlspute
buf does not include any such person :—

) who is subject to the Air Force Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957); o1

_(il) who is employed in the police service or as an
officer or other employee of a prison; or

(i) who is employed mainly in a managerial or
administrative capacity; or

(iv) who, being employed in a supervisory capacity,
draws wages exceeding one thousand six
hundred rupees per mensum or exercises, either
by the nature of the duties attached to the office
or by reason of the powers vested in him,
functions mainly of 2 managerial nature.

9. Workman was working as a Peon and he was not
subject to Air Force Act or employed in Police service or
Administrative capacity and supervisory capacity.
However, his pay was Rs. 1713 .86 p which is more than
Rs. 1600 p.m. The workman being a Peon in a Bank cannot
be said to perform duties of Supervisory capacity or in a
managerial or admimstrative capacity. Thus according to
the above said definition elaimant is a workman. It is not
disputed by the respondent that the bank is an ‘Industry’
as defined in Section 2(J) of the I. D. Act. Thus this court
hasjurisdiction to try the disputes pertaining to termination
and reinstatement of the workman under the provisions of
I.D. Act.

10. The workman claims that he was a regular pcon.
To sybstantiate his claim he filed his affidavitas WW1. He
examined himself and cross examined by the other party.
There is no credible documents to substantiate and support
his claim. In his cross examination he has stated that he
used to be paid daily wages on pay scale basis. He was not
given any appointment Ictter nor any termination letter.
From this it appears that he was only engaged as daily -
rated worker and not on regular basis. He has produced
some documents showing that he was assigned some duties
but none of the document go to show that he was employed
as regular peon on regular basis. Thus the workman has
failed to substantiate the issue that he was appointed Peon
on regular basis.

11. On the contrary the management has clalmed that
he was engaged on temporary casuat on need basis as and
when need arose due to work load and his services were
engaged only as a stop gap arrangement and for newly
created posts by non-avaitability of persons duly recruited
by the authorities. MW has filed his affidavit averring
therein that he was engaged on temporary basis as a casual
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worker when exigency and need arose due to work load.
Exigencies were created by non-availability of duly recruited
persons i.e. 1o say that he was appointed in stop gap period
when somebody were on leave and duly recruited persons
‘were not available and his services came to an end and the

arrangement between him and the bank came toan end -

when the term was ovér and his service automatically stood
terminated. The arrangement between the partles was
settled.

_12. The workman has failed to prove that he was
appointed as a peon on regular basis and that the action of
the management in terminating services of the workman

does not suffer from any legal infirmity and is justified and

he is not entitled to any retief of reinstatement as claimed.
The workman has failed to prove that he was a workman.

However, he was.engaged as a stop gap arrangement and

his appointment came to an end on the expiry of his terms

_of appointment and contract and even odtherwise
engagement or appointment on daily wages comes to an
as observed mUmaDewcasempara 42 which is mentioned
below —

T eeeeroneeasneannne therefore, consistent with the scheme
for public employment, this Court while laying down
the law, has necessarily to hold that unless the
- appointment is in terms of the relevant rules and
afier a proper competition among qualified persons
the same would not confer any right on the
appoeintee. If it is a contractual appointment, the
appointment comes to an end at-the end of the
contract, if it were an engagement or appointment on
daily wages or casual basis, the same would come to
an end when it is discontinued. Similarly, a temporary
employee could not claim tobe made permanent on
the expiry of his term of appointment. It has also to
be clarified that 1\ use )|
or a ¢_worker is conti for a time
_bevond the term of his appointment. he would not
be entitled to be absorbed in regular service or made
permanent, merely_ on the strength of such
continuance. ..

13. In view of the above discussions I am of the
opinion that the action of the management does not suffer
from anv legal infirmity and is justified and he is not entitled
10 anv relief of reinstatement as claimed Reference is
answered accordingly, File be consigned to record room.

Dated ; 25-9-06

S. S. BAL, Presiding Officer
1% feeeht, 9 SraREEY, 2006

. 3. 4261, —rehfrer e sAfufrem, 1947 (1947
1 14) F 90 17 ¥ o7 A, F5 TR T TF e
7, e ¥ W P SR S e e, sey
4 fafie sivehfirr faam § ¥=ia @R sifie s

e, SRR VAR (HEM WEAT 7/2005 ) W e W)

¥, W ¥ T W 6-10-2006 T W {2 A |
(€. T-41012/11/2005-31% 1R (3#-1) ] |
s FAR, eF s
New Delhi, the 9th October, 2006

$.0. 4261.—In pursuanoe of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 7 of

~ 2005) of the Central Government Industrial Tribunal/Labour

Court, Guwahati, Assam now as shown in the Annexuare in

the Industrial Dispute between the employers in relation:

tothe management of N. F, Railway and their wotkman,

which was received by the Central Govemment on
5-10-2006. .

'No. L-41'012/1 1/2005-IR (B-D]

AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVT, INDUSTRIAL
 TRIBUNAL-CUM-LABOUR COURT, GUWAHAT,
ASSAM

PRESENT:
ShriH. A. Hazarika, Presiding Officer, CGIT-cum-
| Ref. Case No. 7 of 2008
‘In the matter of an industrial dispute between :
The Managementof N. F. Railway, Lumding, Nagaon.
Versus

Their Workmen Sri Gouranga Ch. Das, Karimganj.
APPEARANCES::

 FortheWorkman : Mr. A. Dasgupta,
Advocate, Miss B. Das,
Advocate.

Mr. 8. Chakraborty,
Advocate

Mr. K. C. Sarma, Rly.
Advocate,

28906,
AWARD

" 1. The Government of India, Ministry of Labour, New
Dethi, vide its Order No. L-41012/1 1/2005- IR (B-I) referred
this Industrial Dispute arose between the emplgyers in
relation to the Management of the General Manager (F), N,
F. Railway, Lumding and their Workman, Sri Gouranga Ch.
Das to adjudicate and to pass an award on the sttength of
powers, conferred by Clause (d) of Sub-Section (1) and

Far the Management :

Date of Av_vartl
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Sub-Section (2A) of Section 10 of the Industrial Dispute
Act. 1947 (14 of 1947) on the basis of the following
Schedule :

SCHEDULE

“Whether Sh. Gouranga Ch. Das was a workman
under the Industrial Disputes Act, 1947 ? And if yes,
whether the action of the management of N. F.
Railway in termination of Shri Gouranga Ch. Daswe.f.
1-12-2003 is fair, just and legat. If not, to what relief is
the workman concerned entitled 77

2. On being appeared by both the parties the
proceedings is proceeded here for disposal being Numbered
08/2005 as per Procedure.

3. The case of the workman Sri Gouranga Ch. Dasin
brief from narration of his W. S. is that the N. F, Railway
engaged him for handling coal and ashes of Steam Engine
at Badarpur and he worked so till abolition of Steam Engine
in 1997. Afier abolition of the Steam Engine the workman
was retrenched from the Railway service. Afier that the
workman applied to N. F. Railway authority for a permanent
Jjoband in response to that he was engaged as a Box Porter
and worked so for more than 2% years. But violating of the
Provision 25(f) of Industrial Disputes Act, 1947 all on a
sudden he was retrenched from his service on
14-8-2003.

4. Though he was retrenched he was called again to
work under a Contractor under Nagaland Mazdoor Co-
operative Society, Badarpur which is undoubtedly an
unlawful practice. On several occasions he raised his
demand for absorption and regularization in Railway service
but when all his efforts ended in vain he had to move an
Industrial Disputes for his reinstatement and regularization.

That the Conciliation Officer initiated conciliation

proceeding but the same could pot be settled and the
Conciliation Officer having failed to arrive at a settlement
submitted his final report and the appropriate Government
referred this dispute for adjudication, That the Workman
has been illegally retrenched in gross violation of
mandatory provision of Section 25(f) and prayed to pass
an award directing the management of N. F. Railway to
reinstate and regularize his service under N, F. Railway and
pay full back wages.

5. The case of the Management in bricf 15 that the
case is not maintainable in law as well as on fact and liable
to be dismissed.

6. That the handling of work of coal ashes during
abolition of Steam Engine was awarded to the Labour Co-
operative Society on contractual agreement, That the
workman was a labourer engaged by the contractor. The
Management N. F. Railway, not engaged the workman, Afier
abolition of Sieam Locomotive the Diesel Loco started to
work. Thus Railway did not engage the workman. Further
the contractual work of transportation of drivers line boxes
and tool box at Badarpur was awarded to Labour

Co-operative Society on contract basis from 15-8-98 to
14-8-2003 and Sri Gouranga Ch. Das worked under the
contractor as engaged by the contractor and not engaged
by the Railway. Daily wages paid by the contractor and not
by the Railway Management as the workman was utilized
by the contractor. The period of contract was expired on
[4-8-2003, since the workman was engaged by the
contractor, the question of illegal termination by the Railway
authority does not arise. The administrative office of the
Sr. DME/Lumding had not issued Identity Card. It might
had been issued from the office of SSE/Loco/Badarpur
Office for the purpose of allowing the contractor’'s labours
in the Railway premises for doing the contractual works so
that trespassers do notenter to Railway premises. Moreover,
the Identity Card if any, issued by the SSE/Loco/Badarpur
is not supported by any office records. Hence, issuance of
Identity Card. if any, does not entitle the workman for
absorption in the Railway. The payment was made to the
workman by the contractor as per Clause-9 of the contract
agreement, The petition filed by the petitioner/workman is
false, frivolous and it is nothing but gross nuisance of law
and as such it is liable to be dismissed with no awards.

7. Perused the Evidence in Alfidavit filed by the
workman himself only, who is duly cross-examined by the
learned Advocate of the Management. The Management
also examined their solitary witness as M. W. 1. whe is also
cross-examined by the learned Advocate of the workman.

8. Heard the argument of the learned Advocates
Mr. A. Dasgupta assisted by Miss B. Das, Mr. S.
Chakrabarty for the workman andMr. K. C, Sarma, Advocate
for the Management in details.

9. During the course of argument the learned
Advocate for the workman Mr. A. Dasgupta agitated much
on the point that the workman was a regular railway
employee and he was retrenched without observing the
Rules enshrined u/s 25(f) of the Industrial Disputes Act,
1947, Further, itis also argued by the learned Advocate Mr.
A, Dasgupta that the workman worked more than 240 days
at a stretch in a year as such, by virtue of his continuous
setvice ata streich the workman is entitled for regularization
u/s 25(b) of the 2(1I) of the Industrial Act and also entitled
for backwages. That the workman was allowed to use
Identity Card which is an evidence that he is a railway
employce. That the Management of N. F. Railway illegally
retrenched the workman and he is entitled to have a regular
Job under the Management of N. F, Railway. The learned
Advocate ior the railway management agitated that the
workman was never a railway employee and he stressed
that the alleged workman was a daily wage paid labourer
engaged by contractor as per the Agreement Ext. 1. He is
not entitled to have a regular job under the Management of
N. F. Railway. There is no Employee and Employers relation
between the Management and the alleged workman. The
alleged workman is not a workman of the Railway
Management. .
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1 have carefully scrutinized the document relied by
the Management. The management relied the Agreement
which is obviously between the management N. F. Railway
and the contractor. As per this Agreement the Railway is
not employer of the workman. The Workman is a person
belonging to the contractor. The labourer initially worked
for carrying coal and ashes in relation to steam Engine.
. Afier abolition of steam engine he was worked as Box Porter
of Drivers of Diesel Engine but it appears that he was never
appointed as the workman of the Railway.

10. What I find the alleged workman was never
appointed by the Management N. F. Railway against any
vacancy available under the Management. No scrap of
paper as regards the appointment is found. The Identity
-Card is not an appointment letter. [t is reflectedin the W. S.
of the Management that for the convenience of allowing
the Contract labours in the railway premises for doing
contractual work the Identity Card might have been issued.
1believe that the Identity Card is not the appointment letter
as | have already stated hereinbefere. There is no evidence
of regular payment to the alleged workman at a rate fixed
by the railway for a regular employee. As regards
continuous work under Section 25(b) 2¢II) of the Industrial
Disputes Act. 1947 there must be evidence that the workman
worked continuously for 240 days in a year. That must be
proved in as per record. The burden of proving it lies on
the workman. Not onily that the workman shall have also to
be proved that he is paid for the period but in the instant
casc no such document is found. Under the above facts
and circumstances, | found the claim of the workman that
he was workman under the Railway Management concerned
is not true. In my opinion he is not workman under the
Raitway Management concerned and as such the question
of retrenchment does not come in this case of the alleged
workman. It is to be cleared in no point of time the alleged
workman was appointed as workman under the Railway
Management concerned.

11. Under the above facts and circumstances the

issue is decided against the alleged-workman and he is not

entitled for any relicf. Accordingly the instant Schedule is
decided against the alleged workman.

H. A. HAZARIK A. Presiding Officer
¢ fegtt, 9 ST, 2006

WL 4262.— Sireifives e sfafEm, 1947 (1947
1 14) W 90 17 F TN H, F9 TR T, TF. @
¥ wEvds % dag Priel oit 7% FHER F i, orqey
W fafde sfrefires faam § F=0g G ol i,
TR, 3rem ¥ deTe (Fesd W 8/2005 ) T WeRTR HAl
£, 9 =T TER B 6-10-2006 1 WA FI A |

[4 ﬁ,a-znm 2/8/2005-3AT§ 3R {a'}—i )]

New Delhi, the 9th October, 2006

S.0. 4262.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (I4 of 1947), the Central
Government hereby publishes the Award (Ref. Case No. (8
of 2005) of the Central Government Industrial Tribunal/
Labour Court, Guwahati, Assam now as shown in the

" Annexure in the Industrial Dispute between the emplovers

in relation to the management of N. F. Railwav and their

workmen, which was received by the Central Govemment
on 6-10-2006.

[No. L-41012/s/2(x»5-m (B-1)]

AJAY KUMAR. Desk Officer

) ANNEXURE _
IN THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, GUWAHATI,
"ASSAM
PRESENT:
Shri H. A. Hazarika, Presiding Officer. CGIT-cum-
Labour Court. Guwahati.
Ref. Case No. 08 of 2005
In the matter of an industrial dispute hetween _
~ The Management of N. F. Railway, Lumding. Nagaon.
lersus
Their Workmen Sri Chitta Ranjan Rishi. Karimganj.
APPEARANCES: _
FortheWorkman :Mr. A, Dasgupta.
Advocatc. Miss B. Das.
Advocate. Mr. S.
Chakrabarty. Advocate.

FortheManagemm'téMr. K. C. Sarma. Rlv.
Advocate.

1 28906,
AWARD

1. The Government of [ndia. Ministry of Labour, New
Delhi. vide its Order No. L-41012/8/2003-1R (B-I} referred
this Industrial Disputc arose between the employers in-
relation to the Management of the General Manager (P).
N. F. Raitway. Lumding and their Workaman, Sri Chitta Ranjan
Rishi to adjudicate and to pass an award on the strength of
pavvers conferred by Clause (d) of Sub-Section (1) and
Sub-Section (2A) of Section 10 of the Industrial Disputes
Act. 1947 (14 of 1947) on the basis of the following
Schedule :

Dateof Award

SCHEDULE

“Whether Sh. Chitta Rajan Rishi was a workman under
the Industrial Disputes Act, 1947 ? Aad if yes.
whether the action of the management of N. F.
Railway in termination of Shri Chitta Ranjan Rishi
we.f 1-12-2003 is fair, just and legal, i not, to what
relief is the workman concerned entitled 7"
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2. On being appeared by both the parties the
proceedings is proceeded here for disposal being Numbered
(}8/2003 as per Procedure,

3. The case of the workman Sri Chitta Ranjan Rishi in
brief from narration of his W. §. is that the N. F. Railway
engaged him for handling coal and ashes of steam Engine
at Badarpur and he worked so till abolition of steam Engine
in 1997, After abolition of the steam Engine the workman
was retrenched from the Railway service, After that the
workman applied to N. F. Railway authority for a permanent
Joband in response to that he was engaged as a Box Porter
and worked so for more than 2 years. But violating of the
provision 25(f) of Industrial Disputes Act, 1947 all on a
sudden he was retrenched from his service on
14-08-2003.

4. Though he was retrenched he was called again to
work under a Contractor under Nagaland Mazdoor Co-
operative Society, Badarpur which is undoubtedly an
unlawful practice. On several occasions he raised his
demand for absorption and regularization in Railway service
- but when all his efforts ended in vain he had to move an
Industrial Dispute for his reinstatement and regularization.
That the Conciliation Officer initiated conciliation
proceeding but the same could not be settled and the
conciliation Officer having failed to arrive at a settlement
submitted his final report and the appropriate Government
- referred this dispute for adjudication. That the Workman
has been illegally retrenched in gross violation of
mandatory provision of Section 25(f) and praved to pass
an award directing the management of N. F. Railway to
reinstate and regularize his service under N. F. Railway and
to pay full back wages.

5. The case of the Management in brief is that the
case is not maintainable in Iaw as well as on fact and ligble
to be dismissed.

6. That the handling of work of coal ashes during
abolition of steam Engine was awarded to the Labour Co-
operative Society on contractual agreement. That the
workman was a labourer engaged by the contractor. The
Management N. F. Railway, not engaged the workman. After
abolition of steam Locomotive the Diesel Loco started to
work. Thus Railway did not engage the workman. Further
the contractual work of transportation of drivers line boxes
and tool box at Badarpur was awarded to Labour Co-
operative Society on contract basis from 15-8-98 to
14-8-2003 and Sri Chitta Ranjan Rishi worked under the
contractor as engaged by the contractor and not engaged

by the Railway. Daily wages paid by the contractor and not -

by the Railway Management as the workman was utilized
by the contractor. The period of contract was expired on
14-8-2003, since the workman was engaged by the
contractor. the question of illegal termination by the Railway
authority does not arise. The administrative office of the
Sr. DME/Lumding had not issued Identity Card. It might

had been issned from the office of SSE/Loco/Badarpur
Office for the purpose of allowing the contractor s labours
in the Railway premises for doing the contractual works so
that trespassers do not enter to Railway premises.
Moreover, the Identity Card if any, issued by the SSE/
Loco/Badarpur is not supported by any office records.
Hence, issvance of Identity Card, if any, does not entitie
the workman for absorption in the Railway. The paymeni
was made to the workman by the contractor as per
Clause-9 of the contract agreement. The petition filed by
the petitioner/workman is false, frivolous and it is nothing
but gross misance of law and as such it is liable to be

“dismissed with no awards.

7. Perused the Evidence-in-Affidavit filed by the
workman himself only, who is duly cross-examined by the
learned Advocate of the Management. The Management
alsoexamined their solitary witness as MW-1, who is also
cross-examined by the learned Advocate of the workman.

8. Heard the argument of the learned Advocates
Mr. A. Dasgupta assisted by Miss B. Das, Mr. S.
Chakrabarty for the workman and Mr. K. C. Sarma, Advocate
for the Management, in detail.

9. During the course of argument the learned
Advocate for the workman Mr. A. Dasgupta agitated much
on the point that the workman was a regular Railway
employee and he was retrenched without observing the
scheme enshrined under Section 25(f) of the Industrial
Disputes Act, 1947. Further it is also argued by the learned
Advocate Mr. A. Dasgupta that the workman worked more
than 240 days at a stretch in a year as such, by virtue of his
continuous service the workman is entitled for regularization
u/s 25(b) of 2(H) of the Industrial Disputes Act and also
entitled for backwages, That the workman was aliowed to
use Identity Card which is an evidence that he is a railway
employee. That the Management of N. F. Railway illegally
retrenched the workman and he is entitled to have a regular
job under the Management of N, F. Railway. The learned
Advocate for the railway management agitated that the
workman was never a railway employee and he stressed
that the alleged workman was a daily wage paid labourer
engaged by contractor as per the Agreement Ext.-1. He is
not entitled to have a regular job under the Management of
N. F. Railway. There is no Employee and Employers relation

- between the Management and the alleged workman. The

alieged workman is not a workman of the Railway
Management. I have carefully scrutinized the document
relied by the authorities. The management relied the
Agreement which is obviously between the management
N. F. Railway and the contractor. As per this Agreement
the Railway is not employer of the workman. The Workman
is a person belonging to the contractor. The labourer initially
worked for carrying coal and ashes in relation to steam
Engine. After abolition of Steam Engine the alleged
wotkman was engaged to carry the works of Box Porter of
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the driver of the Diesel Engine. Adinittedly in cross-
examination part Chittaranjan Rishi the alleged workman,
deposed that at that stage they were not Railway Workers.

10. What I find the alleged workman was never .

appotinted by the Management N. F. Railway against any
vacancy available under the Management. No scrap of
paper as regards the appointment is found. The Identity
Card is not an appointment letter. It is reflected in the W. S.

of the Management that for the convenience of allowing
the Contract labours in the railways premises for doing
contractual work the IdentxtyCardxmglnhavebeen issued.

I believe that the Identity Card is not the appoiftment letter
asl havjc already stated hereinbefore. There is no evidence
of regular payment to the alleged workman at a rate fixed
by the railway for a regular employee. As regards
continuous work under Section 25(b) 2(II) of the Industrial
Disputes Act, 1947 there must be evidence that the workman
worked continuously for 240 days in a year. That must be
proved in as per record. The burden of proving it lies on
the workman. Not only that the workman shall have also to
be proved that he is paid for the period but in the instant
case no such document is found. Under the above facts
and circumstances, | found the claim of the workman that
he was workman under the Raitway Management concerned
is not true. In my opinion he is not workman under the
Railway Management concerned and as such the question
of retrenchment does not come in this case of the alleged
workman. It is tobe cleated in no point of time the alléged
workman was appointed as workman under the Railway
Management concerned,

11. Under the above facts and circumstances the
issue 1s decided against the alieged workman and he is not
entitled for any relief. Accordingly the instant Schedule is
decided against the alleged workman.

H. A, HAZARIKA, Presiding Officer
=€ feeett, 9 STaqET, 2006

. 3. 4263.—%%31&%, 1947 (1947
1 14) T ¥R 17 3 SR, Fgtn TR Hsia v,
e e R 5 e e o s e R
¥ oftm, orey ¥ fafe siifiv foram # it siftero,
Tfes ¥ Tae ® T st 9w R aﬁ
9-10~2006 T T T 413

[€. TH-42012/148/97-318 3R (¥.4.) ]

New Delhi, the 9th October, 2006

8.0. 4263.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubtishes the Award of the Industrial
Tribunal, Nashik as shown in the Annexure in the
Industrial Dispute between the employers in relation to

3376Gi/06—| |

themaxmgememomednyaWdyalaya,AuFomStauon
and theuworkmen,whchwasreoervedbythe(ﬁenttal
Govemmntm9-10-2006 :

[No. -b42012/148197-IR(DU)]
SURENDRA SINGH, Desk Officer
BEFORE SHRI P S. SHINDE, MEMBER,

INDUSTRIAL TRIBUNAL, MAHARASHTRA,
‘ Referenoe(l'l‘)No. 5af1998

Kmdnya Vidyalaya,

Adr Force Station,
.. Deolali South-422501,

Dist. Nashik .. . First Party
_ AND '
Shri Rajesh Vithoba Palde,
R/o Laluvat,\Tal and Dist.
Nashik

CORAM:
 ShriP. S. Shinde, Member
APPEARANCES:: 3 |
Forthe FirstParty  : Shri V.L. Andhale, Adv.
For the Secand Party : Shri S. D. Gangurde, Adv.
AWARD |
. (Date 8-8-2006)

1. The is a Reference came to be referred by the Desk
Officer, Ministry of Labour, Govt. of India, New
Dethi-110001 on 18-5-98 for adjudication of an Industrial
Dispute between the First Party and the Second Party union,
as to “whether the action of the Principat of the Kendriya
Vidyalaya, Air Force Station, Deolali South, in terminating
the services of ShriR. V. Palde is l€gal andjustified 7 If not,
what relief to which the workman is entitled 7

2.'The second party workman filed the Statement of

Secom:lPany

_ Claih below Exh. U-2 with the contention that he was

emiployed with the first party as a peon w.e.f. 10-11-950n
daily wages of Rs. 30 per day, The duty hours of the second
party were from 7.30 a.m. to 4 p.m. during day time and from
4 pm. to 7 am. of next day. Thesecondpartyfromﬂledate
of joining till October 1996 he was given muster-roll for
signing. But in the month of November, 96 he was not
given the muster-rol! for signing. Though during night shift
hours he was not given muster-roll for signing. Thereis a
duty register maintained by the employer for night duty
hours and as and when the workman worked in the night
shift he has signed the duty rcgister. The first party
terminated the services of the second party w.e.f. 11-11-96
by oral orders without giving anything in writing, The
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Second party doing the work of peon and watchman i.e. to
clean the classrooms and other misceflaneous work as per
the directions of the first party from time to time. The
services of the second party were required by the first
party; however as per the first party wants to recruit their
close relative, the services of the second party were
terminated with mala fide intention and that too with selfish
ends without conducting any enquiry. The second party
also doing the work of electric maintenance as and when
required by the first party because he possessed the
certificate of electric wireman course. The second party
has worked for more than 240 days with first party, but he
was not given any notice, notice pay or retrenchment
compensation before terminating his service, which
amounts to violation of Sec. 25F of thel. D. Act, 1947. The
first party has retained the junior employees than the second
party, which goes to show that the first party has not
followed the principles of last come first go, hence the
same is violation of Sec. 25G of the . D. Act, 1947. After
termination of his services the first party has recruited the
close relatives of management. Hence there is a violation
of Sec-25H of the 1. D. Act, 1947. The first party whilc
terminating the services of the second party, it did not
obtain the permission of the Govt. and did not give the
notice of 3 months as required under Sec-25N of the I. D.
Act, 1947, the first party has not followed the provisions of
Rule-81 of the]. D. Bombay Rules, 1957, In fact noprovision
of law are followed before terminating the services of the
. second party. Hence the said termination is with a view to
victimize the second party and the same is not in good
faith but in colourable exercise of the employer’s right and
for patently false reasons, The second party has not given
opportunity of being heard before terminating his services,
as well no show cause notice given to him. The principles
of natural justice have not been followed before or while
terminating the services of the second pasty. The second
party has not committed any misconduct and the service
record of the second party is very clean and unblemished,
The second party was not issued with any chargesheet
and no enquiry was held before his termination. The act of
termination of the services of the second party is unfair,
illegal, mala fide, unjustifiable, improper and therefore the
same is required to be set aside, After the termination the
second party has sent notice through an advocate, and
thereafter demand notice for reinstatement with full back
wages and continuity of service. The matter was admitted
into conciliation, which was reported as failure. Therefore
reference was made on the basis of the failure report for
adjudication of the industrial disputc. The second party is
unemployed from the date of his termination by the first
party. The second party therefore entitled to the relief of
reinstatement with continuity of service and full back
wages. The second party on the basis of the aforesaid
contentions prayed for holding a termination as illegal,
improper and bad in law and directing the respondent to
reinstate the second party with continuity of service and

back wages in full from the date of termination till the date
of reinstatement.

3. The first party appeared and filed the Written
Statement -below Exh. C-4 with the contention, that the
Reference is bad in law and illegal. According to the first
party the second party was never confirm and regular
employee of the first party, and therefore there do not exist
relationship of employer and employeebetv@enthe first
party and the second party. The notice sent by the second
party is not in accordance with the provision under which
the first party is functioning and the provisions under
which the notice is sent are not applicable to the first party.
The first party denied various contenttions raised by the
second party in notice as well as in statement of claim and
prayed for putting the second party to the strict proof
thereof, unless any specific statement is admitted to be
true. According to the first party the second party was
never employed as a peon or a watchman on permanent
basis. The second party has pever worked continuously
with the first party. The second party was taken in the
employment purely on temporary basis on daily wages.
The second party was not recruited by following the regutar
process of employment. Whatever the payment made to
the second party was paid from the contingency funds
and not from the regular satary amount. The first party do
not have any right to appoint the regular employee. Rights
of appointing a person are vested with the senior high
officers. Whilc recruiting the ¢mployees, the names are
called from the Employment Exchange, as well the approval
is obtained prior to recruitment. The zecruitment is don’t
only by following the process of reczaument rules, The
second party was never appointed by following the process

~ of recritment and there is no approval to the post of which

the second party was working. The first party registered
under the Co-operative Societies Act and functioning asa
autonomous body. The second party being working on
daily wages and on the work which was arose intermittentty,
the service of the secondpanywerebroughttoanendon
completion of the work and as suh the first party is not in
need of employment of the second party. Since the second
party was working cn daily wages and temporary wages,
there was no requirement to issue notice to the second
party. The first party on the basis of the aforesaid
contentions prayed for dismissing the Reference by
answering the same in negative.

4. Considering the aforesaid pleadings and counter
pleadings of both the parties, I have before me following
issues for my determination and my findings thereof are as
under: '

ISSUES FINDINGS
(1) Whether the second party proves YES

that the termination of services is

illegal, unjustified, improper,

unfair and void ?
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(2) Whether the second party YES
proves that he is entitled to
reinstatement with continuity
of service and back wages in
fult along with other betsefits 7

(3) Whether the first party proves NO
that the Reference referred for
adjudication is liable to be
answered in negative 7 : .

4) What Award-? Asper the

REASONS

5. Issue No. 1 : Heard the argnments advanced by

the Ld. Advocates of both the parties in with

the contentions raised and the material placed on record.
Theﬁrstpanyﬁledcertamdoc\mmnsalmgwnhExh. U-13
and U-14. The first party did not filed any documents. The
second party filed affidavit in lieu of his oral deposition
below Exh. U-9 and he was cross examined at length by the
Ld. Adv. for the first party. The fitst party examined one
witness by name Shri Pradip Sunil Mitra below Exh. CW-1
and he was duly cross examined by the Ld. Adv. for the
‘second party. The affidavit filed by the second party is of
reiteration of the contents of the staterment of claim. During
the course of the cross examination the second party
admitted that when be joined the first party Shri Pawar and

Shri Jadhav were not in.duty, as the court mattet, was’

. pending of Shri Pawar and Shri Jadhav. The second party

. also admitted that the case of Shri Jadhav was decided in

his favour and accordingly he is on duty; however be has
shown his unawareness as to whether Shri Jadhav was
reinstated by virtue of orders of the Court or otherwise.
The seoondpartyalsoadmmedthatSthawarshcwn
joined his duty while the second party is not on duty. The
second party also shown unawareness as to for how many
period Shri Pawar and Jadhav were noton duty. The second
party also admitted that since there were vacancy of two
permanent employees due to. medical unawareness and
due to pendency of the court matter the second party was
provided the work on daily wages. The second party
admitted that subsequent to 1996 he is doing the work of

Bigari on daily wages with Rs. 60 toRs. 80 per day. Healso

admitted that the wages as of Bigari now he is drawing, is
more than he was getting from the first party.

6. As against the evidence of the second party, the
first party has recorded the evidence of the Principal. The
witness of the first party is admitted that muster roll is
maintained by the first party for the watchman and peon
for performing to their duties, The witness denied that there

were employees specially appointed for the work of night

duty separate muster is maintained for the said employees.

The witness also shown unawareness as regards filling of

statement of showing the number of days by the second

party before the Assistant Commissioner of Labour by the

thcnPnnmpaLWnﬁnssﬁMﬁadéastatéme;xtﬂmtShn

- P.N. Kulkamni was working as a Principal in the year 1997,

. who was attended theoﬂiceofthcACL(Cenml) The
witness also shown unawareness about the documents
filed below Exh. U-13, as well shown iinawareness about
the signature of Shri Kulkarni. The witness also shown
total unawarehess as regards issuance of appointment letter
to the second party and whether there was reference of
Shri Raju Pawar in the appointment letter or order issued to
the socond party. The witness has also made a statement
thatnodocumcntsareproduoedmrespectof Shri Jadhav
and Pawar in the matter. The witness also shown
\mawarmessastowhethcranyoompensauonwaspmdto
theseeondpartyorastowhetheranoneewasglvenor
notice pay in lieu of notice given to the second party or
not; '

7. It is not in dispute that the second party was
engaged by the first party; however, admittedly thereis no
appointment letter or order issued to the second party, at
least the same is not appearing in this proceeding. Since,

~nothing is placed on record in the form of documents as

regards appointment of the second party; whether the same
was temporary, badli or daily wager or against anybody.or
Mthoeﬂmntermsandcon&niunsoﬂnrwhnchpenodhas
not been specified by the second party,

8. It is an admittéd fact that the post of peon falls in
Class-1V cadre. It is also an admitted fact that thie second
party was working on the post of z2on. There is also an
admitted fact there is a court matter pending in respect of

' onepeon,andonepostwasvacantduetommnof

one peon on medical ground. Sofarasanemp!oyeewtmse
servncesweretemnnated which shows thatthere wasclear
cut vacancy, as there was no necessity or even presumption
for the first party to presume that an employec whose
services were terminated is likely to be reinstated by the
court, and therefore, it is quite possible that the second
party was appointed by the first party in hisplace or in the
place of an employee who was medically unfit. There is
nothing on record to show as to whether the person was
medically unfit was for specific period and he is likely 10
return back within a specific period. Therefore one has to
draw the presumption that the work of the second party
was clearly against the vacant post and there was no
evidence to draw the conclusion that the appointment of
the second party was for specific period and only for the
specific purpose and for the work, whlchwastocometoan
end after a specific period. Under the circumstanceé, even
assuming that an employee whose services were terminated

by virtue of the court order, the first party was duty bound

to offer and pay notice pay in lieu of notice and
compensation, as if he retrenched and admittedly that has
not been done by the first party for the reasons best known
to him.

9. Even assuming that the second party was working
on temporary basis, but when he has completed for 240
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days and since he has completed one year service on vacant
post, it is the duty of the first party to offer one month
notice and compensation. There is no exemption from the
payment of compensation or giving of notice or notice pay
in lien of notice, even if the employee is appointed on
temporary basis. There appears no reasons as to why the
first party has not complied with the said provisions in
context of the second party while dispensing his services.
The statement attached to the letter dt. September, 1997
addressed to the ACL (Central) and the signature of ShriP.
N. Kulkarni, if perused along with the extract thereto, itis
crystal clear that for the period from November, 1995 to
September, 1996, more specifically from 10-11-95 to 19-9-1996
the second party has completed work for more than 240
days, preceding 12 month from the date of his termination.
In the said letter the Principal of the said school of the first
party has specifically mentioned that the second party was
disengaged on completion of the said work on 19-9-1996.
However, the work for which the second party was engaged
came to be mentioned as to carry out the cleaning/leveling
sports grounds. But, if at all that was so, the first party
would have made specifically to that effect in clear cut
statement in its written statement or by issuing lettet to the
second party while providing the work to him, or cught to
have made clear to the second party about availability of
* the work and non-availability of *+= work subsequent to
completion of the work allotted to ' s,

10. The contention taken by the first party that the
second party was engaged from 10-11-95 to 19-9-1996 to
work half a day only is totally tsaginary. If anybody
engages an employee for specific wurk, obviously he use
to say that, the said work is to b: ¢nmpléted by a person
with specific period and if atall he is engage in another half
day by somebody else and anything goes wrong, the
question of liability is also arose, and under such
circumstances the contention of the first party do not
appears to be proper and admissible in the present set of
facts and circumstances and in the eyes of law. The
documents produced by the second party at S1. No. I below
Exh. U-13 if perused that show and indicates that there
were 3 names are appearing in the cadre of peon o which
second party was wotking and claiming the post. Along
with the second party another two peons are working with
the first party. Out of which, only the name of the second
party is appearing to be regular; whereas attendance of
other peon-employees are appearing total frequently.

11. The deposition of the second party clearly
indicates that he was required to perform the duties from
7.30 am. to 4.00 p.m. and in subsequent thereto from
4 p.m. to 7 a.m. The sccond party has also made a mentioned
that he was required to perform the duty of peon and

watchman along with carrying office papers from one table -

to another table. If at all the second party has worked as
contended by the first party for leveling the ground or for
cleaning, in that_ case, atleast, there-would have been entry

on the vouchers against the payment made by the first
party to the second party. But nothing has been produced -
on record to show and establish that case also. In fact, the
first party has not produced any documentary evidence to
establish any sort of contentions. The first party in fact
categorically denied about ex1stence of any such
documents, as called by the second patty vide Notice of
Documents below Exh. U-7, and therefore, in the absence
of any concrete evidence on the part of the first party the
benefits of doubt deserves to be given to the second party
and adverse inferences canbe drawn against the first party,
as the documents produced by the second party also
indicates for completion of 240 days work in a vear by the
second party with the first partyschool, The discontinuation
of his employment, without following due process of law
and denial of further employment to the second party
withont assigning any reason in writing, in my opinion,
the act of the first party of disengaging the second party
amounts to illegal termination, which definitely amounts to
unjustified, unfair, improper, bad in law and void. The
termination without following due process of law or
provisions of the Industrial Disputes Act, 1947 required to
be held as illegal and there are no reasons to draw any
other conclusion, in the facts and circumstances as
appearing on record. I, therefore, answer the Issue No. 1 in
the affirmative.

12. Issue No. 2 : The second party having
established his termination by the first party as illegal, which
also amounts to unjustified, improper, unfair and void, there
is no reason to deny the relief of reimbursement with
continuity of service to the second party. As regards back
wages are concerned, in my opinion, initially the Reference
was decided ex parte and thereafter by virtue of the
directions of the Hon'ble Apex Court of India, the matter
was restored back and again the matter was taken for
hearing by allowing the first party to appear and filed its
WS, and therefore, irrespective of the facts that the second
party is gaining some amount by working as a Bigari, in my
opinion, to meet the ends of justice, the second party is
entitled for getting 50% back wages. In my opinion, in the -
interest of justice directing the first party to reinstate the
second party with continuity of service along with
50% back wages from the date of termination till he is
reinstated in service, that would be Just and proper reliefto
the second party.

13. The Advocate for the second party placed reliance
on the Judgement of our own Honble High Court in the
matter of Tata Consulting Engineers V/s. Valsla K. Nair
(Ms.) and Ors. reportedin 1997-II-CLR-1099; wherein the
Hon’ble High Court was pleased to held that, the issue of
continuous service, as well as compliance of Sec-25B. The
Hon’ble High Court in the said Judgment clcarty observed
that, ‘

_“for denying the reinstatement with continuity of
service and back wages, there are required exception
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case and in the absence of any such exceptional
facts there is no reason to deny the reinstatement
with continuity of service and back wages. Hence
the termipation is held as bad in law.”

The Hon’ble High Court while interpreting the Sec-
25B of the' 1. D. Act, 1947, as regards continucus
service dfawn the findings that, “if the workman has
continuged in service uninterrupted for a period of
240 days in a calender year preceding the date of
termination, the services rendered by hmus reqmred
to be counied as continuous service.”

In my opinion, in the light of the aforesaid
observations of the Hon’ble High Court there is no reason
to deny the relief of reinstatement with continuity of service
and back wages @ 50% to the second party.

14. The Ld. Adv. appearing for the second party
further placed reliance on the Judgment of our own Hon’ble
High Court in the matter of Z. P. Dhule V/s. R. H. Khaimar
reported in 1994-11-CLR-995; wherein the Hon’ble High
Court was pleased to held that, .

*“The employment contract does not attract exclusory
clause (bb) of Sec-2(00) and as such non~compliance
with S-25F which is mandatory in nature renders an
order of termination of service illegal and nonest.”

15. In my opinion, the facts appearing in the present
matter are also identical on the issue before the Hon’ble
High Court and in the present set of matters, and therefore,
the second party is entitled for the reliefs, In the
circumstances, I answer the Issue No. 2 inthe affirmative.

16. Issue No, 3 : Since the second party has
established his entitlement for the relief of reinstatement
with continuity of service and 50% back wages from the
date of his termination tifl he is reinstated in sexrvice, and
therefore, the first party having not established non-
tenability of the Reference referred by and for the second
party workman. Therefore, in my opinion, there are no
reason to answer the Reference in negative as contended
by the first party. Hence, I answer the Issue No. 3 in the
negative and proceed to pass the following Award

AWARD
- The Reference is hereby allowed.

The second party workman is entitled for the relief of
reinstatement with continuity of service along with 50%
back wages from the date of his termination till the date of
actual reinstatement in employment of the first party.

* The first party is hereby directed to reinstate the
second party with continuity of service along with 50%

back wages from the date of his termination till the date of

actual reinstatement in service of the first party.

The first party is hereby directed to comply the Order
within a month from the daté of publication of the Award.

The Award be sent for publication.
No order as to costs.

Place ; Nashik.

Date : 8-8-2006, P. §. SHINDE, Presiding Officer

% fewelt, 9 srRraR, 2006
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New Delhi, the 9th October, 2006

'$.0. 4264:—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes a corrigendum to the Award
(Ref. No. 5/20035) of the Central Government Industrial
Tribunal-cum-Labour Court, No, 1-, New Delhi as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Department of
Telecom and their workman, which was received by the
Central Government on 9-10-2006.

[No. L~40012/130/2004-IR. (DU)]
SURENDER SINGH, Desk Officer
BEFORE. SHRI SANT SINGH BAL PRESIDING

OFFICER CENTRAL GOVERNMENTINDUSTRIAL
TRIBUNAL NO. 1, NEW DELHI

LD. No. 5/2005
In the matter of dispute between :

Shri Ravinder Kumar S/o Shri Harke Ram,
Village Bhandari,

Tehsil—Gohana,

Sonepat. ... Workman

Versus

The General Manager,
BSNL,

Telecom Deptt.,
Gohana Road,
Sonepat.

APPEARANCES:
Shri 8.C. Sharma, S.D.E. (Legal).

- ... Management
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AWARD

The Central Govt. in the Ministry of Labour vide its
Order No. L-40012/130/2004 -IR (DU) dated 13-1-2005 has
referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the management of BSNL,
Gohana in terminating the services of Shri Ravinder
Kumar S/0 Sh. Harke Ram, Driver w.e.f, 29-1-2001 is
just and legal ? If not, to what relief the workman
entitled to 77

2. Workman filed his claim statement stating that he
was engaged as driver on monthly wages of Rs. 2000 we f.
30-1-98 and he worked continuously till 29-1-2001 and
thercafter his services were terminating without assigning
any reason, illegally and unjustifiably.

3. The management contested the claim by filing
written statement raising preliminary objection No. 1 that
the workman has no cause of action. Workman has no
locus standi and he is not employee of the respondent that
claim petition is not legally maintainable.

4. On merits it is stated that workman was appointed
as driver by the respondent managenent and he worked
for the period w.e.f. 30-1-98 10 29-1-2001] continuously as
alleged. However, his services were availed by respondent
on daily wage-basis hired by a contractor, The whole
payment was made by contractor, The claimant was allowed
to work according to the requirement and was never paid
any salary of Rs. 2000 PM nor he worked continuously as
claimed and there does not exist any relationship of
employer and employee between the claimant and the
respondent. The claim is, therefore, liable to be dismissed.

‘5. The workman first appeared in this case on
14-11-03 and thereafter he did not appear on subsequent
hearing on 4-1-2006, 9-3-06, 25-5-06, 1-8-06 when the
workman was given last opportunity for appearing and
filing documents and case was adjourned for today. Today
also neither the workman nor anybody on his behalf is
present, ShriS.C. Sharma, S.D.E. (Legal) of the management
is present. It appears that the workman is not interested in
the prosecution of this claim and therefore, No dispute
Award is accordingly passed and file be consigned to
record rogni.

Dated : 27-9-06. S.S. BAL, Presiding Officer

¢ fawel, 9 oTeREY, 2006
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New Delhi, the 9th October, 2006

S.0. 4265.-~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
CGIT-2/86 of 2000) of the Central Government Industrial
Tribunal-cum-Labour Court CGIT cum-LC-2, Mumbai now
as shown in the Annexure inthe Industrial Dispute between
the employers in relation to the management of Marmugao
Port Trust and their workman, which was recelved by the
Ceniral Government on 2-10-2006.

[No. L-36012/2/2000-IR (M)]
B.M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO: Il MUMBAI

PRESENT:
A A Lad, Presiding Officer |
Misc. Application No. CGIT-2/3 of 2003
‘In
Reference No. CGIT-2/86 of 2000

Shri A.A.A. Ranjel,
Workman, C/o. M.PT.R. Workers Union,
. Administrative Building,
Mormugao Port Trust,
Goa. Applicant
(Orgn. 2nd Party
.. Workman)
Vs,
The Chairman,
Mormugao Port Trust,
Administrative Office,
Headland, Sada, Goa. Opponent
(Orgn. IstParty
. . Management)
APPEARANCES:

For the Workman : Mr. Leonardo Rodrigues,
Representative. (President,

MPRW Union)

For the Opponent : Mr. M.B. Anchan, Advocate,
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Date of reserving the Order : 21st June, 2006.
Date of passing of Order : 20th July, 2006.
The Applicant states as under :

1. Second Party Workman, A. A A Ranjel, has filed
this application for restoration of Refererice No. CGIT-2/86
of 2000 stating that it was disposed of by this Tribunal for
want of prosecution noting his absenteeism in the reference
No. CGIT-2/86 of 2000. In fact this Applicant i.e. workman
was in jail and as such could not contact the union and
~ pursue the reference which was sent by the Government of
India, Ministry of Labour regarding his demand of
reinstatement. So he prayed to restore Reference No. CGIT-
2/86 of 2000 to decide on merilts.

2. This prayer is objected by the Opponent i.e.

Management Mormugao Port Trust by filing its say at
Exhibit-6 stating that application is filed by the workman in
his personal capacityie. A A A Ranjel whereas Reference
was preferred by M.P.T.R. workers union. The notice was
served on the union regarding the dates of hearings of the
Reference No. CGIT-2/86 of 2000. Nobody has taken care
of the notice given by the Tribunal It reveals that both
were not interested and as such Tribunal rightly disposed
of the reference observing as “disposed of for want of
prosecution” by order dated 19th September, 2001. Since
case is aot spade out by the Applicant to restore the

reference it deserves 10 be dismissed.
3. Inview of the above contentions followmg pomts
arise for my consideration :
Points Findings

. WhetherReference No. CGIT-2/86
: of 2000 require to restore to decide

on merits ? ] Yes
2. What order ? As Per
below

Reasons :

4. To supportthe case of restoration of the Reference

No. CGIT-2/86 of 2000, Applicant through Union's

President, led evidence by filing affidavit at Exhibit-16 and

was cross-examined by the employer i.e. Mormugao Port
Trust. In the affidavit union made out the case that, the

concerned workman i.e.” A A A. Ranjel was in jail, Only one

notice was served on them. Due to workman, Ranjel's,
imprisonment Union was unable to proceed with the
reference and as such it was disposed of for want of
prosecution. Even in the cross the case made out by the
Union's President is not shaken by the employer. So from
this it is clear that A A A. Ranjel, the concerned workman
was in jail during the particular period and that fact is not
disputed by the Company. I think that, is the good reason
for Applicant to say that, he had no option but to remain

absent during his imprisonment. When he was in jail he

cannot attend the reference. Naturally his absence was
noted and reference was disposed of. So in mry considered
view under this set of circumstances reference decided in -
CGIT-2/86 of 2000 and disposed of, can be reconsidered as
that, was not decision on merit and was not intention of
the Government te send the reference for adjudication on
the issue involved in the reference. Concerned workman
mnst get an opportunity and he must be heard on it. In the
instant case, that was not observed because of the absence
of the concerned workman. So, I feel there is good case
and reason for the workunan to pray to restore the reference
and decide on merits,

5. The point raised by the Cpponent Company that,
Application is filed by the workman and not by the Union
and reference was pushed by the Union on behalf of the
workman, I think that cannot come in the way of the
Applicant’s request for restoration of the reference and
deciding it on merits.

6. In view of the discussions made above I conclnde
that the Reference No. CGIT-2/86 of 2000 requires to be
restored on file to decide on merits. So, I answer the above
point to that effect and pass the following order :

ORDER
1 Application is alTowed,

. 2 Reference No. CGIT-2/86 of 2000 is restored
" on file to decide on merits;

3. Issue notices to both, to attend Reference
No. CGIT-2/86 of 2000, i.e. to 2nd Party Workman---Union
to file their Statement of Claim, serve copy on employer
and to Mormugao Port Trust to appear in the reference to
file their Written Statement on claim of the 2nd party, by
attending this Tribunal at Goa on 28th September, 2006.

Mumbai,

20th July, 2006, A A LAD, Presmmg Officer

‘I‘q‘ﬁﬁ‘ﬁ 10 STREER, 2006
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New Delhi, the 10th October, 2006

S.0. 4266.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 22/92)
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of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Syndicate Bank and their workman, which
was received by the Central Government on 9-10-2006.

fNo. L~12012/364/91-IR (B-ID)]
C. GANGADHARAN, Under Secy.

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIRUNAL-CUM-LABOUR COURT,
BANGALORE

Dated 28 th September 2006
PRESENT:
Shri A R. Siddiqui, Presiding Officer
C.R. No. 22/1992

TParty I Party

ShriK.S. PramodKumar,  The General Manager (PS),

No. 347, 16th A Main, Syndicate Bank,

4th ‘T’ Block, Jayanagar,  Head Office,

Bangalore-11 Manipal.
APPEARANCES:

Ist Party : ShriR. Nagendra Naik, Advocate

2nd Party : Shri Ramesh Upadhyaya, Advocate.

AWARD

The Central Government exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order. No. L-12012/364/91-IR (B-II) dated (not legible)
for adjudication on the following schedule :

SCHEDULE
“Whether the management of Syndicate Bank is
Jjustified in dismissing Shri K. Pramod Kumiar,

Ex-clerk, of the Bank. I not, what relief he is entitled
o7

2. The first party workman who was working as a
Clerk was served with the chargesheet dated 8-8-1988. The
allegations made in the chargesheet in brief are :

“That when he has been working as a Clerk at K.R.
Puram branch, Bangalore during the period between
June 1984 and August 1986, on 2-6-1984 he has
falsely enhanced the credit balance in his SB Account
No. i2 by Rs. }000. That on 14-12-1984 he got
sanctioned a loan of Rs. 5000 in the name of
Shri Harsha Bhatt, his brother-in-law and that on
28-8-1986 he received a sum of Rs. 1,100 from the
branch against Token No. 15.”

3. Inthe chargesheet detailed facts and reasons have
been given to justify that the above acts committed by him
are the gross misconduct prejudicial to the interest of the
bank vide Clause No. 19.5 (j) of the Bipartite Settlement.

4. The first party did not give reply to the charge-
sheet and in order to prove the charges, a departmental
enquiry was conducted against him and on the findings
given by the enquiry officer holding him guilty of the
charges, he was dismissed from service. His appeal against
the dismissal order to the Applellate Authonty also came
to be dismissed.

5. The first party filed his Claim Statement before

this tribunal challenging the dismissal order passed against

him and the enquiry preceedings conducted against him
as illegal, unjust and in violation of principles of natural
Justice (his pleadings with regard to the proceedings of
enquiry are omitted as DE held against him has been
set aside by the Hon'ble High Court in Writ Petition
No. 1553/01). '

6. Asfar as his dismissal order is concerned, at Para
7 of the Claim Statement he contended that the entire
proceedings culminated in his dismissal are illegal, arbitrary
and contrary to the principles of natural justice and so also
the provisions of Bipartite Settlement. He contended that
there is no loss suffered by the bank in respect of any
transaction alleged against him and punishment is arbitrary,
excessive and is in the nature ofvictimization. Therefore,
he requested this tribunal to pass an award setting aside
the dismissal order and to reinstate him in service with
continuity of service and other consequential benefits.

7. The management by its Counter Statement
contended that the disciplinary authority after giving the
first party opportunity to make his say as regards the
punishment imposed and after evaluating the evidence
recorded in a proper manner held him guilty of the charges
and confirmed proposed punishment of dismissal. While
repeating the charges leveled against the first party at Para
4 of the Counter Statement, the management denied the
contention of the first party that chargesheet was based

“on old and stale matter. kit contended that charges being

grave in nature amounting to cheating and defalcation and
the management having lost all confidence in him, was
fully justified in terminating his services: Therefore, the
management submitted to reject the reference.

8. Keeping in view the respective contentions of
the parties with regard to the validity and fairness or
otherwise of the enquiry proceedings, on 22-10-1997 this
tribunal framed the following Preliminary Issue : -

“Whether the Second party conducted Domestic
Enquiry against the first party regarding the case in
accordance with rules and principles of natural
Justice 77
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*9. During the eourse of trial of thé said {ssue the
management examined the enquity officer as MW and in
his deposition got marked 26 docuttigitts at Ex. M1 to M26,

The first party examined himsetf as WW1 and got maiked

two documents at Ex. W1 and W2.

10. After having heard the lgainied counsels for the

respective parties, my leartied Predecessor by his ordet
dated 29-5-1999 answeted the above said isste ifi favour
of the management holding that the enquiry held against
first party was fair arid propet. Theteupuﬁ 1aai'ned counsels

by his award dated 20-9-1999 rejected the referetice holding
that the management was justified in disimissing the fitst
party from service. Aggrieved by this award, the first party
approached the Hoi'ble High Coutt iii Writ Petition
No. 1553/01 and his Lordship of Hoti'tle Highi Court by his
order dated 1-2-2006 quashed the findings of this tribunal
on the point of Dothiestic Enqiriry as wéll 48 set dside the
award passed by this ttibunal and temanded the matter
back to this tribunal for fresh dispusal. The operative
portion of the order at para 6 in the said Wit Petitioti is as
under :

- “Accordingly, the petition is aliowed. The nnpugned
order of the tribunal, holding that the enguiry was

fair and propet aiid the award plitsuatit thereto

rejecting the reference, are set aside. The mattet is
remitted for a fresh adjudication to the tribunal and
having regard to the facts and. circumstances, the

* tribunal is directed to expedite the adjudieation and
cotniplete the samie before the endeSeptsﬂibéti(]US
if no eatlier. All questions are left open.”

11. Afterthe remand in order to prove the charges
of misconduct leveled against the first party, the
management examined three witnesses as MW?2 to MW4
and got marked 12 documents at Ex. 27 to M38 in addition
to documents at Ex M) to M26 already marked during the
course of trial on the preliminary issue. On his part first
party once again examined himself as WW1 by filing his
affidavit evidence without getting marked any docurtietits.

12, Statement of MW?2 in his examination-tn-chief
on the first charge against the first party.is that when a
clerk who was handling SB department vient for Coffee for
a while, the first party came to him with a reguest to allow
him to make some entry into his own ledger account
pertaining to his account No. SSB 12 marked at Ex M27. He
.made 3 entries at Ex M27(a). The 1st entry had been for his
loan account of Rs. 10,000, the 2nd being entry of Rs. 8000
- debited to his name and the 3rd entry being service charge
of Rs. 10 and put the balance amount as Rs. 33004.31. The

first party made all these entries in his handwriting and by

making those entries he has taken into his account a sum
of Rs. 1000 more than the balance amount in his name.
Looking into the three cheques issued by the first party on
1-6-1984 marked at Ex. M27 (b, c and d), he stated that the

337651 fog -

above said false entries came to light on their routine
balanciiig monthly. When the matter was brought to the
notice of the Manager, the first party remitted a sum of
Rs. 1000 on 4-7-1984 as per Ex M27(¢).

13. With regm’dto the 2nd charge MW3 working as
the Assistant Manager has stated that on 28-8-1986 at
about 11a.m. during the rush hours of the bank, the first

 party approached himand gave him Token No. 15 for a sum

of Rs. 1100 stating that valuable customer was waiting for -
the encashment of the chéque so he may be given a sum of
Rs. 1100 in turn to be handed over to the eustomer and on
his submission he (MW 3) paid him Rs. 1100. He further
stated that after the lunch hours it was found that the
chiéque pertaining to the said token was not forthcoming
and the concerned clerk who was supposed to receive the
cheque told him that no cheque was tendered to him. In the
meanwhile the first party left the bank and therefore, this
fact was brought to the notice of the Manager. He further
stated that when the staff members started to search the
cheque they found a withdrawal slip pertaining to the said
token number in the Ledger folio of the first party in his
ndine marked at Ex.M28. He stated that there was no
stifficient amount in his account to honour the said
withidfawal slip or aty cheque pertaining to the account of
the first party. The galary amount credited to his account
on the day was sufficient enough to meet the deductions
for the loan amount etc. and no amount sufficient left to
hotiouf 4y stch withdrawal slip. Therefore, the Branch
Manager in 6fder to set right the dealings of the day
teversed the loan deductions entries so as to see that the
suld withdrawal slip was honoured. In the last sentence of
his examination chief he stated that in respect of the staff
thete is no practice of issuing token for withdrawal of the
amount frotit their personal account but the first party in.
order to get amount of Rs. 1100 played a mischief in that
respect. The last witness for the management, MW4 is
satd to be the Investigation Officer and in his examination
chief e has spoken to all the three charges leveled against
the first party with reference to the documents at Ex. M21
to M38.

14. The statement of first party in his affidavit on
the 1st charge is that on 2-6-1984 while passing vouchers
in his $B account the balance was shown as Rs. 3304.31
and all the entries for vouchers were passed by him were
checked by the supervising staff and they certified the
cotrectness of the balance shown. Therefore, he withdrew
an amount of Rs. 1400 after two days i.e. on 4-6-1984 and
subsequently on 3-6-1984, some other cheques were passed
and on 6-6-1984 he withdrew an amount of Rs. 700. Then
he stated that the enhancement of Rs. 1000 in his account
on 2-6-1984 was purely a clerica! error and such clerical
errors are common in banks, He says that the inadvertent
error was detected during monthly balancing of books and
it is only for rectification of such errors there is a system of

-counter checks by the supervising stafi. He stated that
‘upon detecting the error, the amount shown to have been

&
. 3 )
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overdrawn was paid back with interest without causing
any loss to the bank and the matter was left at that being a
COMINON OCCUTTENCE,

15, With regard to the 2nd Charge, his statement js
that the Manager of the branch was the loan sanctioning
anthority and it is he who had satisfied himself in all aspects
of the loan and the eligibility of the loan asked by Shri
Harsha Bhatt and then sanctioned the same. He also did
the post sanction follow up as required and was aware of
the fact that Shri Bhatt was his brother-in-law and was
staying with him. He further stated that it is on asking of

the Manager the loanrepayment instalment was being made -

through his SB Account and it is not advisabie to say that
he as a Clerk had pressurized the Manager in getting the
loan sanctioned.

16. While denying the 31d Charge against him, he
stated that on 28-8-1986, which was a salary day, he
requested the Manager to postpone recovery of the
Festival Advance and leoan Instatments for the month he
being in need of money and the Manager after having
agreed to his request, he submitted his withdrawal form of
Rs, 1100 in good faith believing that Manager would have
advised concerned section not to effect deductions as per
his request. Then he requested the Cashier to pay the
amount as e had to leave the bank early for which he had
already taken permission from the Manager, He stated that
it is only on the next day when he came to the office he

canie to know that the Manager failed to give necessary

instructions to the concerned section with the result, the
balance to s credit was found to be short and the
deduction entries had to be reversed to meet the amount
he had withdrawn wi.th permission of the Manager.

17. In his ¢ross-examination he was unable to
remember if he was not entrusted with SB department on
2-6-1984. When was confronted with the entries at
 Ex.MZ27(a) he admitted that these are the entries made under
his handwriting and also admitted that the above ‘said
amount of Rs. 1000 shown in the total figure arrived at
Rs. 3304.31 has been made by him by oversight. He admitted
that there was noe voucher supporting the credit of
Rs. 1000 as per the said entry. He admitted that said Harsha
Bhatt was residing with him and he acted as a co-obligant
for the loan taken by him. In respect of Charge No. 3 he
denied the suggestion that bank staff was not being issued
any token against the cheque tendered by him and payment
will be made against token at withdrawal counter. When
was shown with withdrawal slip at Ex-M28, he admitted
that it was for token No. 15 issued in respect of his SB
Account under his signature. He also admitted that he had
told the cashier that cheque will be tendered in the
5. 2unwhile for the said token. He also admitted that when
cheque was not forthcoming the entry made for the pavment
against the said token was reversed.

18. Learned counsel for the management argued that
all the three charges leveled against the first party have

been proved beyond any shadow of doubt in the oral
testimony of MW2 to MW4 and infact the incidents
involved in the aforesaid three charges have been very
much admitted by the first party himself giving his own
explanations neither plausible nor acceptable.

19. Whereas, learned counsel for the first party
submitted that as far as the 1st charge is concerned, the
entry made by the first party enhancing a sum of Rs. 1000 .
in the final total was just a clerical error absolutely having
no intention to cheat or defraud the bank. He further
submitted that even if the said amount of Rs. 1000 was not
enhanced in the balance, the three cheques issued by the
first party would have been passed in the normal course
and therefore, no motive can be attached to the first party
for the above said entry of Rs. 1000,

20. Withregard to the 2nd Charge he submitted that
aloan of Rs. 5000 was sanctioned in the name of Mr. Harsha
Bhatt by the then Branch Manager, the authority competent
to do so getting satisfied himself about the eligibility and
other aspects of the case and therefore, merely because
the first party acted as co-obligant he cannot be held
responsible for any misconduct in getting the loan
sanctioned in the name of hisbrother-in-law. On 3rd charge
he submitted that the fiest party withdrew a sum of Rs. 1100
after having made a request to the Bank Manager not to
make deductions towards festival advance and loan
instalment for the month and therefore, here again there
was no misconduct committed by the first party.

2]. After having gone through the records, 1 find
substance in the arguments advanced for the management
that the charge Nos. 1 & 2 as such have been proved by
the management in the statements of MW2 to MW4 with
reference to the documents marked in their deposition.

. 22. Now, coming to the lst charge as seen above
statement of MW?2 is very convincing and cogent to speak
to the fact that the three entries at Ex.M27 (a) marked in the
ledger sheet at Ex.M27 pertaining to the SB Account of the
first party were made by the first party himself in his own
handwriting and that by making those entries the first party
enhanced a sum of Rs. 1000 more than the balance amount
to be arrived at in his account. There was absolutely no
cross-examination to MW?2 on behalf of the first party
denying the fact that the aforesaid entries were the making
of the first party and that by making those entrics he had
enhanced a sum of Rs. 1000 to his total balance amount. [n
fact it was elicited from MW?2 that the actual balance could
have been Rs. 2304 instead of Rs. 3303. However. a
suggestion was made to him to the effect that even after
the enhancement of Rs. 1000 to the balance, the three

" cheques which were issued by the first party would have

been honoured. He denied the suggestion that it was a .
bona fied mistake of the first party not with any purpose to
cause loss to the bank. This statement of MW2 has been
further corroborated by the statement of MW4, the
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Investigation Officer in this case. In fact as argued for the
management the fact of making the entry by the first party
has been very much admitted by him in his cross-
examination referred to supra. His explanation that it was
by oversight is not acceptable. On going through the ledger
sheet and the entries made therein at Ex. M27(a) coupled
with the testimony of MW2 & MW4, it is very much
cestablished that the first party in his own handwriting made
those entries and arrived at the balance by mentioning
“CB closed of Rs. 3304.31 against the actual balance of
Rs. 2304.317. He had withdrawn a sum of Rs. 1400 and then
balance was reduced to Rs. 1904.31 as against the correct
balance of Rs. 904.31. It was rightly argued for the
management that the first party knowing fully well made
these entries in his SB Account in order to see that the
three cheques issued by him for a total sum of Rs. 1200
were honoured by the bank, Knowing fully well that his
actual balance as per the SB account should be Rs. 900 and
odd. he withdrew an amount of Rs. 1400 on 4-6-1984 and
got hononred subsequently his 3 cheques on 5-6-1984 and
then again he withdrew a sum of Rs. 700 on 6-6-1984. The
explanation offered by him that he made above said entry
of Rs. 1000 by oversight could have been acceptable in
casc he had not withdrawn sum of Rs. 1400 on 4-6-1984
and did not altow his above said three cheques passed on

5-6-1984. Infact he withdrew a sunt of Rs. 700 once again

on 6-6-1984 as if the balance amount Rs. 3000 and odd

shown in his B Account was correctly made. As noted
above, for the above said entry he wanted to blame his
superior officers saying that if there was any mistake it
ought *o have been corrected by his superiors and eveut if
‘such an error was there it could have been rectified as
being done in other cases, This explanation of the first

party deserves no consideration being without merit. When

he himself knew about the fact that he had made a false
cntry and afier having made such false entry he went on
withdrawing the anwount and getting the cheques cleared.
it cannot be said that it was an error by oversight not being
actuated by any motive. There is force in the arguments for
the management, that he made the above said entry with
an ulterior motive to see that above said three cheques
were honoured despite having withdrawn a suin of
Rs. 140t on 4-6-1984 knowing fully well that there was
absotutely no such balance existing in his account. In the
result, it must be held the above said charge against the
first party has been proved by sufficient and legal evidence.

23. Coming to the 3rd charge, there is again very
cogent and satisfactory evidence in the statement of MW3
coupled with the statement of MW4 and the document.
namely. the withdrawal slip Ex. M28, The fact that the first

party having approached the concerned clerk namely, MW3 '

requested him to make payment of Rs. 1100 against token
No. |3 saving that some valuable customer was waiting for
the encashment and that cheque for the said amount will
be tendered in the meantime has been very much spoken

to by MW3 and has fiot been disputed and denied in the
statement of his cross-examination for the first party. It i3
clear from the statement of MW?3 that for the staff there will
be no token issued against the cheque tendered and he
paid a sum of Rs. 1100 to the first party only in good faith
and on his representation that the token belonged to some
valuable customer and the cheque will be coming forth in
the meanwhile. It is in his evidence that on 28-8-1986 it was
a salary day and the salary amount to be credited to the
account of the first party was not more than sufficient to
meet the various liabilities he owed to the bank by way of
festival advance and loan installments etc. As per the
statement of MW?3 corroborated by the statement of MW4
it is very much evident that the first party ebtained a
withdrawal slip at Ex M28 and filled it for Rs, 1100 and on_
the reverse of the said withdrawal slip he mentioned the
token number as 15 despite knowing the fact that there
was no practice to issue token for the staff cheques during
the relevant point of time. The first party knowing fully
well that there 'was no sufficient balance in. his account
approaches MW3, the then cashier, tenders token No. 15
to him by saying that cheque for the like amount is coming
and the customer is waiting for the encashment. He
managcs to take a sum of Rs. 1108 from MW3 and then
leaves the branch immediately not to turn up till the closure
of the business hours. The explanation in this context
offered by the first party that on that day he had made a
reqtiest that the branch manager not to make deductions
or Tecovery of the festival advance and loan instatlment
etc. for the month and to that the Manager agreed but
tailed to give instructions to the concerned scction resulting
into the recovery made against his salary account appears
to be an afierthought and a make believe story. It just cannot
be believed that the then Branch Manager must have agreed
to his request to postpone the recovery of festival advance
and loan installment or the deduction to be made against
certain liabilities which must be made against the salary of
the first party on monthly basis. The first party is taking
advantage under the above said statement just to hoodwink
all concerned. The fact that he approached MW3 making o
request to pay him a sumof Rs. 1100 against token of somc
valuable customer waiting for encashment and that a

. cheque will be tendered in the meanwhile, would make it

abundantly clear that the first party in fact cheated MW3
by making such a representation. It is again in the statement
of MW 3 supported by the statement of MW4 that when
the cheque was not forthcoming there was search made by
the bank staff and withdrawal slip was found keptin SSB
12 ledger folio belonging to the Yirst party without being
debited. It is on account of this act commitied by the first
party. the branch manager was forced to reverse the entrics
made in the ledger sheet, for the deductions made against
the salary of the first pqrty 50 as (o see that the above said
withdrawal slip was honoured. Therefore, the above said
act of the first party was a deliberate and with an ulterigr
mative to have a wrongful gain by withdrawing a sum of
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Rs. 1100 from his SB account knowing fully well that there
will be no such amourit available for him after deductions
were made against his salary towards the liabilities he pwed
with the bank. In the result this charge against the first
party again stands proved.

24. Now coming to the Second charge that the first
party got sanctioned a loan of Rs. 5,000 to his brother-in-
law by making falsc representation about the address given
in the loan application and the purpose for which loan has
been taken and that he was the co-obligant for the said
loan, in my opinion, cannot be construed as a misconduct
committed by the first party. There is no hard and fast rule
and it is not the case of the management that bank staff
cannot stand surety or become co-obligant to the customer
taking loan from the bank. It was rightly argued for the first
party that the branch manager was the competent authority
to sanction the loan having got satisfied about the eligibility
of the person secking loan and-other aspects of the case.
MW4 in his cross examination adititted that the then branch
manager Shri N.M, Bhatt conducted post sanctioned
inspection in respect of loan of Rs. 5000 to Mr. Bhatt. The
allegations against the first party that he prevailed upon
the manager in getting the loan sanctioned are liable to be
discarded on their face itself as the bank manager was
under no obligation to sanction loan in favour of the said
Harsha Bhatt that too being pressurized by the first party,
a Clerk working under him. Merely, because said Harsha
happened to be the brother-in-taw of the first party and
first party was co-obligant for the loan, it cannot be said
that any mischief or fraud committed by the first party
upon the bank in getting the above said loan sanctioned in
favour of the said Harsha. Therefore, the 2nd charge leveled
against the first party must fail.

25. Now coming to the question of quantum of
punishment as argued for the management, the misconducts
committed by the first party are very grave in nature
prejudicial to the interest of the bank. The first party being
himself the bank official was not suppesed to indulge in
such nefarious activitics unbecoming of a bank official
expected of high integrity and honesty in dealing with
public at large having reposed cenfidence in the bank and
bank officers concerned. Therefore, it cannot be said that
the misconducts committed by the first party were trivialin
nature, However, taking into consideration the fact that
the first party had put in 15 years of service as on the date
he was dismissed from service and had no blemished past
record during the said period and so also taking into
consideration that the second charge leveled against him
is not proved. it appears to me that ends of justice will be
métif he is meted out with the punishment of compulsory

[ParT [I--SEc. 3(ii)]
retirement in place of dismissal. Accordingly, referenceis
answered and following award is passed.

AWARD

The punishment of dismissal imposed upon the first
party is hereby replaced by his compulsory retirement from
service from the date of impugned punishment order. No
COSLS.

(Dictated to PA transcribed by her, corrected and

signed by me on 28th September, 2006)
‘ AR SIDDIQUY, Presiding Officer
%‘f&wﬁ 16 ST, 2006
T, 4267, —SEHTTR foras SIfufrw, 1947 (1947
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WA % WAeA ¥ e e ofR 5 s ¥,
aEy ¥ fafte oifeifher faame ¥ =t @R sifirs
sfugen, e (TR ) % i (Gl g8 10/2004)
w6 &, S FE TR A 13-10-2006 H A
T3 A
[ qa 29011/13/2004- 3113 TR (fafay) ]
ot wA. 3fas, s afa
New Delhi, the 16th October, 2006
8.0. 4267,—In pursuance of Section 17 of the
Industrial Digputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 10/2004)
of the Central Governient Industrial Tribunal-cum-Labour
Court, Kota (Rajasthan) now as shown in the Annexure in

the Industrial Dispute between the employers in relation to

the management of Lime Stone Mines and their workman,
which was received by the Central Gevernment on 13-10-
[No. L-29011/13/2004-IR (M)}
B.M. DAVID, Upder Secy.
Iy
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New Delhi, the 16th October, 2006

S.0. 4268.—In pursuvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No. 24/2003) -
of the Central Government Industrial Tribunal-com-Labour
Court, Kota (Rajasthan) now as shown in the Annexure in
the Industrial Dispute between the management of Modi
Floring Stone Co. and their workman, which was received
by the Central Government on 13-10-2006.

{No. L-29011/9/2003-IR (M)]
B.M. DAVII), Under Secy.
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New Delhi, the 16th October, 2006

8.0. 4269.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2006)
of the Central Government Industrial Tribunal/Labour
Court, Chennai now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Shankar Chemical Lime, Tirunelveli and
their workman, which was received by the Central
Government on 16-10-2006.

[No. L-29011/32/2005-IR (M.
B. M. DAVID, Under Sec:

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 3 1st July, 2006
PRESENT:
K. Jayaraman, Presiding Officer
" Industrial Dispute No. 3/2006

[Inthe matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 (14 of 1947), between the
Management of Sankar Chemical Lime and their workmen].

BETWEEN:

The General Secretary,
Cement & Quarry Workers Union,
Sankar Nagar .. I Party/Claimant
AND
The Partner,
Sankar Chemical Lime,
Tirunelveli ...l Party/Management
APPEARANCE:
For the Claimant : Mr. Veil Kandan,
Authorised
Representative
Forthe Management : M/s. S, Jayaraman.
Advocates
AWARD

The Central Government, Ministry of Labour vide
Order No. L-29011/32/2005-IR(M) dated 03-02-2006 has
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referred the dispute to this Tribunal for adjudication. The
Schedule mentioned dispute is as follows .—

“Whether the claim of Cement & Quarry Workers
Union, Sankar Nagar for annual increase in the wages
against the management of Sankar Chemical Lime,
Sankar Nagar, is legal and justified ? If not, to what
relief the workmen of Sankar Chermcal Lime are
entitled to 7”

2. After the receipt of the reference, it was taken on

file as L.D. No. 3/2006, In this dispute, notice wassentto1 . -

Party to appear before this Court and to file Claim Statement.
As there was no representation, the Petitioner was called

absent and sét ex parte, Subsequently, the I Party fileda

“petition 1o set aside the ex parte order. But, even after that
I Party has neither appeared before this Court nor filed
Claim Statement; therefore, the petition was dismissed for
default. In the mean time, the Respondent has also not
filed any memo of objection, in splte of adjonrning the case
for several hearings.

3. Inthese circumstances, I find both parties are not
interested in prosecuting this dispute. Therefore, "No relief
Award’ is passed in this dispute.

4. Thus, the reference is disposed of accordingly.

(Dictated to the P.A_, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 3 1st July, 2006),

K. JAYARAMAN, Presiding Officer
¢ feeeft, 16 STHRIAT, 2006

1. 3T, 4270.-—31!@1*@%1:31&&1% 1947 (1947
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1. . 2faE, st

New Delhi, the 16th October, 2006

S.0. 4270.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/2006)
of the Central Government Industrial Tribunal/Labour
Court, CGIT-II now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of LIC of India and their workman, whichwas
received by the Central Government on 13-10-2006.

[No. L-17012/3/2006-TR.(M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, NEW DELHI

R. N. Rai, Presiding Officer.
LD No 53/2006

: lN'I‘HEMATIEROF —
Sh. Satish Kumar,
C/o.ShriA. L. Hand,
KothiNo. 71-A,
Old Housing Board Colony,
Bhiwani
_ Versus
The Branch Manager,
LIC of India,
Bhiwani
AWARD

The Ministry of Labour by its letter No. L-17011/3/
2006-IR (M) Central Government dt. 23-06-2006 has referred

~ the following point for adjudication..

The point runs as hereunder :—

“Whether the action of the management of Life
Insurance Corporation of India, Bhiwani in

- terminating the services of Shri Satish Kumar,
S/0. Shri Chet Ram, Peon we f. 30-06-2003 is justand
legal ? If not to what relief the workman is entitled
to 7"

It transpires ffo_m perusal of the order sheet that the
workman was directed by the Ministry of Labour to appear
on 23-06-2006 but he did not appear. Notice was sent for

- filingclaim on or before 13-09-2006. The workman has given

wrong address. His notice has been received back. It was
sent on the address provided by him.

No dispute award is given.
Dated : 09-10-2006. * R.N.RAL Presiding Officer
¢ fimeht, 16 STHAT, 2006

. A 427 1. — i faag arfafem, 1947 (1947
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New Delhi, the 16th Qctober, 2006

5.0. 4271.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 24/2002)
ofthe Central Government Industrial Tribunal-cam-Labour
Court No. 2. New Deihi as shown in the Annexure, inthe
Industrial Dispute between the management of Central Bank
ol India and their workmen. which was received by the
Central Government on 13-10-2006.

[No. L~12011/4/2002-R (B-I1}]

C. GANGADHARAN. Under Secv.-

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, NEW DELHI

R. N. Rai. Presiding Officer
L D. No. 242002
IN THE MATTER OF :—

The General Sceretary.
Central Bank Staff Union.
Central Bunk Butlding.
Chandni Chowk.
Dellu-110006

lersus

The Dy. General Manager,
Central Bank of India,

Link House. 4.

Bahadur Shah Zaffar Marg.
New Delly

AWARD

The Ministry of Labour by its letter No. L-12011/4/
2002-[R (B-1h Central Government dt.. 22-04-2002 has
referred the following point for adjudication.

The point runs as hercunder :—

“Whether the action of the management of Central
Bank of India in not considering 12 workmen for
posting as CTOs who werc empanelled and were
debarred for twelve months to be posted as CTO
after expiry of the bar period. is just. fair and lcgal ? If
not to what relief the concerned workmen arc entitled
to " )
The namcs of the concerned 12 workmen given in
the Annexure tothe Order of Reference are as under :—
I. Shri Surcsh Chand
2 St Laxmi Khinna
Shrn K. R. Bhatia
4 Shri Ashok Kumar Gupta
Shiri Rajinder Wahal

ad

n

6. Shn Bhupat Singh
7. ShriK. S. Tiwari
8 Shri Dinesh Kumar
9, ShriN.K. Jain

10.  Shri Satish Chand Jain
11. ShriKhoop Chand
12. ShriR.R.Bansal

The workman applicant has filed claim statement. In
the claim statement it has been stated that the conditions
of workmen staff in the Bank are governed by the provisions
ofthe Sastry. as modified in the Desai Award and as further
modified/revised in the subscquent Bipartite Settlements
cntered into between the managements of various bank
including Central Bank of india and their workmen from
time to time.

That en 29-10-19%93, the Managements of various
bank represented by the Indian Bank’s Association and
their workmen represented by their all India Trade Union

bodies rcached a Bipartite Settlement. which. inter afia,

provided for introduction of the post of Computer Operator
itbanks. carrving a special allowance of Rs. 410 per month,
which was raised to Rs. 423 per monthsw.c.f 1-11-94 under
the sixth Bipartitc Scttlement dated 14-2-95 and to Rs. 633
per month wef 1-4-98 under the Seventh Bipartite
Seitlement dated 27-3-2000.

Thaton 29-9-95. the Management of Central Bank of
India cateredinto a Scttlement with the All India Central
Bank Employees Federation. the recognized all India body
of the workmen siaff of the Bank, providing for selection
procedure and posting ctc. for the posts of Computer
Terminal Operators and the said Settlement was notified
lor general information with Bank’s Central Office Circular
dated 22-11-95.

A copy of the aforesaid Circular of the Bank together
with a copy of the above referred Scttlement dated
29-9-1995 and Annexure-l thereof are enclosed an
ANNEXURE-W/1 COLLY lo this Statement of Claim.

That consequent upon the coming wnto force of the
aforcsaid Settlement dated 29-9-1995. the Management of
the Bank in Delhi Metropolitan Zone invited applications
from members of clerical staff working in the Bank ‘s branches
inthe said Zone, who were willing for the post of Computer
Terminal Operator (hereinafter referred toas "CTO ) and &
hst of the candidates who applied for the post of CTO was
drawn as per their interse seniority as on 1-1-96 with
weightage for educational/professional qualifications. as
provided for in the Bank’s Promotion Policy Agreement.

That from the list so prepared. candidates cqual o
twice the number of vacancies of C'TOs as determined by
the Bank, werc called to appear at an Aptitude Test. to be
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held on in terms of clause 23.A.6 of Annexure-l to the
Settlement dated29-9-1995 '

That after conducting the aforesaid Apﬁmde Test
for selections for the posts of CTO, the candidates who
secured 50% marks and above in the said Test wete declared
as successful and those who could riot secure 50% marks
were declared as having failed in the Test.

It is submitted that out of the 296 candidates who
had been called to appear at the Aptltude Test, 286
candidates had appeared in the Test, out of whom, 252 had
passed the Test and 34 had failed in the Test. .

A copy of list all-the 286 candidates who had
appeared in the Aptitude Test, indicating those who had
passed the Test and those who had failed in the Test is
being enclosed as ANNEXURE-W/2 hereto. The numbers
denoting the ranking of the successful candidates have
been given against their names indicated by remarks P/1 to
P/252 in the enclosed list ANNEXURE-W/2.

That after publishing the result of the aptitude Test,
orders were issued in December, 1996 fot the posting of the
first batch of successful candidates from tanking number
22 to 199 as CTO and the orders for the posting 6f second
batch of the successful candidates from ranking number
200 to as CTO were issued in December, 1997, '

That out of the successful candtdates, who were
offered the post of CTQ, the following candidates had
declined to accept the post :—

FIRST BATCH_
Name of Candidate
1. ShriSuresh Chand
2. Smt. Laxmi Khanna
3. ShriK. R. Bhatia
SECOND BATCH
4. Shri Ashok Kumar Gupta P/45 (SR No. 51)

Ranking No.

P/16 (SR No. 14)
P/20 (SR No. 24)
P/42 (SR No. 48)

5. Shri Rajinder Wahal P/58 (SR No. 65)
6 ShriBhupatSingh  P/61 (SR No.69)
7. ShriK. S. Tiwari P166 (SR No. 77)-
8 ShriDineshKumar P/39(SRNo. 112)
9. ShriN.K. Jain P/90 (SR No. 114)

10, ShriSatish ChandJaii  P/91 (SR No. 116)
11 ShriKhoobChand - P/103 (SRNo. 129)
12, ShriR R Bansal 'P/105 (SR No. 131)

That the above listed 12 candldates on their declining
to accept their posting as CTO were debatred from being
posted as CTO for 12 months from the dates of such refusal
in terms of the following provision contained in clause

33768 {06—(3

23.A.16 as appearing in the Annexure to the Settlement
dated29-9-95 (ANNEXURE-W/1 hereto) — ‘

“23. A 16—On and from 1-10-95, the ¢employees
posted as Computer Operator, on their refusal to work
as Head Cashier ‘E’oranyotherpostaﬂmcunghlghet
Special Allowance, shall be debasred for promotion
under State Seryice for 12 months and for selection

-to higher Special Allowance carrymg posts or for
officiating chances for a period of 12 months from
the date of such rqfusal

Employees ofi their refusal to accept permanent

-posting in the post of Computer Operator shall be
debarred for 12 months from the date of refusal for
posting/officiating i in the post only. ”

By way of specimen of such department letters issued
to the candidates who refused the posting as CTO, a copy
of such letter dated 14-2-97 issued by Bank’s Regional
Office ‘B’ Delhi to Sh. Sutesh Chand Sharma, one of such
candldates is enclosed as ANNEXURE-W/3 hereto

That though 4s per clause 23.A9tothe Settlement

- dated 29-9-95, the period of currency of the panel of

cangidates selected for the posts of CTOs was to be two

. years from the date of posting of the first batch after

anpouncement of. ‘the result, which expired in December,
1997, but, for reasons best known to the Management, the

. panel of the suiccessful candidates was allowed to continue

beyond the said period of two years i e. beyond Decernber,
1997 and out of the empanelled candidates, many of the -
successful candidates who had not been posted as CTOs -
from the unexhausted panel were given postings as
permanent CTOs on and after 10-2-99, but while giving
such postings, the above listed 12 candidates, who were

. senior to thys absorbed candidates on the unexhausted

panel of successful candidates were left out and were not
given the postings as permanent CTOs and no reasons
were assigned by the Management for allowing these 12
senior successful candidates to be superseded by thejmnior
ones in the matter of posting as permanent CTOs on and
after 10-2-99 .

In the facts and circumstances staged above, the
action of the Management of Central Bank of India in
allowing the suppression of the above listed 12 successful

candidates by those ranking -below them on the
. unexhausted panel of candidates selected for the post of

CTO in the matter of posting appointment as CTO on and
after the expiry of the debanment period of 12 months from
the respective dates of reftisal of the said 12 workmen to

accept the post of CTO and thereby depriving these 12

workmen of their lawful right to be posted/appointed as
CTO after expiry of 12 months debarment period when the
candidates ranking below them o the uinexhausted select -
panel were posted as CTO was illegal, unjustified and unfair -

-and so, these 12 workmen are entitled to be treated as
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_permanent CTOs and to be paid the special allowance of

the said post from the respective dates of being superseded
by the candidates ranking below them on the unexhausted
select panel.

It is therefore, prayed that the Hon’ble Tribunal may
be pleased to make and award, setting aside the impugned

action of Management and directing the Management Bank

to treat the concerned 12 workmen as permanent CTOs
with payment of the special allowance of the said post
from the dates when they were allowed to be superseded

by the candidates ranking below them on the unexhausted |

select panel in the matter of posting appointment as CTQO
after expiry of the debarment period of 12 months from the
respective dates of refusal of these 12 workmen to accept
the post of CTO. The Honble Tribunal may also be pleased
to award payment of sufficient/reasonable costs of the
case to the workmen in the facts and circumstances of the
case.

The Union reservesits right to amend, after or add to
the foregoing submission and or to produce and or call
from the Bank such other documents/information/details
as may be found necessary for proper adjudication of the
dispute at any subsequent stage in the course of the
proceedings before the Hon’ble Tribunal.

The Management has filed written statément in the
written statement it has been stated that a Memorandum of
Agreement dt. 26-9-1997 was signed between the
Management and All India Central Bank Employecs’
Federation on selection of Computer Terminal Operators
under chapter XXI11- A of promotion policy for award staff
(PPA).

That as per the clause 23.A.7 of the Agreement, Tist
of selected candidates arranged as per the seniority with
weightages for academic qualifications as provided in
chapter 1 of PPA. From this list, candidates who do not
possess any degree/diploma/certificate in Computer
Programming/System Analysis will be imparted on-the-job
training for 6 days before giving postings on the permanent
basis..

As per the clause 23.A.9 of agreement, upon posting
is made to the extent of vacancies declared, the remaining
sclected candidates will be empanelled for a peried of two
vears from the date of posting of the first batch after
announcement of the result.

As per the agreement, the list of empanelled
candidates shall be rearranged inter-se as on 1st January
i the following vear as per provisions contained in
chaptzr § ofthe PPA due to application of debarment, ending
of debarment. acquiring educational qualification etc.

That clause 23.A. 16 of the agreement, further states
that on and from 1-}0-1995 the emplovees posted as
Computer operators on their refusal to work as Head Cashier
“E” or any other post attaching higher special allowance

shall be debarred for promation under state services for 12
months amndd for selection to higher special allowance
carrying post or for officiating chances for a period of 12
months-from the date of such refusal.

Employees on their refusal to accept permanent
postings of officiate in the post of computer operator shall
be debarred for 12 months from the date of refusal for
postmg/ofﬁmatmg in that post only.

‘That the above 12 candidates, on their declining to
accept the posting as CTO were debarred from posting/
officiating in the post of CTO for 12 months from the date
of refusal in terms of clause 23.A. 16 of Central Office circular
CO: CIR : 9596 : 219, dt. 22-11-1995.

That as per the clause 23.A.9 of the said circular, the
panel was to be kept for 2 years. However computers by
the management, was raised during the joint discussions
held at Central Office on 22nd and 23rd April, 1999 (issue
10, 13-individual issues) with AICBEF wherefor, it has been
agreed to give notional effect of posting to such CTOs

~ wef asuitable common date during December, 1998 which
" falls prior to expiry of the panel of CTOs sélected during

December, 1996, (CO ietter CO : PRS : IRP ; 99-2000 : 558
dated 26-6-1999).

Accordingly, the remaining empanelled candidates
were given posting as CTO in the year 1999, However,
while doing this, the cindidature of 12 candidates who had
earlier refused was not considered.

_ Since these candidates had refused posting as CTO
and debarred, their candidature can not be considered
subsequently as once debarred in a process in permanently
debarred till the process is complete.

As the said candidates, declined to accept the CTO
postings, the candidates are debarred, they can not be
considered as empanelled candidates. Further, posting from
empanelled candidates is given on inter-se basis and when
the name of these 12 candidates does not figure in thatw
there is no question of their postings.

In the large organization like Central Bank of India, it
is possible for the Management to take into account’
individual representations whenever policy decisions are
taken in consultatton with the majority/union and the same
are adhered to as per the policy, therefore there should be
no ropm for any contention therefor on this ground itself
plea of the Central Bank of India Staff Union is not

- acceptable.

It is reiterated that the candidates who have refused
to accept the posting when offered are not only debarred
for 12 months but they arc also eligible for their names to
be included again in empanelled list (existing if any) relating
to the same process in which they were selected even after
conclusion of their debarred period. Thereby implying that,
once candidate refuse the posting, they are debarred for
that entire process and they need not be offered the posting
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again till that process is complete. However, such
candidates shall be included in the seniority list to be
prepared as on st January falling subsequent to the
conclusion of their debarment period and shall be eligible
for applying for CTO thereafter for a fresh process.

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim

statement and have denied most of the paras of the written

statement. The management has also dcmed most of the
paras of the claim statement.

Evidence of both the parties has been taken.
Heard arguments from both the sides and perused
the papers on the recerd.

It was submitted from the side of the union that after
CTO test 1996, a list of successful candidates was prepared.
When these 12 eandidates were offered permanent posting

or officiating posting they refused the same on some ground

or the other. The posting of the CTOs have beeri made in
three phases.

It was submitted from the side of the Union that in
view of Clause 23.A.16 these 12 candidates were debarred
for 12 menths from promotion on their refusal, The list of
CTOs wasvalid for two years and candidates figuring below
them were given netional appointment from 31-12-1998
within g period of two years as computers were not installed.

It has'been mentioned that they would be given the benefits -

- of their posting when computers are installed. The case of
the union is that these 12 candidates should have also
been given the posting of CTOs after a period of 12 months
as Clause 23.A.16 debars their promotion for a period of 12

months and after a period of 12 months they are eligible for-
promotion on the basis of the 11st prepared after taking

their test in 1996,

Clause 23.A.9 provides that the llst will be valid only
for a period of 2 years. Since there was delay in the

installation of computers so posting could not be made of

the empanelled candidates within the period of two years.
However a notional posting was givento all the candidates
on 31-12-1998 so the list was exhausted within the
prescribed period of two years.

It was submitted from the side of the management
that as per Clause 5 of the memorandum of agreemient dated
29-09-1995 on selection of CTOs it has been provided that

" in case of doubt and difficulty regarding interpretation of
any provision of the said agreement, the offices may take
up the matter through their chlonal/Zonal oﬁices for
necessary verification.

In terms of Clause 5 clarification was sought by the
management from the Personnel Department (Industrial
Relation and Policy) and vide letter dated 29-10-2003 itwas
clarified by the Central offices as under . —

“The candidates who have refused to accept the
posting when offered are not only debarred for 12

months but they are also not eligible for their names
tobé included again in the empanelled list (existing if
any) relating to the same process in which he was
selected even after conclusion of their debarment
period. Thereby implying that, once they refuse the
posting they are debarred for that entire process and
they need not be offered the posting again till that
process is completed. However, such candidates shall
be included in the seniority list to be prepared ason’ -
Ist Janunary falling subsequent to the conclusion of

- their debarment period and shall be ehglble, for
applying far CTO thereafter fora fresh process.”

In the clarification it has been _mentioned that these

 candidates will be included in the seniority list to be prepared

as on 1st January falling subsequent to the conclusion of
their debarment period and shall be eligible for applymg

for CTO thereafter for a fresh process,

It is clear from the clanficatlon that these 12
candidates will be included in the next list which will be
prepared after the period of debarment, Unfortunately no
fresh list was pepared afier debarment period of these 12
candidates as computers were not installed immediately
and the entire list was not exhausted. .

It is admitted case that all these 12 candidates refused
their redesignation as CTOs. Besides clarifications obtained
for these 12 candidates there is a provision in the procedure
for selection of clerical staff for the post of computer
terminal operation. 23, A.3 provides as hereunder :—

“Provided however, that there is no option to these
empanelled candidates to seck posting as ALPM
Operators and accordingly in case any empanelled
candidate is unwilling to be posted as Computer _
Terminal Operator then it shall be deemed of having
refused for such posting and the1r names shall be
deleted fromthe list.”

It has been mentioned in this Clause that in case
cmpanelled candidates are unwilling to be ‘posted as -
compuiter terminal operator then it shail be deemed of having

~ 1efused for such posting and thelr names shall be deleted

from the list,

Clausc 23.A.3 is specificand categoncal It stipulates
that on refusal of posting as computér terminal operator
the name of such candidates shall be deleted from the list.

It was submitted from the side of the management
that all these 12 candidates refused re-designation as CTO
and their names shall be deemed to be deleted from the list
of CTOs.

It was submitted from thé side of the Union 'thiﬁt the
debarmeit is for a period of 12 months and after that period
the empanelled candidates are eligible to the post of CTO...-
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23.A.16 reads as under .—

“Employees on their refusal to accept permanent
postings or officiate in the post of computer operator
shall be debarred for 12 months from the date of
refugal for posting/officiating in that post only.”

It provides that the debarment for promotion to the
unwilling candidates will be for a period of 12 months, In
case these candidates refuse they should be given postings
to the post of CTOs after a period of their debarment,

It appears that this clause has been inserted in view
of the fact that post of CTOs may be farther required
beyond the list already prepared within the period of 12
months and unwilling candidates will not be included in

' the empanelment. So there is debarment of 12 months for

their promation. The case of these unwilling candidates is |

governed by clanse 23.A.3 which is quite specific and
explicit. It provides that the names of the unwilling
candidates shali be deemed to be deleted from the list. This
clause has a mandatory force. The day the empanelled
candidate refuses the posting of CTO, his name shall be
deemed deleted from the list. These 12 candidates refused

posting as computer terminal operator so their names will

be deemed deteted from the list. They are no longer on the
list and so no promotion or posting can be given to them
on the basis of empanelment of 1996, Once they refused
the post of CTO their candidature is deemed cancelled and
they cannot keep themselves at par with the empanelled
candidates.

In clarification of clause 5 it has been specifically
mentioned that they will be permitted to appear in a fresh
process of empanelment.

Inview of clause 23 A 3 their candidature in the list
of 1996 is cancelled and they cannot get any benefit of that
empanelment. They are not entitled to get any relief.

The reference stands replied thus :—

The action of the management of Central Bank of
India in not considering 12 workmen for posting as CTOs
who were empanelled and were debarred for 12 menths to
be posted as CTO after expiry of the bar period, is just, fair
and legal. The workmen applicants are not entitled to get
any relief as prayed for.

Award is given accordingly.

Date : 11-10-2006, R. N.RAI Presiding Officer
7% faweht, 18 ST, 2006
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New Delhi, the 18th October, 2006

S.0, 4272, —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/1999)
of the Central Government Industrial Tribunal-cim-Labour
Court No. 1, Mumbai as shown in the Annexure, in the
Industrial Dispute between the management of Bank of
Baroda and their workmen, which was received by the
Central Government on 17-10-2006.

[No. L-12012/112/1998-IR (B-1)]
C. GANGADHARAN, Under Secy.

ANNEXURE )
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 1, MUMBAI
PRESENT _
Justice Ghanshyam Dass, Presiding Oféca
REFERENCE NO. CGIT-20 OF 1999
Parties : Employers in relation to the management of Bank
of Baroda
Their workmen
APPEARANCES
For the Management : Mr, Lancy D’Souza

: Mr. M. B. Anchan,
Advocate
Workman present in
person

State : Maharashtra
Mumbai dated the 22nd day of September 2006

1. Thisis a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No., L-12012/112/98-IR (B-II) dated

_26-2-1999, 4-3-1999. The terms of reference given in the

schedule are as follows :

“Whether the action of the management of Bank of
Baroda in imposing the penalty of stoppage of three
increments with cunmulative effect on Shri K. M. Salian
is legal and justified ? If not, to what relief the said
workman is entitled 7
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2. The dispute is being raised on behalf of the
- workman, Shri K. M. Salian by the Bank Employees
Association, Mumbai (hereinaftér referred to as
Association) against its employer, Bank of Baroda
(hereinafter referred to asthe Bank).

3. The Statement of claim has been filed by the
General Secretary of the Association on 11-8-1999. It is
contended that the workman was working as Daftary with
Kandivili Branch of the Bank at the relevant time. He was
charge shected ‘vide charge sheet dt. 28-8-1986 for the
alleged misconduct for refusing to accept the letter dt.

23-12-1985 and 1-1-1986; preventingMr. P K. Kotian, Daftary
to perform his duties, abusing and threatening Mr. Aireon

13-2-1986, murmuring against Mr. Parshete resulting in
shoufing against cach other on 24-6-1986 in presence of
other staff and some other valued clients of the Bank
arguing with Parshete. The domestic enquiry was held and
the workman was found guilty by the Enquiry Officer for
three charges, first, second and fifth only while he was
discharged for the charges third, fonrth and sixth. The
workman has been awarded punishment of stoppage of
three increments with cemulative effect. The contention of
the Association is that in fact, the workman was beaten up
by Mr. Parshete and Mr. Naik on 1-3-1996 of the rival Unions

for which the workman had made a complaint on the same.

day. Mr. Parshele also made a counter complaint on the
- same day. A non-cognizable complaint was filed by the

Police against Mr. Parshete and Mr, Naik. The workman

was treated by Dr. Ajay Nandshankar Rawal. He was sent
for further treatment to Cooper Hospital where he was
treated by Dr. Mahire. Although, the workman was charge
sheeted on the basis of the complaint of Mr. Parshete but
the complaint made by the workman against Mr. Parshete
was not considered. The Bank had a prejudicial approach
against the workman. It is further contended that the
enquiry is not just and fair and the findings given out by
the Enquiry Officer are perverse. Since Mr. Parshete and
Mr. Gujran had withdrawn from the enquiry, there was no
rcason for the Enquiry Officer to hold the workman guilty
{or the three charges. In fact, there was no evidence against
the workman. In fact, the Branch Manager used to force
the workman to do the duties of a- Watchman and Cash

clerks job. He was also asking the workman to bring tea -
from outside to him and for outsiders and also water from .

outside. The allowance of the post of Daftary was given to
junior peon, Mr. Rao. For all these, the Association had
made a representation, the workman wasreverted from the
post of Daftary to the post of Peon vide letter dt. 23-12-
- 1983. The enquiry is against the principles of natural justice

for the reasons that the records were summoned by the.

workman's Defence counsel during the cross-examination
but they were not produced in the enquiry. The workman
was not given the opportunity to cross-examine. Mr. Gujran
in fact, the Defence Representative of the workman colluded
with the Bank Officers and did the cross-examination of

Mr. Gujran at the back of the workman. When the workman
had left the enuiry, there was no justification for the
Defence Representative to Temain present and cross-
examine Mr. Gujran. It has also been alleged in paragraph
six of the Statement of Claim that the workman was not
served with the copy of the enquiry report and no show.
cause notice was given to him. Hence, the enquiry is
vitiated. The Bank filed the written statement and refuted
the allegations made by the.Association on behalf of the
workman. H is submitted that the endquiry is justand fair.
Every opportunity had been given to the workman to
contest the enquiry and it was actually contested by the
workman along with the Defence Representative. The *
charges as held to be proved by the Enquiry Officer are
proved on the basis of sufficient evidence. The workman
through his Defence Representative was given two weeks
time to file the written brief. The Presenting Officer of the
Bank had submitted his written briefon 22-2-1988 but the -
workman failed to submit any brief submissions. The

~ wotkman was given an opportunity of personal hearing.

The Disciplinary Authority has passed the just order of
punishment against the workman. An appeal had also been
preferred by the workman to the Appellate Authority but
that too resulted in dismissal. It is also eontended that the
present reference is not maintainable on account of delay
in raising the dispute on behalf of the workman.

4. The Association filed the rejoinder dt. 13-4-2000

" and reiterated the assertions made in the Statement of claim

and refuted by the Bank.
5. The following points arise for consideration :

(1) Whether the.enquiry is just and fair and the
principle of natural justice have been complied
with? '

(2) Whether the reference is not maintainable on

account of alleged delay of about 10 years in
raising the dispute ? '

(3) Whether the punishment imposed upon the .
workman is justified ?

6. The workman filed his own affidavit in licu of
examination-in-chief in support of his claim and reiterated

- the assertions made in the Statement of claim., His cross-

examination is very material wherein he has admitted that
he had appointed Mr. Dilip Samant as his defence
representative who was in charge of the legal cell of INTUC.
He wasthe Vice-President of A 1. B.C. He also admitted that
he did not remember whether he gave any letter to the
Management or Enquiry Officer regarding the alleged
wrong recording of the proceedings cither by self or
through Defence Representative. He was handed over a

- copy of the enquiry report after about 3-4 months. He was
* called for personal hearing by the Disciplinary Authority.

He did not remember that the Management insisted for the
personal hearing on 10-10-1988 and further he did not
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temember that he was given an opportunity for personal
hearing on 28-10-1988. He did not remember that he had
been given any personal hearing. He was given an
opportunity lo prefer the appeal and he had preferred the
appeal. He further stated that he had gone for personal
hearing along with Mr. P. S. Sakpal before the appellate
authority. He did not remember that he or the Union on his
. behalf had made any request for change of Enquiry Officer.

7. The Bank filed the affidavit of Mr. Sudhir A.
Parulekar who acted as Presenting Officer for the Bank
during the course of enquiry in lieu of his examination-in-
chief. He has been cross examined by the learned counsel
for the workman. The documents filed by the parties had
been duly exhibited. The entire record of the enquiry

_ proceedings has been filed on record. The workman has
filed the copies of so many letters, complaints and
correspondence which took place since 1986.

8. The workman has filed the written arguments dt.
3-8-2006 and also additional written arguments dt. 24-8-2006.
The Bank filed the written arguments on 10-8-2006. The
additional written arguments were filed by the workman
after going through the written arguments of the Bank.
The parties have also advanced oral arguments.

9. FINDINGS:
POINTNO. 1:

The entire record of the enquiry proceedings is before
me. The same is pérused by me thoroughly. 1t was also
perused during the course of oral arguments made by the
parties. It is clear on record that the Bank had examined
three witnesses before the Enquiry Officer namely Mr.
Parshete, Nar Bahadur Aire and Gujran. Mr. Parshete was
not available for cross-examination. His examination-in-
chief is also not available on the record of the enquiry
proceedings. His evidence has not been considered by the
Enquiry Officer. The evidence of second witness Mr. Aire
1s not very material since he did not depose anything against
the workman. The third witness Mr. Gujran was Cross
examined by the Defence Representative on §-2-1988. In
fact. the workmian had left the enquiry on 8th February,

- 1988 and the cross-examination was made by the Defence
Representative at the back of the workman. For this, the
workman has alleged that the Defence Representative had
colluded with the Bank since there was no justification to
do the cross-examination of the witness at the back of the
workimman. [ feel that the apprehension and the reasoning of
the workman does not appeal to me. It cannot be inferred
that the Defence Representative acted in collusion with
the Bank while doing the cross-examination at the back of
the workman. No complaint was ever made by the workman
against the Defence Representative who was a person
having legal knowledge and responsible office bearer of
the Association. On record,  do not find anything worth
for which it may be inferred that Mr. Gujran was biased

»

against the workman and for this reason, he deliberately
gave false evidence against the workman. In fact, there
was no just cause for the workman to run away from the
enquiry on 8-2-1988 and thereafter. There is nothing wrong
onthe part of the Enquiry Officer if the workman s statement
was not recorded before the Enquiry Officer. It was for the
obvious reason that the workman had left participation in
the enquiry. The Defence Representative remained present
throughout. The copy of written brief submitted by the
Presenting Officer was given to the Defence Representative
and he was called for submitting the written brief.

~ 10. Nodoubt, the workman had asked for supply of
original muster roll of the workman for the first half of 1986
and the records to confirm the payment of Daftary
allowance from 23-12-1985 and they were not supplied to
the workman. [ feel that non-supply of this document do
not cause any material prejudice to the workman in
contesting the enquiry or putting forward his defence. The
workman himself left the enquiry on 8-2-1988 for the
reasons best known to him and this non-participation in
the enquiry cannot be now taken as a defence nor any
blame can be given to the Enquiry Officer.

11. The record is clear that each and every
opportunity was given to the workman to contest the
enquiry. The averments made by the workman in his
affidavit that he was not served with a copy of the enquiry
report or the show cause notice is false. The workman
himself admitted in his cross-cxammination that he had
received the report of the enquiry under protest and that
he was served with the show cause notice. The receipt of
the enquiry report under protest does not make any
difference nor it gives ground to show that principle of
natural justice have been violated.

12. The workman was given a show cause notice. He
was given the opportunity of personal hearing by the
Disciplinary Authority. He was also given the opportunity
of personal hearing by the Appellate Authority.

13: Onrecord, I do not find anything worth to infer
that the Management of Bank was biased against the
workman or that he has been victimized. The complaint
made by the workman on 1st March 1986 with the Police
does not make any difference. It is clear that there is a
rivalry in between the two rival unions and there are some
differences inbetween the workman and the witness of the
Bank but for this reason the evidence of Mr. Gujran is not
tobe discarded as a whole. I do not find anything worth to
justify the refusal of the letters dt. 23-12-1985 and st Jan,;
1986 whereby he was asked not to perform the duties of
Daftary and not to prevent Mr. Kotian from doing the duties
of Dafiary. In fact, the workman has not asserted that he
had not refused to take the delivery of the aforesaid letters.
This amount to clear insubordination and hence it is a
misconduct. The charge five is also proved from the
evidence of Mr. Gujran irrespective of the fact that



TR 7 ST : AR 4, 2006/ 13, 1928 . 9203

[ v I—w 3(ii) ]

' Mr. Parshete and other witnesses were not being brought
" before the Enquiry Officer by the Bank. The request made
by the workman for re-opening of the enquiry have got no
relevance at this juncture for demdmg as to whether the
enquiry is just and fair.

14, Considering the entire ewdenoc on record and
the aforesaid discussions, I conclude that the enquiry is
just and fair. There is no violation of principle of natural
justice. No.prejudice is caused to the workman for non-
production of the documents sought for during the course
of enquiry by the workman. No prejudice is caused to the
workman for completion of cross-examination by the

- Defence Representative at the back of the workman. No
prejudice is caused in any manner by any conduct of the
Enquiry Officer or the Management of the Bank or non-
production ef the other witnesses in addition fo the
evidence of Mr. Gujran. In fact, the evidence of Mt. Gujran

~ is quite sufficient to conclude that the charges First, Second
and Fifth were proved onrecord against the workman. The

Enquiry Officer was justified in holding the workman guilty

for the aforesaid charges and acquitting him for the othér

. charges for non-production of Mr. Parshete and other
witnesses. The attitude of the Enquiry Officer was just and
fair in submitting his enqmry report. Hence the point is
answered in affirmative,

135, POIN T(2): This plea of the Bank does not have

any merits. Each and every fact which occurred in raising '

the dispute and making the instant reference by the Central

Government has been explained in the additional written -

arguments by the workman. No doubt, the workman did
not challenge the plea of delay in the Statement of claim
but the facts brought to the notice of the Court by filing
additional written arguments are not being denied and

challenged by the Baik nor they could be challenged since

they show the hard facts. Hence, I conclude that the enquiry
is not to be rejected on the ground of alleged delay.

16, POlNT NO. {3) : The punishment of stoppage

of three increments with cumulative effect appears tobe -

quite just and.appropriaté to the charges which have been

proved against the workman. It canbe said that the Bankin -

any manner exceeded its power to award the punishment
of stoppage of three increments. No material is available
on record for which the punishment may be set aside,

17. Before parting with the matter I may observe
that the incident had taken place in the year 1986 and a
period of 20 years is already over. The workman has already
suffered a lot mentally as well as financially by stoppage of
increments. I feel it just and proper that the increments so

stopped be released now in favour of the workman w.e.f.

1-10-2006. .
18. The Award is made accordingly.

Justice GHANSHYAM DASS, Presiding Officer

7% feeeht, 18 Ry, 2006
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~ NewDelhi, the 18th October, 2006
S.0. 4273.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. 2/51 0f 2001)
of the Central Government Industrial Tribunal-cum-Labour
Court No, 2, Mumbai as shown in the Annexure in the

Industrial Dispute between the management of LIC of India

and their workmen, which was received by the Central
Government on 17-10-2006. -

[No. L-17011/1/2001-IR (B-ID)]
C. GANGADHARAN, Under Secy.

) ANNEXTRE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI

PRESENT:

Shri A. A. LAD, Presiding Officer
Reference No. CGIT-2/51 of 2001

Employers in relation to the Management of Life
Insurance Corporation of India

The Zonal Manager, '
Life Insurance Corporation of India,
Western Zone, Yogakshema East Wing,
-Jeevan Beema Marg,
Mumbai-400021.

AND
‘Their Workmen .
The Secretary
Bhartiya Jivan Bima Nigam Chaturth Shrem,
Karamachari Sangh,

Yogakshema,
- Mumbai-400021.

' 'APPEARANCE,S :

: Mr. V. W, Bapat,

For the Employer
o Representatlve

For the Employee : In person
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Date of reserving the Award : 30th June, 2006
Date of passing the Award : 10th August, 2006 -
AWARD PART-II '

The Government of India, Ministry of Labour by its
Order No. L-17011/1/2001/IR (B-II) dated 26th April, 2001
in exercise of the powers conferred by clause (d) of sub-
section (1) of Section 10 of the Industrial Disputes Act,
1947 have referred the following dispute to this Tribunal
for adjudication ; :

“Whether the action of the Management of LIC of
India in relation to Sr. Divisional Manager-I, Mumbai
Division, imposing punishment of censure to
Shri 8. V. Desai, Record Clerk, Planning Department,
Mumbai Division, Office-I and deferring one
stagnation increment due from 1-9-1997 is legal and
justified ? If not, what relief the workman is entitled
to? :

2. Workman Desat inthe year 1993 was working as
Record Clerk in the Planning Department of Life Insurance
Corporation, Mumbai. The 2nd Party workman contended
that he with great risk raised to the cadre of Clerk from that
of Peon. Though he discharged his duties sincerely,
Corporation issued him charge-sheet dated 231d December,
1993 alleging that on 4-12-1993 at about 1.50 p.m. by

unauthorisedly entering in the cabin of the Regional

Manager, Mr. Tripathi workman Desai alongwith staff
instigating them shouted, abused him in filthy language
by switching off electric lights and A. C. and closing the
window of the cabin wrongfully confined him along with
other officers. They threatened him and caused injury by
violating the provisions of Regulation 21.24 and 39(1) of
the Life Insurance Corporation Regulation, 1960. It is
pleaded that, workman replied the charge-sheet on 13th
January, 1994, However dissatisfied with that, the
Disciplinary Anthority, initiated domestic inquiry against
him by appointing Mr. Vittala as the Inquiry Officer and
‘Mr. Savur as Presenting Officer, It is pleaded that, the
inquiry conducted against the workman was contrary to
the Principles of Natural Justice and fair play and that
findings recorded by the Inquiry Officer are perverse-
inasmuch as, charges were vague and uncertain. He was
not given copies of the letters relied by the Management.
Proceedings were not recorded as per the happenings of'it.
It is pleaded that, workman was given permission to engage

Mr, Chandrasckharan as Defence Representative at a late -

stage and consequently he could not defend him properly.
It is coniended that, Inquiry Officer without giving
sufficient opportunity proceeded further and that the
witnesses examined by the management though did not
disclose on his presence at the place of incident concluded
that, he was present which was against the record and
therefore the findings being not based on record, are
perverse. It is averred that, the Inquiry Officer by hisreport
dated 12th July, 1996 found him guilty and that the

Disciplinary Authority based on the report imposed penalty
of reduction of basic pay by two stages by the order dated
25th November, 1997. However the Appellate Authority
by order dated 29th December, 1997 reduced the same to
censure. The Unioanorkman therefore contended that,
inquiry being unfair the penalty imposed be set aside.

3. Management Corporation resisted the claim of
workman by filing Written Statement (Exhibit 5) contending
that, under Regulation 21 every employee of the
Corporation is required to maintain absolute integrity and
devotion to duty and that he should confirm and abide by
the regulation. However the workman Desai under the
impression that unicn leader is exception to that misbehaved
and encouraged instigated his colleagues to enter in the
chamber of the Regional Manager manhandled and abused
him infilthy language on 4th December, 1993 which amounts
to misconduct under service regulation and therefore he
was served'with the charge sheet and that Inquiry Officer
giving him sufficient opportunity, by the report held him
guilty and based on the report, punishment of reduction ih
increment was imposed which was reduced to censure by
the Appellate Authority. It is pleaded that, the inquiry was
held during 14th July, 1994/21st December, 1995 and that
workman was defended by a Senior Officer Mr.
Chandrasekharan. Management denied that any prejudice
was caused to the workman. It is contended inquiry being
fair and. proper and finding not perverse claim of union
being devoid of substance be dismissed with costs in

4. By rejoinder (Exhibit 6) Union reiterated the recitals
in Claim Statement denying the averments in the Written
Statement contending that prejudice was caused to the
workman in the domestic inquiry.

5. On the basis of the above pleadings my Ld.
Predecessor framed Issues at Exhibit 7, out of which Issucs
Nos. 1 and 2 were treated as preliminary issues, By recording
evidence of both the parties, Award [ was passed on 11th
July, 2003 holding enquiry fair and proper and finding not
perverse. '

6. Now, remaining Issues i.e. Issues Nos. 3to 5 are
taken into consideration in this second round which [
answer as follows :

ISSUES FINDINGS
3. Whether the action of the Yes
Management of LIC of India
mimposing punishment of
Censure to Shri S. V. Desai,
Record Clerk, Planning
. Department, Divisional
Office-1islegal and justified
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4 Whether the action of the No
Management in deferring . :
one stagnation increment
due from 1-9-97 on the
workman is legal and
justified ?

5. What relief the workman is
entitled to ?

REASONS

As per Order
below

Issue Nos. 3 and 4 ;

7. At this stage when reference came up for hearing
on the quantum of punishment, 2nd Party Workman has
led evidence by filing affidavit at Exhibit 26 and on this
point Management cross-cxamined 2nd Party. Against that
Management did not led any evidence on this point and
closed it by filing purshis at Exhibit 29.

8. 2nd Party argued the matier in person, In the
arguments he alleges that, enquiry was a farce. Charges
sheet was given to victimize him. Charges were proved
partially. Punishmerit of censure was awarded. Besides one
increment was withheld with effect from 1st January, 1997
which is not legal and justified. According to him only one
punishment can be awarded and management canmot award
punishment of Censure as well as punishment of stagnation
of increment-as happened in his case. Whereas
Management’s representative pointed out its case by filing
written statement at Exhibit 37 and took help of some of the
citations as well as produced copies of Staff Regulations,
1964).

9_If we peruse this Staff Regulations 1960 which is
not disputed, we find, Rule 9 of Staff Regulations, 1960
reads as under : - .
*39 : (1) Withofit prejudice to the provisions of other
regutations, (any one or more of)* the following
penalties for good and sufficient reasons, and as
hereinafter provided, be imposed (by the disciplinary
authority specified in Schedule I)* on an employee
~ who commits a breach of regulations of the
Corporation or who displays negligence, inefficiency
or undolence or who knowingly does anything
detrimental to the interest of the Corporation, or
conflicting with the instructions or who commits a
breach of discipline or is guilty of any other act
prejudicial to good conduct :—

fa) cemnsure; _
(b) withholding of one or more increments either
permanently or for a specified period,

{(c) recovery from pay or such other amount as

may be due to him of the whole or part or any

. pecuniary loss caused to the Corporation by
negligence or breach of orders,

337&6Glfo ¢~ 1

(d) reduction to a lower service, or post, or to a
lower time-scale, or to a lower stage in a time-
scale;

(e) compulsory retirement;

[§3] removal from service which shall not be a
disqualification for future employment;

(g) dismissal.”

10. As per Rule 39(1)(a) of the Staff Regulations,
1960, punishment of Censure and as per Rule 39(1)(b)
punishment of stoppage of one or more increments and so
on till (g) which is last punishment of dismissal can be
awarded by the Management against delinquent employee.
Here we find, punishment of Censure is awarded as well as
punishment of stagnation of one increment with effect from
1-1-1997 is also awarded against 2nd Party workman
regarding the charges proved against him. Here 2nd Party
wants to comment on enquiry and charges leveled against
him and findings given by the Enquiry Officer. In my
considered view the argument advanced by the 2nd Party
on the point of enquiry, finding of the enquiry officer cannot
be considered at this stage and since it was considered by
my Ld. Predecessor, by concentrating on those issues at
the time of passing Part I Award.

11. Now, question is regarding quantum of
punishment and punishment awarded on 2nd Party
workman. Punishment awarded on 2nd Party wotkman is
of Censure as well as of stagnation of one increment with
effect from 1st January, 1997. As stated above Rule 39(1)
(a) and (b) are regarding Censure and withholding of one
increment or more respectively. It reveals that, Censure is
one punishment and withholding one or more increment is -
another punishment. Admittedly in the instant case both
punishments have been given and awarded on 2nd Party
Workman. If we peruse the documents produced by 1st
Party with Exhibit 8 we find, it has produced copy of Show
Cause Noticedated 11th January, 1997 which reveals that.
the Senior Divisional Manager who was Disciplinary

_Authority proposed penalty of reduction of basic pay by

way of 2 stages and explanation was called for from 2nd
Party as to why it should not be maintained. Said was
challenged by the 2nd Party before Senior Divisienal
Manager, Disciplinary Authority, who by order dated
25thNovember, 1997 by taking lenient view imposed penalty
of holding of reduction in basic pay by one stage in terms
of Regulation 39(1){d) of StaffRegulations, 1960. Same was
again challenged before Appellate Authority which by
order dated 29th April, 1999 after the said punishment and
award of"Censure, [t was also challenged by the 2nd Party
again by filing an appeal before the Chairman who on 7th
October, 1999 who set aside the appeal. From those various
orders it appears that, initially there was order of reduction
in basic pay by 2 stages which was reduced by passing
punishment of reduction in basic by one stage which is
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then modified into Censure by Zonal Manager which was
confirmed by the Chairman when appeal was filed by the
2nd Party.

12. But case of the st Party is that, the Chairman has
no power {0 reduce the punishment and confirm censure
only. Even in the cross-exanination of 2nd Party it is tried
to be project by the 1st Party that Chairman has no power
to amend the Siaff Rules and has power to issue circulars.
But here staff mles referred above reveals that, Rule
- 39(1)(a) empower the Management to award punishment
of Censure and Rule 39(1)(b) empowers the management
to award punishment of withholding one or more
incretents. It reveals that Rule 39(1)(a) Censure is one
punishment and Rule 39(1)(b) of withholding one or more
increments s also punishment. Sowhen censure isawarded
as punishment, for said proved misconduct as stated above,
question arises whether punishment of holding one
increment again can be given to the 2nd Party Workman as
happened in this casc ?

13. The Ld. representative of the 1st Party referred
number of citations to show that, Ist Party can award
putishment as happened in the case of this wotkman.
Citations arc produced by 1st Party which are with its
written submissions at Exhibit3 1. Copy of citation published
i 4R 1982 5C page 1126 (A. V. Nachane /5. Union of
India) is annexed with written submissions, but I do not
find how it is relevant with this point of giving power to the
Ist Party to award such 2 different punishments at a time
for onc offence ? Same is the case regarding copy of
citation, referred by 1st Party, published in 4ir 1994 SC

page 1343 (M. Venugopal Vs. Divisional Manager, L1ICof

India Macllipatnam), AIR 1998 SC page 327 (LIC of India
and anr. Is. Raghavendra Seshagiri Rao Kulkarni). Another
copy of citation referred by 1st Party published in SCC
{1995) 6 SCC page 750 (Union of India and Anr.. V5. B. C.
Chaturvedi) is on the point of Departmental Enquiry and
Jjudictal review where they observed that, when the findings
of the Disciplinary Authority are based on some evidence
Tribunal cannot reappreciate the evidence and substitute
its own findings. Here we are not on that point and I think
wrong case law is submitted by the 1st Party’s representative
at this juncture when we are on the point of quantum of
punishuent and not on evidence. Another copy of citation
referred by the 1st Party is published in (2005) 7 SCC
page 338 (V. Ramana I's. A. P. SRTC and Ors)) reveals that,
tnless there is shocking punishment Court cannot interfere
in the subject matter. Here two punishments are given for
one proved offence which are available one of Censyre
and another was of stoppage of increments. So one
punishment of Censure is one punishment and another
punishiment is of stoppage of increments is one more
punishment. Both the punishments are given for proved
charge. So definitely giving two punishments for one proved
charge definitely can be called as shockingly
disproportionate as happened in the case of Desai. On the

contrary, this ruling goes against the 1st Party. Copy of
citation referred by the representative of the 1st Party
published in A/R 1997 SCC page 1900 (Govt. of Tamil
Nadu and Ors. Vs. Vel Raj) also does not help 1st Party as
this Tribunal is not trying to transgress its jurisdiction in
examining evidence at this stage as appellate authority but
itis sitting to see whether punishment given is just, proper
and proportionate. Copy of citation referred by 1st Party
1995 2 SCC page 474 (Surjit Ghosh V. Chairman and
Managing Director, United Commercial Bank and Ors.), no
doubt allow Disciplinary Authority to give punishment
but it does not allow it to give 2 or more punishments for
one proved charge. As observed at the initial stage I do
not find why such a copy of citation viz. AIR 1976 SC
p. 1080 (K. L. Shinde V5. State of Mysore) is referred by the
1st Party’s representative as it appears that it is on

~ departmental enquiry and reasonable opportunity to defend

to workman. It is also on the point of evidence of justify
the impugned order. Here we are not considering the
evidence. Copy of citation referred by Ist Party published
in 2003 SC page 1437 (Director General, R. P F. and Ors. I's.
Ch. Sai Babu) again empower the Court to probe the -
punishment which is shockingly disproportionate. This
mling on the contrary helps the 2nd Party and not the 1st
Party’s representative. I do not understand why copy of
citation published in ATR 2006 SC page 975 (L. K. Verma J&.
HMT Ltd. and anr.)is placed on record as it is on the point
of inflicting punishment of dismissal on delinquent.

14. So, if we consider all this coupled with the
punishment of Censure awarded as well as punishment of
stoppage of one increment with effect from 1st January,
1997 is awarded for one charge, I feel it is disproportionate
as only one punishment ought to have been given either
of Censure or other of stoppage of one increment with
effect from 1st January, 1997of any fine as available there-
under Staff rles. But in the instant case 2 punishments
have been given which is a admitted fact. In fact Chairman
who is the Appellate has given the punishment of Censure,
But Management did not agree with the proposal of the
Chairman and again awarded one more punishment of
stoppage of one increment and imposed it. Ifatall it was of
the view that, the charge was of a serious nature, 1st Party
was having scope to follow Rule 39(1) (g) of Staff Regulation
Rules and could have awarded punishment of dismissal
also. But in the instant case it did not happen and
management want to award two punishments which are
not just and proper. As stated above Rule 39(1).provide
number of punishments in the Staff Regulations, 1960 and
Management was having option to chose any of it for one
charge. Admittedly here for one charge 2 punishments have
been awarded which is in violation of these Rules.

15. Considering all this I conclude that, awarding
two punishments i.e. one of stagnation of one increment
with effect from 1st January, 1997 is not legal and just when
pumishment of Censure was given. As stated above charges
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leveled against 2nd Pany were of serious nature but
Management awarded punishment of Censure as well as
punishment of stoppage of on¢ increment. If at all
Management was of the view that charges leveled against
2nd Party were of sericus nature as observed above, it
ought 1o have awarded the last punishment of dismissal
available in Rule 39(1)(g) of Staff Regulations, 1960. But
here the Management followed Rule 39%(1)(b) and awarded
punishment of Censure. It also awarded punishment of
stoppage of one increment as per Rale 39(1)(b) which in
my considered view is not just and proper. So all this lead
me to conclude that, punishment awarded of two types are
not just and proper. So I concinde that, one punishment of
Censute can only be awarded and declare that the other
punishment of stoppage of increment from 1st Janary,
1997 is not legal and proper. So I answer Issue No. 4
accordingly. Since the Management failed to prove that, it
can award two punishments for one charge. I conclude
that, management cannot award punishment of stagnation
of one incremertt from 1st January, 1997, So I declare that,
the punishment of stagnation of one increment with-effect
from 1st January, 1997 is not just and proper and 2nd Party
is entitled to get back the stagnation amount i.e. of one
increment from 1st Party. Hence, the order :

. ORDER
(a) Reference is partly allowed;

(b) 1st Party is directed to repay one stagnated
increment withheld of 2nd Party we.f.

1-1-1997 till he retires; _
© Inthe circumstances of the case there is no
order as to its costs.
Mumbai,

10th August, 2006. A. A.LAD, Presiding Officer

¢ firoet, 18 STRI, 2006
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New Delhi, the 18th October, 2006

S.0. 4274.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 29/2004) of
the Central Governiment Industrial Tribunal-cum-Labour

Court No. 1, Mumbai as shown in the Annexure, in the
Industrial Dispute between the management of Mumbai
Port Trust and their workmen, which was received by the
Central Governiment on 17-10-2006

[No. L-31011/12/2003-R (B-1I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL NO 1, MUMBAI

PRESENT:

Justice Ghanshyam Dass, Presiding Officer
_ Reference No, CGIT-29 of 2004
PARTIES:
Employers in relationto the managemcnt of Mumbal
Post Trust

And
APPEARANCES: N
For the Management  : Shri M. B. Anchan, Adv.
For the Workman : Shri Narayanan, Adv.
State : Maharashtra
Mumbai dated the 21st day of September, 2006
AWARD

1. This is a reference made by the Central Governinent
in exercise of its powers imder clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-31011/12/2003-1R (B-1I) dated
24-3-2004. The terms of reference given in the schedule are
as follows -

“Whether the action of the management of Mumbai
Port Trust in not considering the past service of
Canteen employees (prior to 1-10-1991) who worked
for the management through the Co-operative
Canteen Societies for the purpose of their service,
pay, allowance, gratuity, pension etc. is justified and
if not what reliefthe workmen are entitled to 77

2. The workman filed the Statement of claim dated
28-5-2004 and contended that they now being the
permanent workers of Mumbai Port Trust under the orders -
of the Honourable High Court in the writ petition
No. 3513 of 1991, are entitled for the benefit of pensionand
gratuity after counting the total services of the canteen
workmen as per office order issued by the Deptt. of
Personnel, Govt. of India for which the services rendered
by the workmen in the Co-operative Canteens prior to the
cut off date 1-10-1991 be credited to the scrvices of the
workmen.
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3. The Mumbai Port Trust filed the written statement
and asserted that as per the orders of the Honourable High
Court of Bombay, the workmen are not entitled to the.
benefits as claimed,

4. In this view of the matter, the issue involved in this
reference is very short. The matter relates to the
interpretation of the order of the Honourable High Court
and that is sufficient to settle down the dispute in between
the parties. It may be observed that the issue relating to
the contribution amount of PF is not to be considered being
not referred by the Central Govt. in this reference and the

same has been conceded by the learned counsel for the

wortkmen in his written submissions.

5. The workmen have filed the written submission
dt. 4-9-2006. Their only contention is that the order
dt.25-8-1994 passed by the Honourable High Court of
Bombay in writ petition No. 3513 of 1991 whereby the cut
off date fixed as 1-10-1991, has not been complied with in
true spirits by the Management of Mumbai Port Trust. It is
submitted that the Management has regularized the
emplovees like S/Shri Gawde, Warang, Patil, Shelke and
Kamble recruited in 1986, 1988, 1992, 1994 and 1995
(Annexure B).

6. The Honourable High Court of Bombay has passed
the following order in the concluding para

~Accordingly, petition =ucc eds and it is declared
that canteen workers esiip:lov: od through respondent
nos. 4 to 15 are regular smplovees of Bombay Port
Trust Authorities. The e mplovees working in these
canteens should be treated as - mployees of Bombay
Port Trust Authorities with ~:fect from October 1,
1991. Shri Ramaswami stai.d that the employees
working in canteens run by the co-operative societies
are provided with provident fund, gratuity and other
benefits but not of the same scale as those available
to the erplovees of canteens run by the departments.
The Port Trust Authorities are directed to give the
identical benefits in the employees working in
canteens run by respondent nos. 4 to 15 with effect
from October 1, 1991.” -

7: A bare perusal of the aforesaid quoted order goes

to show that the workmen have been treated to be the
emplovees of Mumbai Port Trust we.f. 1-10-1991 and they
have been given all the benefits at par with the other
emplovees w.e.f 1-10-1991. The assertions made by the
workmen against the aforesaid order cannot be accepted
at this juncture by this Tribunal. This Tribunal cannot pass
any order over and above the order of the Honourable
High Court. The cut off date has been made by the
Honourable High Court of Bombay as 1st October 1991,
.No doubt, the workmen under the instant reference were
admittedly working since prior to 1991 but that period of
" service is not to be counted in favour of the workmen for
granting the benefits of pension and gratvity. No doubt,
the order issued by DP and PW Department, Personnel,

Govt. of India No. 12-3-92-DIR dt. 16-12-1993 is there under
which the Government has permitted to add the services
from 26-9-1983 for the purpose of calculating pension to
the workmen who have retired after 1-10-1991 if their
services fell short of qualified period. But it cannot be now
the basis for adding the services prior to 1-10-1991 since
the Honourable High Court of Bombay has ordered to treat
the workmen as regular workmen of Mumbai Port Trust
we.f 1-10-1991 only and have been given all benefits with
effect from the aforesaid date at par with other permanent
workers. The order of the Honourable Bombay High Court
leaves no room for any doubt since the cut off date is
1-10-1991. The workmen are entitled to all benefits w.e.f.
1-10-1991 only and they cannot claim any benefit of the
services rendered by them prior to that in the co-operative
canteens. The issue as to whether the Mumbai Port Trust
has regularized the workmen who joined even after 1991 is
not to be decided at this juncture nor it comes to the rescue
of the workmen for claiming the addition of the services
prior to 1-10-1991 to the credit of the workmen.

8. Hence, T conclude that the action of the

- Management of Mumbai Port Trust in not considering the

past services of the canteen employees (prior to 1-10-1991)
who worked for the management through the Co-operative
Canteen Socicties for the purpose of their service, pay,
allowance, gratuity, pension etc. 15 justified.

9. The Award is made accordingly,
Justice GHANSHYAM DASS, Presiding Officer
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New Delhi, the 18th Ocwber, 2006

S.0. 4275.—In pursunance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 2/74/2005)
ofthe Central Government Industrial Tribunal-cum-Labour
Court No. 2, Mumbai as shown in the Annexure in the
Industrial Dispute between the management of M/s. Maryn
Forwarding Corporation and their workmen, which was
received by the Central Government on 17-10-2006.

[No. L-31012/4/2004-IR (B-IN)]
C. GANGADHARAN, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:
A. A Lad, Presiding Officer
Reference No. CGIT-2/74 of 2005
PARTJES : '

Employers in relation to the management of
M/s. MarynForwardmg Corporation

The Partner,

M/s. Maryn Forwarding Corporation,
49/7, Eastem Chambers, Gr. Floor,
Poona Street, Masjid Bunder (East)

Mumbai-400009.
- And
Their workmen
Shri Ramdhan Ananda Unde,
APPEARANCES:
. FortheEmployer  : Absent
For the Workmen : Mz A. D. Nimbalkar,
-Advocate.

Date of reserving Award : 4th August, 2006
Date of passing of Award : 9th August, 2006
AWARD

1. The Government of India, Ministry of Labour by
its Oxder No. L-31012/4/2004 -IR(B-H) dated 27th May, 2005
in exercise of the powers conferred by clanse (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the fo]lowmg
- dispute to this Tribunal for adjudication :

“Whether the action of the management of
M/s. Maryn Forwarding Corporation, Mumbai in
- terminating the services of Shri Ramdhan Ananda
Unde we.f. 1-7-2004 is justified ? If not, what relief,

Shri Ramdhan Ananda Unde isentitled 07"
~ 2. To support the snbject matter referred in the
reference, 2nd Party filed Statement of Claim at Exhibit 5
making out the case that, Markand S. Patel and his brother
Mr. Yogesh S. Patel with the blessings of their father started
a transport and forwarding agency in Bombay Port Trust
under the name and title as “M/s. MAC Transport Company
and M/s. Maryn Forwarding Corporation.” Though there
were two establishments the administration and business
of both were one and same. It was controlled by one body.
Second Party was employed on 1st September, 1980 with
the 1st Party. There were 50 workmen working there and in
1982 it was informed that he was confirmed. However, in
1983 Mr. Markand Patel conducted a meeting of the
workmen and declared that he is going to close downboth

the establishments and they shonld give consent for the
same. All the workmen united themselves and joined
Maharashtra General Kamgar Union led by
Dr. Datta Samant who called a meeting under the head of
Mr. Dada Samant, the Vice President. In 1988 Management
of the Ist Party took over another Company by name
Ms. Lift and Shift along with 185 employees. All those
were junior to the 2nd PaYty workmen who were already
working. There were 50 surplus employees in these 185
employees absorbed by the Ist Party Company. That, the
1st Party was engaged in taking contract of transportation

o of various companies, shipping Agents. After absorbing

185 employees of taken over company these employees
wereunable to cope up with the work taken over by the 1st
Party as such Markand Patil decided to take the services of
the old employces. However, 1st Party was pressing
workmen to work mere than 22 hours a day which:was not
liked by-them. So some of the workmen left the Company.
At that time, employer retrenched 51 employees in 2003
without following the due process of law. Said issue was
taken up by the employees to the Competent Authority.
Thereafter mass termination took place. Then Employers
again decided to remove some employees and accordingly
list of 56 employees was displayed. So the workers
approached Transport and Dock Workers’ Union. However,
it did not help them. The employers suspended the work
without following due process of law. A. B. Choudhari and
S. N. Kotgir though not included in the list were not taken
by the Company in the employment. According to 2nd
Party, he was terminated on 1st July, 2004 even though his
name was not in . the list. There was a meeting on 11th
August, 2004 with the Union of the Workmen and the
Management. There was some uniderstanding in which it
was announced that the Managemem and Union had
accepted that, while reinow‘ng the employees seniority list
will be followed. However, the siid senlority list was not
followed by the employer while removing the employees.
The retrenchment effected was not just and proper which
was effected on 1st July, 2004. So he prayed to set it aside
with directions to Teinstate him with benefits of back wages
and continuity of service. ' _

3.-Noticeof the said Reference was given to the Ist .
Party. Vide Exhibit 3 revegls it was served on ist Party, No
reply is given to it. So order was passed to proceed
exparte.

4. To support the claim 2nd Party filed affidavit at
Exhibit 7. He stated that retrenchment effected on 1st July,
2004 is not just and proper and was done without following
due process of law. No seniority list was followed, principle
of first come and last go or last come first go was not
adopted.

5. This say of the 2nd Party is not dispuied by the

st Party. So it is accepted holding retrenchment of the 2nd

Party was not justand proper. Hence, 1 proceed to pass the
following order : '
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ORDER
(a) Reference is allowed;
(b) It is declared that the retrenchment of 2nd

Party, dated 1st July, 2004 was effected without
following due process of law;

(c) 1stParty is directed to reinstate 2nd Party and
give him benefits of back wages and continuity
of service from st July, 2004,

(d) Inthe circumstances, there is no order as to its
costs. .

Mumbai,
9th August, 2006,
"A. A LAD, Presiding Officer
7% fieh, 18 SrEqEy, 2006
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New Delhi, the 18th October, 2006
S.0. 4276.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-

2/6 of 2000) of the Central Government Industrial Tribunal-
cum-Labour Court, No.-lI, Mumbai as shown in the

Annexure in the Industrial Dispute between the employers

in relation to the panagement of Nehru Science Centre and
their workman, which was received by the Central
Government on 18-10-2006. '

[No. L-42011/50/99-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT: ‘ _
ShriA. A Lad, Presiding Officer
Reference No. CGIT-2/6 of 2000

Employers in relation to the Management of Nehru
Science Centre

The Director,

Nehru Science Centre,

National Council of Science Museum,
Dr. E. Moses Road, Worli,
Mumbai-<400018.

AND

[ParT II—S8&c, 3(ii)]

Their Workmen
(Smt. S. D. Khot and Shri §. K. Rane)

The General Secretaty,
NCSM Employees Union,
17, Dalvi Building, '
1st floor,

Parel, Muimbai-400012.

APPEARANCE :
For the Employer : Mr. B. G. Goyal, Advocate.
For the Workmen: Mr. M. B. Anchan, Advocate.
Date of reserving Award : 26th June, 2006
Date of passing of Award : 30th August, 2006
AWARD PART-1

The matrix of the facts as culled out from the
proceedings are as under '

1. The Government of India, Ministry of Labour by
its Order No. L-42011/50/99-IR(DU) dated 16th December,
1999 in exercise of the powers conferred by clanse (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of Nehru
Science Centre, Mumbai, by imposing the penalty of
compulsory retirement to the workmen, Smt. S. D.
Khot, UDC and Sh. S, K. Rane, Technician Gr. 11 is

- legal andjustified ? If not, to what relief the concerned
workmen are entitled ?”

2. To substantiate the subject matter made out in the
referenice 2nd Party, filed Statement of Claim at Exhibit-3
stating that, the workmen involved in the reference i.e.
Smt. 8. D. Khotand Mr. S. K. Rane were working with the
Ist Party as Upper Division Clerk and Shri S. K. Rane as
Technician Grade I1I respectively: The chargeshest was
served on both. Enquiry officer was appeinted. The enguiry
was conducted by Enquiry Officer. The enquiry conducted
was not fair and proper and was not conducted by
following the principles of natural justice. The documents
were not given to chargesheeted employees and copies of
the translations were not supplied to the workmen invelved
inthe reference. Even books containing CCS (CCA) Rules
and CCS (Conduct) Rules under which the enquiry was
conducted were not made available. The enquiry
coriducted by the Enquiry officer was not competent to
conduct the enquiry. They were not permitted to take the
help of the Counsel and were not permitted to defend their
case by proper representation. At the time of the enquiry,
these Workmen were asked to sit in the Conference Hall,
whereas Enquiry Officer was sitting in the Chamber
provided to him and was bringing the material typed for
signature of the workmen. The Enquiry Officer was
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interested in helping the Management, He was taking
initiative. There was no evidence before the Enquiry Officer
to hold these workmen guilty of the charges levelled against
them. According to them findings were perverse. So they
prayed to quash and set aside the enquiry proceedings
and findings of the Enquiry Officer with request to direct
the 1st Party to reinstate them on their respective posts
since decision taken by the 1st Party was taken on the
basis of such a bogus enquiry.

3. This prayer is disputed by the 1st Party by filing
written statement at Exhibit 8 stating and contending that,
full opportunity was given to the workmen involved in the
reference. In fact 1st Party is not an “Industry”. It is an
autonomous body constituted under the Ministry of Culture
Youth Affairs and Sports. Government of India and isnon-
profit organization. Ist Party is not engaged in-any activity
which tan be called business, trade or manufacturing to
call it as an “Industry”. Since 1st Partyis not an “Industry”

the workmen involved in the reference cannot be called -

workmen.

4, It is further stated that, full opportunity was given
to these workmen involved in the rcference while
conducting enquiry. Time and again they were
accommodated by the Enquiry Officer. Still they were
determined not to start and participate-in the enquiry and
after giving long rope, enquiry was proceeded ex parte
and was concluded by the Enquiry Officer. Documents
were made available. No question arises to provide
documents as pleaded. All the requirements of the workmen
were met as per the conditions laid down in Rule 14 of

Central Civil Services (Classification, Control and Appeal

~ Rules, 1965) and it was endorsed by the workmen involved
in the reference. The prayer of the workmen to permit them
to engage legal assistance was not allowed, since Rule 14
of Central Civil Services Rules does not permit to give
such a facility to chargesheeted employees. Shri M. M.
Mullani was appointed as a Translator to facilitate the
workmen to understand the conducting and recording of
the enquiry proceedings. The adjournments sought by
these workmen were given by the Enquiry Officer on a
mumber of occasions. Since they were demanding
adjournments from time and again after giving full warning,
such an adjournment was rejected and enquiry was
proceeded and concluded ex parte. According to 1st Party
full opporfunity was given to the chargesheeted employees.
However, they did not avail of it and participate in the
enquiry and extended cooperation to complete the job of
enquiry and that, being the pesition it compelled the
Enguiry Officer to praceed ex parte. So it proceeded
ex parte and completed the enquiry holding these workmen
guilty of the charges levelled against them. Relying on
that, the Disciplinary Authority took decision to terminate
these employees since the charges were proved which were
of serious nature, The charge of giving slogans, abusing
Officers and creating hurdles in the working of the staff

were levelled against these workmen. These both charges
were related to the functioning of the 1st Party’s activitics.
Those were of sericus nature as it was giving bad
impression in the administration of the 1st Party. Since it
was a serious thing, decision of dismissal was the only
solution and just and proper. So it is submitted that, the
prayer prayed by the workmen in the subject matter of the
reference does not deserve to be considered.

5. Inview of the above pleadings my Ld. Predecessor
framed 1ssues at Exhibit 11. Qut of those Issue Nos. 1 to 4
i.e. on the point of jurisdiction, maintainability of the
reference, point of fairness of the enquiry and perversity
of the findings were ordered to be decided first as
preliminary Issues. Meanwhile my Ld. Predecessor,
CGIT-1, who was holding the charge of this Tribunal during
the vacancy of the Presiding Officer, passed an Order dated’

" 17th February, 2006 directing both the parties to lead

evidence on all the points observing, they will be permitted
to lead evidence, if he found enquity not fair and proper.
However, both parties again requested this Tribunal to
decide the proceedings as ordered by this Tribunal in the
reference while framing Issves at Exhibit I1 and requested
to decide Issue Nos. 1 to 4 first as preliminary issues. Since
that, is the practice followed in case of enquiry, it is also
followed here.

6. Considering that and considering the practice .
followed I feel on the basis of the arguments submitted by
both on these preliminary issues only, I also decide
to proceed with preliminary Issues which I answer as
follows : ‘

ISSUES _ FINDINGS
I. Whether the Nehru Science " Does not

Centre Mumbai is not an arise

industry as defined under

section 2(j) of the Industrial

Disputes Act, therefore the
reference is not maintainable 7. :

2.. Whether this Tribunal has Yes
jurisdiction to entertain and :
try the referene ?

3. Whether the domestic inquiry No

' held against the workman was
as per the principles of natural
justice ? :

" 4. Whether the findings of the Yes
Enqury Officer are perverse ?

REASONS
Issue Nos. 1 and 2:

7. 1st Party has taken the contention that, it is notan
“Industry” and does not fall within the definition of Section
2(j) Industrial Disputes Act, 1947. Since, it is contended
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that, it is not an “Industry” this Tribunal has nojurisdiction
toentertain the grievances of the workmen involved in the
referece.

8. Asfar as these contentions are concerned we find
before us is the evidence of 2nd Pary i.e. of one of the
chargesheeted employee S. Rane whose affidavit is filed at
Exhibit-18 by way of examination-in-chief and that of,
another chargesheeted employee at Exhibit 19. Both are
cross-examined by 1st Party. Against that 1st Party filed an
affidavit at Exhibit 29 to support its case and by purshis at
Ex-34, it closed its evidence. ‘

9. We are on the point of jurisdiction of this Tribunal
a well as on the point of maintainability of the reference
since it is contended that first party is not an Industry, we
find the witness examined by both arc not stating anything
on these two points by leading evidence at this stage on
which they relied. Even cross of both these reveals that

they are least concerned with the jurisdiction of this

Tribunal and with the statement of the 1st Party. It is
admitted that, it is not a Government Department and it is
coming under the Labour CHM bye-laws. Even the
arguments advanced by both by filing written submissions
at Exhibit 37 by 1st Party and at Exhibit 36 by 2nd Party
does not focus on these Issues and enlighten how they
are supporting their respective cases as both are silent on
these two issues. 2nd Party has submitted in its written
submissions that, Central Civil Service Rules are not
applicable to the empoyees working with the 1st Party.
Besides it is contended that there are no Certified Standing
Orders and Model Standing O1ders are applicable and to
that coniention nothing is stated by 1st Party. On the
contrary in the reply to the Statement of Claim 1st Party
has stated that the Writ Petition was filed by the employees
involved in the reference where Hon’ble High Court while
deciding Writ Petition No. 1021 of 1997 observed that
Central Governivent is a appropriate Government. Evenin
the written statement 1st Party just referred to the
contentions of the st Party stating that, it is not an
“Industry”. 1st Party failed to make out the case how it is
not an “Industry” and how this Court has no jurisdiction.
When Hon’ble High Court while deciding Writ Petition
No. 1021 of 1997 observed that, Central Government is an
appropriate Government and when 1st Party is not a
Department of the Government which is admittedly
autonomous body funded by the Central Government;
means approved by the Central Government it falls within
the jurisdiction of this Tribunal. By virtue of that this
Tribunal has jurisdiction regarding the dispute raised by
the workmen working with the st Party since Ist Party is
working svstematically with the Rules and Regulations and
as suchdefinitely falls under the definition of the “Industry”.
It is not expected that, every sector must run business to
earn profit for the welfare of the workers who are working
with such an institute. The provisions of the Industrial
Disputes Act, 1947 are applicable, since the functioning of

such an autonomous body is sysematic which if one of the

criteria to declare such an institute as an “Industry”. An

above all since these two issues are not seriously taken by
both, even argued by both, and were not focused with

proper efforts. 1 conclude that, it is not necessary to consider

these issues very much, The record and proceedings reveal

that, 1st Party is an Industry and it is not seriously

challenged by the 1st Party in the reply. So I did not find it

necessary to answer Issue No. 1 positively. As far as

Issue No. 2 is concerned since Central Government is

funding 1st Party and since 1st Party is an autonomous

body, I conclude that this Tribunal has jurisdiction and I-
answer the said issue accordingly. '

Issue Nos.3 and 4 :

[0. At this stage these two issues are seriously
challenged by both, Ist Party says that, enquiry is fairand
proper. Full opportunity was given to the workmen. However
they did notitilize it and compelled the Enquiry Officer to
proceed ex parte. While giving fall opportunity the Enquiry
Cfficer was left with 1io option but to proceed ex parte.
Whereas, case of the 2nd Party is that, fall opportunity
was not given to them. They were not permitted to take the

" help of legal Counsel. They were not facilitated with the

translation and documents were not supplied. They were
asked to sit outside and the enquiry was proceeding inside
which was not fair and proper.

11. In that respect if we peruse the enquiry
proceedings, copy of which is filed by the 1st Party with
Exhibit 12, we find said copy of the Enquiry proceedings
reveal that, it contains from page Nos. I to 328. If we turn,
particularty pages 187 to 209 we find 1st Party has examined
about 19 witnesses against Mrs. Khot and against -
Mr. Rane, pages 348 to 369 reveals that [st Party examined
20 witnesses. The copies of depositions recorded by the
Enquiry Officer reveals that, in case of witness Choudhary
Enquiry Officer took initiative in respect of 1st Party which
was not his job. The depositions of other witness reveals
that, the Presenting Officer was putting questions to the
witnesses which are in form of leading nature which is also
not permissible and not objectabie by Inquiry Officer. Even
in case of Mrs. Khot Enquiry Officer puts some questions
to the witness Mukar which is also leading type of question. '
That question is like this :

Q : How do you learn that ?

Besides question No. 4 wasrather put by the Enquiry
Officer is of that type. Number of questions were put by
the Enquiry Officer to witness Chakraborty and witness
Phadke as well as to witngss Lukman which was not the
job of the Enquiry Officer. Besides, these questions and
answers of these witnesses were regarding serious nature

-of charge leveled against the employees still they were not

cross-examined though such a large number of witnesses
are examined by the 1st Party. So it is a matter of record
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that, the enquiry proceedings were conctuded without the

cross-examinations of the witnesses by the chargesheeted -

employees and it was concluded. Sum and substance of
the enquiry is that, the enquiry was completed €x parte.
Even ifit is stand of the st Party that Enquiry Officer gave
ample opportunity and since cliargesheeted employees did
not participate in it the left no option with the st Party but
1o proceed ex parte itself reveals it was ex parte.

2. On this point fairness of enquiry the Ld. Advocate
for the Ist Party argued that though the enquiry was ex
parte, it is just and proper and since it observed all the
rules and regulations and then conducted the enquiry. It
was done by following principles of natural justice and to
support that it placed reliance on the copies of the number
of citations like citations published in :

(1) 2000LLR p. 933 (A. D. Sandbhor Vs. Garware
Wall Ropes Ltd. and Ors—Bombay High Court,

(2) 2001 LLR page 825 (SC) New India Assurance
Co. Ltd. Vs. 8. M. Kazim and Ors, ‘

(3) 2001 LLR p. 1213 (Arun Kumar Vs, The -

Allahabad Bank and Ors.—Patna High Court).

(4) 2001 LLRp. 639 Dr. Arun Kumar V/s. State of

U. P. and Ors.—Allahabad High Court.

(5) 2002LLR p. 35 (Arjun Hazre V. Coal India Ltd —
Calcutta High Court).

(6) 2003 LLR p. 174 (Bharat Electronics Lid. Vs.
Yermuswamy-—Kamataka High Court).

(7 2003 LLR p. 790 (S. Muthuraman & Ors. Vs
Presiding Officer, Labour Court & Ors—Madras
High Court).

(8) 2003 (98) FLR page 507 (Prabhakar Engineers
Pvt. Ltd. Vs. R. B. Mohite—Bombay High
Court).

(9) 1972 11LLI p. 328 SC—(Banaras Electric Light &
Power Co. Ltd, Vs. The Labour Court).

(10) 1962 1LLJ p. 772 SC—(Hamdard Dawakhana
Vs. Its Workmen).

(I) 1980 Lab. 1.C p. 683 (Assocaated Cement
Company Vs. Abdul Gaﬂ‘ar—-RaJasthan High
Court).

(12) 19991CLR p.24SC (Dr Anil Kapoor Vs. Umon
of India).

(13) 19991 CLR p. 465 SC (Bank of India & Anr. Vs.
' Degala Suryanarayan).

(14) Copy of Writ Petition No. 1933} of 2001 of
Calcutta High Court Sri Subhas Chandra Nagpa
Vs. National Council of Science Muscums).

3376Gl0e—(5

(15) 19931CLR p253 SC(Crescent Dyes & Chemicals |
Ltd. Vs. Ram Naresh Tripathi). -

(16) 1970 1LLJ page 357 SC (Janaki Nath Sarangi Vs.
State of Orissa).

(17) 2001 LLR page 1028 (Managemem of Indian
Airlines Vs. Industrial Tribunal and Anr—
Andhra Pradesh High Court).

(18) 1998 LLR p. 632 (S. Raveendranath Kamoth Vs.
P.O. Labour Coutt, Ernakulam & Anr.—Kerala
. High Court).
"(19) 1993 (66) FLR p. 48 (A. K. Choudhary VJs.
" Calcutta Port Trust—Calcutta High Court).

(20) 1999 (82) FLR p. 225 SC (M/s. Ciplalad. Vs,
Ripu Daman Bhanot). -

(21) Copy of Judgement dated 16-12-1996 in W.P.
5992 of 1996 in the case of National Council of
Science Museum Employees Umon V/s.Nehru
Science Centre,

(22) Copy of Judgemént dated 12-8-97 in W.P. No.
102 1 of 1997 inthe case of Nehmnz Science Centre
V/s. National Council of Science Museum
Employees’ Union were referred saying that such
enguiry must be observed fair and proper,

13. As far as citations published in 2000 LLR page
993 (A.D. Sandbhor Vs. Garware Wall Ropes Ltd. &Ors)ls '
concerned, it is observed by Their Lordships that, in that
case no violation of principles of natural justice were pointed
out by the chargesheeted employee involved in that case.
Here admittedly legal practitioner was not permitied by the
Enquiry Officer to defend the chargesheeted employee. It
is a matter of record that chargesheeted employee did not
participate in the enquiry and they were not personally
permitied to cress-examine the witnesses. There was no

‘cross to the management witnesses. Even it is not pointed

outby the Enquiry Officer to show that, he called upon the

employees and asked them to cross-examine the witness

available. It is also not pointed ouf that, the documents
were offered to them. On the contrary witness examined by

~ the 1st Party in support of fairness of the enquiry has

admitted in the cross that, copies of documents relied were

- not furnished to the workmen He also admits that such

copies were not given to the workmen. He also admits that

- workman Khot had complamed vide Exhibit 12. He admits

that Enquiry Officer did not permit workmen to engage
Mr. Nimbalkar as Defence Representative. So all these
admissions given by the st Party’s witness reveals 1st
Party failed to project the way in which the Enquiry was
proceeded was just and proper and it reveals in what
fashion the decision of removal was taken against these
employees. Even it is not brought on record that, they
were not heard on the punishment which was the
fundamental right of the chargesheeted employee to hear
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them on punishment, Though number of citations referred
above observed that, such an enquiry is fair and proper
but facts in our case and facts of respective cases are
different. 1n this case admittedly numbers of witnesses are
examined but it is not made known to the workmen that,
they can cross-examine these witnesses in the absence of
their defence representative. That was their right to cross-
examine the witness and it was not brought into the-notice
of the chargesheeted employees.

14. Ifwe consider all this coupled with the evidence
led by both 1 conclude that, such an enquiry cannot be
called as fair and proper and finding taken on the evidence
is just and proper. In fact evidence is ex parte evidence and
finding given on such an evidence must be observed as
perverse.

15. All this lead me to conclude that, enquiry was
not fair and preper and finding perverse. Accordingty 1
answer the above Issues and pass the following order

ORDER
{a) Enquiry is not fair and proper;

(b) Findings perverse;

(c) Ist Party to lead evidence to prove the charges -

to justify the quantum of punishment given
against chargesheeted employee by attending
this Tribunal on 3rd November, 2006.

Mumnbai, A. A.LAD, Presiding Officer

30th August, 2006.
% foehl, 18 STREIY, 2006
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New Dethi, the 18th October, 2006

S.0. 4277.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 2/66/
200 1)of the Central Government Industriat Tribunal-cum-
Labour Court, No.-HI, Mumbai as shown in the Annexure,
in the Industrial Dispute between the management of LIC
of India and their workmen, which was received by the
Central Government on 17-10-2006.

[No. L-17011/19/1999-IR (B-TT)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT: |
Shri A. A. Lad, Presiding Officer
Reference No. CGIT-2/66 of 2001

Employers in relation to the Management of Life
Insurance Corporation of India

The Zonal Manager,

LIC of India, Western Zone,
Yogakshema (Fast Wing),
Jeevan Beema Marg,
Mumbai 400 020

AND

Their Workmen

The General Secretary,

Insurance Employces Association,
Gulestan Building, [Ind floor,

M.D. Marg, Fort,

Mumbai-400 001.

APPEARANCE

Forthe Employer : Through Representative
Mr, V. W Bapat

For the Workmen : Through Representative
Mr. C. S. Dalvi

Date of reserving Awa:(.i : 27th June, 2006
Date of passing of Award : st August, 2006
AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-17011/19/99/IR{B-II) dated 14th May, 2001
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the demand raised by Insurance
Employees’ Association, Mumbai for absorption/
regularization of the workmen, who are working in
the LIC Co-operative Canteen for exclusive use of
LIC Employees working in the Yogashema Building,
Mumbai, in the services of the management by
extending the benefits of the judgment given by the
Hon’ble Supreme Court in Parimal Chandra Raha and
Others Vs, Life Insurance Corporation of India and
Others (1995-I-LLJ 339) is justified and legat 7 If so,
what relief are the said disputants entitled to ?”
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2. To support the subject matter referred in the
reference, 2nd Party filed Statement of Claim at Exhibit 5
under the signature of authorized representative of the
Union stating and contending that, General Manager, Life
Insurance Co‘rporation of India, Western Zone, is made
Party No. 1. In fact grievance is against Life Insurance
Corporation of India, having as many as 7 Zones,

3. This reference is particularly to the demands of
the employees working in the Canteen of the Bombay
Division Office No. 1. It runs cooperative canteen for the
benefit and use of the Life Insurance Corporation
employees working in the Yogakshema building, Mumbai,
which houses Central Office, Zonal Office, Head Quarters
of Mumbai Division office Nos. I and IV with two Branch
offices viz. Nos. 883 and 904, There may be around 1000
employees in the said offices serving with the Life
Insurance Corporation of India in the said building viz.
Yogakshema where the said canteen is run.

4. Said LIC Co-operative canteen is creation of the
arrangement between the Management of the Life
Insurance Corporation of India and the Union which were
of the view to have canteen facility to the employees
working there. With this laudable objective set before the
Corporation by the Government when Industry was
nationalized in the year 1956 January 19 andunder thatline
said facility of canteen was provided to the workers. It was
quite essential establishment for the staff of LIC to change
them to serve the people at large.

5. The object and purpose in running the said
canteen was to provide tea, snacks, all other eatable items
to the employees of LIC working there so that, they will not
go out of the building and will save the time of the
Corporation. Besides, in the modern and progressive world,
the provision of staff canteen in public sector has become
undisputed obligation on the part of such Managements
and it is considered one of the required service condition.
Besides. in the city like Mumbai where people are coming
from various corners of long distance by leaving their
houses at early hours, require such snacks, foed, milk,
meals, tea etc. to coupe up themselves and keep fit 10 work
and serve the people who are approaching the Life
Insurance Corporation. On that, background, Chairman of
the Corporation was requested to absorb the workers
warking in the said cooperative canteen and treat them as
workers of the Life Insurance Corporation of India. Even
ratio of the judgment of Apex Court published in 1995 II
LLJ p.. 339, Parimal Chandra Raha and Ors. V/s. Life
Insurance Corporation of India and Ors. were placedbefore
the Corporation during their grievances and demand to
consider and follow it here. In fact it was just and proper
demand, of the workers of the Cooperative Canteen who
are serving for the employees of Life Insurance Corporation
of India i.e. Corporation. In fact they are part and parcel of

the Corporation. Place and funds are provided by the
Corporation. Control is of the Corporation. In the similar
situation, Apex Court decided emplayees of the canteen
are employees of the Corporation while dc_ciding' the above
referred case i.e. Parimal Chandra Raha and Ors. Vs. Life
Insurance Corporastion of India and Ors. Union tried to
press that view to accept and apply to the employees of
canteen and requested to implement the same analogy 10
the workers working in the said cooperative canteen and
treat them as employees of the Corporation. However, no
heed was given by the Corporation. So dispute was raised
by the Union before Assistant Labour Commissioner
(Central) and as it was not settled, failure report was
submitted by the said AI.C(C) and said subject is referred
by the Competent Authority for adjudication before this
Tribunal to decide whether on the basis of the decision
taken by Apex Court while deciding case of Parimal Chandra
Raha and Ors. Vs, Life Insurance Corporation of India and
Ors. published in 199511 LLI p. 339 dispute of the employees
of canteen solved and analogy of said can be applied to
the members of the Union and declared or treated as
employees of the Corporation as observed by the Apex
Court in case of Parimal Chandra Raha and Ors. V/s, Life
Insurance Corporation of India and Ors.

6. This prayer is disputed by the 1st Party by filing

 exhaustive written statement at Exhibit 6 stating and

contending that, the facts of the above referred case are
quite different than the facts of the case in hand as the
basis of their demand was quite on different facts and
circumstances. While running said canieen which is in the
case by the Apex Court, was part of condition of the
Corporation which undertook to provide such services.
Corporation was holding control over the employees and
the management. However. in the instant case, thereis no
control of the Corporatioa on the emplovees and the
activities of the canteen. Only there is Advisory Board
who occasionally inspect food iterns and working of the -
canteen. All other work like recruiting emiployees in the
canteen paying their salarv, ‘ma'intaining their record,
looking to their requirements and needs are seen by the
Contractor, Contractor is running the said canteen. Itis run
on the working days and on holidays. it. does not work.
Some funds are made available to the said Contractor which

" ismanaged and regulated by the Body which is contrelling

the activities of the Canteen and as such, the antalogy
applied in the case of Parimal Clandra Raha and ors. V/s.
Life Insurance Corporation of India and Ors. cannot be
made applicable to the >mployees of the present cantecn.
So it is submitted that, the demand of the Union to treat the
warkers of the canteen as eémployees of the Corporation
cannot be accepted. '

7. Inview of the above pleadings my Ld. Predecessor
framed Issues at Exhibit 7 which  answer as follows
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FINDINGS

ISSUER,

1. Whether the demand raised by
Insurance Emplovees’ Associa-
tion, Mumbai for absorption/
regularization of the workmen, who
are working in the LIC Co-opera-
tive canteen for exclusive use of
LIC Emplovees working in the
Yogakshema Building, Mumbai in
the context of the Judgment given
by the Hon"ble Supreme Court in
Parimal Chandra Raha and Ors. Vs.
Life Insurance Corporation of India
is legal and justified 7 No

2. If so. what relief the said disputants As per
arc enlitled 10 7 ' order
below

REASONS
IssueNos. T and 2 ¢

8. Union made out the case that, emplovees working
in the Canteen which is run in the Yogakshema Building
where number of offices like, Divisional Offices. Fand IV,
and 2 other Branches, including e :iai Office, Zonal Office
and Head Quariers are situated. -+Is -¢ in all 1000 employces
are working with the Corporatinn in the said various offices.
To faciiitate them. canteen fa<ility is introduced on the
basis of Agreement which toox place between the
management and the employvees. Now a days. it is a part of
modcrn era to provide such faciliti~x 2o the workers working
to update them and to encourage them to work calmly,
quictly and with all force and for that, furntture, place and
funds were provided by the Corporation. Since it isone of
the part of the Corporation. the emiployees working in the
said cooperative cantecen are also employees of the
Corporation. However, it is not considered by the
Corporation. Even decision taken regarding canteen
cmplovees in LIC by the Apex Court whiie deciding the
case of Parimal Chandra Raha and Ors. V/s. Life Insurance
Corporation of India and Ors. was placed to consider as a
guideline and rcquested to follow the same analogy to the
workers working in the said cooperative canteen but was
not accepted. In fact in same set of facts above decision
was given by the Apex Court. This is dispuied by the 1st
party Corporation stating that, the cmployees of the canteen
cannot be the employees of the Corporation and they
cannot attract the benefits applicable to the employees of
the Corporation, Space and funds are provided only for
the purpose of convenience as this canteen is run by the
Contractor. There is an agreement to that effect and on the
basis of the same. said canteen in question is run to provide
facilities to the staff working in the Corporation’s
Yogakshema Building.

9. To support that, Union filed affidavit of G. B.
Kadam at Exhibit 15 which narrate all including working of
canteen and tried to point out how canteen was introduced
and how it is essential. He tried to point out that, the workers
working in the canteen should be employees of the
Corporation and stated that, the demand of the workers is
Just and proper and require to consider. This witness was
cross-cxamined by the 1st Party’s representative and this
witness says like this in the cross :

*12 : It is correct LIC employees Cooperative Canteen
functions as per the two agreements; filed with list
Ex-14/16. Canteen Committee is formed by the
members of the Co-op. Society. LIC Managements’
3 representatives are on the said committee. Canteen
Committee locks after day to day transactions of the
canteen. it is correct, this Advisory Committee does
not take part in day to day transactions of the
canteen. Itis correct LIC Mgmt. provides facilities to
the LIC Canteen like space, water etc. as mentioned
in the agreement. Co-op. Cantcen Management
Committee decides the strength of staff of the
canteen, and to prepare day to day menu. It is correct
there is no procedure for recruiting the staff in
Canteen. [t is correct timing of staff of Canteen is not
fixed and it has no concern with timing of LIC office.
Society pay wages to the canteen siaff. PF. of the
canteen employees is deposited in PF. Commissions
office. Qur Society has no concern in any manner
with LIC Management. We take decision in connection
with the staff. It is correct LIC Management suggest
us as (o which dress should be of Canteen boys. It is
correct LIC Management does not give us directions.
LIC Management has no control over the Canteen.”

Besides this union has examined other witness for at
Exhibit 17 who was also cross-cxamined by the
representative of the ist Party. In the cross of the said
witness nothing reveals to note and treat as important to
consider for anybody’s side. Against that. 1st Party has
examined Oliver D’ Souza by filing his affidavit at Exhibit 21
who tried to state how cmployecs of the said cooperative
canteen cannot be staff of the Corporation. He also tried to
peint out that, canteen is introduced on the basis of the
agreement. He states that the Contractor runs the canteen.
He states that only space. furniture and funds are provided.
He points out that Body is nominated which is regulating
the activitics of the canteen. Actual agreement took place
with the Contractor and emplovees of the cooperative

. society with Contractor to run canteen. In that respect

Corperation does not come in picture and does not put
any condition or control the activities of the Cooperative
Society as well as of the Coniractor. He also tried to state
that, Contractor engages his emplovecs. The Corporation
does not have any hand in the formation or admimstration
of such a societv. He states that Corporation is not
concerned with the liabilities of the cmplavees working in
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the said cooperative canteen as they are employees of the
Contractors. Since canteen is mn by the employees of the

Cooperative Society, agreement took place with the

Contractor of the said Society to decide the terms and
conditions and in what manner the canteen is to run. In the
cross this witness states that, canteen facility is provided
to all type of workers working with the Corporation. He
admits that, two agreements took place in the year 1965
and 1972 between the management of LIC and the LIC
Employees Co-operative Canteen Ltd. He admits that

initially control of the Canteen was with the Central Office

and thereafter it was assigned to Zonal Office. He states
that, after 1996 there is no nominee of committee members
from the LIC management. B

10. Besides this evidencé number of documents are
produced by both with Exhibit 10 and Exhibit 18, including
agreement dated 31st August, 1965 which introduced
creation of canteen in respect of the 1st Party.

11. Both. have submitted written submissions. lst
Party submitted its written submissions at Exhibit 24

whereas 2nd Party at Exhibit 23. In the said written

submissions they reproduced their respective cases and
case laws, : :

12, Here I think it is material to see the casc of Parimal
ChandraRaha and Ors. V/s. Life Insurance Corporation of
India and Ors. which is the base of the reference. Copy of
the said judgement is made available on the file by both.

13. While deciding the said case number of points

were considered by the Apex Court and it tried to apply
those while deciding relations of the canteen employees
with the Corporation. Those points are as follows :

“(iy Where, as under the provisions of the Factories
Act, it is statuiorily obligatory on the employer to
provide and maintain canteen for the use of the
establishment and, therefore, the workers
employed in such canteen are the employees of
the management.

(ii) Where, although it is not statutorily obligatory to
‘provide a canteen, it is otherwise an obligation
on the employer to provide a canteen, the canteen
becomes a part of the establishment and the
workers working in the canteen, the employees
of the management, The obligation to provide a
canteen has to be distinguished from the
obligation to provide facilitics to ran canteen. The
cantcen run pursuant to the latter obligation, does
nat become a part of the establishment.

(i) The obligation to provide canteen may be explicit
or implicit. Where the obligation is not explicitly

accepted by or cast upon the employer either by -

an agreement or an award etc., it may be, inferred
from the circumstances, and the provision of the

canteen may be held to have become a part of the
service conditions of the employees. Whether the
provisions for canteen services has become a part
of the service conditions or not, is a quesiton of
fact to be determined on the facts and
circumsiances in ¢ach case.

Where to provide canteen service has become a
part of the service conditions of the employees,
the canteen becomes a part of the establishment
and the workers in such canteen become the
employees of the management.

(iv) Whether a particular facility or service hasbecome
implicitly a part of the service conditions of the
employees or not, will depend; among others on
the nature of service/facility, the contribution, the
service in question makes to the efficiency of the
employees and the establishment, whether the
service is available as a matter of right 1o all the
employees in their capacity as employees and
nothing more, the number of employees employed
in the establishment and the number of employees
who avail of the service, the length of time for
which the service has been continuously
available, the hours during which it is available,
the nature and characjer of management, the

interest taken by the employer in providing,

maintaining, supervising and controlling the
service, the contribution made by the management
in the form of infrastructure and funds for making
the service available etc.”

14. Besides, this the Apex Court while deciding
relations of the canteen employees with the Corporation, it
considered the facts of that case 'which are material and
important. Here we have to see whether, in the said set of
facts, the decision taken by the Apex Court can be applied
inthe instant case ? There 42 workmen were working in the
canteens at four different offices in Calcutta. In 1985 they
approached the Apex Court for certain reliefs by filing Writ
Petition under Article 32 of the Constitution of India. The -
Apex Court directed them to approach the Higl{ Court so
they approached the High Court under Article 226 of the
Constitution of India. In the said writ petition they
contended that, they are canteen employees of the
Corporation and working in the canteen is managed by the
Corporation. They further contended, they are cmployed
in the canteens of the Corporation and some of them are
there for decades, some are since the inception of the
Corporation and are there others minimum of seven years
and so on. They were holding the designations like Canteen
General Manager, Canteen Manager-cum-Salesman,
Kitchen Clerk, Canteen Clerk, Halwai, Assistant Halwai,
Cook, Bearer, Wash-boy and Sweeper etc. They have stated
that, they were paid at the rate much below the rate at
which the canteen employees working under different

¥
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Government departmental canteens including those run
by statutory Corporations and Railways are paid. They
also contended that, Corporation provided facility of
canteen for more than two decades and had become
condition of service of the employees working with the
Corporation. It was contended that, they were demanding
pay scales which were not fixed. They were demanding
scales on the principle of “equal pay for equal work” and
requested to pay them as per the scale paid to other
emplovees working in the canteens of different
departments. Said Writ Petitton was allowed by the Single
Bench by order dated 27th September, 1989. Against that
decision Corporation filed Letters Patent Appeal before
Division Bench and the question of treating the
employment of canteen employees with the services of the
Corporation was considered with their pay scales. The said
Writ Petition was objected by the Corporation. After hearing
both the sides and referring number of judgments, preduced
by both, Division Bench confirmed the finding ofthe Single
Bench and dismissed the Petition. While deciding the
grievances of the Corporation Apex Court observed that,
providing canteen services to its emplovees working in
the office was accepted by the Corporation in the form of
obligation and not as an undertaking given by it. 1t also
provides facilities to run canleens such as premises,
furniture. clectricity, water etc. It reveals that, canteen
scrvices were available to the emplovees of the insurance
which were later on merged with the Corporation in 1956.
Between 1936 and 1973 the canteens were being managed
by the Canteen Comunittees and between 1973 10 1979 they
were managed by the Contractors appointed by the
Corporation-and in 1979, the management was taken over
by the cooperative society of the employees. In 1981 there

was an industrial dispute raised by the canteen workers'

both with the cooperative society and the Corporation and
inthe conciliation proceedings it is only Corporation which
participated. From 1983 onwards the canteens were again
managed by the contractors appointed by the Corporation
with written agreements. The Central Government by letter
dated 6th February. 1984 refusing reference of the dispute
for adjudication to the Industrial Tribunal made it clear
that. the demand raised by the canteen workers was both
for incrcase of wages and for their absorption in the

Corporation. Even Central Government refused to refer the

dispute for adjudication regarding absorption of the canteen
cmplovees in the Corporation. All this reveals that, the
Central Government has taken a stand that emplovees of
the Canteen cannot be the employees of the corporation
and arc the emplovees of the Cooperative Society, There
was contract daied 13th June, 1983 entered into between
the Corporation and the Contractor. Whereas in our case
which is at hand, there was contract between the
Coopcrative Socicty and the Centractor and not with the
Corporation as happened in the above referred case.
Besides. in the above referred case Corporation was

desirous to run the Canteen through the Contractor on the
terms offered by the Corporation, whereas in the instant
case terms and conditions were settled by the Society with
the Contractor. In the above referred case Corporation had
undertaken to provide space free of cost, special tables
and chairs and other things to enable it to run the canteen
whereas in the instant case it is not like that. There was an
obligation on the part of the Contractor to maintain regular
supply of quality food and on reasonable prices and the
Committee was deciding the charges but in the instant
case all those were controlled by it. Besides in the above
referred case Divisional Office of the Corporation has
reserved right to it or alter the terms and conditions of the
contract whereas in the instant case, there is no contract
between the canteen employees or with the Conitractors
with Corporation but there is a contract between the Society
and the Contractor on the basis of which canteen was run.
In the above referred case Corporation had reserved right
to modify the terms of the contract whereas in the instant
case as stated above, no scope was with the Corporation
to make any change in the contract as the Contractor did
not step in the canteen as per agreement between the
Society and Corporation and Contractor. Contractor runs
it as per the contract which take places between the
Contractor and the Cooperative Society. In the instant case
Cooperative Society is controlling the canteen activities
whereas in the above referred case Corporation was having
scope and right and hand to interfere and control the
activities of the Canteen.

15. Soconsidering the case of Parimal Chandra Raha
and ors Vs Life Insurance Corporation of India and ors.
published in 1995 ITLLTp. 339 which was the base or request
of reference and which was requested to apply in treating
emplovees of the canteen as employees of the Corporation
we find that that, fact of that case are similar except canteen
in Corporation. It is not pointed out how various categories
of canteen emiployees can be covered by recruitment rules

~of Corporation ? How they can be recruited ? How they

can be protected ? How they can be equated with other
Corporation employees ?

16. All this does not permit me to observe that, ratio
in Parimal Chandra Raha and ors Vs Life Insurance
Corporation of India and ors, published in 1995 II LLJ
p. 339, is applicable to the members of the Union who are
canteen employvees. So 1 answer the above Issues to that
effect and passes the following order :

ORDER
(a) Reference is rejected;

(b) in the circumstances, there is no order as to its
COsts.

Mumbai

: A. A LAD, Presiding Officer
15t August, 2006,
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[¥. Ta-29012/167/1998 -3¢ AN (faféry) ]
h.am. e, o wiaw
- New Delhi, the 18th October, 2006 '

S.0. 4278.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. Ne. CGIT

No. 2/45/99) of the Central Government Industrial Tritbunal-

cum-Labour Court No. 2, now as shown inthe Annexure in

the Industrial Dispute between the employers in relation to

the management of Chowgule & Company Limited' and

their workman, which was received by the Central
Government on 17-10-2006.

~ [No. L-29012/167/1998-IR (M)]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO, 2, MUMBAI

_ PRESENT:
A A Lad, Presiding Officer
Reference No. CGIT-2/45 of 1999

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF

M/S. CHOWGULE & COMPANY LTD.

M/s. Chowgule & Company Ltd.
Chowgule Hoyse, Mormugao Harbour, .

Goa-403803.
AND

THEIR WORKMEN
Chowgule Employees Union,
P.O. Box No. 90, Vasco-da-gama,
Goa-403803. ‘

APPEARANCE : .
Forthe Employer ~ : Mr.R.N: Shah, Advocate.
For the Workmen :Mr. VA Pai, Advocate.

Date of reserving Award : 28th June, 2006.
Date of passing of Award .- 3rd August, 2006.
AWARD-I
1. The Government of India, Ministry of Labour by

its Order No. L-29012/167/98-IR (M) dated 10th February,
1999 in exercise of the powers conferred by clause (d) of

sub-section (1) and sub-section 2(A) of Section 10 of the '
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of
M/s. Chowgule and Company Limited, Goa, in
dismissing Shri Subash G. Velvoikar, Operator, from
the services w.e.f 30th March, 1998 is legal and
justified ? If not, to what relief the workman is

entitled 77 ' . '

2. Workman Velvoikar wasin the employment of the
management company. He was working as Operator. By
Statement of Claim (Exhibit 6) Union tended that the
workman had put about 24 years service and he was Vice
President of the Union. He was charge shéeted on 9th
May, 1996 for the allegation that he misbehaved with his
co-worker Shri Maruti Desai by going to his quarter No. 4
in Pale Mines Colony and there he beat and abused,
threatened him concerning to his life, and on that count, he
was suspended by the order dated 24th April, 1996, It is
pleaded that the inquiry conducted against the workman
was not fair and proper and the findings are perverse. It is
contended as per standing order clause 21 inquiry of the
employee of the company is to be conducted by officer of

~ the company not connected with the happenings or

reporting of happenings. However, inquiry in connection
with workman was conducted by the outsider whe was an
advocate which is contrary, to the standing orders and
therefore inquiry is illegal. It is pleaded that, workman had
not lodged a complaint with police however Mr. Desai
lodged complaint about the incident. It is contended,
workman being an Union activist with vindictive attitude
inquiry was conducted and that based on the findings
company dismissed him. Consequently since inquiry
vitiates, be set aside, ‘

3. Management company resisted the claim of
workman by filing Written Statement (Exhibit 7) contending

- that on 24th April, 1996 at about 19.30 hrs, workman entering

in the workers colony assaulted co-worker Maruti Desai
and threatened him of dire consequences and that this
misbehaviour amounts ‘misconduct” hence he was charge
sheeted and pending that he was suspended. It is
contended that inquiry was held by an independent inquiry
officer and that giving sufficient opportunity inquiry officer
found the charges proved and based on the findings,
workman was dismissed from the service vide letter 30th
March, 1998. It is pleaded inquiry being fair and proper
does not vitiate and therefore the claim of union being
devoid of substance, be dismissed with costs.

4. On the basis of the contentions taken by both
parties, issues were framed at Exhibit 10 by my Ld.
Predecessor. Out of these Issues, Issue Nos. 1 and 2
regarding fairness of the enquiry and perversity of findings
were treated and decided asa preliminary issues by passing
Award dated 21st February, 2003 in which enquiry was
declared fair, proper and finding not perverse. Now, for
remaining Issues i.e, Issue Nos. 3 and 4 reference is before
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this Tribunal. In its second round which is particularly for
deciding quantum of punishment and whether 2nd Party
can secure any relief 7 Those issues are answered as
follows :

Issue Finding

3. Whether the action of the management Yes
-in dismissing Shri Subash C. Velvoikar,
Operator from the services we.f. 30-3-98

is legal and justified ?
4 If not, what relief the workman is entit'led Does
1o ? Not
survive
" REASONS :

Issue Nos. 3 and 4 ;

5. Now reference is taken about remaining two
Issyes viz. on quantum of punishment and relief, if any,
workman can get. Both parties decided not to lead any
fresh evidence and fited purshis accordingly at Exhibits 47
and 48 respectively i.e. by 2nd Party at Exhibit 47 and by
1st Party at Exhibit 48.

6. So evidence before this Tribunal is the evidence
which was before my Ld. Predecessor who considered
while deciding Issucs i.e. Issue of fairness of enquiry and
perversity of finding. Mainly evidence of encuiry i.. copies
of enquirv proceeding is on record, on the basis of which
Ld. Advocate for the 2nd party Mr, Pai vehemently submit
that the circumstances and the context in which alleged
beating took place, require to be considered. According to
himn, the workman was the Vice President of the union at
the relevant time. During that period cne more Union was
introduced. There was a rivalry between two Unions and
in that set of background, alleged incident of beating took
place. He submits that union workers may go at any length
and that background one cannot ignore while assessing
the evidence lcad on the charges leveled against concerned
workman. Placing reliance on page No. 4 of the enquiry
proceedings he submits that witness in the enquiry narrated
the injury on the person of the victim. However, victim who
isexamined atpage 34 of inquiry does not explain regarding

incident and support the deposition of witness on the point

of inquiry caused who narrated and who was not an eve
witness. Besides, it is submitted that the wife of the victim
was the only eve witness. There is much contradiction in
the evidence of the eye witngss and the witness of the
Management and to support that he placed reliance onthe
citation published in 1990 I CLR page 815 [Alliance Mills
{Lessees) Pvt. Ltd. v/s State of West Bengal & Ors.] 1996
FJR (27) page 232 (SC); Hind Construction & Engineering
Co. Ltd. V/s Their Workmen, 1951 1 LLJ page 184 (Elgin
Mills Co. Ltd. Kanpur and The Suti Mill Mazdoor Union,
Kanpur), and copy of judgment in Criminal Appeal Nos. 41
and 46 of 2002 (Subhash Ganesh Volvoikar V/s State and

Pandurang @ Pandu Hari Gawde V/s State). Whereas the
Ld. Advocate for the 1st party Shri Shah submits that, when
enquiry was held fair and proper under Section 11(a), this
Tribunal cannot sit as an appellate autherity on the quantum
of punishment and encroach in as it was an administrative
decision taken by the Disciplinary Authority. Besides he
submits that there is sufficient evidence which prove the
charges leveled against 2nd Party workman, charges were
of serious nature against the concerned workman whe
committed house trespass and assaulted victim and
threatened to throw him out from his house, from the
second floor. Complaint was lodged by the victim. All thas
reveals that it was serious act. Enquiry was conducted.
Finding was given by the Enquiry Officer. Relying on it
Disciplinary Authority took decision of dismissal which is
just and proper in said set of circumstances. He submits
that it is not necessary to see in what circumstances the
incident took place of giving beating to the victim. It has
no relevancy in which circumstances it took place. It is
different that if such incident took place in protecting
himself as right of private defence. But by committing house
trespass and assaulting person sitting there definitely is
not a simple act as presumed by the Ld. Advocate for the
2nd Party. According to him, when enquiry officer observed
itand when inguiry is held fair and proper and finding not
perverse, he submits that, the Tribunal sitting under Section
11 (a) cannot interfere in the punishment and to support
that he placed reliance on the citations submitted alongwith
list of case laws viz. Bharat Heavy Electricals Ltd. V/s. C.
Reddy & Ors. (2005(I) CLR Page 959, Madhya Pradesh
Electrical Board V/s. Jagdish Chandra Sharma [2005 (D),
CLRp. 1074, USVLtd. V/s. Maharashtra General Kamgar
Union and Anr.] 1997 (ID) page 312, Bharat Iron Works
V/s. Bhagubhai (1976 LAB. 1. C. page 4) V. Ramana

* V/s. AP St. Road Transport (2005 ITI CLR page 410), TNCS

V/s. K. Meerabai [2006 SCC (L&S page 265), Hombe Gowda
Edn. Trust V/s. State of Karnataka (2006) FLR p. 584].

7. As stated above this is second round of litigation.
No additional evidence is led by both. Enquiry proceeding
is placed on record in the form of copy of it. If we peruse
the enquiry proceedings as referred by the Advocate for
the 2nd Party, we find, enquiry proceeding is from page 1
to 113 of Exhibit 8. It is pertinent to note that, Desai was the
victim, who was allegedly beaten by the 2nd Party
Workman. The incident took place on 24th April. 1996.
Desai in the inquiry states that, after completing his day
work on 24th April, 1996, when he was in the general shift,
went to his quarter. At about 7.30 p.m. on that day. he
heard noise of knocking his door. On that he asked his wife
to open it and when his wife opened it the concerncd
Workman was seen by his wife standing in front of his
door. He was shouting loudly and was calling the victim
Maruti to come out. That time his son was present who
advised his father not to go out. However, he called out
Maruti, the victim. That time victim was wearing banian
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and underwear. 'Wﬁcn victim, Maruti, came out 2nd Party
workman caught hold of his banian and banged his head
on the wall. Then he shouted at him and uttered that, you

are doing majority and gave 4-5 slaps on his left ear. His -

wife and children tried to interfere in the beating but he did
not bother it. Again he caught hold victim, Maruti and
pushed hitn to the wall and threatened him that he will
throw him out from the second floor. Listening that, victim
went inside wore his pant and challenged 2nd Party to
throw him out. Hearing that, 2nd Party decided to leave the
place and while going he threatened that, he will see him
tomorrow. So this is in short the verbatim statemnent of the
victim Maruti record at page 14 of the enquiry proceedings.
The said statement of Maruti is from page 13 to 24. When
victim was cross-examined by 2nd party's representative,
it came on record that, wife of the victim was in the house.
She was an eye witness. The cross of the victim which
runs from pages 16 to 24 does not bring any contradiction
and admissions from the victim to disbelicve himn which
contradict the story of beating as suggested in the
arguments by 2nd paity's Advocate Mr. Pai. On the
contrary, the cross of this victim which is about 9 pages

does not create any doubt regarding the alleged incident

of beating. Before that, management had examined one
witness before the Enguiry Officer by rame Gaitonde who
in fact is not an eye witness, but in his presence victim
Desai informed about the incident dated 24th April, 1996
regarding alleged beating given by 2nd party workman.
The Ld. Advocate for the 2nd party tried to submit that,
deposition of Gaitonde described number of injuries like
injury of neck etc. However, the concerned victim Desai
does not refer the injury of neck and submit that, there is
contradiction and as such evidence of Gaitonde and
evidence of Desai are contradictory, hence, the case of the
Management cannot be accepted as it is. It is to be noted
that. we are notsitting to decide the fairness of the enquiry
and perversity of the finding at this stage. At the most this
argument can suit on the point of perversity of the finding
but at this juncture it does not suit since my predecessor
has observed enquiry fair and proper and finding not
perverse which is not challenged by the 2nd Party till this
moment. Besides, if we peruse other evidence we find, said
act cannot be locked into as evidence recorded in the
Criminal case, Since Enquiry Officer did not act as Criminal
Court, the capital made by the 2nd Party's Advocate that
contradi¢tjons are proved has no meaning and does not
give any benefit at this stage to the 2nd Party Workman. It
is to be noted that, 2nd Party's Advocate Mr. Pai hasrather
conveniently ignoring the observations of this Tribunal
regarding finding not perverse and that the enquiry was
fair and proper. Buf according to him that, cannot be kept
aside as the decision taken by the Disciplinary Authority
was on the basis of the finding of the enquiry officer. This
Tribunal at this stage only can see whether the punishment
awarded of dismissal is proportionate or otherwise compare
with the charges proved against 2nd Party, So the number

337%Gi/o6—(C

of citations referred by 2nd Party's Advocate does not
heip him in observing punishment is not just and proper or
it is shockingly disproportionate. It is pertinent to note
that, incident of beating is the main cause behind proceeding
against the 2nd Party Workman, It is to be noted that,
colleague of 2nd Party was allegedly beaten by 2nd Party
Workman. On the basis of it disciplinary enquiry was
mitiated. 2nd Party participated in it. Finding was given by
the Enquiry Officer holding him guilty of the said charges.
Relying on that, punishment of dismissal was awarded. So
.that, does not disprove that, there was no beating and it
was not done by the concerned Workman. When it was
beating which was the incident behind initiating the enquiry

_ against the 2nd Party Workman, for which he was

responsible and that one has to sec in the context of the
punishment awarded to him. '

8. As rightly pbinted out by the Advocate for the
Ist Party that, this Tribunal, cannot interfere with the
decision of the Disciplinary Authority, sitting for
adjudication under Section 11(a)of the Industrial Disputes
Act, 1947 still I am not in full agreement with his arguments

- because, the Tribunal sitting under Section 11(a) is not

absolutely estopped in checking the punishment awarded
on such proved charges. Number of citations referred by
him published in 2005 I CLR page 959 SC (Bharat Heavy
Electricals Ltd. V/s. M. Chandrasekhar Reddy & Ors.) where
Labour Court wrongly exercised its jurisdiction under
Section 11-A to alter or reduce the punishment in view of
the findings recorded in the domestic enquiry which was
held fair and proper. When the misconduct was held proved
and when such a workman lost confidence of the
Management in that case such an alteration in punishment
is observed wrong as observed in the case referred (supra)
Bharat Heavy Electricals Ltd. V/s. M. Chandrasekhar Reddy

~ & Ors. In that case there was transaction of mortgage of

property involved and some changes were made by the
concerned Workman and while considering that, it was
observed like that. In our case it is purely criminal act where
question of losing confidence does not arise. Here
allegations were that, the concerned workman beat the
victim and the enquiry was initiated regarding that. Another
citation referred by 1st party's Advocate published in 2005(T)
CLR page 1074 and citation published in 2006 (108) FLR
page 584 are regarding beating given to superiors but in
our case beating was given to the co-worker. Another
citation published in 2003 III CLR page410, at the most can
help 1st Party in saying that, the Tribunal cannot interfere
unless decision is administrative decision and it was

. illogical or which suffers from procedural impropriety or

was shocking to the conscience of the Court then in that
case the Court can interfere with the punishment while
adjudicating under Section 11(a) of the Industrial Act, 1947
Definitely the punishment awarded of dismissal in the
present setup of the grounds cannot be treated as illogical
or shockingly disproportionate. So I am of the view that, in
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that case this Tribunal cannot interfere and/or alter or
amend the punishment, It is to be noted that, victim was
beaten by the 2nd Party after visiting his house. Second
Party knocked the door and ask victim Desai to come out
and beat the victim. Even 2nd party did not bother the
interference of wife of victim and it is to be noted that, all
this took place in the wake up of formation of other Union
in the establishment of the 1st party. When all such things
took place and when 2nd Party crosses all limits and goes

upto that level and loss patients and behaved like anything

how assurance can be presumed about his future behaviour
which cannot cause any disturbance to other workers ?
When there was no guarantee and when such behaviour
of the 2nd Party affect on other employees of the 1st Party,
in my considered view the decision taken by the Ist Party
. inkeeping 2nd Party out of employment in my considered
view, cannot be observed as shockingly disproportionate.
9. Considering all that coupled with the
circumstances in which the alleged incident took place and
in the said set of circumstances the concerned workman's
behaviour behaved which is proved by the 1st party, I
conclude that, interference of this Tribunal w/section 11/(a)
of [ndustrial Disputes Act, 1947 does not invite. So [ answer
this issue to that effect and observed that, punishment
awarded is just and proper. Hence, the order :

Order
Reference is rejected with no order as to its costs.
Mumbai,
3rd August, 2006,
A A LAD, Presiding Officer
% feweht, 18 SToREER, 2006
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[H. TH-31012/9/94-31% 3 (Frfaw) ]
#.m. Tfag, srax wfem
New Delhi, the 18th October, 2006

S5.0. 4279.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. CGIT-2/17/
20000 of the Central Government Industrial Tribunal-cum-
Labour Court No. 2 now as shown in the Annexure in the
tndustriat Dispute between the employers in relation to the
management of Mumbai Port Trust and their workman,
which was received by the Central Government on
17-10-2006.

[No. L-31012/9/94-IR (M)]
BM. DAVID, Under Secy.

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:
A. A Lad, Presiding Officer
Reference No, CGIT-2/17 of 2000

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF

Bombay Port Trust

The Chairman, Bombay Port Trust,
Administrative Offices Building,
Shoorji Vallabhdas Marg,
Bombay-400038.

AND
Their Workmen

The Joint Secretary, BPT General Workers Union,
1st Floor, Kavarana Building,

26, P D’Mellow Road,
Bombay-400609.
(Ahmed Umer Chogle)
APPEARANCE :
For the Employer :MrM.B. Anchan,
Advocate,
For the Workmen - :Mr. H. T. Ameta,
. Advocate.

Date of reserving Award : 10th July, 2006.
Date of passing of Award : 22nd August, 2006.
AWARD

1. The Government of India, Ministry of labour by
its Order No. L-31012/9/94-IR (Misc) dated 3rd February,
2000 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication : ‘

“Whether the demand of BFT General Workers Union
for changing the date of birth of Shri Aiimed Umer
Chogle from 9-5-1934 to 14-9-36 on the basis of Birth
Registry Extract produced by him is justi-
fied ? If so, to what relief the workman is entitled 7”

2. To support the subject matter involved in the
reference, 2nd Party Workman filed Statement of Claim at
Exhibit 5 contending and stating that, 2nd Party Workman
joined 1st Party on 16th September, 1955 and served there
till 1st June, 1992, He retired at the age of 58 years.
According to 2nd Party Workman he ought to have been
retired by the 1st Party in accordance with the Birth Registry
Extract submitted by the 2nd Party Workman which
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calculates his date of his retirement on 1st October, 1994
instead of May, 1992, Initialty 2nd Party Workman submitted
his School Leaving Certificate for birth date. When 2nd
Party Workman was to take Domicile Certificate for his

son, the concerned officer asked him to have his own

domicile first and then come for domicile certificate for his
son. While getting his own Domicile Certificate he learnt
that his birth date was mentioned as 14th September, 1936
in his Birth Registry Extract. He brought that certificate to
the notice of the 1st Party by application 27th February,
1991 with a request to rectify hisbirth date from 9-5-1934 to
14-9-1936. Said request was not considered by 1st Party
and his application was rejected informing the 2nd Party
* Workman vide letter dated 31st October, 1991 informing
2nd Party Workman just at the fag end of retirement that,
the said change cannot be carried out in the service record
of the concerned workman. _

3. This dispute was raised by the 2nd Party Workman,
through Union, with the Labour Commissioner, Central
Government. It was not settled. So failure report was
submitted. So he prayed to correct his birth date, as 14th
September, 1936 from 9th May, 1934 and permit him to get
benefit of it with wages of said period alongwith the interest.

4. This claim of the 2nd Party Workman is disputed

by the 1st Party by filing writien statement at Exhibit 8 -

stating and contending that on the basis of Schiool Leaving
Certificate produced by the 2nd Party Workman, birth date
was mentioned in the service record and accordingly he
was retired properly on attaining the age of 58 years which
is the age of retirement of the employecs working with 1st
Party, after completion of 58 years relying on the birth date
as 9th May, 1934, 2nd Party Workman was retired. The
praver made by the 2nd Party Workman to correct his date
of birth is not just and proper and it was prayed at the fag
end of his retirement. The information submitted by 2nd
Party Wotkman regarding his birth date was on the basis
of School Leaving Certificate. So the prayer of the 2nd
Party Workman to change his birth date with the Birth
Registry Extract canhot be considered at this age.

5. In view of the above pleadings my Ld. Predecessor

framed the following Issues at Exhibit 14 which I answer as
follows :

ISSUES FINDINGS
1. Whether the demand of the NO
B. P T. General Workers Union
for changing the date of birth .
of Shri Ahined Umer Chogle
from 9-5-1934 to 14-9-19361s
legal and proper ?
2. Whether the Management is YES
justified in retiring Shri A. U.
Chogle from 1-6-19927

3. What relief Shri Chogle is
entitled to ?

Does not
survive.

REASONS
ISSUE NOS.1t03:

6.-To support the claim of the 2nd Party that, his real
birth date was 14th September, 1936 and not 9th May, 1934
as mentioned in the School Leaving Certificate and
maintained by the 1st Party in his service record, he places
his reliance on his affidavits filed at Exhibits 15, and affidavit
of Secretary at Exhibit 17 and evidence of Pathak at Exhibit
38 as well as.of Amle at Exhibit 42. Whereas 1st Party
placed reliance on the evidence placed on record in the:
form of an affidavit at Exhibit 44. 2nd Party submitted written
submissions at Exhibit 49 whereas 1st Party filed at Exhibit
48 referring copy of citations alongwnh their written
sublmss;ons

7. From the gvidence placed on recotd by bothiif we
peruse evidence of the 2nd Party which is recorded at Exhibit
15 we find that, 2nd Party Workman admits that at the time
of employment he gave School Leaving Certificate which
bears his date of birth as 9th May, 1934. He admits that as

per that he retired on attaining the age of 58 years. Lastly

he states that he applied for correction and on 27th
February, 1991 he was informed by 1st Party on 3 1st October,
1991 that, the said change carxnot be carriedout. As faras
other evidence submitted by both does not reflect any

light on the issue involved in this reference.

8. So it is a matter of record that on the basis of the
School Leaving Certificate birth date of the 2nd party
‘Workman was recorded by the 1st party in service record .
of 2nd party Workman as 9th May, 1934. When it was in
the School Leaving Certificate it was acted upon by 2nd
party Workman as well as by 1st party. The story put up by
the 2nd party Workman that when he was tried to get
domicile certificate for his son, he noted that, his date of
birth was 14th September, 1938. As far as this portion of
facts are concerned no evidence on this is proved to
support it. It is not disclosed by Znd pasty which was the
source to record such a birth date in the, birth extract of the
2nd Party Workman ? So the other qu&sﬁon arises ifat all it
was recorded like that then how 2nd party was not
knowing that and why he observed silent till the age of his
retirement ? These questions are not explained by the 2nd
Party. Besides the story put up by the 2nd Party that, he
was asked to take his domicile before taking the domicile

-certificate for his son is not supported by any evidence.

Merely because his birth date was 14th September, 1936 in

" birth extract registry and when he and 1st Party acted upon

birth date mentioned in the School Leaving Certificate,
question arises which has sanctity ?

9. To meet out this contingency the copy of citations
referred by the 2nd party with, list which is produced at
Exhibit 51, we will find it itself reflect in what way said can
be read. The copy of citation published in 1989 ML page
773 (Sukhdev Chokha Wagmare V/s. Tristces of Bombay
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Port Trust and Ors.) reveals that emplover has to accept
the School Leaving-Certificate to read the birth date of the
concerned employee, though it does not focus on other
points like birth place, documents and other particulars.
But here contrary prayer is prayed where he is asking not
torely on the School Leaving Certificate and requesting to
rely on birth extract which is produced by 2nd Party
Workman as by that he will get some more period to work,
Another, copy of judgment in Writ Petition No. 2193 of
1985 also reveals that, School Leaving Certificate has more
sanguinity on the point of birth date than any other
document. Same view is taken by my Ld. Predecessor while
deciding CGIT-2/13 of 1992 and it reveals from copy of
which is produced by the 2nd Party Workman. When said
judgments are relied upon by 2nd Party Workman’s
Advocate, which are focussing on School Leaving
Certificate to read it in correct manner the date of birth, in
my considered view how School Leaving Certificate
involved in this case can be ignored to suit the purpose of
the 2nd Party Workman ? 1t is a matter of record that the
birth date extract is showing different date than the birth
date shown in the School Leaving Certificate and when
actually 2nd Party acted upon. He produced it with 1st
Party and when he leamnt that, it curtail its service period he
woke up and applied to change his birth date from
9th May, 1934 to 14th September, *936.

10. So if we considei alt shis coupled with the
documents on which 2nd Party is relying and requesting
not to rely on his School Leav ing Certificate and which is
declared and observed by various Courts referred above
as good peace of evidence on that voint. [ am of the view
that, different view cannot be taizen to suit the purpose of
the 2nd Party to allow him to get the benefit of the birth
date mentioned in the birth extract registry. The real dispute
regarding counting of service period of 2nd Party relying
on the birth date mentioned in the School Leaving
Certificate. Only grievance of the 2nd Party is that, birth
date mentioned in the birth extract registry should be relied
upon instead of birth date mentioned in the School Leaving
Certificate. '

11. So all this does not permit me to read the birth
date mentioned in the birth extract registry and ignore birth
date mentioned in the School Leaving Certificate which
was relied by the 2nd Party and recorded with 1st Party in
counting his service period. So I answer this issue to that
effect and passing the following order

ORDER
(a) reference is rejected;

{b) no order as to its costs.

Mumbai,
22nd August, 2006,

A A LAD, Presiding Officer
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New Delhi, the 18th October, 2006

8.0. 4280,—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Ceniral
Government herebv publishes the Award (Ref. CGIT No.
2/91/2000) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of Chowgule & Co. Ltd. and their
workman, which was received by the Central Government
on 17-10-2006.

[Ne. L-29012/56/2000-IR (M)]
B.M. DAVID, Under Secv.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI

PRESENT
A A Lad, Presiding Officer
Reference No. CGIT-2/91 of 2000 -

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF

M/S. CHOWGULE & COMPANY LTD.

M/s. Chowgule & Company Lid.
The Managing Director,
. Chowgule House, Mormugao Harbour,
- Goa4(3803

AND
THEIR WORKMEN

Chowgule Employees Union,

The General Secretary,

P.0. Box No. 90,

Vasco-da-gama, Goa 403803,
APPEARANCE:

For the Employer : Mr. R.N. Shah, Advocate.

Forthe Employee :Mr. VA Pai, Advocate.
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Date of reserving thie Award : 29th June, 2006
Date of passing of the Award : 4th August, 2006.
AWARD PART-II
1. The Government of India, Ministry of labour by
its Order No. L-29012/56/2000-IR (M) dated 20th September,
2000 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication : .
“Whether the action of the management of
M/s. Chowgule & Co. Ltd., Goa, in dismissing

Shri Joseph Antony, Operator working at their Pale

Mines w.e.f 14-8-1997 is legal and justified ? If not,
to what relief the workman is entitled to ?”

2. Workman Shri Joseph Antony was in the
employment of the Company as Operator. It is contended
that workman participated in the strike in the year 1995 and
therefore company Started harassing him and in that
process he was asked to operate the machine Wheel Loader
which he declined since he was not required to do so. He
requested to assign any other job other than operating
Hitachi/Piclain, and that the Wheel Loader is required to
be operated by trained workers and that he was not given
training to that effect. He contended that, consequently he
was chargesheeted on 1 1th June, 199¢ alleging he refused
to operate the Wheel Loader machine on 3 1st March, 1996,
2nd March, 1996, 2nd May, 1996, 10th May, 1996 amounting
to miscongduct, It is averred that, to victimize the workman
company appointed Advocate Shri Gaikwad an outsider to
hold an inquiry against him. The saidinquiry officer to find
him guilty, recorded the findings declaring charges were
proved and based oh that, he was dismissed by the
Disciplinary Authority with effect from 14th August, 1997.
It is pleaded that, as per clause 21 of the Standing Orders,
inquiry is to be conducted by the officer of the company.
However inquiry was conducted not by an officer but by
an outsider which is contrary to the rules and therefore the
inquiry vitiates. It is pleaded that, the findings not based

- on the evidence and therefore perverse. -

3. Managemen? Company resisted the claim of
workman by filing Written Statement (Exhibit 12) contending
that the inquiry was fair and proper and the findings are
ot perverse. It is pleaded that considering the serious and
grave misconduct done on the part of the workman on
disregard and disobedience of orders was chargesheeted
vide letter dated 1 1th June, 1996 and that the inquiry officer
found -him guilty by his report and based on the report,
since workman committed misconduct he was dismissed
from 14th August, 1997. It is'contended that inquiry does
not vitiate and therefore the claim of the workman be
dismissed with costs;

4. Onthe basis of pleadings preliminary issues were
framed at Exhibit 16 treating issue of inquiry and finding of

it as preliminary and in that context workman Joseph Antony
filed affidavit in lieu of Examination in Chief (Exhibit-22)
and' closed oral evidence vide purshis (Exhibit 23). In
rebuttal, incquiry officer Mr. Gaikwad filed affidavit (Exhibit
24) and thé Management relying on the oral evidence of
Sinha recorded (in CGIT-2/45/99 Exhibit 27) closed oral
evidence vide purshis (Exhibit 25/26). On that those issues
wete decided passing an Award Part [

3. No, Issue Nos. 3 and 4 are taken for consideration
at this stage which are on the pomt of quantom of

- punishment. I answer those as follows :

Issue : ' Finding

3 Whether the action of the Management No
- ofM/s. Chowgule & Co. Ltd,, Goain
"dismissing Shri Joseph Amon_v,
Operator, working at their Pale Mines

w.e.f. 14-8-97 islegal and justified ?

4. What relief the workman is entitled ? Heis

‘ " entitled to

reinstatement

“withi continuity

of service but

with no

backwages

'REASONS:

Issue Nos. 3and 4 :

‘ 6. This second round of litigation where issue of
quantum of punishment is under consideration. Initially
my Predecessor observed enquiry fair and proper and
finding not perverse. When reference was kept for
recording evidence on quantum of punishment both chose
not to lead any evidence and have filed purshis, at Exhibits
44 and 45 respectively.

7. So, before this Court is the evidence which was
recorded by my Ld. Predecessor while answering Issue
Nos. 1 and 2 and the copy of enquiry proceedings placed
on record filed with Exhibit 17.

8. This reveals that 2nd Party workman by name
Joseph Antony was in the employment of the 1st party for
last 31 years. He received charge sheet dated 11th June,
1996, though he received promotion in 1987 and was placed
inGrade IX. He was entrusted work of operating Excavator
Hitachi Poclain. The workman was given training to operate
these machines. Accordingly he was operating Excavator
Hitachi or Poclain machine from 1987. Except these two
machines, he did not operate any other machine. But in the
year 1995, there was strike in the Company, in which he
participated. Said was called off, and on that Company -
started harassing the members of the union. As a part of it
when new machines were introduced, and as part of
revenge, 1st Party directed this workman to operate machine
called as Wheel Loader Model 1991, The workman
expressed inability to operate it saying that, he had no
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experience and knowledge to operate such machines. This
type of reply was made by him on 3 occasions but it was
not considered by the 1st party and he was asked to operate
it from time and again the machine called as Wheel Loader.
Looking that, workman was pressing to have training to
work on such a maching, show cause notice dated 1st April,
1996 was given and in that, he was directed to operate
Whee! Loader. Again on 2nd May, 1996 he was directed to
operate Wheel Loader. On 10th May, 1996 again workman
requested to have training of such 2 machine. Enquiry was
conducted from 11th July, 1996 and was concluded on 13th
February. 1997. According to workman said enquiry was
not conducted under the Standing Orders applicable to
himand Ist party. it is 2 matter of record that, this workman
was having no experience and have no experience to operate
such a Wheel Loader machine and was a simple prayer to
give training so that he can operate it easily avoiding any
mishap while operating it. Still order was given to operate
stich a machine which he refused and 1st party treated it as
an insubordination of the orders of superior, issued Show
Cause notice, served chargesheet, conducted enquiry and
observed 2nd party guilty of the charges of misconduct,
observing that. he did not obey the orders of the superiors.
According to 2nd party's Advocate, simple prayer of the
2nd party to give training to operate aachine which he did
not operate. was not liked by 1st Party. Even it is not the
case of the st Party that, the 2nd Party was having
. experience to opcrate such a machine. But only to take
revenge, |st party ordered 2nd party to operate it and 2nd
party leniently requested to have training to operate such
a machine. Said request was taken by the 1st party in
different way and treated it as insubordination and on that,
punishment of dismissal was given by the 1st party,

9. Whereas st Party's Advocate submit that, this
workman was having experience to operate machine. It is
not that there is difference between the earlier machine
operated by the 2nd party and the new machine which he
has to operate is Wheel Loader. Systcm is the same in
running the machine. Just to create problem in the working,
Ind Party purposely raised point of training on Wheel
Loader machine. There is no difference in running Hitachi
or Poclain and Wheel loader machine which was asked by
1st party to operate. The purpose of 2nd party in asking for
training of Wheel Opcrator was, just to disobey the orders
of the superiors and to sit idle without work. Said is proved
by st Party by holding enquiry, where 2nd party
participated. Said enquiry was challenged by 2nd party
but Tribunal bv passing part I Award observed it is just,
fair and proper and was conducted as per principles of
natural justice. It also observed finding not perverse. So it
1s submitted that, the punishment of dismissal given to
such tvpe of workers must be observed just and adequate
and docs not requirc any interference in it.

10. Here it is a matter of record that initially 2nd
Party workman was operating Hitachi or Poclain Excavator.

It is a matter of record that he was asked to operate wheel
Loader on 31st March, 1996. Regarding work of the 2nd
party, in the enquiry proceedings we find question at page
31 which reads like this :

Q: Was there any case which you have come
across of Mr, Joseph Anthony's refusal to
operate any unit ?

A.  Notbefore March 31, 1996.

It came in the inquiry that, he was operating Model
of CAT-B 48-17. Tt is brought on record that, Wheel Loader
CAT is latest model of the Company, It is also brought on
record that, earlier the engine was of less HP i.e. of 30 HP,
The tyre size is bigger than new model and Operator's Cabin
is provided in the new model. It is also brought on record
that, 2nd Party was not given training of new model in the
vear 1991 when he was asked to operate the new machine.
It was also brought on record that, one has to take care of
safety. It is also brought on record, what is difference
between the old Wheel Loader and new Wheel Loader and
itenlighten that new Unit are having indicators in the form

“oftight which was not in old machines. Indetail it is brought

onrecord by [st Party to show that thgre is no difficulty to
operate new machine as the employee like 2nd Party who
has experience to run old one can run new machine. So
admittedly problem was with 2nd Party that he was having
no knowledge of operating new machine and 1st Party was
compelling 2nd Party to operate it.

11. Inthis situation question arises whether this type
of expectation or one may force to run new machine is just
and proper and if employee refuscs to do without experience
to run such a machine is whether just and proper ? In my
considered view, denying to operafe such a machine which
is sophisticated cannot be called as insubordination as
observed by the Enquiry Officer holding him guilty for the
charges. It may be that finding of the Enquiry Officer not
perverse but the reason in punishing the 2nd Party
observing that he disobeyed the order of the 1st party in
operating new machine which is admittedly proved by 2nd
Party that,-lie was denying as he had no experience 10
operate such a machine cannot be treated as nisconduct.

So here base of awarding punishment was refusal of the

2nd Party workman to operate new machine. As stated
above, it is sufficiently proved by 2nd Party that he was
having no knowledge to rumrand operaté new machine. It is
also brought on record that such a training was not given
to the 2nd Party to run new machine. Besides. it is not
clearly brought on record that old machine and new
machires are of one and same or their technique is of similar
type and there is no difference in operating those, On the
contrary witness who is examined by the management is
unable to distinguish modus operandi of and new machine.

12. If we generally look into the matter and go to the
root of the dispute, we find, 1st Party was expecting from
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2nd Party to operate new machine and 2nd Party was
refusing on simple ground that he was having no experience
to run it. If we consider said as it, is whether it can be
observed as insubordination ? Admittedly no training was
given to the 2nd Party of new machine. Admittedly it is not
brought on record that similarity is there in operating old
machine and new machine. Still it is pertinent to note that
1st Party is insisting on 2nd Party to eperate new machine.
Now, we know that, number of new equipment/machines
are coming up which are sophisticated and having upto
date technique in each, of the machine. If one does have
any experience, it finds difficult to coupe up with such a
working of machine and to operate it. If that difficulty is
expressed by any body, I think one must thank on it. Only
because he do not show any courage to operate such a
machine without any experience and when he had no
knowledge, which may result in facing the danger.
According to me, it was a simple expectation of 2nd Party
to have training of new machine and it is a matter of record
that such a training was not given to the 2nd Party. So Iam
of the view that expectation of the 2nd Party to give training
was just and proper to have training of the new machine
was his right. So that, he can operate it properly, knowing
facilities available in the new machine to avoid mishap.

13. Inthis light citation referred by the 2nd Party's
Advocate published in 1990 I CLR p. 815, the decision of
Calcutta High Court while deciding the case of Alliance

Mills (Lessees) Pvt. Ltd. V/s. State of West Bengal and -

Ors. observed that, Tribunal can exercise its powers and
may reduce penalty to certain consideration. He submits
that this observation helps this Tribunal to reduce the
punishment given of dismissal which is capital punishment
in the labour jurisprudence. He also placed reliance onthe
_ copy of citation published in 196 FIR (27) page 232, of
Apex Court, and while deciding case of Hind Construction
& Engineering Co. Ltd. V/s. Their Workmen it was observed
that Tribunal has right to interfere in the punishient of
dismissal. The punishment given is the indication of
victimization of the workman. He aiso placed his hands on
the copy of citation published in 1951 ILLJ page 184, the
decision given ifi Elgin Mills Co. Ltd., Kanpur V/s. The Suti
Mill Mazdoor Union, Kanpur where it is observed that, in
exercise of powers lesser punishment can be given to the
employee by the Tribunal by exercising its discretion.

14. According to me difficulty expressed by the 2nd
Party that, he has no experience to run new machine and
when he was expecting to have training to run new machine,
i my considered view, that expectations cannot be treated
as insubordination as observed by the Ist Party while
dismissing the 2nd Party. '

15. Itis matter of record that, no other serious charge

or offence is alleged against the 2nd Party. The only offence

or charge alleged against the 2nd Party is of insubordination
and that too he expressed that he has no experience to run

new machine and was expecting to have training on it, in
my considered view that cannot be the reasen to terminate
the employee.

" 16. So in view of the discussion made above, 1
conclude that the punishment awarded on 2nd Party of
dismissal is not just and proper and requires to set aside.

17. Ttis matter of record that 2nd Party is not inthe
employment of the 1st party after his dismissal and no
specific prayer is made by the 2nd Party of back wages. No
case is made out by him relating to his earning or financial
problems faced after his termination. Even 1st Party s also
silent on earning of 2ndParty. So in this situation I observed -
that 2nd Party should be reinstated if not crossed retirement
age without any order of back wages. Hence, the order :

ORDER
(1) Reference is allowed,

(2) st Party is directed to reinstate 2nd Party with
effect from 14th August, 1997 if not crossed
retirement age and give benefit of continuity of
service; :

(3) no order as to its costs.

Mumbai,

4th August, 2006 A. A. LAD, Presiding Officer

7% faweh, 18 STapa, 2006
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New Delhi, the 18th October, 2006

5.0. 4281.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT
31/96) of the Central Government Industrial Tribunal/
Labour Court, No.-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Sesa Goa and their workman, which
was received by the Central Government on 17-10-2006,

[No. L-36012/3/96-IR.(M)]
B. M. DAVID, Under Secy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT:
Justice Ghanshyam Dass, Presiding Otficer
Reference No. CGIT-31 of 1996
PARTIES:

Erﬁpl‘oyers in relation to the management of
M/s. Sesa Goa Ltd.

And
Their workmen.
APPEARANCES:
For the Management : Mr. P. J. Kamath, Adv.

For the Union : Mr. Mirazdar, Adv.
State + Maharashtra
Mumbai dated the 25th day of September, 2006

AWARD

This isa reference made by the Central Government
in cxereise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Dispufés Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
Nesv Dethi Order No. L-36012/3/96-TR(M) dated 14-10-1996.
The terms of reference given in the schedule are as
follows :

“Whether the action of the management of the
Dircctor (Iron Ore), Sesa Goa Ltd., Goa in discharging
from service Mr. Govind R. Gauns, Ex-heavy ‘AAA’
Driver Roll No. 64/2656 Land Transport, Codli [ron Ore
Mines, Sangeum, Goa w.e.f. 1-6-1994 is justified ?
If not, to what reliefthe workman is entitled to 7

2. In the matter in hand, the Award Part-I was passed
on 29-10-1999 by the then Presiding Officer of the Tribumal
and it was held that the enquiry against the workman 1s fair
and proper and is in accordance with the principle of natural
Justice. Since then the matter is lingening on for one reason
or the other. 1t has come up before me for final arguments
on 18-9-2006. The written arguments has been filed by the
Company M/s. Sesa Goa Ltd. on 13-9-2006. The workman
has filed the written submissions on 28-8-2006.

3. After holding the enquiry to be just and fair, the
onlv point for determination in this reference remains to be

considered is as to whether the punishment awarded to

the workman is appropriate to the charges leveled against
the workman vide chargesheet dt. 11-10-1993,

4. The learned counsel for the workman has submitted |

in his written submissions that the punishment of discharge

from service awarded to the workman is harsh and
shockingly disproportionate to the gravity of misconduct.
The reliance is being placed upon the law laid down by the
Hon’ble Supreme Court in the case reported in 1998 (57)
FLR 719 in between Scooter India Ltd. Lucknow V/s. Labour
Court, Lucknow, 1995 II CLR 427 Bombay High Court,
General Employees Union V/s. Ambassador Sky Chef and
Others, 2002 LAB IC (Bom H. C.) page 3216 in between
Maharashtra General Kamgar Union V/s. G. L. Hotels Ltd.
and Others, 2004 III CLR (Del. H. C. page 925 in between
Municipal Corporation of Delhi V/s. Daulat Ram and Others,
and 2004 IIT CLR (5. C.) page 557 inbetween Nicks (India)
Tools V/s. Ram Surat and Another.

5. I have gone through the aforesaid rulings. The
Hon’ble Supreme Court in the case of Scooter India Ltd.
has adopted the reformative approach. The Hon’ble High
Court of Bombay in the case of General Employees Union
V/s. Ambassador Sky Chef. was held that the Tribunal has
the powers to modify the quantum of punishment. In the
case of Maharashtra General Kamgar Union V/s. G. L.
Hotels, the Honourable Bombay High Court has held that
it 15 the discretion of the Court/Tribunal to reinstate the
workman with back wages in full or in part. In the case of
Municipal Corporation of Delhi Vs. Daulatram the Hon'ble
High Court of Delhi, did not find punishment of dismissal
from service to be proper on account of mere loss of
Rs. 776 only. Lastly, in the case of Nick (India) Tools Vs.
Ram Surat the Hon’ble Supreme Court granted full back
wages after reinstatement.

6. In the instant case since the workman has been
found to be guilty for the charges, the question of
reinstatement does not arise unless there are solid reasons
for it. The workman has not explained as to what are the
special reasons for which the punishment may be set aside
and the workman may be reinstated with back wages. The
power of this Tribunal to modify the punishment is not in
dispute, since the Tribunal has got ample powers under
Section 11-A of the Act 10 alter or modify the punishment.
No d_oubt: the workman was granted promotions from time
to time but that by itself does not mean that he is entitled
for leniency. The gravity of the charge of misconduct is
not diluted by any special circumstances. The Company
was already considerate while awarding the punishment of
discharge from service only instead of removal or dismissal
from service. It cannot be said for any reason that the
Company was doubtful in its mind in awarding the
punishiment to the workman as submitted in the written
submissions. Further, I do not find any material on record,
on the basis of which it may be inferred that the punishment ,
of discharge from service is shocking and disproportionate
to the guilt of the workman. Ido not find any material on
the basis of which it may be inferred that the workman has
been victimized on account of his participation in the Union.
The service record of the workman goes to show that the
workman was awarded the punishment of four days
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suspension on the basis of the chargesheet dt. 15-3-1984
for negligent driving under the influence of alcohol and
thereby damaged the vehicle and the wall. Further, the
workman was awarded the punishment of four days
suspension in view of the charge sheet dt 25-11-1989 for
rash and negligent driving. He was warned for his
unauthorized act of attending the meeting while on duty
on 24-1-1991. He was also warned for his irregular
attendance on 19-1-1992. He was also warned in view of
the charge sheet dt. 18-5-1993. In the case reported in 1998
(78) FLR 183, Municipal Corporation of Greater Bombay
Vs. BEST Workers Union'and 1997 I CLR 1130, Municipal
Corporation of Greater Bombay Vs. Om Prakash A, Singh
and Others, the Hon’ble Bombay High Court found that in
case of negligent drivers the only punishment of dismissal
was just and proper. In the case of B. C. Chaturvedi V/s.
Union of India and Others, 1996 [ CLR 389, the Hon’ble
Supreme Court observed that the advantage of promotion
granted to the delinquent Officer would not be an
" impediment in taking the appropriate decision and passing
. the order of punishment consistent with the finding of
proved misconduct. In the case in hand, the misconduct is
proved on record and I do not find anything to hold that

the misconduct is of minor nature. Considering the facts

and circumstances of the present case [ find that the final
punishment of discharge from service is just and
appropriate to the charge of misconduct.

7. Hence, I conclude that the action of the
management in discharging from service Mr. Govind
R. Gauns, Ex-heavy ‘AAA’ Driver Roll No. 64/2656 Land
Transport, Codli Iron Ore Mines, Sangeum, Goa we.f
1:6-94 is justified. -

8. The Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer

% fael, 18 TR, 2006
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New Delhi, the 18th October, 2006

5.0.. 4282 —1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT
55/2000) of the Central Government Industrial Tribunal/
Labour Court No. I, now as shown in the Annexure in the

3376¢Glfac—~17

Industrial Dispute between the employers in relation to

- the management of D. B. Bandodkar & Sons and their

workman, which was recejved by the Central Government
on 17-10-2006. :

[No. L-29012/87/2000-IR (M}]
B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI

PRESENT:
Justice Ghanshyam Dass, Presiding Officer
_ Reference No. CGIT-55 of 2000
PARTIES : | _
Employers in relation to the management of
M/s. D. B. Bandodkar and Sons Ltd.
7 AND
Shiri Shripad H, Salgaonkar.
APPEARANCES:: '. _
For the Management : ShriLancy D’ Souza

- For Shri Shripad : ShriJ. P. Sawant Adv.
H. Salgaonkar

State : Maharashtra -
"Mumbai dated the 19th day of September, 2006
AWARD
This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,

New Delhi Order No. L-29012/87/2000-IR(M) dated
10-11-2000.The terms of reference given in the schedule

~ are as follows :

“Whether the action of the management of M/s. D.
B. Bandodkar and Sons, Goa in terminating the
services of Shri Shripad H. Salgaonkar, General
Foreman (Mechanical) w.c.f. 24-11-1999 is legal and
justified ? If not, to what relief the workman is entitled
for 7” \ :

_ 2. Mr, Shripad H. Salgaonkar, General Foreman
- (Mechanical) (hereinafter referred to as Mr. Salgaonkar)
filed his Statement of Claim dt. 20-2-2002 and contended

that he was in the continuous employment of M/s. D. B.
Bandodkar and Sons Pvt. Ltd. (hereinafter referred to as

Company) w.e.f. 1-11-1968. His services were terminated -

by means of letter dt. 23-11-1999 issued by Director of the
Management w.e.f. 24-11-1999 which reads : '

“You are aware that all our workers have opted for
voluntary retirement we f. 16-11-1999. We havc also

o -
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temporarily suspended our mining operatious. Inview
of this. in terms of vour appointment. vour services
shall stand terminated after working hours on
24-11-1999 and vou shall be paid three months salary
i1 lieu of three months notice period™.

Mr. Salgaonkar contended that his termination is
illegal and unjustified for the following reasons

(1) The termination of the workman amounts to
“retrencliment” and as the mandatory provisions
made under Sections 25F and 235G of the
Industrial Disputes Act, 1947 and Rule 77 of the
Industrial Disputes (Central) Rules. 1938 have
not been followed by the managements, the
termination is non est.

(1)) The management gave discriminatory treatment
to the workman by depriving him of the benefits
of voluntary retirement scheme which was made
applicable to other workinen placed in similar
circumstances. '

(iy The manazgement terminated the services of the
worknman through the work existed and other
workmen were cmploved for such work,

{iv) The management indulged in unfair labour
practices by terminating the services of the
workman,

3. The Company filed the written statement and
contested the relerence mainly on the ground that
Mr. Salgaonkar was not a workman and hence reference is
not maintainable. For it, it is submitted that Mr. Salgoonkar
was appoinied as Junior Mechanic from 1-11-1968. He was
then promroted to the post of Head Mechanic we.f.
i-1-1976 in the supervisory capacity. He was informed on
that very date that ke being in the supervisory capacity
can not participate in any tradce union and such other
activities, Accordingly, Mr. Salgaonkar resigned on
14-5-1976 as a member of the Goa Mine Workers Union
which was a recognized Union in the Company.
Mr. Salgaonkar was further promoted to the post of Foreman
w.ef F-4-1979. He was provided with the accommodation
adniissible 1o the said post and other facilities. He was also
given independent charge of all power showels working
and in use at the Velgaon Mines. Mr. Salgaonkar was
thercafter promoted to the post of Head Foreman we.f. 1-1-
1984 and was supcrvising the work of the Forcman, Head
Forcman and Mechanic staff of all thosc who werc
siibordinate o hini inthat section. He was also responsible
to assign the jobs to his junior staft and workmen, maintain
the punciitality of the staff und workmen working under
him and also recommmend leave and promotion. His duties
were reduced to writing by letter dt. 13-9-1986. Mr.
Salgaonkar was thereafter re-designated as General Foreman
{Mechamcal) and he continued to work as stich till the
date of termination. Since Mr. Salgaonkar was required to

supervise the work of his subordinates, to recommend leave
of his subordinates, requisitioning the material from the
Stores In-charge for use in the work shed, issue gate pass
for the materials and to do such other supervisory duties
for the smooth working of the workshop he was not a
workman within the definition of Section 2(s) of the
Industrial Dispute Act (hereinafter referred to as the Act).
He was enjoying all the benefits of service conditions and
facilities available to the supervisory cadre staff. The
workmen of the Company are members of the United Mine
Workers Union, Ponda, Goa and they are governed under
the terms and conditions of services, Certified Standing
Orders and negotiated settlements. Mr. Salgaonkar was
not a member of the aforesaid Union since 1976. It is next
contended by the Company that the services of
Mr, Salgaonkar had been terminated on account of
recession in work of mines resuiting in suspension of mining
operations. The termination has been made with pavment
of three months notice pay and hence it is not illegal.

4. Mr. Salgaonkar filed his owmn affidavit dt.
23-9-2003 n lieu of his examination-in-chief and reiterated
his claim as set out in Statement of claim. He further
examined Mr. Vasudev Raikar as a second witness on
17-3-2004. The examination-in-chief and cross examination
was done on that verv dav. Mr. Raikar worked with the
Company during the period from 1965 to 1988. He worked
in the capacity of the Director of the Company. He left the
Company inthe vear 1987, Hence, his evidence is of 110 use
on the point as to what duties were performed by
Mr. Salgaonkar after that.

5. The Company filed the affidavit of Shri Shivkarmt
H. Phadte in lieu of his examination- in-chief He has becn
cross-examned by the learned counsel for Mr. Salgaonkar.

6. The parties have filed the documents which have
been duly exhibited. '

7. I have hicard the learned counsel for the parties
and perused the written submissions made by them,
Mr. Salgaonkar has filéd the written submissions
dt. 1-8-2006 while the Company submitted written
submisstons dt. 14-8-2006, The record is also perused.

8. The following points arise for consideration :

(1) Whether Mr. Salgaonkar is a workman within
the meaning of Section 2(s) of the Industrial
Dispute Act ?

(2) Whether the tetrmination isiliegal ?

9. Point No. 1 : The learned counsel for
Mr. Salgaonkar having placed rcliance upon the rulings
viz. (1) Aloysis Nunes s, M/s. Thomas Cook India Lid.
2000 Il CLR 649 Bombay HC and (ii) ANZ Grindlays Bank
Vs. General Secretary, Grindlays Bank Emplovees Union
20011 CLR 570 Bombay HC, submitted that Mr. Salgaonkar
is a workman since he was atlending to the mamual and
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mechanical work in respect of repairs and maintenance of

machines. He was neither employed in Supervisory or

Managerial or Administrative capacity.

10. The learned counsel for the Company having
placed reliance upon the rulings reported in 2003 III CLR
580 in Rajaram Bandekar Srigao Mines Pvt. Ltd., Goa Vs.
Stephen Fernandes and Anr. Bombay High Court,
(it) 1992 I CLR 184 before the Honourable High Court of
Bombay in between Shrikant Vishnu Palwankar Vs.
Presiding Officer of First Labour Court and Ors. and 2004
I1I CLR page 334 before the Honourable Supreme Court in
between Mukesh Tripathi Vs. 8r. Divisional Managet, and
submitted that Mr. Salgaonkar was working in the
supervisory capacity being the General Foreman and hence
he was not a workinan..

11. Having gone through the aforesaid rulings cited
by the partics, the law is clear on the point that the duties
performed by a particular employee are to be taken into
account for determining as to whether a particular emplovee
is a workman or not. In the instant case, thefe does not
appear to be dispute about the duties performed by
Mr. Salgaonkar. It is strange that Mr. Salgaonkar has not
shown in his evidence as to what were the actual duties
performed by him at the time of termination. On the other
side. the Company has filed the Appointment/Prometion
letters for appeinting Mr. Salgaonkar on different post.
Admittedlv. he worked as Head Foreman, and lastly as
General Foreman. The Company has filed documents (page
32 to 60) which are copies of the leave applications signed
by Mr. Salgaonkar in the capacity of Head of Department,
duly admitted by Mr. Salgaonkar in his cross-examination,
The Company has also filed the documents (page 18 to 21)
which are copies of the gate passes authorized by Mr.
Salgaonkar and copies of requisition slips indented under
his signature by Mr. Salgaonkar as workshop in charge (22
to 31). All these documents arc being admitted by Mr.,
Salgaonkar. The evidence on record goes to show. that Mr.
Salgaonkar was provided with an accommodation
adniissible to his post-and given independent charge for
all power showels working and in use at Velgaon Mines.
He was supervising the work of Mechanics, Head
Mechanics and Mechanical Staff and all ether working in
that section. He was responsible to-assign the jobs to his
junior staff. maintain punctuality and recommend leave,
promotion and performance from time to time. He had the
authority todndent for requisitioning of material from Storc
and issue gate passcs. Mr. Phadte has stated that he
personally observed the aforesaid duties of Mr, Salgaonkar.
The evidence of Mr. Phadte has not been challenged in his
cross-cxamination nor anything has been stated by
Mr. Salgaonkar on these points in his evidence.

12. Considering the evidence on record and keeping
in mind the settled legal position, 1 conclude that the duties
assigned and performed by Mr. Salgaonkar at the time of
his termination were of clearly supervisory nature. He was

supervising the work of Foreman, Head Mechanic, .
Mechanic Staff and all other subordinates. He had the
authority to recommend the leaves to his subordinates
and he did sanction the leave. He actually issued indents
for requisition of the material from the Stores and also
issued Gate passes to other persons. He supervised the
work of his subordinates to maintain punctuality. His duties
have been reduced to writing. He was not the member of
Goa Mine Workers Union from which he resigned as back
as in the vear 1976. He enjoyed the accommodation and
other facilities to the grade of Supervisors.

13. Hence, it is conctuded that Mr. Salgaonkar is not
proved te be a workman and hence the reference is not
maintainable.

14, Point No. 2 1 Inview of my finding on Point No. 1
this issue becomes redundant. Had it been proved on record
that Mr. Salgaonkar is a-workman the termination is
definitely itlegai for not following the procedure prescribed
under the Act since the termination antounts to
retrenchment on account of recession/closure of the mining
work and no retrenchment compensation has been paid. In
ihis background, the termination is liable to be set aside
and that being so he would have been entitled to the back
wages from the date of termination ie. 24-11-1999 till

. 30-4-2001 only the date of superannuation as stated by

Mr. SaIgaonkar
15. The net result is that the reference is dismissed.
Justice GHANSHYAM DASS, Presiding Officer

% feett, 18 STHRIER, 2006
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New Delhi. the 18th October, 2006

S.0. 4283.—In pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/19/2002) of the Central Government Industriat Tribunal/
Labour Court. CGIT No.-2 now as shown in the Annexure
in the Industrial Dispute between the employers in relation
1o the management of Mumbai Port Trust and their
workman, which was received by the Central Government
on17-10-2006. '

[No. L-31012/6/2001-IR (MD]
B. M. DAVID. Under Sccy.
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT :
A. A Lad, Presiding Officer.
Reference No. CGIT-2/19 of 2002
PARTIES :

Employers in relation to the management of

Mumbai Port Trust.

The Chairman,

Mumbai Port Trust,

Shoorji Vallabhdas Road,

Ballaard Estate, Murnbai-400033.
AND

Their Workmen

Naravan K. Gowari,
Al and Post Rangaon,
Vasai, Tal. Vasai, District Thane.

APPEARANCES:
For the Employer :Mr.  Umesh  Nabar,
Advocate.
Forthe Workmen  : Mr V. J. Amberkar,
Advocate.

Date of passing of Award : 11th August. 2006
AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-31012/6/2001-IR(M) dated 10th January,
2002 in excreise of the powers conferred under sub-section
1y and sub-section 2(A) of Section 10 of the Industrial
Disputes Act. 1947 have referred the following dispute to
this Tribunal for adjudication :

“Whether the action of the management in
terminating the services of Shri Narayan K. Gowari,
Ex-Marker w.e.f 10-6-1989 for allegedly producing
false Schoot leaving certificate mentioning therein
that his castc as "Hindu Mahadeo Koli” instead of
“Hindu Mangela Koli” is legal and justified ? If not,
to what rclief he is entitled 77

2 To support the subject matter rcferred in the
reference. 2nd Party filed Statement of Claim at Exhibit 6
reiterating emplovment of the concerned workman with
e Mumbai Port Trust stating that, he joined st Party in
1980 to work as a Watchman ¢ salary of Rs. 4500, He was
attending said work by coming (rom his remote village near
vasai Village. He denicd the charges leveled against him
and alleged that. cnquiry was not fair and proper. He states
that. witnesses were not examined by the 1st Party and just

farce was made by the Enquiry Officer of conducting an
enquiry and showing charges are proved against him.
Number of employees were dismissed alongwith 2nd Party
in 1992-93 and most of them are taken, But 2nd Party
workman was not considered. He was hoping that he will
also be absorbed by the 1st Party like others. As he was
not considered he approached the Labour Commissioner
who referred the matter sending failure report. So he prayed
to declare enquiry not fair and proper and finding perverse.
He also requests to reinstate him with fullback wages and
continuity of service.

3. This prayer was disputed by st Party by filing
reply at Exhibit 10 denying the contentions of the 2nd Party
that, enquiry was not fair and proper and finding perverse.
It is stated that, opportunity was given to the 2nd Party. He
participated in the enquiry. Enquiry was conducted
according to law and {inding were given by the Enquiry
Officer relying on the evidence. It is stated that decision
taken by Disciplinary Authority of termination was just
and proper. It is submitted that prayer of the 2nd Party
workman be rejected.

4, Inview of the above pleadings my Ld. Predecessor
framed following Issues at Exhibit 12 which I answer as
under ;

Issue Findings

1. Whether the domestic inquiry Yes
conducted against the workman
was as per the principles of natural
justice ?

2. Whether the findings of the inquiry No
officer are perverse 7

3. Whether the action of the management Yes
in Terminating the services of
Shri Narayan K, Gowari Ex-Marker
w.e.f. 10-6-19891s legal and
justified ? ‘

4. What relief the workman is entitled to ? No
REASONS:
Issue Nos. L to 4 :

5. The termination dated 10th June, 1989 ischallenged
by 2nd Party stating that, on the basis of the farce of
enquiry, he was terminated. Charges were not proved. That
is challenged by the 1st Party.

6. When the reference was fixed for recording
evidence, 2nd Party did not show any interest in
proceeding with the matter. Roznama reveals that, he is
absent in the reference since long, Though fresh notice
was served on 2nd Party vide Exhibit 16, still he did not
attend the reference. No evidence was lead by the 2nd
Party to show how enquiry was not fair and proper as well
as enquiry findings are perverse. Against that enquiry
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proceedings is placed on record by 1st Party which reveals
that enquiry was conducted, 2nd Party participated in it. In
this situation I do not find any substance in the say of the
2nd Party that, on farce of enquiry, he vras terminated. So I
answer the Issues to that effect and passing the followmg
order:

ORDER

Reference is rejected with no Order as to its costs.
Mumbai »

11th August, 2006, A A L AD, Presiding Officer
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New Delh: the 18th October, 2006

5.0. 4284.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/7/2602) of the Central Government Industrial Tribunal/
Labour Court, No.-2 now as shown in the Annexure in the
~ Industrial Dispute between the employers in relation 1o

the management of Mumbai Port Trust and their workman,
which was received by the Central Govgrnment on
16-10-2006.

[No. L-31012/7/2001-IR (M)]

B. M. DAVID, Under Secy.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:
A. A Lad. Presiding Officer.
Reference No. CGIT-2/7 of 2002
PARTIES:

Emplovers in relation to the management of
Mubai Port Trust :

The Chairman.

Murmbai Port Trust,

Shoorji Vallabhdas Road.
Ballaard Estate, Mumbai-400038.

AND

. Their Workmen .
KashmaﬂlRmnchandra Gharat,
At and Post Rangaon,

Vasai, Tal. Vasat, District Thane.

APPEARANCE :

FortheEmployer = :Mr. Umesh Nabar,
' Advocate.

Forthe Workmen  : Mr V. J. Amberkar,

Advocate.
Date of passing Award : 11th August, 2006
AWARD '

1. The Government of India, Ministry of Labour by
itsOrder No. L-3 1012/7/2001-IR(M) dated 4th January, 2002 -
in exercise of the powers conferred under sub-section (1)
and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication :

“Whether the action of the management in
terminating the services of ShriKashinathR. Gharat,
Ex-Watchman w.e.f. 1-1-1987 for allegedly producing
false School Leaving Certificate mentioning therein
that his caste as “Hindi Mahadeo Koli” instead of
“Hindu Mangela Koli” is legal and justified 7 If not,
to what relief he is entitled 7 '

2. To support the subject matter referred in the

reference, 2nd Party filed Statement of Claim at Exhibit 10

reiterating employment of the concerned workman with
the Mumbai Port Trust stating that he joined 1st Party in ~
1980 and worked as a watchman on salary of Rs. 4500. He
wasattending said work by coming from his remote village
near Vasai Village. He denied the charges leveled against
him and alleged that, enquiry was not fair and proper. He
states that witnesses were not examined by the 1st Party
and just farce was made by the Enquiry Officer of
conducting an enquiry and showing charges are proved
against him. Number of employees were dismissed
alongwith 2nd Party in 1992-93 and most of them are taken
but 2nd Party workman was not considered. He was hoping
that he will also be absorbed by the 1st Party like others.
As he was not considered he approached the Labour
Commissioner who referred the matter sending failure
report. So he prayed to declare enguiry not fair and proper

‘and finding perverse. He also requests to reinstate him

with full back wages and continuity of service. -

3. This prayer was disputed by 1st Party by filing
reply at Exhibit 1§ denying the contentions of the 2nd Party
that enquiry was not fair and proper and finding perverse.
It is stated that opportunity was given to the 2nd Party. He
participated in the enquiry. Enquiry was conducted
according to law and findings were given by the Enquiry
Officer relying on the evidence. . Decision taken by
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Disciplinary Authority of termination was just and proper.
So, it is submitted that prayer of the 2nd Party workman be
rejected.

4. In view of the above pleadings my L.d. Predecessor
framed Issues at Exhibit 15 which I answer as under :
Issues Findings
l. Whether the domestic inquiry Yes
conducted against the workman
was as per the principles of natural
justice 7
2. Whether the findings of the inquiry No
officer are perverse ?

3. Whether the action of the management Yes
in terminating the services of
Shri Kashinath R. Gharat, Ex-Watchman
w.e.f 1-1-1987 for allegedly producing
false School Leaving Certificate
mentioning therein that his caste as
“Hindu Mahadeo Koli” instead of
“Hindu Mangela Koli” is iegal
and justified ?

4. What relief the workman is entitled to 7 No
REASONS ;
Issue Nos.1to 4 :

5. The termination dated 1st July, 1987 is chalienged
by 2nd Party stating that on the basis of the farce of enquiry,

he was terminated. Charges were not proved and that is .

challenged by the 1st Party.

6. When the reference was fixed for recording .

evidence, 2nd Party did not show any interest in
proceeding with the matter. Roznama reveals that, he is

absent in the reference since long. Though fresh notice

was served on 2nd Party vide Exhibit 21, still he did not
attend the reference. No evidence was lead by the 2nd
Party to show that enquiry was not fair and proper as well
as findings are perverse. Against that enquiry proceedings
is placed on record by 1st Party. It reveals that enquiry was
conducted, 2nd Party participated in it. In this sitaution I
do not find any substance in the say of the 2nd Party that,
on farce enquiry, he was terminated. So I answer the Issues
to that effect and passing the following order :

ORDER
Reference is rejected with no order as to its costs.

Mumbai,
11th August, 2006, A. A LAD, Presiding Officer
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New Delhi, the 19th October, 2006

8.0. 4285.—In pursuange of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 392002)
of the Central Govemment Industrial Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the Industrial
Dispute between the management of Andhra Bank, and
their workmen, which was received by the Central
Government on: 16-10-2006. '

[No. L-12012/211/2001-IR (B-II)]
C. GANGADHARAN, Under Secv.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 26th April, 2006
PRESENT:
K Jayaraman, Preéiding Officer _
Industrial Dispute No. 39/2002

[In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (140f1947),
between the Management of Andhra Bank and their
workmen]

BETWEEN
Shri Guruprasad S. Mahatma ... IstParty/
Petitioner
AND
The Chief Manager,
Andhra Bank, Z.O., Chennai ....11 Party/
Management

APPEARANCE:

Forthe Workman :M/s. R. Sivakumar &
S. Suresh, Advocates

For the Managem‘ent : M/s. S. Jayaraman, H. Balaji,
V. V. Balasubramanian,
Advocates ‘

AWARD

The Central Government, Ministry of Labour vide
Order No. L-12012/211/2001-IR(B-I1) dated 22/27-03-20(2



[ II—@T 3(ii) ]

IR T TR ¢ TAT 4, 2006/FA 13, 1928 9235

has referred the following industrial dispute to this Tribunal
for adjudication :— '
“Whether the action of the management of Andhra
Bank to remove Shri Guruprasad S. Mahatma, Cashier
from service vide Order dated 19-7-1999 is legal and
justified 7 If not, what relief the concerned workman
is entitled to 7°

2, After the receipt of the reference, it was taken on
file as I.D. No. 39/2002 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner was appointed as Clerk-cum-Cashier
on 28-4-78 by the Respondent/Bank. While so, to his shock
and surprise, he was placed under suspension by the
Respondent/Management by letter dated 28-4-1998 and
they have also issued a charge memo dated 8-7-1998, The
charges alleged against the Petitioner are that the Petitioner
has misappropriated a sum of Rs. 14,600 for one day and
utilised the amount and the second charge is that the
Petitioner has misappropriated a sum of Rs. 50,000, The
Petitioner was called for an explanation for these charges
and he has submitted his explanation, but not being
convinced with the explanation, the Respondent proceeded
further with domestic enquiry.” A farce enquiry was
conducted and the Enquiry Officer has submitted his report
dated 18-1-1999 wherein, he held that charge No. 1 is not
proved against the Petitioner and he further held that
charge No. 2 is proved. On the basis of the findings, the
Disciplinary Authority has issued anotice and after hearing
the Petitioner, he has imposed the punishment of
compulsory retirement from service on the Petitioner. The
Petitioner’s appeal to the Appellate Authority was also
dismissed. The Petitioner contended that the charge No. 2
is that for CD account No, 1122 M/s. Sree Vijayalakshmi
Finance & Investments the Petitioner on 17-2-1996
prepared a debit voucher for Rs. 50,000 with a narration
‘amount of cash drawn’ and obtained the signature of the
Sub Manager Mr. Sundaram on the voucher and debited
the amount in the said current account and drawn the
amount. The said voucher did not contain the signature of
proprietrix of the concern, hence this is an unauthorised
debit. The amount of this voucher was added in payment
scroll after the day’s total was arrived at. In the rough

chitta, the amount was incepted as the last but one item

and total. which was already made without the said item,
was altered by adding this amount of Rs. 50,000.
Subsequently, the Petitioner had remitted Rs. 30,000 on
27-2-1996 and Rs. 10,060 on 1-3-1996 and Rs. 10,000 on
5-3-1996 for the credit of this account. Thus, the Petitioner
has misappropriated a sum of Rs. 50,000. The Petitioner s
preliminary objection on the ground of inordinate delay
and latches in initiating the charges was not considered by

the Enquiry Officer. Further, charge memo dated 8-7-1998 is
not accusation but conclusive in nature, hence, itisbad in
law. Even for this also, the Enquiry Officer has not given
any reply. Subsequently, the complainant also reported
that he has withdrawn the complaint vide his letter dated
12-8-1997. For this misappropriation, there was no evidence
adduced by the Respondent/Management to. prove the
fact of misappropriation by the Petitioner. The Petitioner
also produced documents DEX 3 and 4 to prove that there
was no misappropriation of Rs. 50,000 by the Petitioner.
But, without considering all these things, the Enquiry Officer
has come to a perverse view that the Petitioner has
misappropriated this amount. Further, the fact of signature
of payee was not obtained in the debit voucher is not the
fault of the Petitioner becaunse the said money was handed
over by the then Manager to the customer. The payment
was at his cabin. Therefore, the failure on the part of the
Petitioner to verify the signature of the payee on the voucher
may be only a procedural lapse and that does.not lead to a

~ conclusion that the Petitioner had misappropriated the

amount, It is also false to contend that the Petitioner has
repaid in three instalments by credit vouchers. It was only
on the advise of Mr. Naidu, then Manager credit voucher
was prépared by him and the management has not
produced any evidence to disprove the contention of the
Petitioner on the practice adopted by the then Manager.
Further, the Sub Manager Mr, Sundaram was also charge -
sheeted and a disciplinary proceedings was initiated against
him on the very same allegation of misappropriation of the
above alleged amount of Rs. 50,000 and on the other hand,
for the said charge punishment of stoppage of one
increment alone was imposed on him. Therefore, the
atlegation of risappropriation of amount of Rs. 50,000

. against the Petitioner cannot stand because for the very

same amount yeit another person was also hield responsible
by the Respondent/Management. The Enquiry Officer’s
report is bereft of any rcasons. Further, the past record of
the Petitioner has not been considered and exreme penalty
of compulsory retirement from service was imposed on
him, without considering the unblemished past record of
the Petitioner. Hence, for all these reasons, he prays that
an award may be passed in his favour to reinstate him into

. service holding that the order impugned passed by the

Respondent/Bank is illegal and unjustified.

4. As against this, the Respondent in its Counter
Statement contended that while the Petitioner was working
as cashier in Chetpet branch of the Respondent/Bank, he
has committed an act of misappropriation from the account
of a custamer, which is prejudicial to the interest of the
Bank. This constituted a serious misconduct as per clause
19.5(j) of Bipartite Scttlement and therefore, he was
suspended from service and susequently domestic enquiry
was held and basing on the report of the domestic enquiry,
the Disciplinary Authority has imposed the punishment of
compulsory retirement on the Petitioner. With regard current
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account No. 1122ifavouring M/s. Sree Vijayalakshmi

Finance & Investments Proprietrix Smt. Viji Venkatesh, in
that account the Petitioner has prepared a debit voucher
for Rs. 50,000 for the above account with a narration
‘amount of cash drawn’ obtained the signature of Sub-
Manager Mr. Sundaram on the voucher, debited the amount
in the said current account and drawn the amount. This
voucher does not contain the signature of the proprietrix
of the above concern not any authorisation was given by
her for such withdrawal. The Petitioner has misappropriated
the amount of Rs. 50,000 and repaid the amount. Since the
explanation given by the Petitioner was not satisfactory,
the Disciplinary Authority ordered for an enquiry and an
enquiry was conducted in accordance with principies of
natural justice. The Petitioner was allowed the assistance
of defence representative and he has also utilised the same.
The Enquiry Officer after analysing the entire materials
namely evidence, written arguments and submissions made
thereon, has come to a conclusion that one of the charges
namely the second charge has been proved against the
Petitioner and he submitted his report to the Disciplinary
Authority. The Disciplinary Authority after following the
procedure has proposed the punishment of dismissal. In
fact. after the written submission made by the Petitioner,
The Disciplinary Authority has modified the proposed
penalty of dismissal to that of compulsory retirement.
Therefore, the domestic enquiry was held in a fair and
reasonable way and the Petitioner has also got reasonable
opportunity to defend his case at every stage of enquiry.
Only after the preliminary investigation and inspection it
came to light that such misconduct has been committed by
the Petitioner. Immediately, after that enquiry and
preliminary inspection, a charge sheet was issued to the
Petitioner. Hence, there was no delay in initiating the
disciplinary proceedings as alleged by the Petitioner.
Further. there isno laches or delay in initiating the domestic
enquiry. The allegation that charge sheet is not accusation
but conclusive in nature is devoid of any merits. In the
domestic enquiry the management has produced
substaritial evidence before the Enquiry Officer and proved
the charges. Further, the charge of misappropriation 1s a
very serious charge warranting the punishment of dismissal.
In this case, the Petitioner is an employee of the bank,
where the customers repose their confidence and with the
faith and belief that their money will be safe they deposit

the money. If such an employee commits such a breach of

faith and misappropriate the customer’s money, the same
has to be_viewed sericusly. Hence, the punishment of
disnuissal is appropriate and it cannot be said that it is
harsh. Hence, for all these reasons, the Respondent prays
that the claim may be dismissed with costs.

5. In these circumstances, the point for my
determination is—

) “Whether the action of the Respondent/Bank in

removing the Petitioner from service vide order

dated 19-7-1999 is legal and justified ?”

{ii) “To what relief the Petitioner is entitled ?”

Point No. 1:

6. While the Petitioner was working as cashier in
Chetpet branch of the Respondent/Bank, a chargesheet
was issued to him forthe alleged misconducts. A domestic
enquiry was ordered and in the domestic enquiry while
considering two charges framed against him, the Enquiry
Officer has come to the conclusion that 2nd charge framed
against the Petitioner was proved and the punishment of
compulsory retirement was ordered against the Petitioner.
Against this, he preferred an appeal and the same was
rejected. Therefore, the Petitioner raised the dispute before
labour authorities and after the failure of conciliation, the
matter was referred to this Tribunal for adjudication.

7. At the initial stage, the Petitioner has raised the
plea that domestic enquiry was not conducted in a justand
proper manner and therefore, he requested this Tribunal to
pass anorder in the preliminary issue, wherein this Tribunal
has comie to the conclusion that the II Party/Management
conducted the domestic enquiry in a just and proper manner
and disposed of the matter. Therefore, the only question to
be decided in this case 1s with regard to Section 11A of the
ID. Act. The Petitioner atleged that the charge framed
against him is baseless and unsustainable. There was a
delay in initiation of proceedings and the findings of the
Enquiry Officer with regard to the charge is perverse and
not based on any material evidence and he further
contended that the punishment of compulsory retirement
is not justified, discriminatory and so on. In order to
substantiate his claim, the Petitioner examined himself as
WWI and on his side Ex. W1 to W21 were marked. On the
side of the Respondent, no witness was examined and only
documents Ex. M1 to M23 were marked.

8. The 2nd charge framed against the Petitioner which
was disputed by the Petitioner is that while the Petitioner
was working as cashier in Chetpet branch of the
Respondent/Bank, he has prepared a debit voucher for
Rs. 50,000 in the CD account Ne. 1122 of M/s. Vijayalakshmi
Finance & Investments (proprietrix Smt. Viji Venkatesh)
with a narration (amount in the above current account and
drawn the amount) and this debit voucher was prepared
without the signature of proprietrix of the above concern

and without any authentication by her and it is an

unauthorised debit. Not only that the Petitioner added the
amount of Rs. 50,000 of the voucher in the payment scroll,
after the day’s total was arrived at. In the rough chitta, the

amount was inserted as the last but one item and total

which was already made without said item was altered by
adding this amount of Rs. 50,000. it is further alleged that
the Petitioner remitted Rs. 30,000 on 27-2-1996, Rs. 10,600
on 1-3-1996 and Rs. 10,000 on 5-3-1996 for the credit of this
account. Thus the Petitioner has misappropriated a sum of
Rs. 50,000. '

9, Learned counsel for the Petitioner contetided that
charge framed against the Petitioner baseless and
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unsustainable. He érgued that the charge and the

disciplinary proceedings was initiated primarily under
original of Ex. W11 on the basis of complaint dated
25-7-1997 submitted by one Sri C. Venkatesh namely
hisband of the proprietrix of the concern M/s. Vijayalakshmi
Finance & Investments whereas the very same person by
his susequent letter dated 12-8-1997 under original of Ex.
M12 had specifically admitted that tranaction held on
17-2-1996 in C D, Account No. 1122 were shown in
passbook but the amount of Rs. 50,000 was debited in the
passbook on 17-2-1996. But the said amount was not

misappropriated by any person belonging to the bank and

complaint dated 25-7-1997 was lodged with the panic,
accordingly, he had withdrawn the complaint dated
25-7-1997. Therefore, the chatge memo issued on 8-7-1998
one year after withdrawal of complaint is totally baseless
and unsustainable,

10. But, as against this, leamed counsel for the
Respondent contended that under the original of Ex. W11,
husband of proprietrix of M/s. Vijayalakshmi Finance &
Investments Ltd. has given a complaint stating that the
bank has allowed some one to draw his amount from his
wife’s account when she has not issued any cheque in
anybody’s favour and it is no doubt, the basis for the
Charge Sheet. But, it is not true to say that under original
of Ex. W12 dated 12-8-97, the said Mr. Venkatesan had
withdrawn the complaint, He has stated in the letter that
there are unexplained credit cash entries for Rs. 20,000,
Rs, 30,000 on 24-2-96 and 27-2-97 and only afier referring to
that he has stated that he will not claim any stake against
this transaction in the form of compensation from the bank.
In that letter, the complainant has not stated that the alleged
misconduct has not been taken place. Therefore, it is not
- correct to say that the complainant has withdrawn the
complaint and the charge framed agamst him is baseless.

11, Ifind much force inthe oontenﬁon of the leamed
counsel for the Respondent because under Ex, W12 the
complainant has not stated that misconduct has not taken
place. -

12, The next point argued by the learned counsel
for the Petitioner is that the charge framed against the
Petitioner is that he has made unauthorised debit voucher
in the accounts and he has misappropriated the amount of
Rs. 50.000, but on.the very same set of facts and
circumstances and touching upon the same transaction,
the then Sub-Manager Mr. 8 K. Sundaram was also
chargesheeted bv a memo dated 23-7-98 under original of
Ex. W5 wherein he was chargesheeted that he has
authorized for payment of unauthorised debit voucher for
Rs. 50,000 from CD Account No. 1122 favouring M/s. Sri
Vijayalakshmi Finance & Investments, proprietrix Mrs. Viji
Venkatesh. He was atso Charge Sheeted that payment was

made without issuing any token. Though the amount was

subsequently adjusted and the vouchers were not signed

3376 51/06—(8

by anybody, Thus, the said M1, Sundaram became party to
the said Act by officially extending his co-operation which
enabled Mr. G.S, Mahatma, cashier to temporarily
misappropriated Rs. 50,000, Thus, it is admitted by the
Respondent/Management under this charge that Sub
Manager Mr. § K. Sundaram had authorized the payment
and it is also admitted that the Petitioner has made the
payment. Therefore, the charge alleged against the
Petitioner that transactionheld on 17-2-96 was unauthorised
debit. Therefore, the charge that Petitioner has
misappropriated Rs. 50,000 is totally unfounded,
unsustainable and baseless, Further, the charge against
Sri S.K. Sundaram was already heid as proved and
punishment was also imposed on him and it has become
final. But, whereas in the case of Sub Manager Sri S.K.
Sundaram the management has imposed only the
punishment of withdrawing one annual increment without
cumulative effect. On the other hand, under the same set of
facts and circumstances, the Petitioner was imposed with
the extreme punishment of compulsory retirement. Thus,

the said punishment is not _]usuﬁed and also discriminatory
in nature.

13. But, as against this, learned counsel for the
Respondent contended that charge framed against the
Petitioner is very clear and specific in respect of
misappropriation. Sri $.K. Sundaram was charge sheeted
for having become a party to transaction relating to charge
No. 2 framed against the Petitioner. The charge framed
against the Petitioner is that the Petitioner having -
misappropriated the money which he remitted later whereas
in the case of Sri S.K. Sundaram there is no such charge
nor has he misappropriated the funds. It is alleged that as
amatter of routine the said S K. Sundaram has simply signed
the voucher. Since the same has been done, without any
proper enquiry, he has been imposed with punishment of
increment cut under Ex. M23 and it cannot be said that the

‘Petitioner has been isolated and discriminated. Since the

charge framed against the individualsare different, though
it is alleged that it was the same incident, it canrotbe said
that the charge framed against the individuals are the same.

14. Here again, I find much force in the contention
of the learned counsel for the Respondent. The specific

" charge framed against the Petitioner is that he has

misappropriated Rs. 50,000 and subsequently deposited
the said sum on three occasions. On the other band, the
charge framed against the Sub-Manager Mr. S K. Sundaram
is not the charge of misappropriation. The charge
specifically stated against the Sub-Manager is that he has
signed the vouchers as a routing without any proper enquiry
and therefore, I find there is no discrimination agamst the

Petitioner.

15. Then, again the learned counsel for the Petitioner
contended that there is a lot of delay in initiating the
proccedings. According to the Respondent/Management
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the alleged transaction was taken place on 17-2-96, while
the Petitioner was working at Chetpet branch of
Respendent/Bank. Only in August, 1996 the Petitioner was

transferred from Chetpet branch to Adyar branch. The -

Respondent alleged that-complaint was received on
25-7-97, but the charge memo was issued only on 8-7-98.
Evenunder Ex. W 10 the Head Office Circular No. 68, it has
been specifically stated that the cases of misappropriation
must be reported to the vigilance department, Central office
immediately to enable them to take necessary action,
whereas in this case, the entire issue was suppressed at
the branch levet and the matter was not reported to the
vigilance department in time and deliberately after the
prolonged silence, even after the receipt of complaing and
subsequent withdrawal of the same, the Respondent issued
the Charge Sheet belatedly on 8-7-98. Therefore, the
Respondent/Bank with a view to save certain persons made
the Petitioner as a scapegoat and as such, the charge memo
is not sustainable.

16, But, as against this, learned counsel for the
Respondent contended that in a banking transaction only
when the discrepancy is identified, the Charge Sheet can
be issued and if there is any delay on this score, the same
cannot be construed as a delay having regard to peculiarity
in the banking transaction and he further relied on the
rulings reported in 1996 2 LLR 462 M.E. PALEK AR Vs.

BANK OF INDIA & ORS. In that case, the Petitioner an

. officer of the Respondem/Bahk was given punishment of
compulsory retirement on proof of misconduct after
disciplinary enquiry. In that case, the Petitioner challenged

the enquiry and consequent order of punishment and one .

of the challenges was that of inordinate delay. According
to him. the incident alleged to have been taken place in
Febiuary, 1986 and Charge Sheet was given to the
Pertitioner in 1991. Therefore, he alleged that this gross
delay vitiated the whole enquirv. But, the Bombay High
Court rejected the submission and it has held that “there is
no question of delay inasmuch as misconduct of the
Petitioner came to light only in 1991.” He further relied on
the rulings reported in 1996 I CLR 384 B.C. CHATURVEDI
Vs. UNION OF INDIA & ORS. wherein the employee was
given Charge Sheet on 2-3-82 for being in possession of
unaccounted disproportionate assets and there is a delay
in mitiating proceedings. The employee alleged that the
delaved proceedings is an unfair procedure depriving the
livelihood of a public servant offending Articles 14-and 21
of the Constitation. But, the Supreme Court, while rejecting
the submission, it has observed that “cach case depends
upon its own facts, that in this class of cases delay
necessarily entails and therefore, the delay by itseif is not
fatal in this type of cases”. Relying on these decisions,
learned counsel for the Respondent contended that no

doubt. incident has happened on 17-2-96, but the complaint -

was received only on 25-7-97. Only after the preliminary
enquiry. the Respondent/Bank issued charge memo to the
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Petitioner and on that ground, it cannot be said that there
is a delay and by this delay, the charge is vitiated against
the Petitioner. '

17; 1 find much force in the contention of the learned
counsel for the Respondent because only after the
preliminary enquiry, the Respondent/Bank has initiated the
disciplinary proceedings against the Petitioner. As such, it
cannot be said that the delay is fatal in this case.

18, Then the learned counsel for the Petitioncr
contended that the findings of the Enquiry Officer is

perverse and not based on any material evidence. Though-

in this case in the domestic enquiry, Respondent/Bank
examined the officers of Chetpet branch as management
witness, but in his deposition, the Manager has deposed

only with regard to charge No. 1 which was ultimately found

to be not proved by the Enquiry Officer. With regard to
charge No. 2, based on which the dispute has been raised,
the management witness namely the Manager has deposed
that the debit voucher dated 17-2-96 under original of Ex.
W8 and pay-in-slips under Ex. M4 series were prepared by
the Petitioner and only based on the depasition, the
Enquiry Officer has held that charge framed against the
Petitioner has been proved. But, it is the specific case of
the Petitioner that not like the withdrawal slip or cheque,
the debit vouchers has to be prepared only by staff or
Managers of the Bank. This procedure to prepare debit
vouchers is followed in all the branches of Respondent/
Bank. Likewise, on 17-2-96 also on the instruction of the
then Sub Manager Mr. S. K. Sundaram the Petitioner had
prepared the debit voucher for C. D. Account No. 1122.
Thereafter, the said debit voucher was authorized and

_signed by the then Sub Manager Mr. 8. K. Sundaram for

payment and this withdrawal was propetly reflected in the
ledger sheet pertaining to that account and the Counter
Cletk had debited the amount on the very same day and

proper entries were made in the pass book and thereafter

Mr. 8. K. Sundaram then Sub Manager passed the same for
payment. This entire evidence of the Petitioner was not
dispuied by the Respondent/Management. The Enquiry
Officer without considering the facts that payment was
authorized by Mr. S. K. Sundaram had deliberately come to
the conclusion that charge framed against the Petitioner
has been proved. Further, he has not considered the
evidence given by Sri P. Bhima Sankar Rao who was
examined on the side of the Petitioner who has specifically
admitted that the then Sub Manager gave some money
and asked him 1o give it to the cashier (Petitioner) and he
handed over the cash to the Petitioner herein. Therefore,
the findings of the Enguiry Officer that the Petitioner had
withdrawn the money and he remitted the money to make
good the amount are not based on anv valid evidence.
Therefore, the findings of the Enquiry Officer is perverse
and unsustainable. It is his further contention that the
specific case of the Petitioner is that the account holder in
C.D. Account No. 1122 was not enjoying any overdraft
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facility. The withdrawal of Rs. 50,000 was a temporary over-
draft and it is also an admitted fact that it is the Branch
Manager who is the person authorized to allow any
temporary overdraft. In-this case, Mr. S. K. Sundaram has
approved and he by following the procedure had recorded
in the temporary overdraft register maintained by the
branch. But, the Enquiry Officer had not considered all
these things and deliberately negated all these thmgs and
had come to the perverse conclusion,

19. But, as 4gainst this, learned counsel for the
Respondent contended that even assuming for argument
sake that debit voucher is to be prepared by staff/officer of

the branch, in this case, the Petitioner has not explained -

how the debit voucher was prepared without the
authorization of the customer or without the signature of
the customer. Further, he has not given any explanation for
what reason, the amount of this voucher was added in
payment scroll after the day’s total was arrived at and further
in rough chitta, the amount was inserted as the last but one
itemn and the total which was already made without the said
item was altered by adding this amount of Rs. 50,000. Only
from the materials produced and deposition of witnesses,
itis clearly established that the Petitioner who has prepared
the voucher dated 17-2-96 and also pay-in-slips under
. Ex. M5 series which clearly and clinchingly prove that the
Petitioner has drawn the amount otherwise the voucher
would have the acknowledgement of the person to whom
the payment was made and to cover up this amount, the
Petitioner has remitted the amounts to make good the
amount withdrawn. Further, he has not produced any
materials to show that his action is not wrongful action,
Since the Petitioner contended that since-the complainant
has withdrawn the complaint, since he has stated that there

is no misappropriation in the branch, there is no

misappropriation. But, merely the complainant has not
stated that amount has not been misappropriated by the
branch man, it cannot absolve the Petitioner of having
withdrawn the amount of customer and later remitting it, It
is a clear case of misappropriation and it cannot be said
that the Enquiry Officer has come to the wrong conclusion
or perverse conclusion.

20. Here again, I find much force in the contention of
the learned counsel for the Respondent. The Petitioner
has already stated that the Petitioner has not given any
explanation as to why he has prepared the debit voucher
without the signature of the customer or without any
authorization of the account holder. Evenin the explanation

to the charge memo, he has not stated as per the instructions -

of Sri 8. K. Sundaram, then Sub Manager, he had prepared
the said voucher. The explanation given by the Petitioner
to the charge memo is without any substance, under such
circumstances, [ find the contention of the Petitioner that
the findings of Enquiry Officer is perverse is without any
substance.

21. Then again learned counsel for the Petitioner
contended that transaction in C. D. Account No. 1122
following the withdrawal on 17-2-96 will clearly prove that
the account holder was very much aware of the withdrawal
on 17-2-96 and the account holder on 20-2-96 and again on
23-2-96 had deposited a sum of Rs, 20,000 and Rs. 7,030
respectively to clear the cheque bearing no. 679 issued by
him for the amount of Rs. 20,630 and again on 26-2-96 the
account holder deposited an amount of Rs. 10,040 and on
27-2-96 a cheque bearing No. 680 for an amount of
Rs, 50,000 was drawn in favour of one M/s. Dolls
International and Another and another cheque bearing
No. 681 for an amount of Rs. 5,000 drawn in favour of ohe
Mr. A. Gynanaprakasam were presented for inward
clearance. However, an amount of Rs. 30,000 was brought
by the then cash peon Mr. P. Bhima Sankar Rao stating that
it was sent by Sri K. Sundaram, Sub Manager with an
instruction to prepare the pay-in-slip and release the amount

“and this transaction out of which most of them has

happened to be temporary overdrafis will clearly establish
that there was no possibility to withdraw any cash without
the knowledge of the account holder. Therefore, the
findings of the Enquiry Officer is perverse.

22, But, here again, I find there is no point in the
contention of the learned counsel for the Petitioner. Since

some transactions have taken place in the C. D. Account

No. 1122 subsequent to 17-2-96, it cannot be said that the
withdrawal on 17-2-96 must have known to the account
hotder, If really, the account holder has knowledge about
the 17-2-96 transaction, then he need not give any complaint
with regard to the said transaction. As such, I1find it cannot
be contended that the findings with regard to this fact by
the Enquiry Officer is perverse

23. Then again, learned counsel for the Petitioner

contended that even assuming without conceding that the

Pf;utloner has involved in the act of misappropriation, the
Petitioner was imposed with the extreme punishment of
compulsory retirement and the punishment in excessive
and not justified and therefore, it is lable to be set aside
under Section 11A of the L. D. Act.

24. But as against this, learned counsel for the
Respondent contended that misconduct committed by the
Petitioner is a serious misconduct and does not warrant
any interference under Section 1A of the I. D. Act. Ithas
been held by Supreme Court in a judgement reported in
1998 3 LLN 89 Union Bank of India Vs. Vishwa Mohan it
needs to be emphasized that in banking business, absolute
devotion, diligence and integrity need to be preserved by
every bank empldyee and in particular by bank officers. if

. this is not observed, confidence of depositors would be

impaired,” and in this case, the Petitioner has
misappropriated Rs. 50,000 from the customer’s account
and remitted it later on with a view to cover up the
misconduct. Though there may not be any loss to the
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Respondent/Bank that by itself will not absolve the
concerned workman from the misconduct and therefore,
he s liable to be punished. Further, the learned counsel for
the Respondent contended that in this case initially, the

Disciphinary Authority has proposed the punishment of

dismissa] and the Appellate Authority modified the
punishment to one of compulsory retirement by taking a
lenient view. The Petitioner since has indulged in a serious
misconduct, it will spoil the name of the bank in the eyes of
the public. Further, it also makes the customer to loose
confidence on the banking industry. Therefore, the
Petitioner who was charge sheeted for a grave misconduct
of misappropriation is not entitled to the relief of
reinstatement or any other relief and there is no warrant or
Justification to invoke Section 11A for modifving the
punishment,

25. Learned counsel for the Respondent further relied
on the rulings reported in 2005 6 SCC 321 Canara Bank Vs,
V. K. Awasthy and 2006 [ SCC 63 Karnataka Bank Ltd. Vs.
A. L. Mchan Rao, 1998 3 LLN 652 Edward Theesaih Vs,
Canara Bank, 1999 2 LLJ 155 Baby Vijayan Vs. Industrial
Tribunal and Another; 1999 II ELJ 194 Management of
Catholic Syrian Bank Vs. Industrial Tribunal and Another.
* The Supreme Courtin 2006 I SCC 63 has held that “it is not
fqr Courts to interfere in cases of gross misconduct of this
nature with decision of Disciplinary Authority on any
mistaken notion of sympathy so long as enquiry has been
fair and proper and misconduct proved. In such matters it
. is for Disciplinary Authority to decide what is the fit
punishment.” In the last case, 1999 2 LL.J 194, the Madras
High Court has held that “an employee cannot claim right
tocommit fraud during the course of emplovment and the
employee shonld maintain such ethical standards embodied
in rules and regulations and ethical standards cannot be
abandoned on plea that Justice should be rendered with
mercy. The employee should maintain minimum standard
of integrity and therefore, an award of reinstatement and
back wages to workman who did not maintain minimum
standard of integrity would amount to rewarding fraudulent
and dishonest tonduct and would be mocking at integrity
and honesty of majority of workmen.” Therefore, the
Madras High Court has held that “order of dismissal cannot
be invalidated on the ground of sympathy where such
sympathy would be misplaced because of proved grave
misconduct of fraud committed by the employee.” In that
case. Chargesheet was issued to a clerk in a Scheduled
bank in respect of fraud committed on the bank’s customer,
misappropriation of bank’s funds and unauthorised
absence from duty without submitting proper leave
application. In such cases, the Supreme Court and High
Courts have held that Courts should not interfere with the
punishment imposed by the Di.- iplinary Authority.

26, I find much force in the contention of the learned
counsel for the Respondent. In this case, in the domestic
enquiry, charge of misappropriation has been proved and
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in such circumstances, it cannot be said that the
punishment imposed on the Petitioner is excessive and
disproportionate to the charge framed against him Under
such circumstances, I find this point against the Petitioner.

Point No. 2:

The next point to be decided in this case is to what
relief the Petitioner is entitled ?

27. In view of my foregoing findings that the action
of the Respondent/Management in removing the Petitioner
fromservice by its order dated 19-7-1999 is legal and justified,
I find the Petitioner is not entitled to any relief. No Costs.

28. Thus, the reference is answered accordingly.

(Dictated to the P. A, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 26th April, 2006).

K. JAYARAMAN, Presiding Officer
Witnesses Examined : ]
: WW1 Sri Guruprasad

For the I Party/Petitioner
S. Mahathme
For the I Party/Management : None
Documents Marked :
Forthe I Party/Petitioner :
Ex. No. Date Description
W1 28-04-98 Xerox copy of the suspension
' order
W2 1506-98 Xerox copy of the representative
submitted by Petitioner
W3 08-07-98 Xerox copy of the charge memo
issued to Petitioner
W4 0608-98 Xerox copy of the explanation
submitted by Petitioner
W5 23-07-98 Xerox copy of charge memoissued
toK. Sundaram
W6 070898 Xerox copy of the reply submitted
by Mr. Sundaram
W7 100958 Xerox copy of the order of
. punishment against Sri Sundaram
W8 170296 - Xerox copy of the debit voucher
W9 17-02-96t0  Xerox copy of the ledger sheet for
050396 CDaccount No. 1122
W10 02-03-83 Xerox copy of the circular No. 68
W1l 250797 Xerox copy of the complaint
' lodged by Venkatesh
WI2 120897 Xerox copy of the withdrawal
letter given by Venkatesh
W13 Nit Xerox copy of the enquiry
proceedings '
O T RPN R
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W14 05-12-98

W15 180199
W16 230299
W17 110399 -

W18 2703499
W19 140799

w20 230899

W21 270100

Xerox cdpy‘of the written brief
submitted by
Representative

Xerox copy of the report of

Enguiry Officer

Xerox copy of the explanation

given by Petitioner
Xerox copy of the proposed
punishment of dismissal

Xerox copy of the representation
submitted by Petitioner Before
Disciplinary Authority

Xerox copy of the order of

punishment for compulsory
retirement

Xerox copy of the appeal preferred
by Petitioner

Xerox copy of the order passed

by Appellate Anthority

For the Respondent/Management :

Ex.No. Date .
M1 280498

M2 150698

MS‘ 08-07-98

M4 NI

M5 24-11-98
M6 05-1298 -

M7 Nil
M8 130199

M9 230299

MI0

Mil1

MIl2

MI3

1103-59

270399

140799

230899

Description

Xerox copy of the suspension
order

* Xerox copy of the representative

submitted by Petitioner

Xerox copy of the charge memo
issued to Petitioner

Xerox copy of the enquiry
proceedings

Xerox copy of the written brief
submitted by management

Xerox copy of the written brief
submitted by defence
Xerox copy of the enquiry findings
Xerox copy of the letter from
Respondent to Petitioner

Xerox copy of the reply submitted
by Petitioner

Xerox copy of the letter sent by
Responglent proposing
punishment

Xerox copy of the representation

submitted by Petitioner during
Personal hearing

Xerox copy of the order of -

Disciplinary Authority
Xerox copy of the appeal preferred

by Petitioner

defence

Mi4
M15
Ml6
M17
MIB

M19

20-1099

230799

07-08-98

25-12-%

240595

20-11-96

20-12-%6

210797

12-08-97

10-0998

Xerox copy_of the letter from
Petitioner to Respondent

Xerox copy of the Chargesheet
issued to Sri Sundaram

Xerox copy of the reply to Charge-
sheet given by Sundaram -

Xerox copy of the letter from

‘Karthik, customer to Respondent/

Bank

Xerox copy of the letter from
Karthik, customer to Respondent/
Bank

Xerox copy of. the letter from
Karthik, customer to Respondent/
Bank :

Xerox copy of the letter from
Karthik, customer to Respondent/
Bank '
Xerox copy of the letter from
Karthik, customer to Respondent/
Bank

Xerox copy of the letter from
C. Venkatesh, customer to Branch
Manager

Xerox copy of the order passed
by Disciplinary Authority .

7% feeett, 18 STRTER, 2006

LA, 4286, —FHaTt Tog o srfufiam, 1948
(1948 1 34) FY 4R-1 Ft ST-4W (3) F Fow wiwE w0
M @ T, FAF GOER TAgERT 1 T 2006 F SH

Aty ¥ = § o et & e s offufem &

-4 (44 745 MU F MmN TR A TR THE)

-5 3 6 [ U-76 F1 -4/ (1) R ¥W-77, 78,

79 o 81 ¥ favar O TR € wgw # N HH R ] F 3T
oy % Frfafen & § wg g, st —

wAW HEw
1, simEE 130 YT
2, aft=Rge 95 FLee
3. e 132 YT
4. TR 3 e
5. w@mE 155 FHRE
6. THEE 158 FPRET
7. & 159 TR

o
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&1 A e
8. wE@E 160 FEUA  HGIEEn
9. @ yee 125 Ea i I X te
10. THER Tt 127 FRAA  FRYH
1. WAL YW 126 TR TR
12. HEIE A 124 TR FYAA
13, R 91 FRAAN T
14. &L % FRAT  FYEYN
[ €. TH-38013/57/06 ~TH. TH.1]
TH. T AfEa, sreR wiay

New Delhi, the 18th Octeber, 2006
S.0. 4286.—In exercise of the powers conferred by

sub-section (3) of Section 1 of the Employees’ State’

Insurance Act, 1948 (34 of 1948), the Central Government
hereby appoints the 1st November, 2006 as the date on
which the provisions of Chapter I'V (except Sections 44

and 45 which have already been brought into force) and

Chapter-V and VI [except Sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already becn brought
into force] of the said Act shall come into force in the
following areas in the State of Punjab namely :—

Sl. Name of the Hadbast  Tehsil District

No. Revenue No.
Village

1. Dhmdianwal 130

2. Barindpur 95

3. Bhule 132

4. Husanpur 123

Kapurthala Kapurthala
Kapurthala Kapurthala
Kapurthala Kapurthala

Kapurthala Kapurthala .
5. Sadowal 153 Kapurthala Kapurthala
6. Gosal 158 .Kapurthala Kapurthala
7. Burewal 159 Képunhala Kapurthala

8. Pakhowal 160
9. LodhiBhullan 125
10, Rasulpur Sisli 127

Kapurthala. Kapurthala
Kapurthala Kapurthala
Kapurthala Kapurthala

11. Jalalpur 126 Kapurthala Kapurthala
Bhulan

12, Sadowal 124 Kapurthala Kapurthala
Bhulan .

13. Jalbibri 91 Kapurthala Kapurthala

14. Bibri 9% -Kapurthala Kapurthala

No. S-38013/57/2006-S. S-I]
S.D. XAVIER, Under Secy.

¢ fewett, 18 STRIER, 2006

TN 4287 —Fe=d Toq W SRS, 1048
(1948 T 34) F1 U0 1 FI IT-417 (3 ) 7 WU WiFA w7
T Y Y, FHA TR TAGERT 1 TR, 2006 F T
T & w9 7 Fra wdt ¥, G s sifufem &
T4 (44 9 45 910 % Trary <t weed & waw € PR )
7ea-5 3t 6 [ U-76 T I9-urr (1) R "W 77, 78, 79
sik 81 % fyara ot veR & @ # wr w ¥ F vwwy
v % Frefatea & Ay §, evef . —

AW &
1. SRS 179 Tgawdt | wieamen
2. SenwA 180 el wiEmn
3. TR 166 gt wfemEn

4, TIEAXR 165 Tgas wfeamn
et

[¥ TH-38013/56/06-TH. T.-1]
TH. T AfFey, srar gt

New Delhi, the 18th October, 2006

S5.0. 4287.—Inexercise of the powers conferred by
sub-section (3) of Section- 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948), the Central Government
hereby appoints the 1st November, 2006 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI [except sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already beenbrought
into force] of the said Act shall come into force in the
following areas in the State of Punjab namely :—

Sl. Name of the Hadbast Tehsil District
No. Reverue No. K

Village
1. Chhota 179 Derabassi Patiala
- Jola
2. JolaKalan 180 Derabassi  Patiala
3. Humayun- 166 Derabassi Patiala
pur
4. Humayun- 165 Derabassi  Patiala
pur Tirambli

[No. S-38013/56/2006-S. S-1]
S. D. XAVIER, Under Secy.
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