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=ft.501. ToE, ov wfe=
MINISTRY OF FINANCE
{Department of Economic Affairs)
(Banking Division)
New Delhi, the 31st October, 2006
§.0. 4288 .— In exercisc of the powers conferred by clause (¢) of Section 19 of the State Bank of India Act, 1955
(23 of 1955), the Central Government, hereby nominates Shri Vinod Rai, Secretary (Financial Sector), Ministry of Finance,

Department of Economic Affairs, New Dethi as a Director on the Central Board of State. Bank of India with immediate effect
and until forther orders vice Shri Ashok Jha.

. _ : , [F.No.9/11/2004-B0-1j
G. B. SINGH, Dy. Sccy.

3444 Gl/2006 : ’ N (9243)
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New Delhi, the 315t October, 2006

[, 9/11/2004- 3i-1]
Wt e, 39 wfm

'8.0. 4289, — In exercise of the powers conferred by clause (b) of sub-section (3) of Section 9 of the Banking
Companies (Apquisition and Transfer of Underiakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the
ks (Management and Misccllancous Provisions) Scheme, 1970/1980, the Central Government, hercby
nominate the prsons specified in column 2 of the table below as Directors of the banks specified in column 1 thereof in
place of the persons specified in column 3 of the said table, with immediate effect and unti! further orders .—

Nationalized

TABLE
Name of the ﬂ(ank Name of Proposed Person Name of Present Directors
o @ &)
Bank of Barofla Shri G.C. Chaturvedi, Join! Secretary (B&I) Shri Vinod Rai
Ministry of Finance, Banking Division,
Jeevan Deep Building, New Delhi, _
Canara Bank Shri Amitabh Verma, Joint Secretary (BOA) Shri G.C. Chaturvedi
Ministry of Finance, Banking Division,
Jeevan Deep Building, New Delhi.
Bank of Indig Shri Sudesh Kumar, Director (BO-I & Vig.) Shri Amitabh Verma
Ministry of Finance, Banking Division,
New Delhi. :
Dena Bank Shri R.L. Banerjee, Dircctor (DRT & SCT) Shri Sude.sh Kumar

Ministry of Finance, Banking Division,
Jeevan Decp Building, New Delhi.

[F.No. 9/11/2004 -BO-1]
G. 8. SINGH, Dy. Secy.
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[ § 2(15) 96/4t. 1]

. iﬁéﬁ'&’l, I wfey
(Insurance Division)
New Delhi, the 31st Qctober, 2006

§.0. 4290.— In exercise of the powers conferred by sub-rule (2) of rule 13 of the Life Insurance Corporation of
india Class I1I and Class IV Employees (Revision of Terms and Conditions of Service) Rules, 1985, the Central Government
hereby determine that, subject to the other provisions of the said sub-rule, the payment in lieu of bonus for the period
commencing on 1st day of April, 2005 and ending with 31st March, 2006 to every Class I and IV employee shall be at the
rate of 15 percent of his/her salary. : -

{F.No. 2(15) 96/Ins. 1]
M. VENKATESWAKLU, Under Secy.
HER T G Tl FAO

IZAY, 31 IR, 2006
o 3/35/2006-07

AT, 4291, ST SUFTH, 1961 (1961 F1 43) Ft ¥R 10 B WIS (237) F - (vi) F Wer 3feq S
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[ 7.37.30L/3%A/30. . (7. ) /1200607 ]

- foerg Yo, HOH ATEERL AIE
OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX
Udaipur, the 31st October, 2006
No. 3/35/2006-07

S.0, 4291.—In exercise of the powers conferred by sub-section (vi) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read withrule 2 CA of the Income-tax Rules, 1962, the Chief Commissioner of Income-tax, Udaipur
hereby approves “Rashtriya Shiksha Samiti, C/o. Alok Institution, Hiran Magri, Sector-11, Udaipur (Rajasthan)” for the
purpose of said section for the assessment years 2006-2007 to 2008-2009 : -

Provided that the society conforms to and complies with the provisions of sub-Section (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961, read with rule 2CA of the Income-tax Rules, 1962.

[ No. CCIT/UDE/TTO (Tech.)/2006-07]
VIIAY RANJAN, Chief Comrnissioner of Income-tax
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 19th October, 2006
8.0. 4292.—In exercise of the powers conferred by clause (3) of sub-section (4) of Section 9 of the Transplantation
of Human Organs Act, 1994 (42 of 1994), the Central Government hereby makes the following further amendments in the
notification of the Government of India it the Ministry of Health and Family Welfare number S.0. 82(E), dated the
4th February, 1995, namely -—
In the said notification, under the heading “I, National Capital Territory of Delhi,™ after seria! no. 3 and the entries
r¢lating thereto, the following serial number 4 and entries shall be inserted, namely :—
“4. Pushpawali Singhania Research Institute for Liver Renal and Digestive Diseases, New Dethi-110017.
“(1) Dr.Deepak Shukia, - _ Chairman
~ Medical Superintendent,
Pushpawati Singhania Research Institute,
New Dethi. .
(2) Dr.Rajesh Taneja, Member
Senior Consultant Urology, '
Pushpawati Singhania Research Institute,
New Delhi.
(3) Dr.Sandeep Saluja, Member
Internal Medicine and Rheumatology,
Pushpawati Singhania Research Institute,
New Dethi.
(4 Maj. Gen. (Retd.) S.K. Biswas, Member
A-1/151, Sadfarjung Enclave,
New Dethi-110029

() Prof. A K. Agarwal, : Member
Director, Indira Gandhi National Open University,
Maidan Garhi,
New Delhi-110068

{6) Mr. Anocop Bagai, Member

Advocate, Delhi High Court,
141, South Park Apartments,
Kaikaji, New Delhi-110019 ‘
(7 ‘Nominee of the Secy. (Health), GNCT, . Member
Sth Floor, Delhi Secretariat,
IP Estate, New Delhi.
(8) Nominee of the Member™
* Directorate of Health Services,
GNCT, F-17, Karkardooma,
Shahdrara Delhi-110032

[F. No. 5. 12011/6/01-M$]
JALPRAKASH, Under Scey.

Note : —The principal notlflcatlon was published in the Gazette of India vide number S.0. 82(I:), dated
the 4th February, 1995 and last amendment therein was made by notification number $.0. 2868 dated 17th July,

2006.
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MINISTRY OF AGRICULTURE
(Department of Agriculture and Cooperation)
New Delhi, the 23rd October, 2006
S.0. 4293.—In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Offical Purposes of the

Union) Rule, 1976, the
Training Institute, Fari

[Central Government hereby notifies the following office of the Central Fertiliser Quality Control &
abad, under the Aministrative control of the Department of Agrncutture .and Cooperation, Ministry

of Agriculture, 80% staff whereof have acquired the working knowledge of Hindi :—
Regional Fertiliser Control Laboratory,
Plot No. 28429, Sector-24, Turbhe,
Navi Mumbai-400 703.

[No. 3-6/2004-Hindi Neeti]
P.K.JALALLJt. Secy.

HLAT 4294, —Y
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. [€. Ti-24015/005/94-31T)
FUR 3, s |fea
MINISTRY OF CIVIL AVIATION
New Delhi. the 30th October, 2006
kercise of the powers conferred by Section 3bf the Airports Authority of India Act, 1994 (No. 55
vernment hereby appoints Shri K.N. Shrivastava, IAS, Joint Secretary. Ministry of Civil Aviation,
bn the Board of Airports Authority of India vice Shri Sanjay Narayen. 1AS. Joint Secretary, with

[No. AV-24015/005/94-VB]
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S.0. 4295.—
Union) The Central Go
staff whereof have ac

SARWESH KUMAR ARYA, Under Secy.
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o et © -

rau Yfde, e
2. EENY

|, TEferaR
(T 14172005 - 6]
TR %8, G fRwE ()
MINISTRY OF WATER RESOURCES
New Delhi, the 30th October, 2006
In pursuance of Sub-rule (4) of Rule 10 of the Official Language (use for offical purposes of the

vernment hereby notifies the following offices of Nationa! Water Development Agency, the 80%
ired working knowledge of Hindi :(—

q
1. Investi gati{n Circle, Gawalior,

2. Investigati

n Division, Gawalior
[No. 1/1/2005-Hindi)
RAJKUMARI DAVE,Jt. Director (OL)




[MFT I—aS 3(ii) ] TR 1 TIIH : TrER 11, 2006/FMF 20, 1928 | 9249
Taviger W, T ol wrtafen frcor darem
( Fuvivem W R )
=% fiett, 22 fermar, 2006

WL, 4296, -mmm fafis TR 2R 3 wRp R T R w0 % vvem 9 e B T S e
mﬂq\i#uﬁmm(ﬁﬁnﬁmw)mﬁkwmaﬂrﬁm 1976 (1976 1 60) wen w12 o g WAE
(ReE w1 o) frm, 1987 % sl % orge § sk v W w wer § i T v %) sy o 9 e
e wTg W ik e st € g d e e o

T, oTW, BTG TR, TR Ao #uRt 36 W E9-ur (7) sk (8) B e v w1 i we e ded
¥ e YO, warTg 3%, WAF-147101, Yfzaren, Some gr fafifie Tew undm (guredm w-1)) W W Tw
T B S T mmm(WM)ﬁmm,mmmm“m"i(ﬁﬂmﬁ
gmmﬂ;@rmwt) ik ford m«mmmﬁmgmmemﬂﬁmﬂWWi ST WATOI-T% WY

i et

T AlEw T gl W TER W AR o9 suif (39 29 YR W) Srerefn oo svee ¥ | Wl
sfvem e 30 fR. sk T s 00 M ¢ | TET AW SR (H WM Am 2 W b I T
smirger g & R T it s wiftn smimer T § | T swefs T (7 ¥ E) v dem
TR SR W § | ST 230 Wee, 50 w2 et wr fg e R w T ww &

@It Wi ® e ® st i ) weegl =R % frg sien wm @ e % g wienr o fea
wen i whew ) e @ v 9w o st |k, Tuvdn, fewmge, Tz T freare Rl s st w
wftafie afafin = frm wrem

#k, =i weeR, v sfufrem B U 36 W TU-URT (12) BRI Vo VIR @ wEm R} gy, 9% won
0 # i 9 AiTw % SR B ¥ YAIT-TR % st 3 Pt gro s R, oo & srger o 3 Wi
3} o srprifie wtew = frfr firen e 8, Paffi ot qforen % 4R ot o, qunein o wrdorer @ e ST
S e w1 R Fsofrom TE R § W @ g 100 § 50,000 T # Yo F T WA SRS (T) ik
100 foon. e afvw & “§" W ® RIY 5000 ¥ 50,000 T W ¥ A wvErew W ww 50 fRm ww Y s
" g A € SR 1x10%, 2x10% T sx10%, # ¥, 9 warere o Womew ot @ v W wAge ¥

[ ¥ o8 TR-21(116)/2006]
R AR, friws, fafve = R



9250

THE GAZETTE OF INDIA: NOVEMBER 11, 2006/KARTIKA 20, 1928 [Par [[—SEc. 3(ii)]

S.0. 42§
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sustained use an

Now, th
the Central Gov

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 22nd September, 2006

}6.—Whereas the Central Government, after considering the report submitted to it by the prescribed
fied that the Model described in the said report (see the figure given below) is in conformity with
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
pval of Modeis) Rules, 1987 and the said Model is likely to maintain its accurhcy over periods of
il to render accurate service under varied conditions;

brefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
froment hereby issues and publishes the certificate of approval of the Model-of non-automatic

weighing instrushent (Table top type) with digital indication of **JSH™ series of high accuracy (Accuracy class IT)
with brand name [ ‘KUNAL” (herein afier referred to as the said Model), manufactured by M/s. Jain Scales Industries,

. Bhawnigarh Roa

The said
with a maximum
tare device with
result, The instr

in addit

fraudulent practid
principle ctc. bef]

Further,

Government herel

of similar make
verification scale
scale interval (n)

5%10%, k being 1}

accordance with
been manufactur

, Samana-147 101, Patiala, Punjab and which is assigned the approval mark IND/09/06/426;

Modecl is a strain gauge type load cell based non-austomatic weighing instrument (Table top type)
capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is2 g. It hasa

1100 per cent subtractive retained tare effect. The Light Emitting Diode (1LED) indicates the weighing

ent operates on 230 Volts, and 50 Hertz alternative current power supply.

on Lo sealing the stamping plate, sealing shall aiso be done to prevent opening of the machine for
les and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
pre or after sale.

in exercise of the powers conferred by Sub-scction (12) of Section 36 of the said Act, the Central
by declares that this certificate of approval of the said Model shall also cover the weighing instrument
and performance and of the same series with maximum capacity upto 50 kg and with number of
nterval (n) in the range of 100 to 50,000 for ‘¢’ value of 1mg to 50mg and with number of verification
in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ¢’ value of 1 x10%, 2x10* or
¢ positive or nagative whole number or equal to zero, manufactured by the same manufacturer in
the same principle, design and with the same materials with which, the said approved Model has
bd.

[F. No. WM-21(116)/2006]
R. MATHURBHOOTAM, Director of Legal Metrology
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S.0. 429

New Delhi, the 22nd September, 2006

f.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is 'satisjied that the Model described in the said report (se¢ the figure given below) is in conformity with

the provisions of
Measures (Appro)
suslained use and

Now, the
the Central Gover

top type) weighing

he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weighis and
ral of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
o render accurate service under varied conditions;

efore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
himent hereby issues and publishes the certificate of approval of the Model of non-automatic (Table
 instrument with digital indication of ““JST™ series of medium accuracy (Accuracy class II) with

brand name “KUNAL™ (hereinafter referred to as the said Model), manufactured by M/s, Jain Scales Industries,
Bhawnigarh Road) Samana-147 101, Patiala, Punjab and which is assigned the approval mark IND/09/06/427,

The said Model is 2 strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum cppacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 5 g. lt hasa
tare device with 100 per cent sublractive retained tare effect. The Light Emitting Diode (LED) indicalcs the weighing
result. The instrunfent operates on 230 Volts, and 50 Hertz alternate current power supply.

In additiop 1o sealing the stamping plate, scaling shall also be done to prevent the opening of the machinc
for fraudulent pragtices and model shall not be changed in terms of its material, accuracy, design, circut dxagram
working principle ptc. before or after sale,

Further, ip excrcise of the powers conferred by Sub-section (12) of Section 36 of the said Acl, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, apcuracy and petformance of sarne series with maximum capacily up to 50 kg with verification scale
interval (n) in the Fange of 100 to 10,000 for ‘e’ value of 100 ing to 2g or with verification scale interval (n) in the
range of 500 to 10,p00 for ‘e’ value of 5 g or more and with ‘e’ value of 1 x10%, 2x10* or 5x10%, k being the positive or
nagativé whole number or equal to zero, manufactured by the same manufaciurer in accordance with the same
principle, design apd with the same materials with which, the said approved Model have been manufactured.

{F. No. WM-21(116)/2006}
R. MATHURBOOTHAM, Director of [egal Metrology
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5.0. 42

THE GAZETTE OF INDIA: NOVEMBER 11, 2006/KARTIKA 20, 1928

New Dethi, the 22nd September, 2006
~—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of fhe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appraval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use an

Now, thd
the Central Govg
weighing instrum
{Accuracy class [

to render accurate service under varied conditions;

refore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

irnment hereby issues and publishes ‘the certificate of approval of the Model -of non-automatic
ent (Plateform type} weighing instrument with digital indication of *‘JST™ series of high accuracy

[1) with brand name ‘““KUNAL"™ (hereinafier referred to as the said Model), ‘manufactured by M/s,

Jain Scales Indusfries, Bhawnigarh Road, Samana-147 101, Patiala, Punjab and which is assigned the approval mark

IND/05/06/428;

The said
1000 kg. and min

Model is a strain gauge type load cell based weighing instrument with a mixmum capacity of .
um capacitty of 2 Kg. The verification scale interval (¢) is 100g. 1t has a tare device with 100 per

cent subtractive rptained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
nstrument operaigs on 230 Volts, and 50 Hertz alternate current power supply.

In additign to sealing the stamping plale, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy design, circut diagram,

working principle

Further, in

Government hereb
of same series with
{n}) in the range of]
positive or negatiy
same principle, dd

etc. before or after sale.

cxercise of the powers conferred by sub-section (12) of Section 36 -of the said Act, the Central

v declares that this certificate of approval of the said Model shall also .cover the weighing instrument

maximum capacily above 50 kg. and up to 5000 Kg. and-with:number of verification scale interval
500 to 10,000 for ‘e’ value of 5g. or more and with ‘e” valueof 1x10% 2x10* or 5x10%, k being the
¢ whole number or equal to zero, manufactured by the same:manufacturer in accordance with the
sign and with the same materials with which, the said appreved Model have been manufactured.
[F. No. WM-21(116)/2006)

R. MATHURBOOTHAM, Director of Legal Metrology



[ s T—TYS 3(ii)] TG 1 TGS ¢ TR 11, 2006/FH 20, 1928 9255

¢ fwett, 22 fae, 2006

LA, 4299.—ﬁqwm,ﬁﬁawﬁmﬂmaﬁwﬁﬂéqzﬁmm#a%m%mﬁw%ﬁ
=7 fard | afta Atesa (A9 @ ™ oty 3@) w1 ik g wr afufEm, 1976 (1976 1 60) T T2 & 7T A
(viee 1 o) Frm, 1987 & Syael & e # o A =1 wwE 2 i AR T w5 wafy 9 s 35 wiew
Aeofan Ty, T SR fafere wifefiral f STgE S TEH S B '

o, o, S5 TR, 399 AMEER F YR 36 F1 I9UW (7) AR (8) T Ve Wil &1 @ FA T,
Hod ¥ S f=t, WarTg TS, TUAI-147101 v, Yo g fafim wem oo (zenedan wi-I1) A
“ﬁm@ﬁ”mﬁwwmmmm(mﬁm@zm)tﬁﬂ’f@am,mmmm_
‘oo 3 (Pt oo T Ty S WieE w1 T E) ik ford e fg omé T E1/09/06/429 TR fefan TN
2, SR - W iR et e €

T Tiew fagfa 1 TR F1 91 oe e (- TR YHR F) ST Ao SIH € 1 gEe! Ay
—wmmoﬁﬁmmwmzﬁ.m.%lmwmcé)mmmom% | T TF
serager afw B fowe wa v SRS v SETEEE WUE R | W S TR (@ 3 € W
e wfomm wzfefn e # 1 ST 230 S, 50 TS et oy fare WS R T A R

m@aaw.aﬁmmﬁmm%m@aaﬁmﬁﬁm drera= +ft fewan ST
mm@mﬁmmmﬁmm,m,m,mmﬁwmmﬁw«
wfafda/afafiia =1 e smem) _
ﬁw,ﬁam,maﬁﬁmﬁW3sﬁw(12)mmwﬁaﬁmmm§q,mmm
%ﬁﬁmmﬁméwm—ﬁﬁmwmmﬁm,mémﬁtrﬂﬁmﬁﬁ
fsrm?fWﬁaﬁwwﬁﬁwﬁmw%,faﬁﬁasﬁm%%@ﬁﬂm,awﬁmsﬁtan&mm%ﬁa’tmmaﬁ
B S 5 W A I FAF & “é”ﬂﬂ#ﬁﬂso@ﬁwmﬂﬁﬁhﬁmm(qﬁ)eianavfaﬂsoﬁﬁ.m.ﬁ
5000 FRIL 4% F afusaR s A € sl “f" W 110 ox10 * a1 5x10%, ® &, T U O FOWRE TR
7 7 B TG B
[, | %Y UH-21(116)/2006]
s, e, P, fafus w9 fram



HE GAZETTE OF INDIA: NOVEMBER 11, 2006/KARTIKA 20, 1928 [Pasr TI—Skc. 3(if))

5.0. 4299
authority, is satisf;
the provisions of
Measures (Appro
sustained use and

Now, ther
the Central Govey
weighing instrumg
class 11D of Series
by M/s. Jain Scaleq
mark IND/0%/06/42}

The said N
weight type) with
{e) is 100g.

D.

New Delhi, the 22nd September, 2006

.—Whereas the Central Government, after considering the report submitted to i1 by the prescribed
ed that the Model described in the said report (see the figure given below) is in conformity with

ite Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

1 of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
to render accurate service under varied conditions;

plore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

nment hercby issues and publishes the certificate of approval of the Model of non-automatic
nt (Plateform Type Pro-weight 1ype) with analogue indication of Medium accuracy (Accuracy
‘JSMP” and with brand name ““KUNAL”" (hercinafter referred to as the said Model), manufactured
Indusiries, Bhawnigarh Road, Samana-147101, Patiala, Punjab and which is assigned the appu‘val

2

Hodel is a mechanical type lever based non-automatic weighing instrument (platetorm Type-pro
f mixmum capacity of 300 kg. and minimum capacitty of 2 Kg. The verification scale interval

In additio

to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine

tor fraudulent praclices and model shall not be changed in terms of its material, accuracy, design, circuit dizgram,
workmg principle gic. before or afier sale. :

Further, i exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hereby
of similar make, a

with verification s¢
1x10%, 2x10* or 5%
manufacturer in acq
Model has been m;j

declares that this certificate of approval of the said Model shall also tover the weighing instrument
pecuracy and performance of same series with maximum capacity above 50 kg. and upto 5000 Kg.
ale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g. or mote and with ‘¢’ value of
10%, k being the positive or negative whole number or equal 10 zero, manufactured by 1he same
lordance with the same principle, design and with the same materials with which, the said approved
pnufactured.

{F. No. WM-21(116)/2006]
R. MATHURBOOTHAM, Director of Legal Meirology
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New Delhi, the 22nd September, 2006

S.0. 4300{—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfitd that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
‘Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy ovet. periods of

sustained use and o render accurate service under varied conditions;

Now, thergfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverhment hereby issues and publishes the certificate of approval of the Model of non-automatic

weighing instrum
with brand na
M/s. Singhai Electr
approval mark IND

The said N
with a maximum c;
a tare device with 1
result, The instrum

t (Tabletop type) with digital indication of **SET"" series of high accuracy. (Accuracy class 1)
e “'NOKIYA' (hereinafter referred to as the said Model), manufactured by
pnic Sales Corporation, 290, Jawahar Ganj, Namak Mandi, Sagar, M. P. and which is assigned the
09/06/387; :

flodel is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type)
\pacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 2 g. It has
DO per cent subtractive retained tarc cffect. The Light Emitting Diode (LED) indicates the weighing
ent operates on 230 Volts, and 50 Hertz alternative current power supply.

In additiog to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine

for fraudulent prad
working principle g

Further, ig
Government herebyf
of similar make, af
interval (n) in the rg
{n) in the range of 3
the positive or nag4
the same principle,

pices and model shall not be changed in terms of its material, accuracy design, circuit diagram,
tc. before or after sale.

exercise of the powers conferred by Sub-section (12) of Seclion 36 of the said Act, the Central
declares that this certificate of approval of the said Modei shali also cover the weighing instrument
d performance of same series with maximum capacity upto 30 kg. and number of verificatipn scale
Inge of 100 to 50,000 for ‘¢’ value of Img. to 50mg. and with number of verification scale interval
000 10 50,000 for "¢’ value of 100mg. or more and with ‘¢’ value of 1<10% 2x10* or 5x10% k being
tive whole number or equal Lo zero, manufactured by the same manufacturer in accordance with’
design and with the samc materials with which, the said approved model has hecen manufactured.

[F. No. WM-21(149)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 22nd September, 2006

5.03. 4391.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satiffied that th¢ Model described in the said report (see the figure given below) is in conformity with
the provisions off the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprpval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use a

Now, t

1o render accurate service under varied conditions;

refore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,

the Central Govgrnment hereby issues and publishes the certificate of approval of the Model of the self indicating,

non-automatic
(Accuracy class

Mys. Singhai Ele
approval mark IN

latform type) weighing instrument with digital indication of “*‘SEP” series of medium accuracy
IT) and with brand name *“NOKIYA” (hereinafter referred to as the said Model), manufactured by
tronic Sales Corporation, 290, Jawahar Ganj, Namak Mandi, Sagar, M. P. and which is assigned the
D/09/06/388;

The sai
kg. and minimu

subtractive retair

operates on 230

In addi
for fraudulent p

Model is a strain gavge type load cell based weighing instrument with a maximum capacity of 1000
capacity of 2 kg. The verification scale interval (e) is 100 & It has a tare device with 100 per cent
ed tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instruments
Volts, and 50 Hertz alternate current power supply.

ion to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
actices and model shall not be changed in 1erms of its matcrial, accuracy, design, circuit diagram,

wotking principle ¢tc. before or after sale.

Further
Government her
of same series w)
(n) 1n the range

in exercisc of the powers conferred by Sub-section (12} of Section 36 of the said Act, the Central
eby declares that this certificate of approval of the said Model shall also cover the weighing instrument
th maximum capacity above 50 kg. and up to 5000 kg. and with number of verification scale intcrval
bf 500 to 10,000 for ‘e’ value of 5 g or more and with ‘e’ value of 1x10¥, 2x10* or 5x10*, k being the

positive or nagative whole number or equal to zero, manufactured by the same manufacturer with the same principle,

" design and with

the same materials with which, the said approved Model have been manufactured.

[F. No. WM-21(149)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 22nd September, 2006

8.0. 4302—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfi¢d that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvdl of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and o render accurate service under varied conditions;

Now, therdfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said- Act,
the Central Govergment hereby issues.and publishes the certificate of approval of the Model of non-automatic
weighing instrumerjt (Tabletop type) with digital indication of *“TT" series of high accuracy (Accuracy class II) and
withi brand name ““JOTA” (herein after referred to as the said Model), manufactured by M/s. Sun Shine Industries,
F-30, Bhadrabad Infl. Estate, Haridwar, Uttranchal and which is assigned the approval mark IND/09/06/430;

The said Mpdel is a sirain gauge type load cell based non-authomatic weighing instrument (Tabletop type)
with a maximum capacity of 15 kg. and minimum capacity of 50 g. The verification scale interval (¢)is 1g. Ithasa
tare device with a 1Q0 per cent subtractive retained (are effect. The Light Emiiting Diode (LED) display indicates the
weighing result. Th instruments operales on 230 Volis, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plale sealing shall also be done to prevent the opening of the macnine
for fraudulent practices and model shall not be changed in terms of its malerial, accuracy, design, circuit diagram,
working principle etk. before or afler sale.

Further, in pxercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hereby
of similar make and

eclares that this certificate of approval of the said Model shall also cover the weighing instrument
performance of same series with maximum capacity up to 50 kg. and with number of verification

scale interval (n) in fhe range of 100 to 50,000 for ‘e’ value of 1 mg. to 50 mg. and with number of verification scale

interval {(n) in the rar
k being the positive g
with the same pring
manufactured.

ge of 5000 to 50,000 for ‘¢’ value of 100 mg. or more and with “¢’ value of 1x10%, 2x10* or 5x10%, .
r nagative whole number or equal to zero, manufactured by the same manufacturer in accordance
iple, design and with the same maierials wilh which, the said approved Model have been

[F. No. WM-21(150)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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5.0. 4303
authority, is satisfieq
the provisions of the
Measures (Approval
sustained use and tq

Now, theref;

New Dethi, the 22nd September, 2006

-Whereas the Central Government, after considering the report submitted to it by the prescribed

that the Model described in the said report (sce the figure given below) is in conformity with
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
render accurate service under varied conditions;

bre, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Governmjent hereby issues and publishes the certificate of approval of the Model of non-automatic (Table

top type) weighing i
with brand name “*I¢
Bhadrabad Ind. Estal

The said M

hstrument with digital indication of *‘CS” series of medium accuracy (Accuracy class 11I) and
DTA™ (herein referred to as the said Model), manufactured by M/s. Sun Shine Industries, F-30,
e, Haridwar, Uttranchal and which is assigned the approval mark IND/09/06/431;

with a maximum ca

bdel is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
city of 30kg and minimum capacity of 100g. The verification scale interval (e) is 5 g. 1t has a tare

device with 100 perjcent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrumept operates on 230 Volts, 50 Hertz alternate current power supply.

In addition |to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shaill not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etk. before or after sale.

Further, in fexercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government hereby {leclares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, adcuracy’and performance of same series with maximum capacity up to 50 kg verification scale
interval (n) in the rgnge of 100 to 10,000 for ‘e’ value of 100mg to 2 g or with verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10*, k being the positive or
nagative whole nunjber or equal to zero, manufactured by the same¢ manufacturer in accordance with the same
principle, design an{l with the same materials with which, the said approved Model have been manufactured.

[F. No. WM-21(150)/2006]
R. MATHURBOOTHAM, Director of Legal ‘Metrology
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S.0. 4

New Delhi, the 22nd September, 2006

04.—Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is.satisfied that the Model described in the said report (see the figure given below) is in conformity with

the provisions

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures (Appioval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use agd to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goyernment hereby issues and publishes the certificate of approval of the Model of non-automatic

weighing instrument (Platform type) with digital indication of **SS”

with brand nam
Bhadrahad Ind..

The sa:j
with a maximu

a tare device with)
resuit. The instry

In addit
for fraudulent pr
working principl

Further,
Government here
of similar make
number of verifi

E

series of High accuracy (Accuracy class II) and
“IOTA” (herein referred to as the said Model), manufactured by M/s. Sun Shine Industries, F-30,
state, Haridwar, Uttranchal and which is assigned the approval mark IND/09/06/432;

Model is a sirain gauge type load cell based non-automatic weighing instrument (Plat form type)
capacity of 1000kg and minimum capacity of Skg. The verification scale interval (e) is 100g. It has
a 100 per cent subiractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
ment operates on 230 Volls, 50 Hertz altegpate current power supply.

on to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
ctices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram,
etc. before or after sale.

in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
py declares that this certificate of approval of the said Model shal also cover the weighing instrument
and performance of same series with maximum capacity up to 50 kg and up to 50600kg and with
ion scale interval (n) in the range of 100 to 50000 for ‘e’ value of | mg to 50 mg and with verification

scale interval (n) jin the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1x [0k 2x10* or
5% 10%, k being tHe positive or nagative whole number or equal to zero, manufactured by the same manufacturer in

accordance with khe same principle, desi

Model has been

gu, accuracy and with the same materials with whigh, the said approved
anufactured.

[F. No. WM-21(150)/2006]
R. MATHURBHOOTHAM, Director of legal Metrology
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New Delhi, the 220d September, 2006

5.0. 4305.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satfsficd that the Model described in the said report (see the figure given below) is in conformity with
the provisions df the Standards of Weights and Mcasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apptoval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over petiods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sajd Act,
the Central GoYernmenl hereby issues and publishes the certificate of approval of the Model of the self indicating
non-automatic {Platform rype) weighing instrument with digital indication of “‘PS" scries of medium accuracy
(Accuracy class[H1) and with brand name “10TA™ (hereinreferred to as the said Model), manufactured by M/s. Sun
Shine Industriesy F-30, Bhadrabad Ind. Estate, Haridwar, Uttranchal and which is assigned the approval mark IND/09/
06/433,

The said Model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 1000kg and micimum capacity of 4kg. The verification scale interval fe) is 200g. 1 has atare device with
100 per cent subtpactive retained tare effect. The Light Emitting Diode (LED) disptay indicates the weighing resuft.
The instruments pperates on 230 Volts, and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done 1o prevent the opening of the machine
for fraudulent prjctices and Model shall not be changed in terms of ils material, accuracy, design, circuit diagram,
working principlg etc. before or after sale.

Further, lin exercise of the powers conferred by sub-section {12) of Scction 36 of the said Act, the Central
Gtovernment hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series wilh maximum capacity above 50 kg and upto 5000kg and with number of verification scale interval (n)
in the range of 540 to 10,000 for ‘e’ valuc of 5g or more and with ‘¢’ value of 1x10% 2% [0 or 5x%10% k being the
pusilive or nagatiye whole number or equal 1o zero, manufactured by the same manufacturer with the same principle,

design and with the same malerials with which, the said approved Model have been manufactured.
[F. No. WM-21(150)/2006]
R. MATHURBOOTHAM, Dircclor of Legal Metrology
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New Delhi, the 22nd September 2006

£.0. 4106 —-Wheszeas the Central Governm:ni, after considering the repost submmcd to it by the prf;scnbed
authority, is satisfied that the Meodel deseribed in the said report (sce the figure gn’.n below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1576 (60 of 1976) aud the Standards of Weights and
Mzazures (Approval of Models) Rulgs, 1987 and the said Model ! is likely to maintain its accuracy over pencds of
sustained use and te rénder accurate service under vancd vonditicne - ‘

Now, therefore, in exercise of the powers confcrred ty sub-cenczions (71 and (8) of Section 36 of the said Act,
tirz Central Government hereby issues and publishes the certiffuate of apgrowsl of 1hc Model of Automatic Gravimelvic -
Fitling Instroment (Weigh filler) beloaging (o accuracy Glass, nef, 1aj, where x=1 of CSAMPRE-10" sevies with brand-
name *‘Samarpan” (hercin reforred ‘o as the said Mo, mmlmaﬂureziby “ifs, Samarpan Fabricators Pvt. Ltd ), Plot
No. 4/182-183, Road Mo. 16/2, Wagle Estaic, Thanc {Wes-4G6004, ﬂ{aim,daun and which is assigned the approval
mark IND/09/06/386; ' :

The suid Model is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Weigh filler).
Its maximum capacity is 10kg. Its Maximum fill rate is 5 fills per minute. The machine is designed for filling the free
flowing products Like water, oil, milk etc.

+ Inaddition to sea]mg the stamping plate, sealing sha!l also be donc to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, desiga, circuit diagram,
working prmcxp]e ele.

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central
Governaieitt hereby declaces hal this cerlificate of approval of the said Mode! shall also cover the weighing
instrumentis of similar make, accuracy and performance of same series with capacity in the range of 20g to 10 kg
manufactured by the szme manufacturer in accordance with the same principle, design and with the same materials
with which, the s»id approved Mode! has been manufactured.

IF Ne. WM-21(119)/2006]
E. MATHURBOOTHAM, Director of Legal Metrology
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New Dekhi, the 22nd September, 2006

S.0. 4307.—

~ authority, is satisfied
the provisions of the
Measures (Approval
sustained use and to

-Whereas the Central Government, after considering the report submitted to it by the prescribed
that the Model described in the said report (seethe figure given below) is in conformity with
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
of Models) Rules, 1987 and the said Model is likely o maintain its accuracy over periods of
render accurate service under varied conditions; '

Now, therefgre, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Governthent hereby issues and publishes the certificate of approval of the Mode! of non-automatic
weighing instrumenl;r(Table top type) with digital indication of **SUT” series of high accuracy (Accuracy class-II)
with brand name “*SYNRISE” (hereinafter referred to as the said Model), manufactured by M/s. Meeta Eng. Works,
15 A, Samrat Ind. Arka, Opp. Silver Motor, B/h S.T. Work Shop, Limda Lane, Rajkot, Gujarat and which is assigned

the approval mark IND/09/06/434;

LR

The said Mo

el is a strain gauge type load cell based non-automatic weighing instrument (Table top typé)

with a maximum capa|
device with 100 per
The instrument oper

ity of 22 kg and minimum capacity of 100g. The verification scalc interval (e) is 2g. It has a tare
t subtractive retained tare effect. The Light Emitting Diede (LED) indicates the weighing result.
¢s on 230 Volts and 50 Hertz aliernate current power supply ;

In addition tp scaling the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practides and model shall not be changed in terms of its material, accuracy, design, circuit diagram, -
working principle etc| before or after sale. :

Further, in efercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby d¢clares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50 kg and with number of verification
scale interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1 mg to 50 mg and with number of verification scale
interval (n) in the range of 5,000 to 50,000 for ‘¢’ value of 100 mg or more and with ‘e’ value of 1x10¥ 2x10% or 5x 10,
k being the positive of negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved Model have been
manufactured.

[F. No. WM-21(135)/2000]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 22nd September, 2006

5.0. 43P8.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions offthe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprdval of Models) Rules, 1987 and the said Model is likely tc maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, thérefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govenment hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic, (Platform type) weighing instrument with digital indication of “SPF” series of medium accuracy,
{Accuracy class-111) and with brand name “SUUNRISE” (herein after referred to as the said model), manufactured by
M/s Meeta Eng. Works, 15A, Samrat Ind. Area, Opp. Silver Motor, B/h S§.T. Work Shop, Limda Lane Rajkot, Gujarat
and which is assigned the approval mark INDAI9/06/435;

The said model is strain gauge type load cell based weighing instrumeni with a maximum capacity of 1,000kg
and minimum cgpacity of 2kg, The verification scale intervai (e) is 100g. it nas a tare device with 160 per cent
subtractive retainpd tare effect. The Light Emitting Diode (LED} display indicates ine weigihing result. The instrument
operates on 230 Volts, and 50 Hertz alternate current power supply. '

In addition to sealing the stamping plate, sealing shal’ also be done to prevent opening of the machine for
fraudulent practides and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. befhre or after sale.

Further,|in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shatl also cover the weighing instrument
of same series with maximum capacity above 50kg and upto 5,000kg and with number of verification scale interval (n)
in the range of 5P0 to 10,000 for ‘e’ value of 5g or more anc with ‘e’ value of 130105, Zwit* or 5x10, k being the
positive or nagatjve whole number or equal to zero, manufactured by the same manufa-turer with the same principle,
design and with the same materials with which, the said approved Model have been muanufactired

_ [F. No. WM-21(135)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 43(
authority, is satis]
provisions of the
Measures (Apprd
sustained use ang

Now, thd

New Delhi, the 29th September, 2006
9.—Whereas the Central Governmenl, after considering the report submitted io it by the preseribed
fied that the'Model described in the said report (sce the figure given below) is in conformitly with the
Standards of Weights and Measures Act; 1976 (60 of 1976) and the Standards of Weights and
val of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
) to render accurate service under varied conditions;

refore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Govednment hereby issues and publishes the certificate of approval of the Mode! of non-automatic weighing
instrument (Tablg Top type) with digital indication of “NE” seties of high accuracy (Accuracy class-17) and with brand
name “PHOENIXN” (hereinafter referred to as the said Model), manufactured by M/s. Nitiraj Engineers Privatc Limited.
306 A, Bhabha Huilding, N. M. Joshi Marg, Delisle Road, Mumbai-400011, Maharashta and which is assigned the
approval mark IND/09/06/437;

The said| Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30 kg,
and minimum cdpacity of 100g. The verification scale interval () is 2 g. It has a tare device with a 100 percent
substractive retaiped tare effect. In addition to sealing the stamping plate, sealing shall also be donc to prevent the

opening of the m
design, circuit dis

Further,
Government here
of similar make 4
scale interval (n)

pichine for fraudulent practices and model shall not be changed in terms of its material, accuracy,
gram, working principle, eic. before or after sale.

in exercise of the powers conferred by sub-section {12} of Section 36 of the said Act, the Central
by declares that this certificate of approval of the said Model shall also cover the weighing instrument
nd performance of same series with maximum capacity upto 50 kg. and with number of verification
in the range of 100 to 50,000 for "¢’ value of 1mg. 10 50 mg. and with verification scale inierval (n)

in the range of 50P0 to 50,000 for ‘¢’ value of 100 mg or more and ‘e’ value of the form 1> 10%, 2x10* or 5x10% k being

the positive or nef
same principle, d

bative whole number or equal to zero manufactured by the same manufacturer in accordance with the
psign and with the same materials with which, the said approved Model has been manufactured.

jI. No. WM-21{178)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th September, 2006

. §.0. 4310.—Whereas the Central Governrsent, after considering the report sybmitted to it by the prescribed
antharity, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Messures (Approval of Models) Rules, 1987 and the ‘said Model is Tikcly 16 maintain its accuracy ovér periods of
sustained use and to render accurate service under varied conditions; SR
Now, therefore, in exercise of the powers conferred by sub-scctions {7y and (8) of Section 36 of the said Act,
the ¢ ‘entral Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table Top type) with digital indication of "NE” series of medium accaracy {Accuracy class-1I1} and with
brand name “PHONIX” (hercinafier referred 10 as the said Model), manufacturcd by M/s. Nitiraj Enginecrs Private
Limited, 306 A, Bhabha Building, N. M. Joshi Marg, Delisle Road, Mumbai-400011, Maharashta and which is assigned
the approval mark IND/09/06/438; R R ' ,

The said Model is a strain gauge type load cell based weighing instrument with a maximum ‘capacily al 3 kg,
and minimum capacity of 100g. The. verification scal¢ interval {¢) is 5 g. It has a tare device wiih 2 100 per cent
substractive retained tare effect. - ‘ :

In addition to sealing the stamping plate, sealing shall also be done to prevent the openin2 of the machine for
fraudulent practices and model shall not be changed in terms of its malerial, accufacy, désign, circuil liagram, working
principle, ¢tc before or after sale. ' : -

. Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrumerpt
of similar make and performance of same séries with maximum capacity upto 50 kg. and with number of, verification
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and (¢) value of the form 1x10%, 2x 13" or
5x10%, K being the posilive or negative whole number or equal to zero manufactured by the same manufacturer in
" accordance with the same principle, design and with the same materials with which, the said approved Model has been
“manufactured. ‘ '

[F. No. WM-21(178)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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8.0, 4311
authorily, is satisfie
provisions of the S

New Delhi, the 29th September, 2006

—Whereas the Central Government, after considering the report submitted to it by the prescribed
fl that the Model described in the said report (sce the figure given below) is in conformity with the
landards of Weights and Mcasures Act. 1976 (60 of 1976) and the Standards of Weights and

Measures {Approvall of Models) Rules, 1987 and thc said Model is likely to maintain its accuracy over periods of

sustained use and t

Now, therg
the Central Governil
instrument (Table 1
name “PHOENIX"
A, Bhabha Building
mark IND/G9/06/447

The said M
conversion facility)
(e)is2g. li hasa f
display indicates the

In addition
fraudulent practices
nrinciple, etc. hefor

Further, 1n|
Government hereby

b render accurate service under varied conditions;

¥ore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
nent hereby issues and publishes the cerlificate of approval of the Model of non-automatic weighing
[op type) with digital indication of “NE” series of high accuracy (Accuracy ¢lass-11) and with brand
herein referred to as the said Model), manufactured by M/s. Nitiraj Engineers Private Limited. 306
L. N. M. Joshi Marg, Delisle Road, Mumbai-400011; Maharashta and which is assigned he approval

4

fodel is a strain gauge iype load cell based weighing instrument (milk weigher wilh kg to litre
with a maximum capacity of 30 kg. and minimum capacity of 100 kg. The verification scate interval
hre device with a 100 per cent substractive retained tare effect. The light Emitting Diode (LED)
weighting result. The Instrument aperate on 230 Volts and 50-Hertz alternate current power supply.

to sealing the stamping plate, sealing shall also be done io prevent the opening of the machine for
and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
£ or after sale.

exercise of the powers conferred by sub-scction (12) of Section 36 of the said Act, the Central
declarcs that this certificate of approval of the said Model shall also cover the weighing instrument

of similar make and performance of same series with maximum capacity upto 50 kg. and with number of verification

scale inferval (n) in
in the range of 3,00(

the range of 100 to 50,000 for ‘¢’ value of- 1 mg. to 50 mg. and with verification sale interval (n)
10 50,000 for (&) value of 100 mg or more and (¢} value of the form 1x10%, 2x10* or 3x10¥, k being

a positive or negatiye whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21{166)/2006]
K. MATHURBOOTHAM. Dircctor of Legal Meirclogy
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New Delhi, the 29th September, 2006

S.0. 4312.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of thd Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Apprgval of Models) Rules, 1987 and the said Model is likely to maintain ifs accuracy over periods of
sustained use andl to render accurate service under varied conditions;

Now, thprefore, in exercise of the powers conferred by sub-sections (7) and (8) of Scction 30 of the said Act,
the Central Govefnment hereby issues and publishes the certificate of approval of the Mode} of non-automatic weighing
instrument (Table Top type) with digital indication of “PRW? series of high accuracy (Accuracy class-11) and with
brand name “PR|DE” (herein referred to as the said Model), manufactured by M/s. Nitiraj Engineers Private Limited.
300 A, _thbha uilding, N M Joshi Marg, Delisle Road, Mumbai-40011, Maharashia and which is assigned the
/09/06/445;

Model s a strain gauge type load cell based weighing instrumeni with a maximum capacity of 100g.
cale interval (e) is 2 g. It has a tare device with a 100 percent substractive retained tare effect. The
iode (LED) display indicates the weighing resuit, The Instrument operate on 230 Volis and 50-Hertz
power supply. In addition to scaling the stamping plate, sealing shall also be done 1o prevent the
achine for fraudulent practices and mode! shall not be changed in terms of ils material, accuracy,
gram, working prihciple, etc. before or after sale, ;

The verification
Light Emitting
ajternate curren
opening of the
design, circuit di

Furthet, in exercise of the powers conferred by Sub-scction (12) of Section 36 of the said Act, the Central
Government hergby declares that this certificate of approvai of the said Model'shall also cover the weighing instrument
of similar make and performance of same scries with maximum capacity upto 50 kg. and with number of verification
scale interval () in the range of 100 to 50,000 for ‘e’ value of mg. 10 50 mg. and with verification sale inlerval (n) in
the range of 5000 1o 50,000 for ‘e’ value of 100 mg or mor¢ and (e) value of the form 1x30F, 2x10¥ or Sx10% k being a
positive or neggtive whole number or equal to zero manufactured by the same manufaclurer in accordance with the
same principle, [design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(166)/2006]
R. MATEURBOOTHAM, Director of Legal Metrology
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New Delbi, the 29th September, 2006

8.0. 4313.—Whereas the Central Government, after considering the repor! submitted to it by the prescribed
authority, is satisfled that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the [Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvyal of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over petiods of
sustained use andjto render accurate service under varied conditions;

Now, thefefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Goverhment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Pockgt type) with digital indication of “NPS” serics of high accuracy (Accuracy class-II) and with brand
name “PHOENIXT (bereinreferred io as the said Model), manufactured by M/s. Niiiraj Engineers Private Limited, 306
A, Bhabha Building, N. M. Joshi Marg, Delisle Road, Mumbai-400011, Maharashira and which is assigned the approval.
mark IND/09/06/444;

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 500g.
and minimum capacity of 5g. The verification scale inlerval (e) is 0.1 g. It has a tare device with a 100 per cent
substractive retaingd tare effect. The Liquid Crystal Diode (1.CD) display indicates the weighing result. The instrument
operates on DC Veltage or AC adapter. In addition to sealing the stamping plate, sealing shall alsc be done 10 prevent
the opening of thejmachine for fraudulent practices and Model shall not be changed in terms of its malerial, accuracy,
design, circuit diafram, working principle, etc. before or after sale.

Further, jn exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herelly declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity upto 50 kg. and with number of verification
scale interval (n)lin the range of 100 to 50,000 for ‘¢’ value of Img. to 50 mg. and with verification scale interval (n)
in a the range of 5)000 to 50,000 for ‘e’ value of 100 mg or more and ‘e’ value of the form 1= 10, 2x10* or 5x10, k being
a positive or negalive whole number or equal to zero manufactured by the same manufacturer in accordance with the
same principle, d§sign and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(166)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th September, 2006
8.0. 4314/ —Whereas the Central Government, after considering the report submitted to it by the prescribed

authority, is satisfiekl that the Model described in the said Tepori (see the figure given below) is in conformity with the
provisions of the Ytandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvdl of Models) Rules, '1987 and the said Model is likely to maintain its accuracy over periods of

sustained use and b render accurate service under varied conditions;

Now, thergfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act.
the Central Governmnent hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table fop type) with digital indication of “PRW” series of medium accuracy (Accuracy class-111) and with
brand name “PRIDE” (herein referred to as the said Model), manufactured by M/s. Nitiraj Engineers Private Limited.
306 A, Bhabha Building, N. M. Joshi Marg, Delisle Road, Mumbai-400011, Maharashira and which is assigned ilie
approval mark INDAI9/06/446: :

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacily af 30kg.
and minimum capafity of 100 g. The verification scale interval {¢) is 5 g. It has a lare device with a 100 per cent
sublractive retained jtare effeet, The Ligh! Emilting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts and 50-Hertz alternate current power supply,

In additionfto sealing the stamping plate, scaling shall also be done 1o prevenl the opening of the machine for
fraudulent practices hnd model shall not be changed in terms of jts maierial, accuracy, design, circuit diagram, working
principle, elc. beforg or after sale.

Further, in ¢xercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby diclares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make and performance of same series with maximum capacity upto 50 kg. and with number of verification
scale interval (n) in fhe range of 500 to 10,000 for (e) value of Sg. ormore and ‘e’ value of the form 1x10% 2x10* or
5x1C%, k being a poditive or negative whole number or equal to zero manufactured by the same manufacturer in
accordance with the shme principle, design and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(166)/2006]
R, MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th September, 2006

$.0. 4318.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfigd that the Model described in the said reporl (see the figure given below) is in conformity with the
provisions of the Btandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the caid Model is likely to maintain its accuracy over periods of
sustained use andjto render accurate service under varied conditions; '

Now, thefefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govergment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platfprm type) with digital indication of “NEP” series of High accuracy (Accuragy class-1T) and with
brand name “PHOENIX" (herein referred to as the said Model), manufactured by M/s. Nitiraj Engineers Private Limited,
306 A, Bhabha Byilding, N. M. Joshi Marg, Delisle Road, Mumbai-400011, Maharashira and which is assigned the
approval mark INI}/09/06/448;

The said [Model is a strain gauge type load cell based weighing instrument (milk weigher with kg to litre
conversion facility) with 2 maximum capacity of 150kg. and minimum capacity of 500 g. The verification scale interval
() is 10 g. It has p tare device with a 100 percent subtractive retained lare effect. The Light Emitting Diode (LED)
display indicates the weighing result. The instrument operates on 230 Volis and 5011eriz alicrnate current power supply.

In additiqn to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practicds and model shall not be changed in terms of its material, accuracy, design, circuil diagram, working
principle, etc. befgre or after sale.

Further, lin exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herelly declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make hnd performance of same series with maximum capacity above 59 kg. and up io 5000 kg. and with
number of verificition scale interval (n) in the range of 100 to 50000 for ‘e’ value of 1 mg. to 50 mg and with verification

scale interval (n)
or 5x10¥%, k being]
accordance with t
manufactured.

the range of 5000 to 50,000 for ‘¢’ value of 100 mg. or more and ‘e’ value of the form 1x 10, 2x 10
the positive or negative whole number or equal to zero manufactured by the same manufacturer in
he same principle, design and with the same materials with which, the said approved Model has been

[F. No. WM-21(166)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th September, 2006

16.—Whereas the Central Government, after considering the report submitted to it by the prescribed
ied that the Model described in the said report (see the figure given below) is in conformity with the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
val of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
to render accurate service under varied conditions;

refore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
nment hereby issues and publishes the certificate of approval of the Model'of non-automatic weighing
top type) with digital indication of “*PGS™ series of high accuracy (Accuracyclass I1) and with brand
”* (herein referred 1o as the said Model), manufactured by M/s. Nitiraj Engincers Private Limited, 306
g , N. M. Joshi Marg, Delisle Road, Mumbai-400011, Maharashtra and which is assigned the approval
3;

Model is a strain gauge type load cell based weighing instrument with a maximum capacity of 20 g.
acity of 20mg. The verification scale interval (¢) is 1 mg. It has a tare device with a 100 per cent
d tare effect. The Liquid Crystal Diode (1.CD) display indicates the weighing result, The instrument

folts or AC adapter.

jon 1o sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for

es and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
ore ot after salc.

in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central

Government heredy declares that this certificate of approval of the said Model shall also cover the weighing instruments

of similar make 3

scale interval (n)
the range of 5000

nd performance of same series with maximum capacity up to 30 kg. and with number of verification
n the range of 100 to 50,000 for "¢’ vahie of 1mg. to 50 mg. and with verification scale interval (n) in
10 50,000 for *e’ value of 100mg. or more and ‘¢’ value of the form 1x10%, 2x10% or 5x10%, k being a

positive or nagative whole number or cqual to zero, manufactured by the same manufacturer in accordance with the

same principle, d

psign and with the same materials with which, the said approved Modei have been man- factured.
(. No. WM-21(166)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th September, 2006

S.0. 4317.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the Mode! described in the said report (see the figure given below) is in oonfor'mit'y with the
provisions of thd Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Appr¢val of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use an{l to tender accurate service under varied conditions; '

Now, threfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govprnment hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrupent Hanging type with digital indication of medium accuracy (Accuracy class-IIf) and brand
“PHOENIX" series ‘‘PHS” (hereinafter referred to as the said Model), manufactured by M/s. Nitiraj Engineers
Private Limited, 306 A, Bhabha, Building, N. M. Joshi Marg, Delisle Road, Mumbai-400 011, Maharashtra and which is
assigned the apprpval mark IND/09/06/449;

The said Model (sec the figure given below) is a load cell based weighing instrument with a maximum capacity
of 50 kg. and mifimum capacity of 200 g. The verification scale interval (e) is 10 g. It has a tare device with 100 per
cent subtractive fetained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing result. The -
instrument opetales on DC Voltage or AC adapter.

fraudulent practicks and model shall not be changed in terms in of its material, accuracy, design, circuit diagram, working

In addgn to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for
principle, etc., bgfore or after sale.

Further,jin exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herepy declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, pccutacy and performance of same series with maximum capacity above 50 kg, and up to 5 tonne with
verification scale nterval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e’ value 1 x10% 2x10*
or 5x10% k beingl the positive or negative whole number or equal to zero, manufactured by the same manufaciurer in
accordance with [he same principle, design and with the same malterials with which, the said approved Model have
been manufacturgd.

[F. No. WM-21(166)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th September, 2006

S.0. 4318.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfi¢d that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the $tandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approvel of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained vse and fo render accurate service under varied conditions;

Now, therpfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Goverrfment hereby issues and publishes the certificate of approval of the Model of Electrenic Dispensing

~ Pump of digital indication with brand name ““MIDCO” of **"MMS”’ series (hereinafter referred to as the said Model),

manufactured by Mli/s. MIDCO Limited, Plot No. 39/44, Scheme-6, Road-2, Sion (E), Mumbai-400022, and which is
assigned the approyal mark IND/09/05/1089;

In additiof to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for

fraudulent practice3 and model shall not be changed in terms of its'materia], accuracy, design, circuit diagram, working
principle, etc. befoye or after sale. :

The said model is an Electronic Dispensing Pump consisting two pistons converting linear motion in to rotary
motion to measure{the petroleum products. The indications of the measurements are display on LCD. It flow rate 45
Ipm to 75 Ipm. Its paximum volume indicating capacity is 9999.99 litres and smallest division is 10 ml, It has automatic
reset and preset dgvice by volume and price. The price indicated is of 6 digits.

[F. No. WM-21(230)/2005]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 5th October, 2006

§.0. 431P.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfigd that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Ptandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of, Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and|to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-scctions (7) and (8) of Section 36 of the
said Act, the Cenftral Government hereby issues and publishes the certificate of approval of the Model of non-
automatic weighing instrument (Table top type-dual range) with digital indication of “DS-75" series of medium
accuracy (accuracy class-IIT) and with brand name “ESSAE”:(hereinafter referred to as the said model),
manufactured by| M/s. Essae Teraoka Ltd, 377/22, 6th Cross Wilson Garden,Banglore-560 027 Karnataka
and which is ass]gned the approval mark IND/09/06/442;

The said} model is a strain gauge type load cell based non-automatic weighing instrument (Table top
type-dual rangej|with a maximum capacity of 6000g and minimum capacity of 10g. The verification scale
interval (e) is 0j5g up to 3kg and 1g above 3kg and up to 6kg. It has a tarc device with a 100 percent
subtractive retaiged tare effect. The light emitting diode (LED) display indicates the weighing result. The
instrument operates on 230Volts, 50Hertz alternative current power supply.

n to sealing the stamping plate, scaling shall also be done to prevent the opening of the
machine for frauduient practices and model shall not be changed in terms of its material, accuracy, design, circuit
diagram, working|principle, etc before or after sale.

Further, |in exercise of the powers conferréd by sub-section (12) of Section 36 of the said Act, the
Central Governnjent hereby declares that this certificate of approval of the said Model- shall also cover the
weighing instrumgnts of similar make, accuracy and performance of same series with maximum capacity up to 50kg
with verification gcale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2 g and with verification
scale intrval (n) in phe range of 500 1o 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10%, 2x 10* or 5x10*, where
k is a positive or fjagative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the same principld, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(184)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology "
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New Delhi, the 6th October, 2006

8.0. 4330.—Whereas the Central Government, after considering the report submitted to it along with the
pattern evaluatiop report and test resull granted and approved by the prescribed authority, a notified body for the
purpose in the Ryssia, Federal Agency for Technical Regulation and Metrology of Russia is satisfied that the Model
described in the paid report (see the figure given below) is in conformity with the provisions of the Standards of
Weights and Megsures Act, 1976 (60 of 1976} and the Standards of Weights and Measures (Approval of Models)
Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render accurate
service under varjed conditions;

Now, thgrefore, in exercise of the powcrs conferred by the this proviso to sub-section (3) and sub-sections )
and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate of
approval of Modgl of Fuel Dispensars (bereinafter referred to as said model) of series “Avery Highbline” with brand
name “Avery India Lid.”, manufactured by M/s. Avery India Limited Plot No. 50, 54, Sector 25. Ballabgarh-121004,
Haryana and whigh is assigned the approval mark IND/13/05/1084;

The said model is an electronic dispenscr wet hose lype system suitable for fuel like petrol. Unieade petrol,
Digsel etc. with skgle or double hose. It is a four piston type positive displecement meter along with seven digit
non-reversible totalizer. Its maximum flow rate is 80 litre per minute and minimum flow rate is 4 hitre/min. Minimum
measured quantity = 1 litre. The  dispenser can indicaie up to 999.99 ljtres with smailest division of 10mlL with
maximum unit price Rs. 99.99. The maximum price indication is up 1o Rs. 9999.99. The delivered quaniity is
indicated by liquifl crystal (LCD) type display. The instrument operates on 230 Volts, 50 Hertz alternative current
power supply. Thq instrument belongs to accuracy class 0.5, ’

In additign to sealing the stamping plate, machine shall be sealed to prevent the opening for frauduicn!
practices and modgi shall not be changed in terms of its material, accuracy, design, circuit diagram, working principle,
etc. :

[I". No. WM-21(305)/2005]
R. MATHURBOOTHAM, Dircctor of legal Metrology
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S.0.
authority, is s4
provisions of

New Delhi, the 9th October, 2006

4321.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
tisfied that the Model described in the said report (see the figure given below) is in conformity with the
the Standards of Weights and Measures Act, 1976 (60 of-1976) and the Standards of Weights and

Measures (A[troval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of

sustained use

Now,
said Act, the
aulomatic we
scries ““WJ' a
Lars Marketin
sssigned the a

nd to render accurate service under varied conditions;

therefore,. in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the
Central Government hereby issues and publishes the certificate of approval of the Model of non-
hing instrument (Table top type) with digital indication of High accuracy (Accuracy class II) of
d with brand name “*“WEIGHDOT” (hereinafter referred 10 as the said Model), manufactured by M/s.
No. 205 Gururam Das Bhawan, A-3/A-4, Ranjit Nagar Commercial Complex, New Delhi and which is
proval mark IND/09/06/408;

a tare device
results. The in

In ad
fraudulent pra
principie etc,

Furth
Government h
of similar ma
interval (n) in
range of 5,000 {
or nagative wi
principle, dgsig

id Model is a strain gavge type Joad cell based non-automatic weighing instrument (Table top type)

capacity of 300g. and minimum capacity of 500mg. The verification scale interval (e) is 10mg. It has
h a 100 per cent subtractive retained tare effect. The Liquid Crystal Display (LCD) indicates the weighing
trument operales on 230 Volts, 50 Hertz alternative current power supply.

ition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for

ices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
fore or after sale.

1, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
eby declares that this certificate of approval of the said Model shall aiso cover the weighing instruments
» accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale
he range of 100 to 50,000 for ‘e’ value of 1mg to 50 mg and with verification scale interval (n) in the
o 50,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1x10% 2x10% or 5%10% wherek isa positive
ole number or equal to zero, manufactured by the same manufacturer in accordance with the same
in and with the same materials with which, the said approved Model have been manufactured.

[F. No. WM-21(174)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 12th October, 2006

- 8,0. 432p.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfigd that the Model described in the said report (see the figure given below) is in conforngity with the
provisions of the $tandards of Weights and Méasures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures. (Approvhl of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and jo render accurate service under varied conditions;

Now, thergfore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the.said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platfor{n type) with digital indication of ““MP" series of High accuracy (Accuracy class-II) and with brand
name “‘MAX’ (herein after referred to as the said Model), manufactured by M/s. Devi Shree Mudran (P) Ltd., 900,
MIE, Bahadurgarh) Haryana and which is assigned the approval mark IND/09/06/331;

The said Mpdel is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum cagacity of 1000 kg. and minimum capacity of 2.5 kg. The verification scale interval a (e) is 50g. It
has a tare device wilh 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing result. Thé instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition fo sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices gnd model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, ete. beforejor after sale.

- Further, injexercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the
Central Governmenlt hercby declares that this certificate of approval of the said Model shall also cover the
weighing instrument pf similar make and performance of same series with maximum capacity ranging above 50 kg. to
5000kg. and with nutfiber of verification scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100 mg or more
and with ‘e’ value of §x10% 2x10* or 5x10%, k being the positive or nagative whole number or equal to zero, manufactured
by the same manufacqjurer in accordance with the same principle, design, accuracy and with the same materials with
which, the said appréved Model has been manufactured.

[F. No. WM-21(151)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 4323.-

authority, is satisfied

provisions of the St

Measures (Approval
sustained use and to

New Delhi, the 12th October, 2006

—Whereas the Central Government, after considering the report submitted to it by the prescribed
that the Model described in the said report (see the figure given below) is in conformity with the
ndards of Weights and Measures Act, 1976, (60 of 1976) and the Standards of Weights and
of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
render accurate service under varied conditions;

Now, therefpre, in exercise of the pbwers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Governmi
instrument (Tabletop

nt hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
Type) with digital indication of *“MT” serics of High accuracy (Accuracy class IT) and with brand

name ““MAX’ (herein after referred to-as the said Model), manufactured by M/s. Devi Shree Mudran (P) Ltd., 900,

MIE, Bahadurgarh, I

The said M
with a maximum ca

faryana and which is assigned the approval my = IND/09/06/330;

hdel is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type)
city of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is 2g. It has a tare

device with a 100 pdr cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrumefit operates on 230 Volts and 50 Hertz alternative current power supply.

In addition Jo scaling the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices gnd model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before;or after sale.

Further, in|exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the

Central Government hereby declares that this certificate of approval of the said Model shall also cover the
weighing instruments of similar make and performance of same series with maximum capacity up to 50 kg.
and with number of verification scale interval (n) in the range of 100 to 50,000 for ‘¢’ value of 1 mg. to 50mg. and with

number of verificatio
of 1x10% 2x10%or 5
manufacturer in accol

scale interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100 mg or more and with ‘e’ value
k10%, k being the positive or nagative whole number or equal to zero, manufactured by the same
rdance with the same principle, design and with the same materials with which, the said approved

Model has been manufactured.
[F. No, WM-21(151)/2006)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 12th October, 2006

S.0. 43M.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of {he Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weighis and
Measures (Approyal of Models) Rules, 1987 and the said Model is likely to maintain ils accuracy over periods of
sustained use and to render accurate scrvice under varied conditions;

Now, thefefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificale of approval of the Model of non-automatic
weighing instrumént (Platform type) with digital indication medium accuracy (Accuracy class IIT) of series “IWS-PT"
and with brand ndme *‘INDIAN" (hereinafter referred to as the said Model), manufactured by M/s. Indian Weighing
Sysiems, # 15, 1st|Floor, Shree Nilyam, B.F.W. Layout, Laggere, Bangalore-560058, Karnataka and which 1s assigned.
the approval mark IND/09/06/453; -

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum {apacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (¢) is 200 g. It has
a tare device with p 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instriiments operates on 230 Volis, 50 Herlz alternative current power supply.

In additipn to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent prjctices and Model shall no be changed in terms of its material, accuracy, design, circuit diagram,
working principlé etc. before or after sale. '

Further, jin exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval-of the said Model shall also cover the weighing instrument
of similar make,|accuracy and performance of same series with maximum capacity above 50 kg and up to 5000 kg
with verification gcale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1> 10%
2x10* or 5x10, {where k is a positive or negative whole mumber or equal to zero manufactured by the same
manufacturer in dance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

[F. No. WM-21{159)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 12th October, 2006

$.0. ~—Whereas the Central Government, after considering the report submitted to it by the ‘prescribed

autherity, is satiffied that the Model described in the said report (see the figure given below) is in conformity with

the provisions o the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and

. Measures (Apprgval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use anfl to render accurate service under varied. conditions; '

. Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,

the Central Govdrnment hereby issues and publishes the certificate of approval of the of Model of non-automatic

nt (Table top type) with digital indication of medium accuracy (Accuracy class III) of series “IWS-

TB” and with braqnd name “INDIAN™ (herein referred to as the said Model), manufactured by M/s. Indig Weighing

Systems, # 15, 1s} Floor, Shree Nilyam, B.F.W. Layout, Laggere, Bangalore-560058, Karnataka and which is assigned
the approval marlj IND/09/06/454;

The said Model is a strain pauge type load cell based non-automatic weighing instrusens#¥able top type)
with a maximum chpacity of 30 kg. and minimum capacity of 100 g. The verification scale intesval (e) is 5g. It has a
tare device with a per.cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instruments operates on 230 Volts and 50 Hertz alternative current power supply. '

In additiop to sealing the stamping piate, sealing shall also be done to prevent the opening of the machine
for fraudulent pradtices and model shall no be changed in terms of its materiai, accuracy, design, circut dingram,
working principle gtc. before or after sale. ' ’

Further, in) exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government heretly declares that this certificate of approval of the said Model shall also cover the weighing
ilar make, accuracy and performance of same series with maximum capacity upto 50 kg with
verification scale irfterval (n) in the range of 100 to 10,000 for ‘e’ value of 2g and with verification scale interval (n}
in the range of 500jto 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x]0%, 2x10* or 3x10%, where kis a
positive or negativg whole mumber or equal to zero manufactured by the same manufacturer in accordance with the
same principle, desfign and with the same materials with which, the said approved Model have been manufactured.

“[F. No. WM-21(159)2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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S.0. 4326.
authority, is satisfie
the provisions of thg
Mcasures (Approva
sustained use and t¢

Now, therel

the Central Govcrttn
e

weighing instrum
“SAH” and with b

New Delhi, the 13th October, 2006

+—Whereas the Central Government, after considering the report submitted to it by the prescribed
J that the Model described in the said report (se¢ the figure given below) is in conformity with
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
b render accurate service under varied conditions;

fore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
ent hereby issues and publishes the certificate of approval of the Model of non-automatic
t (Table top type) with digital indication of high accuracy (Accuracy class- II) of series
Fand name “‘S-ACCURATE” (hereinafter referred to as the said Model), manufactured by

M/s. Sony Electronigs, Plot No. J-22, Sharma Colony, 22 Godam, Jaipur, Rajasthan and which is assigned the approval

mark IND/9/06/362,

The said M
with a maximum ca
a tarc device with 14
results. The instrum

In addition
for frandulent pract
diagram, working p

Further, in
Government hereby
instrument, of simj
verification scale i

n
interval (n) in the rat

where k is a positivel
with ¢ same prin
manufactured.

odel is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
bacity of 3 kg. and minimum capacity of 10 g. The verification scale interval (e) is 200mg. It has
0 per cent subiractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
ents operates on 230 Volts, and 50 Hertz alternative current power supply.

to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
jces and model shall not be changed in terms, in terms of its material, accuracy, design, circuit
finciple etc. before or after sale.

exercise of the powers conferr..d by sub-section (12) of Section 36 of the said Act, the Central

declares that this certific.tc of approval of the said Model shall also cover the weighing
lar make, accuracy an< performance of same series with maximum capacity up to 30 kg with
rval (n} in the range «f 100 to 50,000 for ‘e’ value of Img to 50mg and with verification scale
ge of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘¢’ value of 1> 10%, 2x10 or 5x10%,
or negative whole mumber or equal to zero manufactured by the same manufacturer in accordance
ciple, design and with the same materials with which, the said approved Model has been

[F. No. WM-21(114)/2006)
R. MATHURBOOTHAM, Director of legal Mectrology
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New Delhi, the 17th October, 2006

S.0. 4327.—Whereas the Cenlral Government, afier considering the report submitted to it by the prescribed
authority, is satisfjed that the Model (see the figure given below) described in the said report is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approyal of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and|to render accurate service under varied conditions;

Now, thetefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,’
the Central Govegnment hereby issues and publishes the certificate of approval of the Model of “Taxi Meter” with
digital indication (hereinafier referred to as the said model) of “E-004/05 SAHI” series with brand name “STANDARD
ELECTRONIC” ufactored by M/s, Standard Meter Manufacturing Company, 102/A, Hadapsar Industrial Estate,
Hadapsar, Pune-4]1 013, Maharashira and which is assigned the approval mark IND/09/06/472;

The said model of “Taxi Meter” is a time and distance measuring instrument which totalizes continuously
and indicate the fire, at any moment of journey, the charges payable by the passenger of a public vehicle as function
of the distance traveled, and below a certain speed on the length.of the time taken; this being independent of
supplementary chhrges according to the authorized tariffs. The reading of the meter is indicated by seven segment

Light Emitting Djode(LED) and the power supply is 12V DC. The ‘K’ factor of the Taxi meter is 1400 pulses per
kilometer. ' : ‘

In additi¢n to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circut, working
principle ete. befdre or after sale.

{F. No. WM-21(186)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 17th October, 2006

5.0. 4328.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the dale indicated against each :

. SCHEDULE
S1. No. No. & Year of the No. & year of Indian Date of Established
Indian Siandards Established Standards, if any, Superseded
by the New Indian Standards
m @ ' : &) @
1 18 15683:2006 Portable Fire —_ 31 August, 2006

Exiinguishers-Performance and
Consiruction-Specification

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zatar Marg, New Delhi-110 002 and Regional Offices: New Delhi. Kolkala, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmendabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore., Guwabhati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvanatapuram

[Ref: CLD/Gazence]
A.K.SAINIL, Sc'F* & Head (Civil Engg )
% feeett, 23 s1aer, 2006
3. 4329, —IRGH A =38 fraw 1987 #.fraw 7 % 39 frgw (1) = @ (@) % ST H RE " =
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1 1% TH 1338511992 iR W 6, R, 2006 - 19 SEREER 2006

2 % T 13386:1992 et wean 7, faassw 2006 19 SFFTE 2006
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New Delhi, the 23rd October, 2006
4329.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,

1987, the Buredu of Indian Standards hereby notifies that amendment to the Indian Standards, particulars of which
are given in th¢ Schedule hereto annexed have been issued :

SCHEDULE
Sl. No. o. and Year of the No. and year of Date of from which
dian Standards The amendment the amendment shall
: _ have effect
) ®- &) 4
1 1513385:1992 Amendment No. 6, September 2006 19 October 2006
2 1513386:1992 Amendment No. 7, September 2006 19 October 2006

Copy

£ this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah '

Zafar Marg, Nejv Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices: Ahme

ad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,

Pune, Thiruvanhtapuram.

{Ref: CED/Gazette]
A. K. SAINIL Sc'F’ & Head (Civil Engg.)

¢ faeh, 26 SRER, 2006
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1. 3308:1981 Te 2, faaw, 2006 17 ST 2006
2, 4490:1993 @ 5, PR 2006 10 SRR 2006
3, 12823:1990 Hem 7, faawa, 2006 20 A 2006
4 1458711998 e 5, Faa 2006 26 STFZIL 2006
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New Delhi, the 26th October, 2006 .
4330.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,

1987, the Burkau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are
given in the !Fchedule hereto annexed have been issued :
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SCHEDULE
SlI. No. No. and Year of the No. and year of Date from which
Indian Standards the amendment the amendment shall
. have effect

Q) @ 3) ' @)

1 3308:1981 No. 2, September, 2006 17 October, 2006

2 4490:1993- _ No. 5, September, 2006 10 October, 2006

3. 12823:1990 No. 7, September, 2006 20 October, 2006

4, 14587:1998 No. 5, September, 2006 26 October, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regionat Offices:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruyanatapuram.

[Ref: CED/Ga;ettc]

A.K. SAINI, Scientist ‘F’ & Head (Civil Engg.y

¢ fewedt, 26 ST, 2006

WA, 4331.— ¥R o = s 1987 B Pram 7 B 39-frem (1) B R (@) B R A TREE wEE

= wogr gl wwn e A et W feg e A () § wee e wvfe T

| Tyl
#a Wi o A W wEn W A den ek R e a e
wen ok | T
(1) (2) (3) (4)
1. 3T TH 208 : 1996 Tl wem 3, e, 2006 0 19 ST, 2006

'ﬁ#?ﬁqa?ﬁrmWmﬁ&,mﬁw»wmwmﬁ,#ﬁwﬁ—noooz,aﬁtﬂmzﬁm‘f:=r§
feeedl, HYerpTar, TvEhE, B, T au S wrEte) ; STEEEETE, SR, W, JET, S, [, SR,
WA, HA, TG, TN, [0 qo freareagm | e 3g svee & ) ,

{Wﬁ-:ﬁﬁmﬁiﬁ]
T, %. ¥, dwfrs ‘o wE e (fafaer ife)

New Delhi, the 26th October, 2006

S.0. 4331.—In pursuance of clause (b)__bf sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which
are given in the Schedule hereto annexed have been issued :

SCHEDULE
S1 No. ~ No. and Year of the No. and year of Date from which
Indian Standards the amendment the amendment shall
_ have effect
™o 2 ) @
1. 15 208:1996 Amendment No. 3, September, 2006 19 October, 2006

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

U G0 ~1o
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Offices: Ahmedab

, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,

Pune, Thiruvanatapuram.

[Ref: CED/Gazette]
A.K. SAINL Sc.'F’ & Head (Civil Engg.)

% faeelt, 26 STRER, 2006

LI, 4 32.-qmﬁ'qmv{dﬁm1987%%7#@—%(1)%@3(@)%@13'%%
= TREA @ & fF e e § Ry g A (o) F genm e AR m Y '
syt
w4 Hefirs wedis A w1 TEm ey % wem ok fafa Ty @ €
e iR =d fafar
(1 (2) () | (4),
L 3 T 940 : 2003 wyieA wEA 3, faa, 2006 26 ST, 2006
2 314 T 10658 : 1999 Yy g 6, faam, 2006 20 TS, 2006
3, 3T 7@ 11833 : 1986 oivm e 2, faaar, 2006 19 STERER, 2006
A Tl # wirai el T SR, A W, 9 et e St A, 7 faeett- 110002, S wrafe « T
fawedt, wremT, 7, A=TE, rad o WA FRAel : RIS, SN, W, I, Hiag, A, fE,
TAR, HAR, R, T, T 70 freaagem § fawr 3y sver §

§.0. 43
1987, the Bureau

are given in the §

(o ; ST )
T, . &, It e’ @ v (fafae $eifE)

New Delhi, the 26th October, 2006

B2, —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Ruies,
of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which
bchedule hereto annexed have been issued :

SCHEDULE

Sl.No. Na and Year of the No. and year of Date from which

Indian Standards the amendment the amendment shall

have effect

(M) @ ©) | @
1. 18 940: 2003 Amendment No. 3, September, 2006 26 October, 2006
2 IS 10658 : 1999 Amendment No. 6, September, 2006 20 October, 2006

IS ) 1833: 1986 Amendment No. 2, September, 2006 19 October, 2006

_ Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhai:an, 9 Bahadur Shah

Zafar Marg, New IDelhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna,
Pune, Thiruvanatdpuram.

[Ref: CED{Gazette]
A. K. SAINI, Scientist ‘F* & Head (Civil Engg.)
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4 e, 6 AL |, 2006

T oM 4333.—acl e (ferg) st 1974 (1974

A 8

47)zﬁmm(3)zﬁwagm.qaﬁa%némﬁaajmm’gnm.'
Eﬁiﬁﬂmﬂwmﬁﬂﬁlﬁaﬂﬂﬁﬁﬁlﬁﬁﬁﬂmﬁﬁw

Birea oy o AT AFTSl ARY W @R &3, Sl uEw 8, dd Se
faepra

1 & wew » wu ¥ fgag o ©

ad

HATAT |

1 A & T e a9 | 6.10.2006

‘5102008 |

21 #ff 7w, agRan 172006

30.6.2008

[, |, #-35012/2/91-Fam-11]
YTy frafoa, s wind

Ministry of Petroleum and Natural Gas

New Delhi, the 6th Novmber, 2006

‘ 5.0.4333—In exercise of the powers conferred by Sub-
section (3) of Section 3 of the Qil Industry (Development) Act, 1974 (47
of 1974), the Central Government hereby appoints/re-appoints the
following officers as Members of the Oil Industry Development Board
for the period shown against their names or until further orders,

whichever is earlier :

From To

1. | Shri D.N. Narasimha Raju,
' { Joint Secretary(Exploration),
Ministry of Petroleum & Natural Gas

6.10.2006 | 5.10.2008

2. | Shri S. Behuria,
Chairman,
Indian Oil Corporation Limited’

1.7.2006 30.6.2008

‘2 No. G-33012/2/81-Fin-H
[ ‘ .

PRAKASH NEVATIA, Unaer Secy.
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=F faaeh, 7 T, 2006

L. M. |4334. — 37 qrH 7 Yferam I wfv urgueme (i § Sudm @ s @ ),
Aty 1962 (1962 7 50) (R 3w 389 uoaw w9 wfufay wer man ) & ama 3 &
soyr| (1) & ol iy & ¢ s Wan & P dn e T e & ftee 9o
&. 3, 4825 wivg 28fway, 2005 g 8 wfeE & o s ¥, T fraew W
SIS 3R [ffes, waa Yo Ty et U8 seheae e R es R
TR PR S R T e ffes Rew mn, & e - dom e
FHAG - VAT - WA GEIERA @ 9 ¥ Ay & fe ted Remw Wogmassm
T e 1w weuwRd Row & gde & g o sfgen & dee s i
ffids i ¥ Swam & sfrer & ont & s st 2 s @ e

3T, S TR S ARt S @ artE 21 ofte, 2006 ¥ 13 53, 2006 @
IR [0 &7 TS

A urgaege e & dd ¥ o a S A G| et gt wem S g R e R
¥ T Jrgsewat R ;-

AT, A4 AT ¥ e i &1 a6 & 3uura (1) & R < wEn & s frad
e & E; _

AN FH AT A, F U W RER F0  vEw, o g WM 2 AW w R o i §
UETRET [T & o aufa %, Iud SuEn & sfier @ o s e RiNeeg By

S 3, HE W, IR AP w6 F 39w (1) @ wew aid @ g s
g, Jo|Hau Tl ¥ 6 58 e & g o ¥ Rifvids 9ft ¥ aguerst Rer § fg
TTANT & ARG F ST AT Ay _

31T, FH1E TN I iUt & a7 6 @ SN (4) W g ufdl & 9d s gq aE
feer gt 2 fF mew o ¥ ST @1 SR 56 S9N & SaeW @ TN & S AT ¥ R
&M % g, ) fwT & geq, Yeutfrare T gRuem gEEa faties, | ffa A

il
e ; Ta IR ¢ T T ¢ A

. . I 3t g sffe B & for derwm

i e g F@r [ =& | ' —e

# / FFeur | wdt e

1 2 3 4 5

1. &5 122 00 01 55

118 ‘ 00 02 85

115 00 15 67

114 00 10 26

113 00 00 09

112 00 30 00

110 ' 00 12 33

88 00 28 50

87 00 08 99
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TENA 3 IAHHl ST 5 g T4 ¢ o0
_ s 3N g AT FE B o A
piekrEit] ;‘; 17
| 7 qav [ =w A — A
1 2 3 4 5
PR 298 00 20 47
FEl § ST Vel 3 ' 9 8 T
_ L. 3k g ffa & & Rl e
Y & 9 o 1@ | = A il :
/ _ @t | W -
1 2 3 4 5
1. 3w 278 00 55 08
276 00 38 27
277 00 01 42
SRl ¢ Siere Lot i T SR
, .. | amanyg :
g & A AR /. = =] .
1 2 3 4 5
1 T 106 o0 21 62
109 00 21 30
110 00 80 55
84 00 39 15
86 00 89 83
74 00 45 93
75/a1 00 29 - 85
75/a 00 01 51
63/3 00 10 05
63/7 00 83 44
62 00 14 04
61 00 31 63
7/= 00 21 06
7/afs/1 " 00 36 09
7/afs) 2 00 16 84
12 00 12 86
13/a1 00 17 47
LR 88 {3 36
30 00 14 55
29 00 - 07 02
28 00 00 72
39 00 18 51
38 00 38 78
a41/5/1 00 01 74
341 00 16 . 38
340 00 16 53
325 00 00 04
339 00 15 07
335 00 13 66
336 00 00 57
334/5 00 12 - 08
334/7 00 10 57
331 00 01 26
332 00 24 76
313 00 62 03
291/3 00 23 40
291/g 00 05 84
298 00 62 70
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l L [ 2 [ 3 [ 4 1] 5 ]
2. TERT 124 00 16 00
119 00 02 05
121 00 17 a4
117 00 59 88
115 00 55 92
85 00 20 19
96 00 93 - 15
83 00 59 85
82 00 04 88
77 00 00 14
- Rty 126/3/2 00 48 1
145/u/1 00 19 55
1453/ 2 00 07 26
144 - 00 23 47
142 00 20 66
141 00 47 83
) 1
4. G 105?/1 86 gg gg
150 00 37 65
97 00 32 62
98 00 64 94
128 00 45 72
127 00 02 07
129 00 24 69
313 00 38 57
137/3 00 05 59
137/7 00 15 57
137/% 00 25 44
136 00 25 04
143 00 38 30
. 41
> 50 TR SR ¥
174/7 00 60 10
165 00 03 77
166 00 24 82
150 00 24 65
167 00 05 42
148 00 16 92
147 00 01 18
391 00 01 30
412/ 00 09 83
412/ 00 24 93
418 00 31 48
419 00 00 37
421 00 06 31
4272 00 00 04
420 00 26 70
410/ 00 00 07
406 00 45 80
404 00 64 22
6. AT 182 01 05 51
[, . T-14014/36/2005- 5,97, ]
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New Delhi, tie 7th November, 2006

$. 0. 4334.—Whereas by notification of the Government of India in the Ministry of

Petroleum and Natural Gas number 50, 4825 dated 28t December, 2005, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User

in Land) Act, 1962 (50 of 1962) (hereafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the-land, specified in the
Schedule appended to that notification for the purpose of laying pipeline for transportation

natural gas through an interconnection between Jamnagar - Bhopal and Kakinada - . -

Hydrabad - Goa Pipelinesby M/s Reliance Gas Transportation Infrastructure Limited
erstwhile M/s Gas Transportation And Infrastructure Company Limited subsequently
renamed as M/ s Reliance Gas Pipelines Limited; '

And, whereas copies of the said Gazette notification were made available to the public

between 21 April, 2006 to 13 June, 2006;

And whereas, the objections received from the public to the laying of the Pipeline have been
considered and disallowed by the.Compatant Authortty ;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said .

Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein; ‘

Now, therefore. in exercise of the powers conferred by sub-section (1) of the Section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Centra} Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Government, vest, on the date of
publication of the declaration, in M/s Reliance Gas Transportation Infrastructure Limited
free from all encumbrances. ' '
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SCHEDULE
Tehsi:_c horyasi _ District : Surat State : Gujarat
' Area to be acquired for ROU
Name Lf the Viilage Survey No./Block No. Hoctare At Sam
1 - 2 3 4 5
1. Kachhpli 122 00 _ 01 55
118 00 02 85
115 00 15 67
114 00 10 26
113 00 00 09
112 00 30 00
110 00 12 33
88 00 28 50.
_ 87 0o 08 99
Tehsi] : Paisana District : Surat State : ajarat .
~ Name c]f the Viiiage | Survey No./Biock No. Area to be acquired for ROU
, Hectare Are Sq.m
1 ] 2 K 4 5
1. Antroli 298 00 20 47
Tehsk : [Kamrej District : Surat State : Gujarat
Name of the Village Survey No./Biock No. A\r9a to be acquired for ROU
: Hectare Are Sg.m
1 2 3 4 5
1. Velanja . 278 00 55 08
276 00 38 27
277 00 01 42
Tehsl : Olpad District : Surat State : Gujarat _
Name ofthe Village | Survey No./Block No. Area to ba acquired for ROU
Hoectare Are Sq.m
1 2 3 4 5
1. Karel| 106 00 21 62
' 109 0o 21 30
110 00 80 55
84 00 39 15
86 00 89 83
74 00 45 93
75/A 00 29 85
75/B ' 00 01 51
63/A 00 10 05
68_/8 00 63 44 -
2 00 14 04
61 00 31 63
7IA 00 21 06
7/BIP/1 0o 36 09
7/B/P/2 00 16 84
12 00 12 86
13/A 00 17 47
13/B G0 13 58
31 00 02 30
30 00 14 55
29 00 07 02

28 00 00 72
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Kareli (Cont'd) 39 l 00 l :8 | %——'
38 00 38 78
41/P/1 00 01 74
341 00 16 36
340 00 16 53
325 00 00 04
339 00 15 o7
335 .00 13 66
336 00 00 57
334/A 00 12 08
334/8 . 00 10 57
331 00 01 26
332 o 00 24 76
313 00 62 03
291/A : 00 23 40
291/B - 00 . 05 84
208 00 62 _ 70
2. Syadia 124 — 00 .18 00
. 119 00 02 05
123 00 84 50
121 00 17 34
117 ' 00 59 88
115 00 55 92
95 00 20 19
96 00 93 15
o7/A 00 43 72
97/8 00 15 - 01
© 83 00 59 85
81 00 03 27
82 00 04 88
77 00 00 14
3. Simalthu 146/P/2 00 48 77,
145/P/1 00 19 55
145/P12 00 07 26
144 00 23 47
142 00 20 66
141 00 47 83
4, Bolav 102/P/1 00 62 86
99 00 . 00 99
150 00 37 65
97 00 32 62
98 00 64 94
128 _ 00 45 72
127 . 00 02 07
129 . 00 24 69
313 00 38 57
137IA 00 05 59
137/8 00 15 57
137IC 00 25 44
136 00 25 04
143 00 38 30
5. Anita 180 00 41 83
174iA 00 40 39
174/8 00 60 10
165 00 03 77
. 166 00 24 82

Uuglo&—U
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Ry L )
| JENE L 2 | I [ 5 ]
5. Amith (contel) 150 00 24 65
167 00 05 42
148 00 16 92
147 00 01 18
391 00 01 30
412/A 00 09 a8
412/8 00 24 93
418 00 31 48
419 00 00 37
421 00 06 31
422 00 00 04
420 00 - 26 70
410/A 00 00 07
406 00 45 80
404 00 64 22
6. Umarach 182 01 05 51

o

[F. No. L-14014/36/2005-G. P
8.8 MANCAL, Under Secy.

R A L ST T e — (4 = & s 3, k)

. fuPEm 1962 (1962@50)mwmwmm.mmw%)-a%.;-m3-
@ 3w (1 %maﬁ#ﬁmwm@ﬁmﬁﬁn@ﬁawwaﬁ :
. B BT, 3. 827m28ﬁw,2005mmﬁd@m%w= i, Friflanag

T g W%wwwmﬁm@mﬁrmm
R draser e %ﬁﬁﬂmﬁwmﬁrﬁé@ﬁmwmmw

3 TP m-wmﬁmamammm%mm

TRaTT ﬁ%mm--ﬁaﬁﬁmq‘%%qmm@mé}m R ¥
PR oy % b SARBT  T & S e & s s

i, o SRR & SR F A qhE 21 o, 2006 § 27 T, 2006 w7
TUE] T & E oA '

H

Az b @ a6 3 sy (1) & srf. ddra wvame 2y 1oy s

-ﬁﬂ%‘;‘;’f}awﬁ,Bﬁaﬁﬁémhwm%mm-ﬁﬂaawwamﬁm%m{ﬁﬁ
T R & R il ¥, s s 3 sty @ #o BT H1 R B 3

EoR aa;a’ﬁ“m'ﬂ?aar(,.ﬁ?rﬂﬁrﬁzmﬁrmﬁﬁrwm (1) = v it a1 EE @
?»;'1,%mwﬁ%,%_sﬁ-'mmﬁmﬁ@?ﬁﬁﬁﬁqqﬁﬁmﬁmﬁ%%q

IO & e A o %

A, T PE S AR 2 ey 6 B T (4) 207 maw e I UM &7 7Y 9%

P 30 % B 2ot gft § Swem 'wﬁmwm%%mmﬁaﬁgﬁaﬁawﬁmﬁ"?
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FHITHA
. A $ VEEl e ¢ AT T § A
. N L. T A G A F § MG AR
HicE K v [ wE A — =
: o | T Hofie
1 2 -3 4 5
1. &8 348 00 08 - 42
2., Gre 328 00 00 73
323 ' 00 09 54
322 00 13 20
325 00 01 08
306 00 16 90
307 . 00 04 50
3os ' 00 01 44
303 00 20 78
291 00 12 20
284 . 00 19 95
289 00 01 00
286 00 11 83
‘ 285 . 00 08 57
3. M ) 1036 00 12 66
1047 00 22 90
1023 ) 0o 27 23
e ¢ T Fofe ¢ Tt AR G|
) , N e T 3 g O 0 % MY A
g B TH sy [ AEF —
o waw| &
1 2 3 4 5
1o AreTERT 598 00 14 01
595 00 . 20 a8
593 00 20 89
590 00 23 87
566 00 26 51
556 00 27 30
557 00 18 "
545 00 03 61
547 00 17 04
464 00 15 _23
570 00 04 a5
571 00 12 74
B72 - 00 11 72
538 00 28 9§
523 06 19 28
524 00 09 19
525 00 10 89
528 00 02 18
529 o0 06 13
530 00 06 88
531 : 00 05 18
497 00 55 10
494 00 00 51
495 00 20 52
488 00 24 94
: 484 00 23 13
A 3 R T & Jemr A ¢ AT
N . T S g AR BT % I e
S EEIE a5 7 | FE | — -
- | ur Aol
1 2 3 4 5
T, =t 117 00 22 00
132 00 26 4%
150 00 00 38

148 00 22 62
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5.4
Petroleum ar
section (1) of|
in Land) Ag
Government
Schedule apy
natural gas
Hydrabad -
erstwhile M

| 1 T 2 | 3 [ 4 [ 5 ]

Az 151 00 19 25
153 00 19 04
155 00 19 25
156 00 08 38
157 00 39 05
160 00 20 95
184 00 12 65
182 00 18 41
180 00 07 58
179 00 04 35
172 00 15 81
173 00 15 79
175 00 00 03
301 00 19 70
300 00 00 01
302 00 20 96
308 0o 14 78
303 0o 00 05
07 00 39 89
4486 00 19 51
450 00 25 29
451 00 24 39
-4 54 00 11 44
456 00 12 75
4908 00 37 73
497 00 03 23

2. JEAT 244 00 05 37
238 00, 01 63
268 00 14 14
359 00 22 68
360 00 12 01
357 00 00 01
356 00 06 47
347 00 13 32
348 00 18 99

[ §. Tel-14014/35/2005-1. 1. ]
Tg. &1, yuew, ITat 9

New Delhi, the 10th November, 2006
- 4335.—Whereas by notification of the Government of India in the Ministry of
1d Natural Gas number S.0. 4827 dated 28t December, 2005, issued under sub-
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
tt, 1962 (50 of 1962) (hereafter referred to as the said Act), ‘the Central
declared its intention to acquire the right of user in the land, specified in the
lended to that notification for the purpose of laying pipeline for transportation of
through an interconnection between Jamnagar - Bhopal and Kakinada -
Goa Pipelinesby M/s Reliance Gas Transportation Infrastructure Limited
(s Gas Transportation And Infrastructure Company Limited subsequently

renamed as N{/s Reliance Gas Pipelines Limited;

And, wherea
between 21st ]

And whereas

considered anc

B copies of the said Gazette notification were made available to the public
A pril, 2006 to 27t June, 2006;

the objectigns received from, the public to the laying of the Pipeline have been
| disallowed by the Competent Authority.

[Part IF—SEC. 3(i1)]
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And whereas the Competent Authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein; : '

Now, therefore, in exercise of the powers conferred by sub-section (1) of the Section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Govemmenf, vest, on the date of
publication of the declaration, in M/s Reliance Gas Transportation Infrastructure Limited
free from all encumbrances. |

SCHEDULE
Tehsil : Gandevi District : Navsari State : Gujarat
, . N Area to be acquired for ROU
Name of the Village Survey No./Block No. Hectare e ~Sam
4 2 3 4 5
1. Kesali 348 00 08 42
2. Pipaldhara 328 00 0o 73
: 323 00 09 54
322 00 13 20
325 Qo M 08
306 00 16 90
307 00 04 50
308 00 o1 44
303 : 00 20 ' 78
291 00 12 20
284 00 19 95
289 00 ‘ 01 0o
286 0o N 83
285 . 0o 08 57
3. Vegam 1036 o0 12 66
' 1047 0o 22 90
1023 00 27 23
Tohsil - Navsan | District : Navsari “State : Gujarat
I Area to be acquired for ROU
Name of the Village Survey No._/Block No. Cactore e Sam
i 2 3 4 5
1. Moldhara - 598 00 14 at
595 00 20 38
593 00 20 99
530 00 23 87
566 00" 26 51
556 00 27 30
557 00 18 Xal
545 00 03 61
547 © 00 17 04

464 0o 15 23
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[Part N—Suc. 3(in]

1 1 2 | 3 L - 4 T 5 1
2 AnP’dpor 589 00 05 36
570 00 04 95
571 00 12 74
572 00 11 72
538 00 28 96
523 00 19 25
524 00 09 19
528 00 10 89
528 00 02 18
529 0o 06 13
530 00 06 88
531 Qa0 05 18
497 00 55 10
494 00 00 51
495 00 20 52
488 00 24 94
484 00 23 13
Tehsil ; Jalalpor District : Navsari ~ State : Gujarat _
Area to be acquired for ROU

Na+e of the Village Survey No./Block No. Hectare At Sam
1 2 3 4 5
1. Dabhel 117 oo 22 0o
132 00 26 - 42
150 0o 00 38
148 0o . 22 62
151 00 19 25
153 00 19 04
155 0o 19 25
156 00 08 38
157 00 39 05
160 00 20 95
184 00 12 g5
182 00 18 41
180 00 07 58
179 00 04 35
172 00 15 a1
173 00 15 78
175 00 00 03
301 00 19 70
300 00 00 01
302 00 20 96
308 Yy 14 78
303 00 00 05
307 00 39 83
446 o0 19 51
450 00 .25 29
451 00 24 39
454 0] 11 44
456 00 12 75
498 00 37 73
497 00 03 23
2. AsanF 244 00 05 37
238 00. ™M 63
268 00 14 14
359 Ly 22 68
360 00 12 01
357 00 00 01
356 00 06 47
347 Ly 13 32

348 00 . A8 99 -

[F. No.L-14014/35/2005-G P

S.B MANDAL, Under Secy.
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7% feeefl, 10 7AW, 2006

wr.w.usﬁ;;%@awefﬁﬁlﬁﬂﬂﬁﬁﬁﬁmﬁiﬁﬁm%3‘@'51”5' wAT),

s 1962 (1962 %1 50) (R S gah avaT I HaFrm @l A1 T) #1 41 3 B ST
(1)%&%@&%%%%@%@@?%%%#%@%%
1617, AT 25 U« ZOOGWWW%WWﬁhﬁﬁQ@ﬁ,WW-W
%ﬁ%g,a‘an‘ﬁniiaaﬁIa&mﬁmﬁ@aaﬁaﬁﬁmm@ﬂ%ﬂﬁmﬁémmﬁw
m%ﬁmmﬁmmﬁwm%m@mmmﬁwmm
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g 6(1)
st formm ¢ diet T ¢ BAEH

. IO o s Reear T R 3l g HAa A & ol g
®- FTROY WR dhuag
1 2 3 4 5 6 7
| e gl 100 0 00 96
: 101 0 02 40

‘106 eifiy 0 05 90

111 ] 00 27

2 TR 183 - 1 0 01 78
. 153 : _ 0 02 51

184 T 0 00 21

184 w 0 00 22

fhia 0 05 83
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[ 1] [ 3 K 5 6 7
e - m‘;‘#{{(&mﬁg 44 1 0 23 31
44 2 0 34 08

44 3 0 30 96

44 4 0 07 29

44 5 0 07 29

' 44 6 0 07 29

44 7 0 07 32

67 /1 0 00 25

3 BRw 85 3 0 00 87
31 1 0 03 44

32 0 00 10

33 1 0 00 40

37 T 0 02 96

4 U 51 0 19 91
47 & 0 07 08

47 i 0 15 71

47 w3 0 77 63

47 & 0 20 54

47 T 0 28 06

34 2 0 i3 53

34 1 0 01 50

5 gTEd 170 0 0l 21
144 0 01 50

145 3 0 18 07

138 2 0 03 58

228 g 0 05 24

232 b 0 01 38

240 2 0 60 47

e U A 15 # 0 06 10

7 qg7 278 H289 F g § ML AN 0 01 00

277 0 05 70

276 0 33 90

302 3 0 03 88

6 ez o dqr 37 A 13 9@ ¥ FRa 1@ 0 09 9]
7 dae 9 8 0 01 64
9 5 0 07 96

9 6 0 04 35

121 2 0 00 39

g TEHB e A A 81 dim 87 & dm 0 07 18
86 0 00 45

230 q 0 00 22

230 A 0 00 2

230 A 0 00 22

236 H 0 01 75

238 /3 0 0l 95

237 0 01 26

336 T 0 00 19

335 & 0 00 46

306 Faau 0 64 58

0 EEETG! 100 3 0 04 02
100 2 0 04 03

101 Tqu5 0 a7 44
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Ll 2 | 3 I 4 | 5 6 7
10 B T & FE 65 # : 0 03 48
58 3 0 07 52
10 T 0 00 13
10 S 0 00 13
10 $ 0 00 14
10 & 0 00 14
A 3 EAT Rt ¢ diex T &eh
1 - S 53 ‘ o/ 0 12 48
55 -5y 0 12 30
55 . 54 0 12 3]
55 1T 0 09 98
55 1 0 09 99
55 1y 0 09 99 -
T ) Fa 50 g 57 &= i 0 00 28
57 1 0 07 66
63 & 0 26 33
63 ' At 0 02 70
59 iy 0 11 85
59 14 0 11 86
59 2m. 0 03 48
59 2 0 - 03 49 .
59 2 0 03 19
83 . 8 0 00 06
e o A 87 A 91 AW 0 02 - 23
91 4 0 02 16
2 AT 41 1y 0 03 o4
51 3 S0 81 29
e T 0 02 35
e 0 00 30
62 ' 5 .0 0l 35
67 3 0 00 17
125 . 00 36
119 T 0 03 30
114 0 00 33
13 6 0 00 20
112 1 0 04 64
112 2 0 00 05
112 241 0 ) b
3 werly 114 1 0 50 00
114 2 0 50 00
4 T ‘ 30 T ot : 1 0 4i 33
s e 86 T 0 19 94
86 0 03 90
85 q 0 02 70
85 E 0 02 70
85 i 0 02 70
85 £l 0 02 70
85 3 0 02 70
85 T 0 02 70
89 T 0 06 69

34_L\L4 Si/0é—|2
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aﬁﬁﬁ ﬁm{- T 90 0 67 80
THE 9 06 77

117 L1l 0 03 91

108 | 0 21 20

158 A 0 02 33

158 4 0 02 33

158 L 0 02 3

229 ufg 0 04 64

229 ofdr 0 04 65

229 ar 0 04 65

229 =T 0 04 65

216 0 05 92

¢ A& 1 0 37 10
24 At 0 02 30

13 0 04 58

T 7 qgr 15 F 0 02 18

15 0 00 70

26 0 06 92

56 3 0 00 il

53 T 0 00 i

46 0 00 84

45 0 02 00
63 0 06 21-

o Fur 63 & 44 & = ¥ A 0 01 48

44 4 0 00 96

44 1 o 03 64

67 1 0 00 3t

T wd Fer 71 0 035 27

69 A Y 0l 43

85 T l 47 90

7 U3 177 0 01 10
180 4 ¢ 02 64

181 g/ 2-911 ¢ 23 54

181 & 0 to 89

181 T3dqr1 Y 42 80

181 u2fd 0 14 28

181 uifg 0 21 32

181 /1 0 20 88

8§ FAEA 38 ‘T 0 oF 46
40 42 0 12 83

21 0 41 33

22 2 0 22 66

13 ¢ 23 77

15 0 03 27

213 2 0 00 77

213 3 0 02 76

213 4 0 0l 99
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N 2 3 4 5 6 7
Fae] e T 0 00 36
212 0 00 25
211 T 0 12 37
211 & 0 14 12
210 T 0 06 97
210 A 0 08 49
208 6 0 04 12
207 1 0 01 51
= 0 05 69
202 T 0 01 23
202 & 0 01 24
200 q 0 00 12
200 #1 0 00 13
200 §2 0 00 13
200 #3 0 00 13
199 T 0 00 83
199 # 0 0 84
198 1q 0 09 35
198 19 0 09 36
197 0 00 59
9 U 170 2 0 01 02
173 2q 0 02 25
198 3 0 00 16
197 2 0 01 75
197 2/2 0 01 75
w3 Fat 197 i wd v 0 01 19
196 1 0 ol 30
A § FETH Ry ¢ dieT § HeD
| T 66 w 0 24 00
56 2 0 15 14
103 144 0 01 60
- 0 1 81
T T 0 05 t
181 71 0 00 20
193 q 0 o1 73
193 # 0 39 67
195 @ 0 12 80
195 g 0 06 40
195 w 0 00 30
2 fea 121 0 19 30
127 8 0 00 60
129 # 0 02 72
130 2 0 19 46
130 1 0 24 04
181 1 0 13 20
181 2 0 37 00 .
- 190 1 0 01 00
209 202 0 01 82
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ENEE ' 3 [ ]

5 [ o 1 7]
3 AR 107 4 0 15 22
' 100 L 0 00 50
76 (arlt i) 2. 08 21
-4 SHIHC 34 _ 5 0 32 74
5 gEgr 39 i 0 25 85
& A Tt 384 0 I3 75
335 0 40 58

New Detlhi, the 10th November, 2006

S. 0.4336.—Whereas by notification of the Government of India in the Ministry of Petroleum
1 Gas number 5.0. 1617, dated the 25" April 2006, issued under sub-section (1)
of section J of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government
intention to acquire the right of user in the land, specified in the Schedule
appended {o that notification of the purpose of laying pipeline for transportation of natural
gas from the exploration blocks in the Northern / Southern Offshore of Goa and Structures
in Andhra Pradesh of M/s Reliance Industries Limited by a Reliance Group company, M/s
Reliance Gps Transportation Infrastructure Limited erstwhile M/s Gas Transportation and

Infrastructyre Company Limited subsequently renamed as M/s Reliance Gas Pipelines -

Limited, tojvarious consumers of District Bidar in the State of Karnataka;

And whergas the copies of the said Gazette notification were made available to the public
from 14t Jyne 2006 to 13t July 2006;

s the objections were not received from the public to the laying of the pipeline;

And wherdas the Competent Authority has, under sub-section (1) of section 6 of said Act,
submitted teport to the Central Government;

And whergas the Central Government, after considering the said report and on being
satisfied thpt the said land is required for laying the pipeline, has decided to acquire the
- right of usey therein;

- Now, thergfore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land,
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

And furthef, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Ceftral Government hereby directs that the right of user in the said land for laying
the pipeling shall, instead of vesting in the Central Government, vest on this date of
publication|of the declaration, in M/s Reliance Gas Transportation Infrastructure Limited,
free from all encumbrances. :

(W H. T -14014/9/2006-31.1. ]
TH. ot IveH, S uiea
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SCHEDUTE o) _ -~

Taluka - Bidar District : Bidar State : Karnataka o
Sl Village Name Survey No. Hissa No. | Area to be required for ROU

No. ' Hectare Are Centiare
1 2 3 4 5 6 7
1 Hokrana Khurd 100 0 00 96
101 0 02 40
106 AA/A 0 05 90
111 0 00 27
2 Rajgira 183 1 0 01 78
153 0 02 51
184 A 0 00 21
184 AA 0 00 22
ROAD 0 05 . 83
44 1 0 23 31
44 2 0 34 08
44 3 0 30 9
44 4 0 07 29
44 5 0 07 29
44 6 0 07 29
44 7 0 07 32
: 67 A/l 0 00 25
3 Sindol 85 3 0 00 87
3 1 0 03 44
32 g 00 10
33 1A 0 00 40
37 A 0 02 96
4 Patharapalli 51 0 19 91

47 D 0 07 08 -
47 C 0 15 71
47 A3 0 77 63
47 ] 0 20 54
47 -F 0 28 06
3 2 0 13 53
34 1 0 01 50
5 Bagdal 170 ] 01 21
144 g 01 50
145 3 0 18 07
138 2 0 03 58
228 AAT1 0 g5 24
232 © Paiki 0 01 38
2 0 60 47

240
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L] 2 [ 3 [ ¢« T 5 T = [ 7

Bagdal Conti... ROADSH - 15 ' 0 06 1o

Cart Track between survey no. 278 and 289 0 01 00

277 0 05 70

276 0 33 %0

_ 302 3 0 03 88

6 Niduvancha = Karanja River in between survey no. 37 and

. 13 0 0o 91

7 Bembalgi , 9 8 0 01 64

9 5 0 07 9%

9 6 0 04 35

. 121 2 0 00 39

8 Rekulgi Road between survey no. 81 and 87 0 07 18

86 0 0o 45

230 A 0 00 22

230 . - B 0 00 22

230 C ¢ 00 22

236 - E ¢ 01 75

238 A/3 0 01 95

237 0 01 26

336 A 0 o¢ 19

335 B 0 00 46

‘ 306 KHA 0 64 58

9 Hochakanalli E 100 3 0 04 02

100 2 0 04 03

101 1AA5 0 07 44

10 Sirkatnalli Road in survey no. 65 ] 03 48

' 58 3 0 07 52

10 A 0 00 13

10 AA 0 00 13

10 E 0 0o 14

10 EE 0 00 14

Taluka - Humnabad District : Bidar State : Karnataka

1 Sitalgere 53 A/l 0 12 48

55 5A 0 12 30

55 5B 0 12 3

55 1A 0 09 98

55 1B 0 09 99

55 1C 0 0 9

Road between survey no. 50 and 57 0 00 28

57 1 0 07 66

63 B 0 26 33
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[ 1] 2 | 3 [ 4 5 6 7 |

Sitalgere conti..." 63 C 0 02 70

59 1A 0 11 85

59 1B 0 11 86

59 2A 0 03 48

59 2B o 03 49

59 2C 0 03 49

83 6 0 00 06

Road between survey no. 87 and 91 0 02 23

91 4 0 02 16

2  Nimbur 41 1C 0 03 64

51 3 0 81 29

Cart Track 0 02 35

Road 0 00 56

62 5 0 0 35

67 3 0 00 17

125 0 00 36

119 A 0 05 30

114 0 00 35

113 6 0 00 20

112 1 0 04 64

112 2A 0 00 05

112 2B 0 00 06

3 Madargaon 114 1 "0 50 00

114 2 0 50 00

4 Nandgaon 30 Government land 1 0 41 55

5 Jalasingi 86 A | 49 94

86 0 03 90

85 A 0 02 70

85 B 0 02 70

85 C 0 02 70

85 b 0 02 70

85 E 0 02 70

85 F 0 02 70

89 A 0 06. 69

90 0 67 80

Road 0 06 77

117 1C 0 03 91

108 o 0 21 20

158 A 0 02 33

158 B 0 02 33

158 C 0 02 34
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L] 2 l 3 &« | s [ & | 7
Jalasingi Corti... 229 A/A 0 04 64
229 A/B 0 04 65

229 B 0 04 65

229 C 0 04 65

216 0 05 92

6 Chinkera 11 0 37 10
24 B 0 02 30

13 0 04 . 38

Road in survey no. 15 0 02 18

15 0 00 70

26 0 06 92

56 3 0 00 1

53 A 0 00 11

46 0 0 w4

45 0 02 00

63 0 06 21

Nala in between survey no. 63 and 44 0 01 48

44 0 00 96

44 0 03 64

67 0 00 31

Road in survey no. 71 0 05 27

69 B 0 01 43

85 A 1 47 90

7 Sedol 177 0 01 10
‘ 180 4 0 02 64
181 A/2P1 0 23 54

181 B 0 10 89

181 A3-P1 0 42 80

181 A2/B 0 14 28

181 Al/A 0 21 32

181 A/TA 0 20 88

8 Kankatta. 38 A 0 01 46
40 C2 0 12 85

21 0 41 - 33

22 2 0 22 66

13 0 25 77

15 0 03 27

213 2 0 00 77

213 3 0 02 76

213 4 0 01 99

Nala 0 00 36

' . L3N DTRR I [ 14 Fod o g o Hopseidgeon i w g b BT
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11 2 I 3 [ 4 5 [ e | 7
Kankatta Conti. . 212 0 00 25
211 A 0 12 37
211 B 0 14 12
210 A 0 06 97 .
210 B 0 08 49
1208 6 0 04 12
207 1 0 01 51
Road 0. 05 69
202 A 0 01 23
202 B 0 0 24
200 A 0 00 12
200 Bl 0 - 00 13
200 B2 0 00 13
200 B3 0 00 13
199 A 0 00 83
199 B 0 0 84
198 1A 0 09 35
198 18 0 09 - 36
197 0 00 59
9 Hunsgera 170 2 0 01 02
173 2A 0 02 25
198 3 0 00 16
197 2 0 01 75
197 . 2/2 S0 01 75 .
Cart Track in survey no. 197 0 01 19 -
196 1 0 01 30
Taluka - Basavkalyan District : Bidar State : Karnatakd
1 Rajola 66 AA 0 2 00
56 2 0 15 14
-103 181 0 01 60
Road 0 11 81
Cart Track 0 05 11
181" Al 0 00 20.
193 A 0 01 73
193 B 0 39 67
195 " EE 0 . 12 80
195 U 0 06 40
195 AA 0 00 30
2 Kitta 121 0 19 30
127 6 0 00 60
129 B 0 02 72

344HG YoC— |3
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P 1| 2 | 3 4 5 | e | -7 |
Kitta Cont. .. 130 2 0 19 46
130 1B 0 24 04
181 1 0 13 20
181 2 0 37 00
190 1 0 01 00
209 2A2 0 01 82
3 Narayanpur 107 4 0 15 22
100 o 0 ,00 50
76 §Government Land) 2 08 21
-4 Basavkalyan 34 5 0 32 74
5 Paratapur 39 C 0 - 25 85
Road in survey no. 384 0 13 75
335 0 40 58
IF. No. L-14014/9/2006-G.P]
S.B MANDAL, Under Secy.
7§ feeeh, 10 AR, 2006
1. 30 433 — B s & e e i drewene (offt F swdi & it @ o),
a&fm,me. (1962 a7 50) (Rrd goi s Tran o oftfoaw &m1 7 %) & wa 3 &
Swur (1) & prefiaard @ e wan 3 Rfem d wits Y e @ siftege dem
F1.57. 1618 U 255% 2006 ZRT 38 SgE & e ogdt R gt ¥, Y Rewg
T g fare s, e Yol Rerid Y o R, @ aveds s e
Remdy fwedir e %ﬁm#m/aﬁvﬁm#mm@tmﬁm@%m
T § ST m*mmﬁmﬁwmﬁwm%ma‘wmmm&n

B ol e i arii 14 g7 2006 A owRm AT A4
R & e o Y 9 & e N o Y |

%mmqﬁmm%mﬁmwmamm%mqﬁ

mmﬁsﬁ mmmmm*mmmmﬁﬁmm%

R, R PRm & 4 6 Y Squm (ﬂmmwﬁaﬁ:aﬁm?ﬂﬁﬂﬂ

e 3 % B 'sammamammﬁﬁe ¥ e R & e v &
R 2 o Y, " -

Ry e

Ty S SR A W 6 @ ST (4) o v R @ g we ¥ O A
ki ¥ ammmﬁmwm%mmﬁmﬁmm#ﬁmmﬁ
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A 1 T TR A1, 2006/ 1THAF 20, 1928

STl
" W ¢ Hara foreeT 3 STHRET T 2 BRI,
) . ) W O ST O 15 19T W
W H W e ¥ut /| vy R | T e - T
1 2 "3 3 -5
1) urasl TS O [SURaTSt 7 A % AT & e 00 84 20
243 01 08 00
Tz At 243 ¥ HwW 00 12 00
261 00 15 00
e dat 251 di 196 & @y @ uwn 00 07 20
196 00 22 80
196 00 33 80
178’ 00 15 60
17412 00 15 80
170/ 00 16 30
170/2 00 16 30
169/1 00 30 00
168/2 00 30 00
164 00 85 00
165 00 07 20
163/2 00 03 00
180 00 41 30
161 00 60 00
w2 W 161 diw 373 & 4 & TEN 00 04 8C
37311 00 21 8c
37312 00 21 80
374 00 03 00
376 00 44 0
376 00 10 20
381 00 46 80
360 00 18 80
389 00 34 80
383 00 36 00
358 00 09 60
367 00 21 80
356 00 10 00
394 00 256 00
395 00 a2 40
406 00 16 60
407 00 57 60
Tz q8C 407 ¥ SE 00 ) 50
408 00 10 - 00
412 00 78 00
T2 AT 412 @x 414 & dig W o= 00 - 04 80
414 00 - 06 94
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Government declared its intention to acquire the right of user in the land, specified in the

Schedule a

bpended to that notification fethe purpose of laying pipeline for transportation of

And where
the 14" ]

And where

And where
submitted

And where
that the sai
therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of the -

said Act, th
in the Sche

from’ the exploration blocks in the Northern / Southern offshore of Goa -and

Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of

iance Gas Transportation Infrastructure Llr'nited formerly known as M/s Reliance

, the copies of the said Gazette notification were made available to the public on
e 2006;

hs no objections received from the public to the laying of the pipeline;

is the Competent Authority has under sub-section (1) of section 6 of the said Act,
eport to the Central Government;

hs the Central Government, after considering the said repart and on being satisfied
 land is required for laying the pipeline, has decided to acquire the right of user

¢ Central Government hereby declares that the right of user in the land, specified
dule, appended to this notification, is hereby acquired, for laying the pipeline;

LR I ST T I

AW R R L e SO R G H . . -

9342 [Part 1l—Sic. 3(in]
T | — 2 I 3] ] 5]
2) TaEEre 5w 24 00 04 60
TZ AAT 24 3N 458 & S9N wEW 00 07 20
| 458 00 57 60
457 * 00 20 00
452 00 16 60
454/1 00 21 60
45412 00 21 60
- 453 00 20 00
455 00 48 00
TE FaT 455 it 424 & d @1 T 00 12 00
426 : 00 21 60
429 00 10 70
430 00 07 20
431 00 04 80
408 00 08 40
405 00 25 20
404 00 60 40
e 7T 403 it 403 & & @ N 00 12 00
(1. ©. TeI-14014/6/2006-<0.41.] -
TH. 5. qugd, R i
New Delhi, the 10th November, 2006
5- Q- 4337.—Whereas by notification of the Government of India in the Ministry of
Petroleum pnd Natural Gas, number S.0. 1618 dated the 25™ April 2006, issued under sub-
section (1)|of section 3 of the Petroleum & Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
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Act, the Central Government hereby directs that the ri
the pipeline shall, ins
.of the declaration, in

And further, in exercise of the powers conferred by ¢

of vesting in Central Government, vest, on
eliance Gas Transportation Infrastructure

ub-section (4) of section 6 of the said -
ght of user in the said land for laying
this date of publication
Limited free from all

encumbrances. _
Schedule
‘Mandal: Karjat__ District: Anemdnagar State : Maharashtra
Name of Village Gat No.JSub-division No. Area to be acquired for ROU_ '
’ - e e e CAre |
1 2 3 4
1) Dhalwadi - Road in betw;gn V.B of phatwadi and 00 84 20
impalwadi
. 243 o 08 00
Canal in Gat No. 243 oo 12 00
251 Jus] 15 00
Road in between Gat No. 251 & 186 V9] o7 20
196 00 22 80
195 00 33 80
175 00 186 80
17172 00 15 80
1701 0c 16 30
17072 00" 16 30
1691 00 30 00
169/2 00 30 - 00
1684 00 65 00
165 00 07 20
16312 00 .03 00
160 00 44 30
161 00 80 . 00
Road in between Gat No. 181 & 373 00 04 .80 -
373N 00 21 80
37312 00 21 80
374 00 03 00
375 00 41 00
378 00 10 20
381 00 46 80
360 00- 16 80
389 0o - 34 - 80
393 00 36 00
358 00 oo 80 .
357 00 21 80
~ 356 00 10 00
304 00 25 00
- 395 el 02 40
- 406 00 16 80
407 00 57 80
Nala in Gat No, 407 00 02 50
408 00 10 00
412 00 78 o0
Road in between Gat No. 412 & 414 . .00 04 80
414 00 05 04
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T

L 1 | 2 % 1 4 1 L] ]
2) Rakshaswefji Budruk ' 24 00 04 80
Road in between Gat No. 24 & 458 00 07 20
458 70 57 80
457 00 - 20 00
452 00 16 80
45411 00 21 60
45472 00 21 80
453 00 20 00
455 ' 00 48 00
Nala in between Gat No.455 &424 00 12 .00
426 00 21 80
429 00 10 70
430 00 07 20
431 00 04 80
408 00 08 40
405 00 25 20
404 00 80 4Q
Road in between Gat No. 404 & 403 00 12 00

i -
Y Y S M M A it M el L.L

eiﬁrﬁm1

[F. No. L-14014/6/2006-G.P)]
S.B MANDAL, Under Secy.

% T&eeh, 10 &%, 2006

{4338 — BT TR ¥ PR A aRw e (9§ Sudm @ sl @1 o),
962 (1962 &1 50) (Pro To¥ 5o UTawL I Ui &8 T ¥) & 4w 3 &

aham_
IR ST
R TR
3 Y,
HNw HE

3,

A, TH

(1) @ andin ot & ¢y wER B WA IR TgE Y e @ wftee e

51 ariry 09 w§ 2006 ZU 30 REET § T ot § Rafifde yft §, Yot Rowde

TN T UTEGEE RO @ GA & R SUERT B S @ S e 2 draon &

3 ftrdt e @ A 30 7 2006 Fy Iuwme &0 & T &;

e fegr ™

Y oo SR B ar 6 B Sww (1) & o 4 e A A R ¥ &

TR A, I R W RER w0 S I A 98 wmeE & an W B o i

& R st ¥, ot Iwdn @ st a1 erf @ Rftvea R y;

W, T wffv @ g 6 2 s (1) mmﬂﬁﬂﬁmmm& %
%ﬁimmh@m%waj@ﬁﬁﬁﬁwaﬁﬁmﬁmﬁ%mmﬁw%
rr fopam e ¥
R S SRR 2 4T ea?rawm (4) o waer sf¥ewdl @1 vt &R ge W A

Wﬁ%gﬁ,mm%gﬁmm fafes, ﬁﬁﬁaml

b b kel BNk E B G -

ﬁwﬁ%mﬁmﬁeﬂr%waﬂ%ﬁrwmmﬁmﬁmﬁmmﬁmwt

por
¥
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Sl
oW 3 I : B\msm : T § HEA
- , - ? _ R nE ] =
g = AN ﬂzmlmitﬂmw ET = —F &
1 2 "3 s 5|
DECS] . 156 00 43 _
154 00 85 01
162 _ 00 05 25
150 ' 00 35 00
2) T 70 - bo 27 80
98 00 03 00
89 00 02 82
101 00 03 7
3) iy i 10 00 30 49
4) woet g 77 00 a7 a2
8) qremx 131 00 05 14

[, §. Te1-14014/49/2008-<.4t. ]

‘ ' TH. o, Tves, R wiEa

_ New Delhi, the 10th November, 2006
S. 0, 4338.—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas, number S.0. 1851 dated the 9% May 2006, issued under sub-
section (1) of section 3 of the Petroleum & Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land, specified in the
Schedule appended to that notificationfov the purpose of laying pipeline for transportation of

natural gas from the exploration blocks in the Northern / Southern offshore of Goa and
structures in Andhra Pradesh of M/s Reliance Industries Limited, the promoter company of
M/s Reliance Gas Transportation Infrastructure Limited formerly known as M/s Reliance Gas

Pipelines Limited, to various consumers of District Raigad in the Sate of Maharashtra;

And whereas, the copies of the said Gazette notification were made. available to the public on
the 30" June 2006;

And whereas objections received from the public to the laying of the pipeline have been
considered and disatlowed by the Competent Authority: '
And whereas the Compeient Authority has under sub-section (1) of section 6 of the said Act,
submitted report to the Central Government: ' .

And whereas the Central Government, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein: | : __

Now, the:efore, in exercise of the powers confetred by sub-section (1) of the section 6 of the
said Act, the Central Government hereby declares that the right of user in the land, specified
:n the Schedule, appended to this notification, is hereby acquired, for laying the pipeline:

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in C.autral Government, vest, on this date of publication
of the Geviaranon, in M/s. Reliance Gas Transportation Infrastructure Limited, free from all

<acumbrances.
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Schedule
Mandal: Karjat District: Raigad State : Maharashtra
Name|of Viilage Gat No./Sub-division No. Area to be acquired for RQU
‘ Hec_tare | Are c-iro
7 2 3 4 ]
1) Mandavane 158 0o 43 50
154 00 95 o1
162 . 00 05 25
159 00 35 : 00
2) Kadav 70 00 27 80
a8 00 03 ’ 00
99 0 02 82
101 _ 00 03 71
3) Ganegaon Chinchavali 10 00 30 49
4) Talavade Khird : 77 . Q0 47 42
5) Pashane 131 00 05 14
[F. No. L-14014/49/20C4G.P]
| S.B MANDAL, Under Secy.
' o 7 R, 10 TR, 2006 '
W, 3, 4334 — 38 TEHR F Yeiferm I G TeueEa (4R ¥ owdm & afer 31 ot ) S,

1962 (1
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22 5 2006 51 T SRIEFT & FT A § R o, W R S o, & A E
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¥ i gu e § e o i iR it ¥ oo e & fE swE & st

& foren [T %5 S
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& o
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. . . 1
g &1 w9 e FE-REReH A S o 9 bk 7t 3 e e
IRW o | oo
1 2 4 5 6
W&o § AEER P s WEw T 8 A T
1.3 (@9 15 0 31 70
_ 63 0 02 90
64 0 57 20
' 69 1 06 90
zgﬁﬁ.ﬁ 136 1 12 75
131, - 5 72 75
HSH 3 HER W ¢ TR T 8 A JS
1. TEAITET 17 0 70 55
wgw ¢ giai foren ¢ ¥ T ¢ 3T TRl
1. TR 74 0 70 05
2. FHEYN 55 0 12 45
56 0 15 70
Hew 3 e T 2 s TR § AR e
1. RifRY 145 2 10 60
1,&@@( | 180 0 . 02 15

[ 4. Ea—14014rsrzo&-ﬁ.ﬁ.]

. o, qued. et e

- New Delhi, the 10th November, 2006

$.0.4339.—Whereas by notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S. O. 2405 dated the

22nd June 2006, issued under sub section (1) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land)
Act , 1962 (50 of 1962) { hereinafter referred to as the said Act) ,-the
Central Government declared its intention to acquire the right of user in
the land, specified in the Schedule appended to that notification of the
.purpose of laying pipeline for transportation of natural gas from the
exploration blocks in the Northern / Southern offshore of Goa and
structures in Andhra Pradesh of M/s Reliance Industries Limited by a
Reliance Group company, M/s Reliance Gas Transportation
Infrastructure Limited erstwhile M/s Gas Transportation and
Infrastructure Company Limited subsequently renamed as M/s Reliance
Gas Pipelines Limited, to various consumers of District Medak in the
State of Andhra Pradesh ;

And whereas the copies of the said Gazette notification were made
available to the public on 15% July, 2006;

And whereas no objections received from the public to the layin, of the
pipeline . ,

34YUSIO— I
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And whereas the Competent Authority has, under sub section (1) of
gection 6 of said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report
and on being satisfied that the said land is required for laying the
pip¢line, has decided to acquire the right of user therein. ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 6 of the said Act, the Central Government hereby declares that
the|right of user in land, specified in the Schedule, appended to this
not{fication, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, Central Government hereby directs that the

right of user in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the
dedlaration, in M/s Reliance Gas Transportation Infrastructure Limited,
fre¢ from the encumbrances.
Schedule
for ROU
ylllage ‘ Survey No.  |Sub-Division No. Area to be acquired for R
: . Hectare Are C-Are
1 2 3 4 5 8
Mandal : Zaheerabad District : Medak State : Andhra Pradesh
1. Hothi(Knhurd) 15 . 0 noomw
83 - 0 02 90
64 - 0 57 - 20
69 - 1 06 90
2. Huggelli 136 - 1 12 75
' 131 - 5 7215
Mandal : Itcoheer District : Medak State : Andhra Pradesh
1. Guryjwad ' 17 : - 0 - 10 55
Mandal : Munipalli District : Medak State : Andhra PRradesh
1. Kamkol 174 - 0 70 05
2. ibrahimpluy 55 - 0 12 45
: 56 - 0 15 70
Mandal : Sadashivpet District : Medak State : Andhra Pradesh
1. Miligiripet | 145 - 2 10 60
2. Siddapur . . 180 - 0 02 15

IF. No. L-14014/8/2006-G.P]
5.8 MANDAL, Under Secy.

LIRS YR [ ] [ L I T R T ST O SR PRI R | R "7 CTTE W SR [N
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74 faeelt, 2 TEWR, 2006 ,
1. 3. 4340.—FEEH, TG WHR Fonerd, A g uE el B WIE -
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after) Fram, 1965 & oy # Rftd sItE MRS € )
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& faeg g AT ¥ ( i, P st s ) Fad, 1965 & SN
srgErafie Sad ARy B TE oA | |
| sﬂv&ﬂwoﬁmuaw,nﬂaw'wm,ﬁiﬁmﬁm&ﬂwm
ﬂw,a%aﬁma%ﬁﬁmﬁaﬁﬁwﬁﬁmﬁmjm
wﬁmma%mwnﬂﬁmmﬁm&mﬁmﬁﬁwﬁal
aa:m.wwﬁ%aﬁa%m(aﬁmm,ﬁﬁw.aﬂvm)ﬁaﬁ,1ges$ﬁw
12$W(2)$m(@)mmﬁﬁﬁwmaﬂé§qﬁwm-
wﬁm,ﬁw,wmwm,ﬁnﬁe;ﬂéﬁaﬁaﬂsﬂwmm,ﬁaﬁ '
mw,w_ww,ﬁ%ma%ﬁﬁmﬁﬁmmﬁamﬁﬁ.
Mﬂﬁiﬁawwﬁaﬂwﬁﬂwmm)ﬁmm%sa%ﬁWﬂﬁﬁﬁﬁe
Wmﬁmﬁam#wm'mmmﬁﬁﬁmﬁ,ﬁww
& [, ¥, ¥-11012/2/2006-TH)
A, . 7m. dem, et wfas (HE)

Ministry of Urban Development

~ New Delhi, the 2nd November, 2006 _
$.0.4340—Whereas the Manager, Government of India Press, Minto Road is the
~ disciplinary authority prescribed in the Schedule to the Central Civil Services
(Classification, Control and Appeal) Rules, 1965 in respect of Group € and Group D
employees of the said Press. . |
And Whereas disciplinary proceedings were initiated against Shri Ram Roop
Meena, Key Board Operator working in the Government of India Press, Minto Road
under rule 14 of the Central Civil Services (Classification, Control and Appeal)
Rules, 1965 ' _
And Whereas Shri S.Mishra,the Manager, Government of India Press, Minto
Road is unable to function as the disciplinary authority on account of being
personally concerned with the charges in the disciplinary proceedings initiated
against the said Shri Ram Roop Meena, Key Board Operator.
_ Now, therefore, in exercise of the powers conferred by clause(b) of sub rule
(2) of rule 12 of the Central Civil Services (Classification, Control and Appeal)
Rules, 1965, the President hereby appoints ShriS.R Pramanik, Manager Government
of India Press, Ring Road , New Delhi as the adhoc disciplinary authority competent
to impose any of the penalties specified in rule 11 of the Central Civil Services
(Classification, Control and Appeal) Rules, 1965, in the disciplinary proceedings
initiated against Shri Ram Roop Meena, Key Board Operator, Government of India
" Press, Minto Road ' '
{F.Na. C-41012/2/2006-AV]
D.P.S. CHAUHAN, Under Secy. (PTG
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sy 3T et e
72 ffewett, 12 SRR 2006

T3, 4341 —Aafrr Toam stfufmm, 1947 (1947
F1 14) T 9 7 o RO, T3 0 UF & YEEET S
g Tramm sitjs = Fded & 99, sEy ¥ fifde
STeifir faam & S04 TR it sy s e
AR & T (HP WEA 178/97) Y Wil st 2, W
FEF TN F 13-10-2006 F1 I 31 0

| €. TH-20040/62/95-31% 3R (&-1) ]
TR, T8, I, I afa=
MINISTRY OF LABOURAND EMPLOYMENT
New Delhi, the 12th October, 2006

S.0. 4341.+ In pursuance of Section 17 of the
Industrial Disputey Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 178/97)
-of the Central Govgnment Industrial Tribunal/Labour Court
Bangalore now as ghown in the Annexure in the Industrial
Dispute betweery the employers in relation to the
management of HPpcL and their workman, which was

received by the Cegtral Government on 12-10-2006.
[No. L-20040/62/95-1R{C-]
S.S. GUPTA, Under Secy.

ANNEXURE
BEFORET ECENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Datefd : 26th September, 2006
PRESENT

Shri A.RySiddiqui, Presiding Officer
C.R.No. 178/97
Chw Complaint No. 1/05 to 8405

IPARTY HPARTY
Shri Shivanandaialp & The General Manager
(hers Hindustan Petroleum

Lingadherra Mallapandara,
Devanagondi Post
Hosakote Taluk,

Bangalore-360 067

Corporation Lid.,
Indian Express Building,
Bangalore-560 00|

Complaint No. 108

[PARTY
Shri Shivanzmdaialt
I

HPARTY

The Ptant Manager,

S‘o Veerabhadraial, The Management of

Doar No. 388/16. Hindustan Petroleum

Near Raghavendra Flourmill, Corporation Ltd.,
Garudacharpalya, Bangalore Regional Office,
Bangatare-560 048 3&4, White Field Road,
Garudacharpalaya,
Bangalore-500 048

[ RN TR T I

Complaint No. 2/05

[PARTY
Shri Murugesh

[IPARTY -

The Plant Manager,

S/o Sri Kandaswamy, The Management of
DoorNo.388/16, Hindustan Petroleum
Near Raghavendra Flourmill, Corporation Ltd., -
Garudacharpalya, Bangalore Regional Office
Bangalore-560 048 3&4, White Field Road,
Garudacharpalaya,
Bangalore-560 048

Complaint No: 3/05

IPARTY
Shri Venkatesh

UPARTY

The Plant Manager,
S/0 Sri Chennappa, The Management of
Door No.388/16, Hindustan Petroleum
Near Raghavendra Flourmill, Corporation Ltd.,
Garudacharpalya, Bangalore Regional Office
Bangalore-560 048 3&4. White Field Road,
(Garudacharpalaya,
Bangalore-56( 048
Complaint No, 4/05

[ T B

IPARTY

Shri Shivaramaiah,

[[PARTY

The Plant Manager,

S/0 Sri Muniswamappa, The Management of

Door No.388/16, Hindustan Petroleam

Near Raghavendra Flourmill, Corporation Ltd.,
Garudacharpalya, -Bangalore Regional Office,
Bangalore-560 048 3&4, White Field Road,
Garudacharpalaya,
Bangalore-560 048

Complaint No. 5/05

[PARTY
Shri M. Ramayya,

I PARTY

“The Plant Manager,

S/o Sri Munivenkatappa, The Management of
Deor No. 388/16, Hindustan Petroleum
Near Raghavendra Flourmill, Corporation Ltd.,
Garudacharpalya, Bangalore Regional Oftice
Bangalore-560 048 3&4, White Field Road,
Garudacharpalaya,
Bangalore-560 048

Complaint No. 6/05

|PARTY
Shri Chanpasha,

11 PARTY

The Plant Manager,

S/o Sri Syeed Pyarejan, The Management of
DoorNo. 388/16, Hindustan Petroleum

Near Raghavendra Flourmill, Corporation Ltd.,
Garudacharpalya, Bangalore Regional Office.
Bangalore-560 048 3&4, White Field Road,
Garudd'charpalaya,
Bangalore-560 048

PR IR R PR Y i NI B SRR T . I . [ IR
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Complaint No. 7/05

[PARTY
Shri D. Riyaz,

HPARTY

. The Plant Manager,

S/o Sri Sheik Dastagir, The Management of

Door No. 388/16, Hindustan Petroleum

Near Raghavendra Flourmill, Corporation Ltd.,
Garudacharpalya, Bangalore Regional Office,
Bangalore-560 048 3&4, White Field Road,
Garudacharpalaya,
Bangalore-560 048

Complaint No. 8/05

IPARTY
The Plant Manager,

IPARTY

Shri 8. Afsar Pasha,

S/o Sri Syeed Pyaru, The Management of

Door No. 388/16, Hindustan Petroleum

Near Raghavendra Flourmill, Corporation Ltd.,

Garudacharpalya, Bangalore Regional Office,

Bangalore-560 048 3&4, White Field Road,
Garudacharpalaya,
Bangalore-560 048

APPEARANCES:
Ist Party . Sri V.8.Naik,
_Adv_ocate
2nd Party 1 Shri C.M. Desal,
Advocate.
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order, No. L-20040/62/95-IR (Coal-1) dated
17th October, 1996 for. adjudication on the following
schedule :

SCHEDULE

*Whether the workmen S/Shri Shivanandaiah,
Murugesh, Venkatesh, shivaramaiah, M.Ramaiah,
M. Lakkappa, S. Chandpasha, D. Riyas, S. Afsar
Pasha and Vasanth Kumar are justified in their
demand for regularization with Hindustan Petroleum
Corporation Ltd.? if so, to what relief are these
workmen entitled?”

2. The case of the first party workmen (eight in
numbers) as made out in the Claim Statement, in brief, is
that they have been working with the management for
several vears ranging between the period from 7 to 14,
years attending the work of stacking up Cylinders, removing
excess/under filled Cylinders from the conveyor,
transferring defective Cylinders evacuation stand, placing
empty Cylinders on platform for filling, removing empty
cylinders from stacks and placing them on platform scales
for filling. destaiking of full cylinders and placing them on
conveyor and also attending to the work of weighing of

the cylinders etc., (Para 2 of Claim Statement) which
nature of the work has been carried out even by the regular
workmen employed by the management corporation. Even

though they have worked for several years, their services:
have'not been regularized by the Corporation which adopted
a contract labour system; that the workmen were

appointed by the contractor under the direct supervision
of the corporation and ‘were working under one
Shri M.Govindaswamy Naidu, said to be the labour
contractor however, though they were termed as contract
workers, their naturgf of work in no way was different from
the work being carried out by the regular employees of the
corporation; that the work which is being carried out by
the first party, workmen is perennial in nature and it is
existing ever since. they have been working till this date.
They have worked continuously for a. period of 240 days
and more an therefore, they are entitled to be regularized in
service with consequential benefits; that the dispute raised
by the Tirst party workmen before the Conciliation Officer
resulted into failure report and consequently resulting into
the present reference. Therefore, they requested this

tribunal to pass an:award with a direction to the-

management to regularize their services w.e.f. the date they
completed 240 days continuous service extending them
the benefit of regular pay scales, seniority and other service
benefits on par with the permanent emplayees of the

corporation.

3. The management/Corporation by its Counter

Statement among other things contended that the claim of
the first party workmen is misconceived as they have no
legal enforceable right to seek regularization of their
services in as much as-the management has got its own
rules and regulations based on recruitment policy received
from time to time from the Government of India, Ministry
of Labour. According to which policy any vacancy in the
non’management category is required to be notified to the
local Employment Exchange and selection is made from
among the candidates sponsored through the Employment
Exchange subject to their fulfilling the required conditions
including medical fitness and other source of recruitinents
are tapped only if Employment Exchange issues a
"nonavailability certificate"; that the management used to
carry out certain miscellaneous activities. like house

keeping, stacking of cylinders etc. at the LPG Plant for:

which work it has'been engaging the services of the [abour
contractors and it is up to the contractor to engage services
of any bedy to fulfill his obligation under the contract and
‘the management has got no role to play in carrying out the
aforesaid miscellaneous activities except through laboyr
contract; that the first party workmen engaged by various
contractors during différent periods and at no time they
were working under the management directly and their
wages were being paid by the contractors, The management
engaged permanent employees to carry out regular day to
day activities of filling LPG Cyliners and other miscellaneous
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activities; that the wqrkmen have not completed continuous
service of more thah 240 days under the management as
contended by them pind therefore, they are not entitled to
get the relief as sought for under the reference.

4. Before adderting upon the merits of the case, it
is worthwhile to brfing on record certain developments
taken place during the pendency of the present reference.
It can be seen from|the records vide Ex. M3 series, that
while the proceedings were pending before this tribunal,
the management by hotice dated 1-2-1999 terminated the
services of the first party workmen w.e.f. 1-2-1999.on the
ground that one Mr. R. Raja who was the labour contractor
at the relevant poinft of time since has been absconding
the services of the|first party workmen come to an end
and the managenjent is looking after some other
Contractor in place of the said Raja. It is seen from the
records vide Ex. M5 that aggrieved by the aforesaid
notices ali the first phrty workmen approached the Hon'ble
High Court in writ gjetition Nos.3936 to 3943/99 secking
the relief of settinf aside of the said notices with a
direction to the mpnagement/corporation to provide
them employment gnd pay wages from 1-2-1999 at the
rate of Rs. 68/- per day and to direct the Regional Labour
Commissiener (Cehtral) to initiate the proceedings to
abolish contract laour system under Section 10 of the
Contract Labour Regulation and Abolition Act 1970
(CLRA Act). His Lbrdship of Hon'ble High Court while
clubbing the abovejsaid writ petitions along with allied
writ petitions dispofed of those writ petitions as per Para
2& 3 of the said order running as under:—

"In this viewjof the matter, therefore, it becomes
necessary o jdirect the appropriate Government
to take a decision under Section 10 of the Act. It
would have been desirable, as observed by the
Supreme Cogirt in ALL INDIA® GENERAL
MAZDOOR TRADE UNION(REGD.) Vs, DELHI
ADMINISTRATION AND OTHERS (1995 LLLR
456), had |the petitioners approached the
appropriate government in the first instance. But,
since they haye approached this court. In the same
way the Suprgme Court did inthe said decision in
1975 LLR 436, a direction needs to be given and
is accordifggly given to the appropriate
government Yiz. the Central Government, to take
a decision upder Section 10 of the Act. Such a
decision sha|l be taken within six months from
today. Till such time a decision is taken, the

Hindustan Pdtroleum Corporation shall continue -

to employ the petitioners in all these three sets of
writ petitiond in the same way as before. The said
protection ofl continuance in service shall extend
for a period jof one month in the event the said
dectsion gdes against the interests ot the
petitioners wprkmen.

Writ Petitiorfs disposed of accordingly.”

5. Theretore, in the light of the aforesaid directions
of the Hon'ble High Court, the proceedings betore this
Court were kept pending awaiting the decision of the
Central Governiment under Section 10 of the CLRAA. In
view of the directions of the Hon'ble High Court, the Central
Government by its notification dated 1-3-2001 abolished
the contract labour system in the managément and in
pursuance to the said potification the management
discontinued the services of the first party workmen by
order dated 21-4-2001. The first party workmen then moved
this tribunat and sought for stay of the aforesaid ordeér
dated 21-4-2001 pending disposal of the present
proceedings and this tribunal by order dated 30-3-20(1
allowed the request of the first party workmen with a
direction to the' management to continue their services
pending disposal of the present proceedings. [t can be
seen from the records that after the aforesaid Central
Government notification dated 1-3-2001 abolishing the
contract iabour system was issued, the proceedings before’
this tribunal were taken up.

6. During the course of trial, (first round} on behalf
of the first party workmen. one of them was examined as
WW1 and documents at Ex. W 1 to W-29 were marked.
There was no oral or documentary evidence produced on
behalf of the management and after hearing the learned'
counsels for the respective parties. my learned Predecessor
by his award dated t0-4-2002 rejected the reference.
Aggrieved by this award, the first party workmen
approached the Hon'ble High Court in Writ Petition
Nos,22950—957/02 and the Hon'ble High Court while
setting aside the award, remanded the matter back to this
tribunal for fresh disposal of the matter giving opportunities
to both the parties to lead further evidence with fresh
pleadings ifany.

7. After the remand, the first party workmen led further
evidence of one of them ass WW2 and got marked.
documents at Ex. W30 to W32. The Management on its
behalf filed the atfidavit evidence of one Mr. S.K.N. Pillai
said to be working as a Plant Manager, LPG and in his
further examination chief got marked the documents at
Ex.M1 toM8.

8. The statement of WW1 in his examination chief
relevant for the purpose was that he along with other seven
workmen were ‘working handling cylinders since
February 1981 as per the parficulars furnished by them
vide list at Ex.W1. He stated that they all joined the

- Second party through the contractor under the supervision

of the Second party. The first contractor being one Mr,
Muntappa foio ved by other contractors, ending the
contractor t » name. Mr.Raju (Raja). Their services are
being taken sy the management through the contractors
continuously without any gap. They were paid daily wages
at the rate of Rs.68 pe day dnce in a month and the
signatures were being taken on the register and deductions
were being made towards PF and ESl vide Ex W2 10 W8 &
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Ex.W10 to WI3. He stated that they claimed for
regularization of their services but in the meantime said
contractor, Raju ran away and their services were terminated
as per notices at Ex.W.18 to W25. Then, they made a
representation at Ex. W26. In his cross examination it was
elicited that he and others joined contractors as casual
labourer 2nd denied the suggestion that they being casual
labourers have been removed from service, there being
no work available,

9. WW2, in his examination chief while speaking
about the nature of the work he and othiers were carrying
out, stated that the work of stacking the empty cylinders,
filling the cylinders and sealing them and checking the
leakage of the cylinders and the work was permanent in
nature and it is still available with the management and
being cartied out manually and not by way of automation.
He then referred to the report sent by the management to
ESI at Ex, W30 with regard to the accident of the workman
at S1.No.4 and the-fact that they all have undergone safety
training as per Ex. W31 series. Finally, he spoke to the
termination orders dated 23-5-2002 marked at Ex.W32. In
his cross examination while denying the suggestion that
they have worked under the contractors, he further stated
that contractors -were there for the name sake and the
management discontinued their services with a malafide
intention though work was still in éxistence. It was also
elicited that he is carrying out the work along with other
first party workmen which was being carried out by the
permanent workmen of the management. He denied the
suggestion that he was working under the Contractar by

name Govindaswamy and again stated that he

" (Govindaswamy) was- giving oral instructions to attend
the work and not being present on the spot, personally.
He also denied the suggestion that he was being paid
wages by the Contractor. '

10. MW 1 in his affidavit evidence has just reiterated
the various contentions taken by the management in its
Counter Statement. In his further examination chief as
noted above, he produced the copies of three contract
agreements and the copies of notices dated 1-2-1999,
failure report and orders passed in various writ petitions
and writ appeal marked at Ex. M1 to M8, respectively. In
his cross examination he was unable to say-if the first
party workmen were working with the management since
the year 1995-96. He was not aware of the management
obtaining necessary license for engaging the services of

the contractors. Being read over with the averments at

Para 2 of the Claimt Statement giving details of the work
being carried out by the first party workmen, he admitted
that it was the work being carried out by them incidentally
along with stacking and destalking of Cylinders once ina
way but not in normal course. He again stated that the
above said job as shown in the said para was being carried
out by the contract workers alone and not by the
permanent employees and denied the suggestion that said

job was being carried 'out by the contract workers as well
as thé permanent employees. In his further cross
examination he stated that before March 2001 the entire
process of modernization of the LPG Plant was completed
thereby stacking and destalking of Cylinders being done-
manually was discontinued and permanent employees

were continued to work in.groduction line as usual. Job:

of filling up of Cylindeifs was cftinued in a different way
enhancing the production by one quarter and same

production. continued even as on today. When he was

confronted with Ex.W 1 showing the particulars of service
furnished by the first party workmen, he was not sure
about those particulars. He was not aware if the
management obtained any license to engage the
contractor as per Contract Labour Act. [n the last sentence
of his cross examination he admitted that the work of
stacking and destalking was very much essential and was
in existence when the services of the first party were
terminated for the first time. He admitted that the first
party workmen might have undergone safety training as
per the certificates issued by the Govt. of Karnataka
marked at Ex.W3 1 series. In his further cross examination

it was elicited that after the modernization of the plant

some of the staff was declared as sm'plus, some of them

"have been retained in service and some of them have

been transferred. There wasa decision by the management
that even after modernization of land cylinder handling
activities shall be continued by the regular employees 'as'
and when needed .and contract labours should not be
employed for the said purpose and that decision was
taken on account of abolition of Contract Labour System
in respect of those activities. '

1.1. Learned, counse! for the management filed his
written arguments so also advanced his oral arguments
contending that as per the very admissions made by
WW1 and WW?2 in their cross exanination, they had joined
the services of different contractors while working under

the management. He submitted that statement of MWI

to the effect that first party workmen were working under
the management through contractors-has not been shaken
in his cross examination and therefore, in the light of the
notification issued by the Govt. of India, Ministry of
Labour prohibiting the labour contract in respect of the

activities being carried out by the first party workmen, the -

management was justified in terminating their services but-
they have been continued in service as per the orders by
the High Court and then by this tribunal pending disposal
of the proceedings. He contended that since the first party
workmen have worked asa Contract Labourers, they cannot
seek regularization of their services even assuming for a
moment that they have worked for a considerable perioa

and for a period of 240 days and more continuously atany

point of time. He also raised the contention that in view of
the decision of the Hon'ble Supreme Court of India vide

(2001)7 SC cases page 1, the dispute before this tribunal
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itself is not. maint
counsel cited the

o

woE W

12. Where

nable. To support his argument learned
llowing six decisions:—

006 AIR SCQ page No. 1991

006 ILR KAR Page No.2853

006 ILR KAR Page No.2607
006(5)AIR KAR Page No. 263

002(2)Supreme Court Today Page
o406

001 (7)Supreme Court Cases Page No. |
s, learned counsel for the first party

argued that though the first party workmen were engaged
through contractofs, but such contracts were not genuine
contracts but a njere camouflage as undisputedly there
was no license oblained by the management to engage the
contractors and there is no evidence produced to show
that the contractprs engaged by the management had

obtained valid li
He submitted that
issued prohibitin
that the work bei
was perennial inn
by MW in his ¢
submitted that i

nse under the above said CLRA Act.
he very fact that a notification has been
the Contractor Labour goes to suggest
: carried out by the first party workmen
ture and this fact aiso has been admitted
loss examination in so many words. He
[ the contracts entered between the

contractors and tle management were genuine in nature,
then, certainly tife contract workers would have been

different unde:
undisputedly the
working all along

different contractors, and since
first party workmen alone have been
for a period of more than 10 to 12 years

when theiv servicegs came to be terminated for the {irst time

in the month of Fq
inference that thg
for the name sak
_before this tribung
that keeping in v

bruary 1999, this factor must [ead to an
se were the contracts, not genuine but
b as stated by WW2 in his deposition
I. Therefore, learned counsel submitted
lew of the fact that contract abour has

been abolished by the notification and the contract labour
as such was not ggnuine and that first party workmen were
carrying out pernganent nature of the work which work is
now being carried out by the permanent employees, the

management beir
obtigation and dy
the first party wor
a principle laid dg
in the case of St
Union Water E|
Court Cases 204
Management).

13, Attheo
of the managemer
is not maintainal]
Lordship of Supre

the principal employer is under the
ty bound to regularize the services of
kimen. In this context he took support of
wn by their Lordship of Supreme Court
bel Authority of India 1td Vs. National
font Workers reported in Supreme
| {7) SC cases (It was also cited by

htset | would like to take up the contention
t as to whether the present dispute itself
le in the light of the decision of their
fne Court reported in (2001} 7 SC cases. It

is not understanddble as to how the management perceived

the principle laid ¢
ih the said. case o
Para 125(5) ot thd

own by their Lordship of Supreme Court
bout the maintainability of the dispute.
said decision makes it abundantly clcar
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on issuance of prohibition notification under Section 10(!)

ofthe CLRA Act prohibiting employment of contract labour

or otherwise, in an industrial dispute brought before it by -
any contract labour in regard to conditions of se(vic‘e_\the

industriat adjudicator will have to consider the question as

to whether there is a genuine contract or is a mere ruse/

camouflage to evade the compliance with the various

beneficial legislations so as to deprive the workers of the

benefit there under. At para 126, the position on the point.

is made much more clear by saying that in such cases the

appropriate autharity to go into those issues will be the-
[ndustrial Tribunal/court whose determination will be

amenable to judicial review. Therefore, from the very
principie laid down by their Lordship of Supreme Court, it
is crystal clear that this tribunal has got jurisdiction to
entertain the present dispute as admittedly there is a
notification by Govt. of India under the CLRA Act
prohibiting employment of Contract Labour, At the initial
slage when the reference was made to this tribunal, it was
not maintainable in the absence of any such notification
but- when such a notitication has been issued and the
present proceedings’ were kept pending under the orders
aof the Hon'ble High Court awaiting the decision from the
Government with regard to the notification to be issued
under Section 10(1) of the CLRA Act prohibiting’
employmerit of Contract labour. Now, there cannot be any
contention raised by the management with regard to.
the non-matntainability of the present dispute.

14. Now coming to the merits of the case, after having
gone through the records. | find substance in the arguments
advanced for the first party. The facts not very much,
disputed in the case arc that the -first party workmen
joined the services of the management as a labour contraet,
under ditferent contractors and to that effect management
has also produced copies of three such agreements:
entered into between the Contractor and the management
for different periods. The very fact that Govt. of India
issued a notification abolishing the contract system is
again a circumstance to suggest that the so called contract
system did exist in the management and that came to be
abolished , being the activities of the contract labours being
permanent in nature. Now the only point to be gone into
would be whether those contracts purporting to have
engaged the workmen with the management were genuine
contracts or a mere camouflage ie. for the name sake so as
to deny the various service benefits to the first party
workman on par with the permanent employees. In the
instant case as noted above, it is not in dispute that first
party workmen have been working with the. management
all along for the period of more than 10 years vide Ex. W
{particulars of which not disputed’by the Management)
carrying out the very same functions and activities as
claimed by them-in para 2 of the Claim Statement and
admitted by MW 1 in his cross examination. Therefore, as'
arcuted: for the first party, if the nature of the work or
activities being carried out by the first party workmen all

R ol e ' i . "] '
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along were the same for such a considerable period, then a
question arises as to why the fi rst party workmen alone
were being engaged to carry out those activities when
accordihg to- the management many contractors were
engaged by it to provide the labour during different periods.
When the contractors changed from time to time then it is
quite natural that the labour force also must change from
one contractor ta another. In the instant case interestingly,
same first party workmen contintied to work for such a
long time but in the name of different contractors. Therefore,
this circumstance alone must give rise to the inference that
the plea of the management that the first party workmen
had been carrying out the aforesaid activities under
différent contractors and that these are the workmen not
engaged by the management directiy under their
supervision is not plausible and acceptabie. As contended
for the first party, there has been no oral or documentary
evidence produced by the management to suggest that
the management obtained license or the Contractors as
such had obtained the license as provided under CLRA
Act so that contractors could employ the contract labour
and the management gould take services of the contract
labour. MW1 in his cross examination was unable to,say
that any such license was either obtained by the
management or contractors were having any such license
s0 as to provide labour with the management. [n regard to
the regulatory measures, Section 7 of CLRA Actrequires
the principal employer of an establishment to get itself
registered under the Act. Section 12 of the Act obliges
every contractor to obtain license under the provisions of
the said Act. Section 12(1) bars a contractor from
undertaking or executing any work through contract labour
except under and in accordance with a license. Section 9 of
the Act bars the principal employer of an establishment,
not registered or registration of which has been revoked
under section 8, from employing contract labour in the
establishment. Therefore, admittedly, when there is no
evidence forthcoming on behalf of the management of
obtaining any such licence much less any evidence to
suggest that the so called contractors engaged by it to
provide the labour had obtained any such licence as
required under the law then the contention taken by the
management that the first party workmen were the contract
labour carrying out the aforesaid activities under the control
and supervision of the contractors, must fail.

15. Now coming to the question as to whether the
work being carried out by the first party workmen was
perennial in nature still existing with the management much
less was existing when services of the first party workmen
were rerminated for the first time in February 1999, It
was again well argued for the first party that from the
very nature of the work and the activities shown in Para 2
of the Claim Statement and not disputed by MW in his

cross examination would make it abundantly clear that the

aforesaid activities of handling of Cylinders, the work
carried out by the workmen was permanent in nature and

BUUG /6 6 —

that appears to be one of the reasons for the Ministry of
Labour, Govt of India issuing the notification prohibiting,
the contract labour. MW 1 as noted above, in no uncertain
words in cross examination stated that the job shown in.
para 2 of the claim statement is being carried out by the
contractor workers alone. and not by the permanent
employees. In his further cross examination he was to say
that before March 2001 the entire process of modemization
of the said plant was completed and the work of stacking
and destalking of cylinders being done manually was
discontinued. He further stated that job of filling up of
cylinders was continued in a different way enhancing the
production by one quarter and the same production

“continued even as on today. In the last para of his cross

examination MW/ admitted that the work of stacking and
destalking was very much essential and was in existence
when the services of the first party were terminated for the
first time. Therefore, in the light of the above, now it does
not lie in the mouth of the management to say that the
nature of the work which was being carried out by the first,
party workmen was not perennial in nature or that it came
to be discontinued even after the modernization afthe LPG
Plant. The factthat the first party workmen have been issued
ID cards by the management and there used'to be
deductions from their wages towards PF and ESI is again’.
very much undisputed in this case. The fact that the first
party workmen have undergone safety training has been
proved in the certificates at Ex. W3 | series regarding which
suggestion was made to MW and he was unable to deny
this fact. Now, therefore, from the evidence brought on
record and the facts undisputed, it becomes crystal clear
that the first party workmen were carrying out.the work
which was perennial in nature and that work was still in
existence as on 24-8-2006 when'MW | was gxamined before
this tribunal. As noted above, the plea of the Contract
fabour taken by the management has not only not been
supported by any oral or documentary evidence, there
being no license obtained by the management or contractar
under the provisions of CLRA Act as discussed above,
but also for the reasons that the very first party workmen
continued to work with the management though contractors
changed from time to time. It is again a strong circumstance
to suggest that they were infact being employed by the’
management itselfbut in the name of differenit contractors.
‘Otherwise, as noted above, workers being provided by
way of labour contract'by different contractors must have

_been different from time'to time. Therefore, as argued for.

the first party, the plea.of the contract taken by the
management is just to see that the claim of the first party.

workmen gets defeated. [t was not a genuine contract but
the contract by way of ruse/camouflage had been
interposed either on the ground of having undertaken to
produce any given result for the establishment or for supply
of contract labour for work of the establishment under and
therefore the so called contract will have to be treated as
employees of the principal employer. Their Lordship of
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Supreme Court i the above said Steel Authority of India’
case while dealirlg with a question similar to-one on hand
at para 125(5) of the decision laid down the principle as
under:— :

“On issuahce of prohibition notification under
Section 101} of the CLRA Act prohibiting
employmeht of contract labour or otherwise, in an
indusitrial dispute brought before it by any contract
labour inlregard to conditions of service, the
industrial fadjudicator will have to consider the
question whether the contractor has been interposed
either on the ground of having undertaken to produce
any given [esult for the establishment or for supply
of contract]labour forwork ofthe establishment under
a genuine fontract or is a mere ruse/camouflage to
evade compliance with various beneficial legislature
50 as to defjrive the workers of the benefit thereunder.
If the cntract is found to be not genuine but a
mere comduflage, the so called contract labour will
have to bg treated as employes of the prinicpal
employer Wwho shall be directed to regularize the
services of the contract labour in the establishment
concerned subject to the conditions as may be
specified Hy it for that purpose in the light of Para 6
hereunder)”

16. In the [nstant case this tribunal was required to
see whether thd contract labour was provided to the
management i connection with the work of-an
establishment by the principal employer through a
contractor or by 4§ contractor with or without the knowledge
of the principal gmployer. From the evidence on record it
can be scen 1hat the first party workmen are hired by the so
called contractqrs in connection with thé work of an
establishment Hy the principal employer namely, the
. management. Therefore, as held by their Lordship of
Supreme Court dnce again in the aferesaid décision at para
71, the contractof merely acts as an agent so there will be a
.master and servaht relationship between the employer and
the worknien. Tljerefore as observed by their Lordships, if
the contract .is|found to be not genuine but a mere
camouflage, the o called contract labour shail be treated
as an employee df the principal employer andhin the instant

case, the first party workmen as the employees of the

management. THeir Lordship further made it clear that in
such cases. the prinicpal employer shal! be directed to
regularize the gervices of the contract labourer in the
establishment ‘cgncerned-subject to -the condition laid
down under Sulj Para 6. Sub Para 6 will come into play
when the contraft found to be genuine and therefore, in
the instant case ince contract is not found to be genuine,
[ must o by the'pbservations and principles laid down by
théir Lordshjp mpade at sub para 5 of para 25 of the said
decision. In the isult it goes without saying that first party
workmen are the employees of the management and the
management shall regularize their services,

17. The principle laid down by their Lordship of
Supreme Court in the aforesaid decisions reported in 2006
AIR SCW 1991 and [LR 2006 Kar 2607 will not be applicable
to the facts of the present case as we are not dealing with
the dispute raised by the daily wagers or temporary workers
directly employed by the management. The facts lnvolved
in the present case entirely come under the purview of the'
principle laid down by their Lordship of Supremie Court'in
the decision already referred to supra reported in 2001 (7)
SC Page 1.

18. As seen above, for the first time the management
terminated the services of the first party workmen in the
month of February 1999 on the ground that their contractor
by name Mr. Raja had absconded. This order of termination
was challenged before the High Court as noted above, and
came to be set aside by the Hon’ble High Court with a
directicn to the management to continue their services
during the pendency of the present ‘proceedings. Once
again when notification was issued prohibiting the contract
labour w.e.f. 1-3-2001, the management terminated the
services of the first party workmen and that termination
order came to be stayed by this tribunal allowing the first
party to continue in service pending disposal of the
reference on hand. For the 3rd time the management
terminated the services of the first party workmen by order’
dated 23-5-2002 in the light of the award dated 10-4-2002
passed by this tribunal rejecting the reference of the first
party workmen. Therefore, as on today the first party
workmen are out of the service of the management.

19. itis at this juncture | want to take up the 8 separdte
complaints filed by 8 different first party workmen.under
Section 33A of the 1D Act, which complaints have been
clubbed with the present proceedings involving common
question of law and facts. Under these complaints the first
party workmen have challenged the order passed by the
management dated 23-5-2002 terminating their services on
the ground that their reference came to be rejected. Their
contention is that the award rejecting the reference on hand
passed on 10-4-2002 was received in the office of Ministry
of Labour, New Delhi on 30-4-2002, In the notification dated
20-4-2002 issued by the Under Secretary, Govt. of [ndia
Ministry of Labour, New Delhi it is stated that the award tp
be published in part Il Section 3 Sub section 11 of the Gazette
of India not later than 24-5-2002 and therefore, as on
23-5-2002 when the termination orders were passed the
dispute rather the proceedings under the dispute were still’
deemed to be pending as undisputedly award was

‘published subsequent to 30-4-2002 and since the award

becomes enforceable rather effective 30 days after the date
of publication, the dispute was still in existence and
therefore, order of termination was in violatidn of 33 of the,
Act and hence is liable to be set aside by this tribunal. The
aforesaid facts are not disputed by the management. It is
not in dispute that aforesaid termination order against the
first party workmen have been issued before the award
passed by this tribunal rejecting the reference became final.
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That means to say that those termination orders were passed
pending proceedings in reference before this tribunal and
therefore, they were in violation of section 33 of the Act
and in the result they are liable to be set and the first party
workmen will have to be reinstated in service. Keeping in
view the facts and circumstances of the case, they shali be
entitled to 50 per cent of the back wages from the date of
termination i.e, 23-5-2002 till the date of their reinstatement
and their services should be regularized w.e.f. the date of
the award to be passed hereunder after its publication.
Hence the following award :—

.AWARD

The management is directed to reinstate the
first party workinen in service with 50 per cent
of the back wages (last drawn wages) w.e.f.
23-5-2002 till the date of reinstatement and
shall regularize the services of the first party
workmen w.e.f. the date of publication of this
award, paying them benefits of services at par
with the permanent employees working under
it Accordingly, Complaint No. 1/05 to 8/05 are
allowed and termination orders dated
23-5-2002 passed against the first party
workmen are hereby set aside and reference is
disposed off. Copy of the award be kept in
Complaint No. 1/05 1o 8/05. No Costs.

(Dictated to PA transcribed by her corrected and
signed by me on 26th September 2006)

A.R.SIDDIQUI, Presiding Officer
7 faeedt, 13 STARGER, 2006

W3 4342 —sehfires fam srfufram, 1947 (1947
&1 [4) F 9@ 17 SFR0 ¥, - wEn e d@ R
TE. % yEuET % gag e ot 38 e # i,
sEy ¥ fafis sl faoe o S=iy wER sfs
R, SaaE @ AR (W TEm 198/2004) 1 WHE
A B, ST WHK Y 13-10-2006 HY I g1 &)

[€, TA-22013/1/2006-3T¢ 3 (Fi-11)]
st HEn e, ek s

New Delhi, the 13th October, 2006

S.0. 4342.— [n Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 198/
2004) of the Central Govemment industrial Tribunal/Labour
Court Hyderabad now as shown in the Annexure in the
industrial Dispute between the employers in rélation to
the management of M/s. SCCL and their workman, which
was received by the Central Government on 13-10-2006.

MNo. L-22013/1/2006-{R(C-11}
AJAY. KUMAR GAUR, Desk Officer

9357
ANNEXURE
IN THE LOK ADALAT

(Forsettlement of cases relating to CG lT—cum.-l_.abour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Tuesday the Twenty Sixth date of September, Tivo
Thousand and Six

PRESENT:

1. Sri K. Ashok Babu, District Judge, : Presiding Officer

2. Sri A.K. Jayaprakasha Rao, Advocate : Member

(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSAR006 dt. 22-8-2006)

PLAC. 112006
[nthe matter of case No. LCID 198/2004
{on the file of CGIT-cum-Labour Court at Hyderabad)
Between:
Sri Putta Rajaiah ‘
S/oRayamall . Applicant
And '

I.  The General Manager,
M/s. Singareni Collieries Co. l.td.,
RG-il, Godavarikhani Karimnagar District.
2. The Superintendent of Mines,
GDX-10A Incline,
M/s. Singareni Collieries Co. Ltd.,
Godavarikhani, Karimnagar District.

The Addl. Chief Mining Engineer,
GDK-9 & 10A Incline,

M/s. Singareni Collieries Co. Ld.,
Karimnagar District. ... Respondents

S_.J

This case is coming up before the Lok Adalat on
26-09-2006 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri K.

Vasudeva Reddy and the Respondent too, being present

in person/represented by his counsel, Sri P.A.V.V.5. Sarm
on a perusal of the case record, after considering and
hearing the case of both sides and with, the consent of
both sides, the Lok Adalat has arrived at the following
settiement and delivered the following: '

AWARDUNDER SECTION 21 OFTHE LS.A.
ACT, 1987
The Petitioner having agreed to the detailed

proposals of the Management [Clause (a) to (g}], the
contents of which are read over and explained to him ir

his language and agreed by him by signing the proposal:

sheet (enclosed to the Award), thi Respondent is directed
to take him back ro duty forthwith as, Badii Coal Filler
a fresh wherever coal filling is available.

This L.CID is disposed of accordingly.
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In agreement of the abave, the parties/counsel have
affixed their signajures/thump impressions in the presence
of the members of this Lok Adalat Bench.

Signature of Applicant (s) Signature of Respondent
Signaturc{ of Courlsel for Applicant (5)
S)gnature of Counsel for Respondent (s)
Signature of Members of the Bench.

| Ashok Bhabu, District Judge

is finl and binding on all the parties
1 shail lie to any court as per Sec.21(2)

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT
HYDERABAD

LCID NO. 17/2004 & 43 OTHERS

Proposals of the

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Colliefies Co. Ltd. agrees to put forth the
following proposgls:

(a)  Absenteeisi cases pending before Tribunal as fresh
appointment as Badli Coal Filler without back wages
and continufty of service. Subject to medical fitness
by the company Medical Board.

(b) At least 10Q musters in any of the two years of the
preceding 5 years of the dismissal.

(cy Absenteeis

(d) Irrespectivd of designations appointment will be as

(&) The obserpation of one year with minimum
mandatory [20 musters every month and review
every three fnonths on coal filling only is absolutely
essential, Irithe event of any short fall of attendance
during the p months period, the services will be
terminated ithoutany further notice and enquiry.

() Anv forcefl absenteeism on account of mine
accidents/hatural disease, treatment taken at
Company’sitlospitals w | ve deemed as attendance
during the thial perind.

(¢)  Allother uspal terms and conditions ofappointment
will be applicable i.e. transfer, hours of work, days
of rest, holidays etc. for appointment afresh.

P [

e He L1

The Hon’ble Members may kindly take note of the
above and pass consent award under section 21 of SLA
Act 1987,

Sd'i-
DGM (LAW)HIYD
¢ faeeft, 13 s, 2006

I 4343 ~—3Tehfies famng srfirfira, 1947 (1947

F114) H U 17 F ITEOTH, BT QT TH. W@, .
T B EER S Hag P 3 ST wHe @ o,
s § fif s fram % S TR s
TfereRToT, TR % T (TR e 118/2005) Y eHIfEw
FE €, T BT TER H 13-10-2006 F¥ 9T ZI o)

(€. TA-22013/1/2006-378 3 (H-11)]
¥ AR g, Tk SR
New Delhi, the {3th October, 2006
5.0. 4343.— In pursuance of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. 118/
2005) of the Central Government Industriat Tribunal/Labour
Court Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of M/s. SCCL andtheir workman, which
was received by the Central Governmenton [3-10-2006.

[No. L-22013/172006-1R(C-11}]
A TAY KUMAR GAUR, Desk Officer
ANNEXURE
IN THE LOK ADALAT

{For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20.of the
Legal Services Authorities Act, 1987)

Tuesday the Twenty Sixth date of September,

Two Thousand and Six
PRESENT:
1. SriK. Ashok Babu, District Judge, : Presiding
Officer
2. Sri A.K. Jayaprakasha Rao, Advocate Member

{Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)
In the matter of case No. LCID 118/2005
{on the file of CGIT-cum-Labour Court at Hyderabad)

PLAC. 4/2006
Between : ‘
Sri Gorlapalli Ankulu
$/o Kondaiah .. Applicant
: And
The General Manager,
Ms. Singareni Collieries Co. Ltd.,
Mandamarri Area, Adilabad District — ....... Respondent

This case coming up before the Lok Adalat on
26-09-2006 for settlement in the presence of the applicant
appearing in person/represented by his counsel,

R L L LT I T
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Sri K. Vasudeva Reddy and the Respondent too, being
present in person/represented by his counsel, Sri V. R.
Balachary on a perusal of the case record, after considering
and hearing the case of both sides and with the consent
of both sides, the Lok Adalat has arrived at the following
settlement and delivered the following:
AWARD UNDER SECTION 21 OFTHE L.SA.
ACT, 15987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
~ to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
aftixed their signatures/thump impressions ir the presence
of the members of this Lok Adalat Bench.

Signature of Applicant(s}  Signature of Respondent(s)
Signature of Counsel for Applicant(s)
Signature of Counsel for Respondent(s)
Signature of Members of the Bench,
. Ashok Bhabu, District Judge
2. A.K.Jayaprakash—Member

Note : This Award is final and binding on all the parties

and no appeal shall lie to any counter per Sec. 21(2)
ofthe LSA Act, [987.
LC 118/2005
PLAC No. 4/2006
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOURCOURT
HYDERABAD
LCID NO. 17/2004 & 43 OTHERS
-Proposals of the management :

[n order to have speedy and effective settlement of
cases before the Hon’ble Tribunal, Management- of
Singareni Collieries Co. Ltd. agrees fo put forth the
following proposals : '

() Absenteeism cases pending before Tribunal as fresh
appointment as Badli Coal Filler without back wages
and continuity of service. Subject to medical fitness
by the company Medical Board.

(b) At least 100 musters in any of the two years of the
preceding S years of the dismissal.

(c) Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed as
on 31-5-2006 will not be treated for consideration on
the ground of judicial precedents.

(d) Irrespective of designations appointment will be as
BCF afresh on coal filling where coal filling is

available and need not be the same place where the
workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal ﬁllmg only is absplutely
essential. In the event of any short fall of attendance
during the 3 months period, the services will be
terminated without any further notice and enquiry.

(f) Any forced.absenteeism on account of mine
accidents/natural disease, treatment taken at.
Company’s Hospitals will be deemed as attendance
during the trial period.

(g) Aliother usual terms and conditions of appointment
will be applicable i.e. transfer, hours of work, days
of rest, holidays etc. for appointment afresh.

The Hon’ble Members may kindiy take note of the above

and pass consent award under section 21 of SLA Act 1987

Sd/-
DGM (LAWYHYD
% feelt 13 SR, 2006
3N 4344, -l faar arfufra, 1947 (1947

FI 14) Ft YR 17 F S0 H, B TR T T

% iy @ wag friwe ok TR wEeR @ A,

sy & fifdw siedfe fra 4 S TR sirfrs

afirpo, 3R H AR (FIH WM 79/2006) W

T FTA B, M BET TEHR F(3-10-2006 F W@

BTl '

[¥. T-22013/1/2006-3T¢ TR (¥ 11)]
3o R g, T s
New Delhi, the 13th October, 2006
S.0. 4344.— in pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. Na. 79/

2006) of the Central Government Industrial Tribunal-cuim-

Labour Court, Hyderabad as shown in the Annexure in.

the Industrial Dispute between the employers in relation

to the management of M/s. SCCL and their workman, which
was received by the Central. Government on

13-10-2006.

[No. L-22013/1/2006-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
IN THE LOK ADALAT
(FORSETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABOUR COURT AT HYDERARAD
UNDERSECTION 20 OF THE LEGAL SERVICES
AUTHORITIES ACT, 1987)
Tusesday the Tweaty Sixth day of September, Two
Thousand Six
PRESENT
1. Shri K. Ashok Babu,District Judge : Presiding Officer
2. Sri A K. Jayaprakasha Rao, Advocate : Member
(Constituted U/s. 19 of the' LSA Act, 1987 by the
APSLSA Order ROC No. 186/.8A/2006 dt, 22-8-2006)
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In the matter of CaLe No. LCID 79/2006 PLAC 2/2006
(On the file of CGI'T-cum-Labour Court at Hyderabad)
BETWEEN: '
Sri Durgam Posham,
S/o Arjun

.....Applicant

AND
1. The General Manager,
M/s. Singareni Chllieries Co. Ltd.
Mandamrri Area; Mandamarri,
Adilabad Districl.
2. The CollieryM
M/s. Singareni
Kalyankhani, Adilabad District. ....Respondents
This case cqming up before the Lok Adalat on
26-09-2006 for settlement in the presence of the applicant
appearing in-persop/represented by his counsel, Sri. K.
Vasudeva Reddy ahd the Respondént too, being present
in person on a perusal of the case record, afier considering
and hearing the cage of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and deliyered the following :
AWARD UNDER ON 2 OF THE LSA ACT, 1987
Tlic Petitioher having agreed to the detailed
proposals of the agement [Clanse (a) to (g)], the
contents of which are read over and explained to him in his
‘anguage and agre¢d by him by signing the proposal sheet
cenclosed to the Award), the Respondent in directed to
take him back to dijty forthwith as, Badli Coal Filler afresh
wherever coal fillifjg isavailable.
This LCID i§ disposed of accordingly.
In agrecment of the above, the parties/counsel have
affixed their signafures/ thumb impression in the presence
of the members of phis Lok Adalat Bench.

L.T. Durgam Sd./-
Signature of Appljcant(s)  Signature of Respondent(s)
Sd./- Sd./~-

Nlegibie

Signature of Courysel for Signature of Counsel for
Applicant(s) Sd./4 Respondent(s)

Signahjre of Members of the Bench.
ASHOK BABU, District Judge
AK. JAYAPRAKASH, Member
is final and binding on all the parties
1lie to any court as per Sec. 21(2) of the

Nate : This Awa
and no appeal sh
LSA Act, 1987

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CDURT,
HYDERABAD

LCID No. 17/2004 & 43 Others
Proposals of the panagement :
) In order tofhave speedy and effective settiement of
the cases beforethe Hon’ble Tribunal, Management of

[ ¥

Singareni Collieries Co. Ltd. agrees to put forth the
following proposals : ,

{2) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subjectto.
Medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
the preceding 5 years of the dismissal.
Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal ison or after 1-6-2006, Cases not filed.
as on 31-5-2006 will not be treated for
consideration on the ground of judicial
precedents.

Irrespective of designations appointment will
be as BCF afresh on coal filling where coal filling
is available and need not be the same place
where the workman was last employed.

The obsgrvation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the cvent of any short
fall of attendance during the 3 months period,
the services will be terminated without any
further notice and enquiry.

(f) Any forced absenteeism on account of minc
accidents/matural disease, treatment taken at
Company’s Hospitals will be'deemed as
attendance during the trial period.

All other usual terms and conditions of
appointment will be applicablei.c. transfer, hours
of work, days of rest, holidays etc. for
appointment afresh.

The Hon'ble Members may kindly take note of the
above and pass consent award under section 21 of SLA
Act, 1987, Sd/-

DGMLAW)HYD.
% feeet, 13 ST, 2006

AN, 4345-3eifr faag sifufras, 1947 (1947
F114) F 9T 17 F 01 H, FHT WER T H L@
2 waves # Hag e o s wHER # A,
srgay § Fiff strenfr fers & #=g weR ol
aftan, fER ®  YER (Had s'm 76/2006)
T S 3, S BT TR F 13-10-2006 H TG
I | '

(€ T&-22013/1/2006- 3§ 3R (F-11))
a9 FAR g, 2 At
New Delhi, the 13th Octeber, 2006

S.0. 4345.— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 76/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in

©
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the Industrial Dispute between the employers in relation

' to the management of M/s. SCCL and their workman, which
was received by the Central Government on
13-10-2006,

[No. L-22013/1/2006-IR (C-I1))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
IN THE LOK ADALAT
(FORSETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABQUR COURT AT HYDERABAD
Under Section 20 Of The Legal Servisces
Authority Act, 1987)
Tuesday the Twenty Sixth day of September, Two
Thousand and Six
PRESENT :
1. Shri K. Ashok Babu,District Judge, : Presiding Officer
2. 3ri A.K. Jayaprakasha Rao, Advocate : Member _
(Constituted U’s. 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)
In the matter of Case No. LCID 76/2006 PLAC 3/2006
(On the file of CGIT cum Labour Court at Hyderabad)
BETWEEN
SriPeruka Sampath, = =000 .. Applicant
S/o Lingaijah
AND

L. The General Manager,

M/s. Singareni Collieries Co. Ltd.

RG-T Area, Godaviarikhani,

Adilabad District.
2. The Colliery Manager, GDK 11A, Incline,

M/s: Singareni-Collieries Co. Lid.

Godavarikhani, Karimnagar District. ....Respondents

This case coming up.before the Lok Adalat on

26-09-2006 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri. K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by this counsel, Sti C. Vijaya Shekhar

.

Reddy on a perusai of the case record, after considering
. and hearing the case of both sides and with the consent of _

both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :

AWARD UNDERSECTION 21 OFTHEL.S.A.ACT, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clause (a) to (g)], the
contents of which are read over and explained to him in his

language and agreed by him by signing the proposal sheet:
(enclosed to the Award), the Respondent is directed to

take him back to duty forthwith as, Badli Coal Filler afresh
wherever coal filling is available.

This LCID is disposed of accordingly.

Inagreement of the above, the parties/counsél have.

affixed their signatures/ thumb impressions in the presence
of the members of this Lok Adalat Bench.

Sd/- . Sdi-
Signature of Applicant(s)  Signature of Respondent(s)
Sd/- - Sd-

Signature of Counsel for Signature of Counsel for

Applicant(s) Sd/- Respondent(s)
‘ Signature of Members of the Bench.
ASHOK BABU, District Judge
A K. JAYAPRAKASH, Member
Note : This Award is final and binding on all the parties
and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.
-LC, 76/2005
PLAC No.3/2006
BEFORE THE CENTRAL GOVERNMENT
lNDUSI‘RIALTR]BUNALCUM-LABOURCOURI‘,
HYDERABAD
LCID NO. 17/2004 & 43 OTHERS
Propesals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni. Collieries Co. Ltd. agrees to put forth the
following proposals : .

(2) Absenteeism cases pending before Tribunal as

- fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of
the preceding 5 years of the dismissal.

(c) Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed
as on 31-5-2006 will not be treated for
consideration on the ground of judicial
precedents.

(d) lrrespective of designations appointment will
be as BCF afresh on coal filling where coal filling
is available and need not be the same place
where the workman was last employed.

{¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fail of attendance during the 3 months period,
the services will be terminated without any
further notice and enquiry.

(f) Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(@ All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
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of work, days of rest, holidays ctc. for 2. TheProject Officer, IK & CH Mines,
appointent afresh. _ M/s. Singareni Collieries Co. Ltd.
The Hon’bld Members may kindly take note of the Srirampur Area, Srirampur,

aboveand pass cofisent award under section 21 of SLA

Acl. 1987

Sel/-
DGM (LAW) HYD

7 [faeet, 13 STRE, 2006
THI.3T, 4344 — 3T frang afufram, 1947 (1947
F14) F T 17 [ SRR, FE R T L
% v wap FrEeE ok v wewd # W,

sEY | Wi

z o |

New

Arifirr faag 7 = O@FR i
% YR (HId T 68/2006) F
W F=T SER F 13-10-2006 F I

[ Tt 22013/1/2006-31 $TR (H-11)]
Helhi. the 13th October. 2006

S.0. 4346.4— In pursuance of section 17 of the
industrial Disputfs Act, 1947 (14 of 1947), the Central
Government hergby publishes the award (Ref. No. 68/
2006) of the Centpal Government Industrial Tribunal-cum-

Labour Court, H
the Industrial D

vderabad as shown in the Annexure in
ifpute between the employers in rclation

1o the managemen] of Mfs. SCCL and their workman, which
was received by 1116 Central Government on 13-10-2006.

No. L-22013/1/2006-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

IN THE LOK ADALAT

(FORSETTL
CGIT-CUMH

UNDER SECT

A
Tuesday the

PRESENT
I. Shri K. Ashok

2. Sri A K Javap

(Constituted
APSLSA Order

In the matter of

MENT OF CASES RELATING TO

BOUR COURT AT HYDERABAD

N 20 OF THE LEGAL SERVICES
HORITIES ACT, 1987)

wenty Sixth day of September, Twa
Thousand and Six

abu. District Judge, : Presiding Officer
akasha Rae, Advocaic : Member

/s. 19 of the LSA Act, 1987 by the
OC No. 186/LSA2006 did. 22-8-2000)

“ase No. LCID 68/2006 PLAC 5/2006

(On the file of GGIT cum Labour Court at Hyderabad)

BETWEEN

Sri Kodurt Kumaka Swamy. . Apphicant

S/o Naravana

1. The Director
M/s. Singarc
Kothagudem.

AND

crsomnel, Admn. & Welfare)
Coltieries Co. Lud.
K hanmmam District

LI TS ST T

[ T B

Adilabad District. ... Respondents
This case coming up before the Lok Adalat on
26-09-2006 for settiement in the presence of the applicant
appearing in person/represented by his counsel, Sri. K.
Vasudeva Reddy and the Respondent too, being present
in person on a perusal of the case record, afier considering
and hearing the casc of both sides and with the consent of
both sides, the Lok Adalat has arrived the following
settlement and delivered the following :
AWARD UNDER SECTION 21 OF THE LS.A. ACT, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clause (a) to (g)], the
contents of which areread over and explained to him in his
language and agreed by him by signing the proposal sheet
(enclosed to the Award), the Respondent is directed to
take himback to duty forthwith as, Badti Coal Filler afresh
wherever coal illing is avaitable.

This LCID is disposed of accordingly.

Inagrecment of the above, ihe parties/counsel have
affixed their signatures/ thumb impressions in the presence
of themembers of this Lok Adalat Bench.

Signature of Applicani(s) Signaturc of Respondent(s)

Signature of Counsel for Signaturc of Counsel for

Applicani(s) Respondent(s)
Signature of Members of the Bench.
ASH_OK BABU, District Judge

A K. JAYAPRAK ASHA, Member
Note : This Award is final andbinding on all the parties and
no appeat shall lic to any court as per Sec. 21(2) of the LSA
Act. 1987,
LC. 68/20006
PLAC No. 13/2006

BEFORE THE. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD
LCID NO. 17/2004 & 43 OTHERS
Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Honv'ble Tribunal, Management of
Singareni Collieries Co. Lid. agrees to put forth the
(ollowing proposals : ' ‘

{a) Abscnieeism cases pending before Tribunal as

fresh appointinent as Badli Coal Filler without
back wages and continuity of service subject to
medical fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of

the preceding 5 years of the dismissal.

(¢} Absentecism apart from pending cases will be

considered only for such other cases provided

EOE R ke Lo . [
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dismissal is on or after 1-6-2006. Cases not filed
as on’ 31-5-2006 will not be treated for
consideration on the ground of judicial
prccedents.

(d) Irrespective of designations appointment will
be as BCF afresh on coal filling where coal filling
is available and need not be the same place
where the workman was last employed.

(c) The observation of one year with minimum
mndatory 20 musters every month and review
cvery three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any
further notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(g) All other wusual terms and conditions of
appointment will be applicablei.e. transfer, hours
of work, days of rest, holidays etc. for
appointment afresh.

The Hon'ble Members may kindly take note of the
above and pass consent award under section 21 of SLA
Act, 1987

_ Sdr-
DGM (LAW) HYD

T faeel, 13 SRR, 2006
AN, 4347 -3 faarg sfafem, 1947 (1947
1 14) F 9N 17 B FATHOH, FW WEHR TR HH T
+ T % dag FeeE ok I FHER @ e,
sEy ¥ fafie simife faag 9 ¥ W siEife

Afmm, BaUErE F waEre (WRd WEE 67/2006) F -

THIM St €, St S0 SE F 13-10-2006 F1 WG
T _
' (¥ TH-22013/1/2006-1¢ SR (F-11)]
New Delhi, the 13th October, 2006
5.0. 434.— In pursuvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No. 67/
20006) of the Centra] Government Industrial Tribunal-cum-
Labour Court, Hvderabad as shown in the Annexure in

the- Industrial Dispute between the employers in relation
to the management of M/s. SCCL and their workman, which

was received by the Central Government on

13- 10-2000.
[No. L-22013/1/2006-IR (C-TT)]
AJAY KUMAR GAUR, Desk Officer
344G 06—/

ANNEXURE
INTHE LOKADALAT
(FORSETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABOUR COURT AT HYDERABAD

UNDER SECTION 20 OF THE LEGAL SERVICES '
AUTHORITIES ACT, 1987)

Tuesday the Twenty Sixth day of September, Two
Thousand and Six

PRESENT
1. Shri K. Ashok Babu, District Judge, : Presiding Officer
2. Sri A K. Jayaprakasha Rao, Advocate : Member

(Canstituted Uss. 19 of theLSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dtd. 22-8-2006)

In the matter of Case No. LCID 67/2006 PLAC 1212006
(On the file of CGIT cum Lahour Courtat Hyderabad) ~
BETWEEN

SriRangineni Chandraiah, .. Applicant
S/0 Pochaiah .

AND

1. TheGeneral Manager
M/s. Singareni Collieries Co. Ltd.
Mandamarri Area, Mandamarri,
Adilabad District.

. .. Respondents

2. The Superintendent of Mines, Shanti Khani,
M/s. Singareni Collieries Co. Ltd.
Mandamarri, Adilabad Distrigt.

This case coming up before the Lok Adalat on
26-09-2006 for settlement in the presence of the applicant,
appearing in persan/represented by his counsel, Sri. K.

- Vasudeva Reddy and the Respondent too, being present

in person on a perusal of the case record, after considering
and hearing the case of both sides and with the consent
of both sides, the Lok Adalat has arrived at the following

" settiement and delivered the following :

AWARD UNDER SECTION 21 OF THE L.S.A. ACT,

1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which areread over the explained to him in his
language and agreed by him by signing the proposal sheet
(enclosed to the Award), the Respondent is directed to
take himback to duty forthwith as; Badli Coal Filler afresh

‘wherever coal filling is available,

This LCID is disposed of accordingly.
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In agreement of the above, the parties/ counsei have
affixed their signjtures/ thumb impressions in the presence
of the members Ii this Lok Adalat Bench.

(L.T.R. Changraigh) Sd/-
(Illegible)
Signature of Respondent(s)

Signature of Counsel for Signature of Counsel for
Applicant(s) Respondent(s)

Signajure of Members of the Bench.

Signature of Ap:i]icant(s)

Sd-
1. ASHOKBABU, District Iudge

Sd-
2. A K. JAYAPRAK ASH, Member
Note : This Awand is final and binding on all the parties and
noappeal shall l:tto any court asper Sec.21(2) oftheLSA
Act, 1987.

LC ID67/2006
PLAC 12/2006
BEFORE} THE CENTRAL GOVERNMENT

INDUSTRIALITRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

No. 17/2004 & 43 OTHERS

(b) Atles

(c) Abs
consiflered only for such other cases provided
dismipsal is on or after 1-6-2006. Cases not filed
as.on) 31-3-2006 will not be treated for

~consjderation on the ground of judicial
precefents.

{(d) lrrespective of designations appointment will
beas BCF afresh on coal filting where coal filling
is available and need not be the same place
where the workman was last employed.

(¢ The ¢bservation of one year with minimum
mandatory 20 muster$ every month-and review

i three months on coal filling only is

absolitely essential. It the event of any short

fall of attendance during the 3 months period, |

the sprvices will be terminated without any
furthér notice and enqguiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at

[ R A B R

Company’s Hospitals will be deemed as
attendance during the trial period.

{g) All other usual terms and conditions of
appointment will be applicablei.c. transfer, hours
of work, days of rest, holidays etc. for
appointment afresh.

The Hon ble Members may kindly take note of the
above and pass consent award under Section 21 of SLA
Act, 1987,

Sd/-

DGMLAWHYD

Thurmb Impression Sd/-
(R. Chandraiah) (llegible)

% el 13 TR, 2006

3, 4348-3irEifies foarg stfufram, 1947 (1947
F114) FT UM 17 F 3790 ¥, F59 WER wa A e

F yEOEY % g Taed @R e wHed @ 99,

v § fifie s frar § S TER e
iy, dgarr ®  vEe (W WEw 50/2006) B
TR I 2, W FET TER F 13- 10-2006 F W=
T |

[H. Ta-22013/1/2006- 3¢ 3R (F 11)]
Sera AR g, B A

New Delhi, the 13th October, 2006

S.0. 4348.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 50/
2006) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. SCCL and their workman, which
was received by the Central Government on
13-10-2006.

[No.L-22013/1/2006-IR (C-ID)]
AJAYKUMAR GAUR, Desk Officer

ANNEXURE
IN THE LOKADALAT
(FORSETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABOUR COURT AT HYDERABAD
UNDER SECTION 20 OF THE LEGAL SERVICES
AUTHORITIES ACT, 1987)
Tuesday the Twenty Sixth day of September, Two
Thousand and Six
PRESENT
1, Shri K. Ashok Babu, District Judge, : Presiding Officer
2. 8ri A K. Jayaprakasha Rao, Advocate : Member
(Constituted U/s. 19 of the LSA Act, 1987 by the
APSLS A Order ROC No. 186/LSA/2006 dt. 22-8-2006)

(R A TR ¥R N R ] . . i . P
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In the matter of Case No. LCID 50/2006 PLAC 11/2006
(On the file of CGIT-cum-Labour Court at Hyderabad)

BETWEEN

Sri Durgam Tirgpathi, ... Applicant

S/o Poshamallu

AND

I, The General Manager
M/s. Singareni Collieries Co. Ltd.
Mandamarri Area, Mandamarri,
Adilabad District.

2. TheColliery Manager, KK-2 Incline,
M/s. Singareni Colliertes Co, Lid.
Mandamarri Area. Adilabad District.
~ This casc coming up before the Lok Adalat on

26-19-2006 for settlement in the presence of the applicant

appearing in person/represented by his counsel, Sri. K.

Vasudeva Reddy and the Respondent too, being present

in  person/represented by his counsel, Sri M. Shankar

Narayan on a perusal of the case record, after considering

and hearing 1hc case of both sides and with the consent of

both sides. ihe Lok Adalat has arrived at the following
settlement and delivery the following - :

AWARD UNDER SECTION21 OFTHE LS.A. ACT, 1987

The Pctitioner having agreed to the Jdetailed
proposals of the Management [Clauses (a) to (g)], the
conicts of which are read over and expliined to him in his
tanguage and agreed by him by signing the proposal sheet

(enclosed to the Award), the Respondent in directed to

take him back to duty forthwith as, Badli Coal Filler afresh

wherever coal filling is available.

This LCID is disposed of accordingly.

[nagreement of the above, the parties/counsct have
affixed their signaturces/ thumb impression in the presence
of thc members of this Lok Adalat Bench.

... Respondents

Sd./- 5d./-
Stgnantre of Applicant(s) Signature of Respondent(s)
Sd./- 5d./-
Stgnaturcof Counsel for  Signature of Counsel for
Applicani(s) Respondent(s)
Signature of Memnbers of the Bench.
Sd/
ASHOK BABU, District Judge
Sd/-

: A K. JAYAPRAKASH, Member
Note : This Award is final and binding on all the parties and
no appeal shall lie to any court asper Sec. 21(2) of theLSA
Act. [Y87.

LC 1D 50/2006

PLAC 112006

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' HYDERABAD
LCID NO. 172004 & 43 OTHERS

Proposalsof the management :

In order to have speedy and effective settlement of

the cases before the Hon’ble Tribunal, Management of
Singareni Collicries Co. Ltd. agrees to put forth the
following proposals ;

(a) Absenteeism cases pending before Tribumalas.
fresh appointment as Badli Coal Filler without
back wages and continuity of service. Subject
to medical fitness by Company Medical Board.

{b) Atleast 100 musters in any of the two years of
the preceding 5 vears of the dismissal.

(c) Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed
as on 31-5-2000 will not be treated for
consideration on the ground of judicial
precedents.

{(d) lrrespective of designations appointment will
beas BCF afresh on coal filling where coal filling
is available and need not be the same place

_ where the workman was last employed.

{e) The obscrvation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months. period,
the services will be terminated .without any
further notice and enquiry.

() Any forced abscniecism on account of mine
accidents/natural disease, treatment taken at
Company’'s Hospitals will. be deemed as
attendance during the trial period.

(2} AIl other usual terms and conditions of
appointnent will be applicablei.e. transfer. hours
of work. davs of rest. holidays etc. for
appointment afresh. .

The Hon ble Members may kindly take note of the
above and pass consent award under Section 21 of SLA
Act, 1987,

Sd/-
| DGM(LAW)HYD
¢ faeel 13 SRR, 2006
AT, 4349 -sirifiE forars sfufrm, 1947 (1947

ST 14) F UW 17 F ST H, B9 G v H T

% VAU % dag friwe o S wEER @ 9,
sy & Fife siteifes oo ¥ ST W St

| Afm W e, SeTER @ e (s HE 49/2006)

F1 YT FAT 2, S BET WEXF 13-10-2006 F
WE gaT o |

[ . T@-22013/1/2006- 378 R (Fr 11) ]
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New Delhi, the I3th October, 2006 language and agreed by him by signing the proposal sheet
S.0. 4349 — In pursuance of Section 17 of the (enclosed to the Award), the Respondent in directed to

Government hel

by publishes the award (Ref. No. 4%/

Industriat Dispu%s Act, 1947 (14 of 1947), the Central

2006) of the Cen

4] Government Industrial Tribunal -cum-

Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dippute between the employers in retation

(o the managenignt of

which was rece
13-10-2006.

M/s: SCCL and their workman,
ved by the Central Government on

[No. L-22013/1/2006-IR (C-II}]
AJAYKUMAR GAUR, Desk Officer

ANNEXURE

IN THE LOK ADALAT

(FOR SETTLEMENT OF CASESRELATING TO
-‘CGIT- CUM-LEABOUR COURT AT HYDERABAD

UNDERSEC
A
Tuesday the

PRESENT

I. Shri K. Ashok

2.8 A K. Javap
(Constited

N 20 OF THE LEGAL SERVICES

THORITIES ACT, 1987)

'wenty Sixth day of September, Two
Thousand and Six

abu, District Judge, : Presiding Officer
akasha Rao, Advocate : Member
fs. 19 of the LSA Act, 1987 by the

APSLSA Order ROC No. I86/LSA/2006 dt. 22-8-2006)
In the matter of §uase No. LCID 49/2006 PLAC. 10/2006
(Onthe file of CGIT-cum-Labour Court at Hyderabad)

BETWEEN
S A RpjKumar} Applicant
Sfo Ramuly
AND

1. The General Manager,

M/s. Sinrgareni|Cottieries Co. Ltd.

RG-I Arca.Godavarikhani,

Karimnagar D|strict.
2. The Colliery Manager, GDK. 1 Incline,

M/s. SingarenijCollieries Co. Ltd.,

Godavarikhani] Karimnagar District. . . . Respondents

This case goming up before the Lok Adatat on

26-019-2006 for seftlement in the presence of the applicant
appearing in pergon/represented by his counsel, Sri. K.
Vasudeva Reddyland the Respondent too, being present
in person/represpnted by his counsel, Sri M. Shankaran
Narayan on a perysal of the case record, after considering
and hearing the cise of both sides and with the consent of
both sides. the Lok Adalat has arrived at the following
scitlemient and deliver the following :

The Petitipner having = greed 1o the detailed
proposals of the Management |Clauses (a) to {g)}, the
contents of whichjare read over and explained to hint in his

SECTION 21 OF THE L.5S. A.ACT,

T B

b

takehimback to duty forthwith as, Badli Coal Filler afresh
wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/ thumb impressions in the presence
of the members of this Lok Adalat Bench.

Signature of Applicant(s) Signature of Respendent(s)
Signature of Counset for Signature of Counsel for
Applicant(s) Respondent(s)

Signature of Members of the Bench.
1. ASHOK BABU, District Judge
2. AK.JAYAPRAKASH, Member
Note : This Award is final and binding on all the parties and

no appeal shall lie to any court as per Sec. 21(2) of the LSA
Act, 1987

LC 1D 49/2006
PLAC. 10/2006
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD
LCID NO. 17/2004 & 43 OTHERS
Propaosals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Coltieries Co. Ltd. agrees to put forth the
following proposals :

{a) Absenteeism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service. Subject
to medicati fitness by Company Medical Board.

Atleast 100 musters in any of the {wo years of
the preceding 5 vears of the dismissal.

(b)
(c) Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006, Cases not filed
as on 31-5-2006 will not be treated for
consideration on the ground of judicial
precedents.

Irrespective of designations appointment will
beas BCF afresh on coal filling where coal filting
is avaitable and need not be the same place
where the workman was last employed.

(d}

(e} The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
falf of attendance during the 3 months period,
the services will be terminated w1thout any

further notice and enquiry.

Y It LI AL RIC e
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(0 Any forced absem_eeiSm on account*of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(2) AIll other usual terms and conditions of
appointment will be applicablei.e. transfer, howrs
ol work, days of rest, holidays etc. for
appointment and afresh.

The Hon ble Members ‘may kindly také note of the

above and pass consent award under Section 21 of SLA -

Acl. 1987.

Sd/-
 DGMLAWHYD
T faeeht 13 ST, 2006
LHT.4350 - AT foarg stfufm, 1947 (1947
T 14) T UW 17 F ST H, S TR 0 T
F TRy § Gag FEeE R SR wHel ® 9,
sEy § fafee sieifre foem & #=ig e@R s
AfuFrr, TEmER ® TR (Had T 45/2006) w
WIS FAAT T, S W W F13-10-2006 F IH
oM o | o
[ |, TA-22013/1/2006~ 37 3T (F-11)]
=g FER T, 66 AfHE

New Delhi, the 13th October, 2006

S.0. 4350.— In pursuance of Section 17 of the
industrial Disputes Act. 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No.
45/2006) of the Central Government Industrial Tribunal-cum-
Labour Court. Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
1o the munagcnﬁenﬁ of M/s. SCCL and their workman,
which was rcceived by the Central Government on
13-10-20006.

{No. L-22013/1/2006-IR (C-II)}

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
IN THE LOK APALAT

(FOR SETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABOUR COURT AT HYDERABAD
UNDER SECTION 20 OF THE LEGAL SERVICES
AUTHORITIES ACT, 1987)

Tuesiuy the Twenty Sixth day of September, Two
Thousand and Six

PRESENT
1. Shri K. Ashok Babu, District Judge, : Presiding Officer
. Sri A.K. Javaprakasha Rao, Advocate : Member

(Constituted U/s. 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)

. S/o Narsaiah

In the matter of Case No. LCID 45/2006 PLAC. 9/2006

{On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN
Sri Suddala Rajamallu
....Applicant
~ AND
1. The General Manager,
M/s. Singareni Collieries Co. Ltd.,
Mandamarri Area, Mandamarri,
Adilabad District.
2. The Colliery Manager, KK-2 Incline,
M/s. Singareni Collieries Co, Ltd,,
Mandamarri Area, Adilabad District. ....Respondents
~ This case coming up before the Lok Adalat on
26-9-2006 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri.
K. Vasudeva Reddy and thc Respondent too, being

. present in  person/represented by his counsel, Sri M.

Shankaran Naravan on a perusal of the case record, after
considering and hearing the case of both sides and, with
the congsent of both sides, the Lok Adalat has arrived at
the following settlement and deliver the following :
AWARD INDER SECTION 21OFTHE L. SA. ACT, 087
The Petitioner having agreed to the detailed
proposals of the Management, .[Clauses (a) to (g)]. the
contents of which are read over the explained te him in his
language and agreed by him by signing the proposal sheet

_ (enclosed to the Award), the Respondent in directed to

take himback to duty forthwith as Badti Coal Filler afresh
wherever coal filling is available.
This LCID is disposed of accordingly.

~ Inagrecment of the above, the parties/counsel have
affixed their signatures/ thumb imnressions in the presence
of the members of this Lok Adalat Bench.

Signature of Applicant(s)  Signature of Respondent(s)
Signature of Counsel for Signature of Counsel for
Applicant(s) Respondent(s)

Signature of Members of the Bench.
‘1. ASHOK BABU, District Judge
2. A.K. JAYAPRAK ASH, Member
Note : This Award is final and binding on all the parties
and no appeal shall lie 1o any court asper Sec. 21(2) of the
LSA Act, 1987.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD -
LCID. No. 17/2004 & 43 OTHERS
Proposals of the Management :
In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of

Singareni Collieries Co. Ltd., agrees toput forth the following
proposals :
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{a) Absentpeism cases pending before Tribunal as
fresh agpointment as Badli Coal Filler without
back wpges and continuity of service. Subject
to medikal fitness by Company Medical Board.

(b) At teasy 100 musters in any of the two years of
the pregeding 5 years of the dismissal.

(c) Absentgeism apart from pending cases will be
considgred only for such other cases provided
dismisshi is on or after 1-6-2006. Cases not filed
as on B1-5-2006 will not be treated for
considpration on the .ground of judicial
precedgnts. ‘

(d) lrrespegtive of designations appointment will
be as BCF afresh on coal filling where coal filling
is availpble and need not be the same place
where the workman was last employed.

(e) The obkervation of one year with minimum
mandatpry 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of qttendance during the 3 months period,
the seryices will be terminated without any
further potice and enquiry.

() Any fogced absenteeism on account of mine
accidergs/natural disease, treatment taken ai
Compahy’s Hospitals will be deemed as
attendarjce during the trial period.

(g) All other usual terms and conditions of

appointrhent will be applicable i.e. transfer, hours _

, days of rest, holidays etc. for
appointinent afresh.
The Hon’bld Members may kindly take note of the

above and pass-coTsent award under Section 21 of SLA
Act, 1987.

Sd/-
DGM(LAW)HYD
S. Rajnath
29-9-2006

¥ fféeett 13 srREv, 2006

3N, 4351~ foar sifufras, 1947 (1947
1 14) T 4T 17 1 AT §, ST TER wEL O
P WA B g i T R = e, sy
§ faffe s B BT YR S st
‘ WEAT 41/2006 ) H) WHRT Feedt 2,

W FET TR H|13-10-2006 F) G T30 o7 )
- TA-22013/1/2006-15 3R (F-11) ]

New Dtihi, the 13th October, 2006

S.0. 4351.~ In pursuance of Section 17 of the
Industrial Disputed Act, 1947 (14 of 1947), the Central
Government herg¢by publishes the award (Ref. No.
41/2006) of the C Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Disgute between the employers in relation
to the management ¢f M/s. SCCL and their workman, which

was received by the Central Government on
13-10-2006.

[No. L-22013/1/2006-IR (C-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
IN THE LOK ADALAT
(FOR SETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABOUR COURT AT HYDERABAD
UNDER SECTION 20 OF THE LEGAL SERVICES
AUTHORITIES ACT, 1987)
Tuesday the Twenty Sixth day of September, Two
Thousand and Six
PRESENT : .
1. Shri K. Ashok Babu, District Judge, : Presiding Officer
2.8ri A. K. Jayaprakasha Rao, Advocate : Member
(Constituted U’s. 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)
In the matter of Case No. LCID 41/2006 PLAC. 82006
(On the file of CGIT-cum—Labour Court at Hyderabad)
BETWEEN:

Sri Choppari Balraju, ...Applicant
S/o Lingaiah

AND
1. The General Manager ....Respondents

M/s. Singareni Collieries Co. Ltd,
Srirampur Area, Srirampur,
Adilabad District.

2. The Colliery Manager, R K. NT Incline,
M/s. Singareni Collieries Co. Ltd.
Srirampur Area, Srirampur,

Adilabad District.

This case coming up before the Lok Adalat on
26-09-2006 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri. K.
Vasudeva Reddy and the Respondent too, being present

in  person/represented by his counsel Sri M. Shankar

Narayan on a perusal of the case record, after considering
and hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :
AWARD UNDER SECTION 21 OF THE LS.A.
ACT, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to ()], the
contents of which are read over and explained to him in his
language and agreed by him by signing the proposal sheet
(enclosed to the Award), the Respondent is directed to
take him back to duty forthwith as, Badli Coal Filler afresh
wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/ thumb impression in the presence
of the members of this Lok Adalat Bench.
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Sd/- Sd/-

Signature of Applicant(s) Signati]re of Respondent(s)
Sd/- Sd/- -

Signature of Counsel for Signature of Counsel for

Applicant(s) - Respondent(s)

Signature of Members of the Bench.

ASHOK BABU, District Judge

A K. JAYAPRAKASH, Member

Nate : This Award is final and binding on all the parties

and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL CUM-LABOUR COURT,
HYDERABAD

LCID NOS. 17/2004 & 43 OTHERS
Praposals of the management :
In order to have speedy and effective settlement of
. the cases before the Hon’ble Tribunal, Management of
Singarenmi Collieries Co. Ltd. agrees to put forth the
following proposals ;.

(2) Absenteeism cases pending-before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service subject to
mcdical fifness by Company Medical Board.

(b) Al teast 100 musters in any of the two years of
the preceding 5 years of the dismissal.

(c} ‘Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not fited

as on 31-5-2006 will not be treated for.

consideration on the ground of judicial
precedents,

-(d) lrrespective of designations appointment will
- beas BCF afresh on coal filting where coal filling

is available and need not be the same place

where the workman was last employed.

{c} The observation of one year with minimum
ntandatofy 20 musters every month and review
cvery three months on coal filling only is
absolutely essential. In the event of any shorts
fall of attendance during the 3 months pericd,
the services will be terminated without any
{urther notice and enquiry.

(N Any.forced absenteeism on account of mine
.accidents/natural disease, treatment taken at

Company’s Hospitals will be deemed as

attendance during the trial period.

{2) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc. for
appointment afresh.

The Hon ble Members may kindly take note of the
above and pass consent awardunder section 21 of SLA
Act, 1987, :

Sd/-

DGM({LAW)HYD

7 faeelt 13 STEER, 2006
T3, 4352, -3 faarg sifufan, 1947 (1947

F114) #1 4R 17 3 A7 H, 9 TER WA HIE

F WU 3 TaE Fae o I FHER % 9,
sy § P simifirs fia % #500 ER i

- S, BEE B TR (R We 12/2006) H
|y FE R, N BRI qER H 13-10-2006 H W

g _
[T, TA-22013/1/2006-3T¢ SR (F 11) ]
g FAR T, S SAfUEmRY

New Delhi, the 13th October, 2006

S.0. 4352.— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 12/
2006) of the Central Govenment Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the ‘Industrial Dispute between the employets in relation

to the management of M/s. SCCL and their workman, which

was received by the Central Government on 13-10-2006.
: [No.L-22013/1/2006-IR (C-1I}}
ATJAY KUMAR GAUR, Desk Officer
ANNEXURE
IN THE LOK ADALAT
(FOR SETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABOUR COURT AT HYDERABAD
UNDER SECTION 2¢ OF THE LEGAL SERVICES
AUTHORITIES ACT,1987)
. Tuesday the Twenty Sixth day of September, Two
Thousand and Six
PRESENT
1. Shri K. Ashok Babu, District Judge : Presiding Officer
2. 8ri A K. Jayaprakasha Rao, Advocate : Member
(Constituted U/s. 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)
In the matter of Case No. LCID 12/2006 PLAC 7/2006
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:

Sri Gandla Sanumaiah, ... Applicant
S/o G. Sammaiah

AND
1. The General Manager, ....Respondents

M/s. Singareni Colljeries Co. Lid.
Srirampur Area, Srirampur,
Adilabad District. .

2. The Colliery Manager, RK. 5 Incline,
M/s. Singareni Collieries Co. Ltd.,
Srirampur Area, Srirampur,

Adilabad District.
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This case doming up before the Lok Adalat on
26-09-2006 for seftlement in the presence of the applicant
appearing in perpon/represented by his counsel, Sri.
K. Vasudeva Rgddy and the Respondent too. being
presentin person/representedby his counsel, S P.A.V. V.S,
Say on aperusal df the caserecord, after considering and
hearing the case pf both sides and with the consent of
both sides. the Ldk Adalat has arrived at the following
sctilement and delivered the following

AWARD UNDER
1487

The Petiliq
proposals of the

SECTION 21 OF THE L.S. A. ACT,

ner having agreed to the detailed

Management [Clause (a) to (g)], the

contents of which hre read over and explained to him in his
language and agrded by him by signing the proposal sheet
{enclosed to the Award), the Respondent directed to take
him back to dutv|forthwith as, Badli Coal Filler afresh

wherevar coal filli
This LCID i
Inagreain
alfixed their signa
ol the members o

Sdi-
Signature of Appl
Sd/-

Signature of Cow
Applicant(s)

Signat

Note : This Awar
and no appeal sha
the LSA Act. 1987

BEFORE T
INDUSTRIAL T

LCID

Proposalsof the

In order to |

g is available.
disposed of accordingly.

of the above, the parties/counsel have
es/ thumb impressions in the presence

‘this.Lok Adalat Bench,
Sd/-
cant(s) Signatufe of Respondent(s)
Sd/-
el for Signature of Counsel for
Respondent(s)
¢ of Members of the Bench.

ASHOK BABU, District Judge
A K JAYAPRAK ASH, Mentber

is final and binding on all the parties
lie to any court as per Section 21(2) of

HE CENTRAL GOVERNMENT
RIBUNAL CUM-LABOUR COURT,
HYDERABAD

No. 17/2004 & 43 OTHERS
anagement :
ave speedy and effective settlement of

the cascs before the Hon'bie Tribunal, Management of
Singareni Colliefies Co. Ltd. agrees to put forth the
following proposals :

(1) Absent
[resh a
back wi
10 medd

(by At lcast
the pred

() Absentd
considel

cism cases pending before Tribunal as
ointment as Badli Coal Filler without
zes and continuity of service subject to
al fitness by Company Medical Board.

104) musters in any of the two years of
eding 5 vears of the dismissal.

eism apart from pending cases will be
fed only for such other cases provided

dismissal is on or after 1-6-2006. Cases not filed
as on 31-5-2006 will not be treated for
consideration on the ground of judicial
precedents.

(d) Irrespective of designations appointment will
beas BCF afresh on coal filling where coal filling
is available and need not be the same place
where the workman was last employed.

{e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any
further notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural diséase, treéatment taken at
Company’s Hospitals will be deemed as
attendimce during the trial period.

(g) All other wusual terms and conditions of
appointment will be applicablei.e. transfer, hours
of work, days of rest, holidays etc. for
appointment afresh. o

The Hon’ble Members may kindly take note of the
above and pass consent award under section 21 of SLA .
Act, 1987,

Sd/-
DGM (LAWY HYD

% fawel 13 SR, 2006
I3, 4353, - i famz sfufm, 1947 (1947
F14) H U 17 & TR W, F5H SR H.HL T
& AT % wag P ot o wewn ® d,
s | fifde sirfrr fam & S<i TR s
ATy Im AR, BauaE Yar (ued uem

- 10/2006) T TEIYTE  wCE F, W 2W SR F

[3-10-2006 %1 U FHT 41 |

{4, TH-22013/1/2006-3T8 &R (H-11)]
3T AR g, e aifusr

New Deihi, the 13th October, 2006

S.0. 4353.— In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 10/
2806) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of M/s. SCCL and their workman, which
was received by the Central Government on 13-10-2006.

[No. L-22013/1/2006-1R (C-IT)]
AJAY KUMAR GAUR, Desk Officer

1 BTN I E A | SRy [T FRTH S ST 1 I



[ 1=\ 3(ii)]

WA &1 U9 : A% 11, 2006/ 20, 1928

ANNEXURE
IN THE LOK ADALAT

(FOR SETTLEMENT OF CASES RELATING TO
CGIT-CUM-LABOUR COURT AT HYDERABAD
UNDER SECTION 20 OF THE LEGAL SERVICES

AUTHORITIES ACT,1987) )

Tuesday the Twenty Sixth day of September; Two
Thousand and Six

PRESENT: ,
1. Shri K. Ashok Babu, District Judge, : Presiding Officer
2. 8ri A K. Javaprakasha Rao, Advocate : Member

(Constituted U/s. 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)

In the matter of Case No, LCID 10/2006 PLAC 6/2006
(On the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN

SriBoijapalli Veera Swamy, - .....Applicant
Sfo Lokshmajah

AND
1. TheGeneral Manager .. . Respondents

~ M/s, Singareni Collieries Co. Ltd,
Mandamarri Area,
Adilabad District.

2. The Colliery Manager, Shantikamimine,
M/s. Singareni Collieries Co. Ltd.
Mandamarri Area,

Adilabad District, .

This case coming up before the Lok Adalat on
26-09-2006 for settlement in the presence of the applicant
appearing in person/represented by his counsel, Sri. K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel, Sri M. Shankar
Narayan on a perusal of the caserccord, after considering
and hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following

AWARD UNDER SECTION21OFTHE LS.A. ACT, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clause (a) to (g)], the
contents of which are read over and explajned to him in his
language and agreed by him by signing the proposal sheet

(enclosed to the Award), the Respondent is directed to
take him back to duty forthwith as, Badli Coal Filler afresh.

wherever coal filling is available.
This LCID is disposed of ac¢ordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/ thumb impressions in the presence

of the members of this Lok Adalat Bench.
L.T B. Veera Swamy Sd./- -
Signature of Applicant(s) Signature of Respondent(s)

3Yugios-(7

. 9371
Sd/- Sd./- ,
Signature f Counsel for Signature of Counsel for
Applicant(s) Respondent(s)
" Signature of Members of the Bench.
ASHOK BABU, District Judge
A K JAYAPRAKASH, Member

Note : This Award is final and binding on atl the partics and
no appeal shall lie to any court as per Sec. 21(2) ofthe LSA
Act, 1987, ' -

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD
LCID NO. 17/2004 & 43 OTHERS

" Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals : ' '

{a) Absentecism cases pending before Tribunal as
fresh appointment as Badli Coal Filler without
back wages and continuity of service. Subject
to medical fitness by Company Medical Board.

{b) At least 100 musters in any of the two years of
the preceding 5 years of the dismissal.

(c) Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed
as on 31-3-2006 will not be treated for
consideration on the ground of judicial
precedents. o

(d) lrrespective of designations appointmient will
be as BCF afresh on coal filling where coal filling
is available and need not be the same place
where the workman was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be - terminated without any
further notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be decmed as
attendance during the trial period.

(g) All other usual terms and conditions of

' appointment will be applicablei.e. transfer, hours
of work, days of rest, holidays etc. for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under section 21 of SLA
Act, 1987,

' Sd/-

DGM (LAW) HYD
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$.0. 4354f— In pursuance of Section 17 of the
tndustrial Dispues Act, 1947 (14 of 1947), the Central
Government hierdby publiishes the award (Ref. No. 9/2006)
of the Central Gdvernment Industrial Tribunal-cuin-Labour
Coutt, Hyderabad now as shown in the Annexure in the
industrial Dispute between the employers in relation to
the management pf M/s. SCCL and their workman, which
was recetved | by the Ceéntral Government on
153-10-2006. :

{No. L-22013/1/2006-1R (C-I})]
AJAY KUM:\R GAUR, Desk Otficer
ANNEXURE
IN THE LOK ADALAT

{For settlement pf cases relating to CGIT-cum-ELabour
Court at H-_vdrr:lbad under Section 20 of the Legal
Services Authorities Act, 1987)

Tucsday the 26th September, 2006

PPRESENT:
I. K.Ashok Babf
District Judge,

Presiding Officer

2. Sri ALK, layapjrakasha Rao, Member
Advoealc '
(Constituted JU/s, 19 of the LSA 1987 Act, by the

APSLSA OrderROC No. 186/1.5A/2000, dt. 22-8-2006)
lse No. LCID 9724366 PLAC. 14/2B06
{on the file of (QGIT-ewmn- Labour Court at Hyderabad)

In the matier ot'¢

Between:

St Datla Shankar

So Rajaat ¢ - Applicant

AND
The Gencral Manager,
M/s. Singaren{ Cothieries Co. Lid.,
Mandamarri Alrea,
Mandamiuti,
Adilabad Disttict,

THE (J/\AL"I TE O[ INI)iA N()VEMBER Il 7006/KARFIKA2() l‘)78

[Parr —Skc. 3ci)]
2. lhe Supmntcndl.nt of Mmt,s
KK-5 Incline,
M/s. Singareni Collieries Co. 1.td..
Mandamarri area,
Mandanarri,
Adilabad
Distrtct. Respondems
. The case coming up before-the Lok Adalat on
26-09-2000 for settlement in the presence of the applicant
appearing in person/representéd by his counsel, Srt K.
Vasudeva Reddy and the Respondent too, being present
in person/represented by his muns‘.l Sri M, Shankar
Narayan on a pérusal of the case record. after cansideri ng
and hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
settlement and delivered the following :
AWARD UNDERSECTION 21 OF THE L.S.A.
ACT, 1987 |
The Petitioner having agreed io the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained 10 him in his
language and agrecd by him by signing the proposal sheet
{enclosed 10 the Award). the Respondent is dirccied 1o
teake him back to duty fordhwith as, Badli Coal Filler altesh
wherever coal 1illing is available.
This LCID is disposed ol aceordingly.
In agreement ol the above. the parties/counsel have
alfixed their signatures/thumb impressions in the presence
of the members ol'this Lok Adalat Bench,

Sdr- Nd/-
Signature of Applicant(s) Signature of Respondent (s}
Sdr- Sd/-
Signature of Counsel for Signature of Counsel for

‘Applicant(s) Respondent ()

Signature of Members of the Bench.

Sd/-

. ASHOK BABUL District Judge
Sdlf-

2. AK JAYAPARAKASH. Member.

This Award is final and binding on all the partics
and no appeal shall lie to any cowrtas per Sec. 21(2)
ofthe LSA Act, 1987,
E.C. 96
PLAC No. 14/06
BEFORETHECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
"HYDERABAD
LCIDNO. 172004 & 43 OTHERS

Proposals of the mmanagement

In order to have speedy and effective setlemen: of
the cases before the Hon’ble ‘Fribunal, Management of

Note:

ol e diidEme ok MUN T o



[P H—-8TE  3(ii))

A T TSN : A 1], 2006/F0F 20, 1928 o 9373

Singareni Cdéltieries Co. Ltd., agrees 1o put forth the following
proposals : .

ta)  Absenteeism cases pending before Tribunal

as fresh appointment as Badli Coal Filler

without back wages and continuity of service

subject to medical fitness by company Medical
Board.

(bY At least 100 musters in any of the two vears of
the preceding 5 years of the dismissal.

{c) Absenteetsin apart from pending cases will be
considered only for such other cases provided
Jismissal is on or after 1-6-2006. Cases not filed
as o 31-5-2006 will not be treated for
consideration on the ground of judicial
precedents.

{d) lrrespective of designations appointment
will be as BCF afresh on coal filling where
coul filling is available and need not be the
same place where the workman ias last
cmployed.

(e} The uhservation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absalutely cssential. In the event of any short-
rall of attendance during the 3 months period,
the services will be tenninated without any
iurther notice and enquiry.

{1y Any forced ahsentecism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(¢ All other usual terms and conditions of
appointment will be applicable i.e. transfer,
hours of work, days of rest, holidays etc. for
appouitment afresh.

The Fionble Members may kindly take note of the

above and pass consent award under section 21 of SLA
Act 1987,

Sd/- (1liegible)
DGM(LAW)HYD.
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New Dethi, the 13th October, 2006
S.0. 4355.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 52/2005)
of the Central Government Industrial Tf_ibunal-cum—l_,abour
Coutt, Hyderabad as shown in the Annexure in the
Industrial Dispute between the management of
M/s. Singareni Collieries Company Limited, and their
workman, received by the Central Government on. 13-10-
2006.

[No. L-22012/276/2004-IR (C-I1))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
IN THE LOK ADALAT

{For settlement of cases relating to CGIT-cum-Labour
Courtat Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Tucsday, the 26th September, 2006

PRESENT : ) .

[. K. Ashok Babu, Presiding Officer
District Judge,

2. Sri A-K. JayaprakashaRao. :  Mémber
Advoeate '

{Constituted U/s, 19 of the LSA Act,' 1987 by the
APSLSA Order ROC No. 186/LSAL2006, dt. 22-8-20006)
In the inatter of case No. 1D 52/2605 PLAC, 13/2006
(on the file of CGIT-cum-Labour Court at Hyderabacl)
Between : '

The General Secretary,
(Sri Bandari Satyanarayana).

-Singarent Collieries Employees Council

(NTOCOY Applicant
AND

1. The General Manager, .

M/s. Singareni Collieries Co. Litd..

Sreerampur Division,

Sreerampur-504303. " ......Respondents

This dispute referred by Governmeat of India,

Ministry of Labouwr and Employment vide order No. L-22012/
276/2004-1R(C-11) dated 12-7-20035 coming up before the
Lok Adalat on 26-09-2006 for settlement in the presence of
the applicant appearing in person/represented by his
counsel, Sri K. Vasudeva Reddy-and the Respondent too,

“being present in persan/represented by his counsel, Sri C.

Vijaya Shekar Reddy on a perusal of the case record, after

considering and hearing the case of both sides and with

the consent of *both sides, the Lak Adalat has artived at

the following settlement and delivered the following :
The Schedule of the Referenee order is - -

““Whether the demand of Singareni Collieries
Emplovees Couneil for reinstatement of
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Shri Durghm Shankar, Coal Filler, RK-8 Inc.,
Sreerampuf Division into the services of Singareni
Collieries {Co. Ltd., is legal and justified? If so. to
what relieffhe workman is entitled?”
AWARD UNDERSECTION 21 OF THE L.S.A.
ACT, 1987

The Petitjoner having agreed to the detailed
proposals ot thg Management {Clauses (a) to (g)], the
contents of Witiclj are read over and explained to him in his
language and agrped by him by signing the proposal sheet
(enclosed to the|Award), The Respondent is directed to

take him back to
wherever coul fil

This I is

uty forthwith as, Badli Coai Fillerafresh
ing is available.

Hisposed of aécording!y.

In agreemgnt of the above, the parties/counsel have
alfixed their signptures/thumb impressionis in the presence
of the members gf this Lok Adalat Bench.

Sd/-

Signature of Appliicant(s)

Sd/-
Signature ot Co
Applicant(s)

_ Sd/-
Signature of Respondent (s)
' Sd/-

Signature of Co_unsél tor
Respondent (s)

hnsel for

Signathire of Members of the - Bench.

Sdr-

1. ASHOK BABU, Distrigt Judge

Sd/-

2 ALK IAYAPARAKASH, Member.

Note: ThistAw
and no ap
ofthe LY

BEFORE
INDUSTRIAL

LD
I’roposals of the

In order to
the cases betorg
Singareni Collier

proposals :
{ay  Abs
' us f
witly
sub)
Med
by ALY
the
(¢}  Abs
Cons

hrd is final and binding on all the parties
peal shall lie to anw eourt as per Sec. 21(2)
A Act. 1987,

PLAC., No. 13/06
‘LCID No. 52/05
THE CENTRAL GOVERNMENT

TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

NO. 172004 and 43 OTHERS
ianagement :
have speedy and effective settlement of

the Hon’ble Tribunal. Management of
es Co. Ltd., agrees (o put forth the following

pnteeism cases pending before Tribunal
Fesh appoimment'as Badli Coal Filler
out back wages and continuity of service.
ject to medical fitness by Company
ical Board.

preceding 5 years of the dismissal.
prteeism apart from pending cases will be
idered only for such other cases provided

[T TP TR oM

ast 100 musters inany ol the two years of

dismissal is on or after 1-6-2006. Cases not filed
as on 31-5-2006 will not be treated for
consideration on the ground of judicial
precedents..

(d) Irrespective of designations appointment
will be as BCF afresh on coal filling where
coal filling is available and need not be the
sane place where the workman was last
employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is
absolutely essential. In the event of any short
fall of attendance during the 3 months period,
the services will be terminated without any
further notice and enquiry.

(f)  Any forced absenteeism on account of mine
accidents/natural discase, treatment taken at
Company’s Hospitéls will be deemed as
attendance during the trial period.

(g} All other usual terms and conditions of
appointment witl be applicable i.e. transfer,
hours of work, days of rest, holidays etc. for
appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of the
SLA Act, 1987.

Sd/-
DGM(LLAW ) Hlyd.
72 feoedl, 16 STERER, 2006
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 New Delhi, the i6th October, 2006

5.0. 43%6.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1. D. No. 6/2005)
of the Central Government [ndustrial Tribunal-cum-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
nianagement of State Bank of Hyderabad and their workman,
which was received by the Central Government on 13-10-2006.

[No. L-120:12/184/2004-1R (B-1)]
AJAY KUMAR, Desk Officer

T R RTY " YRR RV ] . ' ' ' [N 1
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ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD

PRESENT ;
SHRET. RAMACHANDRA REDDY, Presiding Officer
Dated the 22nd day of September, 2006
INDUSTRIAL DISPUTE NO. 6/2005
BETWEEN:

Sri T. Rajesh,
H.No. 1-4-848/A, New Bakaram
Musheerabad,

Fiyderabad.
AND

The Branch Manager,
State Bank of Hyderabad,
Prenderghast Road,
Secunderabad-500 003.

APPEARANCES:

For the Petitioner : M/s. C. Suryanrayana Rao,
C. Sridhar,
Kumar & S. Srikanth, Advocates

For the Respondent :NIL
' AWARD

The Central Government, Ministry of Labour, by its
order No. L-12012/184/2004-1R (B-1) datcd 28-12-2004
referred the following dispute under Section 10(1) (d) of
the 1.D. Act. 1947 for adjudication to this Tribunal between
the management of State Bank of Hyderabad and their
workman. The reference is.

SCHEDULE

“Whether the action ofthe management of State Bank
of Hyderabad in termmatmg, lhe services of Sri T,
"Rajesh from its service is fair and justifiable and if
not, what relief the aggrived is entitled to. The
reference is numbered in this Tribunal as 1.D. No. &/
2005 and notices were issued to the parties,?”

... Petitioner

.. Respondent

2. The Petitioner is absenting himselfsince"long time
inspite of giving several adjournments to file claim statement
and documents: In view of the cucumstanceq a “‘Nil’ Award
is passed. Transmit. :

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her corrected by me on this the 22nd day of
September, 20006,

T.RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for ~ Witnesses exarined for
the Petitioner : the Respondent
NIL NiL

C. Chakradhar, K. Ajay

Documents marked for the Petltlonei
NIL
Documents marked for the Respondent
NIL

% faeel, 16 STRA, 2006

W3, 4357, - 3iedfirn foam e, 1947 (1947
FT14) F AW 17 F FTRM H, 5 TER TS
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AT 13-10-2006 Y I g3 &1

[H. TF-41014/62006-31T8 SR(F-1) ]
I ~3 ? 2 aﬂi
New Delhi, the 16th {)ctober, 2006

$.0. 4375.— In ‘pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central -
Government hereby publishes the award (1. D. No. 103/

.2005) of the Central Government Industrial Tribunal-cum-

Labour Court, Hyderabad now as shown in the Annexure
in the industrial Dispute between the employers in refation
to the management of South Central Raiiway and their
workman, which was received by the Central Government
on 13-10-2006.

[No. L4 1014/6/2006-iR (B-1))]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD '

PRESENT:
SHRIT. RAMACHANDRA REDDY, Presiding Ofticer
Dated 28th day ot September, 2006
INDUSTRIAL DISPUTE No. L.C.1.D. §03/2005
BETWEEN:
Sri D. Srinivas,
S/o Late D, Ramaswamy,
R/o Village-Radravally,
PO. Raghavapuram,

Mandal B.B. Nagar,
District Nalgonda,

AND
R The Divisional Manager, (Personnel)
South Central Railway,

Hyderabad Division,
Secunderabad.

... Petitioner
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2. The Chief Pers Dn.nel Officer (E), '
South Central Railway,
Hyderabad Diyision,
Secunderabad

APPEARANCES:

For the Petitioner

... Respondents

. M/s. V.R. Balachary & P. Prabhakar
Rao, Advocates

tor the Respondent|: NIL
' AWARD

‘Fhis i a petition filed by Petitioner Sri . Srintvas
under sec. 2A(2) of [ndustrial Disputes Act, 1947 against
the Divisional ManTer, South Central Railway and Chief

Prsonnel Officer, $outh Central Railway, Hyderabad
Division questionigg the removal from services from
6-4-2001 and seekfng reinstatement into service with
continuity of service hnd will all attendant benefits including
tull back wages.

2. This case fvas taken in view of the judgment of
the Hom hie High Gourt of Andhra Pradesh reported in
1997 (3) 1.1.J Supplgment, page 1141 in W.P.No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and
M’s. Cotton Copordtion of India and two others.

3. The Petitipner submitted that he was appointed
by the 2nd Responflent as substitute Bungalow Peon on
regular pay scale wie.f. 2-8-98 vide office order No. P/E/
677/E. Peon/t0 dited 3-8-98 which comes under the
category of class 1V employees and directed the petitioner
ta work under Mr. (J. Mallikarjun vide proceedings No. CE/
C.I/SC dated 3-8-98. The Petitioner accordingly worked
for a period of 2 yehrs 8 months with unblemished record
continuously witholit any break. He further submitted thal
he was uppnilnle after conducting regular medical
cxamination in the gy seale of Rs. 2550-3220 which istobe
siven to the regulgr employees. On transfer of the satd
Mallikarjun. Sueritendent Engineer in the month of April,
2001, the petitiongr ought to have been continued in the
same post underfthe new successor or could have
transferred to any ather Department, butthe petitioner was
orally terminated. It is further submitted that the
retrenchment ol*the Petitioner’s service is in violation of
See! 25F of Industrial Disputes Act, [947 and futher no
chargesheel was jssued and no domestic enquiry was
ordered and furthjer the petitioner was not given any
compensation in lidu of retrenchment. {tis further submitted
that the Petitioner fvas given the benefits of family railway
passes, medical attendance on par with permanent
cmiployees. The refrenchment of the Petitioner amounts to
viclimization undgr unfair labour practice and against to
the principles of ndturai justice. 1tis further submitted that

the Petitioner hetpnes to BC community (Chakali) and

rendered servicesjcontinuously to the satisfaction of the
SUperiors.

4. The respondents were issued notices. tnspite of
service of the notjces against both the Respondents, they

were absent. As sich they were set exparte on 10-2-2006.
The Petitioner filed his affidavit in support of his petition
reiterating the pleas taken in his petition and he filed
docurments Ex. W1 to W17. Ex. W1 is the copy of the
appointment order dated 3-8-98. Ex. W2 is the jetter
regarding the medical examination of the Petitioner. Ex. W3
is the transfer certificate regarding the educational
qualification of the petibner. Ex. W4 is the copy of the
medical identity card. Ex. W5 indicates card of railway
medical attendance. Ex. W6 is the copy of railway pass. Ex.
W7 and W8 are the copies of railway paid bus pass. Ex. W9
to-W 17 are pay slips issued by Respondent office.

5. Heard the Petitioner. The Peftitioner has affirmed
in his affidavit that he was appointed as a peon in the class
v service and worked under Mr. Mallikarjun,
Superintendent Engineer for 2 years 8§ months
continuopusly. After transfer of the said Mr. Mallikarjun
he was removed oratly from service without retaining or
accommadating him in any other Department.

6. The appointment letter shows thal he was
appointed on a regular basis as a substitute Bunglow Peon
after finding medically fit and attached to Mr. Gi.P.
Mallikarjun in the pay scale of Rs. 2550-3220. The terms of
tlié appointment letter shows that after completion of three
years he will be deemed to have acquired regular stitus
and assigned seniority position in any vacant Group Ty
post subject to the satisfactory service. It should be noted
that the petitioner was orally terminated without assigning
any reason even though he was appointed on regular basis,
the Petitioner affirmed that no charge sheet was issued or
any enquiry was conducted before his termination. The

" retrenchment of the Petitioner is in violation of Sec. 25F of

industrial Disputes Act, 1947, The Petitioner was neither
given any notice nor paid retrenchment compensation. [n
view of the acts of the Respondent in terminating the -
services of the Petitioner is bad in law, having worked for

2 'years 8 months by the Petitioner continuously without

any break.

7. The Petitioner did not adduce any evidence that he
has not work any izere from the date of his termination till
the filing of this petition. Therefore, this petilion is allowed

directing the Respondent to reinstate the Petitioner with

continuity of service, with all benefits without back wages
within two months from the piblication of this award.
Award passed accordingly. Transmit
Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 28th
day of September, 2006.
T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence
Witnesses examined for ~ Witnesses examined for
the Petitioner : the Respondent
WW1 - Sri D Srinivas NIL _
Docusnents marked for the Petitioner
Fx. W1: Copyofappointment letter of WW1 di. 3-8-98
Ex. W2:. Copy of pay sheet

E it ol emelidE ok Sk b d ks W . rl
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Ex.W3:. Copy of transfer certificg

te reg. educational
gualification '

Ex. Wd:  Copy of famil y medical identity card
Ex.W5: ¢ 6py ofrailway medical attendance
Ex.W6: Copyof railway pass
Ex. W7: Copy of railway bus pass
Ex.W8: Copyof railway bus pass
Ex. W9 : Copyof pay slips issued by the Respondent -
To o Wwi ' :
XW17
Documents marked for the Respondent
NIl
7 fewelt, 16 3R, 2006
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New Delhi, the 16th October, 2006
5.0. 4358.— In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref/I. D. A. No.
285/2003) of the Labour Court, Pune new as shown in the
Annexure in the-lndustria_i Dispute between the employers
- in relation to the management of LIC of India and their
workman, which was received by the Centrad Government
on 13-10-2006,
[No. L-17014/1/2006-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRICG.S. WANKHEDE, PRESIDING
-OFFICER, HI L.C., PUNE
REFERENCE (IDA) NO. 285/2003
LIC of India
Jeevan Prakash Pune Divisional Office
Shivajinagar. Pune—411 005 ! Party
and
General Seeretary
“Pune Division Insurance Workers Organisation
185, Shaniwar Peth, Pune-30
AWARD
Date : 21-04-2006
I. This reference is made by Government of India,
Bharat Sarkar, Ministry of Labour, Shram Mantralaya under
clause (d) of sub-section (1) and sub-section 2-A of Section

.1 Party
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10 of the Industrial Disputes Act, 1947 for adjudication of
~ Industrial Dispute between above referred parties over the
following demands:
“Fhat Second Party be reinstated on his original post
with continuity of service and to pay tull back wages
during the intervening idle period”
2. Second Party and his representative are absent,
No application on record. Matter is fixed for evidence of
the Second Party. Record shows Second Party is
continuously absent since 9-5-2005 il today. It sirows
that he is not interested to proceed with the reference.
Thus, reterence stands answered in negative for default
and for want of prosecution. Matter stands disposed off,
No costs, .
Place: Pune G. S. WANKHEDE, Presiding Officer
Date : 21-4-2006 _ )
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New Dethi, the 16th October, 2006

5.0. 4359.— | pursuance of Section 17 of the
Indistrial Disputes Act, 1947 (14 of 1947), the Cemral
Government hereby publishes the award (LD Na. 142/2003)
of the Central Government tndustria] Tribunal/Labour Court,
[ New Delhi now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management ot State Bank of Saurashtra and their
workman, which was received by the Central Government
on 13-10-2006, _

[No. L-12012/133/2003-1R (13-] )]
AJAY KUMAR, Desk Otficer
ANNEXURE

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, NEW DELHI

R.N. RAL, Presiding Officer
L. D. No. 142/2003
In the Matter of ;-
Shri Kundan Lal Arya,
S/0. Shri Gopal Ram Arya,
R/o. 1/354, Dakshin Puri,
New Delhi



VERSUS

Branch Oftice,
Lodhi Road, New

The Ministry bf Labour, by its letter No. L-12012/
133/2003-1R {B-1) Qentral Government Dt. 30-09-2003 has
referred the tollowing point for adjudication.

The point rurs as hereunder:—

“Whether t
termnnating t

e action of the Management (n
¢ services of Shri Kundan Lal Arya
2 is just, fair and legal 7 I not, what
man is entitled to?”

The workmar applicant has filed claim statement. in
the claim statemenf it has been stated that the workiman
KKundan Lal Arya was appointed as full time casual worker
peon iy the State Bank of Saurasthtra, Management in the
yonth of June, 1994 on daily wages at branch office, Lodhi
Road. New Delhi.[The management paid salary through
vouchers, The phofocopies of some vouchers are annexed
herewith Tor kind gerusal of this Hon’ble Court.

That the wobkman has been discharging his duties
with honesty and fintegrity and resultantly the manage-

ment was pleased fo increase the monthly payment L5

time to time.

That the wdrkinan worked with the managemci
cince June, 1994t July, 2002 i.e. about § years on 8-7-02
when the managerhent illegally terminated the services or
workman alter recgiving notice dated 5.7-2002. Even after
wrmination af services of workman on 8-7-2002 he was
cantinuausly apprpaching the management upto 2-8-2002
and again sent leggl notice dated 2.8.02 to the manageiment
tor their illegal agt without assigning any reasons (o stop
the workman in the bank.

When the Jnanagement released circular dated
8-6- 998 there were some posts vacant for permanent peon
in the bank, at thaf time, workman was continuously work-
ing as a temporarl casual worker since June, 1994 and he
completed 36 mgnths in the month of June, 1997 as the
requirement of th management, the workman has fulfilled
ali the criteria given in above said circular by the manage-
inent. Even the Ukiion Secretary Shri Atul Sharma wrote 2
feiter dated 23-4-1997 to the Union President, Bank of
Saurashtra, reterfing the name of the workman regarding
his best work sifce June, 1994 continuously this branch/
management and also recommended his name as suitable
candidate who igjtemporarily working with the bank since
Iune, 1994 with the management.
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s the management found the service of the wotk-
man satisfactory and he started receiving increments/
salary in his own pame, some limes management paid-
satary to workman on different names on different dates.
The photocopy of register attendance sheet/payment re-
ceiving register of various dates are enclosed herewith.

That the workman had unblemished and uninter-
rupted records of service 1o his credit. The management
was pleased to allow the service of the workman last 8
years without any break but suddenly on 8-7-2002 after
receiving the notice_for grant of permanent status in the
bank, the management had stopped and denied the entry
in the bank and was not permitted to join the service for the
reasons best known to the office incharge of the entry gate
of management. The workiman was not permitted to enter’
into the bank and join his duties. No reason whatsoever
was given for denying him access to his place of work. The
workman convinced the management and approached
up to 2-8-2002 to allow him and join his duty again butthe
management adamant and illegally did not permil him g,
enter the bank. i

That the action of the management in terminating
the services of the workman aforesaid is wholly. tllegal,

“unjust and matafide for the following amongst other

redsons.

The services of the workman have been terminated
not in good faith but in colourable exercise of employer/
management.

The services of the workman were terminated with-
out adhering to the principle of natural justice i.e. audi
altrem partem L.e. no one, should be condemned unheard. [t
i pertinent to mention here that no notice has been served

_to the workman regarding termination of services.

No servict compensatian was.cither offered or paid
to the workman.

Even otherwise the impugned termination of service:
is violation of Section 25 Fand Hof the Industrial Disputes
Act read with Rules 76, 77 and 78 of Industrial Disputes
(Central Rules, 1957). ' :

The act of (he termination is violative of Article 14,
16. 21 and 39(d) of the Constitution of India..

The act of the termination amounts to sheer exploita-
tion of labour.

The workman is unemployed since 8th luly, 2002
despite his best vitorts to get aliernative employment.

The workman was running from pillar to post so that-
the management could take him, in service uptb 2-8-2002 as
the notice dated 2-8-2002 to the management through coun-
sel requesting them to granl permanent status to workman
in the barik and said notice was duly received by the bank/
management. After receiving said notice the management
with malafide intention, in utter violation of labour
law illegally did not allow the entry of the workiman in the
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h.ml\ and nnorined him that his serwce was terminated on
8-7-2002. The copy of the legal hotice dated 2-8-2002 wlth
registry receipt and acknowledgement is enclosed
herewith,

That the workman ultimately filed statement of claim
before Shri A K. Tehran, Conciliation Officer, Assistant
|.abour Conunissioner (Central) Ministry of Labour, Govt.
of India. New Delhi for conciliation of claim against the
management where the management failed to settle the
imatter with the workman. The failure report submitted by
Shri A.K. Tehran, ‘Assistant Labour Commissionet
(Central) Ministry of Labour, Govt. of India, New Delhi for

referring the dispute for adjudication in the month of -

March, 2003, However, when the workman has not received
any information regarding reference of his matter in the
coan, he wrote a letter dated 9-10-2003 to the Secretary,
Ministry vl Labour, New Delhi to immediately refer his case
1o the Honhle Cowrt for proper adjudication but after wait-
g a long period the workman has received reference no-
tice trom the Hon'ble Court and this Hon’ble Court has
framed issuc as ynder

""Whether the action of the management in terminat-
‘ing the services of the K. L. Arya w.e.f. 2-8-2002 is just, fair
and legal? 1not, what relief the workman is entitled to?”

The copy of letter dated 9-10-2003 is enclosed
herewith along with registry receipt and acknowiedgement.

The management/respondent has filed written state-
ment. In the written statement it has been stated that the
vontents of Para | ofthe claim are wrong and denied. The
claimant was never appointed as full time casual worker
peon in June, 1994, The claimant was engaged as casual
for doing odd jobs of shifting of records, furniture etc. and
he was paid for the day he was engaged as daily casual
cmployec. In the Bank there exists reeruitment rules for
appoimmem of permanent employees. The claimant never

underwent the procedure of recruitment rules. Therefore _

the allegation that he was appointed as a fuill time casual
worker peon are wrong and denied. Permanent employees
tor subordinate cadre are always taken in accordance with
the recruitment rulgs subject to availability of vacancies,
reservation policy of the Government etc. The claimarit
wits engaged to do casual nature of job and he was paid as
agreed for such a casual engagement as and when there
Wasa rcquircmcnt. He was paid on daily wages basis.
That the contents of Para 2 of the claim are wrong
antd denicd. The question of honesty/integrity of the
claimant would not arise at all as he was a casual worker for
toing the casual nature of work ansmg on contingencies.

Then the contents of Para 3 of the claim are wrong
and denied. It is specifically denied that the claimant has
‘worked from June, 1994 to July, 2002 for eight years and
wils terminated on 8-7-2002. It is wrong and denied that
alier receiving ihe notice dated 5-7-2002 the services of the
claimant were (erminated. The claimant was engaged as

SHue(/oe~ 18

casual worker for doing casual nature of jobs and was paid
for the days he worked. Hence the question of termination
of service on 8-7-2002 would not arise at all. It is wrony and
denied that the claimant was r..ontmuously requesting the
bank management for service from §-7-2002 to 2-8-2002.

The bank clid receive the notice dated 2.8.2002 and
since allegations contained therein were baseless the same

- was not replied. It is correct that the management bank

issued circular dated 8-6-1998 regarding absorption of tem-
porary employees as permanent staff as indicated therein,
The applications were invited in a prescribed form. The
circular was issued with the sole object of resolving the,
probiem of temporary employees. Since the claimant was
casual worker, he cannot take advantage of the circular as
it pertains to temporary employees. It is wrong and denied
that the claimant fuitilled criteria laid down in the aforesaid
circular. In fact the circular would it be applicable to the
claimant. The bank has no knowledge about the alleged
letter dated 23-4-1997 as it was not addressed 1o the bank.
The rest of the aliegations are wrong and denied. It is wrong
and denied that the claimant submitted the-application in
the format prescribed in the aforesaid circular. Presuming
but not admitting that he submitted the application even
then he was not cligible, as the circulars not applicable to
him.

that the contents of Para 4 of the claim are wrong
and denied that the bank management found the services
of the claimant satisfactory. It is wrong and denied that the
bank paid increments, salary or paid salary to the claimant
on different names on different dates. It appears that the
claimant has created documents or attendance sheet/pay-
ments receiving register:

~ That the conteats of Para 5 of the claim ate wrong
and denied. The question. of unblemished uninterrupted
service would not arise at all as the claimant was engaged
purely on casual basis as and when there was a need for
doing casual nature of job, It is wrong and denied that
there was any continuous service as alleged: It is wrong
and denied that the claimant worked continuously for eight
years. It is wrong and denied that the services were termi-
nated on 8-7-2002 as aileged. It is wrong and denied that
after receiving the notice dated 5-7-2002 the services of'the
claimant were terminated. Since the engagement was purely
casual in nature depending upon the casual nature of job
the question of termination or stopping the claimant would -
not arise atall. It is also wrong and denied that the claimant
was ndt permitted to enter the premises of the bank. Obvi-
ously if there was no casual nature of job, he would not
have heen engaged. That would not mean that the
claimant was terminated or not permitted in the bank for

Jjoining duties. The allegation of non-giving of reason

is also misconceived in the given facts. It is also wrong
that-the claimant was also approaching the bank till.
2-8-2002 and convineing to allow him to jein duty. These
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alleg:ﬁions are wholly an aRerthought and have been made
‘with an ulterior motive.

That the cpntents of Para 6 of the claim are wrong
and denied. The qitlegation of termination of service is mis-
conceived in vielv of the facts given above. The principles
of natural justicd would not be applicable at all to the situ-
ation here. Therf was no need to issue any notice as the
claimant was enfaged as a casual. The allegation of non-
payment ol'mm»Eusmion, violation of section 25 Fand H

and its rules, viofation of articles mentioned etc. are wrong
and denied beinf misconceived. It is wrong and denied
that services of the ciaimant were terminated w.e. I,
0:8.07.2002 and ht is not gainfully employed. Itis very strange
that a casual warker can remain unemployed or without
gainful employnjent all these years.

That the cgntents of Para - 7 of the claim are wrong
and denied. .Singe the claimant was a casual worker, the
question of ierngnation or taking him back in the service
would not arise gt ail. The question of granting permanent

- status is miscongeived. The clainant was never recruited
in accordance with the Recruitment procedures. The claim-
ant cannot be pgrmitted to gain a. back door entry in the
employment of the bank. It is wrong and denied that after
receiving thie alleged notice that the bank with malafide
intention not allgwed the Claimant to work in the bank on
08.07.2002. Thq allegations as contained in the notice of
{12.08.2002 werel baseless and frivolous.

ntents of Para 8 of the claim are matters of

ins to conciliation, The term of reference
d.

to the Hon'ble Tribunal that it may pass
at the claimant is not entitled to any relief
e relief of reinstatement in view of the
e hereinabove. A casual employee can-
at all in law and certainly not entitled 1o
tatement. Therefore, the award be passed
laimant is not entitled to any relief and
accordingly. .

The workrhan applicant has filed rejoinder. lahis re-
Joinder he has rditerated the avermenits of his claim state-
ment and has degied most of the paras of'the written state-
ment. The manajiement has also dented most of the paras
of'the claim statdment.

it is praye

award holding il
specifically to (
“submissions ma
not be reinstate
the relief of rein
holding that the
dismiss the clan

Evidenee of both the parties has been taken,

Heard argiments from both the sides and perused
the papers on th¢ record.

It was subfnitted from the side of the workman that
the workman shclnild be made permanent in view of Bank's
Circular No. 14/98-99 dated 08-06-98. it has been specifi-
cally mentioned|in the Circular that those who have per-
formed 240 dayd. 270 days and even 90 days work in any
contintious blocK of 36 months after 0i-01-1997 but before
31.07.1997, shunid be interviewed for absorption of tempo-
rary subordinatejstaff employee as permanent employee.

it was further submitted lilat the workman was

engaged by the bank as daily wager sinice 1994 and he has

worked up to 2002.

My attention was drawn to photoeopy ietter and it
has been mentioned that the workman is entitled to be
made permanent in view of circular referred to above. The
ChiefManager recommended the nanme ofthe workman on
31.08.1998 for interview for absorption of temporary sub-
ordinate staff employee as permanent employec still the
case of the workman was nat considered by the AGM
(A-4). The Branch Manager forwarded the application of
the workman and specitically mentioned that he has worked
for 90 days continuously from 01.01.1997 to 31.07.1997.
The recommendation of the Branch, Minager also makes it.
quite obvios that the workman was eligible for interview
for making him permanent but the workman was not inter-
viewed.

I have perused the cross examination of the manage-
ment witness. He knew the Brapch Managers ail along but
he has expressed his inabitity ta confirm the signature of
the Chief Manager as well as Branch Manager. The case of
the workman was recommended by the Chief Manager as
well as Branch Manager. There appears no merit in the

statement of the management wilness that he cannot con-

firm and identify the signaturc of the Branch Manager and
Chief Manager on the photocopies of the recommendation
lutter.

The workman has filed photocopy of attendance
register which shows thal he hiis worked continuousiy
from 1995 to 2002. The workman has also filed the phato-
copies of the vouchers of his Pass Book and it appears
that he has a good balance in his Pass Book. The vouchers
of the Pass Book dre for the years of 1997 and 1998 and
even prior to that. These documents clinchingly establish
the fact that the workman has worked for more than 240
days in many years in betwcen. 1994 10 2002. He has filed
vouchers of 1994, Considering all the documents on the
records s well as oral evidence of both the parties it is
fulty estabiished that the workman has worked for 240 days

in aimost all the years in between 1994 to 2002. He has been

found fit for absorption and making permanent by the Civief
Manager and the Branch Manager but under suspicious
circumstances the AGM (A-4) has not considered his-case.
He is entitled 1o be reinstated and made permanent even in
view of the Circular adverted to above.

it was submitted from the side of the management
that the workman was daily wager and a daily wager has no
rightto reinstatement or regularization, It was also sulwnit-
ted from the side of the management that he was engaged
against leave vacancy. His services were taken whenever
there was extra load of work and he was made payment for
the same,

it becomes quite obvious from B-40 that he was work-
ing against a permanent vacaney and the Chief Manager
has issued certificate to this effect to the workman. So the
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workman was engaged against a pennanent vacancy and
the work was of continuous nature.

My atiention was drawn by the Ld. Counsel of the
workman to 2000 LLR 523 State of UP and Rajender Singh.
The Hon'ble Apex Court ordered for reinstatement with full
back wages as the services of the daily wager cleaner who
worked for 4 years was dispensed with without following
the proceduse for retrenchment. In the instant case also no
retrenchment compensation has been paid. This case law
squarely covers the instant case.

It has been held in 1978 Lab IC 1668 that in case
service ot'a warkman is terminated illegally the normal rule
is to reinstate him with full back wages.

My attention was further drawn to AIR 2002 SC 1313.
The Hon'ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

It was siiifnitted from the side of the workman that in
the instant case Section 25 F, G ofthe 1D Act are attracted.
{n Section 25 of the D Act it has been provided that if a
workman has performed 240 days work and if the work is of
continuous and regular nature he should be given pay in
licu of noticc and retrenchment compensation.

it has been beld by the Hon'ble Apex Court that
there is na cessation of service in case provisions of
Section 25 F are not complied. In the instant case no com-
pensation has been paid to the workman who has continu-
ously worked for 8 years.

It was further submitted that Section 25 T provides
that the management should pot indulge-in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be punishable with impris-
onment for a term which may extend to six months or with
fine, which may extend to Rs. [000/- or with both. The
intention of the legislature in enacting 25 T & 25 U is obvi-
ous. The legislature wanted that in case Casual and Badlis
are engaged for a long period, it amounts to unfair labour
practice. There is punitive clause for committing unfair
fubour practice,

It was submitted from the side of the workman that
Vth Scheduie of the 1D Act specifies some practices as
unfair labour practice. The Vth Schedule clause 10 pro-
vides the eriteria for ascertaining unfair labour practiee. It
is extracted as hereunder :-

"To employ workman as Badlis, Casuals or tempo-

yaries and ta continue them as such for vears with the

object of depriving them of the status and privilege of a
permanent workman."

Clause 10 of the Vth Schedule stipulates that in case
the workmen are employed as Casuals, Badlis or Tempo-

rary and they are continued as such for years. it will amount.

to unfair labour practice. In the instant case the workman
has been continued as casual and temporary for 8 years. It
establishes to the hilt that the respondeént management
has commitied unfair labour practice. The workman has

been engaged for 8 years as casual and temporary and
thereafter he has been removed. He has not been paid
retrenchment compensation.

{t was submitted that Sectibn 25F.G, T. U and Clause
10 of the Vth Schedule of the 1D Act have been deliber-
ately violated. '

The Constitution Bench Judgment and the other
judgment referred to above of the Hon'ble Supreme Court
are not applicable in view of Section 25 F, T, U & Vth Sched-
ule. Inthe Constitution Bench Judgment these matters were
not at issue. [n case a workman has worked for 8 years and
the work is of continuous and regular nature he should be
paid retrenchment compensation, In  case
retrenchment compensation is not paid Section 25 F of the
ID Act is attracted. There is no éessation of his services.
He is deemed continued in service in the eye of law. In.case
there is breach of Section 25 F the service is continued and
reinstatement follows as a natural consequence.

1D Act, 1947 has been enacted to safeguard the in- -

terest of the workmen belonging to poor segment of soei-
ety. It appears that legislature wanted that such workmen
should not be harassed un-necessarily so Seetion 25 F. U,
T and Clause [0 of Vth Schedule have been cnacted. The
objects and reasons of [D Act. 1947 show that the respon-

dent management shoutd not be permitted to indulge in

any unfair labour practice. The workman should not be-
engaged for years and then he should be removed ali of a

sudden. There is provision of retrenchment compensation

for his removal. Retrenchment compensation is for com-
pensating him otherwise so that he can survive long

interregnum of unemployment. In the instant case no re- -

trenchment compensation tias been paid.

It was submitted from the side of the management
that the Hon'ble Apex Court in 2006 (4) Scalg has put down
a complete ban on regularisation and reinstatement. The
Hon'ble Apex Court has held that employment can only be
‘made on the basis of procedure estyblished in that behalf
envisaged by the Constitution. Equality of opportunity is.
the hallmark and the Constitution enshrines affirmative
action to gnsure that upequals are not treated equals. So
public employment should be interms of constitutional
scheme. ‘

‘It was further submiitted that the Constltulmn Bench .

Judgment has afforded a right aeeording to which the gov-
ernment is not precluded from making temporary appoint-
ments or engaging workers on daily wages.

The Hon'ble Apex Court has not'declared the provi-
sion of ID Act win-constitutional. The Government has got
no license to make always appointment of daily wagers
and to continue them for life time. Fixed term tenure ap-
pointment and temporary appointments can ot be rule of
public empfoyment. At the time of making temporary
appointments Articles 14, 16, 21,253,226 & 309 are entringed.
There is no constitutional mandate that the government is
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at liberty to go oy giving fixed term appointments for the
entire tenure of sgrvice of an employee. '

No such Arficle of the Constitution has been pointed
out under which the Government or Public Sector units
can continue inncessantly to give temporary and fixed term
appointments again and again. Since fixed term appoint-
ments and temp. appointments are not governed by
any constitutiongl scheme, such a discrimination will
amount to viciousdiscrimination. The Government of Pub-
lic Sector unit wilf go on resorting to the method pick and
choose poticy andlgive temporary and adhoc appointments
to their favourited and thus the principles of equality en-
shrined in the contitution will be given a go bye. Such is
not the intent of the Hon’ble Apex Court. However, in this
judgment the proYision of the ID Act governing the ser-
vices of the workian have not been declared un-constitu-
tional. Reinstaterent is the remedy provided in the [D Act
for breach of sevefal provisions enumerated therein or for
breach of service fules provided in various labour welfare
legislations. :

Section 11 4 of the ID Act stipulates that in case the
Tribunal is satisfied that the order of discharge or dis-
missal was not jusfified, it may, by its award, set aside the
order of dischargelor dismissal and direct reinstatement of
the workman on such terms and conditions, if any, as it
thinks fit or give such other reliefte the workman including
the award of any l¢sser punishmens jn lieu of discharge or
dismissal as the dircumstance of the case may require.
According to this [benigh provision the labour court has
the authority to sdt aside the order of discharge or dis-

missal and reinstate the workman oq the terms and condi- -

tions as it thinks fif.

The Hon’blg Apex Court in 2006 (4) Scale has not -
annuled Section 11 A of the ID Act and the legislature has
authorised this Triljunal to set aside dismissal or discharge
on its consideratign and direct reinstatement. The judg-
ment cited by the mamragement is not applicable in the facts
and circumstances jof the case.

It was furthey submitted that payment of full back
wages is not the nqtural consequence of the order of dis-
charge or dismissdl being set aside. It has been held in
(2003) 6 SCC 141 that it is incumbent upon the labour court
to decide the quanfum of back wages. In the instant case
the matter involved was a case of theft of large quantity of
Aluminium Wire, Qepartmental inquiry was not conducted
in accordance with the principles of natural justice so dis-
missal was found Had. In such circumstance the Hon’ble
Apex Court held that the order for payment of full back
wages was not justified if termination is set aside. In PGI
Vs. Raj Kumar (2091) 2 SCC 54 the Hon’ble Apex Court
upheld the 60% awjrd of back wages of the Tribunal.

It has been fiyther held in this case that payment of
back wages having Hiscretionary element involved it is to
be dealt with the fabts and circumstances of the case. No
definite formula caarrbe evolved.
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It has been further held in this case that payment of
back wages in its entirety is the statutory sanction. In (2003)
4 SCC 27 the Hon’ble Apex Courtheld that in view of delay
in raising the dispute and initiating the proceedings back
wages need not be allowed. In the instant case there is no
delay at least on the part of the workman in raising the
dispute.

[n2004 VIII AD SC 444 the Hon’ble Apex Court up-
held the order of reinstatement with 25% back wages.

In 1978 Lab IC 1968 — three Judges Bench of the
Hon’ble Apex Court held that payment of full back wages
is the normal rule. In case services have been il legally ter-
minated either by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back
wages except to the extent he was gainfully employed dur-
ing the enforced idleness. In the instant case the workman
was always ready to work but he was not permitted on
account of invalid act of the employer.

In AIR 2002 SC 1313 the Hon’ble Apex Court re-
duced the back wages to 25%.

In 2005 IV AD SC 39—three Judges Bench of the
Hon’ble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
more than 240 days work and he has been retrenched with-
out payment of compensation and pay in lieu of notice.

A three Judges bench of the Hon’ble Apex Court
has held in 1993 -II- LL) that termination of services affects
the livelihood of not only of the employee but also of the
dependents. So in case of illega! termination of service the
workman should be reinstated.

[t was further submitted by the management that the
workman has been given fixed term appointment. It has
been held in 2006 LLR 68 that termination in terms of ap-
pointment letter is justified. The Hon’ble Apex Court has
held that the workman has not proved that the work is of
continuing nature and it is still existing, So termination
after the period of fixed term engagement has been held
valid. In the instant case the work is stil] continuing. This
case law is not applicable in the facts and circumstances of
the present case..

My attention was drawn to 2006 LLR 68. The Hon’ble
Apex Court has held that engagement and extension of
services of the workman was for a specific period and hence
termination is not illegal and the termination is in accor-
dance to the provisions of 2(00 )(bb). In this case also the
Hon’ble Apex Court found that it is not proved that the
work is of existing nature.

In (1997) 11 SCC 521 the Hon’ble Apex Court found
the termination valid as the appointment was for specified
period of two months. :

Reinstatement should riot be misconceived as
regularisation. By the order of reinstatement the status
quo ante of the workman is restored. He is given back
wages in order fo compensate him for his illegal disen-

P R T NI T T
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gugement. This is a special remedy provided in 1D Act and
it has not been annuled and set aside by any judgment of
the Hon’ble Apex Court. The provisions of the 1D Act are
still constitutional and they are to be given effect too,

ln such cases the workman is reinstated with back
wages and the respondents have every right, after pay-
ment of back wages and reinstatement, to retrencl him
validly foliowing the principles of first come last goso that
Section 25 (i & H of the ID Act are not violated.

[t was submitted from the side of the managetnent that
reinstatemen; is not the only remedy. In such cases the work-
man may be given compensation, Section 11 A ofthe ID Act,
1947 provides that in case of dismissal or discharge is found
ilicgal reinstatement should be ordered. It has been held in 2
catena of cases by the Hon’ble Apex Court that reinstatement
with full back wages is the normal rule. The statute provides
for reinstatement. In certain exceptional cases where the un-
dertaking has been closed down or it has become sick there
may be order for payment of compensation.

In the instant case the workman worked from 1994 to

2002. He was eligible for permanent appointment in 1998 in
view of the circular adverted to above but he was not se-
lected. U is proved that he has worked up to 2002 so the
workman has performed 240 days in most of the vears in
between 1994 to 2002. In such cases reinstatement is the on ly
clfective remedy. He has been contesting all along in view of
the express provision of Seetion |1 A afthe ID Act, 1947 The
bank is not incurring economic foss. Gross injustice was done
to tiis worknian when he was not given permanent appoint-
mentand some uther's case was considered by the then AGM.

He is & manual worker. He cannot remain idie. He
must be moving for earning his livelihood and he must be
doing some sort of work offand an for his subsistence. He
has not disciosed the source of his income so he must be
doing off and on work and in view of the law referred to
above he is entitled to reinstatement with 50% back wages,

The reference is replied thus :—- _

The action of the management in terminating the ser-
vices of Shri Kundan Lal Arya w.e.f. 2-8-2002 is neither just
nor fairand nor legal, The workman applicant is entjtied to
be reinstated with 50% back wages. The management
should reinstate the workiman within two months from the
pubiication of the award and pay him the arrears of back
wiages. ’

Award is given accordingly. . )

Dated 11.10.2006. ‘ .

R.N. RAI, Presiding Officer
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New Delhi, the 16th Oclober, 2006

S.0. 4360.—In pursuance of Sectian 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government _herel:iy publishes the award '(I.D. No. 105/
2003) of the Central Govemment Industrial Tribunal/Labour
Court-1l, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Northern Railway and their workman, which

- wasreceived by the Central Government on 13- 10-20t06.

[No. L41012/21/2002-IR (B.-1y]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABGUR COURT-II, NEW DELHI

PRESIDING OFFICER : R. N. RAL 1.D. No. 10572003
IN THE MATTER OF:

Shri Ramanand,
Delivery Man, Delhi Shahdara City Booking Agency,
H. No. 2/28, Ram Mohalla,
Village Johripur, Delhi - 94.

. Represented by General Mazdoor Lai Jhanda Union,

B-I/A, Nathu Colony (East),
100 Ft. Road, Shahdara, Dethi - 93.
Versus
. The Management of Northern Railway,

Delhi in relation to the employment of workman in Delhi,
Shahdara City Booking Agency,
Northem Raiiway, 32972, S.S. Block,
Gali No. 15, Bhola Nath Nagar, Shahdara.
Delhi- 110032,

2. The Additional Railway Manager,

Narthern Rajlway Division,
Chelmsford Road, New Delhi.

AWARD
The Ministry of Labour by its Jetter No. L-4101221/

2002-IR(B-I) Central Government dt. | 8-7-2003 hasrefeired
the following point for adjudication.

The point runs as hereunder —

“Whether the action of M/s. Delhj Shahdara City
Boaking Agency funetioning under the Northern Railway,
Delhi in terminating the services of Shri Ramanand w.e.f
29-4-2001 and not paying his saldry is justified? 1T no,
what reliel the application conecrned is entitled and from
which date?” '
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The workman ppplicant has filed daim statement. In
the claim statement|it has been stated that the workman
has been employed by the management of Northem
Railway as a Delivery Man at Delhi Shahadra City Booking
Agency, Northern Railway since the year 1998 at a fixed
sdlary of Rs.2200 pef month.

That the workman was made to work in the City
Booking Agency fdr more than 8 hours a day and was
neither paid Over T§me Allowance for working more than
presented hours angl nor was paid any compensatory off
in exchange of extrq burden of work imposed upon him.

That the workman was employed by the management
for more than 300 days each year and proof of hls
employment is evidenced by number of letters issued by
the Delhi Shahafira City Booking Agency to the
management of Northern Railway.

That the manhgement suddenly stopped payment of
salary to the workmpen w.e.f December, 2000 and did not
release the same debpite many requests made to this effect
by the workman.

That the majagement illegally refused work to the
workmen w.e.f. 27-4-2001 orally. The workman continued
to report for duty byt the management persistently refused
to allot work to the vorkman.

Having bee} aggrieved by the illegal act of the
management the workman through the Trade Union of
which he is a member, raise Industrial Dispute in the matter

That subsgquent to failure of con ciliation
proceedings, the (jentral Government has beéen pleased to
refer the dispute fdr adjudication to this Hon’ble Tribunal
1o determine the following terms of reference—

“Whether thg action of the M/s. Dethi Shahadra City
Booking Agency functioning under the Northem
Railway Delhi in terminating the services of Shri
Ramanand w.¢.f, 27-4-2001 and not paying his salary
is justified. If not what relief the applicant concerned
is cntitled ajd from which date?”

The workmgn respectfully submits. that there has
been no complaift against the workman in relation to
performance of hif duty and the management neither issued
any charge-sheetito him nor held any enquiry to show
cause that there was any deficiency in the performance of
his duties by the workman.

dord of service of the workman has been
quite satisfactory 4nd the workman served the management
for 14 long vears Yith full devotion to his work in the entire
satisfaction of hig superiors.
The worknjan respectfully submits that his services
have been terminhtes illegally and as such he is instilled to
be reinstated in sprvice with full back wages.

The workman respectfully states that ‘the
management hds not followed any procedure for his

retrenchment as has been prescribed in the Industrial
Disputes Act, 1947.

In view of the submissions madeabove, the workman
prays that the reference be decided in his favour and this
Hor’ble Tribunal may be further pleased to direct the
management to reinstate the workman in service with full
back wages and all consequential benefits. The workman
further prays that the management be directed to refease
his due salary w.e.f. December, 2000 with interest.

The Management has filed written statement. It has
been stated that the contents of para 1 of the claim are
wrong and denied. The claimant was never employed as
Delivery Man in the management since 1988 as alleged.
The claimant was engaged as casual worker during
19982001 by the answering Management and used todo
casual nature of jobs; and not by the Northern Railway.
The answering Management is a contractor for handling
parcels for Railway at Shahadra. He was paid for the days
he worked on casual basis.

That the contents of para 2 of the claim are wrong
and denied. It is denied that claimant was made to work
more than 8 hours a day. As stated in para 1, the claimant
was engaged on causal basis as and when there were casual
work. The rest of the allegations in this para are wrong and

“denied. Henge the question of paying any compensatory

off would not arise at all.

“Tha the contents of para 3 are wrong and denied. It
is denied that the claimant was employed for more than 300
days each year. Itis only during 1998-2001 he was engaged
for casual work as per requirement and paid for the sameat
the end of the month, The rest of the allegations are denicd
being wrong. The documents filed by the claimant are-
fabricated except the copy of the letter dated 13- 1-2001.

That the contents of para 4 are wrong are denied.
The Claimant himself stopped coming from 1-4-2001 even
for casual work whenever there was a need. He was paid
for the casual work done till 1-4-2001. Hence the question
of stopping payment would not aris¢ at all. The allegation
that the management stopped paying from December 2000
or the claimant made any demand for the same is false and
an after thought. Hencethe question of making request for
payment would also not arise at all.

That the contents of para 5 of the Claim are wrong
and denied. The claimant himself did not come even for
casual work from 1-4-2001 for the reasons best known only
to him. It is clear now that to involve the management in an
unwarranted and frivolous litigation with a mind to extract
money only the present industrial dispute has been raised
by him. The management during conciliation proceedings
also informed that the claimant was 4 casval worker and
engaged whenever there was need for casual work. He
himself stopped from coming for casual work. The
conciliation officer was also informed that whenever there
was any casual work it would be given to him. But the
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claimant was adamant that he wanted only lump sum
money and nothing else. It is understood that the claimant
is rearing milk cows and selling milk and milk products
and earn Iot of money and in addition he used to do
casual work and ultimately he stopped coming for casual
work except for demanding money. The reasons we
understand is that his dairy business has picked up. It is
wrong and denied that there was any termination of
service on 27-4-2001, It is also wrong and denied that he
continued to report for duty as aileged. The question for
refusing to allot work would not arise at all, as he himself
stopped coming from 1-4-2001.

That the contents of para 6 of the claim are wrong
and denied. No notice was ever received by the
management. It is correct that Industrial Dispute was raised
before AL.C which is a matter of records.

lhat the contents of para 7 of the Claim are matters
of record and need no reply being reproducuon of
Rd‘ermce

"That the contents ofpara ‘8-of claim as stated are
wrong and denied. He was a casual: worker only. As such
the question of issuarice of charge sheet; satisfactory
performance, etc. would not arise at ail. The rest of the
allegations are denied.

That the contents of para 9 are wrong and denied. 1t

is denied that the Claimant worked for 14 years asalleged. -

The Claimant worked on casual basis as per requirement
and paid wages for the same, as stated above. The rest of
the allegations are denied.

The contents of para 10 of the Claim are wrong and
denied. The Claimant himself stopped coming to casuat
work. It appears that his interest was elsewhere, as stated
above. The management has come to know that he is
running a dairy farm and as such he is not interested even
in casual work. Hence the question of termination of
services would not at ail. He is not entitled to any relief
much less the relief of reinstatement with full back wages
in the given facts.

The contents of para 11 of the Claim are wrong and
denied. There is no question of termination as alleged. The
claimant was aware of his casual nature of job. Therefore
the allegations, as alleged, in this para are wrong and
denied. The provisions of retrenchment wonid .not be
attracted at all in the given facts. The Claimant is not
entitled to any relief as prayed in the claim.

The workman applicant has filed rejoinder. In his
rejoinder he has, reiterated the averments of his claim
statemeni and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the s:des and perused
the papers on the record.

It was submitted from the side of the workman that
the claimant Shri Ramanand has been employed by the

management since 1988 at a fixed salary of Rs. 2200 per -

month and was employed continnously since till then the
management refiised work to the claimant w.e.f. 27-4-2001.
The claimant continued to report to duty but the
management persistently refused to allow work to the
claimant.

1t was further submitted from the side of the claimant
that the management never appeared before the conciliation
authority but sent their lawyer to appear for them. This
unit is functioning since 1985 but they do not maintain any
attendanceregister for casual workers. It has been admitted
by the management that they employ about 6 casual
employees to handle about 8 to 10 tones of goods daily for
booking in Railway Parcel Office but do not maintain any
attendance register for the casual employees since the
inception of the Company. The muster roll tegxste.t has not
been filed by the Company.

It was further submitted thatno FIR has been lodged
for the theft of papers by the Company. The allegation
regarding theft of paper by the employee of the agency is
false. The workman has worked continuously and he has
worked for more than 300 days every year. His sefvices
were terminated in 2001. He deserves reinstatement.

It appears from perusal of the claim statement that
Respondent No. 1 is the management of Northern Railway
inrelation tothe’ employment of workman in Dethi Shahadra
City Booking Agency. _

It has been specifically mentioned in Para-I of the
written statement that the answering management is a
contractor for handling parcels for Railways at Shahadra.
It has been also mentioned in this para that the claimant
was engaged as casual worker during the year 1998 -—2001

by the answering management and used to do casual

nature of jobs and he was not employed by Northern
Raitway. -

It becomes quite explicit from the contents of Para - 1
that the answering managementis a contractor for handling
parcels for Railways at Shahadra. Itis not the departmeni
of Railway.

It has been specifically mentioned in Para-1 of the
written staiement that the workman was engaged by the
answering management i.e. the contractor and not by the
Northern Railway. So the claimant was not employed by
the Northern Railway. He was not even paid by the Northern

- Railway,

i is not the case of the claimant that he was a
contractor’s man but he worked under the specific control
and supervision of the management. Payment was made to
him by the management and he was engaged by the

~ contractor for the duties of the management.

It transpires from perusal of the claim statement and
the documents filed on the record that the workman was
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engaged by Manoj|Kumar Varshney, Agent, Northern
Railway, Delli Shiahadra City Booking Agency. The
ciaimant worked i the agency of Shri Manoj Kumar
Varshney. He is an 4gent of Northern Raflway for handling
parcels of Shahadrg City Station. So6 there is no proof that
the workman was epgaged by the Northern Railway,

It becomes quiite obvious from the reference that the
action of M/s. Delhi Shahadra City Booking Agency
functioning under the Northern Railway, Delhi in terminating
the services of Shri Ramanand w.¢.f 29-04-2001 hasbeen
challenged. So the orkman was engaged by M/s. Delhi
Shahadra City Booking Agency. This agency is a Private
Agency.

The Railwaly government is. the appropriate
government for ifs own employees and not for the
employees of the cqntractor. The State Labour Court has
the jurisdiction ovef the employees of Private Companies.
So this Tribunal lacks jurisdiction to decide such reference.

‘It becomes qpite obvious from Annexure A-l, A-2
and A-3 that the wprkman was engaged in the agency of
Shri Manoj Kumar [Varshiiey who was agent for handling
parcels of Shahadrq City Station. Annexure A- to A-3 are
the photocopies. The management 'has challenged the
validity of these papers. It is of course true that there is
~ Delhi Shahadra City Booking Agency but the workman is
not a casual workerjof this agency but he isa casual worker
of the agent Shri M4noj Kumar Varshney. Annexure A-Ito
A-3 cannot be reliegd upon as the originals of these papers
have not been oned. The workman Shri Ramanand
appears to be a Mhrker by A-I to A-3 but he has been
issued Identity Carfl of Despatch Clerk. He cannot be said
to be 4 casual worker as he has submitted Identity Card
from 16-05-1998 to §8-07-2000. Sometimes as dispatch Clerk
and sometimes as Pelivery Clerk. This Card have been
issued by Shri Mohjt Kumar and there is no affidavit to the
effect that Shri Mohjt Kumar is an employee ofthe Northern
Railway City Booking Agency. Shri Mohit Kumar is
Manager of the ag¢nt Shri Manoj Kumar Varshney. The
Identity Cards have mot been issued by the Railway
Department so thg workmen cannot be said to be an
employee of the Rjilway Department. The management
has admitted that 6 pasual workers are required for handling
8 to 10 tones of pafcels. The claimant is a casual worker
whereas he has filad [dentity Card of Despatch Clerk and
Delivery Clerk.

The case of the workman is that he was employed as
Delivery Man. He has not even filed any Identity Card of
Delivery Man. He Has filed Identity Card of Despatch Clerk
and Delivery Cler]. He has not filed any Identity Card of
Delivery Man. He pippears as Marker in the papers of the
Private Agent Shr} Manoj Kumar Varshney, He has not
been issued any Id¢ntity Card of Marker, AMarker is one
who makes marking on the parcels. The agent loads the
parcels after theré being marked. So itis not clear whether
the workman isa Marker or a casual labourer or a dispatch

Clerk or a Delivery Clerk. He cannoi be all at one and the
same time. The workman has not filed any document to
show that he has worked from 1988 even with the agent.
He has submitted Identity Card from 1998 to 2001,

It was e duty of the workman to establish with
cogent documentary evidence that he has worked for 240
days in any of the years of his employment. He has not
filed any paper to prove that he has worked continuously.
It has been stated by MWI that he was a casual worker and
started coming since 1998, He stopped coming himself. No
suggestion hasbeen given to thiswitness that the workman
worked for 240 days.

1t has been held by the Hon’ble Apex Court in a

. number of cases that 240 working days cannot be

ascertained on the basis of mere affidavit but there must be
some documentary evidence. The workman has not filed
any paper regarding his working of 240 days even with the
agent. His Identity Cards are against his claim statement.
In his claim statement he has specifically mentioned that
he was employed as Delivery Man but his Identity Card
shows that he was Despatch Clerk and Delivery Clerk.
My attention was drawn to ATIR 1986 SC. It hasbeen
held In this case that in case documents demanded arenot

" produced and unnecessary inference can be drawn

regarding the case of the claimant. In the instant case a
private contract agent has employed a few workmen. 1t is
not his duty to maintain muster roll and it has been stated
that the documents have been stolen. The contract agesicy
is neither an undertaking nor an establishment.

It has been held in 2005 (I) LLJ 258-SC that
continuous employment of 240 days should be proved by
the workman.

The case of the claimant is that he has worked
regularly from 1988 to 2001 but he has not filed any
document to prove that he has worked for these years. He
has filed ldentity Cards from 1998 to 2001 but the Identity
Cards are no proof that he worked regularly. The Identity
Cards have been issued for the purposes of his entry at the
platforms. No presumption can be drawn -from these
Identity Cards that he worked everyday. He has not filed
any documenr regarding payments. The 1. Card onlyproves
that it was issuedto him for his entry to the Railway Platform.
No inference can be drawn that he worked daily. He was
assigned the work of loading and unloading and the work
of loading and unloading cannot be said to be colitinuous
work. It depends on the parcels received. It has been held
in a number of cases that loading and unloading work cannot
be said to be a work of continuous nature. It is a contingent
work depending upon the increase or decrease of the
parcels. The workman has not putforth his case clearly. He
has not established that he has worked continuously for
240 days in any of the years of his employment from 1998
to 2001. He has not filed any document to prove that he
has been working since 1988, He has failed to prove the
averments of his claim statement. :



['q‘m [[—3vE  3(ii)]

YRE 1 TG : TR 11, 2006/FF 20, 1928 9387

Ihave perused the . Cards filed by the claimant dated
16-05-1998, 24-04-1999 & 08-10-2000. Thesé Identity Cards
purport to contain seal of Railway but it has'beén issued
by Shri Mohit Kumar, Private Contractor. So these Identity
Cards arcforged. The Railway Identity Cards can be issued
by any authority of the Railways and not by a contractor.

These Identity Cards have been forged to prove that the

workman has worked from 1998 to 2001, One Identity Card
is valid for the period of 16-05-1998 to 15-05-1999. The
other Identity Card has been issued on 24-04-1999 prior to
the expiry of the 1st Identity Card. The 2nd Identity Card
was issued on 24-04-1999 and it was valid up to 23-04-2002.
So there is no question of issuing another Identity Card for
the period 08-01-2000 to 07-07-2001. The 2nd Identity Card
was valid up to 23-04-2002 so there is no question of
issuance of 3rd Identity Card. From close examination of
the Identitv Cards it transpires that these Identity Cards
have been forged.

It tran spires from perusal of the reference that M/s.
Delhi Shahadra City Booking Agency has terminated the
services of the workman. M/s. Delhi Shahadra City Booking
Agency has not been made a party in the claim. The workman
has made party the management of Northern Railway and
Additional Railway Manager to his claim. It is quite.obvious
that he has not been engaged by Respondent No.1. He has
not shown anywhere that he worked with the management
of Northern Railway. M/s. Delhi Shahadra City Booking
Agency is a private agency of which Shri Manoj Kumar
Varshney is the Proprietor of his.contracting agency. This
contracting agency employs a few casual labours for the
contract of handling of the parcels, This contracting agency
cannot be said to be an Industry or an establishment. It is
not an undertaking. So Industrial Labour Laws. are not
applicable in the instant case. The contracting agency
. cannot be said to be an Industrial unit or an establishment
or an undertaking. In the circumstances this agency is not
under any obligation to maintain attendance register. It
engages casual labours as and when needed. It is
absolutely a private organization having strength of less
than 10 workmen. So Section 25 FoftheID Act, 1947 isnot
attracted in such cases.

The law cited by the workman applicant is not
applicable in the facts and circumstances of the present

case. The workman applicant is not entitled to get any

relief. _
Thereference is replied thus:

The action of Mss. Delhi Shahadra City Booking
Agency functioning under the Northern Railway, Delhi in
terminating the services of Shri Ramanand w.e.£29-4-2001
and not paying his salary is justified. The workman
applicant is not entitled to get any relief as prayed for.
Award is given accordingly.

Date: 12-10-2006. R.N.RA], Presidin_g Officer
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5.0. 4361, —-In pursuance of Section }7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1.D. No. 35/99)
of the Central Government Industrial Tribunal/Labour Court-
I, New Dethi now as shown in the Annexure in the
Industrial Dispute between the employers in retation to the
management of Standard Chartered Bank, and their
workman, which was received by the Central Government
on 13-10-2006.

[No. L-12011/3198-IR (B, )]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: (ENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1, NEW DELHI

PRESIDING OFFICER: RN.RAL - L.D. No.35/1999
IN THE MATTER OF :—

Shri Sunder Singh Rawat & 7 others,
C/o New Delhi General Mazdoor Union,
B -89, Gulmohar Park,

New Dethi -110049.

VERSUS
TheManager(HRD),
Standard Chartered Bank,
17, Parliament Street,
New Delhi -110001,
AWARD

The Ministry of Labour by its letter No. L-12011/31/
98/IR(B.-1) Central Government Dtd. 13-1-1999 has referred
the following point for adjudication. .

- The point runs as hereunder :—

“Whether the termination of services of eight
workmen namely Sh. Sunder Singh Rawat, Sh. Mukti
Ram Sharma, Sh, Diwan Singh, Sh. Bhuwan Chand
Belvai, Sh. Rakesh Kumar, Sh. Kailash Chand,
Sh. Narender Kumar and Sh. Mukesh Kumar w.e.f
11-9-97 by the Standard Chartered Bank,
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17-Parliamgnt Street, New Dethi-1is legal and justified.
If not what pelief the concerned workmen are entitied
to and from what date?”

The workman applicant has filed claim statement. In

the claim statemgnt it has been stated that the undersigned
workmen have bpen einployed by the Standard Chartered
Bank (hereafter feferred to as the management) the details
of their employnjent is given as under \—
April 198v 1800/
Aung. 1986 800/
Nov. 1989 1500/-
May 1990 1300/~
Oct. 1992 1000/~
! Jan. 1590 1200/-
7. Kailash Ch: July 1991 1200/~
8  Mukesh Kutjar Feb. 1994 800/~

That althofigh these workers have been employed in-
the cantcen of tlje management but their duties included
doing despaich jwork. taking the Dak to other offices,
chasing for the pbilis of the banks from Hotels etc. and
doing miscellandous office of the bank, These workers were
alsopaid T.A. B{i1, Medical Claims by the bank.

That the njanagement has been taking several of the
employees of the canteen cadre on its subordinate cadre in
the bank carlierfas M/s. Girish, Samuel, Hoshivar Singh
Bhadnari, Gangd Ram, Rajinder Kumar, Nohan Padalis efc.
were earlier employed in the canteen but were shifted to
other branches gf the bank.

1.~ Sunder Sin
2. Mukti Ram

3. Diwan Sin

That the fnanagement has been employing these
workers since lajt several vears withoutpaying themtheir
statutory dues ifke Minium Wages, ESI Facilities, P.F.
facilitics etc. :

That whep these workers joined the New Delhi
General Mazddor Union and asserted their legal and
statutory righty the officials of thc management got
annoyed and werg making time to victimize them and finally
terminated thejr services illegally in malafidely and
vindictively w.ql 11-09-1997, no terminal benefits like
retrenchiment compensation was given, no enquiry was
held.

That the} act of the management constitutes
victimization of the workers in flagrant violation of the
labour Jaws.

That the fworkers ‘through their union served a
demand notice fit. 10-10-1997, despite the reccipt of the
notice the mzmigemem has not conceded to the demands
olthe workmen|

That workmen are unemployed since the date of their
termination ang despite their best efforts they have not
able to get a joby ) :

"It is, therefore, prayed that an award be passed
against the management directing it to reinstate the
abovesaid workmen with their backwages and all benefits.

The Management has filed written statement. In the
written statement it has been stated that there was no
relationship of master and servant or that of an employer
and an employee between the management of M/s Standard
Chartered Bank (hereinafier referred to as the Bank) and
M/s Sunder Singh, Mukti Ram Sharma, Diwan Singh,
Bhuwan Chand Belwal, Rakesh Kumar, Kailash Chand,
Narinder Kumar and Mukesh Kumar hereinafter referred to
as the claimants). It is submitted that the claimants were
never employed by the bank and they were in fact in the
employment of the Chartered Bank Staff Canteen Committee.
The claimants are not workman as defined in Section (s) of
the Industrial Disputes Act, 1947. The order of reference
is, therefore, incompetent and bad in law.

That the Bank in the written comments dated 20-2-98
and 4-5-98 filed before the Asstt, Labour Commissioner
(Centra)) had pointed out that as the claimants were never
in its employment, the question of termination of their.
services by the Bank and/or such termination being illegal
and unjustified could not and did not arise.
Notwithstanding this the Govt. has referred a dispute
regarding termination of the services of the claimants on
September 11, 1997 by the Bank. The order of reference is
mechanical and bad in law on this ground also.

That the present dispute has been raised at the
instance of New Delhi General Mazdoor Union. This union
has to locus standi or representative character qua the
workmen of the Bank and is not competent to raise the
alleged dispute. The dispute raised has even otherwise
not been espoused to take the character of an industrial
dispute. The order of reference is bad in law on this ground
as well,

That the alleged dispute has in the instant case not
been referred by the Central Government as defined in
Section 2(a) (i) of the Industrial Disputes Act, 1947. The
order of reference is independent and bad in law on this
ground also.

That the dispute regarding alleged termination of
the services of the claimants has been referred for
adjudication at the instance of the claimants. The claimants
had alleged that the termination of their services with effect
from September 11, 1997 is illegal and unjustified. Itis thus
obligatory and incumbent upon the claimants to prove as
to how the termination of their services is illegal and
unjustified. The Government, however, whilst referring the
above dispute for adjudication has wrongly placed the
burden on the Bank to prove that the termination of the
services of the claimants is legal and justificd. The order of
reference is incompetent and bad in law on this ground as
well.

o Ut i AR e FIAEN M d k- o M
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Subject to and without prejudice to the aforegoing
preliminary objections, which are without prejudice to each
other, reply on behalf of the Bank to the statement of claim
on merits is given hereunder.

The contents raised by the claimants in the para
under reply establish that the persons working in the
Canteen were not the employees of the Bank, The Bank
may have taken some persons employed in the canteen in
the employment of the Bank after following the proper
procedure regarding recruitment of the employees.

Itis wrong to contend that the claimants were in the
employment of the Bank for last several years. It is not
disputed that the claimants were not getting the benefits
of PF or other statutory dues from the Bank obviously
because the claimants were not employees of the Bank but
were in fact the employees of the Committee.

It may be pertinent to point cut that when the services
of the claimants had come to an end on account of the
closure of the canteen by the Cariteen Committee, a
contractor was appointed for providing tea/coffee through
Vending Machines. The contractor had offered employment
to the claimants on the Vending Machines which ‘the
claimants declined. '

In view of the above submissions and having regard
to all the facts and circumstances the dispute raised by the
claimants against the bank is totally false, frivolous and
baseless. The claimants are not entitled to any relief much
less the relief of reinstatement with full back wages and
continuity of service or otherwise,

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

+ Evidence of both the parties has been taken,

Heard arguments from both the sides and perused
the papers on the record,

It was submitted from the side of the workmen that
although the workmen have been employed in the canteen
of the management but their duties included dispatch work,
taking dak to different offices and other miscellaneous work
of the bank. '

H was further submitted that several employees of
the Canteen Cadre on its subordinate cadre in the bank
were earlier employed in the bank but were shifted to the
other branches of the bank. The workmen have been
employed for several years but their services have been
terminated arbitrarily and unjustiftably which constitutes
victimization of the workers in flagrant violation of the labour
laws. '

It was submitted from the side of the management
that the workmen were employed in the Canteen. There
was no-relation of master and servant and employer-

employee. The claimants were in the employment of the
bank Canteen and not in the bank. The Canteen was run by
the Canteen Committee. The Canteen was run in the
basement. It was objected to by the NDMC so the Canteen
was closed and the services of the workmen came to an
end automatically. The workmen have filed photocopies of
Identity Cardsbut the workmen have admitted in their cross-
examination that it has been signed by the Canteen
Secretary, Shri Pawan Kumar so the Identity Cards have
not been issued by the bank. It has been issued by the -
Canteen Secretary. | have perused every Identity Card. It
has been specifically mentioned in the Identity Cards that
the designation of issuing authority is Canteen Secretary.
So the Identity Cards have been issued by the Canteen
Secretary and not by any Officer of the Bank and the Card
was issued for the purposes of Canteen by the competent
authority the Canteen Secretary. The workmen have

“admitted in their cross-examination that they are purely

engaged for Canteen work. Shri Narendra Kumar has
admitted in his cross-examination that there were 8
employees in the canteen and all of them have raised
dispute. This witness has also, admitted that the canteen
was run in the basement of the premises. The authorities
of the NDMC prohibited running of the canteen in the
basement. The witnesses have also admitted that when
the canteen was closed on 11-9-1997 itself and all the
employees working in the canteen were asked to go. This
witness has also admitted that 5 employees of the bank
were the members of the canteen committee. This witness
has further admitted that he has ne other document to
show any other duty performed by him in the bank except
working in the canteen. He has also admitted that his
services were terminated on 11-9-1997 on closure of the
canteen.

It was submitted that Shri S.S. Rawat has admitted
that the Identity Cards Ex. WW2/1 was issued by the bank.
There is signature on the Identity Card- Ex. WW2/1 of
Canteen Secretary. This witness has also admitted that he

- was performing the job of serving tea and snacks to the

employees under the bank premises.

Shri Mukesh Ram Sharma has alse admitted in his
cross-examination that it is correct that all the 8 persons in
respect of whom this case has been filed were working in
the cantecn.

All thewitnesses have categorically admitted that
they were working in the canteen and their duty was to
scrve tea, coffee, snacks ete. They have not filed any
document to show that they performed any other
miscellancous work as alleged in the claim statement.

. From perusal of the documentary as well as oral
evidence it becomes quite obvious that all the workmen
served in the canteen. The canteen was run by the Canicen
Committee and not by the bunk. Th ey werethe employees
of the canteen. They served in the cantcen and paynten o
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The Secretary of the canteen committee has issued them
Identity Cards so thjere is no relation of employer and
employee between tle management and the workmen. So
‘Section 25 F of thejOD Act, 1947 is not attracted. The
canteen has been cloked on the objection of the authorities
of the NDMC as it wsrun in the basement of the premises.
The workmen witnegses have admitted that they have been
askednot to comeon [1 1-9-1997 at the closure of the canteen.

" them was made by tae Secretary of the canteen commitiee,

They have failed to|establish that they were discharging '

of the bank also.

It was further qubmitted from the side of the workmen
that some of the prgvious canteen employees have been
absorbed by the bagk. It was submitted from the side of
the management th4t those candidates were found eligible
and they faced interyiew and were found fit for enroliment
in the bank so they fvere taken as temporary employees.

The substantfal question is whether any right has
accrued to the worfmen against the bank. The workmen
performed duty in th e canteen and not for the management
s0 1o obligation is chston the management to take them as
the employees of the bank.

It has been hdld in (2005) 5 SCC 51 that in case the
canteen is statutory and it is managed by the contractor
then the workmen pf the said establishment will become
the workmen for the purposes-of Factories Act. In the
instant case the Cdnteen is not a statutory canteen’so no
obligation is cast o the bank to absorb the workmeii.

1t has been Held in AIR 2001 SC 1518 that Sastri
Award does not cadt any obligation on State Bank of India
to provide cantees facility by running a canteen. The
employees of the panteen run by local implementation
committee cannot jclaim to be absorbed as employees of
the bank. The capteens run by local implementation
committee are not §latutory commitiee.

In the instart case it has not been pointed out that
there was any proyision in BPS or statute for running of
the canteen: The cfnteen in the instant case was being run
for the benefit of fhe employees by a canteen committee
and the memberg of the canteen contributed for the
maintenance of fl}e canteen. The bank was not legally
obliged to run canfeen. The bank has no effective control
in supervising thg work done by the cantecn employees.
In such cases cafjteen employees cannot be treated as
- cmployees of the foank and they cannot be absorbed as

regular employee: :

miscellaneous duti

In the instant case the bank is not legally obliged to
provide canteen ficilities to its employees.

It lias beenf held iu 2000 (85) FLR 653 that the
emplovees of the chnteen which are run at various branches
of bank by local ifiplemni.ii . ommittee would not be
the employees of theban.

To conclu

admittedly workefl in the canteen, the canteen was run by

¢ the workmen in the instant casc -

1 . TR T R R I

the local implementation committee. Thereis no statutory
provision for providing canteen facilities to the employees.
Tt was run by the canteen committee. Payment was made
from the funds of the canteen committec contributed by
the staff members. So there is no legal obligation on the
bank to absorb the workmen. The law cited by the workmen
are not applicable in the facts and circumstances of the
present case. '

It has been held in management of Pury Urban Co-
operative Bank and Madusudan Sahu and another reported
in 1992 ITLLJ at page 6 asunder :— -

“It stands established that Industrial Law revolves
on the axis of master and servant relationship and by
a catena of precedents it stands established that the
prima facie test of relationship of master and servant
is the existence of the right in the master to supervise
and control the work done by the servant (the
measure of supervision and control apart) not only
in the matter of directing what work the servant is to
do, but algo the manner in which he shall do his
work.”

The workmen have failed to prove that they worked
under the control and supervision of the management/bank
rather they have admitted that their work was supervised
by the Secretary of the Canteen Commmittee.

The reference stands replied thus:

The termination of services of eight workman namely
Sh. Sunder Singh Rawat, Sh. Mukti Ram Sharma, Sh. Diwan
Singh, Sh, Bhuwan Chand Belval, Sh. Rakesh Kumar,
Sh. Kailash Chand, Sh. Narender Kumar and Sh. Mukesh
Kumar w.e.f 11-9-97 by the Standard Chartered Bank,
17-Parliament Street, New Delhi-1 islegal and justified. The
workmen applicants are not entitled to get any relief as
prayed for.

Award is given accordingly.

Date; 10-10-2006.

R N. RAI, Presiding Officer
7 fawelt, 16 SIS, 2006

LI 4362, -3 fraw sifufam, 1947 (1947
F14) F U 17 F SHTE A, AT HEHR TE WHE
o F yEUAE F Hag P ORI FHER & =,
sy W Fifiw s R | F W steif
stftRoT-11, 8 faoeh & Jee (wEd T 115/2003) F
YR T §, T B EER N 16-10-2006 F A@
g | ‘

[, Ta-42012/25/2003 -3¢ &R (¥, 1]
New Delhi, the 16th October, 2006

$.0. 4362.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government- hereby publishes the award (Ref. No. 115/ |

2003) of the Central Government industrial Tribunal/Labour
Court. II, New Delhi as shown in thie Annexure in the
Industrial Dispute between the management of Khadi
Gramodyog Bhawan and their workman, which was
received by the Central Government on 16-10-2006.

{No. L-42012/25/2003-IR (C-I))
AJAY KUMAR GAUR, Desk Officer
ANNEXURFE,

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT, NDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT-II, NEW DELHI

PRESIDING OFFICER: RNRAL LD. No.115/2003
INTHEMATTER OF . —

The General Secretary, .

Khadi Gramodyog Bhawan Kamgar Manch,
24, Regal Building C. Circus,

NewDethi -110001.

VERSUS

The Manager,

Khadi Gramodyog Bhawan,
24, Regal Building C. Circus,
New Delhi -110 001,

AWARD

The Ministry of Labour by its letter No. L-42012/
25/2003 IR (CM-II) Central Government Dt. 31-07-2003 has
referred the following point for adjudication,

The point runs as hereunder:

"Whether the action of the management of Khadi
Gramodyog Bhawan in payment of over time at single
rate after Fifth Pay Commission when the same was
paid at double rate after Fourth Pay Commission is
legal and justified? If not, to what relief the workmen
are enfitled to and from which date.”

The General Secretary of the union on behalf of the
- workmen has filed claim statement. In the claim statement it
has been stated that the management had paid over time
wages at twice the rate of normal wages for the past several
years i.e. 10 say right from the formation of Khadi Bhawan
The management has not been paid over time wages at
twice the rate of normal wages to the workmen after
13-11-2000. The management vide its office order No, 1879
dated 13-11-2000 has fixed over time wages much less than
that what is payable in law. The rates of over time wages
fixed by the management in its office order No. 1879 of
13-11-2000 are illegal, unreasonable and unjustified; The

prescribed/fixed rates of wages by the management, are.

violative of Section 8 of Delhi Shops and Establishment
Act, 1954. Section of the Delhi Shops and Establishment
Act, 1954 mandates for payment of over time wages at
twice the rates of normal wages. Hence the action of the

management in not paying over time at twice the rates of .

normal wages is therefore illegal being statutory violation.

That the workmen of the management are Trading
Cadre. To say that the workmen havebeen working in sales
of Khadi Product at the various selling centers/shops and
also in the warchouse where the goods are received and
distributed to the shops for sales. The working hours of

- theworkmen is eight hours in a day exchiding lunch recess
_ for 30 minutes.

That the Khadi Bhawan is an industry and workmen
are hance entitled to over time wages at twice the rate, as

per Section 8 of the Delhi Shops and Establishment Act,

1954. The Khadi Bhawan isa “Shop” as well as“Commercial
Establishment” as contemplated under the provisions of
aforesaid Act, 1954. Goods are sold on retail basis and
services are rendered to customers by the management
through its Bhavans i.e. Shops or selling centers. The

management has been extracting over time work from the -

workmen daily but not being paid at twice the calculated
per hour. The rates fixed in the circular dated 13-11-2000
much less than even the normal wages. For the purpose of
OT the component of wages would be basic + DA. Hefice
the action of the management in not paying the workman/

employee of the management at double the rates is illegal,

unjustified and unreasonable,
That it is submitted that even after the implementation

of IV Pay Commission the workmen were continued to ‘

receive OT at double rates. Extension of benefit as perV
Pay Commission is no justification or reason todeny OT at

double the rates. The statutery right to receive over timeat

double the rate cannot be denied and deprived off by the

management, as done by its office order dated 13-11-2000.

That the workmen are always entitled to better
benefits of service conditions. Hence the workmen are
entitled OT at double the rates.

That non-payment of OT at double rate is unfair
labour practice being exploitation. Non-payment of OT at
double the rates inspite of extracting work exceeding normal
working hours is exploitation and taking advantage of weak
bargaining power of the workmen, The action of the
management is arbitrary, jllegal, and unfair Iabour practice,

Itis; therefore, prayed to the Hon’ble Tribunal that it
may be pleased to pass award holding that the workmen of
the Khadi Bhawan are entitled to over time wages al twice

.the rate of normal wages from November, 2000 onwards

with interest at 10% per annum on the amounts payable to
the workmen who haveperformed over time exceeding the
normal working time of 8 hours duty.

The management has filed written statement. In the
written statement it has been stated that the Khadi and
Village Industries Commission (KVIC) is a statory body

created by an Act of the Parliament (No. 61 of 1956) andas

amended by Act No.12 of 1987, the Central Govt. hereby
makes the rules. '
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The KVIC is ¢harged with the planning promotion,
organization and imjplementation of programmes for the
development of Kh4di and Village Industries in the rural
areas in co-ordination with other agencies engaged inrural
development wherever necessary. Its functions also
comprise of building up of a reserve of raw materials and
implements for supply to producer, creation of common
service facilities for processing of raw materials as finished
goods and provisiops of facilities for marketing of KVI
products. To promafte the sale and marketing of Khadi or
products of Village Industries or handicrafts, the KVIC may
forge links with estgblished marketing agencies wherever
necessary and feasiple.

Similarly Khgdi Gramodyog Bhawan is the trading
unit of KVIC whichruns under the Ministry of Small Scale
Industries and AgrolRural Industries (SSI & AR Govt. of
India. Since 1973 thd trading operation of Khadi Gramodyog
Bhawan, New Delh{has come under contro! of KVIC by its
Standing Order No|1000 and all the employees of Khadi
Gramodyog Bhawap, New Delhi are treated as regular staff
of KVIC a statutory body created under Act of Parliament
and thus whatever dffice orders/standing orders are issued
from time to time by{the KVIC, Hd. Office at Mumbai itis to
be foliowed by the Bhawan. '

All the emplojees at Khadi Gramodyog Bhawan, New
Delhi are appointeg as per the terms and conditions laid
down by the KVIC from time to time and as per the terms of
appointment the Cpmmission reserves the right to revise

his/her designatior], scale of pay and allowances as and .

when it decides to|do so, Clause XI of the appointment
letter of one of the }orkman/employee of KGB, New Delhi
and also the emplloyee shall be subject to all rules,
regulations and othpr orders already framed and also those
which may be fram¢d from time to time by the Commission
in respect of all cqnditions affecting service, pay etc. as
per Clause X11 of the appointment letter. Photocopy of the
appointment letfer enclosed herewith marked as
Annexure-1. So the ¢mployees of Khadi Gramodyog Bhawan
are getting the samp pay perks as the KVIC employaes are
getting except the pension facility.

In order to pfomote the sale of KVI products Khadi
Gramodyog Bhawpn, New Delhi displays exhibition, sale
during the month ¢f October, so as a general practice and
under trading operation the employees of Khadi
Gramodyog Bhawpn, New Delhi were getting over time
allowance at twice the rate of normal remuneration calculated
by the hour as pfovided under the Delhi Shops and
Establishment Act| 1954. Infact there was no written order
for the double over time allowance rather it was being
remitted as custonjary. That this practice lead to increase
in avoidable expdnditure and resulted in furthering the
losses of departmdntal sales outlets/trading units. So with
a view to ensure a pniform policy for payment of over time
allowance the abope double over time allowance has been
abolished vide office order No. 1879 dated 13-11-2000.

Photocopy of the order is enclosed herewith and marked
as Annexure - 11. Therefore, KVIC office vide order
No. 1879 dated 13-11-2000 issued by CEO has withdrawn
the facility of overtime allowance of trading staff disbursing
on adhoc basis and directed to pay in line with the policy
laid down for payment of over time allowance as per
recommendation of 5th Pay Commission.

Since the Khadi Gramodyog Bhawan is under the
administrative control of KVIC so whatever office orders/
standing orders are issued from time to time by the KVIC it
is to be followed by the Khadi Gramodyog Bhawan.

That Para 2 of the claim is admitted to the extent that
the workmen of the management were being paid over time
wages at twice the rate of normal wages for the past several
years as customary, though there was no written order as
such and as per the récommendation of 5th Pay Commission
the management had not been paying the over time wages
at twice the rate of normal wages to the workmen after
13-11-2000 vide office order No. 1879. Khadi Gramodyog
Bhawan is trading unit of KVIC which runs under the
Ministry of SSI and ARI Gowt. of India and is under the
administrative control of KVIC a statutory body created
under the Act of Parliament so it is the Central Government,
which makes the rules and therefore any change is the
violation of Ministries order. Therefore, rest of the Para is
wrong, incorrect and hence denied in view of the
submissions made above in brief facts of the case.

That para 3 of the claim is admitted to the extent that
management is a trading center and working hours is 8
hours in a day excluding the lunch recess for 30 minutes,
but rest or the para is a matter of record and therefore
needs no reply. '

* That para 7 of the claim is wrong, incorrect and
therefore, denied in view of the submissions made above.
As already explained above that during display of exhibition
or sale in month of October every year the work exceeds
the norma! working hours. Rest of the contentions is wrong
and therefore denied.

It is therefore prayed that in the circumstances as
already stated in the claim as filed by the workmen be
dismissed. Any other order, direction as may be deemed fit
in the facts and circumstances of the case be also passed.

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workmen that
the management has admitted that the workmen were paid
over time allowance @ twice the actual wages right from
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the inception of the Khadi Bhawan and it was stopped

w.e.f 13-11-2000 by Circular No.1879 dated 13 -11-2000 and
over time allowance was fixed not double the raté of the
actual salary but even for over time hours the workmen are
paid the normal wages or even less than normat wages,

It was submitted that the Kitadi Bhawan is engaged
in sale of manufactured articles. It is ‘an industry and it is
governed by Section . 8 of the Delhi Shops and
Establishment Act, 1954, Section 8 of Delhi Shops and
Establishment Act, 1954 reads as under :—

8. Employment of adults, hours of work — Noadult

shall be employed or allowed to work about the

businessof an establishment for more than nine hours

onany day or 48 hours in a week and occupier shall

fix the daily periods of work accordingly

Provided that during any period of stock taking or
making of accounts or any other purpose as may be
prescribed, any adult employee may be allowed or required
to work for more than the hours fixed in this section, but
not exceeding 54 hours in any week subject to the
conditions that the aggregate hours so worked shall not
exceed 150 hours in a year.

Provided further that advance intimation of at least
three days in this respect has been given in the prescribed
manner to the Chief Inspector and that any person
cmployed oni over time shall be entitled to rermuneration for
such over time work at twice the rate of his normal
remuncration calculated by the hour,

Explanation — for the purpose of calculating the
normal hourly wage the day shall be reckoned as consisting
of eight hours.” '

It was submitted that Khadi Bhawan is a Shop as
well as commercial establishment. Goods are sold on retail
basis and services are rendered to customers by the
management through its Bhawan t.e. Shops ‘or Selling
Counters. The management has been extracting over time
work from the workmen but payment is not made @ twice
the calculated per hour wages. The rate fixed by the Circular
No. 1879 s illegal.

It was further submitted that the workmen have
statutory right to get payment at double the rate of the
wages. The Vth Pay Commission cannot modify or
supercede the statutory ¢onfirm right of the workmen,

The recommendations of Vth Pay Commission for
making payment at the rate of wages during the normal
hours for over time js illegal, unfair, arbitrary and against ali
the labour legislations which envisage better benefits and
service conditions to the employees.

It was submitted from thie side of.the management
that it has got the revised designation pay-and allowance.
Revision is atways for betterment and upward march. By
way of revision the wages cannot be reducéd and the
employees cannot be put to disadvantageous siatus.

It was further submitted from the side of the
management that the workmen were getting over time at
double the rate of normal wages calculated by hours as
provided under Delhi Shops and Establishment Act, 1954
This benefit was withdrawn in view of the recommendations
of the Vth Pay Commission. The statutory right cannot be
infringed or nullified by recommendations by any Pay
Commissions. The workmen have a right to get payment

- double the rate of the normal wages for over time hours.

The management cannot deny this benefit under garb of
the Vth Pay Commission. The workmen are found entitled
to payment at double the rate of the normal hours for over
time hours duty.

The reference stands replied thus:

The action of the management of Khadi Gramodyog
Bhawan in payment of over time at single rate after Fifth
Pay Commission when the same was paid at double rate
after Fourth Pay Commission is neither legal nor Jjustified,
The workmen are entitled to get double the rate of normal
hours for over time hours of duty. The management should
pay the workmen the entire arrears of over time allowance

- wages within three months from the date of publication of

the award.
Award is given accordingly,
Date: 10-10-2006,
R. N. RAI, Presiding Officer
= Reeh, 16 TR, 2006
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[ ¥, TA-40025/6/2006- 3T SR (¥17)]
New Delhi, the 16th October, 2006

S.0. 4363.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref. No. LCID/

253/2001) of the Central Governmentindustrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on 16-10-2006. :

[No. L-40025/6/2006-IR( DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AYDERABAD
Presen} : ShriT. Ramachandra Reddy,
Presiding Officer

Datefl the 28th déy of September, 2006
INDUS DISPUTE L.C.1.D.No. 253/2001
Between:
Sri G. Narsa Reddly,
S/o Thimma Redfly,

R/o Tocpran,

Medak District .....Petitioner

ager,

... .Respondent

M/s C. Suryanarayana &
P. Vankateswara Rao,
Advocates

ent : Sri R S. Murthy, Advocate
AWARD

4 petition filed by Shri G. Narsa Reddy
Sanchar Nigam Ltd., represented by
er, Sangareddy under Sec.2A(2) of
Industrial Disfutes Act, 1947 for reinstatement and
continuity ~of ice, protection of seniority including
grant of temporary status and future absorption with all
attendant benefjts.

2. This cade was taken on file in view of the Judgement
of Hon'ble High Court of Andhra Pradesh reported in
1997 (3) LLJ Supplement, page 1141 in W.P. No. 8395 of
1989 dated 3-4-1995 between Sri U. Chinnappa and
M/s. Cotton Copporation of India and two others.

3. The Phtitioner submitted that he was employed

This is
against Bhara
General Man:

for 116 davs frofn August to November, 1982 and his name

emploved cven though his juniors were continued in service
in violation of jthe provisions of Sec. 25G of Industrial
Disputes Act. 1947. He was occasionally employed without
showing his najne in the muster rolls and he was paid his

1-4-86 showing his name on muster rolls
infg days were duly certified. Thercafter his
name was agaif removed in violation of the provisions of
Sec. 25F of Industrial Disputes Act, 1947. However, he
was continued|in employment by ). E., Siddipet on bili
works without $howing his name in muster rolls. He was so

T S T o

er submitted that he was again employed

AR ) | DR B bk '

employed for over 450 days from 1-11-88 to 25-3-89 and
again he was retrenched from service. Petitioner filed DA
No.145of 1995 questioning his disengagement asbeing in
violation of the Industrial Disputes Act, 1947 before
Hon'ble Central Administrative Tribunal, Hyderabad. It was
filed on 8-2-95 directing the Respondent to reengage him
as casual mazdoor in preference to freshers whenever there
is a work provided none shall be retrenched who were
already in service. It is further submitted that the Hon'ble
Central ‘Administrative Tribunal impermissible illegal
condition stated that none shall be retrenched who-are in
‘service. The Petitioners Junior Shri K.R K Paramahamsa
has obtained an order from Hon’ble Central Administrative
Tribunal dated 29-7-1999 directing the Respondent to
reengage him forthwith and granting temporary status and
regularization. Therefore, the Petitioner filed review
application in RA (SR No. 1974) of 2001 toreview the order
in his OA 145/95 to secure sitnilar benefit but the same was
dismissed. Writ Petition filed by the Petitioner against the
order of the Hon’ble Central Administrative Tribunal was
also dismissed. It isfurther submitted that the Respondent
did not take any action for his reinstatement on the letter
of the Pettioner’s lawyer for implementing the judgement.

5. It is further submitted that the juniers of the
Petitioner was selected and employed despiter the alleged
ban on fresh tecruitment and employment of casual
workers. ~

6. The respondent filed the counter affidavit of Shri
G.V.S. Ananda Rao, D.E. (Admn.) Sangareddy and
denied the averments made in the petition. It is submitted
that the Petitioner initially filed OA No. 145/95 on thefile
of Honb’ble Central Administrative Tribunal to declare
that Petitioner is entitled to rearrangement as caual labour
and grant of temporary status. In terms of the instructions
issued by the director General Telecom., New Delhi. The
said OA was disposed of directing the respondent to
reengage the Petitioner as casual labour in preference to
the freshers where ever there is work, without retrenching
casual labour who arealready working and the engagement
can bea fresh subject to the availability of the work. It is
further submitted that the Petitioner could not have
approached the mustering officers but filed MA 5450/97
for his re-engagement with consequential benefits before
the Hon'ble Central Administrative Tribunal which
disallowed the same on 8-2-95. The Petitioner also filed
RASR No. 1974/2001 with a condonation of delay petition
MA No.390/2001 and the same was dismissed on the ground
as it was filed after more than 6 years toreview order in OA
145/95. Writ Petition filed by the Petitioner against the order
was dismissed on 4.9.2001 permitting him to avail other
remedies. :

7. 1t is further submitted that the Petitioner's re-
engagement was considered and found that he is entitled
for re-engagement if any work is available without
diserigaging the casual labourers already on rolls and found
he could not be engaged for want of work and further there
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is a ban imposed for engaging casual labourby Government
of India.

8. Itis further submitted that the records fegarding
the engagement of the Petitioner is not available to verify
his engagement and the same was weeded out by afflux of
time as per the rules,

9. The Petitioner filed his evidence affidavit in
support of his case besides the affidavit of Shri G.
Satyanarayana as WW2 and got marked the following
documents. Ex. 1is the particulars of employment of the
Petitioner from |-8-82 to 25-11-82, Ex. W2 is the copy of the
order in Writ Petition 17936/2001. Asagainst this evidence
the Respondent filed the affidavit of Sti A. Pydi Naidu,
D.E.(Admn.) in the office of General Manager, Telecom

District, Sangareddy and got marked documents Ex M [, .

copy of letter dated 12-2-99 regarding ban on engagement of
causal labourers and Ex. M2 is the copy of the letter dated
22-2-93 regarding engagement of casual mazdoors.
'10. The contention of the Petitioner is that he worked
as a casual labour for several years but he wasnot given any
temporary. status and absorption.- ‘His ‘junior
. Sri KR K. Paramahamsa was given temporary-status and
absorbed in the Respondent Management. Itis not in dispute
that the Petitioner has eartier approached the Hon'ble Central
Administrative Tribunal, Hyderabad by filing OA No.145/95
seeking the relief of re-engagement as casual kabour on a
ground that he was engaged intermittently upto 25-3-99 from
1.8.92. the Honble Central Administrative Tribunal was
pleased to direct the Respondent to take thé Petitioner afresh
without retrenchment of the services of other casual labours
who are on therolls. The contention of the Petitioner is that
since there was a ban from 22-6-88 to engage casual labour
there was no scope to engage the Petitioner. The order of
the Hon'ble Central Administrative Tribunal was subject to
the condition that the Petitioner should be engaged if there
1s a work provided there is no retrenchment of other casual
labourers on rolls. Some of the casual labours who filed
OA No.718/92 sought direction from the Tribunal for
reinstatement. In view of the orders passed in the said
OA No.145/95 to grant similar relief on the ground that he
was similarly Plaocd the review petition filedby the Petitioner
was dismissed. On that he approached the Hon'ble High
" Courtof A.P. for filing the Writ Petition was also dismissed.
The junior to the Petitioner Sri K. R. K. Paramahamsa who
sought relicf from the Hon'lle Central Administrative Tribunal
was give temporary status and absorption, as per the
directions. The Petitioner was not given any relief from the
Administrative Tribunal for engagement can not complain
that he was discriminated. The Petitioner was engaged only
as a casual labour intermittently. and the provisions of
Sec. 25F of Industrial Disputes Act, 1947 arenot applicable,
in view of the ruling in Madras High Court in Cromption
Engineering Co. Vs. Addl. Labour Court (1975) ILL) page
207 and in another case of NFC Vs. K. Penta Reddy 2002(2)

ALD page 384 (DB) : The engagement of the Petitioner asa

MU GIf0€-20

casual worker is not based a proper selection or under any
rules or procédure. The appointment being temporary and

_ casual or contractual in nature, the Petitioner cannot get any

right for absorption. Even though the Petitioner has worked
for sometime as casual labour intermittently he cannot get
anyright for re-engagement. Further the Petitioner will not
come under any scheme for temporary status or future
absorption. There is no evidence to show that the Petitioner
is entitle for the benefits under any schemeapplicable to the
Petitioner. In view of decision of the Apex Court in 2006(1)

- Decisions Today (SC) page 493, The ‘Secretary, State of

Karanataka & Ors. Vs, Umadevi & Ors. It was observed at
para 34 and 38 as under :

"Para 34 : Thus, it is clear that adherence to the rule

- of equality in public employment is a basic feature of our
_ Constitution and since the rule of law is the core of our
Constitution a Court- would certainly be disabled from

" passing an order upholding a viplation-of Article 14 orin
‘ordering the over looking of the need " to comply with the

requirements of Article 14 read with Article 16 of the

-Constitution. Therefore, consistent with the scheme or

public employment, this Court while laying down the law,
has necessarily to hold that unless the appointment is in
terms of the relevant rules and after a proper competition

“among qualified persons, the same would not confer any

right on the appointee. If it is a contractual appointment,
the appointment comgs to an ¢nd at the end of the contract,

ifit were an engagement or appointment on daily wages or

casual basis, the same would come to an end when it is
discontinued. Similarly, a temporary employee could not
claim to be made permanent on the expiry of his term of -
appointment, [t has also to be clarified that merely because
atemporary employee ot a casual wage worker is continued
for a time beyond the term of his appointment, he would
not be entitled to be absorbed in regular service or made
permanent, merely on the strength of such continnance, if
the Original appointment was not made by following a due
process of selection as envisaged by the relevant rules. It
is not open to the court to present regular recruitment at
the instance of temporary employee’s whose period of -
employment has come to an end or of ad hoc employees
who by the very nature of their appointment, do not acquire
any right. High Courts acting under Article 226 of the
Constitution of India, should not ordinarily issue directions
for absorption, regularisation, or permanent continuance
unjess the recruitrent itself was made regularly and it terms
of the constitutional Scheme. Merelybecause, an employee.
had continued under cover of an Order of Court, which
we have described as 'litigions employment” in the earlier
Part of the Judgement, he would not be entitled to any
right to be absorbed or made permanent in the service.
In fact, in such cases, the High Court may not be justified
in isshing interim directions, since, after all, if ultimately
the employee approaching it is found entitled to relief, it
may be possible for it to mould the reliefin such a manner
that ultimately no prejudice will be caused to him, whereas
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an interim direct

on to continue his employment would hold

up the regular grocedure for selection or impose on the
State the burder of paying an employee who is really not
required. The cqurts must be careful in ensuring that they

do not interfere
its affairs by

nduly with the economic arrangement of
¢ State or its instrumentalities or lend

themselves the struments to facilitate the bypassing of
the constitutiongl and statutory mandates.

Para 38] When a PErson enters a temporary
cmployment or gets engagement is not based on a proper

sclection asre
he is aware of

nized by therelevant rules or procedure,
consequences of the appointment being

temporary. casupl or contractual in nature. Such a pérson

cannot invoke

the theory of legitimate expectation for

being confirmeg in the post when an appointment to the

post could be m

nde only by following a proper procedure

for selection ang in concerned cases, in consultation with

the Public Servi
legitimate expe

¢ Commission. Therefore, the theory of
Ctation cannot be successfully advanced

by temporary, cpntractual or casual employees. It cannot

also be held tha
engaging thesq
they are or to
constitutionally
that the theory

of being madep

C 11 Inthe
case, the Petiti
absorption in th
the petition is d

Award pa

the state has held out any promise while
persons gither to continue them where
ake them Permanent. The State cannot
make such a promise. It is also obvious
nnot be invoked to seek a positive relief
rmanentin the Post.”

siew of the facts and circumstances of the
er is not entitled for, reinstatement and
Respondent Management. In the result,
missed.

sed accordingly. Transmit.

Dictated t¢ Smt. P. Phani Gowri, Personal Assistant,

transeribed by
day of Septembe

er and corrected by me on this the 28th
2006,

TRAMACHANDRA REDDY, Presiding Officer

Witnesses d
Petitioner

WW1 : Sri

WW2 : Sri§

Appendix of evidence
arumned for the -"Witnesses examined
for the Respondent

MW!1 : S1i A, Pydi
Naidu

5. Narsa Reddy

batyanarayana

I)ocurI ents-marked for the Petitioner

Ex WI: Pari
1-8-

Ex W2:
Docum
ExMl: Cop
dt. 1

ExM2  Cop
Dt 3

cutars of working days boox o1 wW 1 from
K2 (03-3-89.

Cop} of order in WP 17936/2001 dt. 4-9-2001.

Ents marked for the Respondent

y of office memo No. 269-4/93-STN-11 (Pt.)
p-2-99

 of Ir. No. TA/R. Evidence/20-2/Rlgs/Corr.
023, '

% fawett, 16 StaE, 2006

W, 4364, -3 e aifufam, 1947 (1947
F1 14) FT UR 17 F FIE F, FF WE T G
fasm = ySuds F dag Fraiee ok T wed ®
|, swqEy W i shifiee R ¥ H3 WER
sieifir afimoysm =, far ® vae (Hed
Hen ww. W o E1-66/2001) F WHT F T,
FAT WER I 16-10-2006 1 a1 o)

(€. T@-40025/7/2006- 38 TR (¥ 7) ]
New Delhi, the 16th October, 2006 -

8.0. 4364.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No LCID
66/2001) of- the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the emplayers in relation
to the management of Department of Telecom and their
workman, which was received by the Ceniral Government
on16-10-2006.

[No. L40025/7/2006-IR (DU))

SURENDR.A SINGH, Desk Officer

ANNEXURE 7 '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURTAT HYDERABAD
Present: SHRI T RAMACHANDRAREDDY,
Presiding Officer
Dated the 28th day of September, 2006

INDUSTRIAL DISPUTE L.C.LD.No. 66/2001

Between :

Sri Syed Meera,

S/o Syed Hussain, .
P/T Sweeper-cum-Waterman,
0O/0 SDE, Telecom,

Macherla - 522 426

Guntur District. . ... Petitioner
AND
1. The General Manager,
Telecom, '
Guntur- 522 007
2. - TheSDE,
Telecom,
Macherla-522426 .. Respondents
* Appearances:
For the Petitioner M/s C. Suryanrayana & P,

Venkateswara Rao, Advocates
For the Respondent :  SriR.S. Murthy, Advocate

Ll amm ol
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This is a petition filed under Sec. 2A (2) of the ID.
Act, 1947 by the Petitioner Sri Syed Meera furre.instatement
by the Respondent Management with oontmmty of service
with all incidental benefits,

2. This case was taken in view of the judgment of the
Hon'ble High Court of Andhra Pradesh reported in 1997 (3)
LLJ Supplement page 1141 in W.P, No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinpappa and M/s. Cotton
Corporation of India and two others.

3. It is submitted that he was employed as part time
sweeper cum waterman at Macherla Telecom Exchange for
2, hours a day from 25.8.87 and he was paid Rs.288/-PM
through service money order by the AQ of former DET's
Office, Guntur till 1989. Thereafter he was paid under ACG-
17 payment vouchers which were accounted for in ACE-2

accounts. Though he is entitled to get atleast Rs.810 PM

for his part time work he was paid oniy Rs.500 PM from
June, 1996. He continueg in the employment till October,
2000. He was retrenched by oral orders without complying
any provisions contained in Sec. 25F and 25G of Industrial
Disputes Act, 1947, It is further submitted that’ though he
was allowed to continuein service the payments were made

under fictitious names to deprive him of the opportunity of -

absorption under the Respondent Management and further
submitted that he was not even informed that his serviceis
treated as on contract basis. He made representation dated

11.8.89 for absorption. But his name was not considered,

4. The Respondent filed counter affidavit of SDE

Sri'Y. Nageswara Rao and denied the averments made in the .

petition and contended that there is ne part time employment
of the post of sweeper in group 'D' services. The post of
Group 'D' are filled in acoordance with the recruitment rules. It
is further submitted that there is no sanctioned post of sweeper
as there is no justification since the exchange at Macherla is
witha small carpetarea. As such a contingesit efmployment for

2% hours daily was resorted to. Therefore, such an order was .

issued to that effect and the part time employment is purely
temporary and jiable for termination at any time and the
expenditure is debitable to other contingencies and the same
was written in the appointment arder. The Petitioner was paid
from the contingent amount by way of remitting through
service money order upto 31-7-89. Thereafter the Petitioner
failed to attend to his work. As such the work was extracted
from others. When the representation made by the Petitiner
for regularization, it was informed that there is no seopeto
regularize since he was engaged as a contingent employce
for 22 hours in a day. Further in the light of the drcular dated
12-2-99 imposing ban on engagement of casual labour, the
position was intimated to the Petitioner. The Petitionerin no
point of time reported for engagement as part time sweeper
in Macherla. Exchange after 1.8.89. 1t is further submitted
that the records of payment through contingencies are
weeded out after expiry of three years and there is no scope
to verify the payments made to the Petitioner.

9397

5. The Petitioner filed his evidence affidavit besides

evidence affidavit of Sri K. Sudhakar, WW2 and Sri Pathan
Rahim, WW3 and got marked documents Ex. WI to W6,
Ex. Wl is the copy of appointment order dated 27-3-87.
Ex. W2 is the bunch of Xerox copies of money- order

coupons. EX.W3 is the copy of statement regarding -

payment particulars of WW 1. Ex. W 4 isthe copy of WW1's
representation dated 11-8-2001. Ex. W 5 is the copy of the
particulars of wages paid to the Petitioner, Ex. W6 is copy
of another set of particulars of wages paid to the Petitioner.

As against this evidence the Respondent Management-

filed evidence affidavit of Sri Y. Nageswara Rao, as MW 1.
6. The Petitioner has deposed in his affidavit that he

‘wasappointed as part time sweeper cum waterman at T.E.,

Macherla in Guntur District to work for 2!% hours a day
under the appointment order Ex. WI and the wages were
paid by sending through money orders by the Accounts
Officer of T.D.E., Guntur from August, 1987 to February,
1989. Thereafter he was paid wages on contingentrolls by
Junior Engineer, Telecom, Macherla. He made a
representation as per Ex. W4 to the General Manager for
regularization asfull time employee. WW2 and WW3 were
examined to speak for the Petitioner that the Petitioner has
worked as part time sweeper cumi water man and he was
paid the wages through money orders remittance by A.O.,
Guntur and subsequently he was paid by the LE., of
Macherla exchange and the Petitioner was removed from
service on account of making a representation for
regularization. Beveral juniors of the Petitioner Including
Saidamma were appointed as full time workers.

7. Itis not in dispute that Petitioner was appointed
aspart time sweeper curmn waterman at Telephone exchange,
Macherla by arder dated 25.8.87 as a contingent employee

- and he has to work only for 2%, hours a day and it was

stated in the appointment letter that it is purely temporary
and liable for termination at any time without notice or
assigning any reason. The case of the Petitioner is that the
Petitioner has worked as part time sweeper and from the
date of appointment till the end of October, 2000 and that
thereafter he was removed orally without following the
provisions of D.T.E. and Sec.25F of Industrial Disputes
Act, 1947. Ex. W2 shows that the Petitioner was paid the
wages by remittances through money order from Accounts
Officer, Guntur till April, 1989. Documnent Ex. W5 shows that
the Petitioner along with different people was engaged
intermittently on contract basis for sweeping cum watering
thepremises from 1996 onwards, The claim of the Petitioner is
that since he was engaged as part time sweeper for several
years and that he is entitled for reinstatement and absorption.
On the other hand, the case of the Respondent is that the
Petitioner was not engaged after 1.8.89 and the records
pertaining tothe engagement of the Petitioner as a contingent
employee are weeded out as per the retention rules and
further Department has imposedban on 22.6.88 leaving no
scope for reinstatement or regularization and further
Petitioner is only a part time employee and not entitled to
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get temporary stajus under 1989 scheme. As such the
Petitioner canriot fain for reinstatement.

8. The appdintment order of the Petitioner itself
shows that he wag appointed as a part time sweeper 10
work for 2 hourd a day and his appointment is purely
temporary and liable or termination at any time without
notice or without 4ssisgning any reason. The recruitment
of group ‘D’ servjce has to be done under the rules by
notification in the|employment exchange and calling for
interviews. It shopld be noted that Petitioner is only a
contingent part fime employee and not entitled for
absorption under the scheme that was notified in the year
1989. Even though the Petitioner has worked for several
vears as a part time pvorker he is not entitled for reinstatement
and absurption. 1/am supported by the decision of the
Apex Courtin 2004(1) Decisions Today (SC) page 493, The
Secretary, State of Kamataka & ors. V5. Umadevi & Ors. It
was observed at pqra 34 and 38 as under:

"Para 34: Thus, it is clear that adherence to the rule
of equality in pubkic employment is a basic feature of our
Constitution and $ince the rule of taw is the core of our

Constitution, a Cpurt would certainly be disabled from.

passing an order ypholding a violation of Article 14 orin
ordering the overlooking of the need to comply with the
requirements of Article 14 read with Article 16 of the
Constitution. Therefore, -consistent with the scheme or
public employm
has necessarily to|hold that unless the appointment is in
termis of the relevgnt rules and after a proper competition
among qualified fersons, the same would not confer any
right on the appoiptee. If it is a contractual appointment,
the appointmeént cpmes to an end at the end of the contract,
if it were an engagement or appointment on daily wages or
casual basis, tlie Jame would come to an end when it is
discontinued. Sinfilarly, a temporary employee could not
claim to be made permanent on the expiry of his term of

appointment. It ha also to be clarified that merely because -

a temporary empldyee or a casual wage worker is continued
for a time bevond|the term of his appointment, he would
- not be erititted to-pe absorbed in regular service or made
permanent, merely on the strength of such continuance, if
the original appoifptment was not made by following a due
process of selectign as envisaged by the relevant rules. It
is not open to the|court to present regular recruitment at
the instance of tpmporary employces whose period of
cmployment has $ome to an end or of ad hoc employees
who by the very nature of their appointment, do not acquire
any right. High Qourts acting under Article 226 of the
Constitution of India, should not ordinarily issue directions
for absorption, regularis:'ion, or permanent continuance
unless the recruifment itself was made regularly and in
terms of the congtitutiora! =--=me, Merely because, an
employee had confinued inder - cer of an order of Court,
which we have déscribed s liti ious employment in the
carlier part of theludgement, he would not be entitled to

, this Court whil¢ laying down the law,

anyright to be absorbed or made permanent in the service.
In fact, in such cases, the High Court may not be justified
in issning interim directions, since, after all, if ultimately
the employee approaching it is found entitled to relief, it
may be possible for it to mould the relief in such a manner
that ultimately no prejudice will be caused tohifn, whereas
an interim direction to continue his employment would hold
up the regular procedure for selection or impose on the
State the burden of paying an employee who is really not
required. The courts must be careful in ensuring that they
do not interfere unduly with the economic arrangement of
its affairs by the State or its instrumentalities or tend
themselves the instruments to facilitate the by passing of
the constitutional and statutory mandates.

Para 38: When a person enters a temporary
employment or gets engagement is not based on a proper
selection as recognized by the relevant rules or procedure,
he is aware of the consequences of the appointment being
temporary, casual or contractual in nature. Such a person
cannot invoke the theory of legitimate expectation for being
confirmed in the post when an appointment to the post
could be made onty by following a proper procedurg for
selection and in concerned cases, in consultation with the
Public Service Commission. Therefore, the theory of
legitimate expectallon cannot be successfully advanced
by tempaorary, contractual or casual employees. It cannot
also be held that the state has held out any promise while
engaging these persons either to continué them where they '
are or to make them permanent. The State ‘cannot
constitutionally make such a promise. It is also obvious
that the theory cannot be invoked to seek a posmve relief
of being made permanent in the post."

9. In view of the said ruling, the Petitioner though
worked for some time as a part time sweeper cum waterman
and contract labour, he cannot get any relief for
reinstatement and future absorption. In the result, the
petition is dismissed.

Award passed accordingly. Transmit.

Dictated to Smt P, Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 28th
day of September, 2006,

T.RAMACHANDRA REDDY, Presiding Officer

Appendix of evidence
Witnesses examined for  Witnesses examined for the
the Petitioner Respondent

WW1: Sri Syed Meera

WW2: Sri K. Sudhakar

WW3: Sri P. Rahim
Documents marked for the Petitioner

Ex.W1: Copy of appointment order dated 27.8.87

Ex. W2: List of 23 Money order coupons sent by Accounts
officer -

Ex. W3 Copy of statement showmg paruculars of wages
pald to WW 1

MWI1:8nY. Nag&swaraRac
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ExW4: Copy of representation of WW 1 dtir-li-feﬁ_-QOOl
Ex. W5: Copy of wage particulars paid to wwil
ExW6: Another set of copy of wage particulars paid to
TWW1
Documents marked for the Respondent
| ¢ fieett, 16 SRR, 2006
WA, 4365, -t fora sifufrm, 1947 (1947
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fauam % YavE & dag o it 398 Fied ®

a1, sy ¥ fafie shuifrs faag F S=fa @R

s sfimroyam areE YaUar @ v (Fe vem
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m’mﬁm 10- 20063%%@3119111
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= o, S sttt
New Delhi, the 16th October, 2006

$.0.  4365.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID/6/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad now as shown in the Annexure
in the Industrial Dispute between the employers inrelation
to the management of Depatment of Telecom and their
workman, which was received by the Central Government
on 16-10-2006.

[No. L-40025/8/2006-IR (DU)]

SURENDRA SINGH, Desk Officer -

* ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
QOURT AT HYDERABAD
Present: Shri T. Ramachandra Reddy,
Presiding Officer
Dated the 28th day of September, 2006
INDUSTRIAL DISPUTE L. C.I.D.No. 6/2002
Between:
Sri S. Venkateswarly,
S/o Munaswamy,

R/o Pakala
District Chittoor
AND .
1. ‘TheGeneral Manager, -
BSNL, Telecom,
Tirupathi.
2. . The Sub- Dms:onal Oﬁicer A

Telecom, _ e :
Tirupathi e Respondents

'..... Petitioner-

Appearances :

Forthe Petitioner . : M/s C. Suryanarayana & P.
R Venkateswara Rao, Advocates

For the Respondent :  Sri R.S. Murthy, Advocate

. AWARD .

This is a petition filed by Petitioner Sri S.
Venkateswarlu under Sec.2A(2) of Industrial Disputes Act,
1947 against the Management of Telecom, Tirupathi secking
relief of reinstatément into service as casual mazdoor with
protection of his seniority and all other consequential
benefits.

2. This case was taken in view of the judgment of the
Hon'ble High Court of Andhra Pradesh reported in 1997
(3) LLJ Supplement, page 1141 in W.P. No.8395 of 1989
dated 3.8.1995 between SriU. Chinnappa and M/s Cotton
Corporation of India and two others.

3. The Petitioner submitted that he was employed by
the Respondent from 5-7-84 continuously for 140 days up
to0 31.3.85. Thereafter he was not engaged though his juniors
were continued in the employment at various works. The

_ Respondent has violated Sec.25F and 25G of Industrial

Disputes Act, 1947 by engaging his juniors. The Petitioner
could not protest for his disengagement as he developed
mental illness and was treated till March, 1991. Itis further
submitted that after recovery from his illness he
approached the authorities and ADET, Tirupathi who
engaged him for 273 days from 1-5-91. Asthepost of ADET

" wasabolished from 1.2.92 he was employed by AE (Works)

for 54 days during the next two months. It is further

submitted that the Petitioner met with an accident assuch -

he could not work till the end of June, 1992. Thereafter he
approached the Respondent but he was not engaged.

" Thereafter he filed O A 380/95 before the Hon'ble Central

Administrative Tribunal which passed the following order:
"The case of the applicant should be considered for re-
engagement if there is work in future and there is need for
re-engagement of casual labourers in preference to his
retrenched casual-labour juniors or freshers from outside:
Ifhe isre-engaged in pursuance of the above direction his
placement in the seniority list.shouid be decided by the
Respondents in acgordance with the existing Iaw for
granting seniority under the present situation. "

4. In spite of the said orders the respondent has not
re-engaged. The review petition filed by the Petitioner on
the file of the Hon'ble Central Administrative Tribunal for
condoning the delay was dismissed on 7-10-2001.

5. The Respondent filed the counter affidavit of Sri
T. Sudhakar and denied the averments made in the petition

" and contended that the Petitioner initially, filed OANo. 318/

95 on the file of Hon'ble Central Administrative Tribunal
for re-engagement as-a casual labour and the Hon'ble
Central Administrative Tribunal directed the Respondent
to re~engage the Petitioner in preference to his juniors or

* freshers whenever there is need for engagement of casual
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labour without retrénchment of workers who were a]fmdy
working as causdl labour. It is made clear that the

engagement of the[Petitioner as a casnal labour could be’

afresh subject to the availability of the work. It is further
submitted that the Pgtitioner filed MA 407/98 in QA No.318/
95 for implementation of the directions and the same was
dismissed. Anotheq petition filed by the Petitioner in MA
327/2001 in MA 4¢7/98 in OA 318/95 for condonation of
delay in filing the feview application to review the order
dated 30-7-97 was plso dismissed. It is further. submitted
_that the Respondent duly considered the re-engagement

of the Petitioner as ger the directions of the Hon'ble Central -

view of the admissjon of the Petitioner regarding gaps in
his engagement he fs not entitled for any relief and he has
got break of more than 6 years which can not be condoned.
The Respondent hgs no records to verify the work details
of the Petitioner as[the concerned records are weeded out
by afflux of time as per the rules.

- 6. The Petitioher examined himselfas WWI and got
marked documents| Ex. W1 to W8, Ex.W1 is the medical
certificate. Ex. W2 if; the copy of working particulars of the
Petitioner. Ex. W3 {s another medical certificate. Ex. W 4
copy of representation of WWI dated 15-7-82. Ex. W4 A is
the typed copy of refresentation, Ex. W4 Ex. W5 is the copy
of order in OA No.}18/95, Ex. W6 isithe copy of order in
MA 327/2001 dated 10.7.2001. Ex W7isthe Orderin MA407/
98 dated 31.7.98.
WWi- dated 9-2-P8. As against this evidence the
Respondent filed the affidavit of Sri T. Sudhakar and got
marked the following documents: Ex. M1 is copy of appendix
3 to P&T FHB Vol |IT1. Ex.M2 is the letter dated 30.3.85
regarding ban on erjgagement of casual labour. Ex. M3 is
also another lettef dated 22-6-88 regarding ban on
engagement of ¢asupl labour. Ex.M4 is also another letter
dated 12.2.99 regardﬁ_lg'ban on engagement of casutl labour,

7. The case of the Petitioner is that he worked for
some time intermittgntly as a casual labour. As such, he s
entitled for temporgry status and future absorption. It is
also his case that op account of his medical illness and
accident he could ngt work for several yvears.

8. It is not in. dispute that the Pctitioner has
approached the Horf'ble Central Administrative Tribunat
and a direction wagissued to the Respondent for his re-
engagement afresh pithout retrenchment of other casual
labour on rolls whegever there is a work, The case of the
Respondent is that they have considered re-engagement
of the Petitioner afresh but could not engage him afresh on
account of non-availability of work and also in view of the
ban on engagementpf labour by the Department.

9. The contenion of the Petitioner is that there is
violation of Sec.25F pf Industrial Disputes Act, 1947 is not
tenable since the Petjtioner is only a causal labour engaged
whenever there is a work and the provision of Sec.25F of

.W8 is the copy of representation of-

Industrial Disputes Act, 1947 isnot attracted in view of law
laid down by Madras High Court in Crompton Engineering
V. Addl. Labour Court [(1975(1)LLJ 207)} and NFC Vs. K.
Penta Reddy [2002(2) ALD 384]. The contention of the
Petitioner that thé Respondent isnot fair in disengagement
of the Petitioner even though the Petitioner has worked for
sometime is not tenable. It should be noted that regular .
appointments could be made only by making appointments
consistent with the rules and regulations by duly notifying
tothe Employment Exchange or Public Service Commiission.
The engagement of Petitioner with fature absorption
amounts to appointment by back door methods. It is held
in the Judgement of the apex court in 2006( 1) Decisions
Today (SC) page 493, The Secretary, State of Karnataka &
Ors. Vs. Umadevi & Ors It was observed at paras 34 and 38
asunder:

"Para 34; " Thus, itis clear that adherence to therule
of equality in public employment is a basic feature of our
Constitution and sirce the rule of law is the core of our
Constitution, a Court would certainly be disabled from
passing an order upholding a violation of Article 14 or in
ordering the overlooking of the need to comply with: the
requirements of Article 14 read with Article 16 of the
Constitution. Therefore, consistent with the scheme or
public employment, this Court while laying down the Jaw,
has necessarily to hold that unless the appointment is in
terms of the relevant rules and after a proper competition
among qualified persons, the same would not confer any
right on the appointee. If it is a contractual appointment,
the appointment comes to an end at the end of the contract,
if it were an engagement or appointment on daily wagesor
casudl basis, the same would come to an end when it is
discontinued. Similarly, a temporary employee could not
claim to be made permanent on the expiry of his term of
appointment. It has also to be clarified that merely because
atemporary employee or a casual wage worker is continued
for a time beyond the term of his appointment, he would
not be entitled to be absorbed in regnlar service or made
permanent, merely on the strength of such continuance, if
the original appointment wasnot made by followin gadue
process of selection as envisaged by the relevant rules, It
is not open to the court to present regular recruitment at
the instance of temporary employees whose period of

- employment has come to an end or of ad hoc employees

who by the very nature of their appointment, do not acquire
any right. High Courts acting under Article 226 of the
Constitution of India, should not ordinarily issue directions
for absorption, regularisation, or permanent continuance
unlesg the recruitment itself was made regularly and in
terms of the constitutional scheme. Merely because, an
employee had continued under cover of an order of Court,
which we have described as 'litigious employment’ in the
earlier part of the Judgement, he' would not be entitled to
any right to beabsorbed or made permanent in the service.
In fact, in such cases, the High Court may not be justified
in issuing interim directions, since, after all, if ultimately
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the employee approaching it is found entitled to relief, it
may be possible for it to mould the relief in such a manner
that ultimately no prejudice will be caused to him, whereas
an interim direction to continue his employment would hold
up the regular procedure for selection or impose on the
State the burden of paying an employee who is really not
required. The courts must be careful in ensuring that they
do not interfere unduly with the economic arrangement of
its affairs by the State or its instrumentalities or lend
themselves the instroments to facilitate the bypassing of
the constitutional and statutory mandates.
Para38:

When a person enters a temporary employment or
gets engagement is not based on a proper selection as
recognized by the relevant rules or procedure, he is aware
of the consequences of the appointment being temporary,
casual or contractual in nature. Such a person cannot invoke
the theory of lggitimate expectation for being confirmed in
the post when an appointment to the post could be made
only by following a proper procedure for selection and in
concerned cases, in consultation with the Public Service
Commission. Therefore, the theory of legitimate expectation
cannot be successfully advanced by temporary, contractual
or casual employees. It cannot also be held that the State
has held out any promise while engaging these persons
either to continue them where they are or to make them
permanent, The State cannot constitutionally make such a
promise. It is also obvious that the theory cannot be
invoked to seek a positive relief of being made permanent
in the post.”

10. In view of the facts and circumstances of the
case the Petitioner has no right to dlaim for reinstatement
and future absorption. Therefore, the petition is dismissed.

Award passed accordingly. Transmui
Dictated to Smt P. Phani Gowri, Persanal Assistant,
transcribed by her and corrected by me on this the 28th
- day of September, 2006,
T. RAMACHANDRA REDDY, Presiding

-Officer
Appendix of evidence '
Witnesses examined for Witnesses examined for
the Petitioner the Respondent

WW1: SriS. Venkateswarlu MW]1 : Sri T. Sudhakar
Doéumenfs l_iiaifked for the Petitioner
 Medical certificate.

Copy of working particulars of the Petitioner.
EXW3: Another medical certificate.
EX W4: Copy of representation.of WW1 dated 15-7-82.
EX W4A: Typed copy of representation, EX.W4.

EX W1
EX WX

EX.W5: Copyof orderin OA No.318/95.
ExW6:  Copy of orderin MA 327/2001 dated 10-7-2001.
EXW7: - Order in MA 407/98 dated 31-7-95.

EXW8: Copy of representation of WW1 dated 9-2-98.
Documents marked for the Respondent

EXMI: Copy of appendix 3 to P& T FHB Val, III
EXM2:  CopyofLr No.270/6/84-STN dt.30-3-85
EXM3:  CopyofLr.No.270/6/84-STN dt. 22-6-88
EXM4:  Copyofir, No.269-4/93-STN-I(PT) dt.12:2-99
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Nechlhl the 16th October, 2006

S.0. 4366.—In pursuance of Section 17 of the
Indugtrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No 75/2004)
of the Central Government Industrial Tribimal-axm-Labour
Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
workman, which was received by the Central Govemment
on 16-10-2006,

[No. L40012/268/2002-IR (DU))
. SURENDRA SINGH, Desk Officer
BEFORE THE (ENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present : Shri T, Ramachandra Reddy
Presiding Officer

Dated the 27th day of September, 2006
INDUSTRIAL DISPUTE No. 75/2004

(OIATTID No. 13/2003 transferred from Industrial
Tribunal-cum-Labour Court, Vlsakhapamam)

Between:
SmtNakkilla Appayyamma & Others,
C/o Office of the General Manager,
M/s BSNL Telecom Disirict, _
Dabagardens, Visakhapatnam-20. ... Petitioners
AND
The General Manager,

" BSNL Telecom District,

Dabagardens, Visakhapatnam - 20, ..-...Respondent
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Appearances:
For the Petitioner : SriC.S. Rao, Advocate
: Smt. D. Venkatat Lakshmi

For the Responident
. (Arrabolu), Advocate
AWARD

This is a reference made by the Government of
India by its order Nlo. L-40012/268/2002-IR(DU) dated 28/
31-3-2003, in exexcise of powers conferred by clause (d) of
sub-section (1) apd sub-section (2A) of Section 10 of
Industrial Disputes
to the Industrial Tripunal-cum-Labour Court, Visakhapatnam
with the following schedule.

“Whether the dispute raised by Smt Nakkilla

Nakkilla Ap, payyamma, CasualMazdoor, Tiffin Room

Jjustifiedt? If hot, to what rellcf the group of workmen

areentitledy’

This case was transferred to this Tribunal on
19.1.2004 in view of the orders of Government of India,
Ministry of Labour s vide No. H-11026/ 1/2001-IR(C .-1I)
dated 18-10-2001.

2. The Petitipner workwoman Smt. Nakkilla
Appayyamma had filed her claim statement stating that
she joined in tHe organization of the Respondent
Management as Iapourer about 12 years back and working
at ‘A’ typetiffin ropm in the office of the General Manager,
Telecom District (HSNL), Visakhapatnam to the satisfaction
of her superior offjcers. She used to clean the tiffin room

regularized. She fjurther submitted that she was not paid
minimum wages ps such she raised dispute before the
Assistant Labour Commissioner (C), Visakhapatnam on

12-4-2002. She wag paid only Rs. 200/-p.m., from the date -

of her joining. As the conciliation proceedings are ended
in failure, it was referred for adjudication. She further sought
the relief to dirdct the Respondent Management to
regularize her servjces fromthe date on which the services
of her junjors werg regularized and pay the arrears of the

wages and also migimum wages for the period she worked

with all attendant benefits.

ent Management filed counter affidavit
and denied the avefments made in the claim statement and
contended that fhe Petitioner never Jjoined in the
organization of thhe Respondent Management and her

3. The Respond

Jjuniors were not refularized and that she was paid Rs.200

per month.

4. Itis further qubmitted that the Petitioner was not at
all engaged in the Respondent Management as the tiffin
room s not registefed one. However a part of the premises

| . ' . G dededb AL L Tk

Act, 1947 for adjudication of the dispute

along with two officials were provided by the Respondent
and the same is being run on no loss noprofit basis. Further,
the affairs of the tiffin room are managed by the regular
officials who took care in managing the affairs. It is farther
submitted that tiffin room is not at all in the scheduled
employment undér Minimum Wages Act, 1948.

5. ThePetitioner examined herself as WW 1 in support
of her case and stated that she has been working in the
canteen of the Respondent since 11 years and that she
was removed from service on account of approaching the
Hon’ble Court for regularization and for minimum wages.
She further stated that she worked as attender cum sweeper
and used to clean the dishes and serve coffee and tea to
the employees and she used to work from 10 AM to | PM

§

- and3 PM to 5 PM. Her juniors Mr. Kumar, Mr. Sagar and

Mr. Chiranjeevi who-were working along with her have
become the permanent employees. She further stated that
she was paid only Rs. 100/- from the date of her joining
'upto 8 years. Thereafter it was increased to Rs. 200/- PM
till her removal.

6. She adrmttecg in her cross examination that the tiffin
room where she worked earlier does not belongs to the
Respondent Management and it is only purely a private
engagement and the Respondent Management has nothing
to do. It is also suggested to her that her juniors were not
regularized.

7. The Respondent Management filed the e_vidence
affidavit of Sri U Ramakrishna, SDE(Legal) as MW 1 and
denied that the Petitioner joined in the service of the
Respondent and working in the tiffin room and that her
juniors were regularized. He further stated that the
Petitioner was never engaged by the Respondent and the
tiffin room is not a registered one but a part of the premises
along with two regular officials was provided for running
the tiffin room on no loss no profit basis and the affairs of
the tiffin room or canteen are managed by the two regular
officials who used to take care in the management of affairs.

8  Itis further submitted that the Petitioner appears to
be more than 60 years old and she might have attained the
age of superannuation. It is suggested to him that the
Petitioner was engaged by the Respondent in the tiffin
roombypaying Rs.200/-by the last 12 years, he denied the
suggestion.

9. The Learned Counsel for the Pétitioner contended
that the evidence of the Petitioner establishes that she
worked in the Respondent Management as a mazdoor in
the tiffin room for several years and that her juniors were
regularized as such she is entitled for regularization and
payment of arrears. Onthe other hand, the Learned Counsel
for the Respondent contended that there is no evidence to
show that the Petitioner has worked in the Respondent
Management except her self serving statement and further
pointed out that she admitted in the cross examination that
tiffin room does not belongs to the Respondent and the

- Respondent has nothing to do with it. As such there isno

relationship of employer and employee and.requested to
pass the award against the Petitioner.

" LN B I RRETT R 1Tt N R TR TN YTTERPE ] . . E 1] 1 | I R }
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0.  Admittedly there is no evidence to show that the
Petitioner has worked in the tiffin room belonging to the
Respondent. That the Petitioner stated that she was paid
Rs. 100/- PM initialty for 8 years thereafter, it was increased
to Rs.200/- right from her joining the tiffin room about 12
years back. It is inconsistent with her evidence. Regarding
the alteged working hours of the Petitioner in the claim
statement as well as in the evidence, Further the Petitioner
has admitted in her cross-examination that the tiffin room
in which she worked earlier does not belongs to the
Respondent Management and it is purely a private
Management and the Respondent has nothing to do with
it, It only shows that a part of the premises was allotted
with two regular officials for running a cantcen privately
for the convenience of the enployees and it has nothing to
do with thhe Management. Therefore, the workers worked
in the said canteen cannot be said to be the worlers of the
Respondent Management and there is no relationship of
employer and employee between them. Tt should be noted
" that there is no post available in the canteen and every
“appointment has to be made by notification and calling for

interview in respect of the vacancies arise.. Even for
argument sake the Petitioner has worked for some time in

the Respondent Management she is not entitled for -

regularization. T am supported by the ruling 2006(1)
Decisions Today (SC) page 493, Secretary, State of
Karnataka V s. Umadevi and others wherein 1twas observed
in para 34 and 38 as follows:

“Para 34: “ Thus, it is clear that adherence to the
rule of equality in public employment is a basic feature of
our Constitution and since the rale of law is the core of our
Constitution, a Court would certainly be disabled from
passing an order upholding a violation of Article 14 or in
ordering the overlooking of the need to comply with the
requirements of Article 14 read with ‘Article 16 of the
Constitution. Thercfore, consistent with the scheme or
public employment, this Court while laying down the law,
las necessarily to hold that uniess the appointment is in
terms of the refevant rules and after a proper competition
among qualified persons, the same would not-confer any
right on the appointee. If it is a contractual appointment,
ihe appointment comes to an ehd at the end of the contradt,
if it were an engagement or appointment on daily wages or
casual basis, the same would come to an end when it is
discontinued. Similarly, a temporatry empioyee could not
claim to be made permanent on the expiry of his term of
appointment. It has also tobe clarificd that merely because
a temporary eniployee or a casual wage worker is continued
for a time bevond the term of his appointment, he wouid
not be eniitled to be absorbed in regular service or made
permanent. merely on the strength of such continuance, if
theoriginal appointment was not made by following a due
process of sclection as envisaged by the relevant rules. It
is not open to the court to present regular recruitment at
the instance of temporary employees whose period of
cmplovment has come to an end or of ad hoc employees
who by the very nature of their appointment, do not acquire
any right. High Courts acting under Article 226 of the
Constitution of India, should not ordinarily issue directions

ZuyUgiioe—21

for absorption, regularisation, or permanent continuance

" unless the recruitment itself was made regularly and in

terms of the constitutional scheme, Merely because, an
employee had continued under cover of an order of Court,
which we have described as “litigious employment’ in the
earlier part of the Judgement, he would not be entitled to
anyright to be absorbed or made permanent in the service.
In fact, in such cases, the High Court may not be justified
in issuing interim directions, since, after all, if ultimately
the employee approaching it is found entitied to relief, it
may be possible for it to mould the relief in such a manner
that ultimately no prejudice will be cansed to him, whereas
aninterim direction to continne his employment would hold
up the regular procedure for selection or impose on the
State the burden of paying an employee who is really not
required. The courts must be careful in ensuring that they
do not interfere unduly with the economic arrangement of
its affairs by the State or its instrumentalities or lend
themselves the instruments to facilitate the by passing of
the constitutional and statutory mandates

Para 38 : When a person enters a temporary

-employment or gets engagement is not based on a proper

selection as recognized by the relevant rules or procedure,
he is aware of consequences of the appointment being
temporary, casual or contractual in nature. Such a person
cannot nvoke the theory of legitimate expectation forbeing
corifirmed in the post when an appointment to the post
could be made only by following a proper procedure for
selection and in concerned cases, in consultation with the
Public Service Commission. Therefore, the theory of
legitimate expectation cannot be successfully advanced
by temporary, contractual or casual employees. It cannot
also be held that the State has held out any promise while
engaging these persons either to continue them where they
are or to make them permanent. The State cannot
constitutionally make such a promise. It is also obvious
that the theory cannot be involed to seek a positive relief
of being made permanent in the post.”

10. Inview of the circumstances the dispute raised by
the Petitioner Smt. Nakkilla Appayyamma and others, for
regularization is unténable and unjustified and she is not -
entitied for any relief.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
transcribed by her and corrected by me on this the 27th
day of September, 2006.

T. RAMACHANDRA REDDY, Presiding Officer

Appendix of e\_ridence
Witnesses examined for Witnesses examined for
the Petitioner; the Respondent:
WW 1: Smt. Nakkilla MW 1: Sri U. Ramakrishna
Appayyamma
Documents marked for the Petitioner.
NIL ' '
Documents marked for the Respondent
NIL
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BEFOR
INDUSTRIA

he Central Government Industrial Tribunal-
ourt, Hyderabvad as shown in the Annexure,
| dispute between the employers in relation
ment of Department of Telecom and their
ch was received by the Central Government

{No. L-40025/9/2006-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

. THE CENTRAL GOVERNMENT
L. TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT:

Shri T. Ramachandra Reddy, Presiding Officer

- Dated 1

e 28th day of September, 2006,

INDUSTRIAL DISPUTE L.C.1.D. No. 121/2001

BETWEEN:

Smt. K. p. V. Ramana,
W/o SrilK. Prasad,
Rio D.Nb. 5.7.51, Prizerpet,

Vijayawpda-520001, - ..., Petitioner
AND
. The Gereral Manager_, s
BSNL. Yijayawada Telecom District,
Vijayawhpda-520 001,
2. The Aijisrant Engineer,
Telecon) (Junction Cable Mtce.)
Vijayawhpda-520001. . ..., Respondents
'APPEARAN(ES :
Forthe Retitioner = : M/s C. Suryanarayana &
P. Venkateswara Rao,
. Advocates.
For the heSpondent : SriR.S. Murthy,

Advocate.

AWARD

This petition was filed by Smt. K.P.V. Ramana under
Sec. 2A(2) of Industrial Disputes Act, 1947 seeking the
relief of reinstatement with continuity of service with
protection of seniority with all attendant benefits from the
Respondent Management. '

2. This case was taken in view of the judgment of
the Hon'ble High Court of Andhra Pradesh reported in
1997 (3) LLJ Supplement, page {141 in W.P. No. 8395 of
1989 dated 3-8-1995 between Sri U. Chinnappa and
M/s. Cotton Corporation of India and two others.

3. ltis submitted that she belongs to ST community

- and she was recruited as casual mazdoor in Gudivada Sub-

division of former Machilipatnam Tele-Engineering
Division. Subsequently, a new Tele-Engineering division -
was formed at Vijayawada as headquarters, She further
submitted that she worked for few days at Gudivada sub-
division and she had shifted to, Vijayawada due to family
circumstances and Vijayawada was under separate
Divisional Engineer. She worked in Vijayawada Telecom -
District and in Railway Electrification Project, Madras from
May, 1987 to February, 1991 for 440 days and 1178 days
respectively. After completion ofthe Electrification project
she migrated back to Vijayawada division and she was
employed in that division for supply of water and sweeping

‘in AE., Telecom Junction Cable Maintenance for 226 days.

She was treated on a contract monthly wage basis in the
Respondent’s letter dated 30-9-97. Now she was working .

_directly under the Respondent continucusly till she was

orally removed w.e.f. [-12-98. Her removal is in violation of
Sec. 25F and 25 G of Industrial Disputes Act, 1947. She
further submitted that on 22-8-83 Smt. A. Vijaylakshmiwho
is junior to her was employed as a casual labour in leave
vacancy in GMT’s office, posting in Hindi Section on full
time basis ighoring the claim of the Petitioner.

4. The Respondent filed counter affidavit of Sri P.
Jamalaiah and denied the averments made in the petition

~ and submitted that the records pertaining to Gudivada and

the Railway Electrification Project are not available and the
same have been weeded out after three years as provided
in Rule P-& T Manual Volume-Ii1. 1t is further submitted
that Petitioner was engaged as a contract labour for

_sweeping SDE (Junction Cable) office due to absence of

regular officials on leave and due to ban on filling up of the

regular posts of sweepers. The terms of engagement are

specific and the period of engagement came to an end after
the expiry of contract period. 1t witl not confirm any right
for absorption or temporary status. The Central Government
has prohibited the engagement of casual labour and
directed to terminate all the casual labours engaged on
regular establishment, vide O.M. dated 7-3-85 and O.M.
dated 7-6-88. The contract labour on daily wages are not
appointed under rules against the post and they are .

appointed according to need of the work.
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- 5. It is further submitted that the Petitioner was
engaged on tontract basis from March, 1991 to February,
1998 on hourly basis. Thereafter the work is entrusted to
the contractor for the purpose of cleaning and sweeping in
the office and further submitted that the Petitioner has
admitted that she has been continued to work as a casual
labour from 1996 to 1998@ Rs. 1200 PM on contract basis.

6. The Petitioner filed her evidence affidavit in
support of her case and got marked documents Ex. W1 to
W10. Ex. W1 is the copy of appaintment order as casual
labour. Ex. W2A is the Xerox copy of days baok of WW
from June, 1984 to June, 1985. Ex. W2B is the Xerox copy of
days book of WW1 from 1-5-87 t0 28-2-91. Ex. W3 isthe

Xerox copy of days book of WW! from 11.3-9] to -

31-12-91. Ex. W4 is the copy of letter treating the Petitioner
as contract casual labour. Ex. W5 is the copy of letter where
it was stated that the Petitioner was working as-sweeper
cum water woman on coritract monthly wage basis. Ex. W6
is the copy of order in OA No. 64/99 dated 18-1.99. Ex, W7
is the copy of order in OA No. 64/99 dated 20-4-99, Ex. W8
is the cdpy of order in OA No. 64/89 dated [0-9-99. Ex. W9
s the copy'of order in MA No. 314/2000 dated 3-8-2000.
'EX. W 10is the copy of arder in OA No. 64/95 dated 5-12-2000.
As against this evidence the Respondent filed the affidavit
ot Sri M. Panakala Rae, SDE, Administration in the office
of General Manager, Vijayawada. The Petitioner has admitted
in her cross examination that she was engaged as a part
time sweeper-cum-water woman at Vijayawada.
[ntermictently from 1998, She reiterated in her affidavit the
averments made in the petition.

7. Though the Petitioner has not referred regarding
filing of a case before Hon’ble Central Administrative
Tribunal, but she admitted in her cross-examination that
she filed such case and the documents filed by the
Petitioner discioses that the Petitioner has filed OA No. 64/
99 on the file of Hon’ble Central Administrative Tribunal
against the Respondent. She obtained interim order for
restoration to work and ultimately withdrawn the case. The
case of Petitioner is that she was engaged as a casual
labour for few days at Gudivada and thereafter she shifted

o Vijayawada. But she admitted that she has no records

regarding her working at Gudivada. Further the case of the
Petitioner that she worked continuously from 1987 to
1-3-87 to February, 1991 at Vijayawada and in Railway
Electrification Project, Madras. Thereafter, she migrated
back to Vijayawada Division and she worked continugusly
since she was terminated w.e.f, 1-12-98. The Respondent
could not produce the records regarding the working days

of the Petitioner. Ex. W2 shows that she worked from

[-3-87 to 28-2-91 at Electrification Project, Madras and
thereafter she was engaged intermittently till December,
1991 as per Ex. W2A, the originals containing the signatures
“of'the officers. '

8. Ex. W4 filed by the Petitioner discloses that she
was engaged as Sweeper-cuni- water woman on contractual

monthly wage basis. The Respondents have admitted that
the Petitioner was engaged on contract basis as a part time
employee and that she is not eligible for getting temporary
status and future absorption. It is contended by the
Respondent that the Petitioner was engaged on contract
basis as such the provisions under Sec. 25F and G are not
applicable and further contended that prior to the
engagement of the Petitioner as contract labour she worked
as a part time casual labour for a specific period for
electrification project. On completion of the project her
services were not required. As such she will not get any
right for regularization. It is further contended that there is
a ban fram the Government of India for engaging casual
labour for the work of regular nature and the recruitiment of
daily wager can be done for the work of casual or seasonal
or intermittent nature which is not of a full time nature and
further contended that the Petitioner is not eligible for
attaining temporary status as per the rules governing.

9. The claim of the Petitioner that she worked for
more than 240 days as such she is entitled for temporary.
status cannot be accepted since she was engaged for-
specific period in the electrification project. Subsequent to
completion of project her engagement was only on contract
basis. Therefore, she cannot be said to be a casual labour
engaged by the Respondent Management on regular basis.
The recruitment to the post has to be done only through a

~ notification governed by the Rules. The Petitioner who

worked for some time cannot get a right for reinstatement
and absorption. I am supported by the ruling in 2006 (1)
Decisions Today (SC) page 493, The Secretary, State of
Karnataka & Ors. Vs. Umadevi & Ors. [t was-observed at
para 34 and 38 as under :

“Para 34 : “Thus, it is clear that adherence to the rule
of equality in public employment is a basic feature of
our Censtitution and since the rule of law is the core
-of our Constitution, a Court would certaiinly be
disabled from passing an order upholding a violation
of Article 14 or in ordering the overlooking of the
need to comply with the requirements. of Article 14
read with Article 16 of the Constitution. Therefore,
consistent with the scheme or public employment,
this Court while. laying down the law, has necessarily
to hold that unless the appointment is in terms of the
relevant rules and after a proper competition among
qualified persons, the same would not confer any
right on the appointee. If it is a contractual
appointment, the appointment comes to an end at
the end of the contract, if it were an engagement or
. appointment on daily wages or casual basis, the same
would come to an end when it is discontinued,
Similarly, a temporary employee could not claim to
be made permanent on the expiry of his term of
appointment. It has also to be clarified that merely
because a temporary employee or a casual wage
warker is continued for a time beyond the term of his
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appointmet, he would not be entitled to be absorbed
in regular service or made permanent, metrely on the
strength df such continuance, if the original
appointmept was not made by following a due
process ofselection as envisaged by the relevant

rules. It is pot open to the court to present regular

" proper seldc

recruitment at the instance of temporary employees
whose peripd of employment has come to an end or
of ad hoc employees who by the very nature of their
appointmerl do not acquire any right. High Courts
acting unddr Article 226 of the Constitution of India,
should not prdinarily issue directions for absorption,
regularisatfon, or hermanent continuance unless the
recruitment itself was made regularly and it terms of
the constifutional scheme. Merely because, an
emptloyee had continued under cover of an order of
Court. whlich we have described as "litigious
t"in the earlier part of the Judgement, he

the High Cpurt may not be justified in issuing inter-im
directions, kince, after all, if ultimately the employee
approachirg it is found entitled to relief. it may be
possible fdr it to mould the relief in such a manner
that ultimagely no prejudice 'will be caused to him,
whereas 4n interim direction to continue his
employmeht would hold up the regular procedure
for selectign or impose on the State the burden of
paving an ¢gmployee who is really not required. The
courts mudt be careful in ensuring that they do not
imerfere ufiduly with the economic arrangement of
its affairs ly the State or its instrumentalities or lend
themselveq the instruments to facilitate the bypassing
of the conjtitutional and statutory mandates.

Para 38 ;| When a person enters a temporary
emplovimeht or gets engagement is not based on a
tion as recognized by the relevant rules
or procedue. he is aware of the consequences of the
appointmeht being temporary, casual or contractual
in nature. $uch a persen cannot invoke the theory of
legititnate ¢xpectation for being confirmed in the post
when an dppointment to the post could be made
only by foflowing a proper procedure for selection
and in coficerned cases, in consultation with the
Public Sertice Commission, Therefore, the theory of
jeuilimatd expectation cannot be successfully
advanced| by temporary, contractual or casual
emploveeq. It cannot also be held that the state has
held out afry promise while engaging these persons
cither to cpntinue them where they are or to make
them pernanent. T1e St : cannot-constitutionally
make suchfa promise. It is al~o obvious that the theory
cannot be finvoked to seek a positive relief of being
made perrpanent in the post.”
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10. In view- of the said ruling and facts and
circumstances of the case, the Petitioner is notentitled for
any relief. Hence, the petition is dismissed. '

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 28th
day of September, 2006.

T.RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined
for the Respondent

WWI :Smt. K.P. V. Ramaria MW1 : Sri M. Panakala
Rao

Witnesses examined
for the Petitioner

Documents marked for the Petitioner

Ex. W1 Copy of SDOT Ir. No. E-20/11/82-83/14
dt. 7-8-82

Ex. W2A Copy of Working days book of WW 1 from
June, 1983 to June, 1985

Ex. W2B Copy of Working days book of WWI from *
1-5-87 to 28-2-91

Ex. W3 .. Copy of Working days book of WWI in
the year 1991

Ex.Wwd . Copy of Ir. No. E. 1/Cas-Maz/97-98/14
dt. 30-9-97 '

Ex. W5 Copy of Ir. No. E. 1/Cas-Maz/97-98/37
dt.27-1-98

Ex. Weé Copy of order in OA No. 4/99dt. 18-1-99

Ex. W7 Copy of order in QA No. 4/99 dt. 20-4-99

Ex. W8 Copy of order in OA No. 4/99 dt. 10-9-99

Ex. W9 Copy of order in QA No.4/99 dt. 5-i2-2000

Ex. W10 Copy of order of MA No. 314/2000 in OA

No. 4/99 dt. 3-8-2000
Documents marked for the Respondent
NIL

% faeehl, 16 ST, 2006

T, 3. 4368, — SFrEifiTens forang axfufam, 1947 (1947
1 14) F UM 17 F AT d, FET TR TS T
% & wauda ¥ gug Few o sF FEn & 4,
spey F fafde ofeifre faae § F=in wam sheife
sfrerToy | =g 1.2, R faeet & e (ded gem
£5/2003 ) 1 HEHIE S ¥, N =T TER H 13-10-2006
F W gIH A1

[H. TeT-12011/14/2003- 31 31 (&t-11) ]
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New Delhi, the 16th October, 2006

S.0. 4368.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. 65/2003 of
the Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure, in the
industrial dispute between the management of Punjab
National Bank, Regional Office, and their workmen, which
was received by the Central Government on 13-10-2006.

{No. L-12011/14/2003-IR (B-I)]
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
‘LABOUR COURT-II, NEW DELHI

R.N. Rai, Presiding Officer.
L. D. No. 65/2003
INTHEMATTEROF :—

Smit. Santra Devi,

C‘o. The General Secretary,

Punjab Nattonal Bank Employees Union (Regd.),
Oftice : 710 Billimaran, Chandani Chowk,
Delhi-110006.

Versus

The Regional Manager,

Punjab National Bank, Regional Office,
PNB. Atma Ram House, 1, Tolstoy Marg,
New Delhi-110001.

AWARD ’

The Ministry of Labour by its letter No. L-12011/14/
2003-1R (B-11) Central Government dt. 5-5-2003 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Punjab
National Bank, New Delhi in tenminating the services
of Mrs. Santra Devi, Ex. Casual worker as a part-time
sweeper w.e.f. February, 2001 is just, fair and legal ?
If not, what relief the concerned workman is entitied
to and from which date 7

It transpires from perusal of the order sheet that the
workman has filed rejoinder on 20-1-05. He was.directed to
file affidavit on 5-4-05. Thereafter 10 dates were given to
the workman for filing affidavit. He did not file affidavit till
27-7-06. His evidence was closed on 18-9-06. The workman
has not been turning up all along.

The reference is replied thus :

The action of the management of Punjab Neitiona.ll
Bank, New Dethi in terminating the services of
Mrs. Santra Devi, Ex. Casual worker as a part-time

sweeper w.e.f. February, 2001 is just, fair and lega{l
The workman applicant is not entitled to get any
relief as prayed for.

Award is givén accordingly.
Date : 9-10-2006. R. N. RAI, Presiding Officer
7 feoelt, 17 STRIER, 2006

. 3. 4369.— 3Nl fyarg srfufam, 1947 (1947
1 14) Tt 4RI 17 F ST F, FE19 TWER 9T S
frm % wEyda % wag faeml ot 35 SRl F o9, -

‘wrgey # fifde shifir faae # F3im v shdifrs

fiet, FES F TR (HE W 63/2004) T TG
FIEA €, S FET TER HT 17-10-2006 R WA EA AL

[H. TeA-22012/302/2003-31§ 3R (H-11) ]

New Delhi, the 17th October, 2006

$.0. 4369.—In pursuance of Section 17 of the
Indystrial Disputes Act, 1947 (14 of 1947), the Central

-Government hereby publishes the Award (Ref. 63/2004) of

the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the industrial
dispute between the management of Food Corporation of
India, and their workmen, which was tecewed by the Central
Govemnment on 17-10-2006.

[No. L-22012/302/2003-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOURCOURT LUCKNOW
PRESENT
Shrikant Shukia, Presiding Officer
1. D. No. 63/2004
Ref. No. L-22012/30Qf2003-[R(C—H) dated : 23-6-2004.
, . o

Shri P. N. Chauhan, Secretary,
Bhamya Khadya Nigam Karamchari Sangh
2/72, Church Road,
Agra
(ln the matter of Sh. B. L. Dinesh)

AND

The Sr, Regional Manager,
Food Corporation of india,
5-6, Habibullah Estate, Hazratganj,
Lucknow.
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AWARD

The Governmgnt of India, Ministry of Labour vide
their order No. L-22013/302/2003-IR (CM-IT) dated : 23-6-2004
has referred follow(|ng dispute for adjudication to the
Presiding Officer, Central Government Industrial Tribunal
cum-Labour Court, Lucknow for adjudication.

" At anfa e, v e frm, was
M Al 2119-91 BRT At . w@. fedwr s st
T ot ) T g it & 2 3 et A et
FHFR e ooy = eFen & 2"

The Trade Unipn’s case in brief is that during April,
1986. the aggrieved workman, Shri B. L. Dinesh, A.G. II(D)
and one Shri Bani Singh, during their posting at Food Supply
Depot, Mathura, werg subjected to same set of chargesheet
dated 15-3-1989 apd through common disciplinary
proceedings were spibjected to departmental inquiry.
However, the chargesggainst the workmen were not proved
by the inquiry. The Disciplinary Authority however,
violated the settled lay that in the event of his disagreement
with the findings of [nquiry Officer, he was required to
turnish substantial grounds based ori relevant record and
material to substantiate case against the workman with an
opportunity to the del§iquent employees to offer comments
on the “show cause nptice’ of the Disciplinary Authority.
However, without goJng into such prescribed exercise, the
Disciplinary Authority imposed the penalty of ‘withholding
three increments of pgy of the workmen for the year 1992,
1993 and 1994 with cymulative effect.” Besides imposition
of penalty, the promotion of the workmen from the post of
AG. I (D) to A.G, 11 {D), was withdrawn vide office order
No. 122/K-1/88 dated 4-5-1988, The orders dated 21-9-1991
of the Sr. Regional [Manager, FCI, Lucknow, thereby
imposing the above penalties on the workmen, Shri B. L.
Dinesh and Shri Bani Singh has been filed by the worker
which is paper No. 3{12 and 3/15. The worker preferred
appeal to the prescrijed Appellate Authority, which was
rejected in both the caes. Aggrieved by such unreasonable
and unjustified penaky}, Shri Bani Singh filed his case before
the Asstt. Labour Commissioner (Central), Kanpur. The
said dispute was ultimptely, referred by the Government of
India, Ministry of Labgur vide its order dated 10-10-1995 tq
the Presiding Officar, Central Government Industrial
Tribunai-cum-Labour Court, Kanpur. The Presiding Officer,
Central Government
Kanpur gave its awarfl dated [7-12-1997 in favour of the
workman wherein it ws held that the punishments awarded
to the concerned workman by way of stoppage of three
increments with retrospective effect, for recovery of Rs. 5752
is bad in taw and withdrawal of promotion from A.G. [I
by retrospective effedt is also bad in faw. The Presiding
Officer also held that tife workman witl be entitled for arrears
of back wages ignorifg the punishment order. He will be
deemed to have been djily promoted w.e.f. 31-12-87 without

dustrial Tribunal-cum-Labour Court,

any break. He will be also entitled to other consequential
and other benefits. The trade union has filed the copy of
award which is paper No. 3/19 to 3/22. Award passed by
the Presiding Officer, Central Government Industrial
Tribunal-cum-Labour Court, Kanpur was fully implemented
by the FCI vide order dated 11-6-1999, the copy of whichis
paper No. 3/23, Shri Bani Singh was given the benefits of
his normal increments of pay and promotion as A.G. I{D)
and as A.G. (D) form due dates. Thus, acting on the above
lines of the case of Shri Bani Singh, the present workman,
Shri B. L. Dinesh submitted his representation dated
26-7-1999 to the Sr. Regional Manager, FCI, Lucknow
stating therein that he being a similarly situated employee,
as Shri Bani Singh, is eligible to the same relief as provided
to_Shri Bani Singh. The representation of the worker was
however, rejected by the Sr. Regional Manager, FCI,
Lucknow vide its order dated 27/29-‘1 1-2001, which was
received by the workman on 18-12-2001. The trade union
has pleaded that “if, on the contrary, the decision, even in
a case filed by a single Government servant pertains to a
question of principle relating to the conditions of service,
even though it is not couched in the form of a general
principle, it'applies to all those automaticalty who are in the
same situation.” The trade union has, therefore, requested
that the penalty of withholding three increments of pay for
1992, 1993 and 1994 with cumulative effect, imposed on the
workman, may be ordered to be set aside. For.the entire
period of suspension of workman, full pay and allowances
be paid to him as admissible under the rutes. His promotion
from the post of A.G. I11(D) to A.G. I (D) ordered w.e.f.
30-12-1987 and subsequently withdrawn resulting
recoveries and loss of enhanced wages, may also be
rendered to be restored by re-appointing him as A.G. H (D)
w.e.f. 30-12-1987, with all consequential benefits. The
workman be further promoted as A.G. [ (D) from the date
Shri Bani Singh was offered promotion as A.G. 1 (D) vide
order dated 16-8-2001 of the Sr. Regional Manager, FCI,
Lucknow. ' : '

The opposite party has fited written statement. The
opposite party has submitted that the workman and Shri
Bani Singh are two different cases having two different
merit. Thus, it is bad in the eyes of law to claim any parity
on the aforesaid cases. It is also submitted that Disciplinary
Authority disagreed the inquiry officer’s observation and
issued show cause notice and after given full opportunity
of hearing and in most justified and legal manner penalty *
order was passed.

*he trade union has filed rejoinder. None of the
documents have been denied by the opposite party in the
written statement, although documents were filed with
statement of claim. There is no denial to fact that the
Presiding Officer, Central Govermment Industrial Tribunal-cum-
Labour Court, Kanpur passed an award in ID No. 116/95,
Secretary, Bhartiya Khadya Nigam Karamchari Sangh
Vs. RM, FCL There is no dispute to the extent that the

[ Ty v T
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Presiding Officer, Central Government Industrial Tribunal- _

cum-Labour Court, Kanpur passed the award in favour of
Shri Bani Singh. There is no dispute also that Shri B. L.
Dinesh and Shri Bani Singh both were subjected to same
chargesheet dated 15-3-89 and a common inquiry officer
was appointed and the inquiry commenced jointly against

these persons and the findings against both workmen were.

similar.

" The workman has filed follo_wing_documénts along
with application C-12:

1. Photocopy of chargesheet issued to Shri Bani
Singh. '

2. Photocopy of chargesheet issued to the
worker. '

3. Photocopy of inquiry report of Shri Bani Singh.
4. Photocopy of inquiry report of the worker.

s. Photocopy of punishment order issued to Shri
Bani Singh.

6. Photocopy of punishment order issued to the
worker.

7. Photocopy of award of CGIT-cum-Labour
Court, Kanpur in favour of Shri Bani Singh.

8. Photocopy'of implementation letter of award
from FCIL,

9. Photocopy of rejection letter of the worker’s
represeéntation dated 6-12-2000.

The worker has examined himself. The opposite party
has cross-examined him.

The opposite party has not filed any dopumentary
or oral evidence in this case.

Heard arguments..

The articles enclosed with the cha_rgeshéet of Shri
- Bani Singh and Shri B. L. Dinesh are on the record and they

are paper No. 13/2 and 13/7 and both of these are

reproduced as under :
Paper No. 13/2:
“ARTICLE-I: ‘
The said Shri Bani Singh, AG II(D) while posted and

function as such at KG Godown, Mathura during’

Feb. 86 failed to maintain absolute integrity, devotion
to d..v failed to served the organization honestly
and faithfully and also acted in a manner which is
unbecoming of a corporation employee in as such as
said Sri Banj Singh in collusion with $/8ri Dinesh,
R. C. Sharma, AG.I(D), Unit Incharge, M. R. Sharma,
AM(D) & Watch & Ward staff posted at the unit
misappropriated 730 bags of wheat and 31 BT ‘A’

class and with intention to cover-up his guiit and
misdeed an FIR was lodged by Sri R. C. Sharma,
AG.I(D), Unit Incharge KG Godown Mathura on
12-2-86. Narhohi, Mathura. On further, investigation
it was observed that this is.not a theft case instead a
case of misappropriation which has been intentionally. -
and deliberately given the shape of theft,

Thus Sri Bani Singh, AG. 1[I (D) has.contravened
regulation 31 & 32 of FCI Staff Regulation, [971.

-S4~
SR.REGIONAL MANAGER”
Paper No. 13/7;
- “ARTICLE-I:

Said Shri B. L. Dinesh, AG. 1 (D) while posted and
function as such at K G Godown, Mathura during
Feb. 86 failed to maintain absolute integrity, devotion
to duty failed to serve the organization honestly and
faithfully and also acted in a manner which is
unbecoming of a corporation employee in as such as
said Sri B. L. Dinesh in coliusion with $/Sri Bani Singh
AG. I (D), R. C. Sharma, AG.I(D), Unit Incharge, -
M. R. Sharma, AM(D) & Watch & Ward staff posted
at the unit misappropriated 730 bags of wheatand 31
BT ‘A’ class and with intention to cover-up his guilt
and misdeed an FIR was lodged by SriR. C. Sharma,

- AG.I (D), Unit Inchage K-G Godown Mathura on
12-2-86. Narhohi, Mathura. On further, investigation -
it was pbserved that this is ot a theft case instead d
case of misappropriation which has been intentionaliy
and deliberately given the shape of theft.

Thus Sri B. L. Dinesh, AG. I1I (D) has contravened
reguiation 31 & 32 of FCI Staff Regulation, 1971.

S
SR.REGIONAL MANAGER”

From the forgoing chargesheet it will appear that
both have been chargesheeted for misappropriation of 730
bags of wheatand 31 BT *A’ class and with a intention to
cover-up this guilt and misdeed an FIR was lodged by Shri
R.C. Sharma, AG.I(D), Unit Incharge, K G Godown, Mathura
on 12-2-86. Tt is alleged that Shri Bani Singh-and Shri B. L.
Dinesh both were in collusion with ShriR. C, Sharma, AG.1

- (D), Unit Incharge. In both the cases the Inquiry Officer

was the same and a common inquiry was conducted. The
report of inquiry officer Mr. A. A. Quazmi has given his
finding about the misconduct committed by Shri Bani Singh’
and Shri B. L. Dinesh. The reports of inquiry officer are
paper No. 13/11 to 13/24 in respect of Bani Singh and paper-
No. 13/25 to 13/38 in respect of B. L. Dinesh. In both the
reports the findings about the misconduct is that—"there
is no evidence of involvement of Shri R. C. Sharma, Shri B.

L. Dinesh and Shri Bani Singh in committing theft of
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misappropriation it K G Godown Narhohi, Mathura in
February, 1986 and therefore, the finding given is that article
of chargesheet is jot proved. While passing of penalty
order the Disciplinhry Authority has concluded as under;
which is apparen} from the reading of the order of
Disciplinary Auth

“Whether thg undersigned has gone. through the
chargesheet, the enquiry report and the concerned
records of th¢ case and differs with the findings of
the Enquiry Qfficer because the AG. I11(D) working
in the Godown cannot be altogether ignorant of the
misapproprigtion of such huge quantity merely on
the analogy that the keys of the godown were held
by the custodian/Unit/I/C. It is true that he was not
found directly involved, but when such huge stock
has been mijappropriated, the AG, III (D) of the

godown cannpt go free entirely. The collusion of the ‘

charged offjcial in the misappropriation can,
therefore, nof be ruled out. FCI has suffered heavy
financial logs on this account and a deterrent
punishment i called for to meet the ends of justice,”

Shri B. L. Dinesh has been cross-examined by the
trade union. He haq stated on oath that he and Bani Singh
both were punishegl by order dated 6-5-88. The inquiry
was conducted by the same inquiry officer and. the
evidence was the shme in both the cases. He also stated
that the inquiry offifer gave his finding that the charge has
not been establishef against both of them.

Shri Dinesh lso stated that the Presiding Officer,
Central Governmen{ Industrial Tribunal-cum-Labour Court,
Kanpur agreed witl the case of Bani Singh and he found
that the stoppage of increments were illegal and he also
found that worker pvas entitled to be promoted with all

The Presiding| Officer, Central Government Industrial
Tribunal-cum-Labour Court, Kanpur has held that
Disciplinary Authofity has acted on the basis of conjecture
and surmises his cofnplicity in the case cannot be inferred
merely because he vas posted at the unit. The Presiding
Officer gave his flnding that punishment ordet to the
concerned workman by way of stoppage of three
increments with retfospective effect for recovery is bad in

law consequently Bani Singh held to be entitled for arrears
of wages ignoring the punishment order. He has further
ordered that Shri Bani Singh will be deemed to have been
duly promoted w.e.f. 31-12-87 without any break. He further
provided the relief that worker be also entitled for other
consequential benefits.

The trade union has filed the extract of Swamy’s
Digest referring to the applicability of Tribunal’s decision
wherein it has beerr held by CAT, Emaculam Bench in OA
No. 64 of 1993, M. Vasu Vs. Union of India and Another,
decided on 15-1-1993 held that the administrative authority
before whom the representation has been filed had a duty
to decide whether the applicant is similarly situated like
applicants in the aforesaid OAs and if so to grant the same
relief'to him without driving him to aCourt or Tribunal.

The Lerned representative of the trade union has
argued that in (1985)2 SCC 648; 1985 (L. & S) 526, Inder Pal
Yadav Vs. Union of India the Supreme Court, has held that
who have not approached the court and who are similarly
situated will be entitled to similar benefits. The fact of
present case is that the opposite party has implemented
the award of thé Presiding Officer, Central Government
Industrial Tribunal-cum-Labour Court, Kanpur in respect
of Shri Bani Singh, in other words the opposite party has .
agreed to the finding of the Presiding Officer, Central
Government Industrial Tribunal-cum-Labour Court, Kanpur. -
It is also evident that the opposite party has complied with
the award. In the circumstances now there is nothing on
the part of opposite party to say that the worker, Sh. B. L.
Dinesh is debarred. In these circumstances order dated
21-9-1991 is not tenable. The award passed by the Presiding
Officer, Central Government Industrial Tribunal-cum-
Labour Court, Kanpur is as good in the case of Sh. B. L.
Dinesh as was good in the case of Bani Singh and
accordingly, I hold that the penalty order is not justified
and deserves to be set aside. The workman will therefore,
be entitled to the wages of suspension period deducting
the subsistence allowance he obtained. The worker shall
be entitled to all consequential relief available to him
including the arrears of wages. He will be deemed to not
have been reverted by the punishment order.

Lucknow SHRIKANT SHUKLA, Presiding Officer
10-10-2006 |
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New Delhi, the 17th October, 2006

S.0. 4370.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure, in the Industrial
Dispute between the management of Food Corporation of
Indja, and their workmen, which was received by the Central
Government on 17-10-2006.

[No. L-22012/30/2002-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT:
Shrikant Shukla, Presiding Officer
1. D. No. 5/2003
Ref. No. L-22012/30/2002-IR (C-IT) Dt. 8-10-2002
Between '

- The State Secretary
Bhartiya Khadya Nigam Karamchari Sangh
5-6, Habibullah Estate, Hazratganj,
Lucknow (U.P.)

AND

The Sr. Regional Manager,
Food Corporation of India,
5-6, Habibullah Estate, Hazratganj,
Lucknow (U.P.)226 001

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the-following dispute vide No. L-22012/30/
20602-1R (C-11) dated : 8-10-2002 for adjudication to the
Presiding Officer, CGIT-cum-Labour Court, Lucknow;

“Whether the action of the management of FCI in
passing reversion orders against 68 workmen vide
office order dated 30-10-2000 is lega! and justified ?
If not, to what relief they are entitled to ?”

It is admitted fact that there are various cadres of
categorv 11T empleyees in Food Corporation of India such

as depot cadre, technical cadre, ministerial cadre, accounts

cadre and engg. cadre. The seniority of each cadre of
employees are maintained at Zonal level in the Cffice Zonal
Manager, Food Corporation of India, Noida, U.P. for each
cadre separately. The said Zonal Manager promoted 50
Assistant Gr. I (Min.) to Assistant Gr: [ {Min.) against
penal year 1991 vide order dated 21-12-91 and further
promoted 44 AG. [I (M) to the post of AG. I (M) against
penal year from 1990 to 1992 dt. 22-12-92 and again promoted

3UGHfos—- 32

19 employees from the post of AG. I (M) to AG. I (M) vide
order dt. 2-12-93 against penal year 1993. All the employed
had joined and started functioning on the promoted post
soon they got the promotion orders.

Trade union’s case is that-show cause notice
dt. 12-2-98 were issued to the workmen which were received
by some workers. It is stated that the said show cause
notice were totally illegal, arbitrary and against the law and
rules. It is also stated that show cause notice were without
jurisdiction. The workmen promoted and workedas AG.I(M)
from 1991 to 1993 were not only reversed to AG. 11 (M) but
also reduced the pay for the post of AG. [} (M) and recover
the salaryalready paid from 1991 to 2000 while they worked
on the post of AG. | (M) for no fault of them. It has therefore
been prayed that the impugned order dt. 30-10-2000 passed
by the opposite party (Zonal Manager, Food Corporation
of India, Noida) through which the promotion granted in
1991, 1992 and 1993 to 68 workmen of Food Corporation of
India were cancelled/withdrawn consequently they were
reversed be set aside and the management of Food
Corporation of India be directed to pay all consequential
benefits of promotion from the date they were promotéd
and worked.

The written statement has been filed by the Joint
Manager on behalf of Food Corporation of India wherein it
has been stated that the opposite party while implementing
the Hon’ble Dethi High Court orders/judgement dt. 14-1-92
which was reiterated on 11-1-94 passed in writ petition No.
CWPNo. 3599/93 CWPNo.4006/90, CWP No. [39/91 W. P.
NO. 468/93 which was confirmed by Hon’ble Supreme Court
while dismissing a special leave petition filed by the
management. The position of the workmen came down side.
Hence show cause notice was issued in absence of the
availability of vacancies. Before their reversion sufficient
vacancies were created under career progressive scheme
in the year 2000 and they were promoted as AG. | (D)
notionally. ‘On the basis of revised senicrity list against

2000 panel vide office order No. £92/2000/EIX dated -

30-10-2000. In order to intet-se Zonal seniority position
they were promoted vide said order and their earfier
promotion order issued during 1991-93 on the basis of pre-
revised zonal seniority lst was cancelled/withdrawn. The
old seniority list has been replaced by revised zonal
seniority list and the pre-revised seniority list became
impunitive. The seniority list has been recasted/revised in

‘terms of Hon’ble High Coutt judgements. Thus accordingly

promotion order to the post of AG.I (MY against 1991, ] 992
& 1993 panel was issued for 66, 51 and 31 personnels
through order dt. 3-11-95 on the basis of revised zonal
seniority. The opposite party in pursuance of Hon’ble High
Court judgement, zonal office (N) revised the zonal senjority
list of the initial grade i.e. AG. [1[ (D) TA. [IVAG. I (M)/
Typist by adopting the procedure as iaid down in regulation
16(1) of Food Corporation of India Staff Regulation, 1971
and circulated the revised zonal seniority liet dwric - 227
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Thus the impugned order was made effective. The order
passed by the opposite party is legal, just and in accordance
with law made |n pursuance of Hon'ble High Court order.

The oppdsite party has also stated that a show cause
notice was served on all effected parties and thereafter the
order was enfofced. A full length opportunity of hearing
was provided. The aforesaid action was taken in pursuance
of recasting of seniority by implementing Hon’ble Delhi
High Courts judgement dt. 14-1-92 which was reiterated on
11-1-94 and copfirmed by Hon’ble Supreme Court while
dismissing of special leave petition. Thus the position of
the worker canje down. As per the Food Corporation of
India (Staff) Regzulation 1971 and standing instructions the
Dy. Zonal Marager (N) is th_é: competent authority in the
case of promotion of category Hl officials. Therefore, Dy.
Zonal Managef is fully empowered to issue such cause

" notice.

The tradg pnion has filed the rejoinder wherein he
has reiterated the facts of statement of tlaim.

- The tradd union has not filed the copy of impugned
order dated 30-]0-2000 alongwith statement of claim.

The tradd union filed following photo copies of the
documents alofgwith application C-23 dt. 30-12-2004 i e.
date of evidende;

1. Offyce orderdt. 21-12-91

2. Officeorder ¢t.22-12-92
Offfee order dt. 30/31-3-93
4. Offjce order dt. 26-12-91
Offjce order dt. 23/24-4-93
Offfce order dt. 26-12-92
Offjce orderdt. 2-12-93

|99)

N

Shqw ‘cause notice dt. 12-2-98

Regly to SCN of Sri Vinood Kumar Saini
10. Reply to SCN of Sri Vinood Kr. Srivastava
1. Reply to SCN of Sri Syed H. Abbas

12 Regjly to SCN of Sri Ram Cheej Pandey
13. Repjly to SCN of Sri Radha Krishna Rao
t4. Reglly to SCN of Sri'Raghu Nath Pandey
I3, Regly to SCN of Sri Janardan Nath

16. Req l.y 10 SCN of Sri Mohd. Sadiq

17. Reply to SCN of Sri Raja Ram

18. Reply to SCN of Sri 8. C. Kumar

18, Reply to SCN of Sri R. B. Singh

20. Repjly 20 SCN of Sri N. P. Singh

Aol =

21. Impugned order dt. 30-10-2000

22. Reply to SCN of Sri Mohd. Syed Alam Fagli
23. Pay fixation orders dt. 2-3-94

24. Pay fixation ordeys dt. 11-12-92

25. Pay fixation orders dt. 18-6-93

26. Pay fixation orders dt. 6-9-93

27 Pay fixation orders dt. 14-1-94

28. Pay fixation ordersdt. 16/21-12-92

29, Pay fixation orders dt. 5-1 93

30. Pay fixation orders dt. 27-7-93

31. Pay fixation orders dt. 18-6-97

32. Pay fixation orders dt. 7-1-93

33. Pay fixation orders dt. 5-1-96

34. Pay fixation orders dt. 21-10-93

35. Pay fixation orders dt. 6-9-93

36. Reply to show cause notice of Sri N, P. Singh

~ Since the worker did not produce any evidence
therefore the case was ordered to proceed ex-party against
the trade union.

The management has also not filed any evidence.

None of the parties present for workmen. Therefore
had no opportunity to listen the parties.

The trade union has filed paper no. 24/10 which
purports to be notice issued to one Vinood Kumar which is
narrated as under :

“Whereas, Sri Vinood Kumar Saini while working as
Asstt, Gr. (M) Steno. II was promoted to the post of
Asstt, Gr. 1 (M) vide office order no. 34/93-EIX dated
2-12-93 issue from file no, EIX/2 (5)/99-142 on the
basis of seniority of Asstt. Gr. II1 (M) Steno Gr. Il in
vague at the relevant time.

Consequent upon revision/recasting of zonal
seniority of Asstt. Gr. [1I (M) Typist in terms of Regulation.
16(1) of the Foed Corporaticn of India (Staff) Regulations,
1971 by implementing the judgement of Hon'ble High Court
of Delhi pronounced on 14-1-92 and 11-1-94 CWP No. 3599/
93 and CWP 4006 of 1990 and 1319/91 and W.P. No. 4681/93
and confirmed by Hon’ble Supreme Court of India by
dismissing SLP No. 6681/92 with SLC (C) No. 6890/92 on
7-8-92, number of officials who were shown juniors have
become senior to those who were shown senior earlier and
their position have gone down as Asstt. Gr. 111 (MyTypist.
Actordingly, notional promotion orders from Asstt, Gr. 111
(M)/Typist to the post Asstt. Gr. H (M) were issued subject
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to final decision of transfer petition/stay application
pending before the Hon’ble Supreme Ceurt of Indiarelating
to 30th amendment in the Food Corporation of India (Staff)
Regulation 1971. The judgement dt. 8-12-89 given by Punjab
& Haryana High Court in W.P. No. 7160 of 1988 affirmed by
LPA No. 635 of 1990 on 28-7-92 gver-ruling 30th amendment
in the Food Corporation of India (Staff) Regulation 1971
was implemented as FCI failed to obtain the stay order
from the Hon’ble Supreme Court of India in$.L. P Civil
No. 6890/92 and the petitioners filed contempt (i.¢. No. 451
of 1994) to implement the above said judgement of Punjab
& Haryana High Court and then Competent Authority has
agreed to implement the order vide 1.0, Note on 15-11-94,

And whereas, the Integrated zonal seniority have
further been fixed as Asstt. Gr. [T (M)/Stene Gr. II as
circulated vide circular no. 5 (207)y/94-E-111 dt. 13-10-95
Sri Vinood Kumar Saini has been assigned seniority at
Sl. No. 945 and has become junior in the Integrated zonal
seniority of Asstt. Gr, IT (M)/Steno Gr. 1T and not covered
for promotion to the post of Asstt. Gr. (M), the post he/she
has been holding since 2-12-93,

Now threrefore, the undersigned in exercise of
powers conferred on him propose ta revert you to the post
of Asstt. Gr. II (M)/Steno Gr. II from the post of Asstt.
GR. I (M) for the reason stated abave.

Sri Vinood Kumar Saini is directed to show cause as

to why he/she not be reverted to the post of Asstt. Gr. II.

{M)/Steno Gr. 1l as he/she has become junior consequent
upon revision of senjority and not covered for promotion
as Asstt: Gr. [ (M) for want of vacant posts to the grade of
Asstt. Gr. [ (M) in the subsequent years. His/her reply of
the notice should reach to the undersigned within 30 days
of receipt of the notice failing which it will be presumed
that he/she has nothing to explain in defence and action as
deemed fit or proper, will be taken against him/her for
reverting him to the post of Asstt. Gr. Il (M)/Steno Gr. 11.”

Impugned order dt, 30-10-2000 is paper no. 24/13
which reads as under,

EFX/2(4)/2000-NZ/624 d Dt, 30-10-2000
OFFICE ORDER NO. 192/2000/E. IX

“The officials whose names are shown in Annexure-
[. promoted as AG. [ (M} on the basis of pre-revised zonal
seniority list of AG, 11 (M)/Steno Gr. 11 during the years
1991 to 1993, were not covered for promotion to the post of
AG. 1 (MySteno Gr. [l w.e.f. 1972-77 which was framed in
terms of Hon’ble High Court Delhi judgements dt. 14-1-92
and 1 1-1-94 and Hon’ble Punjab & Haryana High Court
judgement dt. 8-11-89 in CWP No. 7160/88. Accordingly,

these officials were issued show cause notices for reversion -

to the post of AG-1I (M).

On receipt of revised sanction strength in June 2000
these officials were considered for promotion to the post

of AG. I (M) on the basis of integrated revised zonal
seniority list of AG, IT (M)/Steno Gr, I1 and have notionally

' been empanelled for promotion to the post of

AG, I (M) against 2000 panel.

Accordingly, these officials whose names are shown
in Annexure-I are notionally promoted to the postof AG. |
(M) with immediate effect subject to decision of court cases,
if any and posted in the same regions in the pay scales
whichever is applicable to them. Their earlier promotion
orders to the post of AG. 1 (M) issued during the years
1991 to 1993 based on the pre-revised zonal seniority list of
AG. [T(M)/Steno Gr. 1] are hereby cancelted/withdrawn.

The promotion wilktake effect from the dates ot their
joining in the promuted post and will be without prejudice
to the claim of those senior to them.

Before serving the promotion orders, it may be

ensured that fhe date of-birth and words of SC/ST as
recorded against their names are correct.

This issues with the approval of competent authority..

Sd/-

S.K.BINDRA, Asstt. Manager (E. IX)
for Deputy Zonal Manager (N)

On perusal of the aforesaid documents it appears
that the seniority list through which the workers were

- promoted was subsequently re-casted in accordance with

the orders of the Hon’ble Delhi High Court, Delhi and
accordingly the promotion order in respect of some of the

_ workers was cancetled vide above order and subsequently

they wre given notional promotion. Since the parties have
not produced sufficient evidence to adjudicate the issue
effectively, therefore the issue cannot be ad_]udlcated

Award passed accordingly. -

Lucknow SHRIKANT SHUKLA, Presiding Officer
6-10-2006
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New Delhi, the 19th October, 2006

S.0. 4371.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central

Government hereby publishes the Award (Ref. No. CGIT-.

2/111 0f2000) of the Centrat Govemment Industrial Tribunal
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No. 2, Mumbai pow as shown in the Annexure, in the
industrial disputq between the employers in relation to the
management of $tate Bank of Indore and their workman,
which was recgived by the Central Government on
18-10-2006. .

[No. L-12012/337/2000-IR (B-D)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
Aj A. Lad, Presiding Officer
REFERENCE No. CGIT-2/111 OF 2000

Employerg in relation to the Management of
State Bank of Indore

The Deputy Geng¢ral Manager,
State Bank of Indore,

EMCA House, Bpllard Estate,
Mumbai-400 001

AND
Their Workmen,
State Bank of Indore Employees’ Union,

Through Genera] Secretary, Empire House,
214, D. N. Road, Fort, Mumbai-400 001

APPEARANCE

For the Employe} : Mr. S. P. Bhagwat,
Advocate

For the Workme : Mr. Umesh Nabar,
Advocate

Date of rgserving Award : 26th June, 2006.
Date of phssing of Award : 28th July, 2006.

AWARD-1

1. The Gojernment of India, Mimistry of Labour, by
its Order No. L-12012/337/2000-IR (B-I) dated 8th
November, 2000 in exercise of the powers conferred by
clause (d) of syb-section (1) and sub-section 2 (A) of
Section 10 ofthendustrial Disputes Act, 1947 have referred
the following digpute to this Tribunal for adjudication :

“Whether the action of the management of State Bank
of Indore by dismissing Shri N. G. Jadhav from the
services of State Bank of Indore w.e.f. 13-4-99 is
justified ? if not, what relief the workman is entitled 7”

2. To substantiate the subject matter referred in
the reference 2nyd Party submitted Statement of Claim at
Exhibit-8, through General Secretary of the Union,
contending that}the concernc | workman joined with 1st
Party on 23rd Agjril, 1979 as aC'erk at Bhuleshwar Branch.
Subsequently hd was assigned work of Chief Cashier at

[PART Il—SEé. 3{it)]

Fort Branch and after 12th December, 1988, on the basis of-

" seniority and merit, he was considered for the said post.

According to the Union entire record of the concerned
Workman was unblemish and clean. '

. i

3. On 3rd March, 1994 concerned Workman was
served with suspension order alleging that, during his
employment as Chief Cashier at Fort Branch, some serious
irregularities have been observed. The allegations leveled
against the concerned Workman were that, when he worked
as Chief Cashier Cheque No. 697626 was received by the
Workman unauthorisedly. It is also alleged that, Rupees
Four lakhs loan was raised by the concerned Workman .
from Diwali fund account on 23vd October,; 1993 and the
same was repatd by him in cash in six instaliments between
24th October, 1993 and 4th November, 1993. Even C. D.
Account of the concerned workman were allegedly showing
abnormal transactions. It was also alleged that, on 29th
December, 1993 Cash Officer had initially remarked shortage
of cash of Rs. 4 lacs, though it was then noticed as wrongly
mentioned by mistake. It was also alleged that, concerned
Workman took undue advantage and did not maintain the
books properly till 30th December, 1993. So chargesheet
was served on him dated 18th July, 1995 leveling above
number of allegations and calling upon concerned
Workman to submit his explanation questioning as to why,
the disciplinary action should not be initiated against him ?
It was alleged that, concerned Workman misused position
of the staff of the Bank and attempted to make unauthorized
entries in the Bank’s Books in respect of some transactions.
Concerned Workman denied all those charges categorically,
however, it was not heard by the 1st Party. It is stated that,
without giving any consideration to the reply given by the
concerned Workman, enquiry was initiated. Charges were
not explained tothe concerned workman. Account holder
of C. D. Account No. N-87 was not examined by the Bank.
Then chargesheet was issued on the presumption that,
Workman intentionally wrote C. D. Account No. N-87
without referring to correct title of the account mentioned
on the voucher. Material evidence of the witness were not
placed on record by the 1st Party and as such, concerned
workman lost an opportunity to crogs-examine said material
witness. It is alleged that, fair and proper opportunity was
not given to the concerned Workman by the Enquiry
Officer. The concerned Workman was deprived of the right
to hear him. It is also alleged that, enquiry proceedings
held against the concerned Workman was conducted by
violating the principles of natural justice. Evidence led by
Ist Party did not prove the charges leveled against
concerned Workman. The finding given by the Enquiry
officer holding concerned workman guilty of the Charge
under 19.5 (k) is not just and proper. The Enquiry Officer
only dealt with incomplete evidence which was favourable
to the st Party. The Enquiry. officer totally ignored the
evidence on record and gave finding just to oblige the
Management. It is also alleged that, the finding of the
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Enquiry Officer is perverse and not according to the
evidence led before him. Evidence was not valued by the
Enquiry Officer noting the admissions given by witesses
and contradictions brought on record by the Defence

Representative in the cross. The action taken by the st

Party on the basis of such a finding is not proportionate.
So it is submitted that, enquiry be declared not just and
proper and finding perverse.

4. This prayer isdisputed by the st Party, by finding
reply at Exhibit 9, denying the allegations of the Secretary
of the Union and case made out by the concerned Workman
stating that, proper opportunity was given to the concerned
Workman. He was represented by the Union representative.
No evidence was led by the concerned Workman, There
was sufficient evidence before the Enquiry officer to hold
concerned Workman guilty of the charges leveled against
him. The misconduct of doing any act prejudicial to the
interest of the Bank or gross negligence or negligence

involving or tikely to involve the Bank in serious loss was.

leveled against the concerned Workman. The charge of
wilful damage or attempt to cause damage to the property
of the Bank or any of its customers was also leveled against
the concerned Workman. Even charge of giving or taking a
bribe or illegal gratification from a customer or an employee
of the Bank is also leveled against the concerned Workman.
After receiving Chargesheet 10 days’ time was given to
the concerned Workman to explain as to why enquiry should
not be initialed against him. The reply, dated 4th October,
1995, given by the concerned Workman denying the
.allegations. was read by the Management and since said
explanation was not satisfactory by letter dated I7th
October, 1995 First Party appointed Ram Atre as Enquiry
Officer. By letter dated 16th November, 1995 date was fixed
as 8th December, 1995 as the first date of the enquiry and
Shri Wagle was appointed as Presenting Officer by the
Bank. Concerned Workman appointed Shankar S. Joshias
his Defence Representative, who defended the concerned
Workman. Enquiry was held between §th December, 1995
to 1 1th December, 1996 in which 6 witnesses were examined
by the 1st Party. Except Mohile, all the remaining 5 witnesses
were cross-examined by the 2nd Party’s representative and

declared that, he did not want to cross-examine Mohile, -

the witness of the 1st Party, Even.concerned Workman did
not examine himseif nor any other witnesses to defend his
case. After giving opportunity to both to submit their
written submissions, the enquiry office gave finding
holding workman guilty of the charges leveled against him.
Said finding was having ground, reason. The enquiry is
fair and proper and finding was based on it. Itis submitted
"that. such an enquiry cannot be declared null and void and
not just and proper as claimed by the concerned Workman,

5. In view of the above pleading my L.d Predecessor
framed Issues at Exhibit 10, Qut of them Issue Nos. | and 2
are kept, as preliminary Issues which are on the point of

fairness of the enqhiry and perversity of the finding. Those
Issues are answered as follows : '

Issues - Findings

1. Whether the domestic enquiry
conducted against the workman
was as per the principles of natural
justice ? : Yes

2. Whether the findings of the Enquiry
Officer are perverse ? ‘ No

REASONS:

Issue Nos.1and 2:

6. The allegation of the concerned Workn?an is that,
the enquiry was not fair and proper and finding perverse

whereas case of the 1st Party is that, enquiry was fair and
proper and findings not perverse.

7. To answer these Issues, if we go through the
evidence led before this Tribunal by the Workman, we find,
he filed affidavit at Exhibit 13. The said Workman is cross-

examined by the 1st Party and in the cross this witness'

went on stating that :

*... charge sheet dated 18-7-95 was issued tome ....”

173

... I was informed the names of the witnesses ... .”
“... Shankar JoshiwasmyD.R.....”

“

(13

... iInquiry proceedings was signed by meand D. R. ™

“

... donot remember. ... examine myselfon cath and
to examine my witness. ™

¥ ... I do not remember whether 1 gave application
calling Account holder .., ”

“... On perusing the proceedings of enquiry ... . No
application calling holder of A/c. No. N 87 was
given.”

“... correct findings recorded by the Inquiry officer
were received for my submissions, by letter dated
12-897”

“... ltis correct Disciplinary authority had called me
for hearing before imposing punishment.”

“It is correct myself and my D. R. had jointly given
submissions on the proposed punishment vide letter
dated 31-1-98.”

8. From the above admissions, which are reproduced
from the cross of the 2nd Party Workman, we find, he was
represented by Shankar Joshi as his Defence

Representative. He admits that, whatever happened in the -

enquiry was recorded by the Enquiry Officer in his
praceedings. He even admits that, opportunity was given
to him to hear him on the punishment. Besides that, [st
Party has examined Enquiry Officer by filing affidavit at

... inquiry was recorded in the enquiry proceedings.”
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Exhibit 15. Said witness was cross-examined by the 2nd
Party’s Advocate. Efcept denial nothing came out from the
cross of the 15t Party|s witness who was the Enquiry officer
to blast case of M3nagement. So the evidence of the
Enquiry Officer placed on record, filed in the form of affidavit
filed at Exhibit 15 reyeals that, the enquiry was fixed on 8th
December, 1995 an{i the Enquiry Officer by letter dated
16th Movember, 199 informed the said date, time and venue
of the enquiry to the foncerned Workman and the Bank. It
reveals that 6 witnepses were examined by the lst Party
and Defence Repregentative of the 2nd Party thoroughly
cross-examined 5 of them and declared that, he did not
‘want to cross-examjne Mohile. Even he states that, the
Defence Representafive expressed that, he did not want to
examine 2nd Party] concerned Workman, or any other
witmness. He states that, he draw his findings on the basis of
the documents and dvidence placed before him. He states
that, findings bear jis signature. He states that, charges
teveled against conderned Workman were proved except
Charge No. 5 and 16jwhich were observed partialiy proved
and Charge No. 7 § not proved. He also states that he
specifically dealt with the denomination of Rs. 500 currency
notes and 2nd Party, jconcerned Workman, purposely took
that stand to give gofbye to the allegations leveled against
him. When this was the finding of the Enquiry Officer and
when he was chargeq for fraud, 2nd Party or the concerned
Workman and his Aflvocate are unable to place on record,
how enquiry was ript fair and proper and how finding
perverse ? In fact both were having an épportunity to point
out with the help df cross of this witnesses, who was
Enquiry Officer, andl was having an-opportunity to show
that, enquiry was nof fair and proper and finding perverse.
Mere allegation off the concerned Workman and his
Advocate are that, [charges were not explained by the
Enquiry Officer. Eventhat question is not put to the witness
who was the Enquidy Officer. However, this question is
figured in the wriften submissions of the concerned
Workman which is filed at Exhibit 21. Even the written
submissions filed at Exhibit 21, whichruns in 11 pages, just
go on beating aroufd the bush and no specific case is
made out to prave'it pnd to show how enquiry was not fair
and proper and finding perverse. In fact the concerned
Workman, was hav|ng the enquiry proceedings at hand
and the Enquiry Offifer for cross to point outand pin down
to show, how the efquiry was not fair and proper ? To
show enquiry not faj and proper one has to show that, the
Enguiry Officer wad bias or no opportunity was given to
the charge sheete employee. Besides, concerned
Workman, was supppsed to show that, the Enquiry Officer
was giving lang ropg to the Management only and not at
all hearing the concerned Workman and his Defence
Representative. Bsides, concerned Workman was
supposed to show that, the Enquiry Officer was making
haste and has ignoref the facts while giving finding. Here
it is pertinent to not¢ that, 6 witnesses were examined by
the 1st Party. Enquir} proceeding is placed on record in the

form of copies which are fited at Exhibit 11. Particularly
page 39, after 57 to 61, of the enquiry proceedings reveals
that, there was sufficient evidence before the Enquiry
Officer regarding role played by concerned Workman and
his Account No. N 87. The fact of taking loan from the
Diwali Fund Account by the concerned Workman is not
disputed. Even fact of repaying the same in 6 instatlments,
that, too by cash or by down payment is also not disputed
by the concerned Workman. In fact concerned Workman
did enter in the witness box before the Enquiry Officer and
deny the evidence led against him. Even his status in the
Bank as Chief Cashier is not disputed by him. Even
transactions alleged to.have happened during his tenure is
also not disputed by him. The finding of the Enquiry Officer,
particularly p.4, after p. 174 and from outer No. 1800 222
reveals that, Enquiry Officer considered the evidence placed
before Lim. It reveals that, he assessed the evidence. It
also reveals that, he gave long rope to both and gave
sufficient time to both to lead evidence. It reveals that, he
has not made haste to jump to any conclusion or to windup
the enquiry.. Even he did not show full favour to the
Management as he did not accept one charge-as proved
against the concerned Workman and absolved him as
partially proved. If the Enquiry Officer is bias he may have
obsérved all charges proved against the concerned
Workman. But in the instant matter it did not happen so.

9. So, if we consider all this, coupled with the
evidence placed on record in the form of the affidavit of the
Enquiry Officer which includes findings of the Enquiry
officer and enquiry proceedings [ conclude that, enquiry
was fair and proper. It reveals that, Enquiry Officer
considered the evidence placed on record and gave finding
relying on it which lead me to conclude that, inquiry is fair
and proper, finding not perverse. Accordingly I answer the
above issues to that effect and passes the following
order:

ORDER

(a) Enquiry is observed just, fair and proper and
finding not perverse;

(v) Both the parties are directed to take the note
of it and participate in this. reference for
adjudication of the remaining issues by
attending this Tribunal on 15th September,
2006.

Mumbali,

28th July, 2006 A.A.LAD, Presiding Officer

3 fawett, 19 3R, 2006
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New Delhi, the 19th October, 2006 -

8.0. 4372.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmepy, hereby publishes the Award (Ref. 1.D. No.
£21/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Ernakulam now as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of The South Indian Bank
Ltd. and their workman, which was received by the Central
Government on 18-10-2006.

[No. L-12012/132/2001-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COQURT,
ERNAKULAM .

PRESENT:
Shri P.L. Norbert, B.A., LL.B., Presiding Officer

(Thursday the 12th day of October, 2006/20th Asvina,
1928)

_ LD\ No. 121/2006
(LD. 1/2002 of Labour Court, Kollam)
*ARTIES:

Smt. Latha;
Puthuval Pattanam Veedu,
Parasala P.O.,

Thiruvananthapuram. .. Workman/Unijon
Adv. Shri C. Anil Kumar

The General Manager,

The South Indian Bank Ltd.,
Head Office,
Thrissur .. Management
Adv. Shri Rony J. Pallath.
AWARD

This is a reference made by Central Government under
Section 10 (IXd) of Industrial Disputes Act, 1947. The
dispute referred is to adjudicate :

“Whether the action of the management in dismissing
the part-time sweeper from service is justified or
not 7

2. The validity of domestic enquiry was challengea
by the workman and that matter was considered.as a
preliminary issue by the Labour Court, Kollam {State Labour
Court) where the matter was then pending. It was found by

that court that the enquiry is valid and that the finding on

- preliminary issue will form part of final award to be passed.

The preliminary order was passed on 7-3-2006. Thereafter
as per the order of the Hon'ble High Court this case was
transferred to this court. Since the contentions of the parties
are narrated in the preliminary order, [ do not proposed to
repeat the same. The only point that requires consideration
in view of the finding that the enquiry is valid is :

“Whether the punishment imposed is proportionate
to the guilt 7”

- 3. After the case was transferred to this court no
further evidence was adduced before this court. Both sides
were heard on the question of proportionality of the
punishment.

4. The point : The charges levelled against the part-
time sweeper Smt. Latha are that :

(1) On26-8-1998 Smt. Latha had misappropriated
an amount of Rs. 3,500 by encashing a KSFE
cheque entrusted with her by one Shri

Ramachandran Potti for depositing the cheque -

amount in his SB account.

(2) On 19-9-1998 Smt. Latha had received Rs. 800
from Smt. N. Rajeshwari, holder of $B account
for remitting the amount in latter's SB account.
But, Smt. Latha did not remit the amount in the
SB account.

(3) On 29-10-1998, Smt. Latha had fraudulently
withdrawn Rs. 1600 from the SB account of
Shri K. Sadasivan, utilizing a cheque leaf and

- forging his signature.

(4) On 22-9-1998 Smt. Latha had fraudulently
withdrawn Rs. 8000 from the SB account of
Shri Sisupalan by utilizing a cheque leaf and
forging his signature.

In the domestic enquiry it was found that all the
charges levelled against the charge sheeted employee (CSE)
stood proved. On the basis of the enquiry repdrt the
disciplinary authority proposed a punishment of dismissal
from service and notice was given to the CSE. After hearing
her, a final order of punishment was passed dismissing the
CSE from service w.e.f 8-6-2001. She filed an appeal before
the Appellate Authority of the bank, but it was dismissed.
Now the question is whether the punishment of dismissal
is in proportion to the guilt or not.

The charges proved are gross misconduct falling
within the provisions of Bipartite Settlements. The 1st
Bipartite Settlement dated 19-10-1966, Clause 19.5 defines
gross misconduct. Sub-clause {j} is applicable to the present
case which reads :

“(j) Doing any act pre;udlclal to the interest of the
bank or gross negligence or negligence involving or
likely to involve the bank in serious loss.”
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Clause 19.6 provides for punishment. Sub-clanse (a)
says that a chargesheeted employee falling under Clause
19.5 can be dismisged without notice.

The provisioh with regard to disciplinary action and
procedure thereforp were superseded and substituted by
Bipartite Settlemen} dated 10-4-2002. But sub-clause (a) of
clause 19.6 of 1966 Bettlement, i.e. punishment of ‘dismissal
without notice’ is fetained in 2002 settlement. Therefore
the disciplinary authority was empowered as per Bipartite
Settlement to disthiss the CSE from service for gross
misconduct.

5. 1have ref¢rred to the charges levelled against the
CSE. Though shejwas a part-time sweeper in Parasala
Branch of South [fdian Bank, she used to remain in bank
and assist the staff # banking operations. She thus enjoyed
the confidence of the staff and officers as well as customers.
However slowly she misused the trust reposed in her by
the staff and act¢d against the interest of the bank.
Misappropriating fnoney and forging cheque leaves of
customers is no doubt a serious offence in a financial
institution. It danjages the reputation of the bank and
impairs the confidence of customers in a bank. If such
fraudulent acts ard allowed to be continued, the bank is
likely to lose custesers in course of time. Tt also brings bad
reputation to a bark. The business of a bank depends on
the nature of the seyvice rendered by it to the customers, If
the service is bad the customers may slowly wither away.
Banking businessfhas become very competitive now-a-
days. Therefore it s the lookout of managementto see that
the customers are fjever displeased or put to any trouble. It
is in the above background that the conduct of CSE has to
be viewed. She wak found guilty in four similar fraudulent
transactions. The pank cannot tolerate such conduct on
the part of a staff. I} is a different question whether the CSE
was assigned the duty of assisting the staff or not. Once
she was allowed tq assist the staff either by the officers or
staff or if she had ivolunteered to do it, she was bound to
be honest and notlto misuse the confidence the staff had
in her. Instead shf took advantage of the situation and
tried to get persoffal gain. Considering the gravity of the
guilt 1 have no dolbt that the CSE does not deserve any
leniency in punisiment. There is rio reason for this court
to interfere with the quantum of punishment.

ed counsel for the management invited
my attention to the[following decisions of Hon'ble Supreme
Court to point out pnder what circumstances the court can
interfere with the punishment.

In Life Insprance Corporation of India V/s. R.
Dhandapani. 2006]I-L1..). 329 in paragraph 8 to 10, itis held
that unless the putjishment is shockingly disproportionate
to the degree of gult of the workman the Industrial Tribuna}
or Labour Court shall not interfere.

In Kamatakh Bank Ltd. V/s. A.L. Mohan Rao (2006)
1-SCC 63, a workfnan colluding with the branch manager
had eranted a loanjfor which the workman had no authority.

He was dismissed from service after enquiry. The dismissal
was found proper by the Labour Court. But the High Court
ordered reinstatement on sympathetic grounds. The
Hon'ble Supreme Court held that in such cases of gross
misconduct it is not for the court to interfere. It is for the
disciplinary authority to decide what is the fit punishment.

In Chairman and Managing Director, United
Commercial Bank V/s. P.C. Kakkar (2003) 4 SCC 364, again
the Hon'ble Supreme Court reiterated the principle that
unless the punishment imposed by disciplivary authority
is shockingly disproportionate to the guilt, the court shall
not interfere. Itis further observed that a bank officer should
act with utmost integrity, honesty, devetion and diligence
and should do nothing unbecoming of a bank officer. Acting
beyond his authority, even if not causing any loss to the
bank, is an act of misconduct.

In Janatha Bazar V/s. Secretary (2000) 7 SCC 517,
four employees were chargesheetedt‘for breach of trust
and misappropriation of the value of goods. In the domestic
enquiry they were found guilty and were dismissed from
service. The Labour Court directed reinstatement with 25%
of back wages. the Hon'ble Supreme Court found that &
proved case of misappropriation does not call for any
sympathy. It is the discretion of the employer to decide the
quantum of punishment. The Labour Court was wrong in
directing reinstatement of dismissed employees.

7. In the instant case the dismissed employee had
committed fraud and misappropriated money of customers
in four transactions. Considering the degree of honesty
that is required in banking business and the seriousness
of the offence, I have no doubt that the punishment does
not in any way disproportionate to the guilt. There are no
extenuating circumstances to differ from the view of the
disciplinary authority in the matter of punishment. Found
accordirigly.

8. In the result, an award is passed finding that the
action of the management’in dismissing Smt. Latha, part-
time sweeper from service is legal, proper and justified.
However there is no order as to cost. The ward will take
effect one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
tvped by her, corrected and passed by me on this the 12th
day of October, 2006. '

P.L.NORBERT, Presiding Officer
APPENDIX |
Witness for the Workman :
WW1 : Smt Latha.
Witness for the Management :
MW1 : Aliceamma Alexander

Exhibits for the Workman :

NIL

Exhibits for the Management :

Mi : Domestic Enquiry File.
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5.0. 4373.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Reference No.
CGIT-2/46 of 2001) of the Central Government Industrial
Tribunal No. 2, Mumbai now as shown in the Annexure, in
the industrial dispute between the employers in relation to
the management of Konkan Railway Corporation Limited
and their workman, which was received by the Central
Government on 18-10-2006.

[No. L-41011/9/2001-IR (B-D)]
~ AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2,
MUMBAI

PRESENT:
A.A. Lad, Presiding Officer
Reference No. CGIT-2/46 of 2001

EMPLOYERS IN RELATION TO THE MANAGEMENT

KONKAN RAILWAY CORPORATION LIMITED.

The Managing Director,

Konkan Railway Corporation Ltd.,
Belapur Bhavan, Plot No. 6, SectorII,
CBD Bellapur, Navi Mumbat.

AND
THEIR WORKMEN'

Gajanan Gaikar and 12 others,
At: Udadawane, P.O. Dhamansai,
Taluka Roha, Dist. Raigad.

APPEARANCE:
Forthe Employer  : Mr. Prakash Kilpady,
Advocate
Forthe Workman  :Mr. 1.H. Sawant, Advocate.

304Gl (0 6~23

Date of reserving Award : 10th July, 2006.
Date of passing of Award : 17th August, 2006.
- AWARD.
1. The Government of India, Ministry of Labour by

its Order No. L-41011/9/2001-1R{(B-I} dated 28th/30th

March, 2001 in exercise of the powers conferred by clause
(d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 have referred the
following dispute to this Tribunal for adjudication :

“Whether the action of the management of Konkan
Railway Corp. Ltd. in reverting Shri Gajanan P. Gaikar
and 12 others (copy enclosed) from the post of Mates
w.e.f. 1-4-1999 is justified ? If not, what relief the
workman concerned are entitled 7’

2. To support the subject matter involved in the
reference, 2nd Party, Workmen filed Statement of Claim at
Exhibit 7 stating and contending that, they were employed
by the Ist Party from 1995-96 and subsequently they were
promoted on the post of Mate on the dates as mentioned
in the annexure annexed with the statement of Claim.
However, without assigning any reason and without
following due process of law, change in their service
conditions were made by the 1st party and they were

reverted from the post of mate to Keyman. Said change

was drastic one and it affects on service conditions of the
employees involved in the reference. Said change is made
without following due process of law. So it is unlawful and
does not require to maintain. In fact notice under Section
9(A) ought to have been given and procedure given under
it ought to have been followed before effecting reversions.
But management did it without following due process of
law and forged the documents involved in the reference.
So it is prayed that the claim made by 2nd Party Workmen,
involved in the reference, reverting them from the post of
Mates to Keyman w.e,f. 1-4-1999 requires to be set aside
and they be restored on their post of Mates with directions
to 1st Party to give monetary benefits of it.

3. This prayer is disputed by Ist Party by filing
written statement at Exhibit 9 stating and contending that
after completion of work of building of 760 Kms. of Railway
line over the West Coast which was apen for transportation
and as a result of that, question of continuing post of
Mates does not arise since there was no work on the post
of Mate. To accommodate these Workmen, lst party
instead of effecting retrenchment decided to retain these’

Workmen on the post of Keyman. In fact there is no drastic.

change in the salary as well as cadre. On the contrary, they
are protected monetarily by speaking erder of the 1st Party.
Besides Konkan Railway has adopted the system of
mechanical track maintenance to suit the requirements of
heavy duty,'high quality, and they were introduced to

" maintain track in a proper condition, utilization for

transportation of the Railway. In that premises no job of
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post of Mate suljsists and as such, 1st party has no option
but to keep thesd workmen on the post of Keyman, Ifat all
any workmen did not agree to it, then those workmen ought
to have been retrpnched by |st Party and there would have
been a big problem before the Workman and that they
might have lost fheir earning source. So on humanitarian
grounds decisionjwas taken by the 1stParty, in consultation
with the Union, gnd instead of retrenching these Workmen
they were kept injthe employment on available work i.e. on
the work of Keythan. Since there was no retrenchment and
decision was takgn in consultation of the Union to continye
the Workmen onfthe post of Keyman instead of removing
them from the pofst of Mate, question of Section 9(A) does
not arise which fwas already adopted by callin g Union
representative inf that regard. So it is submitted that the
dispute raised byjthese Workmen in fact is no dispute and
reference deserves to be dismissed.

4. Inview pfihe above pleadings my Ld. Predecessor
framed Issues at Exhibit 11 which I answer as follows :

Isjues Findings
I. Whethe the reference is maintainable ? No

2. Whethed the action of the Managemen. Yes
of Konkfn Railway Corp. Ltd. in reverting
Shri Gajgnan P. Gaiker and 12 others from

What relfefthe workman concerned  Does not
are entitked ? arise

Gt

5. The casejmade by the Workmen involved in the
reference is that wjthout following due process of law their
service conditiony were changed and they were reverted
from the post of Mate to the post of Keyman giving effect
from st April, 1999, whereas case of the Ist Party is that
since it had no optjon but to revert these workmen from the
post of Mate to p¢st of Keyman just to continue them in
the employment. I} has taken that decision in consultation
with the Union: When decision was taken in consultation
of the Union and when Union agreed and intention behind
said move was to protect these workmen and retain them in
the employinent, dispute raised has no meaning.

6. To suppqrt that, 2nd Party examined one of its
employee, at Exhibk 15, by name Gajanan P, Gaikar, by filing
affidavitin liev of gxamination-in-chief where he reiterated
the above story. Irj the cross this witness states that he is
presently working ps tracks safety man and he has studied
upto 7th standard afid rest of his colleagues under reference
have studied upto Bth, Sth and 10th Standards who work
with him. He admjts that work of Konkan Railway was
completed in the yepr 1995-96. He admits that he was given
promotion earlier 1 1995-96. He admits that presently track

maintenance work is being done on contract basis by 50%.
He admits that no contract workers are engaged in the
cadre of track safety man. Even none of ther on the post
of Mukdam/Mate. He also admits that the educational
qualifications for the post of Supervisor are Diploma in
Engineering/ITI. He is unable to state whether at present
any one has to supervise the tracks upto 70 kms since
initially it was to supervise upto 7 kms. He admits that he is
member of Rail Kamgar Sena. He is unable to state whether
there was meeting of the Union on 3rd June, 1999 regarding
problems of Mates. He is also unable to state, whether in
the meeting it was resolved to give traming to Mates who
can be promoted on the post of Supervisor. He also unable
to state, whether in the said meeting G.S. Kadam and Harish
Chandra were retained on Roha Veer Section. He is also
unable to state whether Mhatre and Pathan were made
medically unfit. He admits that, both of them are not
presently working as track safety man. He unable to state,
whether by reverting these workmen from the post of Mate
to Keyman st Party was benefited and in their place others
have been recruited.

7. Second Party closed their evidence by filing
closing purshis at Exhibit 16. 1st Party also examined
S. Dayananda by filing affidavit at Exhibit 19 in lieu of
examination-in-chief of the witness and in the cross this
witness states that there is difference in duties of Mates,
Khalasi, Gangman and Keyman. He admits that before
introducing the mechanical system Mates used to supervise
the work manually. He admits that in the case of emergency
contractors are called to meet with the track maintenance
problems. He has no evidence to show that the Union
representative did agree to the proposal of the [st Party to
revert these Workman from the post of Mate to the post of
Keyman. Ist Party closed its evidence by filing closing
purshis at Exhibit 20,

8. Written submissions were made by 2nd Party at
Exhibit 21 with some citations and by 1st Party at Exhibit 22
with 2 citations.

9. From the evidence referred above it is not brought
onrecord by 2nd Party that, still work of Mate subsists. |t
is not the case of the 2nd Party Workman that, the said
work is being assigned any other person. It is a matter of
record that, ati these workmen involved in the reference are
kept in the employment but on the post of Keyman. It is
also amatter of record that, no retenchment is effected and
there is no work on the post of Mate available with the 1st
party. 1t is also a matter of record that, all these workmen,
involved in the reference, are now at present working on
the post of Keyman and are educated upto Stds. IV, IX and
X. Itisalsoa matter of record that for promotion to the post
of a Supervisor, candidates must be Diploma Engineering/
ITI. When this is the admitted position question arises
whether employees involved in the reference can be posted
on the post of Keyman or on the post of Mate ?

I S E U S
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10. Itis not proved that, there is vacancy or work is
available on the post of Mate still it is not assigned to
these Workmen and purposely it is got done from some
others. Advocate for the 2nd Party is absolutely silent and
blind on this point. Here it was expected from 2nd Party to

prove that work of Mate still subsists and it is got done

from others, On the contrary it came on record that entire
rrack is now open and is under use. It is also brought on
record that the services of Mates are not required for
maintainirig these tracks. It is also brought on record that
one has to supervise the track of about 70 kms. Which
initially was supervised upto 7 to 9 kms. Besides, it is not
brought on record, what is the difference in pay scaie of
Mate and Keyman. No distinguish is made and pointed
out by 2nd Party how they are affected by postlng of
Keyman from the post of Mate ?

| I. When these questions are not answered by 2nd
Party question arises how 1st Party’s action in continuing
these workmen on the post of Keyman is illegal or decision
of removing thein from the post of Mate ?

i2. No doubt when there is change in service

conditions of the employees since there were removal from

post of Mate to Keyman and if they have to work on the
postof Keyman from the post of Mate, still it i< pertinent to
note that, no specific features are pointed out by the 2nd
Party to distinguish these 2 posts. Any way by name these
posts are different but it is not brought on record what way
they are different and what is the nature of work in both
these posts ?

13. When these things are not highlighted by 2nd
Party question arises, whether this is the unfair labour
practice of the {st Party in accommodating these Workmen
on the post of Keyman from Mates ? Here copy of citation
referred by 2nd Party’s Advocate Mr, Sawant published in
2002(4) Mh. L. J. page 709 (Cosmo Films Ltd. Vs. Sunil
Vasudeorae Deshmukh) reveals that, if there is any change
in the nature of work of the workman without giving riotice
U/Section 9(A) of the Industrial Disputes Act, 1947, Section
9(A) of the Industrial Disputes Act, 1947, comes in the way
of such change and without following procedure given in
provisions of Section 9(A), such a change cannot be
effected. If it is effected it is an unfair labour practice
adopted by the employer against the employees. ltis to be
noted that in the said case complaint was filed by Union in
industrial Couit dlleging that employer induiged in unfait
practice. It was alleged that the said change was mala fide
and was decided to harass the workmen involved in that
matter. {n our case which is at hand, decision taken by the
Ist Party in keeping them in the employment canpot be
called as a decision taken by it to harass these employees.
On the contrary the background in which the decisions
was taken by 1st Party in accommodating these workmen
on the post of Keyman from the post of Mates reveals that
said decision was taken in the largest interest of the

employees involved in the reference so that they may be
having source of income. Itis a matter of record, that work
on post of Mate was not available, There question arises
what to do with these workman and in that context the
decision was taken to continue these workmen on the post
of Kenman taking care that they will not Suffer any
monetary loss ? 1t is not the case of the 2nd Party that, as
a result of that, they were in loss in salary, than the salary
of Mate, and they were monetarily deprived as a result of
the said reduction. So in my considered view case law
produced by 2nd Party does not help 2nd Party in observing
that it was itlegal change. Besides, 1st Party has made out
the case that, there was a meeting between the Union and
:he M.D. of the 1st Party and that fact is not denied by the
2nd Party. As aresult of that said decision was taken this
fact is also not denied by the 2nd Party.

14. The copy of case law referred by the Ist Party’s
Advocate published in 1994 Mh. L. I. page 1060 (Gulf Air,
Bombay Vs. 8. M. Vaze and Ors.) 1994 Mh. L. J. page 136
{Shri Naresari Prakashan Ltd. Vs. Nagpur Press Kamgar
Sangh and Anr.) reveals that, if such a decision is taken in
the interest of workers at large and since change is effected
in the background of rationalization, standardization or
improvement then such is permissible. By this way,
Workman involved in the reference were kept in the
employment and by this change they were not retrenched.

- Since there was no work on the post of Mate. When there

was no work on the post of Mate for which they were
working and when they were absorbed on the post where
work was available in my considered view, said change
cannot be treated as change under Section 9(A) as expected
and as complained by the 2nd Party. In fact it benefits the
2nd Party employees as by that they are protected and
retained in the employment of the I'st Party to have a source
of income.

15. Considering all these coupled with cage made
out both, { conclude that the change affected by {st Party
in posting Workman invoived in the reference on the post
of Keyman from the post of Mate cannot be called it was
effected by violating Section 9(A) of the Industrial Disputes
Act, 1947, It does not affect on the benefits by the 2nd
Party and on their service conditions, which was effected
from Ist April, 1999. So | answer the above points to that
effect holding that reference is not maintainable and action
of the Ist Party is just and legal. Hence, the order :

ORDER
(a) Reference is rejected.
{b) No order as to its costs.

Mumpbai,
17th August, 2006

A. A.LAD, Presiding Officer
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New Pelhi, the 19th October, 2006

S.0. 4374.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government herdby publishes the Award (Reference No.
CGIT-2/124/200) ) of the Central Government Industrial
Tribunal, No. 2, Mlumbai now as shown in the Annexure, in
the industrial disgute between the employers in relation to
the management ¢f Konkan Railway Corporation Limited
and their workmpn, which was received by the Central

~ Government on 14-10-2006.

[No. L-41012/221/2000-IR (B-1))
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2
MUMBAI

PRESENT :
AJA. Lad, Presiding Officer
Referdnce No. CGIT;2/1 24 0f 2001

EMPLOYERS IN RELATION TO THEMANAGEMENT
OF

KONKANRAILWAY CORPORATION LIMITED.

The Chief Bngineer, (South),

Konkan Railway Corporation Ltd.,
Ratnagiri (Sputh), Railway Complex, MIDC,
Mirjele (Rajnagiri)-415 639 (Maharashtra).

AND

[

THEIR WORKMEN

Shri Shafi Ahmad Sayad Mohammed Guse Kadri,
Gurwar Peth, Miraj, District : Sangli (Maharashtra).

APPEARANCE:

Forthe Emplover  ; Mr. Jaiprakash Sawant,

cate

Forthe Wotkman - Mr anindra S. Sawant,

Advocate.

Date of reserving Award : 11th July, 2006,
Date of passing of Award : 28th August, 2006.
AWARD

1. The Government of India, Ministry of Labour by
its Order No. L-41012/221/2000-IR.(B-I) dated 3 15t October,
2001 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to. this Tribunal for adjudication : '

“Whether the action of the management of Chief
Engineer (South), Konkan Railway Corporation Ltd.,
Ratnagiri in terminating the services of Shri Shafi
Ahmed Sayeed Mchammed Guse Kadri, Driver w.e.f.
13-12-1991 is justified ? If not, what relief the workman
is entitled ?

2. To support the subject matter involved in the
reference, 2nd Party, Workmen filed Statement of Claim at
Exhibit 6 stating that, he was appointed as a Driver with
effect from 2nd April, 1991 and permitted to work till [3-12-
1991. Without assigning any reason he was terminated on
13-12-1991 with immediate effect by the 1st Party in violation
of principles of natural justice, and by breaching provisions,
made under Section 25(f} and 25(n) of the Industrial Disputes
Act, 1947 while terminating his employment. So he prayed
that said termination be set aside with directions to first
party to reinstate him with benefits of back wages and
continuity of service.

3. This prayer is disputed by 1st Party by filing its
detailed Written Statement at Exhibit 8 stating that, there is
inordinate delay of 8-% years in raising the dispute and
praying for reinstatement. In fact 2nd Party was appointed
on temporary basis. There was no post of Driver with 1st
Party, said understanding was given to the 2nd Party while
he was recruited. In view of the said understanding he was
terminated by giving him one month’s salary. Besides, he
was appainted on daily wages Rs. 40. Besides, he met with
an accident and did not take care of the vehicle while he
was in the employment. Since, he has not completed one
year, in the services of the 1st Party, question of following
provisions of Section 25(f) and (n) does not arise. Besides,
the dispute was raised by the 2nd Party. at a very belated
stage and as such he is not entitled for any relief.

4. Inview of the above pleadings my Ld. Predecessor
framed the [ssues at Exhibit 10 which I answer as follows :

Issues Findings
1. ‘Whether Shri Shafi Ahmed Sayeed
Mohammed Guse Kadri worked
for 240 days-continuously in the
Corporation ? Yes

2. Whether Management complied
with Provisions of 25F of Industrial
Disputes Act ? Yes
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3. Whether the action of the
Management in terminating the
services of Shri Shafi Ahmed
Sayeed Mohammed Guse Kadri,
Driverw.e.f. 13-12-1991 isjustified?  Yes

REASONS
Issue Nos. 1t03 ;.

5. By raising dispute of termination dated 13-12-
1991 2nd Party came out with a case that, he was appointed
in a clear vacancy on the post of @ Driver and without
assigning any reason he was terminated. Provisions of
Section 25(f) and«(n) were not followed while terminating
his services. Whereas case of the lst Party is that, 2nd
Party met with an accident. He was appointed purely on
daily wages of Rs. 40. His appointment was purely
terporary. There was no post of a Driver with the {st Party.
Said understanding was given to the 2nd Party while
appointing him and while terminating, same reasons was
assigned and offering one month’s salary he was
terminated. Besides, dispute is raised by the 2nd Party
after 8- years. No reason is given as to why he is late. In
this situation he cannot claim any relief.

6. To prove that, 2nd Party placed reliance on his
evidence, filed in the form of an affidavit at Exhibit 15. The
same is disputed by the 1st Party by filing evidence of one
of its employee in the form of an affidavit at Exhibit 18. In
“the cross 2nd Party admits that, after reading and
understanding the terms of appointment, given by the st
Party he joined the services. He admits that, he was engaged
as a Driver on the jeep. He admits that, his jeep met with an
accident on 4th December, 1991, He admits that, when he
was appointed there was no permanent post of a Driver in
the Corporation. He states that he has no details on which
occasion and how many times and at what time he met with
the 1st Party for seeking employment. He states that, he is
doing agriculture and did not apply for any job anywhere.
Whereas st Party witness made out a case that, 2nd Party
was appointed on purely temporary basis and he was paid
by the Corporation directly.

7. Both have submitted written submissions i.¢. by
2nd Party at Exhibit21 and by 1st Party at Exhibit 25. 2nd
Party also placed reliance on copies of some citations listed
with Exhibit 26.

8. From the facts referred above, it is clear that, 2nd
party was appointed as a Driver with 1st Party. There was
no such post with.the 1st Party. Besides, it is a matter of
record that, he served with first party from 2nd April, 1991
to 13th December, 1991. It is a matter of record that, 2nd
Party did not work for a year to attract the protection as
required under Section 25(f) and (n) of the Industrial
Disputes Act,-1947. To attract the provisions of it. Section
25(f) and (n) of the Industrial Disputes Act, 1947 reads like
this :

“Section 25 (f) : No workman employed in any industry
who has been in continuous service for not less than
one year under an employer shall be retrenched by
that employer until :

(a) the workman has been given one month’s
notice in writing indicating the reason for
retrenchment and the period of notice has
expired, orthe workman has been paid in lieu
of such notice, wages for the period of the
notice;

(b) the workman has been paid, at the time of
retrenchment, compensation which-shall be
equivalent to fifteen days’ average pay (for
every completed year of continuous service
or any part thereof in excess of six months);
and

(c) notice in the prescribed manner is served on
the appropriate Government {or such authority
as may be specified by the appropriate
Government by notification jn the Official
Gazette)”.

“Section 25(N) : No workman employed in any
industrial establishment to which this Chapter
applies, who has been in continuous service for not
less than one year under an employer shall be
retrenched by that employer until :

(a) the workman has been given three month’s'
notice in writing indicating the reasons for
retrenchment and the périod of notice has
expired, or the workman has been; paid in lieu
of such notice, wages for the period of notice;
and

(b) the prior permission of the appropriate
Government or such authority as may be
specified by the Govérnment by notification
in the Official Gazette (hereafter in this section
referred toas the specified authority) has been
obtained on an application made in this behalf.”

9. The piotection given to employee of both these
provisions are who has served for more than one year,
Unless and unti] employee served for a year, he cannot
attract the provisions and seek protection given in these
sections. As per Section 25(f) no workman employed in an
industry who has been in continuous service for not less
than one year, shall be retrenched/terminated without
following the provisions of Section 25(f) and {(n) of the
Industrial Disputes Act, 1947. If we count the service tenure
of the 2nd Party from 2nd April, 1991 to 13th December,
1991 we find, he has completed 240 days. Though he has
completed 240 days at the most, on the said post, he can
claim permanency. But admittedly there was no clear
vacancy with the 1st Party on the post of Driver and that,
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"fact is'admitted by the 2nd Party also. Even case of the st
Party is that, after|giving such understanding 2nd Party
was appointed. When there is no vacancy, question of
reinstating the 2nd Party on the said post by virtue of
completing 240 days does not arise. So the benefit which
2nd Party at the mpst can attract because of his 240 days
employment, canngt be given to him only because he was
not appointed in a glear vacancy or on clear post of Driver.

10. 1st Partylhas made out a case that, 2nd Party met
with an accident onjdth December, 1991, When he met with
an accident, no enquiry was held against him by leveling
certain charges, appointing Enquiry Officer and giving
oppaortunity as to hqw he met with the said accident. Merely

- because he met with an accident, it does not mean that, Ist
Party had a right tolterminate him,

1i. Itisa mptter of record that, Ist Party gave one
month’'s salary in Jieu of one month’s natice to the 2nd
Party, That point |s not disputed by the 2nd Party. 2nd
Party now, is not Happy with that one month’s salary and
after 8% years raided dispute about said termination and
pray to give him reipstatement with benefits of back wages
and continuity of gervice.

12. As far hs delay is concerned, no reason is
assigned by the 2nH Party as to why he kept silent for 84
years. No reason-i4 assigned as to why he could not raise
the dispute at thelearliest. All this reveals that, just to
misuse process of}law, and to harass the 1st Party, 2nd
Party has taken digadvantage of the provisions and raised
the dispute. In fac}, if at all, he was really interested and
had any grievanjce against his alleged unjustified
termination at the jrelevant time, definitely he might not
have slept over thi same and tolerated it. This conduct
and approach of the 2nd Party reveals that, initially he was
notinclined to challenge the said order of termination. After
a number of yeary he decided to raise the dispute and
accordingly after'§': years he raised this issue. Itis also a
matter of record that, the 2nd Party was appointed purely
on temporary basip. It is also a matter of record that, the
said fact was brought to the notice of the 2nd Party when
he was appointed and when terminated. Alongwith that, it
was also brought th the notice of the 2nd Party that, there
is no clear post of| Driver with the st Party and so once
upon a time ke hasjto leave the post. The case made out by
the 1st Party that, rgalizing that, there was no post available,
with st Party, of Ipriver 2nd Party kept mum for 82 years
and at the instigati¢n of the union he has raised this dispute
which in-my consiflered view has some substance. If at all
he was really integested, person like him would not have
waited for 8% yeals. But here he waited and did not utter
any reason about his silence over the termination for 8%
years,

13. As statgd above 2nd Party has not completed
one year to attractjthe provisions of Section 25(f) and (n)
unless and until ohe year is completed the retrenchment
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compensation cannot be given. At the most one month’s
salary or notice of one month was expected. Ist Party
claims that, one month’s salary in lieu of one month’s notice
was given to the 2nd Party when he was terminated. That
fact is not disputed by the 2nd Party. Since 2nd Party worked’
only for 240 days and have not completed a year he is not
entitledto claim any protection under Section 235(f) and(n)
of the Industrial Disputes Act, 1947 as these two provisions
expectemployee to work for a year with said employer.

14. If we consider all this coupled with the case
made out by 2nd Party | conclude that, though 2nd Party
completed 240 days he is not entitled for reinstatement
since there was no clear post of Driver 8Bvailable with the
1st Party. Since 2nd Party has not completed one year with
the 1st Party he is not entitled to get benefit of protection
under Section 25(f) and (n) of the Industrial Disputes Act,
1947.

15. The citations referred by the 2nd Party, if referred
one by one, we find from those, copies of citation referred
published in 2006 1 CLR (Telecom District Manager, Vaisad
Vs. Namlabhai Ranchhodbhai Patel} of Gujarat High Court,
reveals that, even a daily wager or casual worker who works .
continuously for 240 days is entitled to be termed as
“Workman” and he is protected under Section 25(f) ofthe
Industrial Disputes Act, 1947. In the referred case (supra)
we find concermed workmen invoived in the referred case
were reinstated on their post. However, in the case at hand,
does not have post as happened in the above referred case
and though 2nd Party completed 240 days but in the
absence of the availability of the post the benefit as given
to the workmen invoived in the above referred case (supra)
cannot be given to this workman. Another copy of citation
referred published in 2005 11 CLR page 952 (Bhimrao
Rambhau Abhang Vs. Kohinoor Engineering Company) of
our Hon’ble High Court reveals that, the Petitioner involved
in the referred case (Supra) was Helper with the Ist Party
Company and complaint of theft was filed against the said
workman and to avoid arrest from Police, st Party asked
the Petitioner to resign and accordingly workman tendered
resignation on 10th April, 1983 and did not allow workman
to work it. That dispute was raised which was allowed with
directions to reinstate him with benefits of backwages and
continuity of service, Here workman involved in this case
kept silent for 8% years after termination. He did not raise .
dispute as raised by the workman referred in the above
case (supra). Workman involved in the above referred case

- served for 22 years in continuous service and was orally

terminated at the age of 50 years. In our case workman
involved in the reference worked only for few months that
too on the post of a Driver which was not available with
the [st Party. Another copy of citation referred by 2nd
Party’s Advocate published in 2001 | CLR page 570 (ANZ
Grindlays Bank V/s General Secretary, Grindlays Bank
Employees Union & Ors.) reveals that the workman
involved in that case was terminated without follewing
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due process of law, as happened in our case and was
declared not legal and proper. However, in the said case
(Supra) workman worked from 19th March, 1990 to 30th
July, 1994, without any break. Even he was given all benefits
of retrenchment compensation and notice pay alongwith
bonus, still he was not happy and raised the dispute. So it
was allowed observing that, retrenchment was illegal. In
that case (supra) termination was given as a surplus
employee but in our case there was no post of Driver with
the Ist Party. When there was no post of Driver with [st
Party, question arises how he can be reinstated and benefit
as was given to the employee involved in the referred case
(supra) be given to him ?

16. If we consider all this, coupled with the case
made out by both, I conclude that, the prayer made by the
2nd Party of reinstatement with benefits of back wages
and continuity of service have no force and conclude that,
the 2nd Party is not entitled to get it. Hence, I am passing
the following order :

ORDER
(a) Reference is rejected;
(b) No order as to its costs.

Mumbai,
28th August, 2006

A.A.LAD, Presiding Officer
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[¥. T-17012/7/2003-3T¢ 31 (S-1) ]
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New Delhi, the 19th October, 2006

5.0, 4375.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.CGIT-2/
49 012003) of the Central Government Industrial Tribunal
No. 2, Mumbai now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Life Insurance Corporation of India and
their workman, which was received by the Central
Governmenton 18-10-2006.

[No. L-17012/7/2003-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT :
A. A.Lad, Presiding Officer
Reference No. CGIT-2/49 of 2003
PARTIES ;

Employers in relation to the Management of
Life Insurance Corporation of India

The Chief (Personnel),
LIC of India, Central Office,
Yogakshema, Jeevan Beema Marg,
Mumbai~420001. ‘
AND
Their Workmen
Shri V. 8. Desai,
Record Clerk, LIC of India,

Yogakshema, MDO-1/Sales Department,
Jeevan Beema Marg, Mumbai-420001.

APPEARANCE:
Forthe Employer  : Mr. V. W. Bapat,
Representative
For the WDrkman : In person

Date of the reserving Award : 30th June, 2006
Date of passing of Award : 8th August, 2006
\AWARD

t. The Government of India, Ministry of Labour by
its Order No. L-17012/7/2003 /IR(B-I) dated 14th August,
2003 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Life
Insurance Corporation of India, Central Office,
MDO-I, Mumbai in not granting three increments to

" Shri S. V. Desai is justified ? If not, what relief the
workman, ShriS. V. Desai is entitled to 7

2. To support the subject matter involved in the
reference, 2nd Party Workman filed Statement of Claim at
Exhibit 7 stating and contending that, he was initially
appointed by the Life Insurance Corporation of I[ndia,
Bombay Zonal Office as a ‘Hamal’ in the year 1967 as his
initial appointment was as a Hamal, he was entitled to
promotion as Mukadam and Head Peon with Rs. 10 as
additional special pay and ifto the post of Daftry he would
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have got 3 increments in the same grade with minimum pay
of Rs. 131. As pef agreements/terms and conditions of
service he was entitled to get it in the year 1971, Second
Party. workman, pdssed departmental examination for the
higher promotion tp the Class 11T post of Record Clerk as
per the terms and cqnditions of the 1stParty. However, if at
all had he been giveh direct promotion to the post of Record
Clerk for which he hppeared and passed the test in the year
1971, he might haye got 75% D. A. and after passing the
examination he mjght have got further higher grade of
Rs. 4940-11950. Alccording to 2nd Party, promotion from
Class IV to Class ]I Record Clerk is on the basis of the
written test only without any interview. Though he had
passed the written|test and, topped the merit list, he was
not promoted as a Record Clerk though his colleagues and
his juniors were pfomoted on that post of Record Clerk.
The farce was made by 1st Party of taking interviews and
declared 2nd Party failed. It was observed just to deprive
the 2nd Party in jiot getting promotion which was his
rightful cfaim. It jas been done by the 1st Party, just to
deprive him from jgetting such benefits knowing that, he
was active officg¢ bearer of the All India Insurance
Employees’ Assogiation, Maharashtra. In fact there is no
provision to take inferviews still farce made of it, and though
he passed written} test, he was declared fail in the oral
interview. As arejult of that, he lost chance of promotion

af Record Clerk gnd by that he lost Rs. 1500 per month -

increment in this dadre: He was denied the promotion and
fixation of his pal at par with his colleagues who were
promoted in 1971jand when he had threatened to commit
suicide thercafterf he was promoted as a Record Clerk in
1991 and while fiding his pay after promotion to the post of
Record Clerk whilk fixing his pay after his promotion tothe
post of Record Clerk he was drawing less pay than the
Class IV staff. While fixing his pay he was not granted 7
additiona! incremjents as per the terms and conditions
available in 1971} to 1985. 2nd Party states that, the 1st
Party has changed the D. A. formula while removing the
anomaly in fixing the pay of Class IV staff promoted as
Record Clerk pridr to 1-4-1983. 2nd Party states that, prior
1o change in D. Al formula, Class IV staff was paid 100%
D. A. and Class If Staff 75% D. A. After change of D.A.
formula by circulgr dated | 1-2-1987 the Record Clerk cadre
was getting less thjan Class IV staff. By another circular |5t
Party changed DJA. formula of the Class 111 staff of their
maximum salary jn Class IV cadre was fixed at Rs. 790. By
this change the P. A. formula of all the public sector
undertakings and all the Banks (except Reserve Bank of
India) adopted the said D. A. formula butto avoid atl that,
st Party plannec' and did not give any benefit of it to its
workers. So it is pfayed that, it be declared that on promotion
of Head Peon, Daftry, Record Clerk he is entitled to get 7
increments as ger the terms and conditions of 1971
setttement. '

3. This prayer is disputed by st Party, by filing
exhaustive say at Exhibit 12, stating and contending that,
2nd Party cannot claim promotion as a matter of right.
Admiittedly he failed in his oral interview.though passed in
written test. The dispute raised by 2nd Party is dispute in
his individual capacity which cannot be called as Industrial
Dispute as defined u/section 2(A) of the Industrial Disputes
Act, 1947, It is further stated that, since 2nd Party is not
entitled to get promotion as of a right, he cannot treat his
posting in a post of Record Clerk as Industrial Dispute.
Promotions of the Class Il and Class 1V employees are
governed and observed by the 1st Party as per its Rules.
Since interview was mandatory and 2nd Party failed in it,
he cannot claim his promotion on seniority basis. So it is
prayed that, prayer of the 2nd Party to treat him promoted
and entitled to get 3 increments is not worth to consider
and dismiss it.

4. In view of the above pleadings following points
arise for my determination : :

POINTS FINDINGS

1. Whether 2nd Party is ertitled No
for 3 increments ?

2: What order ? As per order

below
REASONS:
PointNo. 11

5. Case of the 2nd Party is that, his promotion as
Record Clerk was denied by the 1st Party purposely over-
looking that, he was union activist and was senior most
employee who passed written test. He was declared fail in
oral test to take revenge and with the help of that, he was
deprived of being promoted as Record Clerk. Whereas
case of the First Party is that, 2nd Party cannot claim
promotion as of a right. Merit and seniority is counted and
not only seniority to claim promotion. Second Party
admittedly failed in oral examination. He did not pass in the
interview and when he vras not declared pass, he cannot
be promoted on the post of Record Clerk.

6. To support that, 2nd Party filed an affidavit at
Exhibit 1 7 where he reiterated his first date of appointment
on the post of Hamal stating, what position was achieved
by him in his employment. He also states that, if he would
have been promoted, he would have got much more salary,
basic and tota! amount. He states that, purposely his claim
was denied and as a result of that he suffered loss of 7-9
increments. He states that, his juniors were promoted. In
cross he states that, he was to get 6 increments, however,
none of those were given to him. According to him his
dispute is not related to normal increments. He states that
he was to get promotion in July, 1991 as Record Clerk which
is Class 111 post. His grievance is that, he was actually
entitled for promotion in the post of Record Clerk in 1971
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itself and might have got 6 increments. He-admits that, he
did not get any of the increments. He admits that, he filed
application before the Management about said grievance
which was rejected by the Management. He admits that, he
did not challenge said decision. He states that, in 1991 he
was promoted. However, no benefit was given to him since
‘he had already reached the highest scale. According to
him. he was not promoted in fitnient promotion and it was
not given as per the terms and conditions. He admits that,
he failed in the oral interview. He admits that, he is aware of
MOU of 1971 regarding promotion of Class 11l and Class
1V. He adimits that, he relied on page 35 of Staff Regulation
1963 which was modified upto 1983 and he also relied on
Terms and Conditions of Service Rules, 1985 (page 5). He
admits that, he was served with chargesheet in 1983 which
was given on account of his misconduct and the said
reference is still pending in this Court.

7. Whereas Ist Party has examined its witness at
Exhibit_ 19 and denied the claim of the 2nd Party. Inthe
cross also he did not give any admission except admitting
that: oral test was not applicable to the promotion of Record
Clerk. ' :

8. If we peruse the evidence given by 2nd Party-with
Exhibit 14 page 26 we find that he produced copy of some
document regarding the method of selection and for
selection of candidates by seniority and was followed. He
also points out no oral interview would be there. However,
it is pertinent to note that, it is not made known from where
this document came ? Page 26, whether it is circular or
otherwise from which said document is brought on record
by the 2nd Party and it is nowhere mentioned that, oral
interview is not applicable. It is stated that, no interview
will be applicable. However, 2nd Party admits that, written
test was taken. Number of candidates appeared, and even
he appeared for he said oral interview and though he passed
written test, he failed in his oral interview. So question
arises whether this page is pertaining to same subject matter
on which 2nd Party rely or is a document from any other
record 7 Apart from that, 2nd Party is challenging the
decision taken by the Ist Party of taking oral interview and
his declaring him fail in it. In fact that ought to have been
challenged before Competent Authority. This subject is
not there. In the reference of not awarding 3-increments to
the 2nd Party is the subject matter of the reference and it
does not cover the subject matter of oral interview
conducted by the 1st Party in promoting employees on the
post of Record Clerk. If at all 2nd Party wants to challenge

the decision of the ist Party of taking interview, either oral -

or written for the post of Record Clerk; it ought to have the
subject matter of the Schedule and ought to have been in
the reference. However, here the subject in reference is
whether the action of the management of Life Insurance
Corporation of India in not granting three increments to
Shri S. V. Desai is just and proper ? That means the subject

3UULGiloe—24

matter of the reference is only granting 3 increments. In
statement of claim he goes on excéeding said increments
from 3 to 7 and in some places 9. Here question arises how
many increments 2nd Party was entitled to get and in
respect of which increments he is having grievance ?
Admittedly 2nd Party was not selected because he failed in
the oral interview. That fact is not disputed by him. Though
1st Party witness admits that, it is not necessary to have
oral interview for the post of Record Clerk, still it is not
proved by any docurients. So if we consider that in respect
of this workman only, then it will affect on careers of other
employees who have been promoted by 1st Party who
appeared for. the interview and who have been selected in
it, when those are not made party here, and no details are

given by the 2nd Party, in my considered view, grievances-

of the 2nd Party alone only on that point, cannot be
considered at this juncture in this reference.

9, Number of citations are produced by the 1st Party’s
representative with his written submissions at Exhibit 22,
Copy of Supreme Court Judgment published in (2001) I
SCC p. 133 (Balbir Singh Vs. Punjab Roadways and
Anr.) is produced to show that, the claim is made after a
long time and on that, count such a claim should be rejected.
But here | think the said citation of the Apex Court does
not give any directions to the Court not to use such a
discretion as expected by the ist Party’s representative.
The citation produced at Serial No. 4 is the same with regard
toas at Serial Nos. 6, 7, 8, 9 and 10. [ st Party’s representative
has produced copies with his written statement without
pointing out in what way those help it in maintaining its
decision regarding 2nd Party.

10. In view of the discussions made above I conclude
that claim of the 2nd Party to give him 3 increments has no
meaning. So I answer the above point accordingly and
pass the following order :

ORDER
Reference is rejected with no order as to its.costs.

Mumbai,
8th August, 2006.

A. A.LAD, Presiding Officer
= feeen, 19 SR, 2006
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New Delhi, the 19th October, 2006 2. Notices were given to both sides and they entered -
. . . appearance and filed their pleas. The following are their
$.0. 4376.—In pursuance of Section 17 of the contentions ‘—

Industriat Disputes Act, 1947 (14 of 1947), the Central
Government heyeby publishes the Award (Ref. 1. D, 17/2005)
of the Centraf Government Industrial Tribunal/Labour
Court, Emakujam now as shown in the Annexure, in the
Industrial Disgute between the employers in relation to the
management pf the Federal Bank Limited and their
workman, whiph was received by the Central Government
on 18-10-2006.

[No. L-12012/198/2005-IR (B-I)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT:

Shri P.L|Norbert, B. A, LL.B., Presiding Officer

{Tuesday thg 10th day of October, 2006/18th Asirina,
: 1928)

1.D. 1772005
PARTIES:

Shri K. K. Sunny,

Represented by the General Secretary,
Federal Bank Employees’ Union,
Central Pffice,

Aluva-683101 ... Workman

Shri C. Anil Kumar—Advocate

The Chdirman,

The Fedpral Bank Limited,
Head Office,

Federal [Fowers,

P.B. No| 103,

Aluva-683101 .. -Management

Shri P. Sankaranarayanan—Advocate

AWARD

This is areference made by Central Government under
Section 10(1}(d} of Industrial Disputes Act, 1947 for
adjudication. [The reference is :

“Whether the action of the Federal Bank Ltd. to
impose punishment of compulsory retirement with
superagnuation benefits to Shri K. K. Sunny,
Bankmgn (Sub-Staff cadre) is justified ? If not, to

what refiefthe workman is entitled ?”

' Cov Ak ol e e e R

-

According tothe workman, Shri K. K. Sunny he was
a Bankman (Sub-stafY) in the Kolencherry Branch of
the Federal Bank. He was given show-cause notice
on 18-12-2002 alleging that he was in the habit of
sending anonymous fetters maligning the character
of other members of staff of the bank. The workman
submitted an explanation denying the allegations. A
domestic enquiry was conducted and he was found
guilty of the charges. A loyal officer of the
management was the Enquiry Officer. The enquiry
was conducted in violation of principles of natural
justice. No independent witnesses were examined.
He was nrot given proper opportunity to prove his
innocence. The findings of the Enquiry Officer are
perverse and not based on any relidble materials.
The Enquiry Officer was biased and was acting under
the instruction of the management. The Disciplinary
Authority without properly analyzing the evidence
in the enquiry and applying his mind to the past
clean record of the worker imposed a punishment of
compulsory retirement with superanriuation benefits.
The punishment is shockingly disproportionate to
the charges. The workman is without employment
ever since his dismissal from service. He is entitled
to be reinstated.

3. According to the management since the workman
was in the habit of unnecessarily raising allegations against
the officers of the bank and maligning the reputation he
was chargesheeted. Prior to that, the vigilance department
had conducted a vigilance investigation. The vigilance .
enquiry had disclosed that the allegations in the
anonymous letters were false and bad no basis. The
domestic enquiry was conducted in full compliance with
the principles of natural justice. The workman was permitted
to be defended by the Vice-president of the union. The
workman and the defence representative had participated
in the domestic enquiry throughout. The management
wilnesses were cross-examined by the defence. Though
opportunity was given to the workman to furnish defence -
evidence, no witness was examined and no document was
produced. Based on the evidence the Enquiry Officer found
the workman guilty of the charges. The misconduct proved
against the workman is grave in nature. A copy of the
findings of the Enquiry Officer was furnished to the
workman and after hearing him the Disciplinary Authority
imposed the punishment of compulsory retirement with
superannuation benefits. The workman had filed an appeat.
But the appellate authority tumed down his appeal. The
past record of the workman is not at alt satisfactory. He
was once dismissed for misconduct and on appeal, on
humanitarian ground, the punishment was reduced to
stoppage of 5 increments with cumulative effect. The

Wb B i b 1 Mol 1 - '
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findings and punishment in the present case are only to be
upheld.

4. The enquiry file was marked as Ext. M1 on the side
of the management. No evidence was adduced on
workman's side. Both sides were heard.

5. The points for consideration are :

(1) Whether the domestic enquiry is valid ?

(2) Whether the punishment imposed is proper ?
6. Point No.(1):.

Though the workman in his claim statement had
contended that the Enquiry Officer had not followed the
principles of natural justice and the findings are perverse,
at the time of hearing the learned counsel for the workman
fairly conceded that this contention of the workman need
not be gone into as the validity of enquiry is now admitted.
Therefore I do not propose to go into the aspect of validity
of enquiry.

7. Point No. (2):
The charges levelled against the workman are :

(1) that he had sent an anonymous letter to the
Manager of Manjeri Branch stating that the
Assistant’ Manager Shri K. Hamsa had illegal
relationship with lady staff members of that
branch;

{2) that he had sent another anonymous letiet to
the wife of Shri C. V. John, a Bankman of
Chaliyam Branch stating that Shri C. V. John was
roaming round in the town in auto rickshaw
along with a lady staff of Chaliyam Branch,

(3) that he had sent an anonymous letter to the
vigilance department of the bank stating that
Shri C. V. John, Bankman of Chaliyam Branch
had secured employment in the bank in 1986 by
producing. false documents. At that time
Shri C. V. John had already passed S. S. L. C.
examination. Such candidates were not eligible
for appointment as Bankman in 1986.
Suppressing this fact he had secured the job.

In the domestic enquiry it was revealed that the 1st
and 3rd allegations were without any basis and that
anonymous letters containing the allegations mentioned
in charges 1 and 3 were sent by the workman. The vigilance
department had enquired into the allegations in the
anonymous letters and found that the allegations were
false and had no basis. On the basis of the matetials
produced before the Enquiry Officer it was found that the
workman was guilty of the charges | and 3, However the
2nd charge was held not proved before the Enquiry Officer
as the anonymous letter received by the wife of ShriC. V.
John was not produced before the Enquiry Officer. It is

mentioned in the report that the letter was destroyed by
the wife of Shri C. V. John as soon as it was received by her.

8. The misconduct as per charges | and 3 are gross
misconduct of acting prejudicial to the interest of the bank.
The Disciplinary Authority proposed a punishment of
dismissal without notice. But after hearing the workman
considering his family background and the sickness of his
wife the Disciplinary Authority imposed a punishment of
compulsory retirement with superannuation benefits. The
workman filed an appeal before the Appellate Authority,
but was dismissed. Since the enquiry is valid, the workman
can only chatlenge the proportionality of the punishment.
The Disciplinary Authority considering the intrinsic nature
of misconduct which was likely to affect the entire staff of
the bank and the damaging nature of allegations, imposed
the aforesaid punishment. Besides, the Disciplinary
Authority had also taken into account the past record of
the workman. There was another disciplinary action in the
past on the charge of stealing the key bunch of Smt. Molly
R. Hormis, Manager {(Admn.), Aluva Branch. The
Disciplinary Authority in that case had dismissed him
from service. In appeal taking a lenient view, the punishment
was modified and limited to barring of 5 increments with

- cumulative effect. Taking the past conduct and the present

misconduct, the punishment of compulsory retirement with
superannuation benefits was imposed on the workman. It
was contended on behalf of the workman that the previous
action against the workman was not for similar offence.
There is no merit in the contention. The previous
misconduct was one of stealing keys of an officer and it
involved moral turpitude. The present misconduct is that
he was spreading stander against officers and staff of the
bank without basis. It affects and damages the reputation
of the bank as well as its staff. The enquiry report shows
that the workman is a scandal-monger. Serious allegations
were raised against bank officess on three occasions, The
bank cannot take it lightly. In the enquiry two such
instances were proved. The Disciplinary Authority instead
of dismissing, imposed a punishment of compulsory
retirement with superannuation benefits. '

9. There is a catena of decisions which lay down the
principle that unless the punishment is shockingly
disproportionate to the degree of guilt, the court shall not
modify or reduce it. But suffice to cite one of the decisions.
In Life Insurance Cotporation of india Ltd. Vs. R. Dhanapani
2006-1-L.L.J. 329, the Hon’ble Supte-tie Court in-paragraphs
8, 9 and 10 has observed that the pywer u/s. 11-A of L. D.
Act has to be exercised judlcmusty and unless the
punishment imposed is shockingly disproportionate o the
degree of guilt of the workman concemed, the Labour Court
or Industrial Tribunal shalt not interfere. It is profitable to
exiract the relevant paragraphs.

“8, Ttis not necessary to go into in detail regarding
the power exercisable under Section 11-A ofthe
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Act. The power under said Section 11-A has to
be exdrcised judiciously and the Industrial
Triburgal or the Labour Court, as the case may
be, is ekpected to interfere with the decision of a
managgment under Section 11-A ofthe Act only
when it is satisfied that punishment imposed by
the minagement is wholly and shockingly
ortionate to the degree of guilt of the

ttimes, there is an increasing evidence
if. perhaps well-meant but wholly

be prinkipled and supportabie on those findings.
Expangsive judicial mood of mistaken and
misplared compassion at the expense of the
legitimacy of the process will eventually lead to

mutually irreconcilable situations and denude
the judicial process of its dignity, authority,
predictability and respectability. (See Kerala
Solvenf Extractions Ltd. V. A. Unnikrishnan and
Anr., 1994-1I-LLI-888 9SC).

10. Thpugh under Section 11-A, the Tribunal
has the power to reduce the quantum of
punishment it has to be done within the
paramgters of law. Possession of power is itself
not suyfficient; it has to be exercised in
accordpnce with law.”

10. There is no dispute that the misconduct alleged
is a gross miscongluct and the punishment imposed is one
of the punishments for éross misconduct. Clause 19.5 of
1966 Bipartite Seftlement (1st Bipartite Settlement) refers
to gross misconduct and clause [9.6, to punishment for
gross misconduct Sub-clause (a) of Clause 19.6 provides
for ‘dismissal without notice’. As per Bipartite Settlement
dated 10-4-2002, klauses with regard to disciplinary action
and procedure wgre modified and earlier provisions were
superseded and syibstituted by 2002 Settlement (page 561

of Bipartite Settlement, published by M/s. H. P. J. Kapoor,
12th edition 2005). As per 2002 Settlement Clause 5 refers
to gross misconduct and clause 6, to punishment for gross
misconduct. Sub-clause (c) of clause 6 speaks of
compulsory retirement with superannuation benefits.

1. The allegations in the anonymous letters sent by
the workman have brought discredit and bad repute to an
officer and staff of the bank. It is bound to affect the morale
of the bank staff as a whole. The workman has a tendency
to sling slur on his co-workers. Uniess the management is
able to contain such character assassination it is likely to
generate ripples of discontent and resentment among the
staff. The past of the workman is not clean. He was indicted
once for stealing the bunch of keys of Administration
Manager. Deterrent punishment is necessary to bring order
and discipline in the bank. The penalty of compuisory
retirement with superannuation benefits is certainly not
disproportionate to the gravity of the guiit. No interference
is called for in the circumstances.

12. In the result, an award is passed finding that the
action of the management in imposing the punishment of
compulsory retirement with superannuation benefits against -
the workman, Shri K. K. Sunny, Bankman, is legal and proper.

‘No cost, The award will take effect one month after its

publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 10th
day of October, 2006.

P.L.NORBERT, Presiding Officer

APPENDIX
Witness for the Union :
Nit
Witness for the Management :
Nil
Exhibits for the Union :
Nil
Exhibits for the Management :
MI—Domestic Enquiry File.
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New Delhi, the 19th QOctober, 2006

S.0. 4377.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. No. 28/
2004) of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of the Northern Railway and their workman,
which was received by the Central Government on
18-10-2006.

[No. L-41012/211/2003-1R (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

PRESENT :
Shrikant Shukla, Presiding Officer
I. D. No. 28/20604
Ref. No. L-41012/211/2003-IR(B-1) dated 20-2-2004
BETWEEN:

" The Divisional Organization Secretary,
Uttar Railway Karamchari Union,
283/63,

Kha Garhi Kanaora {Premwati Nagar),
PO Manaknagar,
Lucknow-226001

AND

The Sr. Divisional Mechanical Engineer,
Northern Railway, DRM Office,
Hazratganj,

Lucknow-226001.

~ AWARD

The Government of India, Ministry of Labour, New
Drelhi referred the fotlowing dispute vide No. L-41012/211/
2003-1R(B-1) dated 20-2-2004 for adjudication to the
Presiding Officer, CG1T-cum-Labour Court, Lucknow :

o gAY, T O, e g ST WA wevgd OF 4w
AT, SIS TETE W 99 1983-84 % Ye § wEEifea 7

TR T 1991-92 F i e I oA TR 3hEa ol WEET

3 7 7 T, i T T S ® T e d 2

The trade union has filed the statement of claim
stating therein that worker was appointed as substitute

cleaner on 20-6-78 in the Loco Shed, Charbagh; Lucknow:

and worked tit] 3-9-81 thereafier he was iltegally terminated
on 4-9-81. Against the illegal terfination a dispute was
espoused and the same was registered as I. D. 48/83 in
CGIT-cum-Labour Court, Kanpur. The Prestding Officer of
the CGIT-cumi-Labour Court, Kanpur reinstated the worker
with back wages. Worker was in the meantime reinstated

“on 3rd August, 1983 and the railway administration

appointed atl those workers who were juniors to Sri Pratap
Bazhadur on the post of cleaner and others and they were

" regularised after screening on 6-8-84. However, worker -

Pratap Bahadur was deprived on the said regular
appointment although he completed 1197 days service tili
3-9-81. In spite of this fact the worker was not called for
empanelment which was in violation of the provision of
Industriat Dispute Act. It is further contended by the trade
union that the other workers who were concerned with the
award passed in 1. D. No. 48/83 Amarjit Singh and Abdul
Aziz have been directed to be empanelled by the Central
Administrative Tribunal, Lucknow ordered vide No.26-4-93
and 25-4-01 in the panel of 1983-84. Similarly Chandra
Mohan vide award passed in 1. D. 101/2000 on 9-10-2001
by CGIT-cum-Labour Court, Lucknow has been adjusted
in the panel of 1983-84 with all consequential benefits,
above his juniors. Therefore Pratap Bahadur is also entitled
to empanelment in the panel of year 1983-84.

The trade union has filed following documents :

1. Award passed in k. D. No. 48/83 between Zonal
President Railway Karamchari Union Vs. DRM.
NR, Lucknow in respect of 207 workers.

2. List of workers which was submitted in 1. D No.
101/2000 in respect of the worker who were called
for empanelment.

Letter No. 220E/1-5/Screening/82-83 dt. 6-8-84
addressed to DME, DRM Office Lucknow
regarding screened worker list.

L

4. LetterNo. E/1-5/3/92 CAT, Lucknow dt. 30-9-93
addressed to Amarjit Singh.

5. Copy of order passed in OA No. 466/91(1.)
Amarjit Singh Vs. Union of India dt. 26-4-93 by
Central Administrative Tribunal.

6. Copy of order passed in QA No. 510/93 in Abdul
Aziz Vs, Union of India dt. 25-4-2001.

7. Copy of award passed in L. D. 101/2000 between
Divn. Secretary, URK Union Vs, Sr. DPO, NR.
Lucknow by CGIT-cum-Labour Court, Lucknow
dt. 9-10-2001.

Opposite has filed written statement wherein the
opposite party has denied the claim. it has been alleged in
the written statement that Pratap Bahadur previously got
appointment by fraudulent means and the railway
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administration termigated the services of workman along
with other thousands| of workmen engaged in Loco Shop
Charbagh, Lucknow and the case was referred to the
vigilance of railway [for enquiry and action. The date of
termination was on #-9-81 against which the workmen
along with other simflarly situated workmen filed an I, D.
No. 48/83 before CGIT-cum-Labour Court, Kanpur, it was
allowed anrd the railjvay administration preferred a writ
petition before Hon’ple High Court, Lucknow Bench, it
was aiso dismissed. [Further it is stated by the opposite
party that Pratap Bahadur was appointed as Cleaner on
3-12-83 and since thg workman was appointed on 3-12-83
so that no question afise to screen in the panel of the year
_ 1982-83. The worknjan claim is not sustainable in eye of
law because the clairh is highly delayed and time barred.
Opposite party has admitted that Amarjit Singh and Abdul
Aziz file O. A. 466/91 and 510/93 before Central
Administrative Tribdnal, Lucknow respectively and got
the judgement in theif favour. The railway administration
preferred the writ petihon against the workman Abdul Azeez
which is pending till (date. It is also submitted that one of
the workman Chandry Mohan filed I. D. No. 101/2000 and
got the award in his favour from CGIT-cum-Labour Court,
Lucknow against whigh the railway administration preferred
a writ petition before Hon’ble High Court, Lucknow which
is pending titl date. ltjis alleged that the claim statement as
well as reference is Bad in eye of law and is liable to be
rejected. In additionallplea the opposite party has submitted
that some of the worknen alongwith present workman was
genuine and thereforg they were provided the service on
3-12-83 on the post of Cleaner. The railway administration
provided the promotjon of Il Fireman to Pratap Bahadur
here in claimant in yeal 1993 (2-9-93) and further the railway
administration promgted on 20-5-96 as Diese] Asstt. The
name of the workman Pratap Bahadur is placed at S1. No. 341
of provisional combiped seniority list of Sr. Diesel Asstt.
and Diesel Asstt. issyed by Divisional Railway Manager
vide letter dated 16-4-2000. It is further alleged that the
judgement cited with the claim statement by workman
are not binding upop the Tribunal because the CGIT-
cum-Labour Court, Ljicknow is not subordinate to Central
Administrative Tribupal. Similarly the judgement passed
by the CGIT-cum-Labour Court, Lucknow in [. D. 101/2000
has no binding effept upon the tribunal. The railway
administration aggrieped by the judgement of CGIT-cum-

Labour Court, Lucknpw preferred the writ petition which

pending and the juflgement is underchallenged. The
workman Pratap Bahhdur was appointed in the year 1983
and got all the benefi}s of promotion as well as pecuniary
benefits but due to njala fide intention preferred present
industrial Dispute whHich is highly belated. The reference
is also defective becguse the screening was conducted in
vear 1982-83 but in reference as well as the claim statément
workman seeks the reliefs mentioning the panel of 1983-84
which is absolutely Wrong. There is no industrial dispute
between the workmag and the railway administration. It is

PRI TR TR T o1

only the thought of office bearer of unrecognised union
which has no locus standi to espouse the cause of Pratap
Bahadur.

The trade union has filed the rejoinder wherein the
trade union has alleged the claim is not time barred as there
is no time limit for raising industrial dispute. It is also denied

* by the trade union that the reference order is bad. It is also

alleged that trade union has right to espouse the claim and
the CGET-cum-Labour Court is competent to pass the award.

. The opposite party has filed the provisional seniority
list with application C-20.

The workman has examined himself and the opposite
party has examined Sri Krishna, Office Supdt. to
Establishment Section, DRM Office, Northern Railway,
Lucknow.

The trade union representative has filed the photo-
copy of judgement passed by Hon’ble High Court, Lucknow
bench, Lucknow in writ petition No. 68/02(SB) Union of
India and Another Vs. Abdul Aziz and Another dt. 20-3-06.

The trade union has also filed the order passed by
the Hon’ble High Court, Lucknow in the review petition
No. 129/06. The Union of India and Another Vs, Abdul
Aziz dt. 29-5-06.

I have already heard the parties at length on several
dates and carefully perused the records.

. According to the pleadings of the parties following
facts are undisputed :

1. The opposite party has not denied that worker
Pratap Bahadur was not appointed on 20-6-78
as substitute cleaner in Loco Shop, Northern
Railway, Lucknow and the worker Pratap
Bahadur completed 1197 days work till 3-9-81.
Therefore it is not disputed that the worker was
appointed a substitute cleaner on 20-6-78 in Loco
Shop, Northern Railway, Lucknow and he
worked 1197 days till 3-9-81.

2. It is also not disputed that the workman was
terminated on 4-9-81.

3. "It is also not disputed that Zonal Working
President, Northern Railway Kararnchari Union,
Lucknow espoused a Industrial Dispute No. 48/
83 before CGIT-cum-Labour Court, Kanpur
against DRM, Northemn Railway, Lucknow for
207 workers including Pratap Bahadur for illegal
termination dt. 4-9-81 and the award was passed
on }-1-87 in favour of the workman.

4. It is also not disputed that one of the worker
cited in the case [. D. No. 48/83 filed a OA 466/

T T I AR I R R ' . ]
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91(L) before Central Administrative Tribunal,
Lucknow for empanelment in the panel of the
year 1982 when the worker was not screened
and other workers screened. The order was
passed in favour of Amarjit Singh by the Central
Administrative Tribunal on 26-4-93.

[t is also not disputed one of the worker filed OA
510/93 before Central Administrative Tribunal, Lucknow
against the railways fer empanelment and opposite party
was directed to include the name of the workman in the
panel framed on the basis of screening held in the year
1982 and the order was passed in favour of the worker on
25-4-01.

It is also not dispuied that one of the worker
espoused a Industrial Dispute 101/2000 before CGIT-cum-
Labour Court, Lucknow between Divl. Organisation
Secrétary Vs. Sr. DPQ, Northern Railway, Lucknow for
seniority panel of 1983 and the award was passed on
9-10-200! in favour of the workman Chandra Mohan.

Railway filed writ petition No. 68/02 before Hon'ble
High Court, Lucknow against Abdul Aziz aggrieved from
thé order of Central Administrative Tribunal, Lucknow
dated 25-4-01 and the same was dismissed on 20-3-06.

Aggrieved from the above order railway has filed
réview Petition No. 129/06 before Hon’ble High Court,
Lucknow and the same was also dismissed on 29-5-06.
Although the opposite party has alleged in para 2 of the
Written Statement that the workman previously got
appointment by fraudulent means and the railway
administration terminated the-services of the workman
alongwith other thousands workmen engaged in Loco
Shop. Charbagh, Lucknow and the case was referred to
railway vigilance for enquiry. In para 8 of the same it is
stated that railway administration after search and found
that some of the workmen alongwith present workman was
genuine one and provided him services w.e.f. 3-12-83 on
the post of cleaner. This goes to show the worker did not
obtain the fraudulent appointment.

The workmen has sought empanelment of 1983-84
on the ground that his juniors were given empanelment
and he was deprived and therefore he is requested that he
should be empanelled over his juniors.

[tis interesting to observe that CGIT, Kanpur passed
award in favour of the worker on 1-1-87 and the railway
administration before passing of the award appointed
Pratap Bahadurin the year 1 983. The witness of the oppaosite
party has admitted that had the worker not been terminated
on 4-9-81 his name ought to have been empanelled in the

year 1983-84. The extract of the witness Sri Krishna of the
opposite party is reproduced below :

* iR WaTY FETEL 1981 % YT Casual T3 % €9
W W FT W ° FAE 1983 H CGIT-cum-Labour Court,

- wAY & Frof & Tee T wRIg R SM 9@ frn T

fg 1981 ® fremn 7 Ear @ 1983-84 & Y7t § IWH W
W&t It

Therefore the admitted position is that had the worker
beerni not illegally terminated, he ought to have empanelled
in the year 1983-84.

Now it is not'disputed that the worker was illegally

terminated on 4-9-81 and he was reinstated by the opposite

party on 3-12-83. Had he not been illegally terminated he
could haye been empanelled. The only question arises now
that whether the worker should be punished for his illegal
termination. It is needless to mention that his juniors Nathu
Ram Shukla was called for screening in the year 1983-84
but the worker was not called. The worker has also stated
in his examination in chief that Amarjit Singh was
empanelled as per the orders of CGIT-cum-Labour Court,
Kanpur. In the contest of the present the order of Hon’ble
High Court passed in writ petition no. 68/02(SB) which'is
on the record is material “Once the termination order has -
been held to be void and has been set aside with the specific
direction that the respondent shall be reinstated in
service with full back wages, his continuity in service cannot
be taken away nor he can be treated as a new appointee of
fresh appointee after passing of the order by Labour Court,
which was confirmed by the High Court. Reinstatement in
the aforesaid circumstances would necessarily mean
continuous service from the date of appointment, in this
case initial engagement, unless of course, there were some
directive to the contrary by the court. The respondent had
been taken into service only because of the order passed
by Labour Court,.confirmed by the Hon’ble High Court
and therefore he was entitled to have all the consequential
benefits arising out of the orders passed by the court. The
termination order having been quashed, the respondent
would also be entitled to seniority and consequential
fixation of wages and salary-etc.” ’

On the discussions above T come to the conclusion
that the action of management in not empanelling the worker
Pratap Bahadur in the panel of 1983-84 is not proper and
justified and therefore issue is decided against the
management of railway and the worker is entitled to be
empanelled in the panel of 1983-84 after complying due
procedure within a month from passing of the award and
the management of opposite party is directed to make all
consequential benefits to the worker Pratap Bahadur which
acbrued the workers junior to him. Award passed
accordingly.

5-10-2006

Lucknow SHRIKANT SHUKLA, Presiding Officer
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New D¢lhi, the 19th October, 2006

S.0. 4378.4In pursuance of Section 17 of the
Industrial Disputed Act, 1947 (14 of 1947), the Central
Government herefjy publishes the Award (2/03) of the
Industrial TribunafK ota (Rajasthan) now as shown in the
Annexure, in the industrial dispute between the employers
in relation to the management of Hadoti Kshetriya Gramin

Bank and their wol

man, which was received by the Central

Govemmenton 18-10-2006.

[No. L-12012/183/2002-IR (B-1)]
AJAY KUMAR, Desk Officer
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“Whether the action of the management of Hadoti
Kshetriya Gramin Bank, Kota (Raj.) in stopping three
increments vide bank’s letter dated 21-06-1999 in
respect of Shri Kapoor Chand Gupta is legal and
justified ? If not, what relief the Claimant is
entitled 7"
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New Delhi, the 19th October, 2006

S.0. 4379.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (C. R. No.
20/1991) of the Central Governmeat Industrial Tribunal/
Labour Court, Bangalore now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Karnataka Bank Ltd. and their
workman, which was received by the Central Government
on 18-10-2006.

[No. L-12012/69/1991-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 5th October, 2006
PRESENT:
Shri A. R. Siddiqui, Presiding Officer
C. R. Ne. 20/1991

- Shri D. Basavarajaiah,
Opp. Govt. College,
5th Cross, B. H. Road,
Tumkur-570002,

Karnataka State .. | Party

The Chairman,
Karnataka Bank Ltd.,
Head Office,
Kodialbail,
Mangalore-575003,

Karnataka State . Party

APPEARANCES:

Ist Party : Shri Natajara Ballal, ....Advocate

2nd Party : Shri Ramesh Upadyaya, Advocate.
AWARD

1. The Centrat Govemment by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute

AYUYSI/es - 25
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vide Order No. L-12012/69/91-IR. B-1 dated 8th April 1991 -
for adjudication on the following schedule :

SCHEDULE

“Whether the management of Karnataka Bank
Limited is justified in terminating the services of Shri
D. Basavarajaiah by way of voluntary retirement,
with effect from 23-10-1990 ? If not, to what reliefhe
is entitled ?” '

2. The case of the first party workman as made out in
the Claim Statement to put in nut shel! is that he joined the
services of the management bank as a Clerk during January
1978 of Tumkur Someshwarapuram Branch and during June
1989 he was transferred to Sullia Branch, where he worked
up till 23-10-1990 on which date he was terminated from
services illegally. He worked diligently and honestly with
unblemished service record thrpughout; that he was under
medical treatment since February 1989 and after having
been relieved at Tumkur Someshwarapuram: Branch on
2-6-1979 reported for duties at Sullia Branch on 3-6-1979.
On account of adverse weather conditions and depending
upon the hotel food his health deteriorated further and
therefore, he was forced t6 come back to his native place
Tumkur on 6-9-1989 taking medical treatment for his aiiment.
He used to go 1o Sullia and worked there whenever his
health permitted. He submitted medical certificates
whenever he was on medical leave. He approached the

" company Doctor to get himself examined as per the

directions of the management but the Doctor refused to
examine him once on the ground that he had not taken
prior appointment and for the second time he was made to
wait for considerable length of time for which his health
did not permit; that he was chargesheeted for his alleged
unauthorized absence vide chargesheet dated 27-12-1989
and the management after having conducted a farce of
enquiry imposed the punishment of stoppage of one
increment vide order dated 21-9-1990. Thereafter, his
services were terminated by order dated 23-10-1990 with
immediate effect as “Voluntary retirement from service”
which order is nothing but an order of dismissal without
observing any procedure and without giving hirn any
opportuaity of hearing before passing of the said order. He
contended that on almost all the occasions when he
remained absent from duty he had applied for leave along
with the medical certificates but the management failed to
sanction leave rejecting his medical certificates on the
ground that they were not issued by the Doctor nominated
by the company and therefore, the action of the
management in treating his absence as unauthorized
absence for the period in question and then ultimately
terminating his services as voluntary retirement is illegal,
unjust and violative of the principles of natural justice liable
to be set aside by this tribunal.

3. The management by its counter statement however,
contended that the first party having been transferred to
Suilia Branch by order dated 28-2-1989 joined at Sullia
Branch on 3-6-1989 aveiding to work at the said branch on
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the pretext of illngss and without obtaining any leave as
per tules. The mgnagement gave details of the alleged
unauthorized absgnce of the first party at Para 4 of the
Counter Statemen{ as under :—

“He worked}at Sulla Branch only for one day, i.e.
3-0-1989. Hp availed joining time from 5-6-1989 to

10-6-1989 ad4-6- 1989 was Sunday. Afier working for

une day on {12-6-1989, he once again applied for
casual leavg for four days from 13-6-1989 to
16-6-1989. |[Again after working for one day on
17-6-1989, |he remained absent from 19-6-1939
continuousIy upto 29-8-1989 and reported duty for a
day on 2948-1989. This period was however
sanctioned 3s leave, viewing the matter liberally.
Inspite of the liberal approach taken by the second
party, the Pgtitioner once, again started remaining
absent from B0-8- 1989 to 2:9-1989, it may be noted
that 3-9-1989 and 4-9-1989 being holidays, he reported
to duty for 4 day on 5-9-1989 and again remained
absent from p-9-1989 to 10-8-1990, except working
tor two dayson 25-9-1989 and 26-4-1990. Hence it
can be takep that his absence for 333 days from
. .6:9:1989 to P3-8-1989, 26-9-1989 t0 25-4-1990 and
* again from:3p-4-1990to 10-8- 1990, as unauthorized.
- It was treatefd so and no salary was paid :o him for
‘the said perigd-as noted in the order dated 30-8-1990.
" ."-He then repeated his modus operandi of reporting to
duty for a dgy on 11-8-1990 and started remaining
absent contihuously for 71 days at a stretch from
13-8-1990 14 22-10-1990 (12-8-1990 being Sunday),
till an order] dated 23-10-1990 ‘was passed by the
Second Party, considering his absence as voluntary
retirement from service as per the provisions of
Bipartite Setflements.

4. At Para §, it contended that his unauthorized
absence was treat¢d as a case of “Voluntary Retirement
from service” as pdr the provisions of Bipattite Settlement.
At Para 6, it contepded that the first party failed to appear
ed doctor of the bank with regard to his

competent doctor fominated by the management company
have not been cohsidered by the management and his
absence tor a peridd of 404 days as noted above, has been
ireated as unauthgrized absence without salary for the
the orders dated 30-8-1990 and
23-10-1990. At Rara 8 of the Counter Statement the
nianagement contended that by notice dated 23-5-1990 for
the continuous abjence of the first party for a period of
more than 90 days from | 1-9-1989 onwards, first party was
called upon to repgrt duty and when he did not respond to
the said notice andgther notice dated 1-8-1990 was issued
lor his absence frgm duty: from 30-4-1990 for more than
v days calling upgn the first party to report for duty within
30 days from the flate of the receipt of the notice and in
response to the daid notice he reported for duty on
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11-8-1990 for one day and then started remaining absent
once again from duty from 13-8-1990 without any prior
intimation and without sufficient grounds and therefore,
the management having come to the conclusion that the
first party had no intention to join duty, issued a registered
post dated 12-9-1990 giving him further opportinity to
repott for duty within 30 days or else it would be deemed
that he had voluntarily retired from service and his name
would be struck off from the rolls of the bank without further
reference to him. This registered notice was returned
unserved though was sent to his last known address
notified to the bank. Then the management published a
notice dated 1-10-1990 in the newspaper on 6-10-1990
calling upon him to report for duty at Sullia branch on or
before 22-10-1990. Since the first party failed to report for
duty inspite of the notice, the management had no other
alternative except to treat it as a case of ‘Voluntary
Retirement’ and therefore, terminated his services by order
dated 23-10-1990 in the light of the clause 16 of the Bipartite
Settlement dated 10-4-1989. The management at Para 10, of
the Counter Statement also contended that for the
misdeeds committed by the first.party in withdrawing a
total sum of Rs. 2,85,000 on three different dates by using
two withdrawal slips and one cheque slip of his cheque-
book, a criminal complaint was filed against him and in the
meanwhile the first patty also had filed a false complaint
before the consumer forum alleging that he did not withdraw
any amount. However, after he approached the management
and pressed for settlement, the disputes between them
they were settled at the mediation of the lawyers of both
the sides. The first party signed joint memo to close all the
matters under dispute and after having filed the joint memo
before the Consumer Forum got his complaint withdrawn.
But as far as the present case is concerned, he backed out
and failed to report settlement to this tribunal in order to
make an unlawful gain for himself. At Para 11, the
management contended that when the first party is having
good income as an Estate Agent and therefore, question
of his reinstaternent in service did not arise so also he is
not entitled to any back wages and therefore, reference is
liable to be rejected.

5. During the course of trial (first round) the first
patty examined himself as WW1 and got marked 17
documents at Ex. W1 to W17 said to be the certificates
issued appreciating and recommending his services for
mobilizing deposits. He got marked documents at Ex. W13
to W51 said to be the leave applications and medical
certificates. In his examination chief he reiterated the
averments made in his claim statement that during the leave
period he was not keeping well and he applied for leave
along with medical certificates form time to time.

6. On behalf of the management, the then Manager,
HR and IR Department of the bank at Mangalore was
examined as MWI and in his examination chief 10
documents were marked at Ex. M1 to M10. His examination
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chief is just the replica of the various contentions taken by
the management in its Counter Statement and therefore,
may not be brought on record. 1 would like to refer to the
. relevant documents produced by the first party and the
management and the statements of WWI1 and MW| in

their cross-examination as and when found relevant and .

necessary.

7. After having taken into consideration the above
said oral testimony and documentary evidence produced
by the respective parties, my learned predecessor by his
award dated 15-2-1999 rejected the reference imposing cost
of Rs. 2,500 upon the first party with a liberty to the
management to recover the same in accordance with Section

“11(7) of the ID Act. It is aggrieved by this award, the first
party filed Writ Petition No. 40401/99 and his Lordship of

Hon’ble High Court by order dated 10-6-2003 set aside the -

award passed by this tribunal and remanded the matter
back to this tribunal to consider oral and documentary
evidence on merits and to pass appropriate orders.

8. After the remand, the leamned counsel for the first
party submitted his written arguments and advanced his
oral arguments along with the learned counsel for the
management. In his argument learned counsel for the first
party once again repeated the various contentions taken
by the first party in his claim statement and after having
made reference to the oral and documentary evidence
brought on record, further contended that the order
~ terminating the services of the first party is bad and illegal
and suffered from principles of natural justice as it was not
preceded by any departmental enquiry with regard to the
alleged unautherized absence nor it was in accordance
with the provisions of clause 16 ofthe Bipartite Settlement
as tried to be made out by the management. He contended
that undisputedly when the first party received the notice
dated 1-8-1990 at Ex. M 9 calling upon him to report for
duty, the first party immediately reported to duty on
11-8-1990. He contended that the notice dated 12-9-1990 as
per Ex. M10 said to have been issued to the first party by
registered post in the light of clause 16 of the Bipartite
Settlement, undisputedly, was not served upon the first
party and thereupon, a paper publication was taken on
6-10- 1990 and it is before the expiry of the 30 days from the
date of publication of the notice, termination order dated
23-10-1990 was passed and therefore, it was in violation of

clause 16 of the Bipartite Settlement. He submitted that .

when there was no departmental enquiry held against the
first party for his alleged unauthorized absence for the
period in question and the termination order was not in
-accordance with clause 16 of the Bipartite Settlement, it is
liable to be set aside as illegal, unjust and against the
principles of natural justice.

9. Whereas, the learned counsel for the management
vehemently argued that for his unauthorized absence
trom duty for a period of 333 days, a considered order

dated 30-8-1990 at Ex. M7 has been passed and by order
dated 21-9-1990 at Ex. W48 for his unauthorized absence
he was awarded punishment of stoppage of one increment

- with cumulative effect. He contended that the first party

once again remained absent continuously for 71 days from
13-8-1990 till the impugned punishment order was passed

on 23-10-1990. He submitted that in response to the notice

at Ex. M9 dated 1-8-1990 for the unauthorized absence of
the first party continuously for a period of more than 30
days, the first party reported duty on 11-8-1990 but remained
absent from duty thereafter from 13-8-1990 continuously

for a period of more than 71 days. Therefore, the
management in accordance with Clause 16 of the Bipartite
Settlement issued a notice dated 12-9-1990 at Ex. M9 by
registered post and since it was returned unserved, it took

- paper publication of the notice on 6-10-1990 vide Ex. M11

calling upon the first party to reports for duty within

30 days from 22-9-1990 and in case he report for duty must - -

give satisfactory explanation for his absence failing which
appropriate acticn will be taken, Since the first party did
not respond to the said paper publication notice in
reporting to duty within the period prescribed or given
explanation for his unauthorized absence, the management
had no alternative but to pass the impugned punishrnent
order dated 23-10-1990 terminating his services as -
“voluntary retirement” from service in the light of clause
16 of the Bipartite Settlement, Now therefore, as per the
case of the first party he remained absent from duty by
submitting regular leave applicationg supported by medical

- certificates and therefore, management was not justified in

treating the said absence period as unauthorized absence,
that too, without holding any proper departmental enquiry
into the matter and that termination order passed against
him not being in accordance with clause 16 of the Bipartite
Settlement is liable to be quashed as illegal and unjust.
Whereas, it is case of the management that as far as absence
of the first party for the period earlier to 13-8-1990 the
management passed an order dated 30-8-1990, at Ex. M7
treating his absence from duty as unauthorized absence
for a total period of 333 days and whereas, the period from
13-8-1990 onwards till the termination order was passed
and for the earlier périod of his unauthorized absence, there
is again a reference in the impugned punishment order
dated 23-10-1990 treating the absence of the first party
from duty as unauthorized absence for a total period of 404
days. The next contention for the management is that they
have complied ‘with the provisions of Clause 16 of the
Bipartite Settlement in terminating the services of the first
party. The other contention of the management not to be
lost sight was that the first party did not report for duty at
Sullia branch immediately after having been relieved from
duty on 28-2-1989 but reported for duty at the said branch
on 3-6-1989 on the false pretext of illness. Now, therefore,
as far as the contentions of the management that the first
party disobeyed the orders of transfer and remained’
unauthorized absent from duty for a total period of
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333 days, earlier jo 13-8-1990 are concerned undisputedly
there was no depaytmental enquiry and the order terminating
services of the first party also is not based upon the
aforesaid altegations of the management against the first
party. Now the ogly relevant allegation and the contention
of the management to be considered is whether the
management terninated the services of the first party
keeping in view [the letter and spirit of the provisions of
Clause 16 of the Hipartite Settlement. A reading of the above
said clause make$ it abundantly clear that 30 days notice is
to be given to thejemployee concerned from the date of the
service of notice|to report to duty and show cause for his
absence and onlyjin the event of the employee failing to do
both, the managgment gets authority and jurisdiction to
terminate his serices by way of ‘abandonment of services’
or as a case of depmed voluntary retirement. In the instant
case when the nqtice at Ex. M10 dated 12-10-1990 which
was said to have|been issued to the first party in terms of
the above said Bipartite Settlement, was undisputedly
retumed unservdd, therefore, the management issued a
notice dated [-1P-1990 by way of paper publication on
6-10-1990 and when there was no response from the first
party to the said notice terminated his services by impugned
punishment ordey dated 23-10-1990. A reading of the said
paper publicatior] at Ex. M11 as noted above, it can be seen
that the management did not give 3 ¢clear notice of 30 days
in compliance off the terms of the #ipartite Settlement. As
per the said notife the management calied upon the first
party to report fof duty within 30 days from 22-9-1990, that
means within 16{days from the date of publication of the
notice which topk place on 6-10-1990. That apart, the
impugned punighment order undisputedly came to be
passed on 23-104 1990 i.e. within 6 days of said notice.
Whereas. as per the notice of 30 days prescribed under the
said settlement tHe first party had a right to join duty before
3-11-1990 with datisfactory explanation for his absence as
provided under the said clause of the Bipartite-Settiement.
Therefore, the onder of termination passed on 23-10-1990
before the expiry pf 30 days time from the date of publication
of the notice by Way of paper publication as argued for the
tirst party on the face itself is illegal being in contravention
of the very clayse 16 of the Bipartite Settlement, the
management takps shelter under. As far as the joint memo
settling the digpute between the parties concerned,
admittedly it wagnot filed before this tribunal and no orders
are passed. It cap be seen from the records that it is after
the above said jdint memo the management proceeded to
file its Counter §tatement thereby, making its mind clear
that the parties Have not acted upon the said joint memo.
Therefore. in the light of the above, there can be no
hesitation in thg mind of the tribunal to come to the
conclusion that|the impugned order dated 23-10-1990
passed by the management in terminating the services of
the firse party isjin violation of Clause 16 of the Bipartite
Settlement dated Jt0-4-1989 and therefore, is itlegal and void
ab initio. Since the termination order is held to be illegal,
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the natural corollary would be the reinstatement of the first
party into the service of the management bank.

10. Now coming to the question of back wages, the
first party in his cross-examination in no uncertain terms
admitted that he has been nominated by the Government
as a Director about 3 years back i.e. somewhere in the year
1996 as he was examined before this tribunal in the month
of January 1999. In his examination chief the first party
uttered no single word as to whether he is without
employment during the period he was out of the service of
the management. In his claim statement also the first party
did not whisper a single word to the effect that he has not
been gainfully employed after his services were terminated
by the management. Although the burden primarily was
cast upon management to show as to whether the first
party has begn gainfully employed in order to deny him the
backwages, there was no evidence as such produced by
the management on the point bt as noted above, it has
taken a contention in the Counter Statement that the first
party has been gainfully employed as an estate agent while
was away from the service of the management which
contention was not disputed by the first party in his
evidenee. Therefore, taking into account above facts and
his statement that he has been nominated as Director of
Kalpatru Grameena Bank at Tumkur, it can be very weil
inferred that he has been gainfully employed when was
out of the service of the management. Keeping in view the
conduct of the first party in remaining absent from duty for
atotal period of 333 days earlier to 13-8-1990 and his period
of absence being treated by the management as
unauthorized absence of service without salary vide order
dated 30-8-1990 for a period of 333 days at Ex. M7 and this
order of the management not being challénged by the first
party before any competent forum and in the light of the
admitted fact that his leave applications were not sanctioned
by the management on the ground that medical certificates
were not issued by the competent doctor namely, the doctor
nominated by the management, in my opinion, the first
party also did not deserve the relief of continuity of service
at least from the date of impugned punishment order till the
date of his reinstatement in service. For.the very same
reasons, the application No. CGA 3/91 filed by him under
Section 3302 of the 1D Act claiming salary for his above
said absence period starting from 6-9-1989 onwards taken
up along the present reference proceedings deserves no
merit and therefore, is liable to' be rejected. Accordingly
reference is answered and following award is passed :

AWARD

. The management is directed to reinstate the first
party into its services to the post he held at the time of
alieged impugned punishment order without _iaack wages,
continuity of service and other consequential benefits from
the date of impugned punishment order till the date of his

Jeinstatement in service subject to the condition that the

e [ HO B e b b R ] » L I IR}
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first party did not hold any office of the profit adverse to
the interest of the management bank. No costs.

(Dictated to PA, transcribed by her correcied and
signed by me on 5th October, 2006).

A.R_SIDDIQUI, Presiding Officer
¢ fawett, 19 SRR, 2006
I AT, 4380, — Sreifirer frame sfufam, 1947 (1947
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New Delhi, the [9th October, 2006

8.0. 4380.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D, No. 35 of
2002) of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure, in the
industrial Dispute between the employers in relation to the
management of Central Railway, Jhansi and their workman,
which was received by the Central Government on
18-10-2006.

[No. L-41011/1/2002-IR (B-T)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE SRI.SURESH CHANDRA PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR

Industrial Dispute No.35 of 2002

Surender Singh, President Rashtriya Chaturth Shreni
Rail Mazdoor Congress (INTUC), 43/16, Sector 16,
Sikandara, Agra, U.P.

AND

The Assistant Electrical Engineer (Workshop),
Central Railway, Jhansi.

AWARD

1. Central Govemment, Ministry of Labour, New Dethi,
vide notification No. L-41011/1/2002/IR{B-I) dated 27-6-02
has referred the following dispute for adjudication to this
tribunal :

KYA MADHYA RAILWAY JHANSI
PRABANDHAN DWARA KARMKAR SRI
SURENDRA KAILASIA PUTRA SRI LAXMAN
KO DINANK 4-7-95 SE EVAM SRI RAM PAL

PUTRA MAHAVIR KO DINANK 4-7-95 SE BINA
KISI GHARELU JANCHKE SEWA NISHKASHAN
KARNA NYAYOCHIT HAI ? YADI NAHI TO
SAMBANDHIT KARMKAR KIS ANUTOSH KE
HAQDAR HAI?

2. Case in brief as set up by the Union raising the
instant dispute on behalf of the workmen involved in the
reference is that they were working with the employers
opposite party since 1993. During their services they
acquired temporary status. The management called them
to be appointed in the fourth class post of Khalasi in group
‘D’ category vide letter dated 22-4-99 and 30-3-99
respectively but instead of employing them on the
permanent post, the management without issuing any pre-
notice terminated their services w.e.f. 4-7-95 which is against

Tules prescribed. Since then both the workmen are out of

employment and leading a very miserable like. It has also -
been alleged by the union that since the workmen obtained
temporary status, their services could not have been
terminated without holding departmental inquiry. On the
basis of the above pleadings it has been prayed that the
action of the management be declared as illegal and both
the workmen be directed to be reinstated with full back
wages and all consequential benefits.

3. As against. it the opposite party railway
management filed their written statement inter alia alleging
therein that both the applicants had obtained employment

_as casual waterman for summer season in April, 1993 on

the basis that they had already worked in railways at
various stations so they may be taken now éven as seasonal
waterman. It has been denied that both workers had ever
acquired temporary status, It has been admitted by the
opposite party that both the workers were cailed for giving
appointment in group ‘D’ category as Khalasi bt on being
inquired about their casual labour card which was foundto
be fake and forged they were not taken in the service of the
opposite party. By way of additional plea it has been alleged
that upon open enguiry it came to the light that the casual
labour card of which the photocopy they had produced
were never issued by the respective issuing authority and
those were the photocopies of fake casual labour card as
verified by the record of the concemned office which were
found fake and forged and due above discovery of fraud
they were not taken in the employment of the opposite

‘party. In the end it has been prayed that the claim being

devoid of merit the same is liable to be rejected.

4. Union has also filed rejoinder statement in which
nothing new has been pleaded except reiterating the facts
alleged by the union in the statement of claim.

5. Both parties lead oral evidence in support of their
respective claims beside adducing oral evidence.

6. | have heard the arguments advanced on behalf of
the opposite party and have carefully gone through the
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records of the casqF. The authorised representative for the
workman did not furn up in the case to argue the case.

7. So far the claim of the workmen for their
reemployment in ghe year 1999 is concerned, the same
cannot be adjudicdted upon by this tribunal as the same is
out of scope and ambit of the schedule of reference order,

8. It is worth to note that only Surendra Kailasiya
entered into the wjtness box and adduced his evidence. In
his statement on ogth it has been admitted by the workman
that he was engaged as waterman by the opposite party.

He expressed his [gnorance about the date and month of
appointment as waterman, Worker has further stated that

iis services were dispensed with illegally w.e.f. 4-7-95by"

the opposite party management without any departmental
inquiry and withgut making paymient of notice pay or
retrenchment compensation. In his cross-examination the
witness has admittéd that in the year 1993 he simply worked
for three months.|In the year 1994 he worked for three
months and he alsoladmitted that in the year [995 he worked
for three months| Therefore, from the evidence of the
workman it is quife evident that the workman had never
worked continuously nor the worker liad ever completed
120 days in one stfetch. Thus it stands established that the
worker had not agquired temporary status to entitle the
benefit of MRCL gnder the opposite party railway. -

9. So far othgr worker Ram Pal is concerned he cannot
be allowed for thejrelief elaimed as his case has not been
supported by his pvidence nor he ever entered into the
witness box to support his case by way of leading his oral
evidence before the tribunal. Therefore, it is held that
Rampal is not entiled for any relief as claimed by him.

10. Having considered the entire facts and
circumstanees of the case, the tribunal is of the firm opinion
that there was no Jieed for the opposite party to hold any
departmental inqujry in respect of the workers involved in
the instant case as they never remained in the employment
of the opposte party either on permanent basis or temporary
basis. When it is|established from the evidence of the
workman that he worked as waterman under the opposite
party during sumfer season for few months, his status
cannot be stretehgd so as to mean a workman within the
meaning of Sectign 2(s) of the Industrial Disputes Act,
1947. Moreover itlis also established from the evidence of
the workman that his engagement as waterman under the
opposite party was(for a fixed period and if terms of contract
was not renewed by the opposite party in the year 1995 it
cannot be said that the case of the workman is a case of
retrenchment undey Section 2{oo0) of the I. D. Act in view of
Section 2(oo0)(bb) jof the [ndustrial Disputes Act, 1947.

11. In view of above discussion, it is held that both
the workmen are not entitled for any relief as claimed by
them. Reference is therefore answered against the workers
and in favour of the opposite party Railway Management
of Jhansi.

SURESH CHANDRA, Presiding Officer
¢ faeei, 19 TR, 2006
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- [€. w-12012/32/1997-31 R (at-1) ]
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New Delhi, the [9th October, 2006

§.0. 4381.—In pursuance of Section |17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (1. D. No. 31 of
08) of the Central Government Industrial Tribunal/Labour
Court, Kanpur (U. P.) now as shown in the Annexure, in
the Industria! Dispute between the employers in relation to
the management of State Bank of India and their workman,
which was received by the Central Government on
18-10-2006. :

[No. L-12012/32/1997-IR(B-1)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CDURT, KANPUR,
UTTAR PRADESH

1.D.No.31 0798

Sri B. P. Mishra,
President, State Bank of India Karmchari Sangh,
K-46, Kidwai Nagar, Kanpur

AND
The Assistant General Manager,
State Bank of India,
Region ‘1’,
Mall Road, Kanpur.
AWARD

1. Cenlfai Govemment, Ministry of Labour, New Delhi,
vide notification No. L-12012/32/97/1R(DU) dated 23-2-98
has referred the following dispute for adjudication :



[wFTII—aE 3(ii)]

IR 1 T : TAWaR 11, 2006/ 20, 1928 9441

“Whether the action of the management of State Bank

of India, Kanpur in terminating the seivices of

Sri Mohan Lal is legal and justified ? If not, to what
relief the workman is entitled 7"

2. 1t is unnecessary to give full facts of the case as
from the perusal of schedule of reference order it is quite
clear that there is no mention of the date of termination of
the services of the workman. Even if the tribunal on
appreciation of facts and circumstances of the case together
with evidence iead by the contesting parties is of the opinion
that the action of the management is neither legal nor
justified. then normal question which arises for
consideration is as to from what date the workman be held
entitled for the relief claimed by him. Therefore, in the
absence of date of termination in the schedule of reference
order it is held that the same is vague and on the basis of
vague schedule of reference order the workman cannot be
held entitied for any relief. It is therefore held that the
workman is not entitled for any relief as claimed by him.
Reference is answered accordingly against the workman,

SURESH CHANDRA, Presiding Officer
¢ feweh, 19 TR, 2006

- L. 3. 4382, — Sieifiv fyam fufem, 1947 (1947
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New Delhi, the 19th October, 2006

5.0. 4382.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
08 0f 2004) of the Central Government industrial Tribunal
No. I, Mumbai now as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Central Railway and their workman, which
was received by the Central Governrnenton [8-10-2006.

[No. L41011/22/2003-IR{B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1, MUMBAL -

PRESENT:
Justice Ghanshyam Dass, Presiding Officer

Reference No. CGIT-08 of 2004
PARTIES :

Employers in relation to the management of Central

Railway.

AND
Their workmen.
APPEARANCES :
For the Management : Absent.
For the Workman  : Mr. A. B. Mishra, President
of the Union
State - : Maharashtra.
Mumbai dated the 5th day of October, 2006
AWARD ’

1. This is a reference made by the Central Government
in exercise of its powers under clause (d) of sub section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-41011/22/2003/1R(B-1) dated
2-1-2004. The terms of reference given in the schedule are
as foilows :

“Whether the action of the management of Chief

Workshop Manager, Centrali Railway, Parel
Workshop, Parel, Mumbai in not conducting the
enquiry in proper manner against Shri P. D. Raidas,
JE-I is justified ? If not, what relief Shri P. D. Raidas,
JE-I isentitled to ?

2. Shri Raidas was working as Jr. Engineer (Inspection
Manufacturing) in the pay scale of Rs. 5500-9000 {(RSRP)
under Chief Work Shop Manager, Parel, Central Railway as
a permanent Raiiway servant. He was charge sheeted for
misconduct for major penaity on 14-2-2000 for misconduct
under Rule 9 of Railway Servants (Discipline and Appeal)
Rules 1968 hercinafter referred to as RS (D & A). The
domestic enquiry was initiated under rule 9of RS (D& A)
on the basis of some vigilance enquiry conducted in
accordance with the Indian Railway Vigilance Manual. The
workman has chalienged that the domestic enquiry has
not been conducted with fairness and in conformity to the
principles of natural justice for the various reasons detaiied
in the statement of claim which has been filed on 20-4-2004.

3. The written statement has been filed by the
Management of Central Railway through Sr. Personnel

Officer, Chief Work Shop Manager Office, Parel, Mumbai. -

The reference has been contested on the ground thai
Mr. P. D. Raidas is not aworkman and hence the reference
is not maintainghle. The reliance is based upon a judgernent
of CGIT-2 Mumbai in Ref. No. 2/217/99 of Shri Subrato Roy
Section Engineer of Kalyan Loco Shed, Central Rallway
wherein the CGIT-2 held as follows :
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“On going
salary more
of essential

gh the facts Shri Roy draws basic
Rs. 2,450 and that his services are
tegory as discussed supra in para 9 in
light of the ation made in the rulings, to my
mind, Roy, Engine Examiner, a technical person, is
not a workmag under the definition of Section 2(s) of
the Industrial Dispute Act and therefore the reference
is not maintajnable.”

It has also bgen alleged that no Industrial dispute
exists by passage of time since the disciplinary action ha:
already been taken|after holding the domestic enquiry ir
accordance with the rules and conformity to the principles
of natural justice agd Mr. Raidas has been reverted to the
Junior Engineer Gr{Il. The allegations made by Mr. Raidas
1o show that the ehquiry is not just and fair and not in
accordance with thLl principles of natural justice has been
denied.

4. It is the adrhitted position that Mr. Raidas has filed
the writ petition No| 243/2003 before the Honourable High
Court of Mumbai gnd the same has been disposed by the
Honourable High Court.

5. The first ppint for determination in this reference
is as to whether My. Raidas is'a workman or not. On this
point | may state ghat there is no evidence on record to
show.that he is not § workman. He has categorically stated
in his affidavit which has been filked in lieu ofhis examination
in chief that he is difcharging the duties of purely technical
nature such as to|measure the various dimensions of
manutactured item4 and comparing the same with standard
size/dimensions and to record the difference if any, and
then pat the same|to SE/SSE (IM) for his perusal and
decision thereof. He has been cross-examined on behalf of
the Central Railway. In his cross-examination he has stated
that he.is working, in Inspection manufacturing. He is not
working as a Supefvisor. He works all alone and reports
about the work fo Section Engineer and Section
Superintendent. Nojemployee works.under him and he does
not supervise the wprk of any other workman. He does not
have the power to gant leave to any workman. No evidence
whatsoever has led by the Central Railway to suggest
that Mr. P. D. Raidas is not a workman. The evidence of
Mr. Raidas proves if that he cannot be termed as Supervisor
nor he can be said t¢ have any Managerial work. He cannot
be excluded fronj the definition of ‘workman’. The
judgement of CG|T-2 mentioned in Ref.-2/217/99 of
Shri Subroto Roy, rdlied upon bry Central Railway has already
been set aside by the Hon’ble High Court. Hence, 1 hold
that Mr. Raidas is § workman and the instant reference is
not to be held as ngt maintainable for this reason.

6. The entire ¢hallenge has been made by the workman
to have a decision that the domestic.enquiry is not just and

IR TTE TTER I ST w1y
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fair and not in conformity with the principles of natural
justice. Various allegations have been made to substantiate
this pleas to make the enquiry unjust and unsustainable. It
is the admitted position that domestic enquiry has already
been concluded and the penalty has been awarded to the
workman for reversion. An appeal had been preferred by
the workman to the Appellate Authority under the
provisions of RS (D & A) and the same has resulted in
dismissal. The penalty of reversion has been passed on
25-10-2002-and the appeal has been dismissed vide order
dt. 27-2-2003. The present reference has been made by the
Government vide order dt. 2-1-2004. Thus the aforesaid
orders for imposition of penalties were in existence vety
much before the order of reference. 1 feel that it is not
within the scope of this reference as to whether the domestic
enquiry is in accordance with rules and principles of natural
justice. Considering the terms of reference, quoted above,
1 feel that it would be beyond the scope of the reference.
The attack made by the workman for challenging the
domestic enquiry cannot be considered within the scope
of terms of the present reference. The ground taken by the
workman that the penalty had been imposed against the
workman during the pendency of the conciliation
proceedings before the concerned Labour Commissioner
and hence, the question of propriety. of the penalty and the
domestic enquiry is merged within the terms of the present
reference, cannot be accepted as correct. I feel that if the
workman was aggrieved by the penalty, he-should have
raised the dispute and got the reference made from the
Central Govt. accordingly. The terms of the reference may
not be happily worded but the law is settled on the point
that the Tribunal is not required to run beyond the terms of
reference. The workman should have got the order of
reference modified by issue of corrigendum. It is not clear
on yrecord as to whether any attempt in this regard was
made or not. It may be made clear that the workman may do
so at this juncture and approach the Central Govt. for a
fresh reference regarding the validity of the punishment
and this judgement would not come in between as a hurdle.
The question as to whether the enquiry is just and proper
ornot and as to whether it is in conformity with the principles
of natural justice or not is not considered in this reference.

. 7. A bare reading of the terms of reference makes it
clear that no Court of law can justify the action of
managéement of Chief Workshop Manager, Central Railway
if the enquiry is not conducted in a proper manner. In fact,
the terms of the present reference are funny. [ have no
option but to conclude that the action of the management
in not conducting the enquiry in proper manner cannot be
justified. :

8. The Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer

O R e L H ] ' » [ ]
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New Delhi, the 20th October, 2006

$.0. 4383.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref: No. 1D, 18
of 2002} of the Central Government Industrial Tribunal/
Labour Court, Kanpur, U.P. now as shown in the Annexure

in the Industrial Dispute between the employers in relation

to the management of State Bank of India and their
workman, which was received by the Central Government
on [9-10-2006.

[No. L-12012/388/2001-IR (B-I)]

AJAY KUMAR, Desk Officer -

ANNEXURE
BEFORE SRI SURESH CHANDRA, PRESIDING

OFFICER, CENTRAL GOVERNMENT INDUSTRIAL -

TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR,UP.

- Industrial Dispute No. 18 of 2002
In the matter of dispute between :

Sri Vijai Singh C/o Sri M L Rakesh,
R/0 208 Vikas Colony Sasni Gate,
Aligarh

Versus

The Deputy General Manager,
State Bank of India,

Zonal Office,

Garh Road, Meerut

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide Notification No. L-12012/388/2001 IR (B-I) dated
27-2-02 has referred the following dispute for adjudication
to this tribunal :—

“Kya State Bank of India ke Prabandhan ke Adesh
Dinank 2-9-2000 ke Dwara Sri Vijai Singh ko Sewa se
Barkhast Karna Nyayochit Hai ? Yadi Nahi to
Sambhandhit Karmkar Kis Anutosh ka Haqdar Hai ?”

MUUGIfoc—26

2. The case of the workman in brief is that he was
appointed under the opposite party State Bank of India, on
30-5-85. The workman while working at Bank’s Surajpur

- Branch was placed under suspension vide memorandum

dated 6-2-97, which was issued to him by the branch
manager on the ground that under the instructions from
the controlling authority he is being placed under
suspension pending further inquiry in connection with non-
deposit of Rs. 5,000 received by him on 3-12-96 from Sri
Davendra Singh under acknowledgement in his Saving
Bank Account No. 4/715. It is further the case of the
workman that in his case the disciplinary authority was the
Assistant General Manager Region-11, Zonal Office Meerut,
The disciplinary authority issued chargesheet dated
27-1-98 to the workman and the workman submitted his

" reply to the chargesheet vide his letter dated 18-3-98. The

workman after having been suspended was transferred to-
Khurja Branch of the opposite party bank from Surajpur

. Branch where the H. R. Aand CCA'payable to the workman

was reduced in an arbitrary manner. The workman in his
reply to the charge memo denied the charges levelled
against hiin. It has been alleged by the workman ‘that
reduction in HRA and CCA and his transfer from Surajpur
branch te Khurja Branch withoutholding any inquiry is a
punishment. Sri B. K. Mittal was appointed as an Enquiry |
Officer to hoid inquiry against the workman who recorded
the proceedings of inquiry on loose sheets instead of a
book as laid down in the Sashtry Award therefore the
enquiry officer has violated the rules of inquiry as provided
in the service conditions. The enquiry officer committed
manifest error of law when he examined and cross-examined
the workman during the course of inquiry in the presence
of bank witnesses and then the bank witnesses were made
to contradict the deposition of the workman in violation of
the procedure and also in violation of rulés of natural justice.
The illegal procedure adopted by the enquiry officer has
caused prejudice to the workman and the workman was
not afforded all reasonable and fair opportunity to defend
himself before the enquiry officer. The workman made a
request before the disciplinary authority for change of
enquiry officer due to his bias and partisan attitude but all
remained in vain. The workman had recorded his protest .

~ that the witnesses were being examined out of that against

the established procedure but the disciplinary authority
declined his request to change the enquiry officer vide

Tetter dated 1-6-99. The bank’s representative presented

Sri Avnesh Kumar as his witness, without giving any prior
notice to the workman and before he could be cross
examined he was dropped as a witness. [n the meanwhile
witness addressed a letter dated 24-7-99 to the bank which
was made a part of the enquiry proceedings. A sworn
affidavit was also enclosed to the letter wherein it was
deposed that the complaint was based on his
misunderstanding and he did not have any complaint

_against any employee of the bank. Another witness of the

bank had also addressed a letter dated 9-4-99 to the bank
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-and he too had encldsed a sworn affidavit with his letter. 1t
has further been allpged by the workman that the enquiry
officer recorded pdrverse findings against the workman
basing the same on|the deposition of the dropped witness
Sri Avnesh Kumat
The disciplinary authority did not provide the copy of the
findings recorded against the workman for his observations
thereon before congidering the same for his decision inthe
matter. The workmjan was issued a tentative punishment
order by the Disciplinary authority vide memorandum dated

and other extraneous considerations. -

11-5-2000 against
his letters dated 12
also granted perso

hich workman submitted his reply vide
-2000 and 19-6-2000. Workman was
1 hearing whereafter final orders were

passed by the disclplinary authority imposing upon him
the punishment of qismissal from the services of the bank
without notice. The pvorkman against the final orders passed
by the disciplinary fauthority has also preferred an appeal
before the appeliaje but that too could not find favour
which ultimately cyiminated into its rejection. On the basis
of the aforesaid fleadings it has been prayed by the
workman that the aftion of the management of State Bank
" of India be deciared|iliegal and unjustified and the workman
be directed to be renstated in the services ofthe bank with

full back wages an
bank.

against the opposite party management

3. The oppoite party State Bank of India contested

the claim of the

vorkman by filing detailed written

statement, inter alfa, alleging therein that the workman

while workingon ¢

ish counter at Surajpur Branch received

cash from the cystomers/depositors but instead of

accounting for th
pocketed the mon
made take entries

b same. into the respective accounts,
by and misappropriated the same and
in the pass books of the customers as

specifically mentigned in the chargesheet dated 27-1-98

(Ypposite party has
was transferred to
the workman was
cannot be labeted
paid to the workma
the amount of CC4
Surajpur Branchw
entitted to the said
has heen admitt
proceedings of ed
sheets which are s
the workman raisd
nor has disclosed
him by not mainta
The manner of =2
was not obje-tcd
and it has al.  no
mananer. T @

not disputed the fact that the workman
jhuria Branch and that the transfer of
purely on administrative grounds and
as punitive. The CCA and HRA was
n according to the place of posting and
\ and HRA payable to the applicant at
s discontinued as the workman became
hmount admissible for Khurja Town. 1t
d by the opposite party that the
it dav have been recorded on loose
brially numbered. In any event neither
d-any objection at the time of enquiry
fhat any prejudice has been caused to
ning the proceedings in a bound book.
brding proceedings as welt as evidence
o by the workman during the enquiry
been »rejudiced the workman in any
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per laid down procedure the enquiry officer only asked the
workman about the contents of chargesheet and if he
admits them or not. The workman only denied the charges
and there is no question of contradicting the deposition of
the workman by the management witnesses.

4. 1t has also been alleged that confronting the
workman with the alleged charges of misconduct isnotan
itiegal procedure. Workman has also not stated as to how
by denying each and every misconduct his defence was
prejudiced. It is settled principle of law that strict rules of
evidence are not applicable in departmental proceedings.
It is the enguiry officer who is competent to allow or
disallow the representation by any person to any of the
parties. The workman was not permitted to gppoint an
advocate to represent him in the inquiry under the relevant
rules of service and the principle of natural justice.,
Therefore, the request of the workman has rightly been
turned down by the enquiry officer and there was no need
to refer the same to the disciplinary authority. It is also
alleged that atter the chargesheeted workman was shown
the receipt which is ext. ‘P-1" to confirm whether he had
taken Rs. 8,000 from Shri Avnesh Kumar and he signed the
counterfoil of the cash receipt acknowledgement. After
the workman denied it, the management was entitled to
produce the best witness, which was Avnesh Kumar. The
E.O. therefore, rightly ailowed to produce Avnesh Kumar
P. W, 4 before the E. O. After the examination of witness
P. W. 4 was complete the workman was asked by the enquiry
officer if he ‘wishes to cross-examine the witness the
workman only stated that his representative Sri V. K. Gupta
was unable to attend the enquiry that day and therefore,
the cross-examination may be adjourned but he did not
object to production of P. W. 4 on the ground that his name
was not in the list of witnesses. He simply made a complaint
when the management sought permission to produce
Avnesh Kumar as P. W. 4. It has been alleged by the
opposite party that P. W. 4 was not dropped as a witness
but the workman was given opportynity to cross-examing
him on the next date when his authorised representative
Sri Gupta was present in the inquiry. The letter dated
24-7-9% and affidavit was after thought which the workman
has obtained after approaching him and has persuaded
him to disown his complaint and his statement made before
the inquiry officer. It is to be pointed out that in his letter
dt. 24-7-99 he has stated that he had himself deposited-
Rs. 8,000 in his account on 28-6-97 whereas in his affidavit
he has deposed that on 5-11-96 he had given Rs. 8.000 to
his family friend and he had submitted a complaint 12-4-99
because he was not aware of the correct facts till [2-4-99.
After 12-4-99 his family friend told him that he had not
deposited the money on 5-11-96. [f that be so then where
the question arose of the witness Sri Avnesh Kumar himself
depositing Rs. 8,000 on 28-6-97.

5. As regards Devendra Singh the case of the
opposite party bank is that his name was included as a

Bt o B O B 4 ‘. ]
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witness in the list of witnesses but he himelf did not appear
before the enquiry officer and as against it vide his
application dated stated that he had submitted a complaint
dated 3-1-97 which he later disowned wherein he himself
stated that he himself had deposited Rs. 5,000. He did not
mention in that report that on 3-12-96 he had sent Rs. 5,000
with a friend.

6. In the end it has been alleged by the opposite
party that the workman was afforded full opportunity of
his defence by the enquiry officer, didciplinary authority
and the appeilate authority as well. Rules of enquiry have
been adhered properly and on the basis of preponderance

of evidence and probabilities the enquiry officer after

‘careful appreciation of evidence and material available on
the recotd of inquiry came at a conclusion that the charges
levelled against the workman stands fully proved against
the workman and thereupon submitted his detailed report
of inquiry for consideration by the disciplinary authority.
On careful consideration of the report of inquiry the
disciplinary authority provided tentative show cause notice
to the workman calling upon him to explain reasons why
tentative punishment be not imposed upon him. Upon
consideration of the reply to the tentative show cause
notice submitted by the workman the disciplinary authority
considered that ends of justice would be met if the workman
be dismissed from bank’s service withoutany notice. Appeal
preferred by the workman has rightly been rejected by the
appellate authority after providing the workman an
opportunity to appear in person before him. Thus there is
_ no violation of any rules of natural justice or infringment of
procedural rules in the conduct of present inquiry against
the workman, Lastly it has been pleaded that the reference
be answered in favour of the opposite party bank holding
that the action of the management. in dismissing the
workman from Bank’s service is just fair and legal and the
workman be held entitled to get no relief.

- 7. Both contesting parties have led oral as well as
documentary evidence in support of their respective claims
and counter objections. Whereas workman vijai Singh has
examined himself as W, W. 1 opposite party management
bank examined its officer by name SriR. K. Guptaas M, W.1.

8. Heard the arguments of contesting parties at
length and have carefully gone through the records of the
case.

9. First and foremost question which arises for

consideration before this tribunal is to examine whether
the domestic inquiry conducted by the management against
the workman is vitiated or not on account of breach of
principle of natura! justice and also to examine as o whether
the workman has been given adequate opportunity of his
defence during the course of conduct of inquiry.

10. The main contention of the workman on this point
is that he was deprived of natural and probable opportunity

of his effective defence and that he was also not given any
opportunity to cross-examine the management witness and
even the management deliberately dropped P. W. 4 after
his examination in chief was over. On the contrary it has
been argued on behalf of the opposite party by his -
authorised representative that the enquiry officer adhered
the rules of disciplinary action and principles of natural
justice while conducting the inquiry against the delinquent
employee. Entire proceedings of departmental enquiry

“against the delinquent employee is on record which has

been examined closely. After going through the entire
enquiry proceedings, the tribunal finds that the enquiry
officer was quite cautious while holding domestic inquiry .
against the delinquent employee. He had provided each
and every opportunity of the defence to the delinquent
employee. It also stands clear that the deliquent employee
participated in the enquiry on each and every date and the
copies of the proceedings of each date of the enquiry was’
provided to the delinquent employee. Delinquent employee
has palpably failedto point out any specific instance during
the course of conduct of domestic enquiry against him
when the enquiry officer have flouted the principles of
natural justice or that he denied any opportunity to the
delinquent employee to make his effective defence before
the enquiry officer. '

1. The only poiﬁt which was hampered by the
authorised representative is about the management witness
P. W. 4 Sri Avnesh Kumar for which it has been argued by

the representative for the workman that after examination

in chief of this witness, the prosecution dropped the
witness before his cross-examination could be done by the
defence representative. It has been argued by the
authorised representative for the opposite party that after

~ the examination of this witness P. W. 4 was complete, the

enquiry officer asked the chargesheeted workman, if he
wishes to cross-examine the witness, The reply of the
workman to this question posed by the enquiry. officer

" before the workman is that his representative Sri V. K. Gupta

was unable to attend the enquiry that day therefore the
cross-examination of the witness may be-adjourned. From
this reply of the workman it is quite clear that he had reserved
his right for cross-examination of P. W. 4 on the next date.

S;mp]y reply that his representative was unable to attend
the enquiry would not be sufficient to come at a conclusion
that the enquiry officer denied the workman opportunity,
for cross-examination of P. W. 4 or that the opposite party

. bank after examination in chief of this witness was over he

was dropped as a8 witness of the prosecution. Therefore,
the tribunal do not find any substance in the arguments
advanced by the auth. representative for the workman on
this point and it is held that the workman had never been
denied for cross-examination of P. W. 4 by the opposite
party bank.

12. It has also been argued by the workman that
opposite party bank did not provide the copy of enquiry
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}3. On the pther hand the arguments advanced by
the workman hdve been refuted by the authorised
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it would become dlear that the arguments of the workman
are devoid of merjt and carries not much weight.
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contents on the efveil of enquiry proceedings, it is quite
clear that the copy of enquiry report has already been
provided to the |delinquent employee alongwith the
tentative decisiop of the disciplinary authority. Even

otherwise workiftan’s arguments is accepted for the

moment as correcf still the workman has not been able to
substantiate his cgse as to what prejudice has been caused
to him if he has rflot been supplied with copy of enquiry
report together with tentative show cause notice. Unless
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lly numberd which serve the purpose of
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workman that the enquiry officer did not record the
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proceedings in a correct way, cannot be considered because
the proceedings of the enquiry have been signed by all the
persons concerned and the point was never raised by the
workman while signing the proceedings by him. Itisalso
clear that the opposite party bank has produced P. W. 3 Sri -
Nain Singh on 10-2-99 as witness with tHe permission of
the enquiry officer which according to the tribunal is in
order because the tribunal finds that the workman made'a
request before the enquiry officer to cross examine the
witness on the next date of enquiry and the enquiry officer
had acceded to the request of the workman. The cross
examination of this witness P. W. 3 was done by the workman
as will be clear from the inquiry proceedings dated 12-4-99.
Therefore, when the workman has cross examined the
witness with the permission of the enquiry officer now at
this belated stage the workman cannot be permitted to
argue before the tribunal that the witness who was cross
examined by him not found mentioned in the list of
witnesses. . The tribunal do not find any force in the
arguments of the workman on this point which stands

" rejected being devoid of merit.

17. Ttis also clear from the record that the question
to the effect that the workman had not been allowed the
assistance of an Advocate for his defence by the
disciplinary authority stands suitably replied by the
disciplinary authority vide letter dated 7-6-99 at the
appropriate time therefore this point has no relevance at
this stage, accordingly arguments advanced by the
authorised representative for the workiman stands rejected
at the hands of the tribunal being devoid of merit.

[8. The contention of the workman appears to be
wrong. The contents of the documents have been testified
by P. W. 5 Mohinder Singh, P. W. 2 Sri Lila Singh, P. W. 3 Sri
Nain Singh and P. W. [ Sri Devender Singh have confirmed
having made the complaint against the workman and have
also testified the document but he also stated since the
money has.-been deposited in his account he has no
complaint now, All these witnesses have also been cross
examined. P. W. 4 Avnesh Kumar has also testified the
contents of the documents. P. W. 4 Avnesh Kumar was
also presented for cross examination before workman but
the workman did not cross examine him and sought
adjournment. In the meanwhile the enquiry officer received
a letter from P. W. 4 stating that whatever he has deposed
in the proceedings should be expunged from the minutes.
Therefore, the tribunal in the facts and circumstances of
the case is not ready to accept the contention of the
workman and is of the firm opinion that the pressure was
built on P. W. 4 at the behest of the workman to write such
a letter to enquiry officer.

19. From over all appreciation of the'material and
evidence available on the record of the case, at the cost of
reiteration it may be stated that there is no infringment of
rules of natural justice or rules prescribed for conduct of

e e e LA MR e b . LR
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domestic inquiry has been breached by the enquiry officer
_ during the course of conduct of disciplinary inquiry against
the concerned workman and being so it does not call for
any kind of intervention at the hands of the Tribunal. It is
therefore, held that domestic inquiry was neither vitiated
nor is bad in law for any reason as pointed by the workman.

20. Lastly last question which remains for
consideration is as to whether or not the enquiry findings
recorded by the enquiry officer are perverse. L have carefully
gong through the entire enquiry findings recorded by the
enquiry officer and find that the enquiry officer has
recorded a very categorical and rational findings on each

of the charges levelled against the delinquent employee

after properly appreciating the material and evidences
- available before him. It is also obvious from the findings of
the enguiry officer that the same is neither based on arbitrary
grounds or extrenépus considerations. Enquiry officer has
considered each and every points raised by the delinquent
employee in his written submissions submitted by him
before the enquiry officer. Therefore, the findings cannot
be said to have been based on conjectures and surmises
as pointed.out by the delinquent workman. Tribunal on the

basis of above is of the firm opinion that the enquiry officer’

after due deliberations have recorded a rational ﬂx_:dings
which is not required to be disturbed or interfered at the
hands of the tribunal and as such findings of the enquiry
officer cannot be held to be perverse by means of which
the enquiry officer has proved the charges levelled against
1he delinguent employee. '

21. The tribunatl is further of the finm view that all the
proved charges against the delinquent employee are serious
in nature, highly prejudicial to the bank’s interest and as
such tantamount to gross misconduct on his part. Further
the workman in his reply to the tentative order, during the
course of personal hearing or even before this tribunal had
not raised any points except trying to find some procedural
infirmities in the enquiry held for the consideration of the
tribunal on the basis of which his innocence could be
proved. Even he has also tried to level baseless charges/
allegations against the enquiry officer which are not correct.
Therefore, looking to the gravity of the misconduct
committed by him, the tribunal has ne option but to affirm
the decision of the disciplinary authority whereby the
delinquent employee has been awarded punishment of
dismissal from bank’s service without any notice. Tribunal
is also of the firm view that in financial institutions like the
opposite party bank persons like the delinquent employee
should not be allowed to be retained in their services whose
integrity fs, doubtful for the reasons that such persons can
be well said to have lost confidence of their employer
reposed in them by their employer.

22. For the above discussions, of facts and
circumstances facts, it is held that the action of the opposite
party State Bank of India in dismissing the services of the

3U4SH 6 —27 .

workman w.e.f, 2-9-2000 neither can be said to be illegal nor
unjustified. As a result of which the workman cannot be
granted any relief as claimed by him in the instant case.

23. Reference is, therefore, answered against the
workman and in favour of the opposite party bank.

. SURESH CHANDRA, Presiding Officer
=% fweh, 20 SRR, 2006
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New Dethi, the 20th October, 2006

8.0. 4384.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 17/2000)-

of the Central Government Industrial Tribunal-curn-Labour
Court, No. |, New Delhi as shown in the Annexure in the

Industrial Dispute between the employers in relation to the

management of M/s. Project and Equipment Corporation
of India Ltd. and their workman, which was received by the
Central Government on 20-10-2006.

[No. L-42012/196/1999-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL PRESIDING -
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
* TRIBUNAL NO. 1, NEW DELHI -

1.D. No. 17/2000
In the matter of dispute between

Shri Umesh Kumar Rai -

Rajdhani Karamchari Union,

2189-A, Balmukund Khand Giri Nagar, . :
New Delhi-110019." ....Workman

Versus

M/s. Project and Equipment Corporation -
of India Limited, Hansalaya, ’

15, Barakhamba Road,

NewDethi-110001

2. M. Venguard Detective and Fire Services,
D-102, Purvasha, Mayur Vihar, Phase-Il,
Delhi-110091 .. .-Management
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- APPEARANCES:

Shri Ravi Birbal for management No. |
None for workman.

AWARD

The Central Government in the Ministry of Labour

- vide its Order No. L-42012/196/199%/IR (DU} dated

2-2-2000 has referred the following industrial dispute to
this Tribunal for adjudication :

“Whether the action of the management of Project
and Equipment Corporation of India Ltd., New Dethi
- innotregularizing the services of Shri Umesh Kumar
. Rai Security Guard and stopping him from duty w.e.f.
6-7-88 is just, fair and legal ? If not, to what relief the
workman is entitled 7

2. Brief facts of this case of the workman as culled
from record are that Shri Umesh Kumar Rai was employed
by the management as security guard w.e.f. May, 1993 and
last wages diawn.@ Rs. 4515 per month. The work
performance of the workman was quite satisfactory and
unblemished servicerecord. The management No. 1 being
the principal employer have been showing the name of the
workman illegally through the contractor while the other
security grards were performing the same duties. The

" workman so many times asked the management No. | to

provide the regular duties of the workman as the work of

security guard is of perennial nature and forms as essential
part of the company. Management No. 1 have permanent
security guards and its own employees and who are being
paid the wages to its employees. In order to reduce the
© cost of engagement of more security guards, the
" management has adopted unfair labour practice by illegally
showing the name of the workman through the contractor
i.e. the management No. 2. During the service period the
workman worked 8 hours duties with the management but
as per the directions and instructions of the management
the workman worked 16 hours duty and the management
had not paid the pvertime wages to the workman. The
workman was also deprived from the legal facilities as
applicable upon the management No. 1. The workman
demanded the said facilities from the management as
overtime wages as well as regularization of services with
the management on the said demand of the workman the
management become annoyed with the workman and
decided to get rid of him in any circumstances. That on
6-7-98 the workman again demanded the said facilities from
the management but the management without any cause
or reason illegally terminated the services of the workman

" onthe same day on 6-7-98. At the time of termination of the

. workman the management had not paid the overtime wages
to the workman nor the management paid the terminal
benefits to the workman. The management had not issued
any show cause netice, chargesheet nor any enquiry was

- held against the workman, The termination of the workman

is illegal, unjustified and inoperative and void. The act of
the management to terminate the services of the workman
was clear violation of the provisions of the L.D. Act, 1947.
The termination of the workman services are illegal, bad in
law, mala fide and being the glaring act of victimization.
The workman approached the management for
reinstatement of his services as well as regularization of
services but all the approach are in vain as the management
has rejected the demand of the workman. The workman
served the demand notice upon the management on 5-9-98
but the management neither replied nor reinstate the
services of the workman with fuil back wages with
continuity of services with all accruing benefits. It is,
therefore, prayed to kindly pass the directions to the
management to reinstate the services of the workman with
full back wages with continuity of services with all accruing
benefits and also to regularize the sefvices-of the workman
since the date of joining of services.

. 3. Management No. | filed written statement raising
preliminary objection that the claim is liable to be dismissed
because he has come before the Tribunal with unclean
hands and his claim is reflective of misrepresentation and
suppression of material facts. And the workman has never
been working for P.E.C. Limited but has been working with
M/s. Venguard Detective and Fire Services. On the basis
of serious misdemeanor/misbehaviour, and on a complaint
by the CMD of the respondent No. 1 at whose residence-
cum-office the worker had been posted by the respondent
No. 2, the respondent No. I simply approached the
respondent No. 2 requesting the respondent No. 2 to replace
the worker in question with some security guards at the
said premises. Pursuant to such request the respondent
No. 2 had simply asked the worker to report back at its
office so that he could be re-sent elsewhere and a fresh
guard could be posted at the premises of the CMD of the
respondent No. 1 thus the respondent No. 2 also not
terminated the services of the worker in question,

4. On merits it is stated that respondent No. 1 has
never employed the workman Shri Umesh Kumar Rai. As
to when he was originally appointed in the services of the
respohdent No. 2, before the respondent No. 2 temporarily
posted him at premises of the respondent No. 1 which is
the respondent No. 2 was contractually bound to guard, is
not known by the opposite party No: | and the averment of
the workman in that respect is denied for want of knowledge.
However, it may be pertinent to note that as per the
workaman’s own admission, he was being paid a salary of
Rs. 4515 per month, well above the prescribed minimum
wages, indicating that he was being paid as per contractual
terms and conditions. Para No. 3 of the claim is denied and
it is alleged that the work performance of Umesh Kumar Rai
was always unsatisfactory and tainted with complaints.
The officer and his family at whose premises the respondent
No. 2 had posted Shri Umesh Kumar Rai had serious
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complaint about his behaviour and in fact it was on the
basis of one such complaint, that respondent No. 1

requested respondent No. 2 to shift Shri Umesh Kumar Rai

eisewhere and post a fresh guard in his place. Para No. 4 of
the claim is denied. The facts stated in para No. $ to 13 are
denied. It is prayed that the prayer of the workman in his
claim is not maintainable and misconceived, besides the
ciaim being not maintainable in view of the preliminary
objections above mentioned. Therefore, the claim may be
dismissed alongwith imposition of costs in favour of
respondent No. 1 and should be claim be considered, then
the reference may Kindly be answered in favour of the
opposite party No. . :

5. Written statement was followed rejoinder wherein
the workman reiterated facts mentioned in the claim
statement and refuted the controverted facts in the written
statement.

6. After admission denial of documents management
_examined Shri S. S. Negi, Deputy Manager, respondent
No. | and was not cross-examined as none on behalf of the
workman was present on 30-3-05 and workman was
proceeded ex parte. And case was then fixed for ex parte
arguments and ex parte arguments were heard on 10-1-06
addressed by Shri Ravi Birbal A/R formanagement No. 1.

7. 1 have heard learned counsel for the management
No. | and have gone through the record meticulously.

8. The workman has not come forward to adduce
evidence and substantiate his claim thadt he was working
with the respondent as its employee as claimed. Hence the
claim of the workman that he was employee of the
respondent corporation is untenable and the question of
his regularization in service does not arise and he is not
entitled to the relief claimed. Award i accordingly passed.
File be consigned to record room.

Dated: 16-10-06 S. S. BAL, Presiding Officer
7§ fewett, 20 TR, 2006
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New Delhi, the 20th October, 2006

S.0. 4385.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 180/97)

of the Central Government Industrial Tribunal-cum-Labour -
Court, No. 1, New Detlhi, as shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of C. P. W.D. and their workman, which was
received by the Central Government on 20-1 0-2006.

[No. L4201/ 18496-R@U)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO. 1, NEW BLEHT

L. D, No. 18697
In the matter of dispute between :

Shri Gurucharan, Sewerman,
C/o C. P.W. D. Mazdoor Union,
E-26,{0Old Qrtr.),

Raja Bazar,

Baba Kharak Singh Marg, A '
New Delhi .. Workman -
Versus

The Executive Engineer,
*S’ Division,

C.P.W.D,, East Block,
R.K. Puram,

New Dethi

APPEARANCES: .
Workman with his A/R Sh. B.K.Pd.

. -Management

Shri Atul Bhardwaj A/R for management.
AWARD

The Central Government in the Ministry of Labour
vide its Order No, L-42012/184/96-1. R. (DU) dated 24-10-97
has referred the following Industrial Dtspnte tobe Tnbunal
for adjudication :

“Whether the action of the management of Executive
Engineer ‘S’ Division, CPWD in terminating the service .
of Shri Gurucharan w.e.f. 19-2-96 and not regularizing
his services in the pay scale of Rs. 950-1500 is just, -
fair and legal, ifnot what relief the workinan is entitled
to?”

2. Brief facts of this case as culled from record are
thatthe workman was engaged by *F division of respondent
Executive Engineer, F Division, CPWD initially for work of
sewerman on daily rated basis and on work order basis
w.e.f. 1-2-88 and posted within the jurisdiction of enquiry,
Sector-3, R. K. Puram, New Dethi and worked continuously
upto 18-2-96. The work of Sector-3 Enquiry, R. K. Puram
was shifted to ‘S’ Division in the month of February, 1996
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and the Junior Engineer terminated the services of the
workman w.ef. 19-2-1996 by verbal orders with
compensation, gratuity, one month pay as provided under
the Industrial Digputes Act, 1947, and after termination of
his services junipr persons were retained in service by the
management on
employed and given to contractor with a view to deny
him the status of a permanent workman which is unfair
labour practice 3s envisaged under Fifth Schedule of the
Industrial Disput¢s Act, 1947. The workman was performing
the duty directly|under the control of Executive Engineer,
Assistant Enginger and the Junior Engineer respectively
and the management of C. P. W. D. has been recruiting
rs camouflaged gn work order basis and
on hand receipt Basis in the category of sewerman who are
getting the wagep in the pay scale of Rs. 950-1500 with all
allowances excepjt increment. But the workman Gurucharan
was paid only m|nimum wages fixed for unskilled worker
though he was performing work of skilled worker as per
classification under minimum wages as well as Arbitration
Award of 1988 nd the regular workmen on the work of
Sewerman have been getting their wages as skilled workers
in the pay scale ¢f Rs. 950-1500 w.e.f. 1-1-1986 and he is
entitled to equallpay for equal work like other workmen
who were held efititled by the Supreme Court in Surender
Singh’s case. His services were terminated when he
demanded regulafization from th: gaxe of initial appointment
w.e.f. [-2-88 whith annoyed the officers of the management
who terminated Bis services and adopted the policy of hire
and fire which|is not permissible in the light of the
provisions of Ipdustrial Disputes Act, 1947 and the
management alsp viclated the prawisions of principles of
natural justice anid his termination is against the principles
of natural justicq and provisions of I. D. Act and amounts
to unfair labouf practice. The workman is entitled to
permanent statu$ after completion of 90 days of service
under the provisjons of law. Employment of the sweepers
on sweeping wg¢rk has been prohibited by the Central
Government w.¢.f. 9-3-1976 and copy of the same is marked
as Annexure B with this application. The workman was
retained in servide for about 8 years which also amounts to
unfair labour practice as per provisions contained in 5th
schedule of the I. D. Act. Workman is entitled to
regularization 4nd regular pay scale in view of the
pronouncement] of Supreme Court judgment in case
captioned H. D. §ingh Vs. Reserve Bank of India. The action
of the managemlent is in violation of the provisions of
section 25-F, 254G and 25-H of the I. D, Actand is entitled
_ to consequentialpenefits w.e.f. the date of termination i.¢.
19-2-96 in the ppy scale of Rs. 950-1500 and he is aiso
entitled to be regylarized w.e.f. 1-2-88 with full back wages
in the said scale fpcluding increment and arrears of wages.
He claims reinstytement w.e.f. 19-2-96 in the pay scale of
Rs. 950-1500 a$ daily rated workman and equal pay for
equail work and atso regularization.

T (TP B T AU T SO I}

the work on which the workman was

L]

3. The claim was contested by the management by
filing counter reply stating that dispute raised by reference
is not denied. However, it is stated that the workman
Gurcharan was never appointed by the management as
Sewerman. He has worked as a contractor under J Division
and executed the work himself for cleaning of sewer
drainage at Sector 3, R. K. Puram Enquiry. The first work

order was issued to him during 2/88 by the Executive .

Engineer, J-Di\{ision in which it was clearly mentioned at
Sl No. 4 of the condition that no claim shall be made for
regular employment on account of the above work order.
Subsequently, other work order were issued in his name. It
is also denied that the workman worked upto 18-2-96. The
last work order was issued in his favour for one menth and’
in all the orders there was a condition that no claim on
account of any regular appointment shall be entertained
and the condition has been duty accepted and signed by
the applicant. It is admitted that the area of R. K. Puram
falls within the jurisdiction of ‘S” Division on transfer from
‘I’ Division w.e.f. 1-2-96. Other contents are denied. It is
stated that the claimant is not workman under management
because he worked as a contractor on work order. The
work order is meant for engaging the workers but only a
particular work is awarded to the contractor on work order,
As such there is no question of continuing or terminating
of their services by the management. A copy of instructions
are enclosed. Question of termination by Junior Engineer
does not arise. He was never engaged as sewerman, Rather
he was given a work order as Contractor for specific work.
The work done by the contractor is measured and bill is
prepared and passed for payment and cheques is given to
the contractor. It is also stated that the hand receipt and
muster roll are different from work order, As alréady
mentioned the workers who perform the work speltoutina
work order can not be termed as the workers of the
department and in the work orders, orders for work described
in the schedule given to the contractor is to be executed as
per condition and rate mentioned in the schedule. In this
particular case, Sh. Gurucharan has agreed to execute a
particular work at a specific rate.and has been paid
accordingly as per terms of the contract, in full and final
settlement. The services of the workman cannot be
regularized as per rules. The contract has been closed in
public interest and provisions of I. D. Actare not applicable
to the contractor and as such violation of the provisions is
denied. It is also stated that no unfair practice has been
adopted. Provisions are not applicable to a contractor on
work order. It is denied that the workman is entitled to
permanent status after completion of 90 days service as
claimed. Gurucharan Singh was only a contractor and the
rule of permanent status/termination. of the services does
not apply. He was not employed by the department rather
work order was issued to him as per terms and conditions
agreed by him and in view of the above stated facts it is
stated that the workman applicant is a contractor and has
been paid as per work order terms and conditions agreed

B P AR B s R ' . '
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upon and he is not entitled to equal pay for equﬁl work and
other benefits as claimed and claim is sought to be
dismissed. '

4, Counter reply was followed by rejoinder wherein
the facts mentioned in the claim statement were reiterated
to be correct and the controverted facts of the counter
reply were refuted. -

5. Thereafter parties adduced evidence. Management
filed affidavit of Shri A. S. Negi Executive Engineer S.
Division, C.P.W.D. East Block IV, R. K. Puram, New Delhi in
evidence on behalf of the management. He was examined
and cross-examined as MW and his affidavit has been
proved as Ex. MWI/1 and after closure of the evidence of
the management workman adduced his evidence by way
of filing his affidavit. He was examined and cross-examined.
He proved his affidavit as Ex. WWI1/l and closed his
evidence. After closure of the evidence of the parties,
parties filed written arguments. -

6. I have given my thoughtful consideration to the
contentions raised on either side,

7. The case of the workman is that he was engaged
initially for the work of sewerman on daily ratea and waork
order basis w.c.f. 1-2-88 as a sewerman and his services
were terminated w.e.f. 19-2-96 by verbal orders by junior
engineer on payment of one month pay with compensation
aratuity etc. as per provisions of I. D. Act and his claim
seems to be that he has worked for more than 240 days
during the periods w.e.f. 1988 10 1996 and as such the
wrokman is entitled to be regularized in service.

8. On the contrary the case of the management is
that the workman was engaged on work order basis vide
order dated 25-2-88 and 22-11-95 and payments were made.
Hence workman is contractor on work order basis and his
engagement came to an end on expiry of period of each
order. The persons engaged on work order basis wete held
to be daily rated workmen and that he is entitled to be
regularized in service so he claims reinstatement and
regularisation in service on account of his having served
for a period of 8 years as Sewerman. The questions which
require to be considered in this case are :

(1) Whetherthe claimant is workman or contractor ?
(2) Whether he is entitled to refief of regularization.
(3) Whether his termination is justified or legal.

9. With regard to question No. 1 the Dethi High Court
in a case W. P.{C) 7032/2005 PWD Vs. Satya Pal in order
dared 19-10-05 has observed that where ttic workman has
worked for more than 240 days considered the circular dated
| 8-8-1993 and came to the conclusion that the workman
engaged on work order basis; have been treated u: Aaily
rated worker. No dispute has been raised that even

termination of daily rated workman requires compliance.
with Section 25-F of the I. D. Act, 1947 and as per the
circular of the petitioner, it is termination of only such
workmen who have not completed 240 days of service was
being considered. It further observed that the termination
of the workman vide said circular was illegal. Hence
termination of the workman in view of the said circular
dated 18-8-93 is illegal. The workman has also claimed
regularization in service as he claimed to have worked for 8
years during the period 1988 till 1996 is daily rated worker.
It may be pointed out at the outset that the claimant is not
entitled to regularization in view of the observations in
Uma Devi’s case which are as under :

13

.. Therefore, consistent with the schcme
for pubhc employment, this Court while laying down
the law, has necessarily to hold that unless the
appointment is in terms of the retevant rules and
after a proper competition among qualified persons
the same would not confer any right on the
appointee. If it is a contractual appointment, the .
appointment comes to an end at the end of the
contract, if it were an engagement or appointment on
daily wages or casual basis, the same would come to
an end when it is discontinued. Similarly, a temporary
employee couid not claim to be made permanent on
the expiry of his term of appointment. It has also to
be clarified that merely because a temporary employee -
or a casual wage worker is continued for a time
beyond the term of his appointment he wouid not be
entitled to be absorbed in regular service or made
permanent, merely on the strength of such

L1

CONLINUANCE .......ocveeenn .

in the instant case compliance of Section 23-F has
not been insisted. Management has not ¢laimed that
the service of the workman has been terminated in
view of the provisions contained in Section 25-F.

10. The Hon’ble High Court has also referred to the
decision dated 3Ist January, 2003 passed in W.P. (C)
No. 825/2003 captioned M/s. The Director of Horticulture,
Vs. Shri Ram Sham & Another- ‘wherein it was held as
follows :—

“The work orders issued by the petitioner for
engaging the respondent and on which reliance has
been placed by the petitioner clearly show that the
respondent had admittedly worked continuously from
1989 to 1993, though on three months basis, and in
my opinion, the work orders issued by the petitioner
were only camouflage to avoid regularization of the
services of the respondent. Respondent was a driver
employed to work on the water tanker of the
petitioner. Theugh it is the contention of learned
counse! for the petitioner that the respondent could
appoint any other person fo work as driver on the
tanker, however, none of the conditions of the work
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order specify that the respondent could engage any
ather person to work as a driver on the vehicle of the
petitioner. Conglitions mentioned on the work order
clearly show that the respondent was engaged to
work as a drivey and he was paid Rs. 40 per day for
the same. Condition No. 16 clearly shows that in a
month of 30 days, the respondent shall be paid wages
for 26 days. |Petitioner had full control and
supervision over the work of the respondent which
also shows thal there was a relationship of master
and servant betiveen the parties and respondent was
not an indep¢ndent contractor. Though, it is
contention of the petitioner that there is no vacancy
available with the petitioner to engage the
respondent, hopever, that is no ground not to pass
an award in fajour of the respondent. Services of
the respondent] having been wrongfully terminated,
the Labour Coupt was fully justified to pass the award
directing his r{lstatemem. I, therefore, do not find
any merits in ths petition and the same is accordingly
dismissed.”

11. Coming tq the issue of relief it is pertinent té
mention here that the management has terminated the
services of the workman in view of the circular dated
18-8-93 which is hgld to be illegal as mentioned. The
management has nof claimed that the termination of the
workman has been in fompliance of Section 25 T ofthe L.D.
Act, L.e. however, the workman has averred in his claim
statement that he wa paid one month’s salary at the time
of his termination by Jerbal order w.e.f. 19-2-96. It appears
that the managemeny was of the view that the provisions
of circulars are applidable to the workman as he was a daily
rated/casual worker|and fermination of his services by
paying him one month’s salary which is in accordance with
the provisions of Section 25-F and thus there is no violation
of the provisions off Section 25-F of the L.D. Act. The
services of the workman stood terminated on the expiry of
his terms of last work order and the same is in accordance
with the observation} made by the Supreme Court in Uma
Devi’s case as mentipned above.

{2. The actio
services of the w

ofthe management in terminating the
rkman Shri Gurucharan and not
regularizing his servikes in the pay scale of Rs. 950-1 500 is
just and fair and legpl and justified. He is not entitled to
any relief of reinstatefnent in service. Reference is answered
accordingly and file e consigned to record room.

Dated : 17-10-2006 S.S. BAL, Presiding Officer
7¢ faeeh, 20 TR, 2006
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New Delhi, the 20th October, 2006
S.0. 4386.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 117/
2000) of the Central Government Industrial Tribunal-cum-

‘Labour Court, Kanpur as shown in the Annexure, in the

Industrial Dispute between the employers in rélation to the
management of Archaeological Survey of India and their
workman, which was received by the Central Government.
on 20-10-2006.

[No. L42012/151/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE SHRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, SARVODAYA
NAGAR, KANPUR, UP.

Industrial Dispute No. 117 of 2000
In the matter of dispute between :

Shri Man Singh S/o Ram Singh
Niwasi Rambagh Yamuna Bridge
Agra ’

AND
The Deputy Superintending Honticuiturist
Archaeological Survey of India, Horticulture
Division No. 1

East Gate Taj Mahal,
- Agra, U.P.

AWARD

1. Central Government Ministry of Labour New Delhi
vide Notification No. L-42012/151/2000-IR (DU) dated
28-9-2000 has referred the following industrial dispute for
adjudication to this tribunal :—

“Whether the action of the management of
Archaeological Survey of India, Horticulture Division
No. 1 Taj Mahal, Agra in terminating the services of
Sri Man Singh w.e.f. 1-7-96 is justified ? If not, to
what relief the workman is-entitled ?”

2. The case in brief as set up by the workman in his
statement of claim is that he remained employed under
group ‘D" of the opposite party w.e.f. 1994 and worked
continuously more than 240 days and acquired a right to
be employed as permanent employee. It is alleged that the
services of the workman were terminated by the opposite

[N T YT TTt IR A Y . N i '
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party w.e.f. 1-7-96 without any prior information, without
any notice and in violation of principles of natural justice.
‘Ithas also been pleaded by the workman that the opposite
party have breached the provisions of Section 25-F of
Industrial Disputes Act, 1947. Workman has also pleaded
breach of provisions of Section 25G of the Act inasmuch
as junior to the workman is still retained in the service of
the opposite party. It is also alleged by the workman that
no action on the representation made by the workman was
taken by the opposite party in which he had demanded
reinstatement of his service under the opposite party and
that the the services of the workman were terminated by
the ‘opposite party due to animosity. On the basis of these
pleadings workman has prayed for his reinstatement with
fult back wages and all consequential benefits.

3. The claim of the workman has been refuted by the
opposite party on 2 variety of grounds and it has been

pleaded that.the claimant is not entitled for any relief and .

his claim is liable to be rejected summarily being devoid of
merit,

4. After exchange of pleadings between the parties
both contesting parties have filed oral as well as
documentary evidence in support of their respective claims.

5. 1 have heard the arguments of the contesting
partics at length and have also gone carefully through the
records.

6. Workinan examined himself as W.W.1 and in his
statement on oath given before the tribunal, workman has
admitted that he worked with the opposite party from
January 1984 to june 1996 continuously at the post of
Mali. Workman has categorically admitted the fact thathe
was neither paid any notice nor retrenchfent compensation
by the opposite party at the time of termination of his
services. In his cross-examination the witness has denied

the suggestion of the opposite party that he did not work
under them as a daily rated worker in group ‘D’. Witness
has further denied the suggestion that that he was engaged
due to exigency of work. He has admitted the fact that no
appointment letter was issued in his favour by the opposite
party. Witness has further admitted the fact that he never
made any application for his appointment before the
opposite party. Witness has categorically admitted the fact
that he worked under the opposite party upto 22-6-96, If it
is so then it would mean that the workman never worked
with the management upto 1-7-96. If the workman had not
worked upto 1-7-96 question of termination of the service
by the opposite party w.e.f. 1-7-96 does not arise at atl and
on the basis of statement made by the workman in his
evidence that he worked with the opposite party only upto
22-6-96 the workman cannot be held entitled for any relief
w.e.f. 1-7-96 as on 1-7-96 opposite party has not terminated
the services of the workman.

7. In view of position as explained above, now there
is hatdly any need to appreciate the evidence of the
opposite party as the workman himself has palpably failed
to substantiate his case that he remained under the
employment of the opposite party upto 1-7-96. When the
workman was not in the employment of the opposite party
on [-7-96 question of termination of his services by the
employer opposite party does not arise at all. Therefore
the workman cannot be held entitled for the relief of
reinstatement w.e.f. [-7-96 as claimed by him.

8. From the above discussions, it is held that the
opposite party had never terminated the services of the
workman on [-7-96 therefore the workman cannot be granted
any relief in his favour. Accordingly it is held that the
workman is not entitled for any relief as claimed by him.
Reference is answered accordingly.

SURESH-CHANDRA, Presiding Officer -
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