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MINISTRY OF HOME - .fFAIRS
New Delhi, the 14th November, 2006

S.0. 4459.—In exercise of the powers conferred by Section 3 of the Public Premises [Eviction of unauthorised
occupations Act, 1971 (*0 of 1971)] the Central Govt. hereby appoints Shri Mangal Singh, Assistant Director, Intelligence
Bureau, New Delhi, a Gazetted Officer of the Government to be the Estate Officer vice Shri M. R. K. 8. Rao; Assistant
Director, for the purposc of the said Act and directs that the Estate Officer shall exercisc the jowers conferred and perform
the duties imposed on the Estate Officer by or under the said Actin rcspect of all Government accommodanon under thc
control of the Dn'ector. Intelhgencc Burean at New Delhi.

[No. 6/C-1L2006(10)-PF-IT}
NIRMALA DEYV, Desk Officer, PF-II
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MINISTRY OF FINANCE :
. (Departmment of Revenue)
OFFICE OF THE COMMISSIONER, CUSTOMS AND CENTRAL EXCISE
' Bhopal, the 31st October, 2006

No. 08/2006

S.0. 4460.—Shri R. C. Jain, Superintendent, Group ‘B’, Central Excise and Customs, Bhopal Commissionerate
having attained the age of superannuation, retired from Government Service in the afternoon of 31st October, 2006.

[C.No. 11 (25)01/2000/E-]
B D.BORKAR, Add]l. Commussioner (P& V}
191, 31 S, 2006

" 4 09,2006 ,

WA, 4461.— At e dfere, afs v weEe wE ‘N, ST IR U |1 Y, e e,
s et W, 5% 06-09-2006 1 Yol % vk de ¥ e g |
‘ ' (1. E 11 (25)01/2000-F1.-1]
. 2. W, AR AR (FLA)
Bhopal, the 31st October, 2006
No. 09/2006

S.0. 4461. —Smt. Isabel Saville, Sr, Tax Assistant, Group ‘C’, Central Excise and Customs, Bhopal Commissionerate
has retired voluntarily from Government Service in the forenoon of 6th September, 2006.

[C. No. [T (25)01/2000/Et-1]
B.D.BORK AR, Addl. Commissioner (P&V)
91, 6 T, 2006 '

¥, 10,2006

AT, 4462.—31t J1. ). Fod, TEEE AH W F, FE0G TR T 991 95, e 9w, ﬁ-q?f-‘m’r
Y WTE HH W, EAF 31-10- 2oosﬁmﬁw&mﬁmﬁﬁ@@1
[ 9. 11(25)01/2000-F=0.-1]
1. 2. AT, ST S (FL/A)
Bhopal, the 6th November, 2006 '
No. 10/2006

S.0. 4462.—Shri B. V. Kulthe, Assistant Commissioner Group ‘A’, Central Excise and Customs, Bhopal
Commissionerate having attained the age of superannuation, retired from Government Service in the afternoon of
3 1st October, 2006.

[C. No. 11 (25)01/2000-Et-I]

B.D. BORKAR', Addl. Commissioner (P& V)
L
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[ V(19)01/33gyaH/HA-111/2006]

(OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE, KOLKATA-IIT)
Kolkata, the 14th November 2006
No. 2/2006-CUSTOMS (NT)

5.0. 4463.-—In exercise of the powers under Section 9 of the Customs Act, 1962 (52 of 1962) read with Notification
No. 33/94-Custorms (NT) dated 01-07-1994 of the Government of India, Ministry of Finance, Department of Revenue, New
Delhi, and M. F. (D. R.) Circular No. 31/2003-Customs, dated 07-04-2003, I, hereby declare the demarcated premise of
M/s. IBM Daksh Business Process Service Pvt. Lid. at 2nd Fioor, 8, Major Arterial Road. Block- AF, New Town, Rajarhat,

24-Parganas (North) Kolkata-700156 in the State of West Bengal (the layout plan duly endorsed by the Dircctor, Softwarc |

Technology Park, Kolkata) to be a warehousing station under the Customs Act, 1962 (52 of 1962) for the limited purpose ol

_setting up of 100% Export oriented undertaking as approved by the Director, Software Technology Park, Kolkata, Ministry

of Communication and Information Technology, Government of India, SDF Building (4th floor), Salt Lake, Block-GP.
Sector-V, Bidhannagar, Kotkata-70009 | vide letter No. STPK : DIR : 479 2006-07 : 890 dated : 09- 10-2006. .

‘ [C. No. V(lQ)Ol/CEfI‘ecthol-HIQ()O(S]

VINEET OHRI, Comunissioner
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3 (1) (2) (3)
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MINISTRY OF CIVIL AVIATION -

New Delhi, the 14th November, 2006

[ 1. | TEI-8050/105/2001 -]
RN 3=, 2T 6ias

S.0. 4464.In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorized

Occupants) Act, 1971 (40 0f 1971) and in supersession of the Notification of the Government of India in the Ministry of Civil
Aviation 8. O. 2702, dated the 28th September, 2001, except as respects things done or omitted to be donce before such
supersession. the Central Government hereby appoints the officers mentioned in Column (1} of the Table below, being
officers equivalent to the rank of the Gazetted Officers of the Government, to be eslate of ficers for the purposes of the said
Act, who shall exercise the powers conferred and perform the duties inposed on the estate of ficers by or under the said Act,
within the Iimits of their respective jurisdiction mentioned in Column, (2) in respect of the public premises specified in
Colunm (3) of the said Table.

TABLE

. Terntorial limits of jurisdiction Categories of the public premises

of the estate officer

Designation of the officer

(H ' 2) {3

I.  Company Sccretary, Hotel Corporation State of Maharashtra All premiscs of which the Hotel
of Indian Linited, Transport Annex Building, Corporation of India Limited is the
Alr India Complex, Old Airport, Mumbai. owner, lessee, tenant or licencee and
Deputy General Manager-Accounts, Hotel all premises requisitioncd for and on
Corporation of Indian Limited, Transport behall of the Hotel Corporation of
Anncx Building, Air India Complex, Old Air- India Limited.

port, Mumbat.

II. Vice-President (Sales, Marketing and Union Territory of Delhi All premises of which the Hotel

Corporation vf Indie Limited is the
owner, lessce, tecnant or Jicencee and
all premises requisitianed for and an
behalt of the Hotel Corporation of
India Limited.

Administration), Centaur Hotel, Delhi Air-
port and Chefair Flight Catering, New Dethi
Executive Manager-Personnel, Centaur Hotel,
Dclhi Airport and Chefair Flight Catering,
New Delhi.

A T TR TR
e [ 1
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M @ &)
M. General Manager-Operations, Centaur State of Jammu and Kashmir - ©=  All premises of which the Hotel
Lake View Hotel, Srinagar. Co Corporation of India Limited is the .-
Deputy General Manager-Administration, - S ownet, lessee, tenant or licencee and
Centaur Lake View Hotel, Srinagar =~ - o o ~ all premises requisitioned for and on
behalf of the Hotel Corporation
of India Limited.

. {F.No. AV. 18050/105/2001-AT]
~ SUSHILA ANANTH, Under Secy.

- (.mmﬁw,)- .
(o T )
4 R, 15 "R, 2006

WAL 4465 —IEA AAE = (ymr ) fafaEm (5)%@1’&%@%&3&@11#%%3@@@
aftrfam e @ 6 Frt faern ot ol =) oh o <o Tl o @ weRefE W R -

. Syt
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- W R
(1 (2) 3) ‘ @ (5)
L 9214266 e e 8960 © T 25-08-2005
- /108 ¢, oy, ¢ firemer Yofear st amet ' '
HHE—208 010 .
| 2006-2007 ‘
L 9296601 . w e W, Ms43 04-07-2006
W-51 R resfema W, Ywax T ww - '

- [| HmmEl-1/13:13]
TE. @, 4l 39 vEfEeE ()

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
| (Department of Consumer Affairs)
(BUREAUOF INDIAN STANDARDS)
New Delhi, the 15th Novembet, 2006

S.0. 4465.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certiﬁcation).
Regul_ations 1988, of the Burean of Indian Standards, hereby notifies that the licences particulars of which are given below
have been cancelled/suspénded with effect from the date indicated against each :
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SCHEDULE
SL LincencesNo. . Name and Address of the Article/Process with relevant Date of cancellation/.
No. CMAL Licensee Indian Standards covered by Suspension
the licence cancelled/suspension
)] @ 3 @ &)
: 2005-2006
L 9214266 Swadeshi Enterprises 8960 25-08-2005
111/108 A, Pokharpur, Methyl Parathion Dusting
. Kappur—208010 Powders
20062007
1. 9296601 Sampann Overseas Pvt. Ltd.,, 14543 _ 04-07-2006
G-51, Jainpur Industrial Area,  Packaged Drinking Water

Kanpur Dehat

‘ [No. CMD-1/13:13]
S.K. CHAUDHURI, Dy. Director General (Marks)
2 feelt, 10 %R, 2006

T, 4466, —AGE W = Faw, 1987 # Frem 7 2 Iufmm (1) 3 @5 (@) % 7780 TR qeE
= TaggR S w € R i e Rl R wrew(a) ¥ det e e @

et
wH W& dyifer aRdia wew =t GHIPEE R wehym o g w5t fify
- ge it o fr fafa
(D (2) (3) ' (4)
1. . 1328:199% He 5 faaa, 2006 _ 27 I 2006

9 WY 1 SR AR W S, WA &, 9, 9EIgT WE Wk 7 A fKee— 110002, @ wwft ;W
SR, FEAR, TG, T, T 7o R | fawt 3g v #)
| [d. : St ]
T, . &, dmfF uw o i (fafaa Sifed)
New Delhi, the 10th November, 2006

8.0. 4466.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
St No. and year of the No. and year of the amendment Date from which the amendment
No. - Indian Standards shall have effect
1 @ @ @
L 1328199 ~ No.5 September, 2006 27October, 2006

Copy of the Standard is available for sale with the Burean of Indian Standards, Manak Bhavan, 9, Bahadur Shah

Zafar Marg, New Delhi- 110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. CED/Gazctie]

A. K. SAINI, Scientist ‘F’ & Head (Civil Engg.)

TR It IR L LA
o TR | L]
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¢ fewell, 10 AR, 2006 . |
WA, 4467, —TRAR W =0 P, 1987 B Fmm 7 & Safam (1) & @E (@) & AqE § 9w wes
R TreEN S s @ e R i T % e ) sl F R R E  wenfm w e

TH w1 RS TR RY) H T g 9HE gy Sfwheiaa wifirg fafy
pceel Hem a4 o virdew ORAG W 9dr AFH, 7 '
, wE @, wdem s :
(n {2) - 3) (4)
L 312 W 15682 2006 AT 97 30 faams, 2006
HET AR ToRL- Yo o :
3R o= weEh % Wi

T8 S T F) TR SR e =0, 7 9, 9 Seigt e SRt T, 7 feeedi-110002, §5 i
= oo, HierEm, TEE, I, TR 9U1 VIR FEieEl : SENEER, SR, SO, SERVeR, S, T,
$TTER, TR, FAR, TR, TN, Q0 7o frearge § faw #g v )
_ . : [€. d@iftaema]
g 3. T, dwfe 'TE wE v (Tafd i)

New Delhi, the 10th November, 2006

S.0. 4467.—1In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on thé date indicated against each :

_ SCHEDULE
Sl No. and year of the _ No. and Year of the Indian Standards, Date of Established
No. Indian Standards if any, Superseded by the New Indian ‘
Established : Standard ‘
o @) 3 ' @

1 IS 15682 : 2006 Fire Fighting 30 September, 2006
Vehicles and Equipment— ' '
Symbols for operator
controls and other display.

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Candigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. ‘

[No. CED/Gazette]

A.K.SAINI, Sc. ‘F’ ‘& Head (CivilEngg.)

7 fewedl, 14 TERI, 2006 :
WA, 4468 — TG T =0 (yAwT) fafram, 1988, & fafmm 4 & su-fafrm (5) ® sgaw F wwdm
mqﬁmaﬁn@am%ﬁaﬁﬁ@ﬂ%aﬁﬁﬁﬁﬁ%aﬁmﬁammw% —

wH wdg gem  dvaifafy o W Tw o @ IEA S TH ./977g0e
g : HEET 9

1 2 3 4 5 6 _

iR 7640374 1-8-2007 FIED TGS Yhoms U - W ;14543 1 2004

ofTe T, T WEA-92/2,
TR WL, T,
Toen-tag
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] 2 3 4 5 6
2. 7640980 2-8-2007 O 9EE WEAe fafire Yaiwme YIS AT ; 14543 : 2004
e H&-122, 337 A, '
T T 15, THSTESTHT,
G (&), gI5-400093

3. 7643481 13-8-2007 &4 USRS fafcenomre I : 712 1 1984
=1-75, TR i,

SRS -4 25003

4. 7648188 30-8-2007  THUH WiEae fafire SeioTifeR I AW 5175 ;1992
T g5=-79/1, 3 e,
Foreara-396230,
T T T EaeH

[E Hrer=t-1/15: 1]
. %, S, IU-mERTE (4R
New Delhi, the 14th November, 2006
S.0. 4468.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Centification)

Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below
in the following schedule : :

SCHEDULE
SLNo. LicenceNo.  Validity Date  Nameé and Address (Factory)  Product : - IS No./Part/Scc

of the Party ) Year

. 7640374 1-8-2007 Kaveri Enterprises Packaged Drinking Water 14543:2004
Patil Farm, Survey No. 92/2, (Other than Packaged
Palaspa Phata Panve, Natural Mineral Water)
Dist. Raigad '

2. 7640080 2-8-2007 Tara Biotech Pvt. Ltd. Packaged Drinking Water 14543: 2004
Plot No. 122, 3rd floor, {Other than Packaged
Road No. 15, MIDC, Natural Mineral Water)
Andheri (E), Mumbai-400093

3. 7643481 13-8-2007 Shreeya Industries Building Limes : 712:1984
V-75,MIDC Area,
Jalgaon-425003

4. 7648188 30-8-2007 Tufropes Pyt. Limited Polypropylene Ropes 5175:1992
Survey No. 79/1, Village Amli, (3 strand hawser laid and
Silvassa-396230 & strand plaited)
Dadra & Nagar Haveli

[No. CMD-1/13: 11}

L p b o A e red

S. K. CHAUDHURI, Dy. Director General {Marks)
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. 9471993 3-6-2005

14543
13334 (ST D)

2 oa7ag0l - 472005

3. 9478607 4-8-2005 -+ L6

4 9480094 - 22-8-2005 0 ERn 13334 (91 2)
5. 9486808 . 29-9-2005 1061
6 9496104  25-10-2005 265
7. 9490694  24-10-2005 7
B 9450503  24-10-2005 1144
9. 949002 16-11-2005 T oA i
10. 9492193 16-11-2005 11248
1 9490997 8-11-2005 266
282006 i

3576 GL2006—2
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FH CREY S EEIRE S TRAON R I AW YREE OFEe o W 5e e et
G HummE Fofey o/ 1 vl '
12, 9493397 30-11-2005 e wrfew ww, | sHennedss deRl 4985
AR Fh, AU VT, T ¥ e S
TTE-206 001 g
13 9496003 9-12-2005 FAR TS, YFa= g WA 14543
FAMTI-208 006
14. 9497611 9-12-2005 W e wWimeds, faesw wEe=R 1165
-2 € 95, 58m 59,
REEIREiso R e
YEZ- 5, FAR-208 022 _
I5. 9500166 20-12-2005 Wt seifaftn avd,  Fe sEEERRE 1729
E-19, TR TR, IR, TS W
T g, e 1Y firfég R
STTU-282 006 AR TA-YIR.
WIFUETE Ve TUE
e
16, 9500469 19-12-2005 ar st dfaeer, M st whem 694
-40, Tl gUBRgaE  BR 9fE AR v g
TR, W2, g e
FAT-208 022 1100 9%
17. 9503576 23-12-2005 M 2d i, fiFg foes A 13334 (91 2)
FATE (3. 7)
18. 9501976 23-12-2005  STd B, ETE 539
84733, et wfeE,
iqmm FAT-208 012
19. 9502069 27-12-2005 2@ gt Wftrerd,  fepre frew st 13334 (A 2)
-2 9 9-5, U RN, TS
Tt SUS R TR,
[EE- 5, HAG-208 022
20. 9497712 23-12-2005 T TiFeR TSR, . T 4y 9020
113/100 T T,
TR TR, T 1E,
HANTT-282 006 .
21 9498411 23-12-2005 TFREE 3V, Fw feo 177
S1-36 T W~ 10, :
et FEgaE o,
Hrge-1, HAER-208 022
(3. %.)
22 9498310 23-12-2005 FETH TRV, FHRA FIER AT 1144
Sf-36 T H-10,
R guefgud i,

Hze-1, RAG-208 022
(3.7.)

IR RET | RTSER
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FH oG W WA N W Ondeul W A A TN SRAM A W e s/ ar/ e
e dmue | it admw EaRyiLED
23 9498108 2B-12-2005 IS TIC, e e Wi 11815
- Si-36 wE E-10, ER AT
REcaftraree i ‘
oftan, TRe-1, ,
FF 208 022 (37.) :
24, (9498200  23-12-2005 TR FECT, i e gfEE 11248
Sit-36 ©d -10, BR THEH
TRt gusfgae o,
HEe- 1, WITR-208 022
(33)
25 9500671 29-12-2005 I =g=4, TR WIS Uied B 2713
TR (31) '
26. 9500570 29-12-2005 e Wi WiewRH,  <gaeR W=Ie e WR 2713
1331, S[et wiramren, HET AT
T[AY-208 014 (3.9.) :
28 9503778 18-01-2006 TARE T, i o § w W 14300
9/122, ARG, AR,  TSMERRRFRA ‘
JT-282 006 (3. W.) N
30. 9505277 30-01-2006 ya gvefgaa . fa, ﬁiﬁvz AT _1489'{( anT 1)
' d-20, QUTRAREET  dWve Wi-1,
srefgas of, . HEE Qe
TR FRE, FHE | L
3. 9505176 2-2-2006 T B WisHRH, forg foew TE=R- . 13334 (W 1)
T T, 2 T, wed Us
;g (I W) )
32 9505378 2-2-2006 AR U2 Weae, e bea @@ 1322
' - TR TS, U WA, T SFEUE 2
33 9506077  2-2-2006 T fafira vews, TR wd W 15462
' ' 253, TR W, B,  WETwES fagf
TYT-281 401 A
34. - 9506986 17-2-2006 AR FS W, YFag T 5 14543
. I TR, W TE,
TE, AAH-285 001
35 9509790 23-2-2006 AR w7, wafhee T 8 9283
15 Tl Wie w TR, W

s, o -282 007
(3%)
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FH WY G @hﬁaﬂ#ﬁ mmﬁuaﬁm ,,: umﬂunﬂa? ) %ﬁma‘@r, SR/ 31/9H

Yem  Huemd fofu e _ EARGLES J
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New Delhl, the 16th November, 2006

S.0. 4469.—In pursuance of sub-regulation (5) of the Regulation of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences partlcnlars of which are given in
the followmg schedule :

SCHEDULE
2005-2006

Sl No.

Licence
No.

Grant Date

Name and Address
of the Party

Title of the Standard

IS No. Part/Sec./Year

10.

11.

9471993
0474801

9478607

9496104

9490694
9450593
9492092
9492193

9490097

03-06-2005

04-07-2005

04-08-2005

22-08-2005

29-09-2005

25-10-2005

24-10-2005

24-10-2005

16-11-2005

16-11-2005

08-11-2005

Shivang Cold Storage
Agra Road, Sasni,
Hathras,
Mahamaya Nagar

- Sterling Agro Industries
Vill : Bhitauna,

" Soron Road, Kasganj,

Etah (UP)

Sterling Agro Industries
Vill : Bhitauna,

Soron Road,

Kasganj,

Etah (UP)

Sterling Agro Industries
Vill : Bhitauna,

Soron Road,

Kasganj,

Etah (UP) ‘
Mital Chemical Industries
E-47, Foundry Nagar,
Hathras Road,

‘Agra-282 006

Prabhat Chemical Industries
E-21, Foundry Nagar,
Agra-282 006 -

Shrivatsa International
Vill : Gudhrauli, '
PO. Aung,

Fatehpur

Shrivatsa Intemational
Vill : Gucthrauli,

PO. Aung,

Fatehpur

Shrivatsa Intemnational
Vill : Gudhrauli,

PO. Aung,

Fatehpur

Shrivatsa International
Vill : Gudbranli,

P.O. Aung,

Fatehpur

Prabhat Chemical Industries

E-21, Foundry Nagar,
Agra-282 006

Packaged Drinking Water
{other than Packaged
Natural Mineral Water)

Skimmed Milk Powder
Standard Grade

Milk Powder <

" Skimmed Milk Powder

Standard Grade

Disinfectant Fluids
Phenolic Type

Hydrochloric Acid

Cotton Drills

‘Cotton Cellular Shirting

Polyester Blend Shirting
for Uniforms

Polyester Blend Shirting
for Uniforms

Sulphuric Acid

14543

13334(Pt. 1)

1165

13334 (Pt2)

1061

177

14

11815

11248
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S1.No. Licence

No.

Grant Date

Nanie-and ‘Address =* -1t .
: U.I‘.Qf‘_[hq Party IR RPN

{'Title of the Standard

IS No. Part/Sec./Year

2

3.

14.

15.

16.

17.

18.

19.

21,

5493397

9496003

9497611

9500166

9500469
9503576
9501976
9302069

5497712

9498411

9498310

9498108

5498200

“xai200"

. Pankilndl Arca,SiteV, .
" Kapur208022.

20122005

19-12-2005

.7 Site I, Kanpur-208 022
23-12-.005

23-12:2005

27-122005 .

23-12-2005

23122005

. Tasty Dalry Specialities -
.. C20Cs,

Sweet Plastic pipes
Alampur Hauze,
AgraRoad, oot
Etawah-206 0L . "

- Kumar Beverages
Kumar Palace, Rambag,
= Agxa208006 :

Udyog Kunj,

Shining Engg. Works . .. - -

D-19, Foundry Nagar,

. Hathras Road,

Agra-282 006

R. G. Mechanical
D-40, Panki Indl. Estate, i

Ganga Dairy
Ramghat Road, Atrauli
Aligarh (UP)

:"'BengaIChemlcals e
" 8423, Factory Area,

Fazalgﬁn_], Kanpur-208 012

. .Tasty Dairy Specialities ... . .
C20C-5, UdyogKun], iy

PankiIndl. Area, Site V,

Kanpur-208 022

Basant Agriculture Ind
11 B/100 A A, Foundry
Nagar, Hathras Road,

 Agra-282 006

Texile International
G-36 & C-10, Panki Indl,

23-12-2005

23122005

23-12-2005

Textile I'niernational,

G-36 & C-10, Panki Indl. Area,
. Sitel, Kanpur-208 022 (UP)
“Textile Intemational
G-36 & C-10, Panki Indl. Arca,
 Site ], Kanpur-208 022 (UP)
“Textile iternational © ' ™
G-36 & C-10, Panki Indl. Aréa,
Site [, Kanpur-208 022 (UP)  ~

" Unplasticized PVC Pipes .
for Potable Water Supplies -

....- Packaged Drinking Waier. -
(Ot,her than Packaged
e Naiurai Mineral Water)

- Ml}k Powder

sin, cEYI L
‘Cast Tron/Ductile Iron

Drainage Pipes and Pipe

~“Fittings fof Over Ground: -
" “Non-Préssure Pipeline

Socket& Sp1got Series

PVC lnsulatcd Cables for
working voltages upto and

©7 inclading 1100V
‘Skimmed Milk Powder

ExtraGrade

_SlmnmﬁdMﬂkPowder g
k,:/FJctraGrade )

R '.'<-51"-,,=

" i Powr:r 'Ill‘li'c;,shersi-Sévfcty '.

requiremients

 Gotion Drlls
Area, Site I, Kanpur-208 022 e

Cottou Cellutar Shirting

; Polycstcr Blend Shirﬁn g‘

fprUnifo'mE

s ‘Polyc-s[cr Blend thrnng
'for Umforms

C s

1729

654

133341 2)

13334(Pt2)

177

1144

11815

11248
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. Name and Address

SLNo. Licence GrantDate Title of the Standard 1S No. Part/Sec/Year
No. s of the Party o e .
25 9500671 29-122005  Roll Tubes Bindki Road, Tubular Stee! Poles 2713
_ Chaudegra, Fathepur (UP) for overhead power lines ‘

2%. 9500570 29-122005  Quality Steel Products Tubular Steel Poles 2713

133/1, Juhi Gaushala, for overhead power lines
. Kanpur-208 014 (UP) '

28. 9503778 18012006  Biotech International Ncem Based EC Containing 14300

9/122, Motibagh, Jamunapar, Azadirachtin
_ Agra-282006 (UP) '

30. 9505277 30012006  Dhruv Industrial Co, Ltd. Portland Pozzolana Cement -~ 1489 (Pt 1)
B-20, UPSIDC Ind]. Area, Fly Ash Based o
Bharoa Sumerpur,
Hamirpur

31 9505176  02-02-2006 Rama Dairy Products Skimmed Milk Powder : 13334 (Pt 1)
Rama Puram, Etah Road, Standard Grade ' :

, Aligarh (UP)

32, 9505378 02-02-2006  Shalimar Perto Products Bitumen Felts for Water 1322
Nandgaon Road, Vill. Proofing and DampProofing
Barhana, Kosikalan, Mathura

33 9506077 02022006  Ensefi Bituminous Products Bitumen Polymer and rubber 15462
253 Goharo Gram, Chatta, - modified ' :
Mathura-281401

34. 9506936 174022006  Mansarovar Food Process Packaged Drinking Water 14543
Ram Nagar, Jhansi Road, {other than Packaged Natural
Orai, Jalaun-285001 Mineral Water)

35 9509750 23-2-2006 Benara Pumps Pvt. Lid. Motors for Submersible 9283
15 Km. Mile Stone, Artoni, Pumpsets
Agra-282007(UP) . S

36. 9507988 23022006 L. Kashinath Jewellers Gold and Gold Alloys 1417
58/5 Birhana Road, Jeweltery/Artefacts
Kanpur-208001

37. 9508081 23-02-2006  L.Kashinath Jewellers Silver & Silver Alloys, 2112
58/5 Birhana Road, Jewellery/Artefacts
Kanpur-208001

38. 9509891 03-03-2006  Abhushan Jewellers Gold and Gold Alloys 1417
Suresh Plaza, M. G. Road, Jewellery/Artefacts

 Agra-282002 (UP) '

39, 9514379 1603-2006  Atul Polyplast Nunhai Rotational moulded 12701

Indl. Arca, Agra(UP) Polyethyiene Water storage
: tank ' )

40 9516282  20-03-2006 Auto Tech Engineers Protective Steel Toe 5852
F-41, PankiIndl. Area, Site-1I, = Caps for Footwear
Kanpur-208022 : \

41. 9513478 21-03-2006  Radhey Radhey Ispat High Strength Deformed 1786
D-17t021, Indl. Area, Steel Bars & Wires for.

_ Malwan, Fatehpur (UP) concrete reinforcement
42. 9516484 21-03-2006  Heinz India Pvt. Ltd 1165

Manjurgarhi,

"Aligarh 202001 (UP)

Milk Powder

3576 GL2006—3



9702

THE GAZETTE OF INDIA: NOVEMBER 25, 2006/AGRAHAYANA 4, 1928

[ParT II—S5g. 3(ii)]

Sl.No. Licence GrantDate  Name and Address Title of the Standard IS No. Part/Sec/Year
No. of the Party
43. 9515381 24032006  Swastika Industries Insecticidal Space Spray 1824
1-83 Panki Indl. Areca,
Site IV, Kanpur 208 020 (UP)
44, 0517486 28032006  K.N.Goel Cast Iron/Ductite Iron 1729
Vill : Ruhert, RaghanivaRoad, Drainage Pipes and Pipe
Sasni, Hathras Fittings for Over Ground
‘Non;Pressure Pipeline
Socket & Spigot Series
45, 9516585 29032006 = Status Sanitech Pvt. Ltd. Copper alloy fancy single 8931
$-2, Industrial Area, Site-A, taps, combination tap
Agra Delhi Byepass Road, assembly and stop valves
Mathura-281 004 ' for water service
46, 9517890 31-03-2006  Power Conductors Aluminium conductors 398 (Pt2)
1277747, W-1, Saket Nagar, galvanized steel reinforc~d
Kanpur 208 014 for overhead transmission
purposes
47, 9515785 31-03-2006  SonaJewellers Gold and Gold Alloys 1417
' 59/41, Birhana Road, T¥wellery/Artefacts
_ Kanpur 208 004 (UP)
48, 951588 31032006  SonaJewellers Silver and Silver, Alloys 2112
59/41, Bithana Road, Jewellery/Artefacts
Kanpur 208 004 (UP)
. 2006-2007
1. 9516888 13-4-2006 A.R. Thermosets Pvi. Lid. Bitumen Polymer and 15462
C-58 UPSIDC Indl. Area, Rubber Modified
Malwan, Fatehpur '
2. 9517991 1642006 Raghav Industries Domestic Pressuse 2347
Byepass Road, Pukhrayan, Cookers '
Kanpur Dehat
3 9518286 21-4-2006 Atul Pumps Unit I1 Unplasticized PVC 12818
Nunhai, Firozabad, Link Road, Screen and Casing
Agra " Pipes for bore/tube-
well A
4, 9520475 2542006 Sangam Structurals Carbon stee] cast billet 2830
A-29, UPSIDC Indl. Area, ingots, billets , blooms
Naini, P.O. TSL, Naini, - and slabs for rerolling
Allahabad-211 010 into steel for general
structural purposes
5 952368 2-52006 Mital Chemicals De-odorising-cum- 10758
E-47, Foundry Nagar, disinfactant fluids
Hathras Road,
Agra-282006
6. 9529901 2-6-2006 Rama Dairy Products Milk Powder 1165
Rama Puram, Etah Road,
_ Aligarh (U.P)
7. 9530680 28-6-2006 Dhruy Industrial Co. Ordinary Portland 8112
B-20, UPSIDC Indl. Area, Cement
Bharua Sumerpur,

Hamirpur

§ W A b
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IS No. Part/Sec/Year

SLNo. Licence GrantDate Name and Address Title of the Standard
No. . of the Party o

8. 9531177 6-7-2006 Rama Dairy Products Skimmed Milk Powder 13334(Pt2) -

Rama Puram, Etah Road, ExtraGrade )

Aligarh (U.P)
9, 9531581  7-7-2006 " Raj Milk Products Skimmed Milk Powder 13334(Pt1)

‘D-192, Shyam Nagar, _Standard Grade

Kanpur-20801 3 .
10. 9531682 7-7-2006 Raj Milk Products Skimmed Milk Powder 13334 (P12)

' D-192, Shyam Nagar, ExtraGrade

Kanpur-208013 .
1. 9535084 21-72006  Adhunik Plastic Pvt. Ltd. Unplasticized PVC 485

H-3toH-5,UPSIDC, Pipes for Potable

Indl. Area, Jainpur, . Water Supplies

_ Kanpur Dehat-209311 ' _

12, 9538292 28-7-2006 Swastic Pipes Ltd. - Line Pipe 1978

Vill. Kotwan, Kosikalan, ’

Mile Stone 97, NH-2,

Mathura
13. 953591 2642006  Adhunik Plastic P.Ltd. UPVCPipes forsoitand 13392

: H-3 to H-5, UPSIDC Indl. waste discharge systems
Area, Jainpur inside buildings including
Kanpur Dehat-209311 ventilation and rainwater
system Lo
4. 9537593 26-10-2005  Panem Castings P. Ltd. Steel tubes for structural 1161
oo Plot No. 795, Gudhrauli, purposes

G.T. Road, Chaudhgra,

Fatehpur
15, 9538090 3-8-2006 Standard Niwar Mills Cotton Drills 177

D-24, Panki Indl. Estate,

Site No. 1, Kanpur-208022 -

(UP) ‘
16. 9536793 3-8-2006 ‘Standa rd Niwar Mills Cotion Cellular 1144

D-24, Panki Indl. Estate, - Shirting

Site No.. 1, Kanpur-208022

(UF) ' .
17. 9538191  3-8-2006 Standard! Niwar Mills Polyester Blend 11815

D-24Panki Indl. Estate, Shirting for Uniforms

Sitq No. 1,. Kanpur-208022

(UP) ‘ _
18. 9536894 38-2006 Standard Niwar Mills Polyester Biend 11248

D-24, Panki Indl, Estate, Shirting for Uniforms

Site No, 1, Kanpur-208022
(UP) '

[No.CVID-1/13: 11]

S.K. CHAUDHURI, Dy. Director Ger eral (Marks)
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[d. wEEt 19/3-31]

= a’m‘r‘aﬁ'ﬂm?}sﬂﬁm UE' ud W@ (TESEh)

New Delhi, the 17th November, 2006

_ $.0. 4470.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987,
the Bureau of Indian Standards hereby notifies that the amendments to the Indian Standards, particulars of which are given
in the Schedule hereto annexed have been issued

SCHEDULE
SLNo. No. and yearof the Inchan No. and year of the amendment Date from which the
Standards S amendiment shall have
effect
I @ 3 @
1. IS 1239 (Part 2) : 1992 Specification Amendment No. 4, April 2006 4-10-2006

for Mild steel tubes, tubulars and

other wrought steel fittings, Part 2:

Mild steel sockets tubulars and

other wrought steel pipe fittings

(fourth revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur, Kanpur, I\agpur Puatna,
Pune, Thiruvananthapurarm.

‘ [No MTD 19/T-31]
Dr. Mrs. SNEH BHATLA, Sc. 'F’ & Head (MTD)

. Fraen vawE
' o
=% feett, 17 @&, 2006
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. WRIEEA, 3 afaw

MINISTRY OF COAL
ORDER
_ New Delhi, the 17th November, 2006
S.0. 4471.—Whereas on the publication of the notification of the Government of India in the Ministry of Coal

number 8.0.2907, dated the 25th October, 2004, published in the Gazette of India, Part IT, Section 3, sub-section (ii) dated the

13th November, 2004, under sub-section (1) of Section 9 of the Coal Bearing Areas (Acquisition and Development) Act,
1957 (20 of 1957) (hereinafter referred to as the said Act), the lands and rights in or over such lands described in the
Schedule appended to the said notification (hereinafter referred to as the said lands) vested absolutely in lhe Central
Government free from all encumbrancesunder sub-section (1) of Section 10 of the said Act;

And whereas the Central Government is satisfied that the Westren Coalfields Limited, Nagpur (hereinafier referred to
as the Government Company), is willing to comply with such terms and CO[ldl[lOl'lS as the Central Government thinks fit o
impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central-

Government hereby directs that the said lands and rights in or over the said lands so vested shall, with effect from the 13th
November, 2004 instead of continuing 10 so vest in the Central Govemment, shall vest in the said Govermment Company,
subject to the following terms and conditions namely:—

1. The said Government Company shall reimburse the Central Government all payments made in respect of compen-
sation, interest, damages and the like, as determined under the provisions of the said Act;

2. A tribunal shail be constituted for the purpose of determining the amounts payable to the Central Government by

the Government Company under condition (1), and all expenditure incurred in connection with any such tribunal
and persons appointed to assist the tribunal shall be borne by the Government Company and similarly, all expen-
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ditvre incurred in respect of all legal proceedings like appeals, etc., for or in connection with the rights, in or over

the said lands, so vesting shall also be borne by the Government Company;

3. The said Government Compay shall indemmify the Central Government and its officials against any other expendi-
ture that may be necessary in connection with any proceedings by or against the Central Government or its

officials regarding the aforesaid rights in or over the said lands so vested;

4. The said Government Company shall have no power to transfer the aforesaid rights in the said lands so vested to

any other person without the previous approval of the Central Government; and

5. The said Government Company shall abide by such directions and conditions as may be given or imposed by the

Central Government for particular areas of the said land as and when necessary.

[F.No.43015/7/2002-PRIW]

M. SHAHABUDEEN, Under Secy.

i ain wrgfie e arem
2 feoeft, 20 FamT, 2006

WA, 4472, ~HF WER Fil Aiwad ¥ 98 WGvaE Fota e ¢ o e 5 § ee-gwig-see 1 o

Wmmhﬁm%mw(m)mm,@mmwml
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37, S, BN WER, Vgiferm st Wi yrraRa (yfn ¥ sram & st w1 i) stfafiEs, 1962 (1962
1 50) 1 UM 3 T I9-910 (1) Fo7 ARl &1 W= A g IT 9T W I0GM & ATRR w1 A FE F A 39

w1 e F3 2

¢ Safir, T S ATEE A aitE it § fedwg €, 99 ot § e e afufte w1 a3 W S9-ww (1)
% A TRA & TR o g Y1 T SR ) wiea SR s w Iuess w0 3 96 2 3 B oim,
i & == TRYere fsn W & wau o, 4t wew. ueiE, vam wir, e (frean) fafes, sty wreeen O, T

HiAr, M. TR F I, T, A (0A) F fofaa vy A 8y 99 wHm |

St
feen A RIE| e A ALY FHTT T
H faw 8. (FRT)
1 2 3 4 5

LS RS e ' 913 0.0963

| 115 0.6336

TS TS T 649 0.0938

650 )ﬁ 0.2495

6501 |

646 0.0178

632 0.0713

633 0.1219

634 0.0832

[ H. TA.~14014/12/06-<0.91, {(m-1) ]
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MINISTRY OF PETROLEUM AND NATURAL GAS
"New Delhi, the 20th November, 2006

S.0. 4472—Whereas it appears to the Central Govarnment that it is necessary in the public interest that for the
transportation of natural gas through Dahej-Hazira-Uran and its spur pipeline project in the State of Gujarat, a pipeline
-should be laid by the GAIL (India) Limited;

And, whereas it appears to the Central Government that for the py yposé of laying the said pipelinc, it is ncceésary
to acquire the Right of User in the Land under which the said pipeline is pv pposed to be laid and which is Jescribed in the
Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by, sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 19(2, ﬂ:,u‘Centra} Goremment hereby declares its intention to acquire
the right of user therein.

Any person mtercsted in the land described in tpe said Schedule x1ay, within twenty one days on which the copies
of the notification issued under sub-section (1) of Section 3 ¢f the said As3, as published in the Gazette of India are made
availablc to the general public, object in writing to the luying of the pipeling-under the land to Shri 5.K. Rathod, Competent
Authority, GAIL (India) Lumted, Ichhapore-Magdalla Read, Old Colony, Near ONGC Circle, Hazira, Surat (Gujarar). '

SCHE)U]E
District Tahsil - Viﬂag;: . ) ,—Survéy No. Area to be acquired for
- R.O.U. (inHect)
i 2 3 4 5
Valsad Valsad Gorgam - 913 00963
. 115 06336
-do- ~do- - Vaghaldhara 649 00938
. 650B 0.2495
650A }
646 00178
632 00713
633 0.1219
634 00832
[F. No. L-14014/12/06-G.P.(Part-T)]

, S.B. MANDAL,Under Secy.
7d fasl, 20 TEESR, 2006

3T, 4473.—Wmaa‘fmffqﬁWmm%ﬁ-wmﬁm—m—m@fw
TRTEES g Wk e ofee % fay e (sfrea) fafirs g, v ageera e o e

3R B WHER F IF TETART O B ¥ # Ay 98 savas gaa g # B 39yt |, fred aw
Wﬁw&aﬁmméaﬂiﬁsﬁaﬁz@mﬁ#ﬂﬂaﬁﬁmtmﬂ%mm st fawan wmg;

a;, 318 A= WeR Yo ofR e wrevem (7 e @ s eef) sifufram, 1962 (1962
50)ﬁm3‘aﬁm»m(1)mmqﬁaﬁwmmmm qf7 # ST = SfusR w1 onft T F AT AN
1 Sy w4 2

=t =, Gﬁaaﬁaﬂq?ﬁﬁaﬁa oftr § fiegers &, 39 wite @ feauet gen sfulror o w3 & 39-um (1)
% o uRa B TorgR | Fen TRV ¥ afieen w ARl S S ) aaee w0 € e §, veere few @ o
47 % 9 e e 9 % wEy °, st waR. 1Ey, aw wiverd, o (s tefide, yeerq-wreeen IS, O
HiaAr, LA gha ® I, T, JWa (T904) B fafem w1 § ey 99 9 |
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St

foem T e & B m—
& for . (zw)
1 2 3 4 | 5
FEER TURE TR 6036 0.2550
o SRR sram | 67 0.1500
& ' 0.1200
P - 0.1350
7 0.0825
7 . 0.0600
74 00015

[T . TA.-14014/12/06-50.90. (s17-1) ]
. §1. qved, 9 4fag
New Delhi, the 20th November, 200_6

8.0. 4473.—Whereas it appears to the Central Governzgent that it is necessary in the public interest that for the
transportation of natural gas Dahe_]—Hazna—Uran and its spur pipeline project in the State of Gujarat, a pipeline should be laid
by the GAIL (India} Limited;

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary
to acquire the Right of user in the land under wh1ch the said pipeline is proposed to be laid and which is described in the
Schedule annexed to this notific ation;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Seetion 3 of the Petreleum and Mincrals
Pipelines (Acquisition of Right of Userin Land) Act, 1962, the Central Government hereby declares its intention to acquirc
the right of user therein.

Any person interested in the land described in the said Schedule may, within twenty one days from the datc on
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazcitc of
India are made available to the general public, object in writing to the laying of the pipeline under the land to Shri S. K.
Rathod, Competent Authority, GAIL (India) Limited, Ichhapore-Magdalla Road, Old Colony, Near ONGC Circle, Havira.
Surat (Gujarat).

SCHEDULE

District Tahsil Village Survey No. Area 10 be acquired for
R.O.U. (in Hect.)

| : 2 3 - 4 5
Navsari Gandevi Ichhspur 0.25%0
Navsari Jalalpur Ethan 0.1500
0.1200
0.1350
0.0825
00600
00015
fF. No.L-14014/12/06-G P. (Part-1)]
S.B.MANDAL, Under Sccy.

RIdIBDR Y
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New Delhl the 20th November 20086

5.0.4474—Whereas by notification of the Government of India in the
Ministry of Petroleum and Natural Gas number S. O. 1259 dated the
“t1st August 2006, issued under sub section (1) of section 3 of the
Petroleurn and Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962) ( hereinafter referred to as the said Act) , the
Central Government declared its intention to acquire the right of user in
the land, specified in the Schedule appended to that notification of the
purpose of laying plpelme for transportation of natural gas from the
exploration blocks in the Northern / Southern offshore of Goa and
structures in Andhra Pradesh of M/s Reliance Industries Limited by a
Reliance Group company, M/s Reliance Gas Transportation
Infrastructure Limited formerly known as M/s Reliance Gas Pipelines
Limited, to various consurmers of District Rangareddy in the State of
Andhra Pradesh ;

And whereas the copies of the said Gazette notification were made
available to the public on 14th August, 2006;

And whereas ne objectiorr received from the public to the laying of the
pipeline

And whereas the Competent Authority has, under sub —section (1) of
section 6 of said Act, subrnitted report to the Central Government;

And whereas the Central Government, after considering the said report
and on being satisfied that the said land is required for laying the
pipeline, has decided to acquire the right of user therein. ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of

sectio_n 6 of the said Act, the Central Government hereby declares that
the right of user in land, specified in the Schedule, appended to this
notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of
section 6 of the said Act, Central Government hereby directs that the
right of user in the said land for laying the pipeline shall, instead of
vesting in the Central Government, vest on the date of publication of the

declaration, in M/s Reliance Gas Transportation Infrastructure Limited,
free from the encumbrances.

poeol o Aue [RITPFITIP U L
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Schedule
Vilage | SurveyNo. Sub-Division No.| \rea to be acquired for ROU
' - ‘ Hectare Are C-Are
1 2 ‘ 3 4 5 6
Mandal : Marpalli District : Rangareddy State : Andhra Pradesh
1. Ghanapur 57 1 36 50

[F. No. L-14014/18/2006-G.P}]
S.B MANDAL, Under Secy.

& feeeh, 24 e, 2006
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[, . TI-14014/17/2006-.4. ]
1_{& =, Huee, s 'qﬁrq_'

New Delhi, the 24th November, 2006 .

8. 0. 4475~ Whereas by notification of the Gevemment of India in the Ministry of
Petroleum and Natural gas number-S.0., 1446(E)- dated the 5™ September 2006, issued
under sub-section (1) of section 3 of the Petroléeum and Minerals Plpelmes (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act),

- the Central Government declared its intention to acquire the right of user in the land,

specified in the Schedule appended to that notification for the purpose of laying pipeline -
for transportation of natural gas from the exploration blocks in the Northern/Southern
Offshore of Goa and Structures in Andhra Pradesh of M/s Reliance Industries Limited,

to various consumers of District East Godavari in the State of Andhra Pradesh by a
Reliance Group company, M/s Reliance Gas Transportation Infrastrugture Limited,
formerly known as M/s Reliance Gas Pipelines Limited;

And whereas the copies of the said Gazette notification were made available to the pub]lc

on the 13" September 2006;

And whereas no objections were received from the public to the laying of the
pipeline;

And whereas the Competent Authority. has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and ‘on being

. satisfied that the said land is required for laying the pipeline, has decided to acquire the

right of user therein;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the l.nd,
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
publication of the declaration, in M\s RelianceiGas Transporanon Infrastructure Limited, free

from all encumbrances.

Continved...2
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Schedule
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Area to be acquired for ROU~
Are C-Are

Hectare

™

‘2\_ o

3 4 5

1

1) Mal’févaram

————
1o

132
-
21

PRy« USRS
ggl
<,12‘3y ST I

U e

04 05

03 05
QT 4B
00 10

07 85
03y 85
_"':‘-08:5'1 o 2‘5
20, .3

2) Polekurtu, ;%

R :'.';713,- f:_,:"i* N LTSN S

BEEE

- '121/1 R

1,4;8{1,!_'_ﬁ_:':.j___;__'-
oot
153 |
159/3
162
200/2
20413 .
212
21412
20
378/1A
379/1A

-85
75

60
25
75

75
g
. 85
105
70
.55
30

85
e
00
65
35

20

R
- ir.:¢03: e
02

04
<
R
D 34
0 e
21
00

c oo o b oo b0 oo ooooolcooeo oo o oo

0,”< .

Mandal : Kajuluru

_ . State : Andhra Pradesh

‘District : East Godavarl ¥

1) Palle[:;élem

615/2
619

L es
639 .

0 46 -
23
.03 . .60
4@ 10

00
30
' 00

2) Sila

327
335
376

13 80
02 90
02 65

3) Kajuluru

19/1

ol o ol o o O

0o 25

T R RN R S

TR CC L Ik, R T T R B

TR T LT




[[FURYS e R i) 5501 3 AT NI A TOFRY 25 AZ06(FEI AIG9I870 ITTARAD SRT

[ T ™M [ ¢  |] §2
3) Kagigiluru Conigh. 0 : <8912 0 _binoD Meribsnnsdfl (2
s2a - %0 .0 ngan 0 00 10
Re ob a : c852/2 0] 02 55
ar ) T »2/6 0 09 05
- a6 4 aBel7 0 11 75
00 a0 0 N8 0 05 95
rizebs1d sidbnA : olsi ieveldD fesd : hoivtai@ O s8&1sM : 169851
2 50 0 Ak 0 _uf¥gswgsbsa
or N 0 £183/1 0 03 60
50 0 o 2089 0 04 95
5 g~ 0 Fa39/1 0 04 35
a8 I 0 NEAE3 0 00 05
28 at 0 Q7056 0 04 50
ot 00 0 Q\gs8 0 24 80
o0 0 0 S66 0 00 55
2h 20 0 S\eses 0 04 45
B S0 0 QR21M 0 02 75
28 bo- 0 eR8211 0 03 = 20
20 NU 0 esP57 0 07 . 35
J2 er 0 £\780/3 ' 0 00 10
Y 5 0 S¥EsH 0 04 wwmsigg! (%
ne <0 0 NE66 0 02 05
03 a0 0 | OMg2 0 13 25
o N c ~ SHo9 0 04 65
b €0 0 Asphalted RoB#in Survey No. 758 0 02 30
Mﬁﬁamapudi or 0 Hda 0 04 30
o8 £2 C ed1p 0 pansevsiyd 5
gy <0 0 S¥7/1 0 01 MSWGHE (b
Bt 0 Y B89/ 0 00 10
o2 c0 0 M8b/2 0 01 55
&0 a0 0 %14 0 14 90
ae »0 0 V444 0 00 60
o8 ro Y Vo3 0 00 15
& R0 0 t0fg3 0 02 70
& 8 0 893 0 02 20
B5)-Jdgannadhaght 0 SWB 0 03 .._50
an £0 0 [‘ng " 0 075?}5*:5&(:@}’ %
w3 R 0 S0 0 24 35
Q2 ro 0 83012 0 02 90
L3 i c “3ia 0 90 70




9722 THE GAZETTE OF INDIA: NOVEMBER 25, 2006/AGRAHAYANA4, 1928 [Parr II—Sec. 3(i)]
'" 1 | 2 [ 3 4 | 5 |
5) Jagannadhagiri Contd.. - 32 0 08 30
54/1 0 07 50
243 0 49 25
244 0 01 15
245 0 06 75
24711 0 05 00
Mandal : Karapa District : East Godavari State : Andhra Pradesh
1) Peddapurappadu 53 0 04 30
69/3 0 02 10
69/4 0 05 00
711 0 02 80
17311 0 01 85
207/2 0 18 25
22112 0 00 10
452 0 07 00
519/2 0 05 45
522 0 02 55
523 0 01 85
529 0 02 05
531/3 0 19 50
2) Endamuru 322 0 02 20
338/1 0 02 90
340 0 05 00
342 0 52 25
443 0 03 40
514 0 10 15
3) G. Bhavaram 59 0 03 80
4) Siripuram Y. 0 02 75
18 0 07 05
1911 0 05 50
21 0 06 05
37 0 04 90
97 0 01 25
103 0 04 70
146 0 03 75
167/2 0 00 70
5) Vemulavada 21 0 03 " 45
37 0 04 80
38 0 01 50
55 0 01

R L R UL NN

T bbbl ke an

i

P

TR, LRI Ot NS

85




[y I—avE 3(ii)]r

VR 1 T9A : T 25, 2006/30€9Y 4, 1928

9723

T 1 B} 2 l 3 4 5 |

5) Vemulavada Contd... 62/2 0 05 25
o 67 0 00 10
86 0 07 20
38212 0 04 10

383 0 44 30 -
390 0 15 40
6) Vakada 103 0 00 20
' 104 0 03 35
, 129/1 0 o 80
129/2 0 02 65
‘ 130/2 0 00 10
7) Karapa 266 0 02 60
' 281 0 01 90
288 0 04 80
311 0" 00 50
312 0 02 15
313 0 01 70
324 0 01 90
8) Aratlakatta 37 0 03 10
296 0 11 05
297 0 28 85
298 0 00 30
31211 0 - 03 35
313 0 39 80
319/1 0 05 60
330 0 07 30
346 0 22 85
348 0 00 50
591 0 01 15
592/5 0 02 85
593/1 0 01 75

627 0 03 40
664/1 0 02 30

Mandal : Ramachandrapuram

" District : East Godavari

State ;: Andhra Pradesh

1) Kapavaram 5 -0 15, 35
9/1 0 03 60
34 0 05 D0
35 0 08 10

2) Oduru 99 0 06 60 .

3) Narsapurapupeta 342/4 0 01 40



5! 3]

I f — T 5 T % T 5]
3) Narsapurapuriela Contd.. ! Si387 o --Pingg shevshigg\ic
4) Ambikapalle 50 0 4 0 05 90

i iy 43 0 10 45

iU v S \¥8H 0 02 95

5) Chadavaram =& o “tfg .0 06 10
- 57 VU s WY '« WSO 50 -
<3 ‘ 0 05 s

Y 3711 0 31 60

79 0 02 70

~'gpf 0 08 25

¢ BNk P

District : EastdSodavari

State : Andhra P¥aidesh

Mahdalr Rayayaram 0
1) Nagurubada - g

46
r4¥l4

09 85
01 55

18¢/1

00 BO

0
i o 0
‘, . 47l6 0 09 00
- '48]4 .0 00 55
$ ¥ §27/2 0 00 10
o £195 0 03 85
. N 0 04 40
O “‘ Alga — ) Rt _1q o
D i 244 0 00 ES?;:’.?'»-:‘;"B'%?‘ LN
2) Vedurupaka 30V/A 0 07 20
- . 437/3 0 00 25
3) Lolta 3771 0 04 85
\ ¥ar3 0 00 75
& 1148 0 06 75
0
0

18715

02 10

Mandal : Anaparthi

District : East'Godavari

State : Andhra Pradesh

1) Mahendravada;;: 3

30173
301/4
30272
374/6

00 20
00 10
03 70

- 03 65

2} Ramavaram . o

371
=3
1 46/2
"B
Ta52

301

08 80
05 30
01 10
00 10
33 90

Y e m T

1371
144

uzgﬁﬁﬁa_m_? ‘3?"25‘?;%@

GOOOOOOOOOO

¥ -.E "I "h#._"?wﬁ 2%

0 04
0 06

Mandal Mandapeta

District : East Godavari

State : Andhra Pradesh

1) Artamuru &

3316
671

05 25
03 20..

0
0
: 0 88 0 11
S w5 g
. - S 4447.’4 SRS W
115 0 06
TR IR 'K g W] e [ b "




[ 91T H—%v8 3(ii) ] MR 1 TATH : TIF 25, 2006/ 4, 1928 9725
| 1 | 2 | 3. | 4 5 |
1) Artamuru-Contd... 116/4 0 00 10
. 127 0 00 75
133/3 -0 01 05
134/3 0 04 35
2) Tapeswaram 340 0 04 25
- 352/7 0 02 80 .
3) Ippenapadu 9 .. 0 01 70%
' 121 on 19 95
24 o 06 380
30 S0 37 05
12311 0 19 10
123/5 0 01 25
126/1 0 04 50
126/2 0 25 - 60
126/3 0 .23 20
133/7 0 01 55
133/14 0 o1 10
134 0 o7 85 .
_ 135 0 07 30
4) Palatodu 75 O 05 50
90/3 0 00 60
8211 0 04 70
92/2 0 -1 10
5) Velagatodu ' 13 0 21 20
26/3 0 00 65
& 26/5 0 00 95
6) Kesavaram 42212 0 05 - 00
: 423 0 01 25
425/1 0 00 10
439/2 0 03 75
441/3 0 03 90
475/1 0 02 30
476/2 4] 00 10
485/1 0 00 85
485/2 0] 01 00
485/3 0 02 45
487/3 0 00 65
487/9 0 02 80
Mandal : Samalkot District : East Godavari " State : Andhra Pradesh
1) Madhavapatnam 148 0 04 25
158 0 02 05
2) Boyanapudi 85/1 0 02 10
95 0 32 05
971 0 13 25
99 0 08 75
103 0 03 75
3) Mamilladoddi 10 0 16 65
19 0 09 80
62 -0 17 . B5
Canal In Survey No.62 0 01 80
4) V.K. Rayapuram ' 58 0 03 45
64 4] 19 50
67/3 0 01 75
180 0 10 55

3576 GL2006—6



9726 THE GAZETTE OF INDIA: NOVEMBER 25, 2006/AGRAHAYANA 4, 1928 [PAR:[ H—Skc. 3(i1)]
! 1 2_, | 3 | 4 | 5 ]
5) Bhimavaram 247 0 32 10
: ' 25712 0 06 "~ 95
267 0 17 15
276 0 09 40
314 0 23 30
352 0 02 65
6) Vetlapalem 54 0 03 75
7) Panasapadu 26 0 03 70
62/2 0 03 70
65 0 06 30
79/7 0 00 10
79/11 0 01 55
118 0 3B 40
121/6 0 03 45
5 [F. No. L-14014/17/2066-G .P.]
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s.

T, TR, ST afEa

New Delhi, the 24th November 2006

0.4476— Whereas by a notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. No. 632 dated the 21" February, 2005,
issued under sub-section (1) of Section 3 of the Petroleum and Mineral Pipelines
(Acquisition of Right of user ion Land) Act, 1962 (50 of 1962) ( heremaﬁer
referred to as the said Act), published in the Gazette of India dated the 26™
February, 2005(which was amended vide number S.0. 3577 dated the 5 October,
2005 published in the Gazette of India dated 8" October, 2005, the Central
Government declared its intention to acquire the right of user in the land specified
in the Schedule appended to that notification for the purpose of laying an
extension pipeline for transportation of Petroleum Products from Manglya
(Indore) terminal in the State of Madhya Pradesh, to Piyala in the State of Haryana
and Bijwasan in the NCT of Delhi by Bharat Petroleum Corporation Limited;

And whereas the copies of the said Gazette notificaticyu were made

available to the public on the 14" November, 2005;

6

And whereas the competent authority has, under sub-section (1) of section
of the said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and

on being satisfied that the said land is required for laying the plpeline has dectded
to acquire the right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of

section 6 of the said Act, the Central Government hereby declares that the right of
user in the land, specified in the Schedule , appended to this notification , is hereby
acquired for laying the pipeline; ‘ _ .

And further, in exercise of the powers conferred by sub-section (4) of '

section 6 of the said Act, the Centrai Government hereby directs that the fight of
user in the said land for faying the pipeline shali, instead of vesting in the Central
Government, vest on the date of the publication of this declaration, in Bharat
Petroieum Corporatlon Limited, free from all encumbrances.
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SCHEDU LE

TEHSIL : SAPOTRA DISTRICT : KARAULI STATE : RAJASTHAN
S.No. [NAME OF VILLAGE SURVEYNO. |  AREA IN HECTARE

1 2 3 4

1.  NIMODA 1/36 | 0.0072

2.  KHEDLA 342 ' __0.2808

[F.No.R-31015/87/2004-0.R.-l} ]
A. GOSWAMI, Under Secy.

72 faoelt, 24 THER, 2006
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2. WIS 81 01224
87 ' 0.2052
75 0.2200
46 0.0330
3. i : 6 © 0.3400

7 . _0.1900

[ 1. 9. 3R-31015/87/2004- M AR -]
T, REHT, I B

41— New Deilhi, the 24th November, 2006
S.0. 477 Whereas it appears to the Central Government that it is necessary in the public

interest that for the transportation of petroleum products from Manglya (Indore) terminal in
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited,

And whereas it appears to the Central Government that for the purpose of laying such
pipeline it is necessary to acquire the right of user in land under which the said pipeline is
proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 'the,
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Central Government hereby declares its intention to acquire the right of user

therein,

Any person, interested in the land described in the said Schedule may within twenty one days
from the date on which copies of the Gazette of India containing this notification are made
available to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, Mumbai-
Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 1-C, Bal
Mandir Colony, Near Hotel Pink Palace, Sawai Madhopur-322001( Rajasthan).

-
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s B

SCHEDULE
TEHSIL : SAPOTRA DISTRICT : KARAULI STATE : RAJASTHAN
S.No. |[NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 3 4

1. KHEDLA 196 0.2000
192 0.0320
879 0.1100
193 0.0320
878 0.0500
183 0.0864
680 0.0792
720 - 0.0050
721 © 0.1080
719 0.0400
718 0.1440
885 0.2500
715 0.4900
713 0.3200
168 0.1008
194 0.1640
164 0.1412
160 0.2488
202 0.0432
203 0.0360
204 0.0702

2.  MANDA 81 0.1224
87 0.2052
75 0.2200
45 0.0330

3. NIMODA 6 0.3400
- 7 0.19080"
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A. GOSWAMI, Under Secy.
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WA, 4478 e R sfuEm, 1947 (1947
F14) F AN 17 % STEE T, HET THR Y@ FvHA
¥% & wayds & Hag Faes! oR 3T wded & 99,
wpau § fafie oeifier faorr § @=g w@R e
ATHRTOY 51 e, TRES % YA (TR He 158/2002)
F UEIEE FE 2, W FEE WEK F30-10-2006 F
U g3

[E. ue-12012/87/2002-31¢ &R (F-11) )
MINISTRY OF LABOUR AND EMPLOYMENT
New Dclh_i, the 30th October, 2006

5.0. 4478.— In pursuance of Section 17 of the
Industrizl Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 158/
2002y of the Central Government Industrial-Tribunal-cum-

'Labour Court, Lucknow, asshown in the Annexure in the
Industrial Dispute between. the management of Punjab
National-Bank, and their workmen, received by the Central
Government on 30-10-2006.

(No. L-12012/87/2002-IR(B-I1]

C. GANGADHARAN, Under Secy.
ANNEXURE

. CENTRAL GOVERNMENT INDUSTRIAL _
TRIBUNAL-CUM-LABOUR COURT, LUCKN ow

PRESENT:
SHRIKANT SHUKLA, Presiding Officer
L. D. No.158/2002
Ref. No. L-12012/87/2002-IR (B-1I) Dt. 6-9-2002
Between:

Ramesh Kumar Chaurasiya,
Village Rjla {Lalji Shukla Ka Tola)
P.0O, Deoria Khas,
Deoria (U. P.}
And
The Regional Manager,
Punjab National Bank, .
Regional Office, Opp. Goswarmi
Tulsi Das Inter College, Alahadapur,
Gorakhpur.
AWARD

The Government of India, Ministry of Labour, New

Delhi referred the following dispute No., 1.-12012/87/2002-

IR (B-11) dated 6-9-2002 for adjudication to the Presiding
Officer, CGIT-cum-Labour Court, Lucknow.

"Whether the action of the management of Punjab
Nalional Bank in terminating the services of

WA B TRMH @ TERR 25, 2006/3FTE0 4, 1928,

.
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Sri Ramesh Kumar Chaurasiya w.e.f. 4-12.2001 is legal
and justified? If not, what relief he is entitled for?”

Worker Ramesh Kumar Chaurasiya’s {who shall
hereinafter be ¢alled as worker) case in briefis that he was
appointed as temporary peon at Civil Lines Branch Deoria
of Punjab National Bank (which shall hereinafter called as
the bank) on 1-1-97. Besides the peon’s work, worker was
also required to perform clerical duties as well, Worker was
initially paid salary at the rate of Rs. 10 per day which was
gradually raised to Rs. 30 per day including Sundays and
Holidays. These payments were made periodically at time,
made on monthly basis at times after of 2,4,6 days. Worker
though worked whole time but was not paid prescribed
salary the bank thus indulged in unfair labour practice.
Worker was in need of money, Bank Manager granted him
Advance Rs, 6500 under DRI scheme. Worker requested
the Bank authorities several timés to regularise the service,
finding no response he (worker) filed writ petition No. 39336
of 2001 on 24-11-2001 before Hon’ble High Court, Allahabad
for reliefof regularisation, notice in which connection was served
upon the Bank. Onreceipt of the notice the Bank terminated
the services of the worker at the close of business on 4-
12-2001. Hon’ble High Court dismissed the writ petition
of the worker on the ground of alternative remedy under
1.D. Ac., 1947 being available to the worker. Worker thus
worked continuously from 1-1-97 until 4-12-2001 when
his services were lerminated by the bank, vindictively,
without assigning any reasen, notice, notice pay
retrenchment compensation. Worker has Claimed that he
worked for more than 240 days in a calendar year and in
fact for the whole year, worker has therefore prayed that
the Court may hold that the action of the management of
the bank in terminating the services of the worker w.e.f.
4-12-2001 i1sillegal and unjustified . Worker has also prayed
to order reinstatement with full back wages.

Denying the claim of the worker authorised signatory
of the bank management has filed written statement. It is
alleged that there was no relationship of employeer &
employer between the bank and the worker & therefore
what has been submitted by the worker can not be termed
as Industrial Dispute. However, it is submitted that Sri
Chaurasiva was engaged by Civil Line Deoria branch of
the bank for few days intermittently during the period 1997
1o 2001 1o do some casual labour work like filling up of
water etc. for which he was paid necessary charges at the
agreed rates. It is further submitted that even for this casual
work, he was not engaged for 90 or more days during the
period in any 3 consecutive months. It is further submitted
that Sri Chaurasiya was doing Pan, Cigarette shop outside
the branch premises for which he took loan from the branch
for Re. 6500 untler DRIscheme. Sti Chaurasiya and an access
to the cfvil iine branch-of ihé bank, he had unauthorisedly
without permission of the compeient authority made certain
entries in records of the branch. The recruitment in the
subordinate cadre is done as per rules of the bank by placing
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an indent with the concerned employment exchange to
forward the names of the eligible candidates on rolled with
them and after due process prescribed by the bank for
recruitment, the competent authority recruits a person in
the subordinate cadre. The competent authority is the Chief
Manager of the Zone. The work of casual nature for which
Sri Chaurasiya was engaged and the unauthorised work
performed by him taking undue advantage of his access to
the records of the bank would not create any right in favour
of worker to make any claim. The management of the Bank
has categorically denied that he was appointed as
temporary peon. It is also denied that he performed the
duties of the peon. It is further denied that Sri Chaurasiya
was ever required to perform clerical duties. It is also denied
that the bank was indulged in any unfair labur practice. In
the branch Inspection report 6-12-2000 it has been
mentioned that Sri Chaurasiya was having saving fund
account was running a pan/cigarette shop outside the bank
and was not a member of staff though he had unauthorised
access to the various documents of the bank. Filing of writ
petition by the worker in the Hon’ble High Court & its
dismissal is not disputed by the management. Regarding
the alleged termination after notice of writ petition it is
submitted that Sri Chaurasiya was not appointed in any

“ capacity therefore no question of his termination arises as
alleged or otherwise by the worker. It is alleged that Sri
Chaurasiya used to be engaged for casual work for specific
petiod only & the said engagement used to came to anend
immediately thereafter.

Worker has filed rejoinder wherein the worker has
denied allegations of the bank management and has
reiterated the claims of claim statement. 1t is stated that the
hollowness of the bank’s contention is exposed from the
facts that loan under DRI scheme can be sanctioned to
only persons belonging to Schedule Caste & Schedule
Tribes, but the worker does not fall in that category. It is
also submitted that it is for the bank to follow its recruitment
procedures or not the worker has nothing to do with the
same. The contention about the competent authority to
make appointment is not applicable in cases covered under
Section 25 F of I. D. Act.

Worker has not filed any document with the statement
of claim.

Opposite party has filed following photo copies of
the documents :

1. Photo copy of Local & out ward despatch register
dt. 7-4-9910 20-9-99,

2 Register of draft issued (photo copies)

Worker has examined himself and the bank has
cxamined an officer of the bank Sri K. N. Misra.

Parties have filed writlen arguments.

Rerused wrillen argument, evidence on record and
pleadings of the parties.

o [PTTRTRE 1 T o
T T EI S TN LU I

The bank management has file rules which have
prescribed qualification, age, etc. in respeci of appointment
as peon. April, 1972 circular of staff controller prescribed
among other things that a person who is qualified to be

appointed as peon should have passed middle examination

& have not studied beyond that. It also provides that when
a vacancy arises in the subrodinate cadre nearest
employment exchange station & address be notified & the,
candidates sponsored by them should be screened &
thereafter interview for selection. According to the Chief
of Personnel of the Bank circular dt. 18-4-87 age limit has
been prescribed i.e. 18 to 26. The circular of 4-5-88
precribed that the appointing autherity for clerical &
subordinate cadre in the state shall be Chief Manager/
Asstt, Zonal Manager.

JT 1996 (10SC) 329 Union of India Vs Bishambhar
Dutt where the appointment were nof made to regular post
after selection there is no question of regularisation, of
service,

2001-I1-LL} 780 between Delhi State Industrial Dev.
Corporation & J. K. Thakur, Hon’ble Supreme Court has
held that Respondent being a daily wager had no right if
automatic regularisation despite his engagement for seven
years and his having appeared for test/interview.

It is settled law that where daily wagers were not
selected by a process through which regular employees
were recruited, the principle of equal pay for equal work
would not apply. It is also well settled that an jliegal
appointed can not be legalised by taking recourse to
regularisation. The constitutional scheme which the
country has adoped does not contemplate any back door
appointment. A daily wager in absence of a statutory
provision in this behalf would not be entilted to
regularisation.

Management of the bank has filed application of
Ramesh Kr. Chaurasiya for loan dt. 11-3-99 for an amount
of Rs. 6500 for purchase of stocks in the trade declaring
this his business address is near Punjab National Bank,
Civil Lines Deoria since 1991 and also declaring that he is
unemployed. The Manger of the bank gave his confidential
report. Mangement also produced one photo copy of the
agreement which provides an interest of Rs. 4.25%.
Management also produced photo copies of Residential
certificate and affidavit wherein Ramesh Kumar Chaurasiya
has stated that his shop is located near Punjab National
Bank Branch Civil Lines.

The management of the bank has also filed the circular
dt. 21-1-97 of Dy. General Manager (Personnel) of the bank
to the effect that the temporary appointment of subordinate
cadre stands stopped. In the said circular it is specifically
provided that the appointment on casual basis is also
strictly. prohibited and those violating will render
themselves liable 1o disciplinary Act.

<o Al
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Worker has not filed any appointment letter that he
was appointed as temporary peon although he has alleged
in para 2 and 3 of the statement of claim as under :

*“That the Applicant—~Ramesh Kumar Chaurasiyais

a young man of about 33 years of age and his educational
qualification are High Schoo! in second division.

**That in search of employment the Applicant
approached the Manager, Punjab National Bank (hereinafter
referred to as the bank) Civil Lines branch, Deoria. The
Manager of that branch after ¢nquiring about the
educational qualification and the anticedent of the
Applicant appointed the Applicant as Temporary Peon at
Civil, Lines, Deoria branchas from 1-1-97.

It is further stated that he was paid salary on daily
wage basis at the rate of Rs. 10 per day which was gradually
raised to Rs. 30 per day.

In the cross examination he has admitted that he was
not given any appointment letter and his. name . was not
registered in the Employment Exchange. Bank also did not
demand the hio-data; He has_further stated that he was
appointed on the post of peon by Branch-Manager Josephs

Gomes. He has also admitted that he was not provided . -

wage slip. He further states that he does not know as to
who is the appointing authority of peon. He has also
-admitted that there were iready 4 peons who were getting
monthly salary. It i$ also admitted fact that there was
already 10 clerks in this bank. He has'also admitted thathe
has alréady passed High School in' the year 1985. In the
cross examination on 14-6-2005 he has admitted his age to

be 37. If calculdtion is made his age shall.be near about :

29 yearsin 1997,

From above it is proved that he was disqualified for
appointment on the post of peon in the year 1997,

In absence of any appointment letter he can not be
treated as to have been appomted as temporary peon as
alleged by him. He can utmost be a casual labour engaged
on agreed labour charges. ‘ :

It is strange that worker has signed every where as
“‘Ramesh” on the paper and order sheet of the court. No
where he has signed as ‘““‘Ramesh Kumar Chaurasiya”
However the loan documents the copy of which have been
filed by the bank worker’s namé and signature is *‘Ramesh

Chandra Chaurasiya”. This is very significant. In the -

circumstances it is difficult to ascertain the actual name of
the worker whether he is Ramesh, Ramesh Chandra, Ramesh

Kumar Chaurasiva or Ramesh. Chandra Chaurasiya. .

However the identity has not been disputed by the
representative of the’ opposite party.

+  Besides Sri H. N. Misra, the management of the bank
also examined Sri Suresh Chandra Pandey whio has stated
that the services of the worker were taken-for filling water
.etc. for which he was properly paid. Sri Hriday Narayan

3576 G12006—7

Misra has also stated that Branch Manager sometime
engaged the worker as casual labour, he paid him
accordingly. -

Sri Hriday Narayan Misra has admitted in his cross
examination that he'sometime saw him doing the despatch
work. Mr. Misra has also admitted that on 2-8-99, 16-8-99
and 21-9-99.he signed the cash book which was written by
the worker.

The statement on the record goes to prove that the
worker was never appointed as temporary peon as alleged
by the worker. The same is false. However, it is made out
that he was engaged by the branch manager as casual
labour on daily wage basis. '

Worker has admitted following facts on 11-8-2003:
1 Hetookloan of Rs. 6500 under DRI scheme.
2 He never signed on the attendance register.

3. He was not paid wages through salary register,
instead he was paid through vouchers.
4, The Pan shop was run by his uncle and it was
for that shop he took loan. Shop is at a distance
of 6-7 metres from bank. Loan decuments was
signed byhim. Further the worker has stated
- following facts on 14-6-2005.

5. Bankemployees were getting wage slip whereas
he was net given such wage slip.

6. He gave the application for loan on 11-3-99
which carried on interest of 4.25%.

He was getting daily wages.

o

There was no publication of. vaCancy for
appointment of peon,

9. He has no record about his service in the bank:
10. No service book was prepared.

- From the aforesaid facts it is proved that the worker
Ramesh Kumar was not regularly appointed peon, It is
made out that his status was that of a daily wager. On the
other hand Sri H. N. Misra, the officer of the bank has
proved that worker had a shop of PAN near the bank;
therefore he often came to the bank for providing PAN &
took loan of Rs. 6500 under DRI scheme Sri Misra
categorically stated that the employee of the bank can not
take loan under DRI scheme. The object of taking the loan
was 10 run the shop. He has also stated that Sri Chaurasia
gave the application on the prescribed form and also gave
an-undertaking & affidavit. Sri Misra has proved that the
then Branch Manager reported that the person applying for
the loan is running the shop since 1999 and he sanctioned
lean on 11-3-99, Loan amount was deposited in the
Bank Account No. 5697 of Sri Ramesh Kumar and he’
~rithdrew the loan amount. Bank also filed the purchase
receipt of goods for running the business.
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The managemem has filled the photo copies of

following documents alongwith the written argument;

1. Application of the worker for obtaining loan
where is the Ramesh has declared him self as
proprietor of the shop and has 8 years experience.
Further declaring that he is educated and
unemployed. There is an endorsement of
sanctioning authority that borrower i$ running
the shop since 1991.

Loan agreement.
3. Certificate of residence.
Affidavit.

The above facts supported the statement of Sri H.N.
Misra, the officer of the Bank.

On the consideration of entire evidence on record it
is proved that the worker obtained the loan on concessional

interest declaring himself to be educated-unemployed

youth. Therefore worker is not trustworthy when he
knowingly gives a false statement that he was a peon of
the Bank. The shop is run by his uncle. The statement of
the worker is false.

On the other hand it is also proved that the worker
was hand-in-gloves with the staff of the bank employees
as he was {requently visiting the bank otherwise he could
not have opportunity to the clerical nature of work in the
Bank as there were about 10 clerks and 4 peons. It is a false
argument on behalf of the worker that he perform the full
hours duty in the Bank as he could not do so as he was
running the PAN shop.

It is noteworthy that the worker moved an application
C-14 requesting tor production of documents. List included
onlv 4 vouchers dt. 2-1-2001 for Rs. 550,-31-3-2001 for
Rs. 225, 1-5-2001 for Rs. 750 and voucher dt. 31-5-2001 for
Rs. 930. It is pertinent to mention here that the worker has
stated that he was paid through vouchers. In case it is
taken to be truc that he was paid wages through the above
vouchers then it could be said that he was paid for period
December 2000, Feb., 2001, April 2001, whereas the worker
was o prove that he had worked 240 days in a calendar
year preceding his date of termination and the worker has
failed to prove by any evidence. Worker’s own testimony
is not reliable.

From the discussions above I come to the conclusion
that the worker was only casual daily rated workman and
he has tailed to prove that he continuously worked for
240 days preceding his date of termination. There is no
retrenchment as defined in Industrial Dispute Act. In case
the worker has not been engaged, further there is no
illegality. Issue is therefore, decided against the worker,
the worker is not entitled 1o any relief.

Luckrow SHRIKANT SHUKLA, Presiding Officer
23-10-2006
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(4. T-12012/67/2003 -3¢ R (M-11) ]
New Delhi, the 30th October, 2006

8.0. 4479.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 120/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi No. II as shown in the Annexure
in the Industrial Dispute between the management of
Syndicate Bank, and their workman, which was received

by the Central Government on 30-10-2006.
[No. L-12012/67/2003-IR(B-II))
C. GANGADHARAN, Under Secy.

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAIL-CUM -
LABOUR COURT, NEW DELHI
ID, No. 120/2003

Presiding Officer : R. N. RAI
IN THE MATTER OF :
Shri Raman Kishore Gautam,
S/o. Shri Lalit K. Gautam,
R/o. V.H. 24 1st Palapuram Meerut, J anpad
Mccrut (UP.)
Versus
The Dy. General Manager,
Syndicate Bank, ‘
Zonal Office Meerut Wing, Bhawanipuram University,
Meerut (UP).
AWARD
The Ministry of Labour by its letter No. L.-12012/67/
2003 -IR{B-1II) Central Government Dt. 14-8-2003 has referred
the following point for adjudication.
The point runs as hereunder—
“Whether the action of the management of Syndicate
Bank in dismissing Shri Raman Kishore Gautam,
S/o. ShriLalit Kishore Gautam. Clerk from services
w.e.f 30th September, 1999 is legal and justified? If
not, what relief is the workman concerned entitled
t0?2.”
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The workman applicant has flled claim statement, ln .
the claim statement it has been siated that the workman

was employed in Main Branch Meerut in Syndicate Bank.
He was posted on MAY [ HELP YOU COUNTER and
customer Shri Vikash Rajvanshi came to the counter of the
workman for opening a current account and he requested
him te fill up the forms. The workman filled up the forms
and got his acccount opened: He used to fill up the amount
in the cheques and the customer Shri Vikash Ra]vanshl
51gned the same, :

It- has been further state.d that he was transferred
from Meerut City. main Branch to Partapur Sakha.

The management illegally against the BPS issued a
charge sheet dated 30-7-1997 without any justification. No
documents were annexed with the chargesheet.

That an Inquiry was iriitialed against the workman.
The prmc1ples of natural justice were not followed. He was
not given opportunity to cross-examine the witiesses. The
entire documents were not made available to him. The
Inquiry Officer found the charges proved without ev1dence

That the Inquiry Officer found the charges proved
The disciplinary authonty proposcd the punishment of
dismissal from service of the bank without any notice. The

workman replied to the show cause notice and mentioned

that the findings of the Inquiry Officer are perverse. He

was not involved in any misappropriation or embezzlement. -

He is innocent still the disciplinary authority imposed on
him the punishment of dismissal from services of the bank
without notice. The workman made an appeal that too was
rejected.

That it was the duty of the workman to help the
persons who came to MAY THELP YOU COUNTER and he
helped them. He filled up account opening forms. Account
was opened after complying all the formalities.

That the principles of natural justice were not

. followed in the conduct of inquiry proceedings. There was
no evidence to find the workman guilty of the charges
framed against him. Handwriling expert was not examined.

The management has filed written statement, In the
written statement it has been stated that the present
reference has been made in routine and mechamcalmanner
without apphcatwn of mind, therefore, the present reference
is liable to be rejected.

That.since the workman has concealed true and
material facts from Hon’ble Court, the management hereby
state the facts and circumstances of the case. '

That the workm&n was dismissed from the
services of the bank for comnnttmg the following gross
misconducts :

L Comrhitting £ross. m{Scoﬁduc_t' of “Engaging
in business. outside the scope of the duties”
vide Clause No.19.5 of the BPS.

2. Committing gfoss misconduct of *‘speculating
in stocks, shares and securltles vide Clause
No0.19.5 and :

3. Committing gross misconduct of **doing acts
 prejudigial to the interest of bank™ vide Clause
No.19.50f BPS.

That the workman was issued with the charge sheet
dated 30-7-1997 in terms of the provisions of service
conditions for workman under BPS for the reiasons that
while functioning as a Clerk at Meerut City Branc h between
24-6-1991 and 16-9-1997, on 8-12-1993 a Curren't Account
No. 3151 was opened in the name of Shri Vikash Fajvanshi
and thereafter operated briskly. In the account opening
form the occupation of the depositor was mentioned as
business. On the same day an application was stibmitted
to the branch requesting for issuance of cheques book of
100 Jeaves and however a cheque book containing 2.5 leaves
was issued on 9th December, 1993. The account opening
form, the specimen signature card and application
requesting for the cheque book were in the handwr.iting of
workman and bearing the signatures of the depos.itor as
“V.Raj”. During the period between 8th December;, 1993
and 2nd June, 1995 the account received cash credits on 42
occasions amounting aggregating to Rs. 8,77,912/-on 9
occasions through clearing. for amounts aggregating to
Rs. 34,226/- and on 8 occasions through trangfer for

amounts aggregating to Rs. 2,92,950/- and aggregating to

Rs. 12,05,088/- inall. During the same period 334 cheques
for amount aggregating to Rs. 12,(i4.848/- were drawn and
paid in the account. The cheques were written by him and
were purportedly 51gned by the depos:tor as ‘v, Raj” The
cheques appear to have been issued in investments in
shares, It was revealed that signatures of the deposmr as
“V.Raj" appearing in the account opening form, specunen
signature card., apphcatlon of issuing cheque book and all
the cheque drawn on the account werg made by the:
workman indicating that he opened the account aind
operated a Benami current account for the purpose of doir\g 3
business and engaging in speculatmn of stocks, shares,
securities efc.

~ That the wortkman fallccl to submit any reply to the
charge sheet and the matter was departmentally inquired
into by appointing an Inquiry Officer. The workman
participated in the inquiry alpng with hi§ defence .
representative. All fair and reasciable opportunilies were
provided to the workman during the inguiry. The list of
witnesses and copies of documents were made available
to him at the beginning of the inquiry. The Inquiry report
dated 30th June, 1999 was submitted by the Inquiry Officer
statmg that all the allegations contained in the charge sheet
against the workman are proved concluswely and a capy
of the inquiry report was duly forwarded to-him for making
submissions. The defence representative of the workman

* made his submissions vide letter dated 9-8-1999 on the

report. The Disciplinary Authority had gone through the
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report as well as the submissions of the workman and was
convinced that the workman was guilty of the charges
levelled against him. Considering the seriousness of the
misconduct committed by the workman and proved in the
inquiry, Disciplinary Authority proposed the punishment
of dismiss:al from the services of the bank vide letter dated
25th August, 1999, Personal hearing was also given to the
workman on 21-9-1999. The Disciplinary Authority had gone
through all the records of the case and was satisfied that
the charges levelled against the workman were duly
established in inquiry. The punishment imposed upon the
workman was not disproportionate to the gravity of the

miseonduct committed by him and accordingly the

punishraent of dismissal from the services of the bank with
immediiate effect was awarded to the workman vide order
dated 313-9-1999,

The workman preferred an appeal io the Appellate
Authority the same was also dismissed after giving him a
personal hearing as there was no extenuating factors
brought in for the consideration of the appellate authority
by the: workman and there was sufficient evidence on record
to sustain the charges for which the workman was found
guilty and there was no merit in the submissions made by
the workman during the personal hearing, the punishment
awarded was also not disproportionate to the gravity of
the misconduct committed by the workman and therefore
the punishment ordered by the disciplinary authority was
confirroed.

It is denied that, the workman filed the account
opening form on the request of the alleged customer. It is
also denied that the workman at the request of the alleged
customers written the application for issuance of the cheque
books as alleged. It is denied that the workman was filling
the cheques at the request of the alleged customer. Tt is
submitted that the workman is trying to cook up a false and
fabricated story. It was established that the said current
account in the name of Vikash Rajvanshi was a Benami
account which was opened and operated by the workman
for the purpose of doing business and engaging speculation
of stocks, shares and securities etc. the charges levelled
against the workman were alsc established in the
departmental inquiry. It is further submitted that a large
number of cheques presented in clearing through other
banks in the above said account were also found to be in
thé handwriting of the workman and the same was also
confirmed by the GEQB: Simla in its report. Therefore the
allegations of the workman are false and fabricated.

It isdenied that on account of any wrong information
or conspiracy the charge sheet was issued on the basis of
false and frivolous allegations as alleged by the workman.
It is also denied that no investigation was made by the
bank before issuing the charge sheet. The charge sheet
issued to the workman was specific and contained full
details of the charges levelled against the workman. The
workman was provided with certified photocopies of ail
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. the documents relied upon by the management and the

name of the management witnesses were also informed to
the workman in writing during the i inquiry. The al legations
Ievelléd in this para are false and are afterthought the
workman has duly confirmed having received the certified
copies of the document relied upon by the management. It
is specifically denied that there was any kind of violation
of the principles of natural justice as alleged.

"1t is denied that the workman submitted any reply to
the charge sheet. The bank in view of the failire of the part
of the' workman to submit the reply the charge sheet
appointed Inquiry Officer to proceed further in the matter
as per the provisions of the BPS in accordance with the
principles of natural justice by giving fair and reasonable
opportunity to the workman. It is submitted that the
management is well within its right to appoint the employees
of the bank to act as inquiry officer, the same is duly
permissible under the rules and there is no violation of
principles of natural justice in this regard as alleged.

It is submitted that during the inquiry proceedmgs it
was informed that witness No. 2 could not altend the mqurry
the workman was directed. to: 1ead lté evrdence but ‘the
defence representanve stated that they" do not want to
produce any evidence nor the workman was produced asa

‘witness therefore the inguiry was closed. It is spec1f:cally

denied that the workman could not produce its évidence
for the reasons stated in this para. It is denied that there
was any violation of principles of natural justice as alleged.

" From the inquiry proceedings it is apparent that the

workman was given opportunity to lead its evidence but
the workman choose to close its evidence and never made
any request in this regard therefore the allegations made in
this para are false and frivolous. :

It is submitted that since the workman has not given
any reply to the charge sheet therefore the question of the
management not looking into the reply to the charge sheet
by the workman does not arise at all. It is denied that the
inquiry was not fair and proper or the inquiry report was
not as per the evidence and material on regard. It is denied
that there was any defect in the inquiry as alleged. The
relevant documents as demanded by the workman were
duly supplied. It is denied that the disciplinary authority
did not examine the records of the inquiry, material place
on-record and the evidence produced in the inquiry as
alleged. It is denied that there was any sort of violation of
the service conditions or the provisions of the BPS while
conducting the inquiry. It is submitted that the workman
was given {ull opportunity to defend himself the provisions
of BPS were duly followed and principles of natural justice
were adso complied with. It is submitted thatthe disciplinary
authosity was convinced that the workman was guilty of
the charges levelled against him. After considering the
serioysness of acts of mlscond uct, the disciplinary
anthority proposed the punishment of dismissal from the
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services . of the. bank and show cause notice dated
25th August 1999wasmsuedlotheworkmanandpersonnl

hearing: was, given ‘to .the workman on the proposed .

pumshl‘nent ‘The allegations levelled by the workman are
afterthought and- baseless.

Itis denied that the workman was dismissed without
following the procedurt as alleged. It is also denied that

the disciplinary authority did not eonsider the record of-

the inquiry before passing the order. 1t is submitted that
* the disciplinary authority carefully examined the entire
record and the submissions made by the workman. Since
there was sufficient evidence to sustain the charges against
the workman.and the charges levelled by the management

were duly established in the inquiry therefore the

punishment order was rightly. passed against the workman.

Itis demed {thatthe workman was dlsmissed illegally
and unlawfully as alieged It is submittéd that the workman

was dlémtssed after conductmg departmental inquiry and

full 6pportunity’ was given to the workman to defend himself
. and the provisions of BPS as well as principles of natural
justice were duly followed. The disciplinary authority was

convinced that the workman was guilty of the charges -
levelled agamst him. That after considering the serrousness‘ :
of the acts of nusconduct the punishment of dismissal from

the services of the bank was ‘awarded 1o the workman vide

proceedings dated 30th September, 1999,

It is denied that the appeliate. auﬂtomy dwmtssed_
the appeal preferred by the workman. thhout examining
the records of the inquiry and of the: dlsc:plmary authority,

tis subimitted that the appellate auth rity gave personal .
& entire records
before passing the order. Since there was sufficient evidence - -
on rccord for whlch the workman ‘was Held gurlty'*-there

were no merxt m the submlssmns made b
and there’ was no extenus nigt facto

reconsideration of the decision éfithé disc:plmary authonty a

The appellate authority also found that' punishment
awarded by the discipiinary -authority was not
disproportionate to the gravity of the misconduct therefore
the punishment order was confirmied-and the appeal of the
workman was dismissed.

It is denied that the allegations levelled in this para
are false and afterthought. It is denied that in the inquiry
‘conducted by the management: I;lmgm the charge sheet
issued to the workman throughipral ;and- documentary
evidence it was established that_ workman ‘himself opened
and operated a benami account ;
business and engaging in speculanon of stocks, shares and
securities etc. Now at this stage the workman is trying to cook

up a false and frivolous story. The allegations levelledby the
workman are baseless as it was established in themqmry that
workman was himself doing the business and was engaged -

KRR T

. inthe speculatmn of stocks, ‘sharés; anid’| sedtmtles

The' alleganons levelled by the workinan are false

 The punishment awarded to t_he workman was in

th purpose of doing :

E pmpomonate to the gravity of the misconduct’ oomrmtted

by him'and charges levelled against the workman were
duly ‘éstablished in the inquiry: The principles of natural
justice and provisions of BPS were duly followed. The
present claim.petition is misconceived and the WOrkman is

not entitled to the relief claim,

“The workman applicant has filed rejoinder. In his

- rejoinder he has reiterated the averments of his claim -

statement and has denied most of the paras of the written
statement. The management has also demed most of -the'.;
paras of the claim statement. i

Evidence of both the pa;tms has beeﬁ}laken

- Heard arguments fmmm the side§’ and perused
the papers on the records”

. Issue regarding fmmess of the inquiry was decided
on 13-07-05. The inquiry was found vitiated as the
handw;ltmg expert was not examined. The management
was:afforded opportunity to examine handwntmg expert
and he has been examined.

It was submitted from the side of the workman that
he was posted at MAY I HELP YOU COUNTER. One Mr.
Vikas Rajbanshi came to him for opening of Current

" Account. He filled up the account opening form and Mr.

Vikas Rajbanshi opened the Current Account.
It has been admitted by the workman that he has

filled up alt the documents relating to every transactions

of this Current Account. He has not signed the chcques
and the ShPS for obtaining cheque books.

It was submitted from the side of the: management
that he was not all along posted on MAY 1 HELP YOU
COUNTER. There are sufficient documents to indicate that
he was posted on this counter for some period but other
officials have beén posted on MAY I HELP YOU
COUNTER. The handwriting expert has been examined. He
is a Central Government expert. I have perused his evidence
and compared the disputed and admitted handwriting. The
handwriting expert is reliable and the disputed signatures
on cheques and the admitted specimen signature are of

‘one and the same person.

It was submitted by the workman that the officers as
well as officials persuaded the workman to get an account
opened and some of the officials and the officers who have
signed the account opening form and passed the cheques
for withdrawal also were involved in speculation of stocks
and share. The officers ensured that no action will be taken
and the transaction and the Current Account went on for -
2 years. Thereafter account was closed and due to

.animosity. some of the officers disclosed the opening of

the secret account and this workman has been made victim

e of their cnngplracy

It becomes qunte obvxous that Current Account
cannot be opened without connivance and collusion of

. the PassingiOfficers. It'has been admitted by MW 1 that
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on the account opening form his signature appears at the
bottom at the second page. He has also adpmitted that he
has signed the account opemqg fowm as Assistant Manager.
ltis admitted that he did not see the proprictor of M/s. Fair
Invesiment visiting the branch during his tenure. He has
also admitted that the authorized signatory who signed on
behalf of the hank is Mr. Sindhe. The person who has
signed the, account opening form as Sub- -Manager is Mr.

Sadanand. It is admiited that the account opening form ‘

was placed before both {ngether. From these admissions it
becomes quite bvious that Mr. Sindhe the authorized
signatory Mr. Sadanand, Sub Manager and MW1 Shri V.R.
Sharma signed the account opening form knowmg fully
well that the Signature was forged. So they were in collusion
with the workman, Had they not been in collusion the
Current Acceunt could not have been opened.

Itis held.that signature on card, application of issuing
chequebook and all the cheques drawn are of the workman.
There is no violation of the principles of natural justice.
Fair and reasonable opportunity has been given to the
workman during enquiry proceedings. The disciplinary
authority and the appellate authority bare acted fairly. At-
least the 3 officers mentioned above indulged in the
speculation of stoeks, shares and securities.

1t was submitted from the side of the management
that the workman requested them to open the account and
they put their signatures on the account opening form.
This argument is not {enable as the officers were duty

bound to get the signature of the account holder and the-

intraducer before them. They also took advantage of share
marketing business. They were in collusion with the
workman and an inquiry should have been held against
them also.

It was submitted from the side of the workman that’

he fell a victim to the conspiracy of the officers. The officers
indulged in the business of shares marketing. He put his
signature on the account opeming form and on the cheques
_ in persuasion of the above officers of the bank. He has
only been punished and the officers of the bank have been
let off. In such circumstances it was necessary for the DA
to charge sheet all who were invelved in the opening of the
account. The workman alone not have been picked and
chosen.

* MWI1 has categorically admitted that account
No.3151 was opened as per the rules of the bank and he
has admitied that he did not receive any complaint during
the tenure.

It may be 1hat a poor official may have acted under
the pressure and persuasion of his officers in the facts and
circumstances of the case. He should not have alone been
punished. Ali the 3 officers who signed the account
opening form in the business of Mr. Vikas Rajbanshi and
the introducer should have been taken to task. They cannot
be said to have forged the documents but they have abetted
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and supported and concealed forgery. So they have so
committed misconduc: and they should have also been
punished.

From perusal of the records it is established that the
workman has forged the signature of Mr. Vikas Rajbanshi
and all the cheques have been forged by him. But it also
becomes established that officers of the bank were also
involved in this unfair transaction but they have got
themselves scot free. It was submitted from the side of the
workman that these officers have issued so many
appreciation letters to the workman. The appreciation
letters are on the record. These letters also suggest that
the officers were very much pleased with the working of
the workman as they have also shared the profit of share
etc. The conduct of the workman has been good all along.

It was further submitted that the punishment of
dismissal without notice is harsh and it is shocking to the
conscience of thecourt. It is disproportionate. The workman
has fallen innocent victim to the conspiracy of the officers
and other employees who are involved in share marketing
transactions. This workman should not be given such a
harsh punishment. In the facts and circumstances of the
case punishment is disproportionate. It is truc that persons
like workman should not be continued in the bank as this
workman held the post of trust but still he should not be
punished harshly and the officers conniving and colluding
with others should be let off. In the facts and circumstances
of the case voluntary retirement would be approprlale
punishment.

The reference is replied thus:

The action of the management of Syndicate Bank in
dismissing Shri Raman Kishore Gautam, S/o. Shrj Lalit
Kishore Gautam, Clerk from services w.e.f. 30th September,
1999 is neither absolutely legal and nor absolutely justified.
The workman should be given VRS and he should be paid
the benefits of VRS if any within two months from
publication of the award.

Award is given accordingly.
Date : 12-10-2006. R. N. RAI, Presiding Officer
v wd feeeh, 30 oTRIEY, 2006
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New Delhi, the 30th October, 2006

- S.0. 4480.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947%);, the Central
Government hereby publishes the award (Ref. No. 13/2005)
of the Central Gevétfiment Industrial Tribunal/Labour
Court, Asansol asshown inthe Annexure in the Industrial

Dispute between the ‘management of Mys. Eastersi -

Coalfields Limited, and their workman, which was received
-by the Central Government on 30-10-2006,

[No: L-22012/100/2004-IR(CM-I1)
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM -LABOUR COURT;
ASANSOL...

Sri Md. Sarfaraz Khan, Presiding Officer
. Reference No. 13 of 2005

- PRESENT":

Parties : The Agent, Nimcha Colliety of E.C.L
Vs, | _ '
The General Secretary, Koyala Mazdgor
Congress, Asansol, Burdwan,
Representatives :

None.

For the Union (Workman) :Sri S. K. Pandey, General
~ Secretary, Koyala Mazdoor
Congress, Asansol, Burdwan.

For the Management :

Iﬁdustry : Coal
State : West Bengal
Dated the 28-4-2006.
. AWARD

In exercise of powers conferred by clause (d) of Sub-
section(1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Minisiry of Labour vide its letter No. 1-22012/
100/2004-1R(CM-I1) dated 7-3-2005 has been pleasedto

refer the following dispute for adjudication by this Tribunal. .

SCHEDULE

“Whether the action of the management of Nimcha
Colliery of Edstern Coalfields Limited in dismissing

* Sh. Ramjee Kumhar from service w.e.f. 30-5-1995 is
legal and justified? If not to what relief is the workman
entitled 7 ‘ '

After having received the Order No. L-22012/100/
2004-1R (CM-II) dated 07-03-2005 from the Govt. of India,
Ministry of Labour, New Délhi, a reference case No. 13 of
2005 was registered on 12-04-2005 and accordingly an order

was passed to that extent to issue notices through the’

registered post to the respective parties directing them to
appear in the court on the date so fixed and file their written

statemnent along with the documents and a list of witnesses
in support of thélt claitms. Pursuant to the said order notices
were issued to the parties concemed. Shri S.K.Pandey,
General Secretary of the union appeared on behalf of the
workman and filed his written statement along with Xerox
coples of documents in support of his claim. '

O the other hand in spite of the receipt of the notices
and granit of sevefal adjournments no body turned up to
represent the managemént. It is clear from the record the
notice was legally and properly peisonally served upon
the management on 2-5-05 and thereafter several
adjournments were granted for the appearance of the
management side but to no effect. Ultimately the case was
fixed for ex-parte hearing and the ex-parte hearing was taken
up and the award was reserved for order.

1n brief compass the case of the workman as set
forth in the statefiéfit of claim is that the delinquent
workman Sh. Ramje¢ Kumhar wis the permanent employee
as Under ground Loader of the company at Nimcha Colliery
of Ms. Eastern Coalfields Limited.

~ The main case of the union is that the delinquent
workian absented from his duty w.e.f. 28-8-1993 10
35.3:1994 due to his sickness which was beyond his
control. The woikman concerned after having been
declared fit, reported to the ti#ttingement but he was not
allowed to resume his duty and was served with the charge
sheet vide C.S. No. NC/CS/PERS/94/493 dated 30-3-1994. It
is further stated that the workman concérned replied to the
eharge-sheet and appeared before the Enquiry Officer along
with tnedical certificate for the perusal of the Enquiry Officer.
But surprisingly the workman was dismissed from the
services of the company vidé dismissal order No. SAT/
GM/PERS/C/95/292(P) dated 30-05-1995 by the Area
management arbitrarily without giving him any proper
opportunity to defend himself during enquity proceeding.
'The dismissal of the delinquent worker has been claimed
to be ilfegal and unjustified and accordingly a relief has
been sought to refnstate the workman coricerned in the
service with the payment of full back wages with all the
gonsequential benefits. - :

The Xetox copy of charge-sheet, enquiry proceeding
ajong with the enquiry report and the order of dismissal
has been also filed on behalf of the workman concerned.

Frotit pérusal of the record and the charge-sheet itself
it is clear that the delinquent workman was charge-sheeted
for an unauthorized absence w.e.f 28-8-1993 to 25:3-1994
which is clearly admitted by the delinquent workman
himself {n his written statement and in his statement before
the Enquiry Officer and in the explanation to the charge-
sheet. It i #150 admitted that the workman concerned did
not send any information 1 the uthority concered about
his absence due to sickness which was beyond his control.
So the unauthorjzeq absence can not be said to be
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deliberated rather it was under the compelling circumstance

and the reasons of the absence appears to be satisfactory. -

It is a simple case of unauthorized absence only which
can’t be said to be gross misconduct. Even according to
the provision of the Model Standing Order applicable to
the establishment, the extreme penalty of dismissal can’t
be imposed to the delinquent workman in such type of
case. Besides this no second show cause notice had ever
been issued to the workman concerned before passing the
order of dismissal against him which is itself a serious and
deliberate violation of the mandate of the Apex Court and
the principles of natural justice. Such a plain and simple
case of unauthorized absence under the compelling
circumstance should have been dealt with by taking a
lenient view by the management.

In view.of the above facts, circumstance and the
discussion made I am satisfied to hold that the penalty of

dismissal imposed by the employer is not just, proper and

commensurate with the nature and gravity of the
misconduct alleged against the workman concerned and
as such the impugned order of the punishment of dismissal
is hereby set aside and the workman concerned is directed

to be reinstated with the continuity of service along with

50% of the back wages payable to the workman concerned.
As such it is hereby

ORDERED

that let an “Ex-parte Award” be and the same is
passed. Send the copies of the award to the Ministry of
Labour, Govt. of India, New Delhi for information and
needful. The reference is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer
=2 faeeh, 30 aET, 2006
AN, 4481 ~—3heifirer fasw sfufrm, 1947 (1947
F1 14) # U 17 B S, w07 TR w9
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[§. TH-22012/50/1996-3T8 &R (F-1)]
New Delhi, the 30th October, 2006

$.0. 4481.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 84/1997)
of the Central Government Industrial Tribunal/Labour Court
Jabalpur as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
SECL and their workman, which was received by the Central
Government on 30-10-2006.

[No. L-22012/50/1996-IR(C-1]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

.BEFORE THE CENTRAL GOVERNMENT
INDUS‘IRIALT‘RIBUNALCUM -LABOUR COURT,

JABALI" UR .
No. CGIT/LC/R/84/97
SHRI C. M. SINGH, Presiding Officer
The General Secretary, . '
Koyla Mazdoor Sabha,
Sohagpur Area,
PO Dhanpuri,
Distt. Shahdol (MP) —Workman/Union
Versus ‘
The Sub Area Manager,
Burhar Group of Mines, _
PO Dhanpuri, Distt. Shahdol (MP) —Management
AWARD

Passed on this 5th day of October, 2006

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/50/96-IR(C-1T) dated 10-3-97 has
referred the following dlspute for adjudication by this
tribunal:

“Whether the action of the management of Burhar
group of Mines, SECL, Sohzgpur area in dismissing
Shri Bishambhar Dutta, Clerk Grade-I, Subhash Mines
w.e.f. 7-5-95 is legal and justified? If not, to what
relief the concerned workman is entitled?”

2. After the reference order was received, it was duly
registered on 18-3-97 and notices were issued to the parties
to file their respective statements of claim. The order dated
1-8-05 on the ordersheet of this reference proceeding
reveals that in spite of sufficient service of notice on
workrnan/Union, no one put in appearance on behalf of
workman/Union. Therefore the reference proceeded
ex-parte against the workman/Union.

3. Management filed their written statement. Their
case in brief is as follows, Sohagpur area is one of the areas
of SECL having its subsidiary company of Coal India
Limited, the Government of India undertaking. The terms
and conditions of employment of the employees working
in Coal Industry are governed by various settlements that
can be executed from time to time and is generally known
as NCWA. In addition to provisions of NCWA, the service
conditions of employees are governed by standing orders
of the company, The NCWA contains.the cadre schedule
and job nomenclature. The workman was initially appointed

- as casual worker. He was given promotion from time to time

while he was working as a clerk Grade-I, he was posted at
Subhash Mine as Magazine clerk during the year
1994-95. Mainly the management is doing mining activity
for production of coal. For production of coal, the company

“has several areas. Each area is further divided into sub-

area and collieries. There are underground and open cast
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any relief. The parties shall bear their own costs of this
reference.

10.Copy of the award be sent to the Govemment of
India, Ministry of Labour as per rules

CM SINGH Presxdmg Officer -

#ﬁwﬁ 30 WT 2006
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New Delh1 the 30th October, 2006

S.0. 4482.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishés the award (Ref. No. 103/
2002) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 30-10-2006.

[No. L-22012/175/2000-IR(C-ID)]
AJAY KUMAR GAUR, Desk Officer

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/103/02
Shri C. M. Slngll, Presiding Officer

Shri Rajneet & 7 others

Through The President, _
M.P. Koyla Mazdoor Sabha (HMS),
Johilla Area PO Nowrozabad,

Umaria (MP) .. Workmen/Union

Versus

The Sub Area Manager,
SECLid.,

~ Nowrozabad Sub Area,
PO Nowrozabad,

Umaria (MP)

... Management

S A U T S Y IR [ |

AWARD )
. Passed on this 3rd day of October, 2006
1. The Government of India, Ministry of Labour vide

its Notification No. L-22012/175/2000-IR (CM-11) dated

9-7-2002 has referred the following d:spule for adjudication
by this Tribunal:—

““Whether the action of the Sub Area Manager,
Nowrozabad, Sub Area of SECL, PO: Nowrozabad,
Distt. Umaria in not regularising as General Clerk
Gr. I1I in respect of Shri Ranjeet & 7 others is legal
and justified”'? if not, to what relief they are entitled
to 27

2. After the reference order was received, it was duly
registered on 19-7-2002 and notices were issued to the
parties to file their respective statements of claim. The
ordersheet dated 28-3-2005 of this reference proceeding
reveals that in spite of sufficient service of notice on
workmen/Union, no one put in appearance for them and
therefore the reference proceeded ex-parte against the
workmen/Union. The workmen/Union failed to file their
statement of claim. . ‘ _ -

. 3. The management filed their Written statement.
Their case in brief is as follows. The reference is in respect
of 8 persons. Qut of which Shri Abdul Saheed\'expired and
Shri Salim Khan is not a matriculate—he could not be
granted promotion.The case of the remaining persons were
settled by settlements dated 6-7-2000 and 8-8-2001, In view
of the settlements arrived in respect of 6  persons, no dispute |
survives with regard to those persons. It appears that the
Central Govemment was not aware of the settlement

‘therefore, by mistake the reference was made. In terms of

settlement dated 8-8-2001, the dispute of S/Shri Ranjit
Sarkar and Devendra Pratap Singh has been settled and
they have been regularised as Clerk Grade-IIL. The dispute -
of 4 employees namely S/ Shri Mahmood Hassan, Rajendra
Prasad Mishra, Sanjay Kumar Gureja and Santhosh Kumar
Verma stands settled vide settlement dated 6-7-2000, In the
light of the aforesaid settlement, vide office order No. 1413
dated 7-7-2002; they were posted at workshop for training.
Vide office order No. 1768 dated 23-10-03, they were
promoted as Workshop Machinist Cat. IV, Vide office order
No. 500 dated 3-6-2004, they were granted national seniority
to the post. of Machinist Cat. IV w.e.f. 8-7-2003. The

" management maintains the service record of employees

working in Coal Industry where the full service particulars
are given. The service records of $/Shri Mahmood Hassan, .
Rajendra Prasad Mishra, Sanjay Kumar Gureja. and
Santhosh Kumar Verma show that they were given
promotion as per settlement. The death certificate of Iate
Abdul Saheed is _bemg filed on record of this reference.
Vide office ordér No. 521 dated 8/10-10-2003, his name
has been struck off from the roll of the employees of the
management. Shri Salim Khan had studied up-to Vth
standard therefore not entitled for promotion to the post

PRt I i 1.: \p‘.w"ww*d.mhvll\lu-l 1

e BT Lk LI



- [ i—aoE 3(ii)]

R TR G TR 25, 2006/5ERMN A, 1928 - - 9743

of ‘clerk ‘Grade 1L In-the: light of the-above facts,

circumstances and settletnents, the case of each individual

.- has been settled and thus the dispute does not survive. It

has been prayed by the management that the reference be.

* closed in the light of setilement alréady réferred to above
or in the alternative, an award’ maybepassedmtermsof
settlements,

4. The managemcnt in suppert of their case, filed_

affidavit of Shri S.K, Gupta, the then working; as
Dy. Personnel Mzmager in Johilla Area, SECL. The
management has also filed photosm cop;gs of certain
documents.

5. I have heard Shn AK Shashl Advocate t‘or the
management. [ have very carefully gone through the ennre
evidence on record. :

6. As the refe;ence groceedcd ex- agamst the
workmen/Union, no statement of claim has been filed on
their behalf and no evidencd'ias be¥én adduced for them.
Against the above, the followdng is fully proved from the
unchallenged and uncontroverted affidavit'of Shri S. K.
" Gupta, the then posted as Dy. Persornie] Managcr in Johilla
Area,SEf.'L T B

+**That in terms of setﬂemcnt dated 8 8-
" 2001¢{Annexure M/1), “when: S/8hri"Ranjit: Sarkdar and

Devendra Pratap Singh have ' been régularised as clerk
Gr-J1I vide office order No. 01-/1214 dated 8-8-2001. The -

dispute. of workmen $/Shri Mshnioc
Prasad Mishra, Sanjay Kumar
Verma stands 'sottled vide settiement dated’6-7:2000
(Annexure M/3, M/4 M/5 & M/6 sespectively) In terms of
above settlement, vide, effice order Mo. 1413-dated 7-7-

‘Hassan; Rajendra

2002 {Annexure M/¥)ithey were posted at workshop for -

training. Vide office order No. 1768 dated 23-10:2003, they
were promoted as workshop Machmlst (Annexue M/8).
- Vide office order No. 500 dated 03-06-2004 they were

granted notionai seniority 10 the past of Mac?nmst Cat-IV :

w.e.f. 8-7-2003 (Annexure M9). The sérvice record’s of
workmen S/Shri Mahmoad Hassan, Ra;endra Prasad
Mishra, Sanjay Kumar Gureja and Santdsh’ Kumqr Verma
(Annexures M/10, M/1 LM12& MA3 respeeiwely) show
that they have beétt gWen promotién as‘per seitlement.
The Death Certificate of late Shei Abdul Sakeed is Annexure
M/14. Vide officc-order No. 521 dated 8/ 10:10-2003, his
name has been struck off from the roll of employees of the
- Imanagement, a copy of the said erder is Annexmre M/15.
Workman Shri Salim Khan has stydied upto Vth standard
as per his service record (M/16). Hc Is, thereforc. not
entitled for selectlon to the post of clerk Gradc anr
Management’s witness Shri SX. Gupta has proved
terms of reference dated 8-8-2001 (Annexure M/T) whereby
the settlement has been arrived between the management
. .and the workmen 5/Shri Ranjit Sarkar snd Devendra Pratap

Singh. He also praved the settlemantsi{Annexres M/3,
M/4, M/5 & M/6 respectively) whereby, the dispute has

been seftled between the management and the workmen

reja and Santosh Kumar -

. sétiled dnlf 115 disputé bxlées” betweeh the Hhan

 §/Shri: Mahthood Hassdn, Rajendva Prasad Mishra, Sanjay

Kumai Gureja and Santosh Kimmar Vermia: Thus ‘witness .
- also proved matmgement’s'offiee order No.01/1214 dated

B&ML(EXWM@)'!(MWMS&BMJHW
and Devendra Erajap Singh has heen regularised as clerk

. Gradenl1k. He has aso proved taanagement's affice order
. No. 1413 dated 77,3002 (Annexure M{7)wherehy: yorkmen

S/Shri Mahmaod Hassan, Bajendra Prasad Mishra, Samjay
mmqmmmvmamw at
workshop for training, Ha-also.proved management’s office
-, order No. 1768 dated 23-10-2003 (Annexure. M/8) whereby
. the above nemed workien, were. prameted- as workshop
. machinist. This;witpess has also proved that these
workmen. wers gzanted notional seniority 0 the post of
machinist CaiIV. w.e.f..8-7-2003.(Annexure. M/9), This
witness has also proved the service records (Annexures
MO, M1, M/127& M/13 relpeptively) of workmen
S/Shri Mahmood Hassan, Rajendra Prasad Sanjay
Kumas Gurejs and Santogh Kumar Verma which show that
they have. been promoted as per s&tt,]pment Shri Gupta,
management’s Witness has also proved the death certificate
.-of warkmap; St Abdul-Saheed as: Annexure: M/14 and
.office ordey No. 5214:]&;4 8/10-10-2003 (Agnexure M/

'j 15) whergby h;s name has been struck ofg from the

tolls of cniployees of the management. This witness
""has also proved the'service record of workman Shri
+ :Satim: Khan' which shows thit he studied upte™Vth
- Standard andtherefore he could nat bexselecied 1o the
post of clerk Grade-IlI

*7. The abov¢ evidence clearly proves that the
* industrial disputs’ betwetn workmen S/Shn Mahmood
Hassan, Rageadra Prasad Mishra, Sanjay. Kumar Gureja
and Santosh Kumar Verma and the management has been
agement
- imd-the sbove named Workinen, Theretoré it shalfbé just

" and prdp‘é‘rté pass no dispute ‘awsrd’ i'egarding)the aiove

named whikien: Iti rh*iédﬂom ‘tha’ above ev‘{dence that

' workmian Shﬂ“Aﬁdﬁl‘Bahéef died aﬁd theréfore he cou]d
" hiot be teguliised ds sheral Clerk

rade-TL S0 fa¥ as the
 dispuité betwéén the management and the Wworkrian Shri
Salimm Khan'is eoncérmadl; the manéPémént has been fegal
. and justified in: their action of not regularising him as

adc—l,ll as he is not having the minimum

ot
 required qualification for promot!on to clerk Grade-HLI.

Having considéd thé sbdvie T i of the view that no
_ dispute,_gward: shoyld. be passed..in, this campya0.far, the
reference relains i the workmen S8heiMahmtod Hassan,

Rajendra Prasad Mishga, Sanips Kumas Gupeja and Santosh
Kumar Verma. 8o far referer’q;e relating to workman, late

i Al *SaResi'ls CombBHEd, the'feferince dEServes
to be answered in favollr of the management and against
the workman as he could not be promoted to tledeSride-
i} dye {o his demise. The reference relating to the workman
Shri Salfin Khan is 2150 fo be ‘answered in favour of the
manageineniviand: againét the’workmal because hesds not

. having minimum qualification for being promoted to cierk
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Grade-II1. Having considered the facts and
circumstances of the case; I am of the view that the parties
should be directed to bear their own costs of this reference.

8. In view of the above, no dispute award is passed
without any order as 1o costs so far.as there ference relates
to workmen S/Shri Ranjit Sarkar, Devendra Pratap Singh,
Shri Mahmood Hassari, Rajendra Prasad Mishra, Sanjay
Kumar Gureja and Santosh Kumar Verma. The reference is
answered in favour of the management and against ‘the
workmen holding that the action of Suls Area Manager
. Nowrozabad, sub area of SECL, PO Nowrozabad, Distt. ’
Unmaria in not regularising as Genéral Clerk Gr. III. In respect
" of late Shri Abdul Saheed & Shri-Salim Khan is legal and
- Justified and consequently they are entitled to any relief.
The pames shall bear their- ow:: costs of this reference.

: 9. Copy of the awnrd be sent to the Govemment of
- India, Mmrstry of Labour as .per rules

C. M SiNGH,PresrdmgOfﬁeer
ﬂs‘ﬁwﬁ 30 aﬂ'ﬁm 2006 '

WA, 4483 — e o avfufiras, 1947(1947
#114) F 4 17 B srgwon F, e wwn . @ .
T, % e 3 g P ol o e @ W,
sy § fiftw sheifrs faar ¥ w2l wwn shdfe
iftrror, degae = e (S W 702006 YERE
Fh €, 9 B wHR H 30510-2006 HY W T A

[€ qﬁ-zzolsn'/zmc-ané am (f-11) ]
. 2wy W e, 3w Rt
NewDelhr,theSOthﬂcbber 2006

S.O 4483 — In pursuame of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publxshes the award (Ref. No. 70/2006)
of the Central Government Industrial Tribunal-cum-Labour
~ Court, Hyderabad as shqwn in the Annexure in.the
Industrial Dispute between the employers inrelation to the
management of M/s. SCCL and their workman, which was
received by the Central Government on 30-10-2006.

" [No. Lm13/1f2()06-IR(C-lI)] |

AJAY KUMAR GAUR, DeskOfﬁcer
IN THE m ADALAT

" (For settlement of cases felating to CGIT-cum-Labour
Couﬁatﬂyderabadmr!er&eﬁunibﬂoﬂheugﬂ
: Services Authorities Act, 1987) -

Tuesday the Seventeenth day szm,mw

PRESENT:
- 1.8rK. Ashngabu, Dlsmct Judge Pres1dmg0fﬁeer
2.8 AK JayaprakasbaRao Advocate Member

. (Constituted U/s 19 of the LSA Act,, 1987,by the -
APSISA Ocder ROGNo. 186/1.5Af2006dt. 22:8-2006)

PLAC. 21f2006
ln tlnp matter ol' mse No. IJCID 70/2006

" (dn the fileof CGIT-cuma-Labour Courtat Hyderabad)

Between

- Md:Akbar, Sfo Yousuf,
 CY6 St A Satojana, AdVOcate
+* FlatNo' 6-7; Rajeswari GayatnSadan
*“Opp vBadrika Jr. College for Girls, Heeins
Kach:guda Hyderabad . e Appllcant

I DI Lty Ty 1

1 "I'he General Manager :
. M/s, Singareni Collieries Co. Ltd r
",‘“SnfampurArea Snrampur Adﬂabad Drstnct

.2 .:The Colliery Manager, .,

d; oo MYS, Singareni. Colllerres Ca. Luk
. . .,'RK_NT Incline, Srisampur, .

voiv o Adilabad District. .

r et Rcspondents
" This case is coming up before the Lok ‘Adatat on

. - ¥1-10-2006 for settlement in the presence of the applicant

-..AppeAring; in person/represented: by his counsel; Sri K.
+ . Vasudeva Reddy and the Respondent too; being present

..-'in person/fepresented by his counsel, Sri: on a perusal of

~-the: case record, after considering and-hearing the.case of
. both-sides. and with the consent; of .both sides;, the Lok

" T rbpoga’[s of the Management [Clause:
,contenls of wh,lch are read over and exp

J'l_anguage and agreed by him b;y srgpuig the proposal sheet

2 .Adalat hgs arzived at the followmg seitlemeni and delivered
g the following : -

Am UNI)ER SECI‘ON ZIOFTHE L.S.A.
HEERR N Acr'lm RSS!

The Peutmner bavmg agreed to the detalled
“(a) fo (g)], the

,tohlmmhrs

(enclosed to ihe Award) ‘the Respondent is chrected to

take him back 1o duty forthwith as, Badll Coal Fﬂler
' _4afreshwﬁerevercoalfillmg isavailable. ,

- This LCID is disposed of accordingly, . .
Inagreement -of the: above, the partiés/counsel have

=nﬁixed thieir signatures/thump impressions mthe presonce
- of the - members of this Lok -Adalat Bench.: “

 Signature‘of Applicani(s) Signature'of ReSpondent(s)
"i_Srgnature of Coumsel Srgnature of Copnsel
“for Applicant(s) . for Respondem(s)
o Slgnature cf Members ofthe Bench
2. o .

--;-Note 'I'lusAwardlsﬁnalandbmdingohalhbepamesand

‘06 appeal shalllie so any contt as per Sec 21(2) of
the I.SAAct, 1987, _ .

i UH b e AR
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-1 EH NG D e B OGEGAF, DBOB 717,
5.0,  4484%% 1 piuance of Section 17 of the

L2 fiidadurinl 'Disphtes Act; 1047 (14:10f 11947); dhie Central

i 'G&n&mwgbmmm No:-46/2006)
”idf the Coritrdl Goverhment Industrial Tribunal-com-abour
i Hyderdbad: now o8 shigwy in:the: Aswexure.. in the
MWWMWM in'relationto'the
| gy &mmmwummchm ,
reoewpdby MMWMWSMIM ’

By RO JaumerMMOfﬁcer

iR TR vAPPICoE

- ;i')mm MT LT ’

“quﬁmnmmﬁﬁﬂmw
- Comtath wnder Section 20 of the Legal
{ :mwmf}m}l mm )

1. Sri K. Ashok Babu, District Judgc, Presmmg Officer.

(Constituted U/s 19 of the LSk, JORTy the
mm%%mmma 22.8-2006)

CEATRAASEN A0 ATV R AR “g
TG s thwmmtier of eom Nes RCTD A6 P90K 1.
(on the file of C@Tmm Court at Hyderabad)

Mimuﬂwh LAY Y
P. Namxah, S$/o Odeln, m‘am)ag G T

s"?ﬁ"‘%u

1R T P A

"{,.- Arn.: ili‘h&‘m is; mw bﬁfﬂ:ﬂ the.- LDk{Adllat on
'17-10-2006 for seitlementiint thn presence:of the applicant

m&’wmrg g ygwggnwg tus co!msel

W“lﬂé‘l&ﬂk%ihﬁaﬂﬁdamdfonwmgmm:nd
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AWARD UNDER SECTION 21 OF THE LSA.
ACT, 1987

The Petitioner having agreed (o the detailed
proposals of the Management [Clauses (a) to (g}, the
contents of which are read over and explamed to himin his
language and agreed by him by signing the proposal sheet
(enclosed to the Award), the Respondent is direcied to
take him back to duty forthwith as, Badli Coal Filler
a fresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence

of the members of this Lok Adalat Bench.
Signature of'Applicant(s‘) Slgnalure of Respcmdent(s)

Signature of Counsel
for Applicant(s)

Signature of Meq;bers of the Bench.

Srgnature of Counsel
for Respondent(s)

1
2
Note : This Award is final and bmdmg onall the partles and

no appeal shall lie to any court as per Sec.21(2)ofthe

LSA Act, 1987.
.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR COURT
. ' HYDERABAD
LCID NO. 17/2004 & 43 OTHERS

Proposals of the management -
In order to have speedy and effective settlement of

the cases before the Hon'ble Tribunal, Management of

Singareni Collieries Co. Lid. 8
following proposals: .

rees to put forth the

(@) Absenteeism cases pending before Tribunal as fresh
appointment as Badli Coal Filler without back wages
and continuily of service. Subject to medical fitness
by Company Medical Board.

(b) At least 100 musters in any of the two years of the
preceding 5 years of the dismissal,

() Absenteeism apart from pending cases will be ‘

considered only for such other cases provided
dismissal is on or afier 1-6-2006. Casés not filed as
on 31-5-2006 will not be treated for consideration on
the ground of judicial precedents.

(d) Irrespective of designations appointment will be as
BCF afresh on coal filling where coal filling is available
and need not be the same place where the workman
was last employed.

(€) The observation of one’ year with minimum
mandatory 20 musters every month and review every

o P UL S L L R

]

three months on ceal filling only is absolutely

. essential, In the event of any short fall of attendance

. during the 3 months period,.the services will be
) terminated without aﬁy further notice and enquiry.

(& Any forced absenteecism on account of mine .

accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as attendance
durmg the trial penod '

(g) Allother usual terms and conditions of appomtment
will be applicable i.e. transfer, hours of work, days of
_1est, holidays etc. for appoiniment afresh.

“The - Hon’ble Members-may kindly take note of the
above and pass consent award under Section 21 of SLA
Act 1987, EUR T

_ DGM(IAW)HYD
7 fawel, 30 SFRTAR, 2006

TN - 4485 —3dnifi far tfufem, 1947 (1947
H 14) Ft IR 17 B TR H, H=07 96 w0 €. @,
. & TR ® wag Fraiel ai T wde @ i,
argay ¥ fifkw seifrs foms % S weRR s
sifvrer, TR & v (Heed ) 44/2006) F vl
FE E, W BAT TEHT B 30-10-2006 FI T T30 M

[, T@-22013/1/2006-3 31/ (H-11) ]
New Dethi, ,the 30th Octoher, 2006

. S.0. 4485.—1In pursuance of Section 17 of the
Industrial Dlsputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe award (Ref. No. 44/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad now as shown in the Annexure in the
Industrial Dispute between the cmploycrs in relation to the
management of M/s. SCCL and their workman, which was
recewed by the Central Government om 30-10-2006.

[No. 1.-22013/1/2006-IR(C-ID)]
AJAY KUMAR GAUR, Desk Officer
"IN THE LOK ADALAT
(For settlement of cases relating to CGIT-cum-Labour

Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Tuesday the Seventeenth day of October, TWo Thousand
and S‘ ix

_ PRESENT:
1. SnK AshokBabu DlSll’lCl Judge Presndmg Officer
2.8 A. K Jayaprakasha Rao Advocale Member

(Constltuted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/L.SA/2006 dt. 22-8-2006)

PLAC. 19/2006

[ B Al Bk s bt sl com W R

. 1 TR AT U I

i i
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1nthemuerof¢aseNo.hCID4M2006

(on ihe file of CGmerLahmn Caumt Hydem\ml)
BETWEEN: * = - St :
Kothapalli Janardhan o
S/o China Posh
Clo. A SamJana, Advocaté
Flat No. G-7, Rajeswari. GayamSadm,
Opp : Badruka Girls Jr. Col]egé, R
Kachiguda, Hyderabad

e N
5, R L 1

M}

1. The GeneralManager '
Mjs. SmgaremColh;ﬂesCo L.td,, s e e
Mandamarri, Adllabfadﬁislnch DT

2. The Colliery Managet, : = 4

KK-S]!IClme, RN KT LT T e i

M/s. Singareni Colheries Co L{;!

Mandamarn,Adllabad Dlstrict - Respondentsr'

. This case is coming vp. bqfom tha IA;\k. Aﬂalat oni.
17-10-2006 for settlement in the presange of the. ﬂPPMS&m o

appearing .in person/represented by his counsel, Sti K.

‘Vasudeva Reddy and the Respondent too, being present ‘

mperson/representedhyhﬂoounsel,onapcmsalofthe

case record, after considering and hearing fhe chspofboth i+

sides and with the consent of both sides, the Lok Adalat

has arrived at the following settlement and de,hvered the

following : .
AWARD UNDER SECI'ION 21 OF THE L.S.A.
ACT 1987

. The Petitioner havmg agreed 't'b the detailed
proposals of the Management [Clauses {a) to (g)]; the

contents of which are read overand explained.ta him in his. -,

language and agreed by him by signing Mpmpogal sheet
(enclosed to the Award), the Respondent is directed to
take him back to duty fosthwith -as, Badli Coal Filler
a fresh wherever coal ﬁllmg is available e

This LCID i dsposed o scoording .1 1-

In agreement of the abswe;. thewparties/counsel have
affixed their signatyres/thumap & m:presslonsm tl;e presence

of the members of this Lok Adnlal Bench

Y

e S
Signature of Applicant(s). stmture OfRﬂspondmﬁ(S)

—8d— . -qsa-&
Signature of Counsel Signature dfCounsel
for Applicant(s)  * it v fornospénd’oﬁt(a} e

' Slgnature of ﬂ’mb’mof tﬁe‘ ﬂieﬂi '

L =S L e

2. —Sd— -

Note : This Award mﬁna’!mdfbmdmgmallﬂmparﬁesmd
‘noappeal shall lie to anyoourt asger;Sech@) ofthe .

LSA Act, 1987.

Act 1987,

?mmmmmm

INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT '

v r‘ Y

.Pmposals ofthg management-

. Aln order to have speegy . and effectwe;settlemm of

the caaes before the Hon’ble Tribunal, Management of , .

Slngnqm qulienes Co 1Lid. agrees to, put forth_the

following proposals: . .. .

(a) --Absenteeism casespendmg before Tr!bunni as fresh.
<+ appointsient as Badli Coel Filler without badk wages
- and cositiulty of service. Subject to medicil fitness

by the Corfpany Medical Board.. -+
(b) " Af1East 100 musters in any of the two years of the
(©) Absenteeism spift: Hom pentling cases will be

-considercd only for:such ether cases. provided . |

dismissal is-on or-after1-6-2006. Cages.not filed as
on 31-5-2006wrill not bi:ireated for cansideration on
e ground of judicial precedents. |

(d) Irrespective of designations.sppointment will be as
BCF afresh on coal filling where coal filling is
., vailable and need not be the same place where the.

) workman was last employed

() The observauon of one year with minimum
mandamry 20 muSters every month and review
'every three months 6 on coal fililng only is absolutely

. "engential. In the event of any short fall of attendance
- during the 3-months peripd, the services will be
" terminated without any further notice and enquiry.

(® Any forced absenteeism on account of mire
accidents/natural disease, treatment taken at

Company’s Hospitals will be deemed as attendance

during the trial period. .

(@) All other usual téfims st obndinmofnppointment
“'yrifl be applicable i.e. transfer, hours of work, days
of rest, holidays etc. for. appointment afresh. :

The Hon’ble Members may kindly take note of the
above and pass consent award under Seetmn 21 of LSA

DGM(LAW)HYD

[

. @, W a‘:mma‘:mﬁﬁmﬂaﬁ!m

mﬁvsﬁf%ﬁ,ﬂ@ﬁ.ﬁﬁf@e fomw § Al

- eu——
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[Paxt H-~Sec. 3(ii)]

66/2005) aﬁmm% ﬁmmﬂ avo—m-—zoosw

wyagmal
(€ m—zzmsmzoos - 3 (#-11)]

m‘ﬁmvhg matﬂmﬂ '\

New Detht the 30tk Ociober, 2006
S.0. 4486— In pursuance of Section I7 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central <
Government hereby publishes the award (Ref. No. 66/2005)
of the Central Government Industrial Tribuna-cum-Labour -
Court, Hyderabad as thown in the.Annexure. in:the - ..
Industrial Dispute between the employetsinrelation tothe

management of M/s. SCCL and their workman, which-was
received by the Centrai Government on 30-10-2006. . . -

. [No. L2013/12006 IR(C] ..
AJAY KUMAR GAUR, Desk Officer

IN THE LOK ADALAT .

(Fwnmmmtdmrehﬁghcm-mvm .

Court at Hyderabad usdér Section 20 of the Legal.
- ServlcesAnﬂloﬂﬂesAct,lm R

'l\mdayﬂteSevemﬂtdayofom ’I‘wo'l'hmmd

andSl!t
1.8ri K. Ashok Babu, DtstnctJudge, Prestdmg Offieer
2.5riAK. Jayaprakasha Rao, Advocate : Member

(Constituted Uss 19 of the I..SAAcl. 1987 by the
APSLSA Order ROC No lmm dt. 22-8-2)06)
S ‘PLAC. tamos
In tl~e matter of case No. !.EID 66/2005
{on the fiie of CGIT-cum-Labour Coutt at Hyderabad-)
The General Secretaty
(Sri Bandari Satyanarayana) -
Singareni Coilieries Employees Oouncil
Q. No. BCH 30 Vittal Nagar, Godavankhmu

L ‘Mf:-.t :
1. The General Manager, .- -
M. SCCo. Lid,, ¢
Mandamarri Division, Tl
Mandamari-504231 . Respondent
SCHEDULE

“Whether the action of the management of Smgarem
Collieries Company limited, Sréerampur division, in
d:smtssmg Sh. Lingampalli Ramaiah, Coal filler from

services is legal and Justtﬁed 1 not o what reltef he

- is entitled 7"

This casé is coming up beforé the Lok Adalat on
17-10-2006 for settlement in the presence of the applicant

appearing in person/represented by -his-¢ounsel, Sri K.

Vasudéva Reddy and the Respondent 160, being present
in person/represented by his counsel, on a perusal of the .
case record, after considering and hearing the case of both
sides and with the consent of both sides, the Lok Adalat

has arrived at the following settlement and deItVered the o
foHowing :

- AWARD UNDER smc:rton znonmm
o ACT,1987 - .. ..

The Petmoner having_ agreed to the detalled
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explamed to him in his
language and agreed by him by signing the pmposal sheet
(enclosed to the Award), the Reépondent i§ directed to
take him back to duty forthwith: as; Badli-Coal Ftller ’
a fresh wherever coal filling is available. 1.0~

. This LCID is disposed ot' accordmgly

In agreement of the above, the parttes/counsel have
affixed théifstgnntures/thump impressions | in the preSence )

ofﬂtemembersofthrslokAdalﬁtBencH PR
St Stgnnture of Reapondent(s)z :
Stgﬂatut'e oprphcant(s) o s
Sighature of Counsél S:gtﬁtittre:tif Counsel f_ o
for Apphcant(s) ; for Respondem(s) '
Stgnature of Members.o{ the’ Bench

PR - L SRR
PR - R i

Note  This Awarc i final and binding on all the partiesand -
- o appeal shall ltetoanycdurtasperMI(Z) ofthe i
LSAAm,1987 B . :

t_.,;,: F R "mm m Lo L

. mmmmvmm

mnummmmsmmmmnm

Propouals of the mlmgement :

In order to have speedy and effective settlement of
the casés’ before the Hon'ble Tribinal, Mandgement of - -
Singareni Coilieries Co. Ltd. agrees to put farth the
following proposals: . -
(@) Absenteetsmeases pendmg betbre Tnbunal as fresh

appomtmpnt as Badli Coal Filler w:thout back wages

and continuity of service. Subject to medfcal fitness
by the Company Medical Board. -~

: (b) At least 100 musters in any of the two years of the

- preceding 5 ‘years of the dismissal..:

(c) ' Absenteeism apart from' pendin_gr caseswill"'be
considered only for such other ‘cases provided

BRIV TR IT TR [ T 1T WPRY
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dismissal is on or after 1-6-2006. Cases not filed as

on 31-5-2006 will not be treated for conmderauon on’

. the ground of judicial precedents.
{d) Irrespective of designations appomtme_nt will be as
" BCF afresh on coal filling where coal filling is available
and need not be the same place where the workman
was last employed. ' )

(¢) The observation of one year with minimum
mandatory 20 musters every month and review every
three months on coal filling only is absolutely
essential. In the event of any short fall of attendance
during the 3 months period, the services will be
terminated without any further notice and enquiry.

(f) Any forced absenteeism on account of mine

accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as attendance
during the trial period.

{g) Al other usual terms and conditions of appoiniment
will be applicable i.e. transfer, hours of work, days of
rest, holidays etc. for appomlment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act, 1987. :

) DGM{LAW)HYD
(LT1of L Ramaiah) :
¢ fieeh, 30 TEHER, 2006

TIN, 4487 —3irifiten fovar aAfafram, 1047 (1947
1 14) F 9N 17 F oo §, A TR W A @
. ® ey ® vag Frde ol e adenl § W,
say ¥ fifke siwifts frax ¥ $2fa g oifes
s, dear & VR (Hed FEm 64/2005) R FERE
=G ¢, 5t A= TER F 30-10-2006F1 WA T oM

(. T-22013/1/2006-3T 3R (H-11)] -

New Delhi, the 30th October, 2006

S.0. 4487.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/2005)

of the Central Govemment Industrial Tribunal/Labour Court

Hyderabad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. SCCL and their workman, which was
received by the Central Govcmment on 30-10-2006.

[No. 1L-22013/1/2006-IR(C-ID)
AJAY KUMAR GAUR, Desk Officer
. IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
" Services Authorities Act, 1987)

3576 G1R2006—9

Tu&sday the Seventeenth day of October Two Thousand
and Six

PRESENT:
1. Sri K. Ashok Babu, District Judge : Presiding Officer.
2. Sri AK. Jayaprakasha Rao, Advocate : Member

(Constituted /s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006 dt. 22-8-2006)

PLAC. 1772006

In the matter of case No. LCID 64/2005 |
(on the file of CGIT-cum-Labour Court at Hyderabad)
Between : .
Thge General Secrelary,

(Sri B. Satyanarayana)
Singareni Collieries Employees Council,

Q' No BCM 30 Vittal Nagar, :
Godavarikhani-504 231 _ ... Applicant
' And '
1. The General Manager,

M/s. S CCo. Lid,,

Mandamarri Division, .

Mandamarri-504231 ... Respondenls

SCHEDULE

“Whether the action of the management of SCCL,
Mandamarri Division, in dismissing Shri Ch. Vijaya
Kumar, Coal filler from services w.e.f. 30-6-2001is
‘legal and justified 7 If not, to what relief he is
entitled 7

This case is coming up before the Lok Adalat on
17-10-2006 for setilement in the presence of the applicant
appearing in person/represented by his counsel, Sri K.
Vasudeva Reddy and the Respondent 100, being present
in person/represented by his counsel, on a perusal of the
case record, after considering and hcaring the case of both
sides and with the consent of both sides, the Lok Adalat
has arrived at the following settlement and delivered the
following :

AWARD UNDER SECTION 21 OF THE LSA.
ACT, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the

. contents of which are read over and explained to him in his

language and agreed by him by signing the proposal sheet

(enclosed to the Award), the Respondent is direcied to -

take him back to duty forthwith as, Badli Coal Filler
a fresh wherever coa] filling is available. :
This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thump impressions in the presence
of the members of this Lok Adalat Bench.

Signature of Applicant(s) Signature df Respondent(s)
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Slgnature of Counsel Signature of Counsel

for Applicant(s}’ for Respondent(s)
Signature of Members of the Bench.
1
2

Note : This Award is final and binding on all the parties and -

no appeal shall lie (0 any court as per Sec. 21(2) of
the LSA Act, 1987.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
HYDERABAD

1)) No.

Proposals of the management ; E

In order {0 have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals:

(a)

Absenteeism cases pending before Tribunal as fresh
appointment as Badli Coal Filler without back wages
and continuity of service. Subject to medical fitness
by the Company Medical Board.

At least 100 musters in any of the two years of the
preceding 5 years of the dismissal.

(b)

Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed as
on 31-5-2006 will not be treated for consideration on
the ground of judicial precedents.

(c)

Irrespective of designations appointment will be as
BCF afresh on ceal filling where coal filling is available
and necd not be the same place where the workman
was las! employed.

(d)

The observation of one year with minimum
mandatory 20 musters every month and review every
threc months on coal filling only js absolutely
essential, In the event of any short fall of attendance
during the 3 months period, the services will be
terminated without any further notice and enquiry.

(c)

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals wiil be deemed as attendance
during the trial period.

All other usual terms and conditions of appointment

()

will be applicable i.e. transfer, hours of work, days of -

rest, holidays etc. for appointment afresh.

The Hon’ble Members may kindly take note of the
above and pass consent award under Section 21 of SLA
Act, 1987.

DGM (LAW)HYD

IV UATTEY T I RN 11

]
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7 feeel, 30 SR, 2006

HA, 4488 — i faare stfufem, 1947 (1947

T [4) H O 17 F IR H, L THR TO, T, G
TA. & Yaudd % Tag (s ot 37 $HaR & 9,
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sAfue, Beware & v (T WEw 51/2005) = W
w2, S BT TEB F 30-10-2006 FT I I |
[9. TA-22013/1/2006-3TE &R (Fi-11) ]

New Delhi, the 30th October, 2006

S.0. 4488.— In pursuance of Section [7 ol the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 51/2(K)3)

" of the Central Government Industrial Tribunal:Labour

Court, Hyderabad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of M/s. SCCL and their workman, which was -

received by the Central Government on 3(-10-2006.
' [No. L-22013/1,2006-IR(C-11)]
AJAY KUMAR GAUR, Desk Officer
IN THE LOK ADALAT

(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Tuesday the Seventeenth day of October, Two Thousand
and Six

PRESENT: '

1. Sri K. Ashok Babu, District Judge : Presiding Oflicer.

2. SrnAK. Jayaprcskasha Rao, Advocale : Member

((‘onsmuted u/s 19 of the LSA Act, 1987 by the APSLSA
Order ROC No. 186/LSA/2006 dt. 22-8-2003)

PLAC, 16,2006

In the matiter of case No. LCID 51/2005

(on the file of CGIT-cum-Labour Courtat Hyderabad)
Between: '
The General Secretary,
(Sri Bandari Satyanarayana)
Singareni Collieries Employees Council,
(INTUC)
BCM 30, Vitial Nagar,
Gogdavari Khani 503209 - ... Applicant
And
The General Manager,
Mz, Singareni Collieries Compdm Limited,
Srirampur Division '

Srirampur-504303. ... Respondents

This case is coming up before the Lok Adalat on
17-10-2006 for settlement in the presence of the applicant

W b b
TR e AL P
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appearing in person/represented by his counsel, Sri
K. Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel, on a perusal of the
case record, after considering and hearing the case of both

sides and with the consent of both sides, the Lok Adalat -

has arrived at the following settlement and delivered the
following : :

AWARD UNDER SECI‘ION 21 OF THE LSA.
ACT, 1987

The Petitioner having agreed to the detailed
proposals of the Management [Clause (a) to (g)], the
contents of which are read over and explained 10 him in his
language and agrecd by him by signing the proposal sheet
(enclosed to the Award), the Respondent is directed to
lake him back to duty forthwith as, Badli Coal Filler
a fresh wherever coal filling is available.

- This LCID is disposed of accordingly.
In agreement of the above, the parties/counsel have

affixed their signatures/thump impressions in the presence
of the members of this Lok Adalat Bench.

Signature of Applicam(s) Signature of Respondent(s)

—8d— —84— .
Signature of Counsel Signature of Counsel
for Applicant(s) for Respondeni(s)

——Sd— - —Sd—

Signature of Members of the Bench.
1
oy

Note : This Award is final and binding on aﬂ the parties arid
no appeal shall lie to any court as per Scc.21 (2) of
the LSA Act, 1987.
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
HYDERARAD

DALCDNo, |

Proposals of the management :

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees to put forth the
following proposals: : '

(a) Absenteeism cases pending before Tribunal as fresh
appointment as BadH Coal Filler without back wages
and continuity of sérvice. Subject to medical fitness
by the Company Medical Board.

(b) At lecast 100 musters in any of the two years of the
preceding 5 years of the dismissal.

{c) Absenieeism apart ‘from pendmg cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed as

on 31-5-2006 will not be treated forconsideration on

the ground of judicial precedents.

LT T T — ———nr T e e T ey

‘ (dj Irrespective of designations appointment will be as

BCF afresh on coal filling where coal filling is available
and need not be the same place where the workman
was last employed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review every
three months on coal filling only is absolutely
essential. In the event of any short fall of attendance
during the 3 months period, the scrvices will be
terminated without any further notice and enquiry,

(), Any forced absentecism on account of mine
accidenis/natural discase, trcatment taken at
Company's Hospitals will be deemed as attendance
during the trial period.

(g)  Allother usual terms and conditions of appointment
will be applicahle i.e. wransfer, hours of work, days of
rest, holidays etc. for appointment afresh.

The Hon’ble Members'may kindly take note of the

‘above and pass comcm award undcr Section 21 of LSA

Act, 1987.
DGM(I,AW)HYD

7% feeett, 30 STaqwE; 2006 .
HTIN, 4489 —ifire faag fufrdn, 1947 (1947
F'14) F 4N 7 F SFTET H, A TR . | W
T, # qEuda F GG Fraee o o FHen # 9h9,
sy § e sieifire oo § S=1a W s
sy, emEr & due (HR HWEN 18/2004 ) ) W
m‘cﬁ% i B TER F 30-10-2006 F W= g A1
' (€ m—zzonnnooa a1 a1 (H-11) )
, - A FER g, T aafaamﬂ

New Delhi, lhe 30th October, 2006

S.0. 4489.— In pursuance of Seciion 17 of the
Industrial Dispuies Act, 1947 (14 of 1947),-the Ceniral
Government hereby publishes the award (Rei. No. 1 8/2004)
of the Central Government Indusirial Tribunal/Labour
Court, Hyderabad now as shown in the Anncxure in the
Industrial Dispute between the employers in relation to the

" managementof M/s. SCCLand their workman, which was

received by the Central Government on 30-10-2006,
(No. 1-22013/1/2006-IR(C-11)]
AJAY KUMAR GAUR, Desk Oif'ccr
IN THE LOK ADALAT
(For settlement of cases relating to CGIT-cum-Labour
Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)
Tuesday the Seventeenth day of October, Two
_ Thousand and Six
PRESENT:
1. Sri K. Ashok Babn, District Judge : Presiding Officer
2. Sri AK, Jayaprakasha Rao, Advocate : Member
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(Consututed U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/1.SA/2006 dt. 22-8-2006)

PLAC. 15/2006

Inthe matter of case No. LCID 18/2004

(on the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:
P Venkata Reddy,
S/o Ramana Reddy,
Ex-Coal, Filler, GDK Il Incline,
M/s.S CCo. Ltd.,
Godavari Khani,
Karimnagar District e Applicant

AND

1. The Chief General Manager,

M/s.SCCo. Lid,,

RG 1 Area, Godavari Ki'lam

Karimnagar District

The Superintendent of 'Mines,

GDK 11T Incline,

SCCo.Lid,,

Godavari Khani,

Karimnagar Distsict e Respondents
This case is coming up before the Lok Adalat on
17-10-2006 for settlement in the wresence of the applicant
appcaring in person/represente § by his counsel, Sri
K. Vasudcva Reddy and the Re spc idsnt too, being present
in person/represented by his counsel, on a perusal of the
case record, after considering ¢ nd hearing the case of both
sides and with the consent of botl, sides, the Lok Adalat
has arrived al the following seitlen.unt and delivered the
following :

AWARD UNDER SECTION 21 0F THE L.S.A.
ACT, 1987

Thc Petitioner having agreed to the detailed
proposals of the Management [Clause (a) to (g)], the
conients of which are read over and explained to himin his
language and agreed by him by signing the proposal sheet
(enclosed 10 the Award), the Respondent is directed to
* take him back to duty forthwith as, Badli Coal’ Fl]ler
a fresh whercver coal filling is available.

[

This LCID is disposed of accordingly.
In agreement of the above, the parties/counsel have

alfixed their signatures/thump impressions in the presence

of the members of this Lok Adalat Bench.

Signalure of Applicant(s) Signature of Respondent(s)

Sd— —Sd—
Signature of Counsel Signature of Counsel -
for Applicani(s) for Respondent(s)

—Sd— _Sd

Signature of Members of the Bench.

[

[ Y T SR "

{ParT II—S8EC. 3(if})

Note : This Award is final and binding on all the parties and
no appeal shall lie to any court as per Sec.21(2) of the
LSA Act, 1987.

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSI'RIAL TRIBUNAL CUM-LABOUR COURT
HYDERABAD

LCID NO, 18/2004

Proposals of the management ;

In order to have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Ltd. agrees 1o put forth the
following proposals:

(a) Absenteeism cases pending before Tribunal as fresh
appointaent as Badli Coal Filler without back wages
and continuity of service. Subject to medical fitness
by the Company Medical Board.

(b) At least 100 musters in any of the two years of the
preceding 5 years of the dismissal.

(¢) Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed as
on 31-5-2006 will not be treated ior consideration on
the ground of judicial precedents.

(d) Irrespective of designations appoinlment will be as
BCF afresh on coal filling where coal filling is available
and need not be the same place where the workman -
was last employed.

-{¢) The observation of one year with minimum

mandatory 20 musters every month and revicw every
three months on coal filling only is absolutely
essential. In the event of any short fall of attendance
during the 3 months period, the services will be
terminated without any further notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as attendance
during the trial period.

(2) Allother usual terms and conditions of appointment
will be applicable i.e. transfer, hours of work, days of
rest, holidays etc. for appointment afresh.

The Hon’ble Mermbers may kind!y 1ake note of the
above and pass consent award under Section 21 of LS.A

Act, 1987.

DGM (LAW)HYD

7% feeeh, 31 SRR, 2006
WA 4490 3Tl T afufiem, 1947 (1947
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foom % yEuds % Seg Fame ot 598 s
#a, sigay W fite sleifins foar o 3= wen sleifie

o powah e Jouthd o d sk i R

o '.-4 T L UL



[l —as 3(ii)j

| WRE F YT ¢ AR 25, 2006!%‘1 4, 1928 ' 9753

. sty s “rareTs SR @ e (sl v T
o H-208/2004 ) %Y vl et €, vha%a‘hmaﬂ
31- 1o—ocaﬂmganm|

(€ T@-4002 5/10/20%—611:_‘@&{%1?&)]

New Delhi, the 31stOctober, 2006

S.0. 4490.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. LCID
208/2004 ) of the Ceniral Government Industrial Tribunal-

cum-Labour Court, Hyderabad as shown in the Annexure -
in the Industrial Dispute between the employers im relation

to the management of Teiécom Department and their
workman which was rccclvodby theCenlral Government
on 31-10-2006.

[No. L40025/102006- R (DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT

Shri TRamachandra Reddy, Presiding Officer
Dated the 19th day of October, 2006
 Industrial Dispute No. L.C. LD, 208/2004
Between:
Sri G. Govindu,
S/o Arjuna,

C/o M/s. M. Panduranga Rao,

2-2-18/40/10, Durgabai Deshmukh
Colony, Bagh Amberpet, Near Ahobil Mutt,
ColonyNo.H 7, :
...Petitioner

Hydecrabad.
AND .
L. The Chicf General Manager,
Bharat Sanchar Nigam Limited,
Door Sanchar Bhavan, Nampally
Station Road, Hyderabad.
2. The General Manager,
O/o General Manager,
Telecom District, '
Visakhapatnam. . . Respondents
APPEARANCES:
" For the Petitioner | . M/s. M. Panduranga Rao &
: M. Srikanth, Advocates
For the Respondent Sri V. RajeshwaraRao,

Advocate

AWARD
This is acase taken under Sec. 2 A {2y of the LD. Act,

. 1947 in view of the judgement of the Hon'ble High Court of

Andhra Pradesh reported in W. P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others and numbered in this
Courtas L.C.LD. No. 208!2004 and notices were issued to

the parties,
2. Petitioner’s Counsel Sri M. Srikanth reporied that
there are no legal heirs and not pressing the petition and

* endorsed to that cffect. Hence, petition dnsm:ssed as not

pressed. Transmit,

Dictated to Smt. P. Phani Gowri, Personal Assistant
uanscnbodbyhercorrectedmdpmnouncedbymon
this the 19th day of October, 2006.

T.RAMACHANDRA REDDY, Presiding Officer

Awmdkdevﬁm

Witnesses examined for . Witnesses cxamined for the
the Petitioncr Respondent '
NIL : NIL '
" Documents marked for the Petitioner
. Nn-‘ : - v -
Documents marked for the Respondent
i N!L

ﬂiﬁaﬁ 31315@1 2006

TN, 4491, — T R SRR, 1947 (1947
mm)aﬁml?%a@mﬁ FEA TFERK [ 9N
faam 3 weweT B wag fem o T wien
ﬁaaﬁaﬂﬁﬁﬁvaﬂdﬁmﬁaﬁﬁa}aﬁawm
sfsrroysm =grareE -1, T fieet & Yar (vl demn
67 @ 72/01 W) F W w4, aﬁﬁnmaﬂ
31- 1o—osaﬁmgmm|

(¥ Te-40012/134 ¥ 139 772001 -9 AR (17 )]
| = fiie, T st
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S.0. 4491.—In pursuance of ‘Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67 w0
72/01) of the Central Governmont Industrial Tribunal-cum-
Labour Court, No. II, New Delhi as shown in the Annexure
in the Industrial Dispute between the cmployers in relation

~ to the management of Telecom Department and their

workman which was received by the Central Government
on 31-10-2006.

' {N9,1p4m121134to 139/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
‘ LABOURCOURT-ILNEWDELHI

R.N. RAIL Presiding Officer :
LD. Nos. 72/2001, 71401, 67/01, 70/01, 68/01 & 69/01
In the Matter of .—
Shri Sat Narayan Singh & 5Ors.,

H.No.P-10, Block (P), SGM Nagar,
Faridabad (Haryana)

VERSUS

The General Manager (Telephones),
Sector: 16,
Faridabad (Haryana),

AWARD

The Ministry of Labour by its letter Nos, L-40012/ -

13972001 -IR (DU) Central Government Dt. 07-09-2001,
1.-40012/138/2001 -IR (DU) Dt. 07-09-2001, L-40012/134/2001
-IR (DU) Dt. 06-09-2001, L-40012/137/2001-1R (DU)
Dt 07-09-2001, L-40012/135/2001-IR(DU) DT. 07-9-2001 &
" L-40012/136/2001-IR(DU) DT. 07-09-2001 has referred the
following points for adjudication.

The points run as hereunder . —

(I) “Whether the action of the management of
Depariment of Telecommunications to retrench Shri
Sat Narain without notice and payment of
retrenchment compensation is valid and justified ?
If not, to what relief the workman is entitled.”

(2) “Whether the action of the management of
Department of Telecommunications to retrench Shri
Rajesh Dixit without notice and payment of
reirenchment compensation is valid and justified?
If not. to what relief the workman is entitled.”

(3) “Whether the action of the management of
Department of Telecommunications to retrench Shri
Anil Kumar without notice and payment of
retrenchment compensation is valid and justified?
If not, to what relicf the workman is entitled.”

4) “Whether the action of the management of

Department of Telecommunications toretrench Shri

Surinder without notice and payment of
retrenchment compensation is valid and justified?
Ifnot, to what relief the workman is entitled.”

(5 “Whether the action of the management of
Decpartment of Telecommunications to retrench
Dharam Singh without notice and payment of
refrenchment compensation is valid and justified?
If not, to what relief the workman is entitled.”

(6) "Whether the action of the management of
Department of Telecommunications to rctrench

Shri Hukam without notice and payment of
retrenchment compensation is valid and justified?
If not, to what relief the workman is entitled,”

These separate references are regarding termination
of services of 6 workmen. All these references involve the
same dispute and they can be adjudicated upon by the
same evidence and by the same order together.

The workmen applicant have filed claim statement.
In their claim statement they have stated that the claimants
were appointed as a Telegraph Messenger by the
respondent/management through SDE Incharge, General
Telegraph Office, Nehru Ground, N.1.T., Faridabad. The SDE
Incharge, General Telegraph Office, Nehru Ground, NIT
Faridabad appointed the claimants after taking the test and
interview but no appointment letter was issued to the
claimants at the time of their appoinument.

That the. SDE In charge General Telegraph Office,
Nehru Ground, NIT Faridabad on 30-10-1998 threatened all
the telegram messengers including the claimants/workmen
that their services shall stand terminated w e.f. 16-11-1998
upon which the claimants/workmen filed a suit for
permanent injunction and mandatory injunction in the court
of Civil Judge, Sr. Division Faridabad on 02-11-1998.0On
02-11-1998 the case was fixed for 05-11-1998 for notice 1o
the management. On 05-1 1-1998 the management appearcd
before the court of Shri Rakesh Singh, Civil Judge, Junior
Division, Faridabad. On that date the Hon’ble Civil Court
was pleased to adjoum the case for 27-11-1998 and till then
the management was restrainied from terminating the service
of the claimants/workmen.

That inspite of the stay order granted by the Hon'ble
Civil Court, Faridabad on (05-11-1998, the SDE In charge,
Telegraph Office, NIT, Faridabad terminated the services
of the claimants/workmen on (06-11-1998 in an illegal and
arbitrary manner without complying with the mandatory
provisions of Industrial Disputes Act, 1947, It is worthwhile
to mention here that as the services of the claimants/
workmen who were a party in the Civil Suit were terminated
by the management on 06-11-1998 hence the suit of the
plaintiffs (now the claimants/workmen) became infructuous
hence the claimants/workmen on 18-11-1999 withdrew the
suit and the suit was dismissed as withdrawn. The
claimants/workmen filed a contempt petition in the Hon'ble
Civil Court against the management which is yet pending.
The photocopy of the plaint, stay application, affidavit
filed by the claimant/workmen the written statement filed
by the respondent/management, the copy of order dated
05-11-1998 and the photocopy of the order dated
18-11-1999 are enclosed herewith.

That during his service span from 23-01-1996 to
06-11-1998 the claimants/workmen regularly worked as
Telegram Messenger and was duly paid by the respondent/
Management. The workmenhave received their all wagesexcept
for the month of Qctober 98 and 6 days of November 98.
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The Claimantslworkmcn were asmgncd the, duties. of a '

Pcon in the Telephone Exchange, Nehru- Ground, NIT
Faridabad. They used to serve water and tea in the office

and to handover the papers in Telephone Exchange, Nehru |
Ground, NIT Faridabad and on every Sullday he used 10

deliver the telegrams i NH-IIL NH-IV, NH-V. NIT Faridabad,
Sector21A, 21B, 21C, Gandhi Colony, Dabua COI(my and
other places;

That the unfan' labour pracuce isat thc peak in the
respondent office. The respondent, uscd to. change the
-name of the clalmamslworkmen and the Tlcket No. which
was allotted o the Telegram Meswnget in xts rccord 50
that the c]almamsfworkmen may,not be abovc t0 get the

. benefitof ID Act, 1947. L .
That the termmatmn of service oE thc clammmsi:

workmen by the respoindent/management on 06-11-3998 is
absolutely illegal, null and veid ab-initio against the
provisions of ID Act, 1947 and the principles of natural
justice and further against the provisions of Constitution
of India and is non-éxistent in the eyes of law and is liable
to be set aside on the ground inter alia the followmgs —

{1) That no, notice or pay in lieu of nonce and
retrenchment compensa.hon was paid to the
‘applicants/workmen at the time g tcrmmauon of
their services which is in vmlau(m of Sectlon 25 ¥,
25-N of the ID Act, 1947,

{2) Thatno permission wassought from the apprgpdate
government by the respondent/management hefore
terminating the services of the applicants/workmen
as required undexr section 25N of the ID Act, 1947,

(3) ‘That fresh person have been employed by the
Tespondent/management in place of the appplicants/
workmen after terminating the serviges;of.the
applicants/workmen which is in yiolation of Section
25H of the ID Act, 1947. :

(4 That the respondent/management has termmatcd
the services of the applicants/workmen while
retaining the juniors in service which is in violation
of Section 25G of the ID Act, 1947,

(5 That the services of the claimmtslworkmen has
been terminated by the respondent/managesment

while exercising its colourable powers vestedinit.

(6) Thatno charge sheet, memo, warhing:or show cause
notice was ever issued to-the claintants/workmen
before terminating the services of the applicant.

- Furthermore, no inquiry wasconducted againstthe

“claimants/workmen befuwtenmnaung the'segvices.

(7) Thatthe apphcanlsfworkmen have completed inore
than 240 days in the last ame catendar year hence

- the termination of the workman without complying
with the-mandatory provisionsof the ID Act, 1947

is absolutely illegal, null and void ab initio.: . -
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(8) That the apphcams!workmen was getiing
. Rs. 1860/- per month at the time of termination of
his serviees. . - N

. <The management has filed written statement. In the

:“wrmen statement it has been stated that “whether the action
--of the management of Department of Telecommunication

toretrench Shri Sat Naradn Singh & 5 Others without notice
and payment of refrenchment compensation is valid and

_justified? If not, to what relief the workmen are entitled” is
- bad ip law in as much as the workmen were neither
employed by the management fnor were terminated/

retrenched by the management and therefore, there was no
employer-cmployee relationship between the workmen and

_the management. The warkmen were neither engaged nor
-rectuited by the management nor were member of service

not any appointment letter was not issued, nor their services
were terminated by the management. Hence, the workmen -

_have no locus standi to raise any industrial dispute and,

therefore, also the refereace is bad in law.
- That in view of the judgement it the case of PK.

 Vijayan Nair and Ors. Versus Asstt: Superintendent of the
~ Post Offices reported as 1995 ATC 414, the provisions of
“Industrial Dispute shall not apply to the government

servants, even though they may appear to be falling under
the - defimition of worker and the department look to be
covered under the definition of indastry. Thepefore,
departiient of Telecommunication is not governed under
the Industrial Disputes Act. Further it has been decided in
the case of M., Venu Gopal 'Versus Divisional Manger, LIC
reportedin (1998) ATC 414, 1994(27) ATC 84 that employees
of LIC were a separate class having their own mles and

~_ thus could not claim protection under the Industrial Dispute

Apt and therefore, the workman who falsely alleges thathe
has been appointed by the management has no redressal
of his grievance under the ID Act. The jurisdiction lies
with the Central Administrative Tribupal and niot with this
Hon’ble pr:mal Therefore, the present dlsputc raised by
the workmen deserves o be d;smxssed on this ground
‘alone. ,

- That:the cla:m of the workmcn is further not
maintainable being barred by the principles of res judicata,
Admittédly, the workmen have filed Civil Suit No. 503 of
1998 on the same cause of action and no specific liberty

* has been obtained from the court for raising the present

dispute before this Hon’ble Tribunal and as such the
present dispute. is liable to be dismissed. For better
appreciation of the facts, a copy of the letter dated
29-12-1999 written' by the Asstt. Labour Commissiener (C),
Faridabad to the: Secretary, Ministry of Labour, Shram

Shakti Bhawan, New Dethi ‘on the basis of which the

reconciliation proceedings were closed is annexed hereto
and marked as Annexure M-1.

. - That inyiew of the judgement of the Hon’ble Supreme
Court of India in the ¢ase of State of Himachal Pradesh
Norsws Suresh Kumar Vermareported as JT 1996 (2) SC455,
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it has been held that appointment of daily wages basis is
not an appointment to a post according to the rules and
cannot give any protection to reengage such person in
any work or (0 appoint him/her against the existing
vacancies. Therefore, also assumying withont admitting that
if the workmen had worked on some day is not entitled to
any relief from this Hon'ble Tribunal.

That Asstt. Labour Commissionér had no authority

to continue with the conciliation proceedings on the basis -

of demand notice dated 08-02-1999 after closing the same
vide report dated 12-05-1999, Therefore, the reference on
the basis of the report dated 24-04-2001 is bad in law in as
much as the report itself was submitted without any
subsisting demand notice. That it is specifically denied
that the workmen appointed by the management w.e.f.
23-01-1996 as a Telegram Messenger through SDE incharge.
{tis denied that the SDE in charge General Telegraph Office,
NIT Faridabad appointed the workmen after taking the test

and interview but no apointment letter was issued to the -

workimnen at the time of his appointment. The averments
made in the para under reply are out of place because the
workmen never appointed by the management and the
question of non issuance of appointment order does not
arise. The workmen are put to strict proof of his contention
that he joined the inanagement w.c.f, 23-01-1996 or at any
point of time. They are cafled upon 1o show their letter of
appointment or any other document to prove that they
were appointed by the managment. However, the
management reserves its right to file proper reply to the
said averments after the workmen produces such
documents.

It is submitied that the workmen have filed a
misconceived Civil Suit as the same was devoid of any
merit and there was no chance of succeeding therein, the
workimen in their mischievous and motivated attempt during
the pendency of the suit raised the iflegal demand on the
basis of which the conciliation proceedings were initiated.
If the contention of the workmen were true, then, they
should have pursued the said suit and the alleged contempt
of court procecdings against the management. Their
deviation therefrom is an ample proof that they have filed a
false case and they are still continuing with their false claim
purely on a concocted story with the motive of making
undue gains. The workmen are called upon to place on
record the orders passed by the Hon'ble Civil Court. It is
denied that the SDE in charge General Telegraph Office,
NIT Faridabad threatened the workmen that their services
shall stand terminated w.e.f. 16-11-1998. It is further denied
that the service of the workmen were terminated in an illegal
and arbitrary manner without complying with the
mandatory provisions of ID Act, 1947.

It is submitied that the proceedings before the
ALC(C) was closed in view of the misconceived proceedings
pending in the Civil Court. A copy of the report dated
29-12-1999 of the ALC (C) had no autherity to continue
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with the conciliation proceedings on the basis of demand
notice dated 08-02-1999 afier closing the same vide report
dated 12-09-1999. Therefore, the reference on the basis of
the report dated 24-04-2001 is bad in law in as much as the
report ilself was submitted without any.subsisting demand
notice. It is further submitted that the conciliation
proceedings could not have started once it has been closed
on the same demand.

It is denied that the workmen were duly paid by the
respondent/management. Since the workmen were not
appointed by the management there was no question of
paying salary to them on per month basis or otherwise. It is
denied that the during the service span from 23-01-1996 to
06-11-1998 the workmen regularly worked as a telegram
messenger and were duly paid by the respondent. It is
further denied that the workmen have received all wages
except for the month of October, 1998 and 6 days of
November 1998. -

It is denied that the respondent in order to deprive
the claimants to get the benefit of ID Act, 1947 used to
change the name of the workmen.

It is submitted that the claimants were neither
engaged nor recruited by the management and nor any
appoiniment letter was issued to them so the quesiton of
depriving with any benefit of termination of their services
canno! arise. The workmen have concocted a story which
denied specifically. It 1s specifically denicd that the
manzagement has even paid to the workmen for their alleged
work. '

It is denied that the termination of service of the
workmen by the respondent is absolulcly illegal and against
the provisions of ID Act, 1947. The management reiterates
that all the allegations are concocted and an after thought
and the stand is repeated and rciterated that the workmen
has never been appointed by the managément nor have
they been terminated as alleged.

That there is no termination of any service by-the
management, there is no question of violation of various

provisions mcluding of Section 25F, 25N of the ID Act,

1947, It is denied that the management is guilty of unfair
trade practice because of observing and acting on hir¢ and
fire practices.

That it is denied that the management has terminated
the services of workmen and therefore, it is irrelevant to
suggest that the management had engaged telephone
messenger after terminating the services of the present
wotkmen on 06-11-1998 and retaining the juniors in service
despite the orders from the Hon’ble Court.

That the averments made under reply that no charge
sheet was issued, nor any domestic inquiry/departmental
inquiry was instituted before termination of service by the
management are all irrelevant because the workmen were
not in the service of the management. It is denied that any

PRI I ITRTT UL

et gl o ARl R



[T —&S 3(ii) ]

RT &1 TONT : TAEL 25, 2006/3ETI 4, 1928 9757

action of the management vis-a-vis the workmen are of
punitive nature.

That it is denied that the workmen have completed
mote than 240 days in the last calendar year hence the
termination is illegal. I{ is. submitted that there is no
termination of services of the worknien by the management
and therefore, it is misconceived and wrong to allege that
the termination is patently illegal.

That it is denied that the workmen were getting
Rs. 1860 per month af the time of termination. Hence the
claimants/workmen are not entitled to get any relief from
this Hon"ble Tribunal.

It was submitted from the side of the workmen that
they worked regularly w.e.f. 23-1-1996 (0 6-11-1998 as
Telegram Messenger and were paid by the management.
They have not been paid any notice pay or compensation.
The workmen have filed photocopies of attendance slip
B-53. These slips are photocopies regarding duties assigned
to the workmen. It has been signed by officials of the
management. These photocopies pertains to department
of telecommunications. These copies have notbeen denied
by the respondent/management. The workmen have filed
photocopies of Assistant Diary. These papers also have

" not been denied. These papers pertain to the department
of telecommunication. Annexure B -§1 to B-149 amply prove
that these photocopies pertain to the department of

telecommunication. MW 1 has stated in his cross

examination that contractor has supplied the workmep.

Contract of 23-6-1997 has been filed but this does not relate -

to the concerned workmen.

This witness has admitted that tclcgrams were issued
for distribution from CTO to the workmen. This witness
has also stated that Daily Messengers were engaged as
and when required and they are paid by hand receipt which
the witness has not bronght. This witness has also admitted
that there are Overseers and Supervisors in the CTO.

_ The management wimess has admitted that Daily
Wagers are engaged in the CTO for delivery of telegrams.
The workmen have filed the chart of their duties and they
have filed the original documents of their work of April,
1997. The management witness has stated that he has no
knowledge as to which staff was working during the period
1995 10 1998 under CTO. He has further stated that he
cannot say which Daily Wagers were working under CTO
during the period September 1995 to 1998. He has admitted
the Yellow Coloured papers belongs to his -department.
Thus it has been clearly admitted by this witness that Daily
Wagers are engaged under the supervision of CTO for
distribution of telegrams. The management has concealed
the original documents. It appears that this witness has
avoided all the relevant quéstions.

In case these workmen were not entrusted with the

work of distribution of telegrams the masiagement should

3576 sz'oos—lo

supply the names of the persons who were engaged during
this period as Daily Wager Messengers.

This amply proved that these workmen were engaged
in the department of telecommunications as daily wagers
from 1996 to 1998 and they have worked for 240 days during
1996, 1997 and 1998. Thereafier they have been disengaged.

It was submitted from the side of the management
that in view of judgment of Hon’ble Apex Court in 1995
ATC 414 the provisions of ID Act, 1947 shall not apply to
the government servants. Evenif they are under definition
of workmen.

It was also submitted that the department of
telecommumication is not governed under the ID Act, 1947
in view of the judgment of 1998 ATC 414, 1994(27) ATC 84
the jurisdiction lies with the Central Administrative
Tribunal.

My attention was also drawn to JT 1996 (2) SC 455
that the appointment of Daily Wagers are not the
appointment to a post according to the rules and cannot
be given any protection to reengage such persons in any
work or to appoint him or her against the existing vacancies.
The law cited by the management is not applicable in view
of the Constitution Bench judgment (1978) 3 SCR 207. It
still holds the field so far as definition of 2 J of 1D is
concerned. The Hon’ble Apex Courtin that judgment has
laid down triple tests and in the light of these tests itis to
be ascertained whether the respondent is an Industry or
nof. :

It has been held in Bangalore Water Supply that in
an Industry there should be systematic activity and it should
be organized by cooperation between the employer and
the employees and it should be for production and/for
distribution of goods and service calculated to satisfy .
human wants and wishes. It has been held that absence of
profit motive or gainful objective is itrelevant. The true
focus is functional and the decisive test is the nature of the
activity with special emphasis on the employer and
employee relations. If any organization is carrying on trade
and business, it is not beyond the purview of Industrial
activities.

In the instant case it has been stressed that CAT
alone has jurisdiction and this Court/Ttribunal lacks
jurisdiction as the respondent is not an Industry and the
workmen are not industrial workmen. It is admitted case of -
the managementi that the workmen are the casual labourers.

(1978) 3 SCR- Bangalore Water Supply is a
Constitution Bench judgment, Itis still holding the field in
the matter of adjudication of this point.

It has been held in this case that Section 2(]) of the
ID Act, 1947 which defines industry contains words of
wide import as wide as the legislature could have possibly -
made them. The problem of what limitations could and
should be reasonably read in interpreting the wide words
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used in Section 2 (§) is far too policy oriented to be
satisfactorily seitled by judicial decisions. The parliament
musl step in and legislate in a manner which will leave no
doubt as to its intention. That alone can afford a satisfactory
solution to the question which has agitated and perplcxed
the judiciary at all levels.

In this judgment the Hon’ble Apex Court has laid

down triplc tests to ascertain whether a particular unit or -

undertaking is an Industry or not. It has been held in this
casc that where (i) systematic activity (ii) organized by
cooperation between employer and employee Sth direct
and subsiantial element is chimerical (jii) for the production
and/or distribution of goods and services calculated to
saiis(y human wants and wishes not spiritual or religious,
but inclusive of material things or services geared to
cclestial bliss e.g. making on a large scale Prasad or food.
In the present case the workmen have been engaged by
the respondent and they performed the assigned ]Ob for 3
years.

(b) Absence of profit motive or gainiu objective is
irrelevant be the venture in the public, joint private or other
sector.

() The true focus 1s functional and the decisive test
is ihe naturce of the activity with special cmphasis on the
employer employee relations.

(d) If the organization is a trade or business it does
1ot eease to be one because of philanthropy animating the
underiaking.

Although section 2 (J) uses words of the widest
amplitude in its two limbs, their meaning cannot be
magnifiad to overreach itself,

The Hou ‘ble Apex Court has laid down further the
doininant nature test, It has been held as foilows:

“Where a complex of activities some of which qualify
for exemption others not involves employees on the
tolal undertaking some of whom are not workmen as
in the University of Delhi case or some departments
are not productive of goods and services if isolated,
cven then the predominant nature of the services
and the integrated nature of the departments as
explained in the Corporation of Nagpur will be the
true test. The whole undertaking will be industry
although those who are noi workmen by definition
may not benefit by the status.

Notwithstanding the previous clauses, sovereign
Aumctions, strictly undersiood( alone) qualify for exemption
act the welfare activities of economic adventures
ardiertaken by government or statutory bodies.

Even in departments discharging sovereign functions
:f therc arc units which are industries and they are
supstantially scverable then they can be considered to
comng with section 2 (j).
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The respondent’s umit is engaged in
telecommunication work. It is not a sovereign function. It
has been held in the above case that even arsenal or
artillery department is an industry. Industry is decided on
the nature of work it is performing.

From perusal of the records it becomes quite evident
that the respondent/management is engaged in a systematic
human activitics. The respondents are not discharging
duties for gains but gainful objective is irrelevant indeciding

~whether an undertaking is an industry or not. In case

activities of the respondents are considered in the crucible
of the triple tests, respondent is obviously and definitely
an industry. .

It is held that the department of telecommunication
is an Industry. The Central government is the appropriate
government. So the reference is quite appropriate. This
Tribunal alone has jurisdiction to adjudicate the dispute of
Industrial workers. The management is an Industry. It is
run under the authority of the Central Government and
Central Government is the appropriate government. So the
point referred to by the Central Government is to be
adjudicated by the Central Government Industrial Tribunals
and not Central Administrative Tribunal. There is no merit
in the contention of the management/respondent.

It was also submitted that these workmen have filed
case in Civil Court so this case is barred of principles of
resjudicata. The Civil Court has not given any judgment
after evidence of the parties. The case has been dismissed.
Such orders do not operate as resjudicata and it has been
held by the Hon'ble Apex Court in a catena of cases that
principles of resjudicata should not be dragged in 1o
industrial disputes. The reference is not barred by principles
of resjudicaia and it is not bad on that ground.

My attention was drawn by the Ld. Counsel of the
workman to 2000 LLR 523 State of UP and Rajender Singh.
The Hon’ble Apex Court ordered for reinstatement with
full back wages as the services of the daily wager cleaner
who worked for 4 years was dispensed with without
following the procedure for retrenchment. In the instant
case also no retrenchment compensation has been paid.
This case law squarely covers the instant case.

It has been held in 1978 Lab IC 1668 that in case
service of a workman is teriminated illegally the normal rule
is to reinstate him with full back wages.

My attention was further drawn to AIR 2002 SC 1313.
The Hon*ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

It was submitted from the side of the workmanthat in
the instant case section 25 F, G of the ID Act are attracted.
In Section 25 of the [D Act it has been provided that if a
wotkman has performed 240 days work and if the work is of
continuzous and regular nature he should be given pay in
lieu of notice and retrenchment compensation.

TR YT R
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It has been held by the Hon'ble Apex Court that
there is no cessation of service in case provisions of
Section 25 F are not complied. In the instant case no
compensation has been paid to the wc')rkmen who have
continuously worked for 3 years,

It was further submitted that Section 25 T provides

that the management should not indulge in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be punishable with
imprisonment for a term which may extend to six months or
with fine, which may extend to Rs. 1000 or with both. The
intention of the legislature in enacting 25 T and 25U is
obvious. The legislature wanted that in case Casual and
Badlis are engaged for a long period, it amounts to unfair
labour practice, There is punitive clause for committing
unfair labour practice.

It was submitted from the side of the workman that
Vth Schedule of of the ID Act specifies some practices as
unfair labour practice. The Vth Schedule clause 10 provides
the criteria for ascertaining unfair labour pracftice. It is
extracted as hereunder—

“To employ workman as Badlis, Casuals or
temporaries and to continue them as such for years

with the object of depriving them of the status and
privilege of a permanent workman.”

Clause 10 of the Vith Schedule stlpulales thatin case

the workmen are employed as Casuals, Badlis or Temporary

and they are continued as such for years, it will amount to
unfair labour practice. In the instant case the workman has
been continued as casuwal and temporary for 8 years. It
establishes to the hilt that the respondent management
has committed unfair labour practice. The workman has
been engaged for 8 years as casual and temporary and
thereafter he has been removed. He has not been paid
retrenchment compensation,

It was submitted that Section 25 F, G, T, U and

Clause 10 of the Vth Schedule of the ID Act have been
deliberately violated.

In the Constutution Bench Judgment of Uma Devi
these matters were not at issue. In case a workman has
worked for 3 years and the work is of continous and regular
nature he should be paid retrenchment compensation. In
case retrenchment compensation is not paid Section 25 F
of the ID Act is attracted. There is no cessation of his
services. He is deemed continned in service in the eye of

law. In case there is breach of Section 25 F the service is-

continued and reinstatement follows as a natural
consequence,

ID Act, 1947 has been enacted to safeguard the
interest of the workmen belonging to poor segment of
society. It appears that legislature wanted that such
workmen should not be harassed unnecessarily so
Section 25 F, U, T and Clause 10 of Vth Schedule have

been enacted. The objects and reasons of ID Act, 1947

‘show that the. respondent management should not be

permitted to indulge in any unfair labour practice. The
workman should not be engaged for years and then he
should be removed all of a sudden. There is provision of
retrenchment compensation for his removal. Retrenchment
compensation is for compensating him otherwise so that
he can survive long interregnum of uncmployment. In the
instant case no retrenchnient compensation has been paid.

It was submitted from the side of the management
that the Hon’ble Apex Court in 2006 (4) Scale has put down
a complete ban on regularisation'and reinstatement. The
Honble Apex Court has held that employment can only be
made on the basis of procedure established in fhat behall
envisaged by the Constitution. Equality of o portunity is
the hallmark and the Constitution ershrines affirmative
action to ensure that unequals are not treated equals, Sc
public employment should be 'mterms of constitutional
scheme.

Tt was further submitted that the Constitution Bench
Judgment has afforded a right according to which the
government is not precluded from making temporsry
appointments or engaging workers on daily wages.

. The Hon'ble Apex Court has not declared ihe
provision of ID Act un constitutional. The Government
has got no license to make always appointment of daily
wagers and to continue them for life time. Fixed term icour:
appointments and temporary appointments cannot be the
rule of public employment.-At the time of making temporary
appointments Articles 14, 16, 21, 23, 226 and 309 aie
enfringed. There is ne constitutional mandate that the
government is at liberty to go on giving fixed term
appointments for the entire tenure of service of ap
employce.

No such Artilce of the Constitution has been pointed
out under which the Goverzment or Public Sector wits
can continue in ncessantly to give temporary and fized
term appointments again and again. Since fixed term
appointments and temporary appointments ars nol
governed by any constitutional scheme, such a discretion
will amount to vicious discrimination. The Government of
Public Secior unit will 5o on resorting to the methnd pick
and choose poiicy and give iempor: 'y and ad hoo
appointmenis to their favouries aud thes ke principles of
equality enshrined in the constitution wi:l be given a go
bye. Such is not the intent of the Hon ble Apex (Court.
However, in this Bicumen the pd)\’i.‘:iu} of the ID Aci
governing the services of the wostwan have not been
deciared wn-constiutional. Reinstatement is the remedy
provided o the 2D Al fow Treach of several provisions
entcriied therein o fow breach of service rules provided
in varinus fabovr wodfar legislations.

Secsion 11 A of the T Actsipulites that in casc the
Tribrmalis x:a.!isf}ed that the order of disciarge or dismiszad
was not justiced, itmay, by itS award, set aside the order of
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discharge or dismissal and direct reinstatement of the
workman on such terms and conditions, if any, as it thinks
fit or give such other relief to the workman including the
award of any lesser punishment in lieu of discharge or
dismissal as the circumstance of the mase may require.
According to this benign provision this Tribunal/Court
has the authorily io set aside the order of discharge or
dismissal and reinstate the workman on the terms and
conditions as it thinks fit.

The Hon'ble Apex Court in 2006 (4) Scale has not
annuled Section 11 A of the ID Act and the legislature has
authorized this Tribunal to set aside dismissal or discharge
onits consideration and direct reinstatement. The judgment

- cited by the management is not applicable in the facts and
circumstances of the casc.

A three Judges bench of the Hon'ble Apex Court
has held in 1993 I1 - LL] that termination of services affects
the livelihood of not only of the employee but also of the
dependents. So in case of illegal termination of service the
workman should be reinstated.

It was {urther submitted by the management that the
workman has been given fixed term appointment. It has
been held in 2006 LLR 68 that termination in terms of
appointment letter is justified. The Hon’ble Apex Court
has held that the workman has not proved that the work is
of continving nature and it is still existing. So termination
after the period of fixed term engagement has been held
valid. In the instant case the work is still continuing. This
case law is not applicable in the facts and circumstances of
the presemnt case,

My attention was drawn to 2006 1.LR 68. The Hon’ble
Apex Court has held that engagement and extension of
services of the workman was for a specific period and hence
termination is not illegal and the termination is in accordance
to the provisions of 2 (0o )(bb). In this case also the
Hon'ble Apex Court found that it is not proved that the
work 1s of existing nature.

In (1997) 11 SCC 521 the Hon'ble Apex Court found
the termination valid as the appointment was for specified
period of two months,

Reinstatement should not be misconceived as
regularization. By the order of reinstatement the status quo
ante of the workman is restored. He is given back wages in
order Lo compensate him for his illegal dis-engagement.
This is a special remedy provided in TD Act and it has not
been annuled and set aside by any judgment of the
Hon’ble Apex Court. The provisions of the ID Act are still
constitutional and they are 1o be given effect too.

In such cascs the workman s reinstated with back
wages and the respondents have every right, after payment
of back wages and reinstatement, to retrench him validly
following the principles of first come last go so that
Section 25, G and H of the ID Act are not violated.

TR R 11

It was further submitted that payment of full back
wages is not the natural consequence of the order of
discharge or dismissal being set aside. It has been held in
(2003) 6 SCC 141 that it is incumbent upon the [abour court
to decide the quantum of back wages. In the instant case
the matter involved was a case of theft of large quantity of

. Alumininm Wire, Departmental inquiry was not conducted

in accordance with the principles of natural justice so
dismissal was found bad. In such circumstance the Hon'ble
Apex Court held that the order for payment of full back
wages was not justified if termination is set aside. In PCT
Vs. Raj Kumar (2001) 2 SCC 54 the Hon*ble Apex Court
upheld the 60% award of back wages of the Tribunal.

It has been further held in this case that payment of
back wages having discretionary element involved itis to
be dealt with the facts and circumstances of the case. No
definite formula can be evolved.

It has been further held in this case that payment of
back wages in its entirety is the statutory sanction. In (2003)
4 8CC 27 the Hor’ble Apex Court held thatin view of delay
in raising the dispute and initiating the proceedings back
wages need not be allowed. In the instant case there is no
delay at least on the part of the workman in raising the
dispute,

In 2004 VIII' AD SC 444 the Hon’ble Apex Courl
upheld the order of reinstatement with 25% back wages.

In 1978 Lab. IC 1968—three Judges Bench of the
Hon’ble Apex Court beld that payment of full back wages
is the normal rule. In case services have been.illegally
terminated either by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back
wages except to the extent he was gainfully employed
during the enforced idleness. In the instant case the
workman was always ready to work .but he was not
permitted on account of invalid act of the employer.

In AR 2042 SC 1313 the Hon ‘ble Apex Court reduced
the back wages to 25%.

In 2005 IV AD SC 39—three Judges Bench of the
Hon'ble Apex Court held that reinstatement with fuil back
wages is justified. In this case the workman has performed
more than 240 days work and he has been retrenched
without payment of compensation and pay in lieu of notice.

It was submitted from the side of the management
that reinstatement is not the only remedy. In such cases
the workman may be given compensation. Section 11 A of
the ID Act,1947 provides that in case of dismissal cr
discharge is found illegal reinstatement should be ordered.
It has been held in a catena of cases by the Hon'ble Apex
Court that reinstatement with full back wages is the normal
rule. The statute provides for reinstatement. In certain
exceptional cases where the undertaking has been closed
down or it has become sick there may be order for payment
of compensation.

A e e R LU
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It transpires from perusal of the claim statement that
it has not been specifically stated that the workmen are out
of employment and they are not in gainful employment.
They have prayed for full back wages but they have not
proved that they have been out of employment for the
long interregnum. However the management has not
mentioned in the written statement that these workmen are
employed in any establishment.

The workman Shri Surinder Kumar has expired during

the pendency of this case and his wife Smt. Raj Kumari has
been substituted as L/R.

[t becomes quite obvious from the above discussions
- that the workmen S/Shri Sat Narain, Rajesh Dixit, Anil
Kumar, Dharam' Singh and Shri Hukam are entitled to
reinstatement as they have not been paid retrenchment
compensation as stipulated in Section 25 F of the ID Act.
The work of distribution of telegram is an continuous and
existing nature of work. There has been no cessation of
their services.

_ So far as back wages are concerned the workmen
have not taken definite case of unemployment. So 10%
back wageswill meet the ends of justice as discussed above.

The reference is replied thus.

The action of the department of telecommunication
to retrench S/Shri Sat Narain, Rajesh Dixit, Anil Kumar,
Dharam Singh and Shri Hukam without notice and payment
of retrenchment compensation is neither valid nor justified.
The 5 alivc workmen are reinstated with 10% back wages.
The management will make payment of Rs.}, 00, 000
(Rs. One Lakh) to Smt. Raj Kumari w/fo. Late Shri Surender
Kumar. The management should reinstate the 5 workmen
above mentioned and pay them 10% amrears of back wages
within 3 months from the publication of the award.

Award is given accordingly.

R. N.RAI, Presiding Officer
Date: 18-10-2006.
=8 fawell, 31 ST, 2006
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New Delhi, the 31st October, 2006
S5.0. 4492.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 15£2005)

of the Central Government Indusirial Tribunal-cum-Labour
Court, Hyderadabad as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of South Central Railway and their workman
which was received by the Central Govetnment on

- 31-10-2006..

[No. L-41015/5/2006-IR (B-I)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

Present: Shri T. Ramachandra Reddy,
Presiding Officer

Dated the 19th day of October, 2006
INDUSTRIAL DISPUTE L.C.1D. No. 152005
Between:

SriP. Yadagiri,

S/o Late Narayana, o

R/615-7/ 1/ A, Venkataraopet, Lothkunta,

Secunderabad. ...Petitioner

And

The Chicf Work shop Manager,

South Central Railways, (

Lallaguda, Sccunderabad. ... Respondent

Appearances:

For the Petitioner M/s R. Yogender Singh, C.V.N.
Rama Krishna & B. Pavan
Kumar, Advocates

For the Respondent Ms. Vijaya Sagi, Advocate

AWARD

This is a claim petition filed by the Petitioner Sri
P. Yadagiri, aged about 60 years under Section 2A{2) of
Industrial Disputes Act, 1947 seeking the relief to set aside
the order of 1emoval from service dated 25-11-1992 issued
by the Respondent, with all consequential benefits and
with continuity of service.

2. Tt was taken in view of the judgment of the
Hob'ble Court of Andhra Pradesh reported in 1997 (3) LLJ
Supplement, page 1141 in W.P. No. 8395 of 1989 dated
3-8-1995 between Sri U. Chinnappa and M/s. Cotton
Corporation of India and two others.

3. The petitioner submitted that he was appointed as
a carpenter in the Respondent organization in the year
1972 and that he worked by performing his duties to the
satisfaction of his superior officers till 1987. During the
year 1987 he was suffering with T.B.. As such, he was
hospitalized and could not attend his dutics regularly.
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He was punished by withholding an increment for three
years for his absence.

4. It is further submitted that during the year 1990 he
could not attend his duties regularly due to his illness as
such. he was removed w.e.f. 25-11-1992 after conducting
an cx-parte enquiry. It is further submitted that he was
seriously il and under treatment in the Railway Hospital,
Lallaguda during the year 1992 and that the Railway
Hospital has issued medical certificates dated 6-8-92,
5-6-92 and 18-4-92. The petitioner was advised by the
hospital for light duties. The mercy appeal filed by the
petitioner was not considered. He also made a representation
for compassionate pension which was turned down by the
Respondent. It is further submitted that the action of the
Respondent in removing the petitioner from service is
arbitrary and illegal in violation of the principles of natural
Justice. : : :

5. The Respondent filed counter denying the.

averments made in the petition and contended that
Petitioner has [iled this claim petition after a lapse of 11
years. Tt is contended that the Petitioner remained absent
for 207 Y2 days between 1-7-1986 to 30-6-1987 for which a
major charge-shect was issued. The Petitioner submitted
his explanation before the enquiry authority stating that
his wife was not well as such he could not attend to his
duties. It is further submitted that the Petitioner neither
obtained prior sanction of leave nor he informed regarding
his absence to the administration. Further, the Petitioner
has not filed the medical certificates before the Enquiry
Officer. The Petitioner was punished withholding the
inerements for three years. It is further submitted that the
Petitioner is again remained absent for 220% days during
the period from 1-11-1998 to 31-10-1989 for which he was
imposed punishment of withholding stoppage of increment
forthree ycars, The Petitioner again remained absent
unanthorisedly for a period of 212 days during the
peried from 1-11-1989 to 31-10-1990 for which major
chargesheet was issued and after conducting duc enquiry
giving ful] opportunity to the Petitioner who was removed
from service. The Petitioner was given time upto two years
to atlend the enquiry and the notice was kept on the notice
board for two years, But the Petitioner did not attend the
enquiry. The representation made by the Petitioner for grant
ol compassionate pension has been dismissed by the
Respondent. The Petitioner has not preferred an appeal
within 45 days and mercy appeal filed by him on 30-8-1993

was not considered.

6. The Petitioner filed a memo on 21-7-2006, not
disputing the validity of domestic enquiry. Both the partics
got marked the following documents at the time of
arguments and argued the matter.

7. The Lcarned Counsel [or the Petitioner contended
that the Petitioner could not attend his duty on account of
suffering from T.B. and that he has taken treatment from

et g TR TR I R [

]

the Respondent’s hospital and removal of the Petitioner 1s
iHlegal and arbitrary. :

8. On the other hand the Leamed Counsel for the
Respondent contended that the Petitioner was in the habit
of absenting himself unauthorisedly and he was suitably
punished previously. The Petitioner was absent for the
period from 1-11-1989 to 31-10-1990 for which a major charge
sheetis issued and the enquiry was conducted giving ample
opportunity to the Petitioner and further conducted that
the Petitioner was absent during the enquiry and also

. subsequent to the period under chargesheet and further

contended that the Petitioner has approached this tribunal
after a lapse of more than 11 years and there is latches on
the part of the Petitioner and the matter becomes stale.
Documents filed by the Pelitioner are as follows: EX.W]
and W2 are copies of medical certificates. EX. W3. is the
copy of recommendation letter from medical officer. EX. W4
is the copy of removal order. EX. W5 is the copy of mercy
appeal of Petitioner. Ex. W6 is the ruling of compassionate
pension. EX. W7 and W§ are copies of representations of
Petitioner. Ex. W9 is the copy of rejection order of
Respondent for compassionate pension. Documents filed
by the Respondent are as follows: EX.M 1 is the copy of
chargesheet. EX_M2 is copy of reply to EX.M1 Ex.M3 15
the copy of letter imposing penalty on Petitioner. Ex.M4 is
the copy of representation for cancellation of Ex. M3. EX.M5
is the letter showing reduction of penalty. EX.MS6 is the
2ndchargesheet. ExM7is the its reply. EX. M8 is the cnquiry
report. EX.M9 is the letter imposing penalty. EX.MI0is the
3rd chargesheet. EX. MU} is its reply. EX.M 12 is the
acknowledgement of the notice to Petitioner.Ex. - M13 to
M5 are the reminders to Enquiry Officer for enquiry. EX.MI6
is the Jetter enclosed to enquiry 1report sent to Petitioner,
EX M17 and M18 are the notices for enquiry to Peticoner.
EX.M 191is the removal order. EX.M20 is the letter showing
pasting of removal order of Petitioner on notice board.

9. The documents filed by the Respondent discloses
that the Petitioner was issued a chargesheet for his alleged
unauthorized absence for a period of 207 Y2 days from
1-7-1986 to 30-6-1987. The Petitioncr filed his explanation
for the said chargesheet pleading that his wife was not well
and that he has to Jook after his children, as such he could
not attend his duties regularly. But, the Petitioner in the
present petition has pleaded that on account of his
suffering from T.B. he could not attend regularly for the
period mentioned in the said chargesheet. Itisnotin dispute
that he was punished for his unauthorized absence
withholding increment for a period of 3 years. The Petitioner
also preferred an appeal against the said punishment and
on his appeal, allowed partly modifying the punishment to
thar of withholding of increment for six months as per
EX.MS5. Again the Petitioner was absented for a period of
220%: days between 1-11-1988 to 31-10-1989 for which a
chargesheet was issued dated 27-11-1989. The Petitioner
has filed his explanation as in Ex.M7 stating that his wife is

o abendie Ak R
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suffering from epilepsy, as such he could not attend to his
duties. After considering his explanation the enquiry was
ordered and on the basis of enquiry report he was again
punished withholding increments for a period of three years.

10. The Petitioner again absented unauthorisedly
for 212 days from 1-11-1989 to 31-10-1990 for which a major
chargesheet was issued. He filed explanation to the said
chargesheet as in Ex'M 11 stating that his old parents and

children fell sick at different dates, as such, he could not
attend to his duties. The Petitioner was given several
notices and reminders as in Ex.M13 to Ex.M16 by sending
through registered post. But the Petitioner did not receive
the same. The Enquiry Officer concluded his report stating

- that the charges against the Petitioner are proved. On the
basis of the enquiry report the Petitioner was removed
from service. :

I1. Admittedly the Petitioner has approached this
tribunal after long time and it is evident that there are latches
on the part of the Petitioner in approaching this tribunal.
Further, the Petitioner was removed after conducting due
enquiry and the Petitioner was given sufficient opportunity
during the enquiry to participate and defend himself but
the Petitioner did not attend enquiry inspite of issuing
several notices and putting the notices on the notice board
and further negligence on the part of the Petitioner is
apparent that he did not enquire as to what happened to
his explanation given to the chargesheet. The plea of the
Petitioner that he could not attend due to T.B. is quite
contrary to his plea taken before the enquiry. The causes
before the enquiry are entirely different and that he pleaded
that he could not attend on account of illness of his wife
and parents and children, Further, the medical certificates
produced by the Petitioner are not relevant for the period
under the charge. The medical certificate is subsequent to
the period under charge. Further, the Petitioner has not
filed medical certificates before the Enquiry Officer to
substantiate his claim that his absence is not unauthorized.
The conduct on the part of the Petitioner that he was absent
prior to the chargesheet as well as subsequent to the issue
of the chargesheet and during the enquiry was taken into
consideration and imposed the punishment of removal by
the competent authority. The punishment imposed is
proportionate to the gravity of the charge and I do not see
any sufficient grounds to interfere with punishment.

12. The Learned Counsel for the Petitioner has
brought to my notice that in the case of one Ahmed Ali,
who was placed in 2 similar situation to that of the Petitioner
was paid retirement benefits in pursuance of the orders by
this Tribunal. As such the same may be applied to the
Pctitioner. The facts in the said case are entirely different
and the retirement benefits are given by the Respondent in
compliance with the award passed in that case. The orders
in the said case are not relevant to the facts of the present
Casc.

13. In view of the facts and circumstances of case,
that there is negligence and latches on the part of the
Petitioner in approaching this tribunal after long time and
further the petitioner was removed after due enquiry
following the.principles of natural justice and the
punishment is in consonance with the gravity of the
charges. The petition is dismissed and the Petitioner js not
entitled for any relief.

Award is passed accordingly. Transmit.

‘  Dictated to Smt P. Phani Gowri, Personal Assistant,
transcribed by her and corrected by me on this the 19th
day of October, 2006. ‘

T.RAMACHANDRA REDDY, Presiding Officer

* Appendix of evidence. _
Witnesses examined for the Witnesses examined for the
Petitioner Respondent
NIL NL

Documents marked for the Petitioner

Ex. WL Copy of medical certificate dtd. 14.10.91

Ex.W2: Copy of medical certificates did.18.4.91, 6.8.92 &
5692 '

Ex.W3 Copy of recomimendation letter from medical
officer dtd.27.10.92

Bx.W4: Copy of removal order did.2L1.92
ExW5: Copy of mercy appeal of Petitioner dtd.30.8.93

ExW6: Copy of nuling on compassionate pension
- ded.9/12/95

ExW7: Copy of representation of Petitioner dtd.9.9.03
ExW8: Copy of representation of Petitioner dtd.13.9.02

ExW9: Copy of rejection order of Respondent for
compassionate pension dt.15.11.02 '

Documents marked for the Respondent
ExMI: Copy of charge sheet dtd.1.8.87
Ex.M2: Copy of explanation of Petitioner dtd.17 .3.87
Ex.M3: Copy of Ir. imposing penalty ded. 12-11-87
Ex. M4 - Copy of appeal filed against Ex.M3 dtd.14.1.88

Ex. M5 Copy of Ir. reducing penalty did. 26-2-88 Copy
of 2nd charge sheet dtd. 27-11-89

Ex.M6: Copy of 2nd charge sheetdtd. 27-11-89
ExM7: Copy of Explanation to Ex. M6 dt. 8-12-89
Ex.MB: Copy of enquiry report dtd. 6-2-90
ExM®:  Copy of Ir. itnposing penalty dt. 28.2.90
ExMK: Copy of 3rd charge sheet dtd. 23.11.90
ExMI1: Copy of reply to Ex.M10 ddt. 18.12.90
ExMI2: Copy of notice received dtd. 26.12.90
ExMI13: Copy of Ist reminder of Enquiry Officer
dud.3.491

ExMIl4: Copy of 1st reminder of Enquiry Officer
did. 8.5.91 '
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Ex. M15: Copy of 1st reminder of Enquiry Officer
dtd. 20-6-91

Ex. M16: Copy of Ir. No. EVYWEP/64490 dtd.28.9.92

Ex.M17: Copy of Ir. No.CE/5 dtd. 30.10.91 by Enquiry
Officer to.Petitioner

Ex. M18: Copy of Ir. No.CE/5 dtd. 20.11.91 by Enquiry
Officer to Petitioner

Ex.M19: Copy of Ir. imposing penalty did.21.11.52

Ex.M2(} Copy of It. indicating pasting of Ex.M 19 in the
‘notice board did.24.11.92
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New Delhi, the 31st October, 2006

S$.0. 4493.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award 169/2006 ) of the
Central Government Industrial Tribunal-cum-Labour Court,
Ernakulam as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Southern Railway and their workman which
was received by the Central Government on 31-10-2006.

[No.L-41011/1187-IR.(B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
ERNAKULAM

PRESENT:
ShriP.L. Norbert, B.A. L.L.B., Presiding Officer

(Friday the 13th day of October, 2006/21st Asvina,
1928)

L D. 169/2006
(1D. 171293 of Labour Court Ernakulam)
Workman/Union - The General Secretary
Dakshina Railway Casual Labour
Union,

Edappally North,
Kochi-24,

The General Manager
Southern Railway
Chennat

Adv, Shri M. C. Cheriyan
AWARD

This is a reference madc by Central Government under
Section 10 (1)(d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :—

Management

“Whether the action of the management of General
Manager, Southern Railway, Madras in not
regularizing the services of Shri K.B. Gopinathan and
162 other workers/casual labourers as per enclosed
annexure who have put in more than 360 workmg
days as on 31-12-84 in terms of the judgememt of
Hon'ble Supreme Court of India W.P. No. 147, 320-
69, 454, 4335-4434 of 1983 ctc. is just, proper and
legal 7 If not, to what relief atl these 163 workmen are
entitled to.”

2. According to the union, the members of the union

were engaged as casual labourers by permanent way

inspectors and worked as such for 2 to 4 years in the
Railway. Thus the members of the union had worked for
more than 360 days continuously and they were eligible to
be absorbed as ecarly as in 1986, But they were disengaged
without any reason. Many junior casual labourers were
engaged subsequently by the Railway. All the 161 members
of the union who were casual 1abourers in the Railway are
entitled to be reinstated with all benefits. According to the
Management some of the workers were engaged in 1981
and other in 1984, As per the decision in Indrapal Yadav's
case the casual labourers who were engaged in project
work and were in service as on 1-1-1981 and fulfilled other
conditions like completion of 360 days of service alonc are
entitled to temporary status. However, the decision does
not envisage absorption of casual labour. Regular
absorption is made from the list in the live register of casual
labourers maintained by the Railway. The persons who are
not in the live register cannot be considered for absorption.
Some of the members of the union are in the list of live
register. But many others’ pames are not there in the live
register. There is long delay in making the claim for
absorption. The claim is time-barred. Due to long lapse of
time it has become impossible for the Railway to verify the
old service details. The union which has raised the dispute
is not a recognized union. There is non-joinder and
misjoinder of parties. There is misjoinder of causes of action
as well. The workers mentioned in the claim statement are
not entitled to get any relief.

3. When the matter came up for evidence the union
remained absent continnously and there was no
representation. The management alone was present.
Though it is mentioned in the claim statement that there
are 161 casnallabourers who were affected and were secking
relief no one turned up to tender evidence. The union
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representative as well as the counsel were also absent.
This is a case of 1998.. The case was transferred from the
_ State Labour Court to this court in September, 2006. The
union as well as workers seem to be not interested in the
matter. A dispute that has been pending for the last 8 years
cannot be adjourned indefinitely. It has to be presumed
that ther€ is no subsisting dispute.

4. In the result, an award is passed finding that the
action of the management in not regularizing the service of
the workers is legal and proper No Cost. The award will
take effect one month after its publication by the
Government.

_ Dictated to the Personal Assistant, transctibed and
typed by her corrected and passed by me on this the 13th
day of October 2006.

P.L.NORBERT, Presiding Officer
APPENDIX : NIL.
% feeelt, 31 TRIER, 2006
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New Delhi, the 31st October, 2006

8.0. 4494.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (16172000 ) of the
Central Govemment Industrial Tribunal-cum-Labour Court,
Lucknow now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workmat which
was received by the Central Government on 31-10-2006.

[No.L-12012/19/2000-IR (8-1))
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
’ - PRESENT:
SHRIKANT SHUKLA, Presiding Ofﬁcer
L.D. No. 161/2000
Ref. No. L-12012/19/2000/IR (B-T) Dt. 10-10-2000
BETWEEN

Sh. R.S. Chaudhari and 4 others
Agriculture Development Branch
SBY, Pharenda, Maharajganj (U.P.)

3576 GL2006—11

AND
The Dy. General Managet,
State Bank of India
Zonal Office, :
Gorakhpur-273001 R '
: AWARD -

The Government of India, Ministry of Labour, New
Delhi referred the following dispute for adjudication vide

‘No. L-12012/19/2000-IR (B-1) dated 10-10-2000 to the

Presiding Officer, CGIT-cum-Labour Court, Lucknow :

“Whether the action of the management of State
~ Bank of India in undertaking a change of service
conditions in respect of Shri R.S. Chaudhari and &
others contrary to the provisions of the appointmeni
and carrier progression therafter is just and legal 7 in
cise, it is not so, to what relief they are entitledto 7

Sarvashri R.S. Chaudhari, Vipin Behari Snivastava,
Ravikant Shahi, Uma Shankar Singh, DM Chaudhari,
Khaderu Prasad & Ram Rati Nayak has filed the statement
of claim alleging therein that thére is seperate cadre and
Apgricultural Asstt. with that of clerical cadre on the general
side known as cletk-cum-c¢ashier/cletk-cum-typing
introduced by the management of the opposiie party in the
year 1969. For the cadre of Agricuitural Asstt. Minimum
qualification prescribed was B.Sc (Agriculture) and for the
cadre general side minimum qualification was high school,
For Agricultural Asstt. a scperate promotion policy was
formulated in the year 1975 and since then the promotion

_ policy remained in existence prior to merging of cadre with

the general side cadre. Prior to the year 1975 the
Agricultural Assit. & general clerical side was pmmotcd in
the manner as follows

Agricultural Asstt, _ General Clerical cadre
1. Traince RuraiDevelopment 1. offiter grade II/1
Officer (Agriculture) Gr. 1
2. Technical Officer (Asstt)
Gr. 1}

Subsequently in the year ‘1979 the Executive
Comumittee of the Central Board of SBL, opposite party
created, a cadre of Rural Development Officer & directed
that the technical officers (Agriculture) will be designated
as Rural Development Officers Gr. II and Grade 1. 1t s
pointed out that the Agricultural Asstt. were not required
1o pass examination known as CAIIB which was csscnmf

~ on the post of general side cadre.

This examination is mainly based on accounting and
clerical side of the banking business which Agricultural
Assistants as per their services conditions, arc not reguired
to appear in such examination. Facts in this that they did
not handle the work of accountancy ete. because of the
nature of their job. Whenever an officiating chance on the
general cadre side namely teller or cash officer, occured at
the branch Agricultural Assistants, posted at the same
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branch, having even much, seniority over the staff of
general side of the branch were not given chance even to
officials. Thus Agricultural Asstts. Have no opportunity
to work on any job of the general side cadre posts at any
occassion by the working policy.

Subsequently, on the recommendation of Pillai
Committee. In the year 1979 different grades of the officers
on the post of Rural Development Officers on the post of
Rural Development Officers Grade I & 1 were unfilled into
the combined Grade and were placed in one grade known
as Junior Management Grade I officer, although their
designation continued as Rural Development Officer.
However, Rural Development Officers were, thereafter used
to be known as Junjor Management Grade Scale I officer.

In this connection it is necessary to state the post of
Rural Development Officer are filled up by three modes;

One mode is the direct recruitment for the post being
holder of degree in Agriculture with certain experience,
And the second mode is by promotion on the basis of
merit from the, agricultural Assistants and the third mode
is promotion from amongst Agricultural Asstts. with eight
years experience on the basis of seniority-cum-merit on
circle level. -

The persons, who are appointed by the aforesaid
first mode are designated as Rural Development Officers,
the persons, who are promoted by the second mode from
Agricultural Assistants are designated as Trainee Rural
Development Officers and they are required to undergo
training for a period of two years. The persons, who are
promoted by third modc from the post of Agricultural

Assislants having eight years experience service are.

straightway designated as Rural Devefopment Officers. But
after appointment either through direct appointment or by
promotion by any mode they are placed into the same cadre
of Rural Development Officer. '

In the year 1984, nto doubt option was offered by the
Managcment of the State Bank of India to Rural
Development Officers (hereinafter called R.D.O) to switch
over from the cadre of specialised side of Agriculture to
the general side for the purpose of getting chance of
promotion to the next higher grade i.e. in the Middle
Management Grade ITin the general side and on that basis
some took the option when they found the promotional
channe] on the agriculture side quite stagnant in their cadre
since pretty long time. But this change over by some
Agricultural Assistants under the suffocating
circumstances, because of stagnation in the field of
promotion, cannot be made as an excuse for formulating a
policy for bringing change in basic conditions of service
of the Agricultural Assistants working on the technical
side or the management. i

As consequence of the exercise if the above for
change of cadre opted by R. D. Os' several posts of
R.D.Os’ fell vacant and are still vacant although the
applicants/workman and other Agricultural Assistants

T L N

working in other zones of the Management of the opposite
party are eligible for promotion 1o those posts, but these
post remained unfilled despite resentment by Agricultural
Assistants.

Management of the opposite party in an arbitrary
manner, has reached an agreement in consultation with
the All India State Bank Officers Federation and All India
state Bank Staff Federation. In its meeting dated
22-11-1986 by which, it was decided to discontinue the
rule of promotion to the post of R D. Os and Trainee R.D.Os.
from the Agricultural Assistant and it was further arrived

- at, that pots shall be now filled by junior management grade

scale I Officer of the General side. It was also decided that
such of those Agricultural Assistants who want promotion,
may take advantage by appearing in examination alongwith
those in the general side for higher post of Jr. Management
Grade Scale I by competing the test alongwith clerks-cum-
cashier/clerk-cum-typist.

In aforesaid manner Statle Bank of India evolved an
illegal policy on the basis of consultation with the above
said two federations viz. All India State Bank Officers
Federation and All India State Bank staff Federation
deciding not to fillup the posts of Rural Development

- Officers/trainec Rural Development officers by way of

appointment or promotion but opened the door for posting
of people of general cadre to the #aid\posts of Rural
Development Officers Trainee Rural Development off icers
in complete violation of the statutory rules which was laid
down by the opposite party in the.year 1979 of filling the
posts of Rural Development Officers/Trainee Rural
Development Officers. No arrangement can be made in
violation of statutory rules. It is an void ab inition
agreement and a mullity in the eye of law.

In this connection it is stated that in the aforesaid
meeting of 22nd Nov.1986 there was no representative
present from the Agricultural Assistants, specialised side
of the Bank's Agricultural side. The action was taken
without hearing the Agricultural Assistants and without
affording opportunity to them to have their say sand place
their point of view.

By the decision taken by the management of the
opposite party on the basis of said meeting the service
conditions of applicants workmen have been completely
changed and they have been placed in great disadvantage.
The service conditions existing at the time of applicants
applied was the main consideration under which the
applicants tempted and appeared at the test and competed
the examination even after resigning from the post of Field
"Assistant akin to the post of Agricultural Assistants in
Regional Rural Bank with a hope to get getter prospects in
the management of opposite party.

By the change of service conditions applicants will
now have to appcar in one part or both parts of the Banking
Examination known as CAIIB Examination. As the

TR T L L L



- [MII—EUE 3(ii)]

A T UANYR : TEER 25, 2006/30EAT 4, 1928

9767

applicants workmen have no experience in accountancy

etc. thus the clerks on the general side will have edge over
the applicants workmen.

Management of the opposite party is not vested with

such powers of altering and changing the initial service -

conditions of the applicant workmen without extending
the opportunity for hearing. If, at all any change was to be
brought in the service conditions they would have been
given opportunity of hearing, before bringing any sort, of
change, More so the ground on the basis of which the
changes have been brought in their service conditions
retrospectively are illegal and arbitrary. It is in violation of
the Article 14 & 16 of the constitution of India.

So calied promotionat oppormmues given to the -

applicants workmen and other Agricultural Asstts. working

in the management of the opposite party alongwith the

general class are wholly arbitrary and thus infringes the
constitutional provisions enshrined in the constitution of
India. '
The Agricultural Assistants being on specialised
“side of Agricultura] .business of the bank have suffered
even in the case of officiating chanceoccassioned at the
branches on the post of Teller or Arca Manager (Cash).
They were never given chance despite the fact that they
had been senior amongst the clerical staff working at the
branch on the ground that they are not on the general side
banking. On the matter or transfer policy too the
management never considered at part with the general cadre.

The change in condition of service was brought by
the letter of management dt. 15-8-87 witha view to deprive
the right of Agricultural Assistants from promotion to the
post of Rural Development Officers/Trainee Rural
Development Officers in an arbitrary manner, on the
vacancies already existing in the management.

The decision taken in the meeting held on 22-11-86
between the management of opposite party and the said
federations viz. All India State Bank Officers Federation.
All India State Bank Staff Federation is not an agreement in
the eye of law for two reasons i.¢;

(a) The applicants workmen were not given
opportunity of hearing and nor even a single representative
of the cadre from Agricultural Assistants was present,

(b) It is not a registered agreement under the -

provisions of Industrial Disputes Act.

No law, on agreement or contract could be violative
of statutory and mandatory provisions law. In fact the

agreement was void ab-initio, inoperative and nullity in |

-the eye of law. It adversely affects the fundamental rights
and other service regulations of the applicants workmen.
Hence the action of the management of opposite party in
undetaking a change of service conditions in respect of a
applicants workmen is contrary to the provisions of

appointment conditions and career progression and is
illegal, arbitrary. Coercive and adversely affecting.

It has therefore been prayed that service conditions
of the workmen existing prior t0 22-11-86 ana 15-9-87, the
date of issuing the order be restored and promotional
channel existing at the time of their appointment be ordered
to be implemented, providing opportunity for promotion -
on the existing vacancies in their cadre.

The management has denied the claim. The
management has in their written statement, stated that
workmen concerned want that the Tribunal should take
cognigence of the dispute in respect of incumbents other
then the concerned workmen: although no such dispute
has been accrued by the appropriate or Central Govt. to
this Tribunal as the dispute has been referred to in respect
of 5 workmen. Accordingly the allegations made are
misconceived and concerned workmen have no right to
espouse the allegeéd caused on their own. They have also
not given necessary facts about there being elected
representative of the trade union recognized by the board
of management.

It is stated that witha view to extending the area of
banking operation in rural ar¢as it was bought proper to
engage personnels and officers even from State Government
departments on deputation. Accordingly, the bank
management started recruiting Agriculture Specialist in
clerical as well as in officers cadre and further with a view
to providing scope for career progression to the clerical
staff tests were conducted exclusively for promoting -
Agriculture Assistant to the posts of Rural Development
Officer and Trainee Rural Development Officer, which in
short are known as ‘RDO’ and ‘TRDO’ respectively in
addition to having direct recruitment of RDOS. However,
by 1985-86 it was feltthat even the general cadre employee
other than Agriculture Assistants, as well as, officers have
acquired sufficient exposure to Agriculture Rural Sector,
the bank therefore stopped the practice of posting RDOs
at the branches and they were posted at only administrative
offices with a view to assisting in formulating policy/scheme
¢tc. in the area of Agriculture Financing, as a result of
above position the requirement of RDOs was reduced

"drastically. The bank decided in consultation with All India

State Bank Officers Federation and All India State Ba;lk of
India Staff Federation which will be referred to hereinafter

- as Officers Federation and Staff Federation' respectively.

to do away with the scheme of promotion of Agricultural
Assistants to the posts of RDO and TRDO. Accordingly.
Resolution was passed by the Executive Committec of the
Central Board of the bank on 7-8-87. With a view to
providing Career progression the bank Administration
thought it proper to allow the Agricylture Assistants to
compete with other Assistants in clerical cadre for
promotion to the officers grade in general category. It may
pertinently be stated here that the pay scale in the clerical

~ cadre whichincloded Agriculture assistants was the same.
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“itiser, all the graduates appointed in the bank in clerical
cadie including Agriculture Assistants were granted
# wdittonal increments as graduation allowance. Special
altovrace was also admissible in clerical cadre including
Apiieultiaral Assistant in accordance to their performing
- pewialised/skalled jobs related to their post as in case of
swenosrapher). It may also be stated that the promotional
avenues for the Agriculture Assistants were limited and
pieanciton upto the maximum of staff officers grade I11 pay
weaw. was permissible as an adhoc policy while on the
soniiar or general clerical cadre promotions upto scale
abarve seale 1T was permissible. Thus, there would have
hesn stagnation of the incumbents on Agriculture side
wincls nicluded Agriculture Assistants, RDOs and TRDOs.

In view of the above position and giving better,
avcpues and opportunity to the Agriculture Assistants.
K1I0s and TRDGs, the Executive Comunittee of the Central
poard of the bank in consultation with the officers
Federation and staff federation resolved on 7-8-87 to away
with the scheme of promotion of Agriculture. Assistants
to the posts of RDOs and TRDOs. Though opportunity
campete with the incumbents in general clerical cadre was
given to Agriculture Assistants in the year 1986 for Trainee
Ofhcers which was availed also by the Agriculture
Assistants. The Trainee Officers of that time are now known
as Junior Management Grade scale I officers. The
Agriculture Assisltants were promoted to the posts of
TRDO scale 11 and then RDO equivalent to Junior
Management Grade scale I officers. It was a special
opportunity cspecially given to Agriculture Assistants in
the then prevailing circumstances and the said scheme
was abolished by the board of management in exercise of
pewer and jurisdiction conferred under the provisions of
the State Bank of India Officers service Rulés which were
tramed or made in exercise of powers conferred. by
suh-scetion (1) of Section 43 of the State Bank of India
Act. 1955,

In view of aforesaid facts and circumstances it may
he scen that nothing was done in contravention to any
nrovisions of the appointment of Rules. As a model
criployer the bank management has enlarged the promotion
avennes for the concerned workmen and the service
congisions of the workman have not been changed nor the
aticged change has in any manner deprived the workmen
ol fudure promotions. It may also be stated here that Rules
14 {ij and 17 of the aforesaid Service Rules are applicable
which have a statutory force and have not been struck
down by any court of law.

Morcover, the complainants are guilty of delay and
lackes inraising the instant dispute after a lapse of more
than 13 years.

Maragement of the Bank has also submitted that
stonifur subject matter or dispute was raised before Hon'ble
High Coun. Patna and Hon’ble Supreme Court has decided
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against the workman and Hon'ble Courts have not stiuck
down the existing policy of the Bank in this regard. Thus
the policy of the Bank stood upheld as the concerned
workman have stated before Asstt. Labour Commissioner
(C) Allahabad in 1.D. case No. 45(12/99) raised R.S.
Chaudhary & others 4 out of which present proceeding
has arisen. It is also submitted that the claim suffers from
misjoinder & non-joinder of necessary parties.

In the rejoinder the one of the workman namely RS
Chaudhary has stated that the matter involved before the
Hon'ble High Court. Patna was nol similar.

The workman have filed staff circulars No. 129. 174
of 1974, 122 of 1975, 66 of 1979, 205 of 1980, 18, 184,212 of

" 1987,24,69, 70of 1982. 157 of 1985. Besides letter of General

Secretéry of SB1Staff Union, Hyderabad circle dtd. 15-3-81
& Experience. Registration certificate of Sti B.B. Srivastava.
The workman have filed the affidavit of R.S.
Chaudhary alongwith the copy of Representation dtd.
29-3-88 & the letter of somie Agriculture Assistant & others.
Report of recommendation committee. Worker B B.
Srivastava has also filed affidavit with letters of Basti Gramin
Bank. Sri Nagendra Kumar Thakur has also filed affidavit.
The management of SBI has filed following documents;

1. Bhatnagar committee report of 1983
2. Reportof the meeting dt. 31-1-79.

3. Pillai Committee Recommendation.
4

Staff circular 129 of 1974. 174 of 1974. Format No, CS
No. PR/48/87, Staff circulars 115,156 of 72,31 of 1974,

I5. Application addressed to CGM signed by
Agriculture Asstt. in Lucknow Division.

6. A copy of resolution passed by the Executive
committee of Central Board held in meeting dated
7-8-1987 with copy of circular no.PER/IR/CIR1999
dt. 15.9.87.

7. Agriculture circular No. 91 of 1978. 16 of 1979 54 of
1980. Agriculture No. 18 of 1981.

The management has also filed the affidavit of Chief
Manager (Personnel & HRD). Management has also filed
the judgement of Hon'ble High Court, Patna passed in civil
writno, 1103 of 1988 Umesh Kumar & Others vs. State Bank
of India & others.

Heard the arguments of the parties & perused
evidence onrecord carefully.

It is not disputed that Umesh Kumar and others
Agriculture Asstt. In State Bank of India filed a civil writ
petition in the Hon'ble High Couxt, Patna where in they
challenge the legality of the decision contained in
communication dt. 15-9-87 where by the purported decision
of the executive committee of Central Board of State Bank
of India dt. 7-8-87 had been circulated for compliance.
According to the circular it was decided to discontinue the
then existing system of promotion of Agriculture Assti. to
the post of Rural Development Oifficers/Training Rural
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Developient Officers. The Umesh Kumar & others prayed
for issuance of direction (o the respondent for
consideration of their cases for promotion to the post of
Rural Development Officers/Training Rural Development

Officers on the basis of rule prevailing prior to the

agreement dt, 22-11-86 arrived at between All India Bank
Federation and State Bank of India. The grievance of the
Agriculture Asstt. was that while they were expecting
promotion against the vacancies of Rural
Development Officers/Training Rural Development
Officers they came to know that bank in arbitrary manner
had entered into agreement with All India State Bank of
Indja Officers Federation and All India State Bank of India

Staff Federation 22-11-86 whereby it was decided to .

discontinue the rule of promotion to the post of Rural
Development Officer/Trainee Rural DevelopmentOfficers
from the Agr. Assit. and the said posi now filled by Jr.
Management Gr. 1 Officers. Umesh Kumar and others filed
representation to Chief General Manager of the bank at
Patna but no action was taken on the said representation
on the other hand it is alleged that executive committee of
Central board of bank affirmed the aforesaid agreement by
communication dt. 15-9-87. Tt was further stated by the
workers that the cadre which was created under the rules
inthe year 1979 is still in existence and the same had nesther
been superseded nor abolished nor merged with any other
cadre. It was submitied by the workman that even if the
. said agreement is held to be legal still the posts of Rural
- Development Officers which has fallen vacant prior to the
issuance of communication dt. 13-9-87 should a jeast be
filled by way of promotion basis of 1979 cadre rule, Tn that
connection reference was made to recommendation of the
Bhatnagar Committee t6 show that the impugned decision
of the bank is against the recommendation of the committee.
According to the Agri. Assttin that writ petition the same
facts were narrated that the requisite qualification for
recruitment of the general side and the technical side are
quite different. Nature of examination for the purpose was
different. In the said writ petition it was also stated that
because of the decision the petitioner were placed under
great disadvantage as they will now beappear inone part or
both parts of banking examination known as C.A.LLB. As
the petitioners have got no experience of Accountancy etc.
the cletk of general side will have edge over the petitioners.

On behalf of the workers Umesh Kumar and others
workers assailed the decision of the bank merely on the
following grounds:

(a) The impugned order stopping the promotional
avenues of the Agricultural Assistantsas R.D.Os js bad as

the said order is based on an agreement entered inlo by the '

Bank with All India SBI Officers Federation to which the
. Agricultural Assistants were not a party and also on the
ground that the same are unreasonable.

(b) The impugned order has taken away the legal
right of the Agricultural Assistants for promotion and as

such the same is in violation of Articles 14 and 16 of the
Constiution of India.

(c) The so called promononal ()pportmlnes given i
the Agricultural Assistants along with the general clerks
are wholly illusory and-thus infringes the consiitaiional
mandate enshrined in Articles 14 and 16 of the Constitution
of India. -

(d) The syllabus of examinati(m prescribed under
the eligibility criteria is discriminatory in as much as the
same is against the technical gnalification and experience
of Agricattural Assistants and is an advaniage to the clerks
of the general side,

The bank is legally bound to fill up the vacancy to
the posts of RDOs/Trainee RDOs which acerued prior to
15thofSept. 1987 from amongst the Agumllurrﬂ Assistaits,

The following extract of the judgement of Hon'ble
High Court is quoted which are relevant io the facts of the
case .

“Para 15. The attention of thc court has been drawn
toa circular of the bank dt. 9-1-75 which provides cligibility
criteria and procedure for appointment of Trainee Officers
(Agricuttaral). According to the said circular, a scparate
cadre of trainee officers (Agricultvral) was created to be

filled by promotions of cligible Agriculiural Ass. is the

ditection of Reserve Bank of India, to all the comunercial
banks including the respondeni bank for deployment of ai
least one Agricultural field officer qualified or trained in
Agricultural Financing ateach branch of the bank. Another
circular by Reserve Bank of India di. 23-3-85 asking banks
to give preference to gradvates in agriculture for being

~ appointed as Agricultural Fieid otficers.

Para 16, The grievance of the peu!.oncrs is also
withregard to the eligibility criteria mertioned in the circular
dt. 26-6-87 which provides, inter aiia for promotional
opportunities to Agricultural Assistants who satisfy the
eligibility norms and appear in the written test for
appointment as Trainee Officers antl promhotion
Jr. Management cadre scale ¥ officers in the general cadre.

Para 17. The eligibility criteria is indicaied below:
There are two modes of promotions from clerica! Grade:
Ome as Trainee Ofticer, and the other as Jr. Management
Grade. scale L, Officer. For appoinunent/promotian as traince
officer, the cond:tions precedent are that :

i For graduaws they muast have pul in four years
service and must have passed part 1 of the Institute of

- Bankers Examination and for non-graduate- inciuding

matriculates, they must have passed both parts of the
Institute of Banker's examination. The appointment shali

- be on the result of limited competitive test in two papers,
-namely, general knowledge and banking. The details of the

syllabus for written examination in banking are given at
pages 143 and 145 of the reference book on staff matter.

Vol I
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Must not be over 35 years of age.

Para 18. According to the petitioners, the Agricultural
Assistants, who are graduates in the agriculture would be
dcbarred from appearing at the said departmental
cxamination for appointment/promotion as trainec officers,
tor their not having passed part [ of the Institute of Bankers
examination. According to the learned counscl appearing

on behalf of the petitioners, passing of the aforesaid’

Bankers Examination was not a condition precedent for
appointment of the Petitioners as Agricultural Assistants.
Similarly so far as the next mode of promotion to the Jr.
Management Gr..Scale ] is concemed the eligibility criteria
arc balanced against them as the syllabus of the written
test relates 1o banking process and the petitioners would
have little chance of competing with their counterparts,
namely the clerks of the general side. The main plank of the
argument of the learned counsel for the petitioners is that
the Agricultural Assislants are not only affected, due to
the aforesaid criterias fixed by the bank but rather debarred
frem any promotion on the general side either as Trainee
Officer or as a junior management Gr. Scale I Officer.
According to his contention, the promotional avenues
bestowed to the Agricultural Assistants are illusory and in
fact actually nil.

Para 19. Sri Mukherjee Lcarned Counsel for the
petitioners submitted that the aforesaid merging of cadre
of Agricultural Assistants with that of the ¢lerks of the
general cadre amounted to taking away the promotional
opportunities of the Agricultural Assistants to the posts
of RDO/Trainee RDQs and is legal, discriminatory and
unreasonable in as much as the source of appointment of
the clerks i the general cadre, their qualifications and duties
are different from those of the Agricultural Assistants.
According to Mukherjee these two unequal can not be
treated as equals particularly, when no consent had been
taken from the Agricultural Assistants. He laid stress on
the point that both are separate and distinet. He has placed
reliance upon a decision’ of Supreme Court in the case of
Daya Nand Jha Vs. Lalit Narain Mithila University reported
in AIR 1986 S.C. 1200. In the aforesaid case legality of the
order of transfer of a principal of a college by the Vice-
Chancellor of the University under Section 10(4) of the
Bibar State University Act, 1976 to the post of reader in
another college was under challenge. The -question that
fell for consideratjon was the meaning of the word

"Equivalent pos!.”'ﬁ’t&g%r\esq Court held that the post
of principal and reader ca hot fg.regarded as to equal

status and responsibilities. The true enitgria for equivalence

“is the status, nature, responsibilities and duties attached
to the two posts. In my view the aforesaid decisioh does
not help the petitioners in any way. The other decision
relied upon by Mr. Mukherjee to support his contention
that the majority of the staff cannot thwart away or barter
the rights of the petitioners is reported in AIR 1986 5.C.1830
{Reserve Bank of India and others Vs, C. N.Sahasranaman

G e A e R

and others). In the aforesaid decision the Supreme Court
upheld that the majority of the cmployees cannot trample
upon the conslitutional guarantee of rights of the individual
or minority employees. The Supreme Court however held
that in judging the content of the constitutional rights, the
entire perspective of equality of opportunity and denial of
equal right in public employment have to be viewed 1 a
fair, reasonable and just perspective. It was {urther held
that at times there may be individual instance cxemplif ying
injustice by postponing.or delaying the chances of

- promotions of individuals. The Supreme Court obscrved

that with whatever care and objectivity or foresight any -
rule is framed, some hardship, inconvenience or injustice

_ might result but the paramount consideration is the

reconciliation of the contlicting claims. The Supreme Cournt
heid that in service jurisprudence there cannot be any
service rule which would satisty cach and every employce
and its constifutionality has to be judged by considering
whether it is fair, and reasonable and docs justice 1o the
majority of the employees and fortunes of some individuals
is not the touchstone. The Supreme Court in the aforesaid
judgement held that the scheine as modified by the bank
and as accepled by the vast majority of their employces
was a proper and just scheme and did not suffer from the
vice of Articles 14 and 16 of the Constitution of India.

Para 2( . Mr. Mukherjee has also cited the decision
of the Supreme Court reported in ALR. 1988 S.C.1033
(Raghunath Prasad Singh Vs. Secretary Home (Police)
Department. Govt.of Bihar]. In the aforesaid decision the
apex court has held that provision for reasonablc
promotional opportunitics generate efficiency in service
while stagnation kills the desire togerve properly and makes
the service effcctive. The Supreme Court dirccted the State
Govt. to provide at least two promotional opportunitics to
the officers of the state Police in the wireless organisation
within six months and in case the State failed to comply, it
should give fresh opportunity for exercising option torevert
the general police cadre, Similar is the deciston of the
Supreme Court in the casc of Dr. Mrs.Q. Z. Hussian Vs
Union of India, Reported in 1990(1) PL.J.R. 52(S.C.). The
above mentioned decisions are of no avail 10 the
Petitioners. Here there is no question of non-availability of
promotional avenues o the pelitioners. According to the
impugned circular the Agricultural Assistants mcluding
the petitioners are eligible for promotion. There are
promotional avenues for the petitioners. In as much as
they along with the clerks of the general cadre are eligible
for promotion to the posts of Jr. Management Officers
through the channel of Trainee Officers. Thus. these
decisions not support the contention of the petitioners
that the eligibility criterias make the promotional avenucs
illsory. Moreover from the facts stated in the counter
atfidavit, it is evident that the R.D.0Os were also discharging
banking functions in the general line. The impugned
decision on the other hand has widened the promoticnal
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avenues of the' Agricultural Assistants. The eligibility
criteria, fixed for such appointment/promotion are in no
way unreasonable arbitrary or discriminatory.

Para 21. To support, the contention that is bad in
law on the ground of being unreasonable reliance has been
placed on the decision of the Supreme Court in the case of
Menka Gandhi Vs. Union of India, reportedin 1978(1) SCC
248. In the afoesaid decision the Supreme Court has held

_that Article 14 of the Constitution strikes at arbitrariness.in
‘State’s action and cnsures an equality of treatment. The
principle of reasonableness is an essential element of
cquality or non-arbitrariness. The action should be right,
just and fair and not arbitrary, fanciful or oppressive. In the
present case the action of the bank cannol be said to be
unrcasonable, arbitrary or unfair.

Hon'ble High Court in the judgement has referred
the powers of the Banks and the Government and has
referred various decisions of the Supreme Court. The extraet
of the Para 29 and 30 of the said judgement is material
which is reproduced below.

Para 29, Reference was also made to the case of
Rescrve Bank of India Vs, C. T. Dighe and others reported
in AIR 1981 S.C.1899. In the said case the grievance related
to the changes made in the scrvice conditions affecting
the chanees of promotion of the applicants before the apex
court. The Supreme Court held that it is well settled that a
rule which affects the promotion of a person related to his
condition of service, but is not so if it affects his chance of
promotion only. It has further been held that alleration in
conditian of eligibility goveming the employees belonging
1o a particular cadre can not amount to changing the
condition of service of employees who belong to another
cadre. The changes introduced may have onimpace on the
promotional prospects of the employeces. But it can not be
said that this would amount to changing their service
canditions.” )

Para 30. The Supreme Court in the case of Reserve

Bank of India Vs. N.C. Paliwal and others, reported in-

A.LR. 1976 5.€. 2345 recognised that whenever the services
are integrated some hardships are bound to result. The
reasonable anticipation should belied.”

After considering the entire Iaw on the point the
Hon'ble High Court held that decision of the bank isa
result of policy decision and the same is not arbitrary and
unreasonable. The apprehension of the petitioners are not
well founded. Honble High Court has also held that it can
not be said that promotional avenues of the Agricultural
Assistants have been closed rather, in my view, the same
have been widened. The eligibility criteria can not be said
to be discriminatory, arbitrary or unreasonable and

accordingly, the Hon’ble High Court, Patna dismissed the

" writ petition of the Agricultural Assistants. Umesh Kumar
and others preferred a SLP in the Hon'ble Supreme Court
of India bearing No. 18963/91 Uinesh Kumar and others'.

Vs State Bank of India. Hon'ble Supreme Court dismissed
the SLP on 20-1-1992. The judgement of the Hon'ble High
Court has becoine final. There was no distinct matter before
the Hon'ble High Court, Patna but the same facts were
there and as such the judgement are binding in between
the parties of this case also. I come to the conclusion that
there is no change in the service conditions in respect of
workman. As I come to the conclusion that the action of
the management of State Bank of India is not unjust or
illegal. The issue is therefore answered against the workers
and the workers are not entitled to any relicf.

Lucknow SHRIKANT SHUKLA, Presiding Officer
13-10-2006 _
¢ fewedt, 31 SR, 2006
.3, 4495, it faae srfifam, 1947 (1947

F1 14) 1 90 17 & ATE H, FHE TEL @R
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R st sfven wEEs @ YER (e Hem
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[E. T-12012/230/2005- 3R AR (31-1) ]
I AR, T A

New Delhi, the 31st October, 2006

S.0. 4495—In pursuance of Section 17 of the
Industrial Disputes Aet, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 12/2006}
of the Central Government Industrial Tribunal-cum-Labour
Court, Lacknow now as showa in the Annexure i the
Industrial Dispute between the employers in relation to the
management of Gorakhpur Kshetriya Gramin Bank and their
workman which was received by the Central Government

-on 31-10-2006.

[No. L-12012/230/2005-1R (B-11]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT LUCKNOW
PRESENT: ‘
SHRIKANT SHUKLA, Presiding Officer
1. D. 122006
Ref. No.L-12012/23022005-IR(B-1) Dated 5-6-2006
BETWEEN:
Sri Ramkripal Prasad .

- Vill. Dharahania, P.O. Kothiwany

Via Bhatpar Rani, Tehsil Salempur
Distt. Deoria (U.P)
Deoria
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AND
The Chairman '
Gorakhpur Keshetriva Gramin Bank
Flead Otfice, Mohadipur, Gorakahpur
Gorakahpur (UL
AWARD

The Government of India, Ministry of Labour, New
Delhi referied the following dispute No. L-12012/230/2005-
IR (B -1 Dated 5-6-2006 to the Presiding Officer, CGIT-Cum-
Labour Court, Lucknow for adjdication;

* T E TR T T S W WA
7 s gnawE R i g@frw w Kae
44 84w AFS T e S At qe
=AET £ 7 s 6 O FHER fEE S w6
sAfrFrd #7"

Worker's cuasc is that he worked as Peon and
Watchman stuce 1-7-1979 to 9-4-1984 at Gorakhpur Gramin
Bank, Ratanpur Branch, Gorakhpur and he was relieved by
tetter No 84/HG/22 dated 9-4-1984 but Head Office did not

ok asy work. though he has been attending therc. Worker

has tirereiore requested for reinstatement with arrears of
salary. :

Waorker has tiled photo copies of following
documents ¢ :

L Apphication . 23-2-2006 addressed 1 Presiding

Oificer, CGIT-cum-Labour Court, Lucknow.
TA billof Now. 2004,
Lctier dt. 9-4-1984 addressed to the worker in
the rature of relicving him from duty wherein he
has been address as part time Jamadar.
4. Certilicate de. 18-10-1985 certifying the worker

as part time sweepet from 1979 to 9-4-1984
3. Termidepositof Rs. 33.70 dt. 3-12-1980.
6. Conciliation report of Asstt. Labour
Conruissioner (C) Allahabad <t 8-11-2005.
Order passed tn writ petition No.13849/93
Ruamkripal Prasad Vs Gorakhpur Gramin Bank,
Mohadipur and others dt. 9-6-2005.

’:JJ |t

Copy ot reference order.

*©

Carbon copy of application of the worker
addressed to Chatrman, Purwanchat Gramin
Bunk, Mohadipur.

Cpposite party has Dled written slatemeat stating
therem that the Centrad Government vide its noufication
dr 122922005 has provided for amatgamation of Gorakhpur
Kesheiriva Gramin Bank and Basti Graniin Bank into a single
Regicial Rural Bunk which is now called as Purvanchal
Gramin Bank with its head office at Gorakhpur. It 1s further
subniitied that the relerence is not maintainable and
doserves, e be rejected because no causce ol aclion arosc
ol allzged date ol reference as mentioned in the matter of
dispule di.4-4- 1983 ond also beeause that there is lapse of

L T 1 IR R ¥

ol rn WAL b b

22 years as such no industrial dispute was in existence at
the time when the government referred the dispute for
adjudication, It is further submitted that not giving work to
part time daily wage is not termination and retrenchment.
Admitiedly workman had worked on part time daily wage
basis and received payment without any objection. On the
ground of delay itscll matters of dispute isnot maintainable.
Knowingly worker had filed writ after 8 years of alleged
cause of action and conciliation application after 22 years
of alleged cause of action and on the basis of delay algpe
he is not entitled to get any relief and reference is bad in
law. Hon’ble High Court has only given direction that in
regard to reference of matters of dispute Labour Authority
will not reject the application on ground of limitation but
court has full jurisdiction to reject the stale claim of worker,
Court can not go beyond scope of reference. Court has
only jurisdiction to give its award on referred matters of
dispute. Court can not travel beyond scope of reference. Tt

is clarified that due to non availability of work his services

were not required. Worker has taken certificate alter
approximately 18 months from the date of alieged
termination. Worker was not employed against any
permanent post nor Bank had any permanent post of
sweepers/messengers at the relevant time. It is\ lurther
submitted that bank was not required to preserve and
maintain records relating to part time daily wager whosc
case has come forward after 22 years. It would be highly
prejudicial for take to ask for such old records from them,
The workman was only daily wager and he was entitled for
payment of wage only for the days he has worked in the
bank. Since he himself has stated that no work has been
taken from, the question of paymenis ol any wage had to
be determined on the basis of his part time daily attendance
has to be recorded at the branch he was cngaged at. It is
wrongly and malifidly stated that his attendance has been
recorded at head office also. Lastly it is submitted that
worker was a daily wager and his scrvices were dispensed
with in accordance with the tenns of engagement and the
necessity of the bank and hence the representation
submiitted by the worker is devoid of any merit and passed
on grounds wholly untenable. The opposite party has
therefore prayed that reference is bad in law and worker is
not entitled to get any relief including reinstaiement.

Rejomder has been filed by the worker. In the worker’s
rejoinder he was paid on the daily wage basis. He has also
alleged that his Provident Fynd contribution was deducted
and he was paid bonus also thus he has been working as
regular worker.

Opposite party has filed photo copy of the following
documents : . ‘

1. Government Notification dt. 6-1-1977 regarding
recruitment gualification for staff in the Rural
Banks.

Appointment of messenger in the Rural Banks
dt. 27-9-1580.

Codificd instructions of the Gorakhpur Gramin
Bank

1

)

[ 4 b o e bt pendn e
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Worker has ﬁlcd the affidavit in support of kis
case and opposite party filed affidavit of Sri Garish Chandra
Srivastava alongwith following documents;

1. Letter of Sri Ambrish Sharma Asstt. Labour
Commissioner(C) Allahabad dt. 4-8-2005,

2 Letter of Ram Kripal prasad ¥ Asstt. Labour
- Commissioner (C) Allahabad dated nil..

Heard learned representative of the partles and
per used the evidence on record.

1t is admitted fact that the worker Ramkripal Prasad

was employed in Ratanpur Branch of Gorakhpur Gramin
Bank wef.1-7-1979109-4-1984.

It is also admitted fact that the worker filed writ
petition in Hon'ble High Court bearing no. 13849/93
Ramkripal Vs.Gorakhpur Gramin Bank, Mohadipur and
others. It is also fact that Hon’ble I-hgh Court on 9-6-2005
passed following order;

4

“I have heard the learmed counsel for the parties.

The counsel for the petitionér submitted that as there are*

certain facts, relating 'to-industrial disputes, involved in
this writ petition, the'petitioner wants o avail the remedy
before the Labour Court. In view of the aforesaid facts, this
writ petition is dismissed on the ground of aliernative

* remedy. If the petitioner raises an industrial dispute before
the competent authority Labour Court-within fifteen days,

the competent athority Labour couet will decide the case
on merits without taking into consideration the: question of
limitation, It is further provided that the Labour Court will
decide the same within a period of three monthy thereafter.”

It is also admitied fact that by the refereuce order the
government has sought adjudication in respect. of the
termination dt. 4-4-1984 and this court has to adjudicate as
10 whether the termination dt, 4-4-1984 is justified and legal.
If not then to what relief the workiman is entitled to. But the
facts coming before the court are contrary the worker was
not terminated on 4-4-1984 instead he has been terminated
on 9-4-1984 therefore whether this conrt can not adjudicate
the reference as has been sent? is the question tobe decided.

Learned representative of the opposite parly has
argued that it is established law that a dispute which is
stale could not be subject magter of reference under

Section 10 of the LD. Act, It is submitted by him that

worker was relieved from the work on 9-4-1984 he kept
silent till 1993 i.e. for about 9 long years and all of a sudden
he approached the Hon’ble High Court Allahabad & filed
writ which was dismissed on 13-5-2005. Worker has stated
in his evidence. that he did not to go to the bank branch
where he was working since last 20 years. Worker has also
admitted that the bank has appointed class IV employees
aftter his termination. Worker has admitted in his evidence
. that he was paid Rs. 5 per day later on it was increased to

Rs. 5. The argument is that the worker was daily waget and -

3576 GI2006—12

was engaged in the bank in stop gap arrangement and as
soon as the regular incumbent were appointed the worker
Ram¥fipal Prasad was relieved to work on the regular
worker to work. Since the Worker never wanted to work on
the daily wage basis therefore he must lrave search fortune
elsewhere. That is-the reason he kept sitting for 9 years.
The industriat dispute did not exist either in 1993 or on the
date of réference order i.e. 5:6-2006, The learned
representative of the opposite party relied his argument on
2000 (84) FLR 673 Supreme Court between The Nedungadi
Bank Ltd. and K.P.Madhavankuity and others. The
judgement is reproduced below:

“The Nedungadi Bank Ltd. (Bank for short) is the
appellant. The Bank is aggrieved by the judgement dated
Ang. 5, 1988 of the Division Benchof the Kerala HighCourt
passed in writ appeal whereby it sctaside the judgement of
the learned single judge dt. Jan. 24, 1995 allowing the writ
petition of the Bank and quashing the reference made by
the Central Government under Section 10 of the LD. Act.
(For short the Act). The reference of the mdustnalghspmq_
was as fo]]ows :

. "Whether the action of the management of
Nedm‘:gsh Bank Ltd, indississing Sri K. P. Madhavankutty
from service w.e.f. 11-8-1972 is justified? I not, to whatrelief
the workman concerned is ermm to?”’ .

We may refer to-circumstances which led the Central
Government to make the seference. Respondent was
working as aclerk with the Bank. Hébad put in ten years of
service. Disciplinary mceedmgs were initiated against him
for having misapprogeiated a sunrof Rs. 1185 andfalsifying
the books of the BanK. After conclusion of the enquiry he
was served with a memo dt. Oct. 13,1972 td.show cause as
to why punishiment of dismissal fronfi service be notawarded
to him in the light of grave misconduct proved against him.
Respondent admitted his guilt and prayed for mercy. His
plea was examined. However, considering the circumstances
of the case he was dismissed from the service of the bank
with effect from Aug. 11,1972, Respondent filed appeal 10
the Board of Directors of the Bank. He admitted to have
committed the misappropriation expressed unconditional
regret and prayed that highest penalty of dismissal from
service be not imposed on him. His appeal was dismissed
by order dt. Jan. 30, 1973, The appellate authority was of
the view that on consideration of the entire circumstances
it was felt that in the interest of the bank it was not desirable
to retain the respondent in the. service of the Bank. The
matter rested at that. Respondent got whatever benefits
were due to him under the rules of the Bank.

Then after a period of about 7 years respondent
served a notice on the Bank contending that he was
discriminated as two other employees of the Bank under
similar situaion were reinstated in the service of the Bank.
A notice was received by the Bank from the lawyer of the
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respondent.on Jan, 17,1980 wherem it was demanded that
respondent be reinstated. The ground was that two other

employees, who were dismissed, were later reinstated. -

Respondent in the meanwhile filed an application before
the State Govt. on May 24, 1979 under Section 10 of the
Act. It was rejected by the State Government on the ground
that appropriate Govt. in relation to the bank was the Central
Govermnment. On Oct. 31, 1980 respondent moved the Asstt,
Labour Commussioner of the Centralk Govi. for relief, who
by order dt. March 11,1981 held that there was no scope
for formal proceedings under the Act since petition
in the High Court complaining that the Central Govt. did
not pass any order in the matter on his application under
Section 1 of the Act. High Court by its order directed the
Asstt. Labour Commissioner to send his report under
~ section 12(4) of the Act, to the Central Govt. In pursuance
to the order of the High Court the Asstt.-Labour
Cominissioner sent his report to the Ceniral Govt. for
consideration. Central Government declined to make any
reference under section 10 of the Act by order dt. Jan:1,83.
This led the respondent again to file a writ petition in the
High Court which was disposed of by orderdt. Nov. 14,83
~with a direction to Central Govt to re-examine the mater.
. This order of High Court was challenged by the bank in
writ appeal. The appellate bench by order dt. Feb. 21, §9
upheld the order of the leamed single judge and observed
as under—  « .

“The apprehension expressed by the leamed counsel
for the appellant is that the direction of the learned single
Judge is capable of being mtcrprctcd as a command to the
Central Government to make areference under Section 10.
1t was also submitted that it is hkely to be understood as
conveying that the Central Government .should not take
into consideration all that has happened before the third
respondent chose to set the industrial law into motion. We
arc inclined to take the view that there is no justification for
this apprehension. The Central Government is required to
examine as to whether an industrial dispute exists as on the
datc on which it is called upon to make the reference and as
to. whether, in the circumstances, it is expedient or not to
make the reference, For this purpose it will be well within
its right to examine the entire facts of the case, including

the fact that third respondent admitted his guilt and only .

pleaded for mercilul treatment and accepted the amount
due to him in full satisfaction of his claim. All those factors
have a bearing on the question as to whether in spite of all
these the industrial dispute still subsist meriting reference
and also in regard to the question as to whether it cannot
be said that, in the circumstances, it is ¢xpedient to refer

the dispuie to the Tribunal. It is also well settled that the -

question of delay and of the claim being stale or belated
are also relevant factors fo be taken into consideration in
the matter of making an appropriate reference. We have no
doubt that the Central Government wil] consider all these
aspects objectively and take a decision on the question as

[T RS RPTINY B B 1)

]

to whcther the dlSpu[C should be referred under Section 10
of the Act.’ Maklng the position clear as aforesaid, this

appeal stands’ disposed of. No costs.

4, Now the Central Government made the reference
which has been reproduced above. This time the Bank felt
aggrieved. and challenged the reference by filing writ
petition, which by order dated January 24, 1995 was allowed
by the learned single Judge and on appeal filed by the
respondent Division Bench (sic) validity of the reference
was upheld.

5. Law does not prescribe any time limit for the
appropriate Government to exercise its power under Section
10 of the Act. It is not that this power can be exercised at
any point-of time and to revive matters which had since
been séttled. Power is to be exercised reasenably and in a
rational manner. There appears to us to be no rational basis

‘ot which the Ceniral Government has exercised powers in
“this case after 1apse of about seven years of order

dismissing. the respondent from service. At the time
reference was made no industrial dispute existed or could

. be even said to have been apprchended. A disputc which
_is stale could not be the subject matter of reference under

Section 10 of the Act. As to when 2 dispute can be said to
be stale would depend.on the facts and circumstances of
eg,ch case. When the matter has become final, it appears to
us to be rather incongruous that the reference be made
under Section 16 of the Act in the circumstances like the
present one. In fact it could be said that there was no
dispute pending at the time when the reference in question
was made.. The.onty ground advanced by the respondent
was that two other ‘employees who were dismissed from

-service were reinstated. Under what circumstances they

" were dismissed and subsequently reinstated is nowhere

. -menfioned. Demand raised by the respondent for raising
“industrial dispute was ex-facie bad and incompetent.

6. 'In the present appeal it is not the case of the
respondent that the disciplinary proceedings, which

" resulted in his dismissal, were in any way illegal or there
© ‘was cven any 1rregulanly He availed his remedy of appcal

under the rules goveming his conditions of service. It could
nat besaid that in the circumstances industnal dispute did
arise or was even apprehended after lapse of about seven
years of the dismissal of the respondent. Whenever a

: workman raises some dispute it does not become industrial
_ dispufe-and appropriale Government cannot in a mechanical
- fashion make the reference of the alleged dispute terming

as industrial dispute. Central Government lacked power to
make reference both on the ground of delay it involving
the power ufider Section 10 of the Act and there being no
industrial dispute existing or even apprehended. The
purpose of reference is to keep industrial peace in an
establishment. The present reference is destructive to the
industrial peace and defeats the very object and purpose
of the act. Bank was justified in thus moving the High
Court seeking an order to guash the reference in question.

T T T T L IR L
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7. It was submitted by the respondent that once a
reference has been made under Section 10 of the Act a
Labour Court has to decide the same and, ngh Court in
writ jurisdiction cannot interfere in the proceedings of the
Labour Court. That is not a correct proposition to state.
An administrative order which does not take into
consideration statutory requirements orravels outside that

it is certainly subject to judicial review lifnited though itmight

be. High Courtcan exercise its powers m‘lder Article 226 of
the Constitution to consider the question of very jurisdiction
of the Labour Cout. In National Engineering Industries Ltd.
v. State of Rajasthan, this Court observed :— ., .-
“It will be thus seén that High Court has
jurisdiction to entertain a writpetition when there
is allegation that there is no industrial dispute

and none apprehended which.could be subject ™

matter of reference for adjudication to the

Industrial Tribunal under Section 10 of the Act. -

Here it is a question of jurisdiction of the industrial
dispute, which could be eéxamined by the High
Court in its writ jurisdiction. It is the.existence of
the indusirial dispute which would clothé the
appropriate Government with power to make the

reference and the Industrial Tribunal to adjudicate

it, If there is no industrial dispute in.existence or

apprehended appropriate Government lacks -

power to make any refer_ence
8. “We, therefore, allow the appeal, set aside the
impugned judgment of the Division Bench amd restore that
of the learned smglo Judge. However there shall be no
order as to.costs.”

The learned representative of opposxte party has

also relied on [2003(97)FLR 488] (Allahabad High Court)

between Regional Manager, UPSRTC, Jhansi and

Siddgkhan & another.

The facts of the said case law were that the worker
was terminated on 31-3-76 and thereafter he was engaged
- in'some other work. Industrial dispute raised-after 15 years.
Honble High Schoo! held that when worker raised the

dispute and reference was made no industrial dispute

existed. Therefore, reference is bad. The Hon'ble High
Court/relied on the Nedungadi Bank Ltd vs. K.P.
Madhavankutty & others. Representative of the opposite
party has argued that no industrial dispute existed in 1993
when the worker filed writ petition in the High Court and
no industrial dispute existed on 5-6-2006 when the
Government made the reference.

The representative of the opposite party has further
argued that the worker was dlsengagéd ot 9:4-84 and the
regular incumbent joined the service on 1:4:84: After more
than 18 months at the instance of worker certificate régarding
reemp]oyment was issued on 18-10-85. From this it is
evident that the worker was satisfied by the arrangement

and he did not bother to contact the branch thereafter. Had. -
the worker's services been terminated andhe wasaggrieved -

_ with the same, he would have protested rather than seeking

a experience ceftificate. Representative of the opposite

party has rélied on 2004 LLR 947 Delhi High Court Sh.

Hamminder le Smgh vs. Dashmesh Pubhc Sehool &
another.

The representat;ve of the opp0s1te party has further
arguod that Labour Court or Tribunal cannot undef law aré

"authorized to open a chapter which stood closed on

18-10-85 when the worker obtained expetience certificate

- and kept silence til] 1993. He has relied on 1997(77) FLR
-+ 364 (Allahabad High Coun)betweenR K. Chamrvedi aid
: Secretary ‘BHEL & others

- It is settled law that the jurisdiction of Tnbunal
dispute is limited to the points specifically refer(ed for its

" adjudication and the matters identical thereto and the

Tribunal cannot go beypnd the te:ms of reference.
The proved facts of the casc are;

1. Itis admiited fact that the worker was a- dmly wage -
earner,

2, 1t is further agbmttod that the worker worked dunng
lstluiy, 1979 t09-4-84.

3. It is also admitted fact that contribution to the
Provident Fund was deducted from 198010 1984.

4. It is also proved that the worker was a part time

sweeper nct a full timer.

5.Itis also proved fact thatno nouoe, compeisation

~ in liew of notice or compensatlon as per rules were given to

the worker.
"6. It is not a case wherein there is a dispute of 240

-~ days work in a calendar year procecdmg the date of

disengagement.

.1 1sla,lso‘admitted fact that Hon'ble High Court has
directed the labour to decide the case on merits without =
taking into cons1deratlon the quostnon of limitation.

In the circumstances the disengagement of the

- worker.on 9-4-1984 was illegal and unjusiified. Although

the order referred to this court is to adjudicate the action of
management in terminating the services of the worker on
4-4-1984. 1t is un-material in the present case as to what

.was gxact date.

-Worker has prayed for reinstatement back -in the
service. The worker has himself admitted that the regular
incumbent has joined in his place. Worker himself was not

‘aregular employee. The worker has stated in the cross-
‘examination that the branch of Ratanpara came into

existence on 1-7-1979. It appears in such clrcumstances

 stop gap arrangement was made by the branch to 1uect the

immediate needs by employing the worker who was minor.

2005 Supreme Court Cases (L&S) 601 Haryana State
Co-op. Land Developmem Bank v}, Neélam is relevant in
the present coptex(” In para 12 of the said case Hon ‘ble



9776

THE GAZETTE OF INDIA: NOVEMBER 25, 2006/AGRAHAYANA 4, 1928

[Part II—SEc. 3(11)]

Supreme Couwrt has held "The industrial Courts like any
other court must be held to have same diseretion in the
matter of grant of relief. There is no proposition of law that
once an order of termination is held to be bad in law,
irrespective of any other consideration the Labour Court
would be bound to grant relief fo the workman. The
Indusirial Disputes Aei does not contain any provision
which mandate the Industrial Court to grant relief in every
casc to the workman. The exient-to which a relief can be
molded will inevitably depend upon the facts and
circumstances obtaining in cach case. In the absence of
any cxpress provision contained in the statue in this behalf
is not for the court io lay down a law which will have a
universal application.”

Hon' ble Supreimme Court has further observed that "it
is tritc that the courts and tribunals having plepary

jurisdiction have discretionary power to grant an-

appropriale rclicf to the parties. The aim and object of the
Industrial Disputcs Act may be to impart social justice to
the workman but the same by itself would not mean that
trrespective of his conduet a workman would automatically
be entitied 1o relief. The procedural laws like estoppel,
waiver and acquicscence are equally applicable to the
industrial proceedings.™

During the arguments the worker has sought
seinstatement as regular worker. The worker, it appears,
wants (o gain back door entry in the bank service, whercas
there is a huge number of unemployed youths waiting for
their tum o get employment. The workman now cannot be
imposed on the employer at the miost the cmployer can be
directed to compensale the worker by paying a lump sum
amount of Rs. 12,500 in licu of notice, compensationup to
date within the period of one month after the publication of
notice and reecipt of notice with the award. In the default
the worker shall be eniitled ic ihe interest at the rate of 8%
per annunt from the date the notice and award is received
by the opposidc party. Worker shall also be entitled for
Provident Fund dues and the opposite parly shall extend
all cooperation of the said fund if not paid to the worker.

The worker was in the employment with the bank
w.e.. 1-7-79 10 9-4-85 continuously and his services.could
uot have been retrenched withoui complying with the
provisions of Section 25 F of the Industrial Disputes Act,
1947 which reads as under :

“25F. Conditions precedent 1o retrenchment of
workmen— No workman emploved in any industry
whoe has been in continuous service for not less
than one vear under an emplover shall be
retrenched by thai employer until—

{a) the werkman has been given one month's
notice in writing indicating the reasons for
retrenciunent and the period of notice has expired,
or the workman has been paid in liey of such
nerice; wages for the period of the notice;

PR Y T 1 1]
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(b) the workman has been paid, at the time of
retrenchment, compensation which shall be
equivalent to fifteen days' average pay for every
completed year of continnous service or any part
thereof in excess of six months; and

(c) notice in the prescribed manner is served on
the appropriate Government for such authority
as may be specified by the appropriate
Govemment by notification in the official Gazette."

Since the woker has been in the continuous service
of the bank from 1-7-79 to 9-4-85 therefore, the opposite
party should have retrenched the worker after complying
the provisions of Section 25 F mentioned above, therefore,
his retrepchment without complying the provisions of
Section 25 F was illegal and unjustified.

My conclusion is that the termination of the worker

is illegal and unjustified. The workman is entitled to the
compensation within the time framework as stated above,

-Award passed accordingly.

Lucknow SHRIKANT SHUKLA, Presiding Officer

13-10-2006
% ool 31 3, 2006

4130, 4496~ fra Afufem, 1947 (1947
H 14) F YW 17 F AT H, HKI GEER 6T T F
TR ® gag Fraes) it 399 whe| ® 99, ey
¥ faffe staifier faar ¥ <t @R i
Ao @S ® R (TR WA 97/2003) W WA
FW F, N B TER F 31-10-2006 FY TR g7 o1

{4 TH-41012/148/2003 -3¢ 3R (si-1) ]
T FAR, T Afuwr

New Delhi, the 31st October, 2006

8.0. 4496.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 97/2003)
of the Ceniral Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the

management of Northern Railway and their workman which -

was received by the Central Government on 3i-10-2006.
[No. 1.-41012/148/2003-IR (B-)]
AJAY KUMAR, Desk Officer

ANNEXURE
'CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW
PRESENT: _
" SHRIKANT SHUKLA, Presiding Officer
. 1. D. No. 97/2003
Ref. No. L-41012/148/2003-IR (B-T) dated 19-9-2003
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Between ; preferred appeal on 23-8-85. It is also submitted that the
The Divisional Orgn. Secre worker was provided the enquiry report 'on'31-7-85.
Uttarl?taii:vay KarnlchmiU:g; Appellatte anthority also without applying. its mind

 96/196, Old Ganeshganj ' confirmed the punishment order. It is also submitied that .
I.mhl;w-226m1 ' removal order from service is harsh punishment and is not

proper and in case it is believed that worker was
AND unauthorised absent, then also removal order from service

|
The Dy. Chief Mechanical Engineer(W)
C &W Shop, Northern Railway, '
Alambagh, Lucknow-226001

AWARD

The Government of India, Ministry of Labour, New
Delhi refexred the following dispute vide No. L-41012/148/
2003/IR (B-I), Dated 19-9-2003 for adjudication 1o the
Presiding Officer, CGIT-cum-Labouy Court, Lucknow;

“'F1 Yo, I TR, TEEE B FHER THN wH T
@ Tifen @ # fam a1 s R R 8-2-83
Awd | fremet IR = oE fegr Wy 3fem oo At €2
ofk T & FHER few sy = afuerd 2

Trade Union’s case is that worker Spi Naseem Khan,
Auto Electrician was appointed since 19-11-79. It is
submitted that the worker was sick'since 11-5-81 and
continued to remain sick till 30-6-85 and was under treatment
of various Doctors and he has been sending the medical
certificate alongwith application to the employer for
sanctioning medical Ieave. It is further submitted that
instead sanctioning lcave the employer treated the worker

Nasecm Khan as absent without Authority and issued

charge sheet for major punishment. it is further submitted
that the worker was not informed about domestic enquiry.
He was also not asked to appear in the enquiry nor the

worker had any information about appointment of enquiry.

officer. He was also not allowed to defend himself. The
enquiry officer was prejudiced with the worker and he
conducted the enquiry ex-party and found him guilty of
misconduct for absenting without information from
11-5-81 and send his report to the concemed officer. Worker
was also not provided with the copy of the findings of the
enquiry officer nor got any explanation from the Worker.
" On the basis of findings of the enqguiry officer the
disciplinary authority vide its order dated 8-2-83 passed a
~order removal from service. Worker was accordingly
puniished without application of mind. According to the
worker he got the information of removal when he approach
for joining the duty. Thereafter he came to know that the
disciplinary proceedings were conducted ex -party and he
was made available the required documents alongwith ex-
party enquiry report. Worker has alleged that he was not
given the charge sheet nor any explanation was obtained
* from him as he was sick during 11-5-81 to 30-6-85, The
worker has further stated that he got information about

punishment order before 17-6-85 and accordingly he

is excessive punishment. Instead he should have been given
minor punishment such as reversion, effeciéncy bar etc.
Trade union has thercfore requested that the enquiry
proceeding may be set aside and the removal order dtd.
8-2-B3 be set aside. The opposite party has filed written

- statement and has submitted that conciliation proceedings

before Asstt, Labour Commissioner(C) took place in the
year 1988-89 and subsequently dispute was referred. to
CGIT-cum-Labour Court, Kanpur by Labour Minisiry, New
Delhi which was registered as LD. 3}18/89, In which the
opposite party filed the objection. The c}aim statement of
Naseem Khan was ultimately dismissed by the CGIT-cum-
Labour Court, Kanpur on 31-8-90 giving the remark as
“NO CLAIM AWARD". The worker deliberately concealed
and suppressed the afofesaid material facts before this Tribunal.

It is also submitted that unless a liberty is granted to a
person to file the case before appropriate court at the time
of dismissal of the said case, the said person can not prefer
a case before the same court against same cause of action.
Admittedly the worker has not approached this Tribunal
with clean hands as such the present case is liable to be

“dismissed on this ground also. jtis also claimed that present

claim application has become stale by afflux of time in as

-much as the petitioner was remeved from his services vide

order dtd. 8-2-83 and his appeal was also rejected in the
year 1985 but he has chosen to prefer the present second
dispute on the same cause of action in the year 2003, as
such, same has become stale and ha.blc to be dismissed on
this ground alope. It is also stated that Naseem Khan was

" appointed as Khalasi on 10-10-69 at the age of 21 years on

compassionate grounds. He was raw hand at that time.
The Railway administration provided such work culture
and technical skill requirements that the workman got two
pmmouonsmlnsumofcadre The workman was promoted
to the skilled Auto Electrician. The Railway administration
provided such a work culture to the unskilled workman

that during thie period of 11% years of his service, he o
acquired technical knowledge useful for railway services

and he got two promotions during the tenure, but at the
very moment, he left the job on his own w.e.f. 11-5-81 and .
remained on un-authorised absent without any intimation
to his superiors or to his office. During his entire service
period upder the opposite party the worker never informed
his change of address, if any, to the office of opposite

_ party, The detail of penod spent by the workman Nase,em

Khan is as under :
- 1 Period spent in .1(}10459';0,’1(}581:11%

service and 07 months
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II. Period spent on un- 11-5-81t08-2-83=1 years pasted at the working place of the workman in presence of
authorised absence 08 months and 27 days two witnesses.
for which charge On 17-6-85 the workman sumitied an application and
sheet was given to demanded copy of charge sheet, enquiry report as well as
him. - the punishment order for preferring his appeal. All the
I Period of absence/  11-5-81 to 30-6-85=4 years aforesaid documents were duly supplied to him which were
illness, perown 1 month and 19 days duly received by him personally on 3 1-7-85.
admission of claimant - Thereafter the workman preferred a departmental
IV Period spent out of 21 years 3 month & 3 days ds appeal on 23-8-85 to the Chief Workshop Engineer, Northern
service under res- on 11-3-2004. Railway, New Delhi which was duly considcred by the
pondent due to re- competeni authority, he was pleased to maintairi the order
moval on 8-2-83 to of the disciplinary authority and reject the appeal of the
update. workman. :
V  Total period of out 21 years 3 months & 3 days The aforesaid order regarding rejection of his appeal

ason 11-5-2004.

Since 11-5-81 the workman _remained on
unauthorised absent from duty without any information to
his superiors or to his office. No information, whatsoever,
regarding the absence of the workman was given to the
office of the respondent by any one through any means
for more than 3 months.

Due to his aforesaid unauthorised absence from duty,
amajor penalty charge sheet issued fo the workman and a

of Railway job.

copy of same was sent through registered post-at his home -

address i.e. Tehri Bazaar, Molviganj, Lucknow i.e. on the
same address which was declared by the workman on the
date of his appointment. The aforesaid registered letter
was received back from the postal authorities with remarks

"1 B wR = T R

Accordingly no option was left with the Disciplinary
Authority but to appoint an enquiry officer to conduct the
enquiry against the workman. The enquiry officer was
appointed on_ 31-10-1981. '

The enquiry officer fixed the date of enquiry on
15-12-81 and a copy of said informgtion was again sent to
the workman through registered post but same was again
returned back with above remarks. Thus the enquiry officer
was left with no option except to proceed with the enquiry
ex-parte against the workman. Ultimately the enquiry officer
submitted his ex-parte reporton 16-4-82.

The disciplinary authority accepted the report of the
enquiry officer and passed the order of removal from service
with effect from 8-2-83 (A. N.). Again the said orders was
sent through registered post with A.D. to the home address
of the workman but again it was returned back with the
remarks that ‘' e yraeal o W & o AT

It seems that the workman has utilised his skills and .

energy at young age in abroad to earn money and has no
care for his employer, who has made him learn skills.

Apart from sending the aforesaid punishment order

through registered post which was received back

undelivered a notice for removal from service was also

T T L S L L

R Y T 1)

¥

was personally received by the workman on 2-9-85.

It seems only after 16 years of long sleep, the
workman was suddenly awakened and he has chosen
to prefer the present industrial dispute which has become
stale by so much afflux of time and is liable to be dismissed
on this ground alone.

" As already explained herein above the claimant did

1ot reported for duty w..f. 11-5-81 and he did not inform

c}i_l:her"ﬁi:s shperiors or to his office regarding his
unauthorised absence from duty. Neither any letter nor
any communication was ever received by the answering
respondent, whatsoever, ind'relation to alleged illness of
the claimant. In fact the claimant was not ill but has gone to
Arab without inforniation fo the answering respondent.
The claimant may be put to strict judicial proof as per law
of evidence regarding the allegations made by him the paras

. under reply. Since he remained unauthorisedly absent from

duty for quite long period as such major penalty charge
sheet was issued against him for his absence from duty.

At every stage of the enquiry a registered letter was

. sent at the home address of the claimant as was notified by

him at the time of his appointment but same were returned
unserved by the postal authorities with the remarks that
either he left his home or he has proceeded to Arab.
Therefore the competent authorities had no option except
to proceed with the enquiry exparte against the worker. It is
admitted that after order of removal from service having
passed in the year 1983 the worker aproached the opposite
party with letter dt. 17-6-85 with request to supply him all
the relevant documents relating to the enquiry and
punishment for filing the departmental appeal and on his
such request all the relevant documents were duly supply
to him. It is stated that trade umon made false story
manufactured by the claimant to regain his job. It is also
stated that the authorised concerned appellate authority
rejected the appeal after considering the entire case of the
worker. It is alleged that during the relevant period worker
was not in the country. He had gone to Arab country
without intimation and without permission of the railway
administration as per remarks of the postal authority.

[ ITEY FU PPN T FTSRY By ]
DLl gLt R R R PR AR i R e
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U Hel WiEha e W}, oW JE It is also pleaded
" by the oppositc party that kecping in view, change of
technology and introduction of modernisation, certain
activities have now been closed resulting in surplus staff
who are awaiting for their deployment. The workman is
apparently of no use for railways as he has left his job and
accordingly has no training for upgradation since the
decade. It is pleaded that the worker Nascern Khan date of
birth as per his record is 25th March, 1948 and accordingly
he would have been retired on 31st March, 2008 i.e. after
less than 4 years, had be been in service. Worker while
entering in the old age, has raised an industrial dispute in
1988-89 and thereafter now only to-enjoy the pensionary
benefits from the Railway administration while now he is of
no use to his employer. In view of the aforesaid facts and
reasons the present has no merits and is also not
maintainable as such claimant is not entitled to any relief
and on the other hand the present claim apphcauou is liable
to be dismissed as “No claim Award”.

Worker has filed rejoinder in which it is admitted éhat
industrial dispute No. 318/89 was registered at CGIT-
cum-Labour Court, Kanpur in which the worker could not
appear and could not put up his case and therefore-no
claim award was passed which was not based on meritand
therefore the objection on that ground is not maintainable.

Worker has not filed any document alongwith his

. statement of claim. Instead certain documents Have been

filed on 6-12-04 by Sri PX. Tewari alongwith application

- €-23 which has not been signed by PX. Tewart. Documints

which have been filed are as follows, none of the documents
are original ali ark photo copies :

1. Informationregarding lllness by the worker to6 CME

di. 11-5-81. :

2. Medical certificate submittéd to CME by the wotker
de. 2-6-8l.

3. . Medical certificate subniittéd to CME by the worker
de, 1-7-81. ,

4, "Medical certificate submltted to CME by the worket
dt. 1-1-82.

5 Mcdlcal certificate sublmﬁed to CNE*'. by the kacr
d. 1-1-83. .

6. Medical certificate sumbitted to CME by the wodcer

-.dt. 4-1-84.

7. Application addressed to Manager/Foreman bythe
workerdt. 10-6-85. :
8 Application addressed to Manager/Foreman by.the
worker dt. 17-6-85. :
9. Receipts of application send by the worker.
10. Application submitted to Chief Workshop
Engineer, Uttar Rallway, Baroda Housc. New Dethi
dt. 23-8-86.
11. Enquiry Officer's enquiry report No.752E/DCME/
267F dt. 16-4-82

12." Application addressed to Railway Mimster by the
worker dt. 25:11-86.

13. Application adressed to Railway Minister by the
worker dt. 25-11-86. '

14,  Application addressed to Railway Minister by the
worker's wife dt 8-12-86.

15.  Application addressed to Chief Workshop Enginect,
Uttar Railway, Baroda House, New Dclhl by the

worker,

16. Letter send by Smt. Swaroop Kuma: Bakshi to Mr.
Mahabir Prasad.

17. - Application addrcsscd to Railway Mlmster by the -
worker.

C-2473, C-24/5, C-24/7, C-24/9, C-24/11, C-24/13,
C-24127, C-24/28, C-24/30, C-24/34 and C-24/35 have not

been signed by the anyone.

“Many dates were fixed forevidence such as 4-8-04,
2:904, 6-12-04, 9-5-05, 24-8:05, 3-11-05 ancd 28-2-06 bt no

‘evidence was produced:by. the tsade anion and has been
.continuously secking adjossnment. Ultimately on 28-2-06

the adjournment application was réjected and it was

‘believed that the worker dees not want to-produce. any
.evidence and does not. want to produce himself to cross

examination, thereafter oppesite-party was directed tafile

. affidavit in support of his-case.and accordingly opposite

party filed the affidavit of Sri- Arun Sharma, Sr. Personnel

_ Officer, Northern Railway, €Carriage and Wagon, Shops,
- Alambagh, Lucknow whowas ¢ross examined by Sri PX.
- Tewarion 2-8-06, 8-9-06 were fixed for argument. On 8-9-06

the representative of the worker Sri P.K.Tewari moved an
application for adjournment. The case being sufficiently
old and the rcasons shown for adjournment was not
sufficient therefore application was rejected.

The representative of the opposite parties has argued
that the case was agitated prior to-this reference order and
failure of conciliation proceedings the trade union raised
the dispute before the CGIF-cum-Labour Court, Kaapur
when the matter was referred to CG1T-cum-Labour Court,
Kanpur for adjudication. CGH-evam-Labour Court, Kanpur
registercd the said dispute. as 1D, No. 318/39. Opposite

. party in that case also filed-objection agfinst the statcment

of claim. The staiement of claim-of Naseem Khan was
ultimately dismissed by CGIT-cum-Labour Court, Kanpur

' ‘on 31-8-90 giving remarks as No Claim Award. The worker

has concealed the fact in this statement of claim he has
argucd that itis settlcd principle of law that unless a Jiberty
is granted to a person 1o file. acase before the appropriate
c(mrtalthctlmeofdxsmnssal of said case, ﬁlesaldperson

cannot prefer a case before CGIT-cum-Labour Court again

on the same cause of action. The representative. of the
opposite party has filed 2003 ALL. L.J 2117 RajeshKhanna
Vs. Collector, Hamirpuy and-others. Hon'ble High Court in
the above case has held that-conduct of the petitioner can-
not be ignored. No-compassion or sympathy can be shown
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to a litigant like the petitioner who has concealed relevant
and material facts. The petitioner is guilty of not
approaching the court with clean hands and it is gross
abuse the process of the court.

The representative of the opposite party also relied
upon (1996) 33 Administrative Tribunal's cases 877(CAT,
Jaipur) Permanand and others vs Union of India and others.
He has argued that in the said case earlier the original
application withdrawn -without obtaining the permission
of Institute fresh O.A.Subsequent O.A. in respect of the
same subject matter and the same cause of action was filed
and it was held that subsequent application was not
maintainable. Learned representative has argned that the
learned members of the Administrative Tribunal have relied
on Sargoja Transport Services Vs STAT where in extract of
the judgement has been cited.-

On behalf of the worker reply was filed about
conciliation of the eartier industrial dispute and it was
submitted that the said I.D. was not decided on merits.

It appears that worker in the earlier [.D. also absented
from the proceeding and that might for the reason for
passing no claim award as the worker has abscnted in the
present case. No reason has been shown as to why no
application was moved to set aside the aforesaid no claim
award. In the circumstances I come to the conclusion that
it is abuse of the process of law.

The opposite party has proved that Naseem Khan
was appointed as Khalasi on 10-10-79 at the age of

21 years, He was raw hand at that time and the railway

adminjstration provided such a work and culture to the
unskilled workman that during the period of 11% years of
service he acquired tecnnical knowledge useful forraitway
and other services and he got two promotions during the
tenure, but at that very movement he left the job on his
own w.e.f. 11-5-81 and remained on unauthorised absence
without any intimation to his superiors or to his office for
quite a long period. The worker during his service undér
the-opposite party never informed his change, of addresses
to the office of the, opposite party. It has been proved that
the worker was unauthorisedly absent from 11-5-81 to
8-2-83 for one year and eight months and 27 days, He was
further absent upfo 30-6-85 thus period spend out of service
is 21 years 3 months and 3 days.

Itis also proved that since I1-5-81 workman remained
unauthorised absence from the duty without any
information to his superiors or to his office, No information
whatsoever, regarding the absence of the workman was
given {o the office. Due to the aforesaid absence a major
charge sheet dt. 25-4-91 wasissued to the worker and copy

was sent through registered post at his home address. The .
letter was received back from the postal anthorities with -

the remark "' wem Bz s "

In the circumstances there was no option left with
the disciplinary authority then to appoint Enquiry Officer

PR TR IR bbbl | ke

to conduct the enquiry against the worker. Enquiry Officer
endeavoured to obtain the presence of the worker and
send notice by registered post but the same too was return
with the same remark. Thus the Enquiry Officer was left
with no alternative except to proceed enquiry ex-parte
against the workman. Ultimately the Enquiry Officer
submitted his ex-parte report on 16-4-82. The disciplinary
authority accept the report of the Enquiry Officer and
passed the order of removal from setvice w.e.f. 8-2-83. Again
the said order was send through registered post with A.D.
to the home address to the workman but it was retumn back
with the remarks that v wen wrareaf sma § 41"

The representative of the opposite party has argued
that workman has utilised his skills and energy in abroad

~ to earn money and has no care of his employer who has

made learn skills.

It has also been proved that apart from the sending
removal order through registered post which was received .
back undelivered, a notice for removal from service was
also pasted on the working place of the workman in present
of two witnesses. It was on 17-6-85 the workman submitted
a application demanding copy of chargesheet, enquiry
report as well as punishment order for preferring his appear.
All aforesaid documents duly supplied to him which were
duly received by him personally on 31-7-85, Workman
preferred depatmental appeal on 23-8-85 which was duly
considered by the competent anthority who was pleased
to maintain the order of the disciplinary authority and

. rejected the appeal. The rejestion order. was personally

received by the worker on 2-9-86.

Representative of the opposite party has argued that
it scems only after 16 years of long sleep, workman was
suddenly awakened and choose to prefer the present
industrial dispute which has become stale by afflux of time.
The worker did not report for duty w.e.f. 11-5-85 and did
not inform either his superiors or the office regarding his
absence from duty. The opposite party has proved that in
fact the worker was not ill but has gone to the Arab without
information to the opposite party. Since he remained
unauthorisedly absent fromduty for quite a long period as
major penalty chargesheet was issued agamst for hlS
absence from duty, :

Itis ﬁmher argued that getting in view of changes of
technology and introduction of modernisation certain
activity have now become closed resulting in surplus staff
who are awaiting their employment and in the circumstances

- the worker is apparantly no use for railways as he left his

job and accordingly has no training for upgradation since
decades. He has further argued that Naséem Khan's date
of birth.as per records is-25-2-48 and he would have been
retired-on 31-3-08. The workman while entering in the old’
age raised the industrial dispute in 1989 and thereafter how
too enjoy the pensionary benefits from the raﬂWay
administration.

ol FW L Wb AR Pk bd e g s e g
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I am convinced with the arguments on record and
come to the conclusion that the workman was afforded
sufficient opportumity to appear in the departmental enquiry
but he did not avail it for the simple reasons that he deserted
the employer and went abroad for earning. The
management had no option then to terminate the services
of the workman and I am of the considered opinion that
the termination order does not suffer from any irregularity
ot illegality. The issue is therefore decided against the worker
and 1 also come to the conclusion that workman is not

entitled for any relief whatsoever. He has misused the.

process of law. Award passed accordingly.
Lucknow : SHRIKANT SHUKLA, Presiding Officer
12-10-2006.

7% fewell, 31 STERTER, 2006
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[ €. TH-41012/169/2002- 3. 3T (H-1) ]
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New Delhi, the 31st October, 2006

S.0. 4497.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 34/2003 )
of the Central Government Industrial Tribunal/Labour
Court, Lucknow now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Northem Railway and their workman which
was received by the Central Government on 3 1-10-2006.

[No. L-41012/169/2002-IR (B. )]

AJAY KUMAR, Desk Officer

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW

Ref. No. L-41012/169/2002-IR (B- Dated 13-3-2003
BETWEEN: _ |

The Divisional Organization Sei:retary,

Uttar Railway, Karmchari Union,

283/63, Kha Garhi Kanor (Premwati Nagar),
P.O.-Manaknagar, Lucknow (UP)-226001

(In the matter of Smt. Sitara Devi)

3576 GL2006—13

AND
The St. Divisional Mechanical Engincer,
Northern Railway, DRM Office, Hazratganj,
Lucknow (UP)-226001.
| AWARD

The Government of India, Ministry of Labour, vide
theirorderNo.HlO 12/169/2002/1R (B-D) dated 13-3-2003 ~
has referred the following dispute for adjudication to the
Presiding Officer, Central Government Industiral Tribunal
cum-Labour Court, Lucknpw for adjudication.
* ] Yo, TR (O, TS W 510 W, SaE S
vett, simfy faara 2t = 25-9-1998 § e =€ e =
T FEUNE PR R el W @R 3 faer T R
W Efad T s §7 ot A, & wen -

R W Ay o 2l o g
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The trade union's case in brief is that one Shri
Dayawant S/c Late Ram Raj was appointed as cleaner
* inLoco Shed/Northern Railway, Lucknow on 15-11-78
and he died on 25-9-89. Tt is alleged that no pension-.
gratuity etc. was paid to the wife, Smt. Sitara Devi
and his son, of the said worker nor was given
employment as per railway rules. It is submitted that
the widow of the deceased worker sent several letters
tothe management and these are still pending. As the -
widow and son has no means of livelihood, the trade
unjon has prayed the pension, gratuity etc. be paid
and employment be provided to the widow and son.
Assistant Personnel Officer of the opposite party
has filed the written statement, The opposite party
has denied the claim and has alleged that so called
Dayawant has not served the railways. The trade
union has no locus standi 25 Smt. Sitara Devi is not
the workman under the provisions of 1.D. Act and
she is not entitted to raise the Industrial Dispute. Itis
pleaded that in the year 1978 to 1981 a game of fraud
was played against the Railway administration in
Loco Shed and in connivance of some office staff a
mumber of substitute/casual Jabours were shown on
~ -the role fraudulently and huge amount were received
by themn in the form of wages, but as soon as the act
of fraud came to the knowledge all of them were
discharged by the DME/N. Railway, Lucknow w.e.f.
4-10-81 and staff found entangled were taken to task.
It is submitted that the services of Dayawant as
cleaner were never found in Railway Administration.
There is no service record in respect of so called
Dayawant, therefore, there is no thstion of Family
~ Pension, gratuity or compassionate appointment. It
is also pleaded that the presentcase is highly delayed
and there is no satisfactory explanation.
Trade union has filed rejoinder in which the trade
union has denied the statement of the opposite party.
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Trade union has filed following documents:

1. Travelling railway pass for journey on
15-10-1981.

2. Travelling railway pass for journey on 13-2-84.
3. Commendation certificate dated 15-4-86.

4. Privilege Ticket Order for self wife and mother
dated 17-5-85.

5. Death Certificate, Khetra Panchayat dated
12-2-2000.

6. 2 Photograph.

Trade union has examined Smt. Sitara Devi and
Narendra Kumar. Opposite party has examined Shri
PrashantRai.

Heard arguments of the parties and carefully perused
the evidence on the record.

It is poteworthy that the trade union has filed the
award and notification in respect of 1.D. No. 48/1983
between Zonal Working President, Uttar Railway
Karmchari Unibn, 96/196, Roshan Bajaj Lane, Ganesh
Ganj, Lucknow and Divisional Railway Manager,
Northern Railway, Lucknow. In that case Government
referred the dispute for adjudication. Reference order
No. isL-41011/7/82-I1 (B) dated 10-1-1983. That was
with respect to termination of 207 workers. The name
of Dayawant finds at S1. No.33 of the Annexure to
the award. The case was that all 207 worked including
Dayawant, were terminated on 4-9-81. The date of
appointment mentioned is 5-1-80, Presiding Officer,
Central Government Industrial Tribunal-cum- Labour
Court, Kanpur passed the award on 1-1-87 holding
the termination as illegal and void-ab-initio and they
are entitled to be reinstated with full back wages. But
in the present case the above facts have not been
disclosed that Sh. Dayawant was terminated on
4-9-81 nor it is disclosed that as to when Dayawant
thereafter joined the duties in pursuance of the award
passed on 1-1-87. Had, the Divisional Origination
Secretary, Uttar Rallway Karmchari Union, 28 /63, K,
Garhi Kanora (Premwati Nagar), PO. Manak Nagar,
Lucknow, which has filed thé present statement of
claim, stated the existence of above award, opposite
party could have, filed more effective reply.

It is noteworthy that in the present statement of claim,

- trade union stated in para 1of the Claim that Dayawant
was admitted in the service on 15-11-78, whereas in
the earlier Industrial Dispute the date of appointment
is shown as 5-1-80 and he was terminated on 4-9-81.
Award in the Industrial Dispute was passed on
1-1-87. Along with statement of claim Photostat
copies of travelling passes are enclosed. The details
and observation of the court is menuonod against
each which is narrated below:

SL
No.

Paper Date of Observation

No.  Travelling

L.

2.

3

16 151081 1. In ease Dayawant was

' terminated on 4-9-81 how
this pass.

2. Date of issue not mentioned.

3. Pass in respect of Shri and
Smt. Dayawant whereas
witness, the alleged widow
states that she was married
to Dayawant on 6-5-82,

4. Tn the circumstances the
pass in not genuine.

113 13284 1. Worker was terminated on
4-9-81, award passedin1.D.
on 1-1-87. How the pass
could be issued unless
specifically pleaded that
after termination the worker
was reinstated om a
particular day. Not only the
fact is to be pleaded, but
proved also.

2. There is no date mentioned
on the pass as to when the
same was issued.

1/14 Notmentioned 1.  Date of pass is dated
11-10-85. How the pass
could be issued during the
termination period of the
worker. There is specific
instruction on the pass shall
be retained by the office of
ticket clerk and ticket shall
be issued. It means the PTO
is not availed otherwise
there could not have been
the opportunity to have the
pass to facility the
photocopy.

How coming to the fact about the filing of so called
commendation letter paper No. 10/4, it is cbserved
that in case the Dayawant was terminated on 15-4-86
and the award was passed on 1-1-87, how it is that
the commendation letter was issued on' 15-4-86. The
documents appeared to be bogus. Similarly paper
No. 10/5 relates to so called death of Dayawant on
25-9-89 and certificate was got prepared on
12-2-2000.

Two photographs have been filed, but none of them
are proved. The photos have been filed at the
evidence stage. No opportunity was available to the
opposite party to verify.

b I e
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- The witnesses of the tradé union are, No. 1, Sitara
‘Devi the widow of Dayawant who states her age
27 years, when she was called to tell her name, age,
address etc. Her statement was recorded on
11-8-2003. In the statement at page 2 she has stated
% her age as 36 years. She has ration card in the name
of her husband, but she has not filed it. She was
asked to tell the units accommodated in the card, but
she could notiell and stated she does not remember,
It is not that she is uneducated, she passed High
School examination in 1982 from High School,
Shri Rampur, Pawai, Azamgarh.
The widow has not been able to produce a single
wage slip, the identity card nor the appointment letier,
although she has statéd that her husband used to
keep these papers with him. In the absence of the
material evidence it is very difficult to believe her
testimony. She has also not been able to produce
even a joint photo with her husband, This is also
noteworthy fact that the Bahnot, the brother of the
Dayawant are living in Lucknow and they are
employed in Railway only, but they have also not

been produced, who could be the best witnesses.

about the identity of Dayawant and his wife.

This also noteworthy that the widow of so called:

Dayawant and the Trade union has not filed a single

- copy of representation from the date of so called
death of Sh. Dayawant. She has stated that she filed
this case for employment of the son, but the name,
age etc. has also not been disclosed. :

The other witness is Narendera Kumar Yadav who
was examined by the trade Union on 23-10-2003. He
states.that he was appointed ‘as cleaner in 18-5-79
and one Dayawant was employed as cleaner who
entered in service prior to him, He has tried to prove
the photos of self and one of Dayawant. In cross-
examination he could not tell as who was the
cameraman and where is the negative film, about
himself witness, Narendra Kumar states that he
entered in service as cdsual-labour and was
regularized in 1984. He under west screening and
medical test and theréafter he was made regular.

About Dayawant he said that he was regularized in -

83-84.

Assistant Personnel Officer (Mechanical) has stated
that there was no person Dharmandar Dayawant
employed inRailways Loco Shed. He has also stated
that during the year 1978-—81 some persons obtained

the service in the railways with the connivance of

staff members, due to which the Railways have to
suffer huge loss. The raitways initiated action against
such persons. He has stated that there is no service
record if any person know as Dayawant $/o Ram Raj,
Railway’s also do not know as to who is the wife of

. Lucknow :

Dayawant. He has also stated that the wife of so
- called Dayawant has also not ﬂlcd any apphcanon

" foremployment.

'Leamed representative of opposite party has drawn

my aftention to paper No. 10/3 again and has stated
that the said PTO is dated 17-5-88 and the name of
Dayawant is shown as 25 meaning thereby, that he
was minor on the alleged date of appointment.

Opposite party’s representative haveargued that the
railways are the biggest employers on the country
~ andithas huge stock of stationary. The unscrupulous
Statements misuse the stationary for personal gains.
He has also argued that the so-called unrecognized
union, and the railway employees misuse their
position and help others to get service through back
. doors. They do not hesitate even in filing bogus
cases in the labour courts. He has argued that the
near relations are in the railway service as evident
- from the evidence of Sitara Devi. He has argued that
taking the assistance of the previous industrial
dispute, the foundation of the case was prepared,
but the false hood has come on the surface.
I have no hesitation e hold that the present case is
cooked one. Smt, SitaraDevi, who herself could not
say as to whether Dayawant was casual, temporary
or permanent is not entitled to gratuity, pension or
employment on compassionate ground. The claim
- suffers from delay and ‘atches. She did not represent
and therc arise no question of consideration by the
management of Northern Railway. The issue so
decided against the trade union and Smt. Sitara Devi
is not entitled to any relief what so ever.

SHRIKANT SHUKLA, Presiding Officer
12-10-2006. | o -
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New Delhi, the 31st October, 2006

S.0. 4498.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (4/2005 ) of the
Central Government Industrial Tribusial Labour Court,
Guwahati now as shown in the Armexure in the Industrial
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Dispute between the employers in relation to the
management of N.F. Railway and their workman which
was received by the Central Government on 31-10-2006.

[No.L-41012/10/2005-IR (B.1)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT
GUWAHATI, ASSAM

PRESENT : Shri H.A. HAZARIKA, Presiding Officer
CGIT-cum-Labour Court, Guwahatj.

Ref. Case No, 04/2005
In the matter of an Industrial Dispute between :—
The management of N.F. Railway, Lumding, Nagaon.

Vrs.
Their Workmen Sri Presh Ch. Das.

APPEARANCES:
For the workman : Mr. A. Dasgupta, Advocate.

Miss. B,Das, Advocate.

Mr. 8 Th brabarty, Advocate.
For the management: Mr. S.N. ¢ oudhury, Rly.

Advosate,

Date of Awaia: 15 :.10-06.
AWARID)

1.The Govermnment of India, Ivinistry of Labour, New
Dehi, vide its order No. L-41012/1042005/1R (B-I) referred
the Industrial Dispute arose between the employers in
relation to the Management of the General Manager (P),
N.F. Railway, Lumding and their Workman, Sri Paresh Ch.
Das to adjudicate and to pass an award on the strength of

‘powers conferred by Clause (d) of sub-section (1) and sub-

scction (2A) of Section 10 of the Industrial Dispute Act,
1947 (14 of 1947) on the basis of the following Schedule.

SCHEDULE

"Whether the industrial dispute raised by Sh. Paresh
Ch. Das, Ex. N.F. Railway Box Porter against the
management of N.F. Railway over alleged illegal
termination and regularization in service justified? If
50 to what relief the workman is entitled 7

2. On being appeared by both the parties the
proceeding is proceeded here for disposal being Numbered
04/2005 as per procedure. ' .

3. The case of the workman Sri Paresh Ch. Das in
short from his W. S. is that he was engaged by the
Management, N.F, Railway as coal and ash handling labour
under Badarpur Labour Co-operative Society during the

il (R TR YT IO B T R A e | W
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period while the Steam Engine was functioning. After
abolition of functioning of Steam Engine in the year 1997
the Workman became defuncted and remained unemployed
for about a year. The Management then took him back as
Box Porter through Mazdoor Co-operative Society
Badarpur with effect from 16-8-1968 and worked so under

- the Loco Forman Badarpur till August, 2001 on which date

he was also dismissed from his s¢rvice without any cause
or his fault. : :

4. Then the Workman raised the question of his illegal
termination before the Regional Labour Commissioner
{Central), and a conciliation proceeding was initiated but
the Management did not attend the conciliation proceeding
taken by the ALC, Central Government. The ALC concerned
had to submit his failure report. That due to the illegal
termination of services of the workman the family members
and dependent of the Workman facing extreme financial
crisis who has no other skill in any other Trade or any
other alternative service to survive. The Management being
one of the life lines of Nation has got enough scope to
deploy him but unjustifiably not employed him.

Under the above facts and circumstances the
Workman prayed to decide the issue in favour of him.

5. The case of the Management in brief is that the
Workman' Sri Paresh Ch. Das was never engaged by the
Management for handling of coal and ash of Steam Engine
at Badarpur. That for the handling of coal and ash for the
Steam Engine and then Labour for Box Porter were awarded
to Labour Co-operative Society Lid. on contractual
agrcement and the Workman Sri Paresh Ch. Das worked
under the contractor as engaged by the contractor of the
said Society. After abolition of Steam Engine of N.F. Railway
the above workman had been retrenched by the Labour
Co-operative Society and not by the anthority of the N.F,
Railway as the N.F. Railway authority never engaged
Sri Paresh Ch. Das for any kind of job. That the contractual
works of Transportation of the driver line boxes and tool
boxes at Badarpur was awarded to Labour Co-operative
Society on contractual basis for the period from 15-08-98
to 11-08-2003 and Sri P.C. Das was worked under contractors
as engaged by the contractors and not by the authority of
N.F. Railway. Since the workman Sri Paresh Ch. Das was
engaged by the contractors and’ not by the authority of
N.F. Railway, hence, question of iliegal retrenchment
without violation of the Provision U/s 25 F of Indusfrial
Dispute Act 1947 does not arise and the Management prays
to dismiss the Reference Case with cost.

6. Heard the argument submitted by Mr.
S.N. Choudhury, Advocate for the Management and Mr,

‘A. Dasgupta assisted by Smt. B. Das, Advocate for the

workman. Perused the evidence of Management Witness
Sri Pheku Basfar, who is cross examined by the leamed
Advocate for the workman Smt. B. Das also perused the
evidence given in Affidavit by the Wotkinan Sri Paresh Ch. Das

e TP P T BT
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who is also cross-cxamined by the learned Advocate Sri
S.N.Choudhury, Advocate for the Management., Also
perused the written argument and zerox copiers of case
laws submitted by the learned Advocate for the Workipan.
Also perused the followmg exhibited documents submimd
by the parties.

Exhibited Documents of Woﬂcman.

Ext. 1:Copyof I‘dentity Card.

Ext. 2& 3 : Disbursement Vouchers.

7. Now the basic point I am to find out whether the
relation of the alleged workman and the Management is
within the relation of employee and employer. On careful
scrutiny of the evidence and documents in the record I
find that in no point of time the alleged workman was
appointed as employee of the employer Management N.F,
Railway. There is no advertisement for appointment of
Labourer. So also there are no posts showing by the
Management lying vacant for appointment. A proper
appointment in true sense of employment can not be made

" without vacant past.- The vacant post must be created and
substantive one for a regular establishment. 1 find there is
no evidence that some posts were created and substantive

- posts were lying vacant for appointment of the alleged
workman. The most crucial point in reference to this matter
is retrenchment. Whether the Workman is rétrenched, as 1
have already discussed that as there is no creation of

substantive and permanent post for appointment and as in -

no point of time the alleged workman was appointed the
question of retrenchment docs not arise in present facts
and circumstances of the case. The workman side agitated
and emphasized much on the. pomt rcfm'mg the following
case laws.

Case laws cited by the Wo_rkman.

AIR 1984 SC 500 and AIR 1984 SC 502,
2001 (2) SCC 423, |
2005(12) SCC 283,

2005(5) SCC 750,

2005(12) SCC 147,

2000(3) SCC 588.

The learned Advocate for the workman also stressed
on the point u/s 25 F of the industrial Dispute Act. Here the
burden of proving lies on the workman that he worked 240

days at a stretch and continuously in a year and he received.

payment for it but there is no acceptable evidence that the
Workman worked continuously and at astreich of 240 days
in a year and became entitled to have a regular post. Here
the Workman is not entitled for benefit u/s 25 F of the
Industrial Disputes Act, 1947.

_ 8. In the written argument the Jearned Advocate for
the alleged workman agitated that the alleged workman

wase:hpawemdvﬁlhaﬂd‘enﬁtyCaxdtoenter into premises

. which is an evidence of his engagement' by the

management. But in my opinion simple Lientity Card can
not be the evidence of engagement as there is no
appointment letter,

9. On perusal of the ¢ase laws what I find most of
these are in relation:to the retrenchment. AsThave already
discussed that there is no evidence that the workman at
any time appointed and retrenched and on pertisal of the
case laws relied by the Workman side that these are mostly
on the point of retrenchment as such not befitting with the
instant matter. To make it clear, in my humble opinion and
respecting the case laws submitted. are not relevant and
befitting with the instant issue. What I find the Workman
worked as a daily wage labourer engaged by the contractor,
Therc was an agreement between the confractor and the
Management to carry out the work by contractor by
engaging labourer and admittedly Labour Co-operative

' Society, Badarpur was the contractor. Under the ‘above

facts and circumstances in answering the issue or Schedule
I find the Management, N.F. Railway committed no injustice
to the workman and the alleged workman is not entitled for
any relief. Accordingly the issue is decided against the

10. Send the award'to the Governnuent concerned.
H.A'HAZARIKA, Presiding Officer
e, 31 FARRE, 2006
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New Delhi, the 15t November, 2006

S.0. 4499—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. (2/69 of
2001 ) of the Central Government Industrial Tribunal/Labour
Court, No, I, Mumbai now as shown in the Annexure in
the Industrial Dispuie between the employers in relation to
the management of Sangli Bank Ltd. and their workman

which was received by the Central Government on
1-11-2006. :

[No.L-12011/17/2001 IR B-1)}
AJAY KUMAR, Desk Officer
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ANNEXURE
BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT:
AA.LAD, Presiding Officer
Ref, No. CGIT-2/69 of 2001,
EMPLOYERS IN RELATION TO THE
MANAGEMENT OF SANGLI BANK LIMITED
The General Manager,
M/s. Sangli Bank Ltd.
Rajwada Chowk,
Sangli-416 116
AND
THEIR WORKMEN
The President.
Sangli Bank Employees Union.
C/o.SangliBank Lid.
RaviwarPeth, Pune-411002.

APPEARANCE:
For the Employer Mr, M.B. Anchan. Advocate
For the Workmen Mr. Ashok Sathe. Advocate.

Date of reserving Award: 26thJuly, 2006.
Date of passing of Award: 31st August, 2006.
AWARD ‘

The matrix of the facts as culled out from the
proceedings are as under:

(1) The Government of India, Mmlslry of Labour by
its Order No.L-12011/17/2001/IR (B-1) dated 14th May, 2001
in excrcise of the powers conferred by clause (d) of
sub- section ( 1) and sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the demand of the Union that the

employees ShriJ. B. Sawant, Smt. S.R. Gogate and

Smt,S.K. Gupte are entitled for payment of Leave

Fare Concession by considering their maximum

permissible distance for which they are entitled as

per the Bipartite Settlement is justified? If' yes, what
relief they are entitled?”

(2) To substantiate the case made out in the reference
2nd Party, filed Statement of Claim, through Deputy General
Secretary, Sangli Bank Employees Union, at Exhibit 5 stating
~ that ShriJ.B. Savant, Smt. S.R. Gogate and Smt. S. K. Gupte
are permanent Class 1l employees who were working with
the 1st Party at Service Branch at Fort, Main Branch,
Mumbai, who had travelled with the permission of the Ist
Party and submitted their claim. However, claim of these
concerned employees involved in the reference of their
Leave Fare Concession was not granted by the 1st Party
by raising false objections, Ist Party placed reliance on
the Circular No.031/95-96 & H.O. 154//95-96. In fact 1st
Party cannot implement the Rules and regulations based
on the said circular and deprive the workers in claiming

TTTTIRereen PRt PR B

Mok e

their Leave Fare Concession. (In fact these workers are
entitled to get the Lcave Fare Concession on the basis of
the Bipartite Setllement which took place between the 1st
Party and Union.) Again the said Circular is against the
said Bipartite settlement. So it is submitted that the claim of
the concerned Workmen be allowed with directions to the
Ist party to comply it.

(3) This prayer is disputed by the Ist Party by filing
its reply at Exhibit 8§ stating that workers involved in the
reference are actually not entitled for the Leave Fare
Concession as claimed by them. It is stated that Shri Sawant
who availed the Leave Fare Concession with his family
consisting of wife and two childrenbelow 12 years travelied
by a private vehicle and claimed for four adults to whichhe
is notentitled. At the mosthe is entitled @ 50 paise per Km.
as perroad mileage for adult and @ 25 ps per Km. for child.
Since he belongs to non-subordinate class cannot travel
in any other transport facility than permitted to him of his
status, The advance given to them was recovered from

- them under the Rules of employees. As far as Smt. Gogate

is concerned, she travelled in between the two places in
1994 and claimed actual air fare which Bank refused on the
ground that she can claim such a fare but she can claim ot
the basis of 1st class railway fare to and fro. As per the
Bipartite Settlement she cannot claim actual air fare spent
by her for travelling such a distance. As far as Smtf. S. K.
Gupte is concerned, she claimed Leave Fare Concession
@ 80 ps. per Km. to which she is not entitled as per clause
18 of the Bipartite Settlement. As per Clause 18 of the
Bipartite Settlément she can claim either actual expenses or -
80 ps. per Km. per head or §.T. fare whichever is less.
According to-1st Party it calculated the bus fare @ 30 ps.
per km. per head based on S.T. fares of Maharashtra State
Transport fares and as such she cannot claim @ 80 ps. per
km. as claimed. As the claime was considered by the Ist
Party on the basis of the Bipartite Settlement these workers -
involved in the reference are not entitled to Leave Fare
Concession as claimed by them in this reference.

(4) In view of the above pleadings my Ld.
Predecessor framed the following Issues at Exhibit 11 which
1 answer as under:

ISSUES

I. Whether the demand of the
Union in connection with
employees viz. ShriJ] B.
Sawant. Smt. S.R. Gogate, -
and Smt. $.K Guptaon
payment of Leave Fare
Concession considering
their maximum permissible
distance as per the Bipartitic
Settlement is justificd?

2. If yes, whatrelief they are
¢entitled to?

FINDINGS

No.,

Does not arise.

L el bk s
f r T L L
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REASONS:
Issue nos. 1 & 2: 7

5. Union thi'ough Depmy General Seéretz;ry,
submitted Statement of Clairp for Shri JB. Sawant, Clerk,

Smt. S.R. Gogte, Clerk, and Smt.S K. Gupte, Clerk, who .

claims Leave Fare Concession' relying the Bipartite
Settlement stating that whatever claim made by them should
be granted by the 1st Party. Whereas case of the 1st Party
is that, these Claimants are not enfitked for Leave Fare
Concession as claimed by them for which they have raised
the dispute., According to 1st Party whatever permissible
to these employees have been paid by the 1st Party and
they are not entitled to get any more than what is actually
paid to them. .

6. To prove that 2nd Party examined Assistant

General Secretary of the Union by filing his affidavit at

Exhibit 16 who states that, the workmen involved in the -

reference are entitled to get the claim which they have
made, No details are given by them and it is not explained
how their claim can be granted.. In the cross this, witness

states that elaimant Sawant claimed full fare or 4 adults

though he travelled with two children below 12 years. He
admits that Rs. 8860 were paid by the Bank towards his
Leave Fare Concession and he actually claimed Rs.11,697.
In respect to the claim of Mrs. Gogte the said witness states
that as per Bipartite Settlement she is entithed for firstclass
train fare. He also admits that Gogte had travelled to
Ahmedabad and Baroda and full first class train fare was
paid te her: It is'stated that Rs. 9642 were paid to

Smt. Gogte as an Advance. Regarding Gupte, this witness -

states that, she travelled by air to and.back by 1st class
and she was paid. first-class twain fare to Bangalore and
back. The case of the 1st Party is that Smt. Gupte is not
entitled for air fare and whatever is paid to her was just and
proper. Again that, 15t Party has examined Mrs. Darlee
S. Philip by- filing her affidavit at Exhibit 19 who made out
the case of the 1st Party stating that, whatever is paid to
. the claimants were just and proper. Inthecmssthxswxmess
states that she is posted as anOﬁﬁcerduectly and working
in Personnel Department. She states that air fare is
admisgible to the executives and not the employees of the
cadre of subordinates. She also explains that,.the claim
made by the workmen were not the actual expenses met by
them and as such they are not entitled to get it. She also
explains that such an employee is entitled at the most the
train fare of 1st Class though travelledby air. SecmdParty

closed its evidence by filing closing purshis at Exhibit 17.

whereas 1st Party filed closing purshis at Exhibit 21.
7. First Party submitted written arguments at Exhibit

22 where Second Party submitted oral arguments, through-

Advocate, contending that the Bank cannot consider the
claimof the claimants @ 30ps. per km and it should caicuiate
it @80 ps. per km, as per Bipartite Scitlement. Besides.
Bank cannot implement circular dated 27th October, 1995

asitis agamst Bipartite Settlement Since cla:m made by
the workmen and sanctioned by the 1st party was just and
proper. lslpm'_tycannotrecovent from them on the guise
of excess payments made to them towards their claim.

. 8. From these proceedings it reveals that these

" claimants are of subordinate class employees and not of

executive class of the Bank. Besides 2nd party is trying to
raise the dispute regarding circular dated 27-10-1995 saying
that, it is against bipattite settlement. However, it is not
made known what is bipartite scttiement, when it took place
and what actually it contains? The circular which is on the
file dated 27-10-1995 reveals that employee can claim on
the basis of 4 conditions regarding Leave Fare Concession
and as per it, their claim can be calculated on. the basis of
Leave Fare Concession as followed ; (1) actual expenses of
travel. (2) Rs. 0.80 ps. per km. per head. (3) actual distance
travelled and (4) ST fare @ 30 paisa per km. per head for
distance travelled. It is provided that,, ﬂstaffmakesclalm
for reimbursement at hlgher rate than due to them and
higher than ST fare admissible then it should produce
necessary documentary proof to that effect. In such a case
the claith may be compensated taking inte account the
actual ST fare charges or the maximum ST fare of the
concemned state whichever is lower. Regarding’ private
travel agencies and agents it is stated that claim will be
calculated in case of private vehicles nsed or arrangement
is made by arranging tours on the basis of the actual
expenses of travel (2) 80 paise per km. perhead for actual
distance travelled (3¥ST fare @ 30 paise per km. per head
for the distance travelled and in case of children below
12 years per km. (4).In case of Railway fare the actual
distance travelled as per entitlement i.c. 1st class railway
fare for clerical staff and maximum railway fare up to
Rs. 3&30—-60005rstclassfmclencalandsecondclassfor

, subordinate staff

9. Soaspmhm_ provisions, the claim is calculated
by the 1st party and it is not pointed out by the 2nd party
‘what is that bipartite scitlement and how their claim survive
and how they are entitled to get as per their demand?

10, Itis a matter of record that advances were paid
to these workers. When 1st party ordered to recover the
¢xcess amount paid towards Leave Fare Concession, they
raised the dispute and matter was referred for adjudication.
Infact 2nd party was supposed to ¢stablish their claim by
producing bipartite settlément in showing how theirclaim
is just and proper and how.they are entitled to get it. Here

' unfortunately no such.efforts ‘are. made by the Union
though claimants took the help of the Uinion. Besides actual
~ .claimants are not examined in this ¢ase to support their

claim and to substantiate their claim to show how eachof

 them are entitled to get their respective claims. On the
. contrary explanation is given by the Ist party on the basis

of the circular dafed 27-10-1995 stating it is basic andnot

- acceptable to'them. If we read the claim or the claimant
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coupled with circular dated 27-10-1995, which is still in
force, I am of the opinion that claim or the claimant for
which reference is made cannot be considered in the light
of the said circular. 2nd Party whispers that, said circular is
against the bipartite scttlement and it violates the
provisions of the bipartite settlement. However, it is not
pointed out by the 2nd party how said circular violates the
bipartite settlement. Question arises if that is so, why they
have not challenged said circular by taking appropriate
steps? Now just they are raising dispute about the said
circular in this reference when three claimants have raised
dispute regarding their dues in respect of Leave Fare
Concession which is not a good ground to adjudicate said
in this reference.

11. The record and proceedings reveal that ex-parte
award was passed dismissing the claim of the 2nd party
for want or prosecution and it reveals that said reference
was restored to decide on merits by passing order
dated 3-3-2003. :

12. Considering that the 2nd party has not
established the claim of the claimants, L conclude that
claimants are not entitled for the reliefs sought. So I answer
the above issues accordingly and passes the following
order:

‘Order
Reference is rejected with no order as to its costs.

Mumbai A.A LAD, Presiding Officer
31st August, 2006.
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[+, Tat-12012/195/2002- 3. 3R(H-1) )
I3 FAR, T At
New Delhi, the 3rd November, 2006

S.0. 4500.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No, 2/2003)

of the Central Government Industrial Tribunal/Labour

Court, Kanpur now as shown in the Annexure in the.

Industrial Dispute between the employers in relation to the
management of State Bank of India and their workman which
was received by the Central Government on 3-11-2006.

[No.L-12012/195/2002-IR (B-I)]
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT SARVODAYA
NAGAR, KANPUR, UP

Industrial Dispute Case No.2 0f 2003
In the matter of dispute between:

Shri Shyam Karan Anand

S/o Shri Sheo Ram

58Z/5-B Ganga Nagar,

Circular Road, Allahabad - 211 006
AND '

The Deputy General Manager
State Bank of India,
Zonal Office,
Varanasi - 221001
AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide notification No. 1.-12012/195/2002 (IR (B-T) dated

27-1-2003, has referred the following dispute for

adjudication to this tribunal for adjudication:—

"Whether the action of the management of State Bank

of India, in awarding punishment of dismissal from

service of Sri Shyam Karan Anand, w.e.f. 10-11-99is
legal and justified? If, not, to what relief the workman
is entitled to?

2. It is common ground that the services of the
concerned workman have been dispensed with by the
management of State Bank of India, Zonal QOffice, Varanasi
on the basis of an ex-parte Departmental Enquiry,
waef, 10-11-99.

3. In the above backdrop the case of the concerned
workman as set up by him in his statement of claim submitted
before the tribunal on affidavit is that the workman was
appointed at the post of Cashier-cam-Clerk in the opposite *
party bank after facing selection process held by the
Banking Service Recruitment Board and the workman joined
the said post under the opposite party bank on 11-10-83." »
The workman served the opposite party bank with full
salisfaction of the superior officer’s of the bank without
leaving any space for any kind of complaint either from the
side of the officers of the bank or from the Constituents of
the bank. The workman has been placed under suspension
by the opposite party bank on some ¢xtrancous
considerations without specifying the reasons for
suspension except mentioning that the integrity of the
workman is doubtful w.c.f. 30-5-94. The opposite party bank
also lodged a FI.R.U/5 406,419 and 4201. P.C. vide its
letter no. PB/96/FC/ 1 dated 3-7-96 with P. S. Colonelganj,
Allahabad. It is 10 be noted here that the action of the
management bank in lodging FIR with the police is not the
subject matter before the tribunal for adjudication in the
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instant case therefore, claim set up by the workman in this
regard need no consideration at the hands of the Tribunal
in the instant case.

. 4. 1t is further alleged by the workman that the
opposite, party state Bank of India also took up the
concerned workman under disciplinary action by issuing
charge sheet dated 8-8-96 which proceeded exparte against
the workman and ultimately the departmental inquiry
culiminated into the dismissal from the services of the
workman by means of order dated 10-11-99 Issued by the
disciplinary authority of the bank on the basis of tentative
order of punishment dated 21-10-99. The workman against

- the final order prefetred an appeal before the appellate
- authority which also culminated into rejection by means of
order dated 29th March, 2000 passed by the uppellate

authority, which was communicated to the workman vide

“fetter no. varas/DPC/UO.Ma Para/53 dated 29-3-2000. It has
further been alleged by the workman that he challenged
the orders dated 10-11-99 and 29-3-2000 before the Hon'ble
High Court of Judicature at Allahabad by way of filing
Civil Misc, Writ Petitior No.20930 of 2000, but the writ
petition filed by the workman was withdrawn with
permission to approach the Labour Court under the
provisions of Industrial Disputes Act which was allowed
by the Hon'ble High Court vide its order dated 12-4-02.

5. It is further case of the_wu'_kman that after the
order dated 12-4.2002, the workman approached the
Assistant Labour Commission (central), Allahabad, under

the provisions of Industrial Disputes Act, 1947, challenging

the entire action of the management of opposite party State
Bank of India in the name of disciplinary action which
ultimately culimiated into failure of conciliation proceedings
as no amicable settlement arrived at between the parties
before the said learned authority. The Ministry of Labour,
New Delhi, ultimately opining that there exists a valid
industrial dispute between the contesting parties under
section 2- A of Industrial Disputes Act, 1947, in exercise of
its powers confesred upon it referred the matter of Central
Government Industrial Tribunal com Labor Court, Kanpur,
forits adjudication.

6. Itis also alleged by the workiman that no preliminary
inquisy was ever conducted by the management opposite
party bank against the workman before ng suspension
order of the workman on 30-5-94, Ever nd domplaint against
‘the workman was ever given by the constituents of the
‘bank. The management of opposite party bank was too not

" knowing the facts and reasons as to why necessity arose
for them in placing the workman under suspension.
However it may be mentioned, as has been pleaded by the

workman, that the langnage used in the suspension order -

dated 30-5-94 is in vague terms in as much as one while
going through it would not be able to understand as to
why the workman has been placed under suspension. Mere

using word doubtfu} integrity on the part of the wotkman

in the suspension order would not suffice the legal

3576 GL2006—14

requirement of providing an employee that he must know

clearly the reasons as to why-he has been placed under .

suspension as under service rules an employee has also
been given powers to prefer an appeal against the officer

* of suspension, Since no reasons has been shown in the

suspension order, it has also been pleaded, by the workman
that he has been. deprh!ed»ofhls legitimate right to prefer
an appeal before the’ appeﬁate authomy challenging the
order of suspension as provided undor the service
conditions applicable to the award staff of State Bank of
India. The opposite party bank use the term ‘doubtful
Inetegrity’ in the suspension order by means of which ‘the
workman has been placed under suspension, is highly

.illegal and arbitrary in the eye of law, which cannot be

made basic for issnance of charge sheet to the concerned
workman. It has also been pleaded by the workman that

the suspension order is inoperative in the eye of law in as

much as the workman has not been paid subsistonce
allowance permissiblie to him under service rules. It has
also been alleged by the workman that the suspension
order is illegal apd discriminatory on the ground that the
opposite party bank did not at all question the working of
the responsible officers of the branch who were discharging
their obligations at the relevant time. It has also been alleged
by the workman that it was not within the competence of .
the management bank to have iiitiated disciplinary action

- against him in view of the provisions of para 19.4 of Shastry

Award read together with para 521 of” Desgi Award which
clearly envisages that if after steps have been taken to
prosecute an employee or to get him prosecuted, for an
offence, he is not put on trial within a year of the commission
of the offence the management may then deal with him as if
he had committed an act of gross misconduct or minor
misconduct as defined below; provided that if the authority
which was to start prosecution proceedings refuses to do
50 of come to the conclusion that there no case for
prosecution it shall be open to the management to proceed
against the employee under the provisions set out below
inclauses 19.1} and 19.12 intra relating to discharge but he

‘shal} be deemed to have been on duty during the period of
- suspension if any and shall be entitled to the full wages

and allowances and to all other privileges for such period.
On the basis of above provisions it has been alleged by

_ the workman that the term ‘Misconduct’ and 'offence” as

defined inpara 19.5 and 19.2 or in para 19.6 of First Bipartite
Settlement dated 10-10-66 Service mediations) are two
different and or distinct characters from each other and the
aforesaid terms cannot be clubbed together for the
purpases of initiating disciplinary action. It has also been

‘pleaded by the workman that in view of para 19.4 of 1st

Bipartite Settlement dated 19-10-66, if persons or employees
of the bank against whom chargesheet hes been filed by

* the authority of the bank before the police and the police

have taken up the matter before appropriate court of law
treating it to be an offence committed during the course of
discharge of their official obligations and such employees
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are not put on trial within a year of the commission of
offence, the management is free to deal such cases as an
act of Gross Misconduct under service regulations and in
that event the opposite party State Bank of India was free
to deal the workman to have committed an act of gross
misconduct and it was also open to the opposite party
bank to have proceeded against the workman
departmentally. It has also been pleaded by the workman
that the opposite party bank logged an F.IR. with the police
authority on 6-7-96 and soon thereafter opposite party bank
issued chargesheet to the workman 8-8-96, and started
inquiry proceedings against the workman without awaiting
the trial of the workman before competent court of law
which according to the workman is highly bad in law and it
was not at all open to the oppesite party to have proceeds
against the workman departmentally prior to one year as
has been provided in terms of para 19.4 of First Bipartite
settlement dated 19-10-66. It has been pleaded that from
this point of view the chargesheet dated 8-8-96 is illegal
and bad in law. It has been pleaded that the opposite party
bank concluded ex-parte inquiry against the workman ina
hasty manner which is very much clear from the tentative
order of punishment dated 21-10-099 issued by the
- disciplinary authority, workman has further pleaded that
he could not putup his effective defence before the inquiry

officer for want of appropriate information which factis
very much clear from the tentative order of the disciplinary

authority as well as from the inquiry proceedings dated
17-11-98 admittedly on which date the workman was in jail,
when the inquiry officer held the proceedings of the inquiry
behind the workman. It has also been pleaded by the

workman that from the tentative order issued by the |

disciplinary authority on 21-10-99 it is quite obvious that
the workman could not attend the inquiry on 17-11-98 as
he remained i Naini Jail from 10-11-93 to [7-11-98. It has
further been pleaded by the workman that the tentactive
show cause notice is also indicative of the fact that the
inquiry office fixed a date of hearing as 10-3-99 for the sake
- of natural justice but the concerned workman sought
adjournment on the ground that some marriage is in his
family and that the inquiry officer gave another cpportunity
to the workman by {ixing next date of inquiry as 5-4-99. On
5-4-99 the workman sought adjournment for IS5 days on the
pretext that he could not have been at seek consent letter
from his defence representative. It is further pleaded that
the cause tentactive order further indicates that the
workman was provided with the copies of inquiry
proceedings where after the inquiry officer finally
conlcluded the inquiry and submitted his final report to the
disciplinary authority on 15-5-99. The Disciplinary authority
on going through the report of the inquiry officer observed
that since the workman has songht 15 days time to make
his defence before the inquiry officer which opportunity
was denied to the workman all by the inquiry officer, the
disciplillary autherity remittted the entire inquiry to the
inquiry officer with direction to afford an opportunity of

defence to the workman and then conclude report of inquiry
in the matter. It is pleaded that on receipt of entire inquiry
file from the disclplinary authority, as alleged, the inquiry
officer fixed a date of inquiry on 4-8-99 and advised the

" workmari to produce his defence before him. It is also clear

from the tentative show cause notice that since the
workman neither attended the inquiry before the inquiry
officer on 4.8.99 nor submitted any application, the inquiry
officer informed the disciplinary authority in the above
manner vide his letter and also advised the disciplinary
authority that his report dated 14-5-99 submitted carlier.
by him be treated as final report. It has been pleaded by
the workman that the workman was never informed by the
inquiry officer about the date fixed as 4-8-99 in writing at
any point of time. It is also pleaded by the workman that
the inquiry officer in fact never held any proceeding on
4-8-99, and in a hasty manner he wrote the disciplinary
authority by means of his letter that his earlier inquiry report
dated 14-5-99 be treated as final report in the matier of
disciplinary action against the workman as the inguiry
officer was due for his retirment w.e.f. 31-8-99, It has also
been pleaded by the workman that when the inquiry report
was not accepted in by the disciplinary authority and the
entire inquiry file was remitted back to the inquiry officer, it
was incumbent upon the inquiry Officer to have recorded
fresh inquiry findings against the workman but in no case
it was at all open for the inquiry officer to have written to
the disciplinary authority without holding any inquiry on
4-8-99 that the earlier report of inquiry should be treated to
be the final report of inquiry in the matter of the concerned
workman.

7. It has further been alleged by the workman that

.since the earlier report dated 14-5-99 prepared by the inquiy

officer was not accepted by the disciplinary authority
therefore according to the settled principle of law below
the same canpot be acted upon by the disciplinary authority
for the purposes of inflicting punishment of exteme penaity
of economic death, Ithas also been pleaded by the workman

‘that in the facts and positions as explained herein above it

would be presumed that the workman has been sacked by
the disciplinary authority on arbitrary and extrencous
considerations even without there being any valid inquiry

.report of Enquiry Officer on the record, hence the order of

dismissal antgorder of appellate authority is liable to be
rejected and the workman be held entitled to be reinstated
in the service of the opposite party state Bank of India

w.e.f. 10-11-99 with full back wages and all consequential

benefits together with seniority etc.

8. The claim of the workman has been contested by
the opposite party State Bank of India on variety of ground
inter alia alleging therein that it is not in dispute, that the
workman was placed under suspension on 30-5-94 and
that a charge sheet dated 8-8-96 was issued to him on
account of certain acts of misconduct committed by the
workman. The workman appeared in the domestic inquiry
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and requested for time to produce the defence
representative of his choice. The time was granted but the
workman did not produce the same, therefore, the domestic
inquiry concluded exparte against him. Thercafter thé
workman was issued tentative orderof p'lmmhnmentdated
21-10-99 by the disciplinary authority alongwith the inquiry
report, but the workman failed to submit any reply to the
tentative order of punishment. The disciplinary authority
was left with no other option but to pass the final order
dated 10-11- l999dlsmlssmgthcwcdnnanfmmthesewms
of ﬂic bank.

9, Atﬂnsstagc:tns worthtonolcthatonccthe
opposite payty bank having admitted that the inquiry
against the workman has been held experte and the
workman has been imposed upon with the punishment of
dismissal from service on the basis of exparte inquiry there
remains hardly any need to detail further facts alleged by
the opposite party state Bank of India as in the aforesaid
circumstances the tribunal has to examine as to whether it

‘'was within the competence of the bank to have proceeded
exparte against the workman; ‘whether it was within the
competence of the opposite party bank disciplinary_
authority to have accepted the report dated 14- 599
submitted by the inquiry officer which was not accepted
by the disciplinary anthority and thereafter the same was

. accepted by the disciplinary authority and acted upon by
way of passing impugned officer of dismissal against the
workman merely on thc Ietter dated 415 8-99 which is on
record.

10. ItmayalwbepomtSdoutthatonthbbasisof
pleadings raised by the opposite party bank in their written
statement, it has been prayed by the opposite party bank
that the claim of the workman is devoid of merit and is
liabile to be rejected and the workmanbe held not entitled
toany rehef

11. After exchange of pleadings between the parties,
both contesting parties have addiced documentary and
oral evidence in support of their respective clmms :md
~ counter claims. 3

12. Whereas in support of his claim the workman
himself examined as WW, 1, thcmanagcmcntexammedtheu
witnesses Sri S. K Srivastava as M W. 1 (Presenting Officer
before the Inquiry proceedings against the workman) and
Sri R. N. Sarabahi, Enquiry officer against the workman
during the conduct of inquiry pmccedmgs

13. Both contesting parties apart from adducing oral
arguments have also submitted written arguments.in
support of their respective claims and counter claims.

~ 14.1 have heard the arguments of contesting parties

at length and have also gone through the entire records of
the case carefully. -

15, The first contention raiscd on behalf of the
workman is that the management conducted the inquiry

against the workman ¢xparte and on thc basis of exparte
inquiry management removed the services of the wotkman.
The exparte inquiry conducted by the management is
against service rules and is also against the principles of
nataral jystice, therefore, is vitiated. On the other hand it
has beén contended that the concerned- workman
deliberately did not participate in the inquiry despite
information, therefore, the inquiry officer has no option
except to proceed exparte against the workman. It is
pertinent to note that while disposing off the application
of the workman by means of which he has sought certain
documents from the management, the management
submitted before the tribunal that original inquiry
proceedings held exparie against the workman ar¢ not
traceable therefore oppaosile party bank is not in position
to file original inquiry proceedings before the tribunal °
instead manageinent is filing photocopies of the same which

‘may be kept on record. The tribunal directed the

management vide order dated 26-2-04 o file an affidavit to
this effect, but the management did net comply with the
orders of the tribumal by filing affidavit to the extent that

~ the original iquiry proceedings are not traceable. In the

cases of termination, dismissal or removal of a workman,

. when the same are under judicial scruitiny before a court of

taw, it is the ‘boundened duty of such tribunal or court to
first examine the proceedings of inquiry so as to ascertain-
the fact as'to whether the same is vitiated or not. It has
also been submitted by the authorised representative for
the workman that the original documents which are a part

‘of any dispute in a court case against the workman- are

liable to be preserved in safe custody by the authoritics of
the bank and mere submission that the original documents
relating to inquiry proceedings are not traceable or
misplaced is not enough to believe the contention of the

" management in the absence of any -proof before this

tribunal, that the officers responsible for the preservation
of documents related with the present dispute have suitably

“been dealt with by disciplinary astior for their negligent

working. After giving anxious consideration to the

~ submissions of the parties on this paint, the tribunal finds
-much substance in the arguments advanced by the

atthorised representative for the workman and hold that
the opposite party bank deliberately withheld the original

 inquiry procecdings from the tribunal with a view that the
“claim of the workman that he had not been provided

adequate opportunity for his effective defence by the

- inquiry officer during the course of domestic inquiry may
" not be established before the tribunal. Therefore, taking an
"adverse inference against the bank it is held that the inquiry -
proceedings held against the workman was not in

accordante with law and rules prescribed under service

‘conditions as such it is further held that the exparte inquiry

held in-this instant case against the workman is vitiated.

16. Jt has also been contended by the authorised
representative for. the workman that photocopies of the
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documents are not sufficient to prove the claim of a party
as they cannot be read in evidence. Representative for the
management could not meet the arguments of the
workman’s representative that photocopies of documents
are not admissible and the same cannotbe read as evidence
in proceedings before any tribumal or court. It is also settled
principle of law on the point therefore tribunal find much
force in the submissions made by the authorised
representative for the workman. Therefore photocopies of
inquiry proceedings filed by the opposite party bank in the
instant case are not being considered and under these

circumstances the tribunal is left with no option but to

hold that the exparte inquiry conducted against the
workman is vitiated.

17. Next it has been contended by the authorised

representati ve for the workman that the inquiry officer on
the basis of exparte inquiry submitted his inquiry findings
dated 14-5-99 for consideration before the disciplinary
authority, but the disciplinary authority instead of accepting
the same, remitted back the entire inquiry to the inquiry
officer with direction to provide further opportunity to the
workman for his defence but the inquiry officer instead of
providing any opportunity to the workman against charges
for his defence or even conducting any inquiry as directed
by the disciplinary authority, a4 : by means of his letter
dated 4/5-8-99 informed the disci Ainary authority that his
earlier inquiry report dated 14-5-99 be treated as inquiry
report finally. It has been- further contended by the
authorised representative for the ‘vorkman that once the
inquiry findings dated 14-%Z.99 bad been rejected the
disciplinary authority the same «..omot be relied upon by
the disciplinary authority on the: cdvise of inuqiry officer
vide his letter dated 4/5-8-99, for awarding punishment to
the workman. Attention of the tribunal has also been drawn
towards tentative show cause notice dated 21-10-99,which
is on record and it has been argued by the authorised
representative for the workman that virtually no inquiry
was ever conducted by the inquiry officer on 4-8-99 as has
been shown in the notice dated 21-10-99 issued by the
disciplinary authority and on the basis of the same it has
been argned by the authorised representative for the
workman that since the inquiry officer was due io retire
from the services of the bank instead of conducting inquiry
by providing opportunity to the workman he submitted
letter dated 4/5-8-99 to the disciplinary authority to the
effect that his earlier report dated 14-5-99 be treated to be
the final inquiry report. On the contrary the representative
for the management drawn the attention of the tribunal
towards document dated 4-8-99 purported 10 be inquiry
proccedings dated 4-8-99 duly signed by the inquiy officer
and the presenting officer and it has been argued that
inquiry proceedings were held by the inquiry officer on
4-8-99 but the workman did not participate in that. It is to
be noted here that the document dated 4-8-99 is hand written
document in the nature of inquiry proceedings dated
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4-8-99. At this Juncture the tribunal is unable to understand -
that when from the very begining it is the case of the
opposite party management bank that entire originals of
inquiry proceedings are not traceable how original inquiry
proceedings dated 4-8-99 remained in possession of the
management. This will lead to one and only one inference
that the document dt.4-8-99 alleged inquiry proceeding is a
fake and manufactured document for the purposes of the
case. This further finds support from the fact that the entire
correspondence held by the inquiry officer is on
computerise typing whereas it is not so with regards to
document dated 4-8-99. Therefore the tribunal is of the
opinion that no inquiy was ever held by the inquiry officer
on 4-8-99 by the inquiry officer against the concerned
workman. '

18. The fact that no inquiry was ever conducted by
the inquiry officer on 4-8-99 is also clear from the inquiry
officer repart dated 14-5-99 in which inquiry officer himself
has mentioned that he conducted the inquiry against the
workman on 22-11-97, 11-12-97, 26-2-98, 19-3-98, 16-4-98,
13-5-98, 10-6-98,12-8-98,22.8-98, 4-9-98,5-9-98,7-9-98, 8-9-
98,9-9-98, 13-10-98, 14-10-98, 15-10-98,16-10-58, 17-10-98,
17-11-98,10-3-99 and 5-4-99. Thus had there been any
inquiry conducted by the inquiry officer against the
concerned workman as directed by the disciplinary
authority, on 4-8-99, this fact would have certainly been
mentioned by the inquiry officer in his inquiry report. Non
mention of date of proceedings dated 4-8-99 in the inquiry
report is suffcient to belie ve the arguments of the workman'’s
authorised represenative that virtually inquiry officer had
neither conduct any inquiry on 4-8-99, as alleged by the
opposite party bank, nor prepared any fresh inquiry report
for consideration of the disciplinary authority, and the
disciplinary autnority had accepted the inugiry report dated
14-5-99, whichhad already been rejected by the disciplinary
authority. Therefore, the tribunal is bound to opinion that
it is a case where the workman has been awarded
punishment of dismissal from service by the disciplinary
authority even in the absence of, any inquiry findings.

Inquiry findings dated 14-5-99 is nullity in the eye of law

and the same cannot be acted upon for any purposes what
1o say for awarding punishment to the concerned workman.

19. The tribunal is further of the opinion that the
evidence of inquuiry officer and presenting officer lead
before the tribunal on the point that the workman has been
provided full opportunity of his defence is meaningless in
the above facts and circomstances of the case and is of no
help to the opposite party management bank.

20. After going through the entire written statement
filed by the opposite parly bank it is quite obvious that

- although the management oppositc party has reserved its

right to establish the charges afresh in the event tribunal
arrives at a conclusion that the inguiry held against the
workman is vitiated. In view of above observations of acts
and circumstances of the case the tribunal is of the opinion

| % ik P T T ISR RN




[ WRTII—3rE 3(ii) ]

S AT : T 25, 2006/TEA 4, 1928 9793

that granting opportunity to the opposite party. bank to
prove the charges a fresh before the tribunal would be a
futile exercise in the eye of law as the final order passed by
the disciplinary authority on 10-11-99 hasno legs tostand
_ in the eye of law as the same, as already held, has been
passed without there being any inquiry finding on record.
21. The authorised representative for the workman

has also filed photocopy of Hand Book on staff Matters
© Vol-Tl Award Staff (consolidated upto 31-10-97) issued by
Personnel & H. R. D. Department, Local Head Office, State
Bank of India, Lucknow, which has not been objected or
disputed by the representative for the opposite party bank.
There is no dispute that the Allahabad Main Branch of the

opposite party from where the workman was removed

from the services of the bank and the Assistant General
Manager, State Bank of India, Varanasi, which is party to
the dispute are covered and govemed by the Local Head
Office, Lucknow, therefore, Hand Book on Staff Matters
are applicable on the contesting parties to the dispute.

22. It has been pointed out by the authorised
representative for the workman during the course of
arguments that the para 20 of the aforesaid volume is on
the subject of initiation of departmental proceedings during
the pendency of criminal proceedings. This was the
question posed by the various authorities of the bank on
the above point which has been clarified by the opposite
party bank referring para 521(3) of Sashtry Award that so
far as the award staff are concerned if during the
departmental proceedings initiated workman is put on trial
in a criminal court, departmental proceedings will have to
be stayed pending the completion of the trial on the strength
of above it has been axgued by the authorised report for
the workman that admitiedly the workman has been put on
trial before the trial court by the opposite party bank, it was

not open for the opposite party bank to have concluded-

the departmental inguiry against the workman and it was
also not at all fair on the part of the bank to have imposed
penalty of dismissal from service of the bank even without
awamngtheﬁnaloutcomcofﬂlccnnnnalmalpcndmgag
against the workman, On the contrary the authorised

representative for the opposite party bank vould not be |

able to satisfactorily reply the arguments of the
representative, for the workman, therefore, the tribunal
finds substance in the arguments of the workman's
arguments and hold that it was not at all open for the
management in the light of the provisions of Hand Book
(supra) tohave inflicted punishment upon the workman. In
all event the management bank was under obligation to
have waited for the conclusion of criminal trial and ixi case
the workman would have awarded sentence in that event
there is hardly any need for holding any departmental
inquiry against the workman and in that event the opposite
party management bank is free to dispense with the services
of the workman merély on the ground that ‘the workman
has been convicted by criminal court. From this point of

viewalsotheacﬁmofthcoppoaitepanybmkcmotbe '
sustained in the eye of law and is liable to be set aside.

~ 23. The authorised representative for the bank has

-placed reliance on a number of case laws such as: -

1.Union of India versus Parmananda with
Permananda versus State of Haryana AIR 1989

Supreme Court 1185.

24, Trilnmal has considered the above law and find
that the same is not applicable to the facts and
circumstances of the case which are entirely different from
the facts and circumstances of the law cited above. Tribunal
finds that in the sbove cited law decision of Administrative
Tribunal has been challenged before the Hon'ble Supreme
Court of India and the decisions of Administrative Tribunals
cantiot be equatted with the decisions of the Industrial
Tribunals. From this point of view the law cited by the
bank is of no help to them. - -

25. The auth. rep. for the bank has further refied upon
adecision rendered by the Hon' bl ¢ High Court, Allahabad
in the case of State Bank of India versus Vinod Kumar
Srivastava decided in civil misc. writ petitionNo. 25053 of
1998. Tribunal has carefully examined the facts and
circumstances of the law cited by the bank and find that it
was a case where the Hon'ble Court was of the view that
non supply of report of inquiry to the delinquent employee
is not fatal and inquiry cannot be vitiated merely on this
ground alone undess it has been shown that some prejudice
has been caused to the employee concem due to on supply
of report of inquiry findings. It is not the case in the present
case where the workman, has challenged the inquiry on
account of non furmishing of copy of inquiry report. Rather
alongwith non supply of inquiry report workman has
challenged the entire action of the bank on the ground that
once inquiry finaings has been rejected by the disciplinary
amthority the same cannot be acted upon at subsequent
stage for awarding punishment to the workman. Thus the
law cited by the bank is distinguishable on facts and law

. both, therefore, the same is of no help to the opposite

26. opposite party has further relied upen the law
laid down by Hon' ble Supreme Court of Itdia in the case

- of Government of ‘Tamil Nadu versus Rajapandian reported

in 1995 Lab IC page 311. For the reasons explained in para
24 above law cited by trh opposite party bank is of no help
to them.,

27. Likewise the other laws cited by the opposite
party is cither of the State Governments or Central
Governmient therefore, they are least helpful to the opposite
party which is admittedly a Public Sector Undertaking
therefore no reliance can be placed on the decision of

_stlpenacouﬁ,givmmthcrmﬂxeCaseofStamGovemment

orCmttalGovemment
- 28. Forthereasonsrecordedabovc.Tnbunahsof

‘the opinion that the action of the opposite party
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management of State Bank of India in awarding punishment
of dismissal from service of Sri Shyam Karan Anand w. e.f.
10-11-99 is neither legal nor justified. The opposite party
bank thercfore is directed that the workman be reinstated
in the service within 30 days from the date of publication of
this award workman is further held entitled for his entire
back wages together with anmual graded increment on the
premises as if his services have never been removed by
the opposite party bank and he will further be entitled for
his senijority and all other consequential benefits.

29. Reference is answered accordingly.

SURESH CHANDRA, Presiding Officer

74 fgeett, 3 e, 2006
WA, 4501, 3N F9amR SIfar=T, 1947 (1947

F 14) T 90 17 % ATE §, FEA TER B TF

fa. & wuaa & Gag FEem] ok s7d wie| & o,
agey W fiffe ol frar ¥ 30 wer shafies
S, e % YER (HRd Wew 174/2006) ®
THITE % 2, S S WEHR F 3-11-2006 F W
T o |

(€ T&-12012/198/98 - AR3R(T-1) ]
3 H{AR, eF AAfuERy
New Delhi, the 3rd November, 2006

S§.0. 4501.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (174/2006) of the.
Central Government Industrial Tribunal/Labour Court,
Ernakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Fedral Bank Ltd. and their workman
which was received by the Central Government on
3-11-2006.

[No.L-12012/198/98-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM-LABOUR COURT, ERNAKULAM
PRESENT ;
Shri P.L. Norbert, B.A., L. L.B., Presiding Officer
(Friday the 27th day of October, 2006/5th Kartika, 1928

LD. 1742006
(1.D. 499 of Labour Court, Ernakulam)
Workman/Union  The General Secretary

Federal Bank Employees’ Union
PB.No. 10, Aluva

Adv. Shri C. Anil Kumar

BRI 100 TR I CE I O N B

]

The Chairman

Federal Bank Ltd.

Head Office

Aluva

Adyv. Shri Pathrose Mathai &
Adv. Shri Rony J. Pallath

AWARD

This is a reference made by Central Government under
Section 10( I1Xd) of Industnal Dlsputes Act, 1947 for

Management

-adjudicaiton. The reference is - —

*“Whether the action of the management of Federal
BankLtd. indismissing the services of Sri V.G. Balakrishnan
w.e.f. 6-9-1997 is legal and justified? If not, to what relief
the said workman is entitled?”

2. The facts in brief are as follows :

: Accordmg to the union Shri V.G. Balakrishnan, a
membm‘ofthemnon, was a bankman of Federal Bank. While
the workman was working in Pasuppara branch he was

e-sheeted on 5-3-1995 for absence without leave and
for issuing cheques to third parties wnhout sufficient fund
in his account. The workman had denied the allegations in
the charge-sheet by submitting his explanation on
17-5-1995. But the disciplinary authority appointed an
enquiry officer and a domestic enquiry was conducted.
The enquiry officer did not follow the principles of natural
justice and fairness in the enquiry. His findings are
perverse. The workman had submitted leave applicaitons
and medical certificates whenever he required leave. The
dealing with third parties is a transaction between the
workman and third party and it has nothing to do with the
banking business or management. No disciplinary action
can be taken on the basis of dcaling with third parties. The
punishment imposed is harsh and excessive. Though an
appeal was filed, the appellate authority concurred with
the findings and punishment was imposed by the
disciptinary authority. The workman is the sole bread winner
of his family. He is out of employment now. He is entitled to
be reinstated with consequential benefits.

3. The management contends that the workman is a
habitual absentee. He remained absent on 30 occasions
from 21-2-1994 t0 7-12-1994. He failed to comply with the
leave rules. His past record is not satisfactory. Twice he

-was imposed with punishment of censure and once with

the punishment of stoppage of increment for six months
for unauthorized absence. He was in the habit of issuing
cheques to customers after borrowing money. The cheques
used to retumn for lack of enough fund in the account of the
workman. It is a misconduct as per bank rules. The bank
had to close the account of the workman during 1987
because of his misconduct in issuing cheques to third
parties indiscriminately. Once he was dismissed from service
for misconduct of issuing cheques to customers without
sufficient fund in the account. However on appeal the
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punishment was reduced and he was reinstated in service
by the appellate authority on the assurance of the workman
that he would not repeat the misconduct in future. Once
the workman was arrested from the bank in execution of a
decree of -a Civil Court. The workman has misused his

position as a bank employee. After initiation of dissiplinary -

proceedings for his unauthorized absence during 1994 and
for the misconduct of issuing cheques to customers without

sufficient fund in the account, again he absented from duty -

without leave for 68 days on 18 occasions from 9-1-1995 to
27-6-1995. Hence once again he was charge-sheeted for
misconduct. The enquiry officer gave full opportunity to
the workman in the enquiry. The enquiry officer has not
violated the principles of natural justice. On the basis of
the evidence the enquiry officer found the workman guilty
of the charges. The disciplinary authority imposed
punishment of dismissal without notice, The appellate

The workman is not entitied to any reliof. -

4. In the light of the above pleadings thé following
points arise for consideration :

(1) s the enquiry valid?

(2) Are the findings of enquiry officer

~ sustainable?
fen (3) Is the punishment proportionate?
(4 Reliefs and costs.
The evidence consists of Ext. Ml Enqu.u'y Fﬂe alone.
5. Points (1) & (2) '
Though a contention is ralsed in the clmm statcmcnt

that the enquiry was conducted violating the principles of ;

natural justice and the findings of enquiry officer are not

based on materials on record, at the time of hearing the

learned counse] for the union fairly conceded that he is not
pursuing this issue, as sufﬁc:em opportunity was given to
his client in the enquiry and the findings cannot be said to
be perverse. It was also submitted by both sides that since
the enquiry is valid and the findings cannot be said to be
perverse, the proportionality of the punishment alone need
be considered by this court. Hence I hold that the enquiry
is valid and findings are sustainable.

6. Point No. (3} :

Since the enquiry is valid this court need not go into
the reasoning of the enquiry officer and to the findings.
Two charge-sheets were issued to the workman, The first
charge-sheet is Ext. E7 in Ext, M1, Asperthefirstchargc
sheet there are 3 charges -

(1) The workman was remaining absent on
several occasions without coniplying with
‘the leave rules from Febmary to December,
1994;

(2) A cheqgue for Rs. 3500 was issued 1o a
customer of the bank without having
sufficient fund in the -account.of the
workman. The cheque bounced.

(3 Two complaints were received by the bank
from two persons stating that money
borrowed from one person was not repaid
by the workman and the price of coffee
seeds purchased by the workman from
another person on credxt, Was not paid

 tohim.

o Indwsecondcha:geﬂwaﬂegamwasthatdespltc

the disciplinary proceedings as per the first charge
workman was again rereaining absent on several occasions
from: 9-1-1995 to 27-6-1995 without complying with the

- leave rules.
authority dismissed the appoal of the workman. The "
punishment is in proportionate to the gravity of the offénce.

7. For these two sets of chiarges a common enquiry -
was conducted. Three witnesses were examined and

' dooummtéExt.MEltoME?chtcmarkedonmamgemmt

side. The Bnquiry offider marked as enquiry documents,
Exts. El to E10. All the charges, except the charge regarding
pmchasc of coffee seeds and non-payment of price of
coffec ' séeds, wids proved before the enquiry
ofﬁcer Acceptmg thé’ fmdings of the enquiry officer

‘the dlscxplmary authority dismissed the workman
" without' not;ce "The appellatc anthority confirmed the

d:snnssal

8. The chaxgeAi__s"bhseﬁ on pa_m_ 19.5,(0 and(]) of
Bipartite Settlement dated 19-10-1966 which are gross
misconduct. How far this court can interference with the

- -pmmhmammlposedbythcdusclplmaryauthmty;sdealt

with in Life Insurange Corporation of Indja Ltd.
ViR, Dandapani 2006-1 L.L.J. 1329 It is observed that
unless the punishment is shockingly disproportionate to

the guilt the court shall not interfere. The evidence adduced

before the endquiry officer 18 'io thé effect that the charge-
sheeted employee remained absent during 1994 & 1995 on
several occasions and Ext. ME3 o ME 25, 27,32,35t0 52

and'53 are his leave applications. He was procceded against

for unwthonzcd absence throe times in the past. Twice
of censure was imposed by arder dated 8.8.1988
and 7-10-1988. A third time punishment of stoppage of

increment for six -months without cumulative effect was

imposed by order dated 2-2-1991. The memoranda
issued to the CSE by the bank; Exts. 67.to §9 show that he

_ was in the habit of remaining absent from 1985

onwards. His attendance register during the period
1994 is Ext. ME 56. That shows that on an average
10 days he was availing leave évery month: Such being the
habit of the charge-sheeted employee the management
could not have taken a lenient view. The habitual absence
and minor pumshments 1mposcad three times will amount
to a major misconduct on a fotrrth occasion of sinilir defanlt
as per clause 19.5 (f) of the Bipartit¢ Settlement. He was
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also in the habit of issuing cheques to third parties incloding
customers of the bank after borrowing money. Cheques
used to bounce as there was insufficient fund in his account.

This was against the administrative orders of the bank

inmtimated to the employees by circulars. For such a
misconduct he was proceeded against once and was
dismissed from service as per the order dated 29-5-1992.
Against the dismissal order the CSE approached the
appellate authority. In Appeal the punishment was reduced
to stoppage of increment for two years with cumulative
effect and he was reinstated in service on his specific
assurance that he would not repeat such conduct in future.
This was fiouted by CSE, which gave rise to the present
disciplinary proceedings. The bank found no improvement

in the conduct of the CSE. The long and constant.
unauthorized absence and the misconduct of borrowing -

money indiscriminately and attempts to evade repayments
by issuing cheques knowing that there was no sufficient
fund in his account, amounted to gross misconduct and
warranted punishment for grave misconduct. The
disciplinary authority as well as the appellale authority
found no mitigating circumstances. An employee who
remains absent every now and then without prior intimation
or applying for leave puts the management to great
inconvenience to function the office smoothly. Lending
and borrowing by.the bank employees are prohibited by
Ext. ME 66 Circularof the bank and such actiyity is treated
as a misconduct inviting disciplinary action. It damages
the reputation of the bank and customers lose their trust in
bank. The management has been tolerating the CSE for
years together. No more leniency can be expected from the
management. The CSE does not deserve any sympathy
from the management. Consideting the past history of CSE
and the continuing misconduct it can not be said that the
punishment is harsh or disproportionate to the guilt. I find
no reason to interfere with the punishment.

9. Point No.(4) : (See Award portion).

10. 1In the result, an award is passed finding that
the action of the management in dismissing the workman
from service of the bank is legal and justified and the
workman is dot entitied to any relief. No cost. The award
will take effect one month after its publication in the official
Gazette.

Dictated to the Persenal Assistant, transcribed and
typed by her, corrected and passed by me on this the
27th day of October, 2006.

P. L. NORBERT, Presiding Officer.
.
Witniess for the Union ; Nil.
Witness for the Management : Nil,
Exhibits for the Union : Nil
Exhibits for the Management :
M I—Domestic Enquiry File.
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[, To1-12012/155/97- ST (-1 )
g {OUR, T Afuwrd
New Delhi, the 3td November, 2006 _
S.0. 4502.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the award
(Ref. No 68/2006 ) of the Central Government Industriat
Tribunal/Labour Court, Ernakulam now as shown in the
Amnexure in the Industrial Diispute between the employers
in relation to the management of Federal Bank Ltd., and
their workman which was received by the Central
Govemnment on 3-11-2006,
[No.L-12012/155097-IR (B-))
AJAY KUMAR, Desk Officer
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM
PRESENT: |
SHRIP. L.NORBERT, B.A,LLB. Presiding Officer
(Tuesday the 31st day October, 2006/9th Karthika, 1928)
LD. 68/2006
(1.D.36/98 of Labour Court, Ernakulam)
Workman/Union : The General Serectary, .
Federat Bank Employee’s Union

Central Officer P.B. No. 10
Aluva-683001

Adv. Shri C. Anil Kumar
The Chairman

Federal Bank Ltd.

Head Office
Aluva-683001

Adv. Shri M/s. B. S. Krishnan
Associates

AWARD

This is a reference made by Central Govemment
under Section 10 (1} (d) of Industrial Disputes Act, 1947
for adjudication. The reference is :—

Management :

“Whether the action of the management of
M/s. Federal Bank Ltd. in inflicting the

WA AR AR




[ T I—@0g 3(ii)]

S %1 TN ; THW 25, 2006/5TTER 4, 1928 9797

puniskment of reduction of basic pay by one
stage for a period of one yedr in respect of the
workman Sri K. G. Joseph, €lerk for certain
~ allegations is justified? If not, towhatrehefﬂie
workman i entitled 77

2. The workman, Shri K. G. Joseph.nmcmberof
the claimant union, was a clerk in Pathanamthitta branch
of Federal Bank. On the allegation of misconduct he was
chargehected on 13-2-1990 and a domestic enquiry was
 conducted. The Enquiry Officer found the workman guiltys

of- the misconduct alleged against him. The disciplinary
~ authority imposed a punishment of reduction of basic pay
by two stages for a period of two years. The workman filed
an appeal and the appellate authority taking a lenient view
reduced punishment to reduction of basic pay by one stage
for a period of one year. According to the workman the

' nuscondncttﬂegedwnmtmmdbyhlm.macud '

only in the best interest of the bank. The agricultural loan
sanctioned by the agricultural field officer of Pathanamthitta
branch was doubted and he expressed his doubt to the
field officer mentioning that the transaction was improper
and fraudulent in nature. Honce the workman refused to
mhmmm&qsuy()fﬁcaentaedhu
ﬁndmgsnotbuedonmﬂemhmdwolmdpnmplesof
matural justice. The workman was denied proper
opportunity to adduce evidem Hence lhc ptm:shment

imposed is unwarranted.

3. According to the mmgement the workmai

disobeyed the direction of his superior officer. After having
. convinced of the purpose of loan and cligibility of the
' _apphcmthelonwnsmctinned.ltwasforthewo:kmm
topmpamvmchmandmﬁeeuniesmtheledgam
pursuance to the sanctioning of the loan. That was refused
by the workman and it smounts to disobedience and
miscondict. To the charge-sheet the workman did not
apply. The domestic enquiry was conducted in full
compliance with principles of natural Justice, Evory
opportunity was given to the workman to adduce evidence
and participate in domestic enquiry. Theﬁndmgsmbngd
. on material. The punishment imposed commensurate with
the gravity of the guilt. Hence no intérference in the
pupishment is called for. : _
. 4. When the maiter came wp for evidenoe it was
submitted by learned counse! for the Union that the
-workman has taken voluntary retirement pending the

dispute. The punishment of reduction of basic pay by one

stage for a period of one year has now become

inconsequential in view of the voluntary retirement, Hence
itis unnecessary to go into the merits of this case. In view

of the above -circumstances and submission it is
unnecessary to adjudicate the dispute.

' 5. In!hctesult,an_qwatd:spassedﬁndingﬂna_ttbcre

i8 0o existing dispute and the action of the management,

3576 GL/2006—15

‘onestage for a period of one year, is justified. There is no

order as to cost. The award will take effect one month after

. its publication in the official Gazette.

- Dictated to the personal Assistant; transcribed and
typed by her, corrected and passed by me on this
31st Day of Octobez, 2006. .

P. L. NORBERT, PresuiingOfﬁcer
APPENDIX
Witness for the Union : Nil.
Witness forlheansemmt Nl]
Exhibits for the Union : Nil,
Exhibits for the Management:
‘M 1 —Domestic enquiry File.
=% feweht, 3 TR, 2006
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: NewDeﬂn,thQSrdNovgmbqr, 2006
‘8.0, 4503.— In pursumnce of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the award (Ref. No. 71/2006)
of the Central Government Industrial T¥ibunal/Labowr Court

. Enakulam now asshown in the Anmexure in the Industrial

Dispute between the employers in relation to the

managemetit of Federal Bank I 1d. and their workman, which

was received by the Central Government-on 3-11-2006.

[No. L-12012/70/1998-IR(B-1))

AJAY KUMAR, Desk Officer -

IN THE CENTRAL GOVERNMENT INDUSTRIAL

mmmu,cuuunoun COURT, ERNAKULAM
PRESENT:

ShrlP.I.,.Nm'bm,B.A.,L.LB.,PmsldmgOﬁiqa

- (Priday the 27th day of October, 2006/5th Kartika, 1928

1.D.No. 71/2006
(LD. 46/98 of Labour Court, Ernakulam)
Workman/Union The General Secretary
‘ Federal bank Employees’ Union
P.B. No. 10, Aluva-683101
* Adv, Shri C. Anil Kvmar -
" Federal Bank L.
Head Office Aluva-683101
Adv. M/s. B. S Krishan Associates

Management
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AWARD

This is a reference made by Central Government under

Section 10(1)(d) of Industrial Disputes Act, 1947 for
adjudication. The reference is:—
“Whether the action of the management of M/s
Federal Bank Lid. in terminating the service of the
workman Smt. V.G. Rajamma, Part Time Sweeper wef.
21-4-97 for the alleged season of non-improvement

of performance is justified? If not, to what relief the

workman is entitled?”

2. The facts inbrief are as_fol]dws:

According to the union, Smt. V.G. Rajamma, a member
of the union was appointed by the management bank as a
part-time sweeper at Qonnukal branch w.e.f. 22-7-1996. She
was put on probation for a petiod-of six months. The

immediate superior of the werker was satisfied with her

work. There was no complaint from any quarter. While so, '

some other candidate familiar to some higher officer wanted
employment as sweeper and:-henge the manangement
extended the probation petiod .of worker, by another
3 months on the groun that the wovker had toimprove her
performance. But all on a sadden by order dated 19-4-1997

the management terminatoed the service of Smt. Rajamma.

The action of the manangement is illegal and it is motivated.
There was no occasion to say that the performance was
not satisfactory. The workeris:entitled to be reinsted.

3. According to the management, though the worker

was put on probation for a period of six months her work -

was not satisfactory. Hence-her probation period was

extened by another 3 months. However, there was no -

improvement in her performamce. Hence the management
had to terminate her serviee w.e.f. 21-4-1997 after giving

one months’s pay i lieu ‘of notice. The termination is

perfectly legal and justified. These is no bad motive behind

the termination. She was advised by the branch manager

serveral times during probation period that she should
improve her performance. But she did not show any
improvement. As per sastri Award a probétioner can be
terminated by giving one month’s notice or paymentin lien
of notice. No domestic enquiry need be conducted. The
action of the management is legal. She is not entitled to be
reinstated. )

3. The only point that arises for consideration is :

“Whether the termination is legal ™’

The evidence consists of Exts. M1 to M3 on the side
of management.
4. The Point

The worker Smt. Rajamma was appomted by Ext. Ml
order dated 6:7-1996. As per the terms of the appointment
order she wa,s put on probation for a period of six months.
Since the management found that the performance wasnot
up to the level of expected standard the probation period
was extended by threc months by Ext. M2 order dated

L RN T B 1T L L L.t IR L N O I
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" Exhibits for the Union

14-1-1997. But the management was not satisfied with the
performance despite the extension of probation period.
Therefore they decided to terminate her services. By Ext.
M3 order dated 19-4-1997 her services were terminated w.e.f.,
21-4-1997 and she was offered one month’s pay and
allowances in lieu of one month’s notice. As per para 522

(1) 1 (b) of Sastri Award (Page XIII of Bipartite Settlement

published by H.PJ. Kapoor, 12th Edition, 2005), the services
of a probationer can be terminated after giving one month’s
notice or on payment of one month’s pay and allowances
in lieu of notice. The management has complied with that
provision. The petitioner was on probation and she was
not regularized in service. Before that, her services were

. terminated. Smce she ‘was not a regular employee no

domestic enquiry was required before she was terminated

_ ilandshccmﬂdbewnnmatedaftergmngmemomh s notice
“or payment in Yieu of notice. The allegation of the union,

that the termination was motivated and was done in order
to accommodate another candidate close to a superior
oﬁ’ioetofﬂ:ebank, is not substantiatéd by the union, There
is not even an iota of evidence regarding the allegation. No
oral or documentary evidence is adduced by the union to
support the allegation: The termination thus is in
accordance with the [aw and no mterfercncc is called for.
Point is answered accordmgly _

s. Intheresult,anawatdlspassedﬁndmgthatthe
action of the management in terminating the service of
part-time sweeper Smt. V.G. Rajamma is legal and justified.
No cost. The award will take cffectonemﬁhsafter its
pubkicatmn in the official Gazette.

D:ctated tothe Pcmonal Ass:smt, transcribed and

‘ typadbyher carrectcdandpassedbymconthlsthe

27thday of October, 2006.
P.L.NORBERT, PmﬁdmgOfﬂoer

Witness for the Unlon -
Witness for the Management :

Nit

m by

Nl

Exhibits for the Managment _

MI1—Photostat copy of order No. Staff Adm./PR-1457/
B-R 1927196 dated 6-7-1996.

M2—Photostat copy of letter dated 14-1-1997 issued to
Smt. Rajamma from Federal Bank.

M3—Photostat copy of letter dated 19-431997 issued to
" Smt.Rajamma from Federal Bank.
o =§ feeelt, 3 TAWR 2006
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.Immmmmeemﬂaymmmaﬁmbthc
~ managemdast of Etawsh Kshetriya Gramin Bank and their .
: wamm“ socived by the Cqua\Govw
o 3-11:2006.

e [No. mmmsamml'
AJAYZHMAR_VMOM

: mmmmormmm

The Chairman, -
EtawathhoMyaGraMBmk, L
Hmdomcelzs-AcmLm - e it
Etawah UL.P. : D
AND

SriYogesthTnpaﬁn,

 Zonal President

U.P. State Gramin Bank Employees Federaﬁm

CloShB.P. Saxena,
426-W-2 Basant Vikar
‘ " AWARD

. ICenn'alGovcmmcntthsu'yofLabburNcw'
Dethi vide notification No. L~12012/166/2002/IR. (B-) dated:
30-10-02hasmfaredthcfollowmg:hspntefe:admd:cahon

to this tribunal :—

ththcr the action ofthc mmgmentdEWSh
Kshetriya Gramin Bank in imposing punishment of
reduction of five annual grade increments from the
existing scale of grade per month w.e.f. 10-6-2000
uponKuman l's’.ﬁlchaRam1.'?.3us!;1t'ied"Ifnol1 towhat
relief she is entitled for?”

2. Itlsunnocessatytogweﬁmhcrdemﬂsofﬂwcasc -
in the instant case as in an industrial dispute No. 6 of 2003 .
lmmanRekhaRmnversusEtawathhetnyaGrammBank, ’

Etawah, which relates to her dismissal from the services of
the bank w.e.f. 15-9-2000, this tribunal recorded its final

..nﬂ.ﬂ mjm me& oy
'dhmmmmmmwua'

| mﬁWﬁM#ﬁMrﬁmr e

‘ Ann'itsar(mnnb) :

mhmwmwmm

2 the same hits Bocoms redundant. Accordingly the

mwnmmmmmmm
hpmunlmfemc

" 3, Reference mﬂ;ﬁéﬁm answered against the
workmmhom&nwatmﬂncmbeheldmuﬂedim

- '_myrdscfuﬁﬂﬁvwofdnmgemmtofmm
‘Kabetitys Graniin Bank, Biawsh. \

SURESH CHANDRA,Presuhngﬁfmer
| 2R, 7 R, 2005 S

. owmm m—sﬁwmm 194#(1941
W 14) W HRD 17 W e W, vl T Babiuihd

mmmzmmm—u = (a”r D]
NewDeﬂu,tlw?&xNovember 2006 ,
B.0. #5085, I pursuance of Sectian 17 of the

‘M Disputes Act, 1947 (14 of 1947), dhe Central

Clovernment heteby publishes the award (Ref. No. 293/

i 2)y8yck the Central Govemment Industrial Tribunal/Labous.
" Coms No. I1, Chandigarh now as shown in the Annexuse -

in the Industrial Dispute between the employers in relation -

to the management of Nortwen Railway and theirworkman, ./ - -

which was recelvcd by the Central Govm-nment on
141200&

[No._bﬂmmm@-ﬂ .

- AJAY KUMAR Desk'()fﬁcu

wngomr Shri Kuldip Sinai

" CaseNo. L D: No. 932005,

Registered on 11-04-2001 -

-DateochcmmM-OB—m

Shri Jawahar Lal SIoS&!RpepLal,

_C!oShnI-I.K.Gmdotra.Gm.semetm-y

LabomUmn, .' ’

. Veksus
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The Divisional Railway Manager,

NorthernRailway, :
Ferozpur Division,
Ferozpur Cantt,, ‘ '
Punab) L Respondent
' APPEARANCE '
For the Workman : Mr. H. K. Gandotra
For the Management Mr. P. P Khurana, Advocate
: AWARD '

The Government of India referred the following
matter for the adjudication of this Tribunal vide their
notification No, L-41012/83/2000/IR(B-1) dated 9th March,
2001:

“Whether the action of the Management of Railway

in terminating the services of Shri Jawahar Lal S/o

Shri Roop Lal is justified. If not, what relief he is

entitled to and from which date?”

The reference was received and notices were issued
to the parties. The Management was the first to appear
through Counsel on 5thJuly, 2001. By that time the workman
had submitted the claim petition by post. The Management
filed the Written Statement on 27th Sep., 2001, on which
day, the workman also appeared i:t person. The workman
filed his claim petition and his aff Javit in support of his
case, He also filed an applicatiou fo - gramt of interim relief.
The Management filed the affidavit of their Divisional
Engineer, Sheel Bhadra. Thy workman also made an
application for a direction to the Management to produce
complete file of domestic inquiry. "he Management took
notice of the application and piasiuced the copy of the
inquiry proceedings, another copy of which was given to
the workman. Since the Management had held domestic
inquiry, before terminating the services of the workman,
and the workman has challenged the fairness of the said
inquiry proceedings, therefore, the parties requested that
the question of fairness of inquiry be taken up first. It was
in these circumstances a matter was listed for arguments
on the faimess of inquiry. The arguments were finally heard
on 12th July, 2006.

The claim of the workman is that he was appointed
as helper cleaner and was posted in the office of
Superintendent(CNW) Ferozepur, where he joined his
services on 27th Jan., 1978. He was promoted as Grade-3
Carpenter in April, 1992, and was posted with Senior
Section Engineer(CNW) Amritsar; that on 25th Dec., 1995,
a message was received by Coach Depot Office, Northern
Railway, Amritsar from Assistant Mechanical Engineer,
Ferozepur, asking the workman to attend his office on
26th Dec., 1995, However, the message was delivered to
the workman on 27th Dec. at 12.30 p.m. There being a Sunday
on 28th Deg., 1995, he reported to Assistant Mechanical
Engincer-1[ gn 29th Dec., 1995, on which day he was served
with the chargesheet bearing No.577/M/1/12(MII) dated

e en il e g s il 'Em
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29th Dec., 1995. He was also served with another charge-
sheet by the Coach Depot Officer on 4th Jan., 1996, bearing
Number 577/M/1/15/(MI1)95, and thug the workman
received two charge sheets on Form 5, ing different
numbers. The workman asked for clarification and also
demanded copies of the documents relating to the

“allegations as the copies of the connected documents were

not attached with the chargesheet. He made representation
to Assistant Mechanical Engineer Tl Ferozepur on 8th Jan.,
1996, by which he pointed out that the copies of letter
dated 25th Dec., 1995 and that of statements of Kishori Lal
and Rai Singh, have not been 'provided to him. By his
subsequent letters dated 13th March, 1996, and 11thMay,
1996, he again requested the Assistant Mechanical
Engineer and the Divisional Mechanical Engineer,
Ferozeper for providing him the copies of those docurents
but the same were not provided to him till 10th Oct., 1996,
when he received photostat copies of statements of Kishori
Lal and Rai Singh witnesses through CDO Amritsar.
However, the copies did not bear the signatures of the
deponents nor the same were authenticated. He brought
the matter to the notice of Assistant Mechanical Engineer-
11, Ferozepur and further requested for the copies of the
staternents of other persons tike Daulat Ram, Dharam Singh,
Shakti Singh and Basant who were claimed to be present at
the time of occurrence. The workman was provided legible
photostat copy of complaint. Thereafier, he wrote another
letter to the Assistant Mechanica} Engineer, Ferozepur and
requested for completing the inquiry within the prescribed
period of 205 days, whereas 346 days had gone by them
but even the copies of the workman had not been supplied
to him by them;, that the Management appointed Shri R.S
Saini as inquiry officer, but the werkman was not given
information thereto. The inquiry officer asked for 3 names
of defence helper whereas the workman insisted for the
supply of authenticated copies of the statements and the
Hindi Translation of the complaint made by Jasmer Singh
and that of statement of other witnesses. That on
12th March, 1997 the inquiry officer again asked for the
names of the 3 defence helper, but the workman insisted
for the supply of legible copies of the complaint and that of
statements of the witnesses, so that he could name the
defence witnesses, after going through the said record. He
was supplied with legible photo copies of the complaint.
Thereupon he wrote a letter to the Assistant Mechanical
Engineer, Ferozepur but, thereafter, no proceedings took

 place.

It is further the case of the workman that the inquiry
Officer fixed the date for proceedings on 21st May, 1997
which he could not attend due toill health. The proceedings
were then fixed for 12th and 13th Jan., and then 14th and
15th Jan., 1998. Although theinguiry was fixed at Pathankot
but the workman was given railway duty pass for Jammm
Tawi and it was only at Jammu, he came to know that the
inquiry will take place at Pathankot. He attended to the
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inguiry proceeding on 15th Jan. l998,aﬁetmmngﬁom
& Basant were recorded and he also cross examined them.
. The cross examination of Basant could not be completed
and the proceedings were adjoumed . for 15t Feb,, 1998.
The workman could not attend the hearing on. the date
fixed being an a leave. The workman conld not attend the
proceedings on 1 1th Feb., 1998, the next date of hearing
fixed as he was not provided with duty pass. . The
proceedings were then fixed for 2 15t and 22nd Feb., 1998,
which he attended and on 21t Feb,, 1998, on which day
the statement of Basant witness was recorded towhom he
It is further the claim of the workman that on
21st Feb., 1998, the inquiry officer threstened him to proceed
pmteagmnsthunandthewoﬂnmnmqmstedfmdmm

of inquiry officer apprehending that the inguiry officermay

be biased against him and will give finding against him.
However, the inquiry officer was not changed and the
proceedings continned, although he had also made the
allegation that theinquiry afficer has demanded Rs. 2000
for favouring the workman. The Management did not take

any action on the representation of the workman and

proceedings in the inguiry were held Ex-parte. That the

workmam receivéd the copy of the inguiry repost and he

- was asked to give representation within: 15 days; that he
" filed the representation before the Divisional Mechanical
“Engineer, Ferozepur; who without hearing the workman,
imposed the penalty of dismissal of workman from service.
His appeal- was also rejected by Divisional Mechanical
. Engineer Northem Railway, Ferozepur. He made the review
petition which is still pending whereag his second appeal
to the Senior Divisional Medmnmlﬁnglmcr Ferochur
was also rejected.

The workman has challenged hns removal from

service oh a number of grounds. It is his claim that his-

termination is arbitrary, discriminatory, unconstitutional and

in violation of ptinciple of natural justice. It was based

upon false statements; that the workman had taken
insurance policy through the complainant; that the inquiry
officer did not act impartially and despite the request of the
~ workman he was not changed. The Disciplinary Authority
also did not apply his mind nor it was done by the AppeHate

Authotities. The Inquiry officer also violated the provisions

of Railway Service(Conduct & Appeal Rules, 1996). The
inquiry officer acted both as inquiry officef and presenting
officer as no independent presenting officer was appointed.
The Management also did not provide facilities like
providing of duty pass on for 11th Feb., 1998; that the
Management even during the course of inquiry, through
© its employees, caused a lot of inconvenience to him. He
has also been recognized, being.a Trade Unien Leader;
that the workman is without job despite kis best efforts to
get one thay the order of the disciplinary authority isbad in
law, therefore, the same may be quashed and the workman

mayhemnmmdtothe]thewasdomg ‘He may also be

gwenalltheservmbemﬁ;smclndmgbackmgzsalong
mthmmthemon. ;

" The Management :has: opposed the claim of the
workman stating that thd workiman was habitual offender
and had been misbehavihg with his superiors:.: That on
29th Dec., 1995, he was strved with charge sheet on form 5.
Smmltanﬂmsly ‘the copy of the charge sheet was also
sent to himby Post, and Wiiough the Coach Depot Officer.
The Clerical mistake whith occurred in sending the charge
sheetwas chrified to e w orkm an vide letier dated 24th
July, 1996; that the:workman was provided with
authenticated documents he demanded; that it is the
workmin who tried todulay the inquiry proceedings and
not the Management; that the management provided all
opportunity to the workman to represent himnself and
issuance of duty pass;te him from Amritsar to Jammu was
aclerical mistake. The: duty pass for him for 11th Feb., 1998

.wasprepamd,hutthﬁmrkmandldnotoollamtﬂemade
- the request for

of inguiry officer, dehberately
wmnauymmm delay the inquiry proceedings’
Supporting the report of the inquiry as valid, it is submitted
WMMmagemmmmmewomnwmmmovedﬁm

service for valid reasons and after giving him full -

opportynities t defend himself His appeal was also
conmdmdundamhsandwasrejec&edforthcreasons-
stated. Demying that any review petition was made by the
workman, it is stajgd by the Management that the appeal
nmdehythewrmn,toﬂleSauoermmalMechanmal
Engincer, was also,considered on merit. Denying that the
actian of the Manggement was arbitrary, disctiminatory or

-against the princigleof natural justice, it is again stated by

them that a truecpmplaint was filed against the workman
and the inguiry was-held under proper procedure. It was

. only because the workman did not cooperate in the inquiry

thatex—partepmggadmgswerqmmatedagamsthxmmd
the speaking order, was passed. The removal of workman
fromsemoewxsﬂﬁed Claiming that there was no

‘ necemwmappdunmepmeﬂungoﬁcenusrelterated'

by the that the order of removal was legal -
mldjusuﬁedanéltwasforvahdreasonsthatmeappmlof
the workman was rejected. ‘It is the prayer of the

' Management’ tpat the claim of the workman is not
_nlalnm“ablearl\&helsnotemﬁedtoanyreheﬁtbmefore

hlsclannmayﬁere]ected

Thcwmimnﬁledﬂmrejnmderandrenerawdthe
factsstatedbyhmmhmstamentofclmm

Vide hi§ affidavit the workman supported the
3 ﬁyhlmmhlsclmmpeuuonandre]mnder
lBhadracerﬁﬁedthcfacts stated in the

Itwtheadtmﬁedmseofﬂwpammﬂmthemkman
was serving a8 Carpenter Grade-3 and was posted in the
office of Semior Sectien Engineer Amritsar when on
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25th Dec., 1995, a message was received from Assistant

Mechanical Engineer Ferozepur directing the workman to
attend his office on 26th Dec., 1995, whereas the message
was delivered to the workman on 27th Dec., 1995, and there
being Sunday on 28th Dec.,1995 he reported to the

Mechanical Engineer 29th Dec., 1995, Ferozepur on .

29th Dec., 1995, where he was served with a charge sheet
dated 29th Dec.,1995; that the Management appointed
ShriR.S. Saini C.C.W-1 Jalandhar asthe inquiry officer. The
inquiry officer held the workman guilty of misconduct and
Disciplinary Authority, Assistant Mechanical Engineer II,
Ferozepur, accepting the report of the inquiry officer
awarded him the punishment of removal from service, that
the workman filed appeal against the order of dismissal
which was also rejected. To this éxtent there is no dispute
between the parties. '

The grievance of the workman is that the
Management did not act properly as they did not hold a
fair and proper inquiry against the workman for many
reasons. The workman was not provided with proper
assistance in defending himself. He wasnot provided with
proper documents along with the Charge sheet; that the

inquiry was not completed within the prescribed period of -

205 days as was required by the “Railways Servants
Discipline and Appeal Rules 1968 ”. Thé workman was not
provided with duty pass for attending the inquiry; that the
management did not appoint any presenting officer and
the inquiry officer acted both as inquiry and presenting
officer; that the inquiry officer threatened the workman for
praceeding ex-parte against him. Despite his request, the
Management did not change the inquiry officer. His appeal
was also rejected without going into the facts and laws
submitted. The workman has also challenged the finding
of the inquiry and the decision of the Disciplinary Authority
as well as of Appellate Authorify on the grounds of
inconvenience, he faced while proceeding to attend the
ingquiry proceedings and for his being a Trade Union Leader.

From his own pleadings many ofthe grievancesraised
by the workman, to challenge the inquiry proceedings, get
answered. In his statement of claim, he admitted that he
was served with a charge sheet on 29th Dec., 1995. Hetried
to raise the controversy that he was served with many
charge sheet but the explanation given by the Management
that, so as to ensure the service of the charge sheet, on the
workman, the same was directed to be served upon him by
different modes, by directly serving the same upon the
workman, by sending one set thereof through Coaching
Depot Officer and by sending a copy by post. The workman
has failed to show whether the different sets of the charge
sheet contained different charges and as to how he was
prejudiced by being served with more than one set of charge
sheets. It rather exhibits the sincerity of the Management
to see that the workman is properly served with charge
sheet and his rights are not prejudiced. There is no merit in
the controversy raised by the workman in this regard. The

workman has raised the second controversy about the

- supply of copies of the statements of the witnesses and

additional documents stating that the legible copies were
not served upon him but finally he himself admitted in para
4(vin) at page 7, of his claim statement, that on 25th Mavch,
1997, the workman had received legibie photo-stat copics
of complaint. He had already received the copies of the
statements of the witnesses, the Management wished to
examine against him. By that time no effective proceedings
had taken place in the inguiry. This further shows that
though the workman was raising controversies after

- controversies, about the supply of the documents and their
legibility, the inquiry officer saw to it that no proceedings

are taken so long the workman was not provided with
charge sheet and proper documents and it was only after
the same were provided that he started with the inquiry
proceeding.

: It is on record that the workman contributed in the
delay in the proceedings and did not attend the proceedings
on 21st May, 1997 claiming to be not well on that day. The
inquiry officer then fixed the inquiry proceedings for 12th
& 13th Jan., 1998 which was further advanced to 14th &
15th Jan., 1998, the workman admitted to have attended
that day but raised the plea that the Management gave him
duty pass from Amritsar to Jammu whereas the inquiry
was to be held at Pathankot. According to him the
Management unnecessarily harassed him, It is a fact that
Pathankot falls on way from Amritsar.to Jammu and if the

* workman knew that the inquiry is to be held at Pathankot

then why he did not get down at Pathankat so as to attend
to the proceedings. He otherwise attended the proceedings
on 15th Jan:, 1998. He has failed to show as to how he was
prejudiced by the issuance of duty pass in his favour upto

Jammu whereas inquiry was to be heid at Pathankot. The

fact is that during his absence, the inquiry officer did not
proceed further into the inquiry and it was only when he
appeared before him, on 15th Jan.,1998; that the inquiry
was held and statements of Kishori Lal, Rai Singh were
recorded. The cross-exatination of Basant could not be
completed on that day andthe proceedings were adjourned
for 26th Jan., 1998. On that day also the proceedings could
be held since the workman went on leave. It was in those
circumstances that the inquiry was fixed for 17th Feb., 1998.

The worlaman here again raised the controversy that

the Management did not provide him duty pass for .

attending the inquiry at Pathankot on 11th Feb., 1998, a
fact which has been denied by the Management. It is their
claim that the Management had prepared the duty pass
under No. 521101 dated 9th Feb., 1998, but the workman
did not come to collect the same. Therefore, the duty pass
could not be handed over to him. It may be noted here that

the workman raised the controversy that he was given

duty pass from-Amritsar to Jammu Tawi whereas the inquiry’
had been fixed at Pathankot. This shows that the workman
had earlier received the duty pass and so he knew as to

PRI U CL S L
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where from the duty pass was to be coHected. He has no - -

where claimed that he went to the office whisre from he had
carlier collected the pass and deitianded thie duty pass but
it was not given to him. His making the allegation that he
was not given the duty pass for attending the inquiry

proceedings on 11th Feb., 1998 i8 a manipokited dllegations -

and cannot be treated 1o be based on any evidence. The
Management could not be expected to have run after him
- to receive the duty pass and then attend the inquiry
proceedings. The duty of the Management conld be to
facilitate the workman 1o attend the inquiry proceedings
and it canndt be’said that they were to cause the presence
of workman in'‘the inquiry even if the workman did not
have the intension to attend the same. The allegation of
the workman, in this regard, is without any merit and the
same is rejected.
'l”hencxtal]zmonofﬂwwﬂmmmsﬂmﬂnmmy
officer threatened him topproceed against him as ex-parte,

therefore, the workman felt that the inquiry officer; maybe -

biased against Kint and he requested the Management 1o
change the inguiry officer, but the Management did not
accept his plea. I fail to understand as to how the inquity
cﬁcerwasbmsedagamsthnn,lflw at afl, tokd the workman
that he would proteed ex-parte against the workman. In
legal conntation, it is known that (he party is put ex-parte

* when he/she does not attend the progesdings or does not -

comply with the directions, of the Court. Although the
workman has not stated as to what prompted the inquiry
officer to tell that the workman shall be proceeded against
ex-parte. However, from the facts available it canbe made
Otﬁthatﬁmetheworkmmwasnmmmlingthecm
proceedings regularly and was also creating obstacles in
the conduct of inquiry proceedings on flimsy grounds,
therefore, the rétort from the inquity officer could be
ingpected. However, his previous conect had shown that

justice. Tn my opinion this could not-be the ground with-

the workman to seek his shifting. The workman, as per his
own admission., (hdmtmndﬁnpmceedmgathemaﬂer
. and it shows that he wanted: to use the comment of .the
* inguiry officer, a3 aplea to absent from proceedings and he
to change the inquiry officer. It is interesting to kmow that
the workman further made the allegation that the inquiry

- officer had demanded asam of Rs. 2000 from the workman
forfsznnghlmmthemqmry but the workman did not -
» produce any cvidence to substantiate the allegations . .

whereas the Mandgement categorically denied this
allegation. This further shows that the workman was
interested to delaythemquiryproceedmgs as far as
possible. . -

Dunngthccomseofargument&the(ﬁmnselforme :

workman submitted that the complainant was biased against
the workman since they had a dispute about the life
insurance policy, obtained by the workmar. In support of

his claim he referred to the statements of Basant, Kishori
Lal and Rai:Singh. I do not find any support about this
allegation-although there camne a reference in the claim -
peuMandmthestatmtsofﬁwmmmes ‘This plea
was not taken by the werkinan at the time of arguments as
he had failed to produce any evidence in support of it.
Even ifthere was any such transaction between the two, a
subordinate official was not supposed, behave with his
superior-officer in the mannes he is shown to have behaved

“with the complainants. This plea of the workman cannot

help him to show that the inquity officer was unfair to him
- Theworkman has also challenged the inguizy.on the
ground that the Management failed in its duty by not
appmmmgapfwenhngoﬁw'andthatthemqmtyofﬁoer
combined his role and acted both as inquiry officer and
presenungoﬂioer ‘The workman has howeves, not shown
astohowhewasprejudwedbecauseofmeabseneeofme
presenting officer, rather the absence of presenting officer
couldbehclgfulmlnmasﬂmjobofﬂhemmgoﬁeer
wastopresentthemeoftheManagemmmdhm
pmmemnmﬁkelymbcncﬁtthewoﬂmmmmymamer
- mmummofthewoﬂmm:smatﬂwmqmry
ofﬁcetambmsdhlsroleasamquuyomcerasweuas
presentiug officer. I have gone through tlie statements of

- ,tbammessespmduoedhyﬂwpammbmldo’notagree

with him. The duty of the inquiry officer was tofind out the.

truth in the allegation levelled against the workiian. For

that purpose he could put any question to the witnesses at

. any stage and in any manner. As it appears from the record
. hepmdmmwﬂwmmdﬂmmnmm
\ whlchthcqwsuonswmpmbythemqlﬂtyoﬁcer it
mnnotbesaldthamhewashelpmgtheMnmgememor
that he performed the role of presenting officer also. The -

lawmwdlseﬂiedthatanmqmryoﬁcerisnotboundby

'isthmheshouldpmvxdemsonabieoppottumlytothe
- warkman to defend himself.

T;hcmevancpofthewoﬂnnanagamtthehnldang

“ofex-partemqun'ylsa]somthcutanymntashnhadnot
" taken thepart in the inquiry at hisown, after taking partin

the eartier sittings of theinquiry. He has nowhere claimed
that he had reasons not 1o take part in the subsequent
proceedings. His claim, which can be made out from the
pleadings, can be- that since the Management did not
changé she inquiry officer, therefore, he could. afford 10
disassociate with the inguiry. It was not expected of the

- Management to agree with all his whims.and it has been
- discussed above that the workman was not justified to
: seektheghlfhnguftb&mwynﬁcer The Hon'ble Snpeeme

Court in the case of Major U.R Bt F/s Union of India,
reported a8 AIR 1962 SC 134 has laid down the law that
. when the concerned workman declines to take past in the
- procesdings and fails to remain preseat dusing the inquiry,

it was open W0 the inquiry officer t0 proceed on the material
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“which was placed before him. Thus the workman if _

disassociated himsclf with the inquiry, he did so at its peril
and on that count the inquiry-cannot be held to be unfair.
After going through the inquiry proceedings and
appreciating the points raised by the workman in the
pleadings, during the course of arguments, | am of the
opinion that the Management had provided full opportunity
to the workman to defend hiinself. The inquiry officer took

all pains to see that the worksman gets full opportunity to -

present his case and he followed the provisions of law,
rules and the principles of natural justice. He also came to
a right conclusion that the workman was guilty of
misconduct, :

Now the question comes whether the punishment
awarded to the workman was proportionate to the
misconduct proved to be committed by the workman. So
as to come to any conclusions in this regard, it has to be
noted that the workman, on the day of alleged occurrence,
had put in about two decades of service for the
Management and during that period he had even been
given the promotion. In the charge sheet there was no
allegation that the conduct of the workman during his
service period was similar on earlier occasions also or he
was ever tried or punished for his misconduct. 1 noticed
that the complainant in his complaint and the Management
in their pleadings made the allegation that the workman
was eatlier also discharged for having committed similar
offence, but the Management did not produce any charge
against the workman on that account. The principle is that
unless the charge is levelled against the workman, for his
previous conduct and he is given chance to explain that
the said charge cannot be read against him. Therefore, I
take it that the work and conduct of the workman was
alright till the date of alleged occiirrence. It has also come
in the evidence that the alleged incident took place as the
workman tried to raise voice or the grant of leave to a co-
worker and there is claim of the witnesses of the
Management that the workman was under the influence of
liquor, although there is no evidence to show that he had.
taken liquor or any FIR was registered against him in that
regard. This shows that the incident was so minor that the

Management did not thought of régistering the case against .

the workman nor he was got examined by the doctor to find

out whether or not he had taken liquor. As per record, the .

workman has been punished for his single lapse of not
properly behaving with his senior. To my mind the
punishment of removal from service of a person who had
put in, by them, more than 2 decades of service was too
harsh and disproportionate to sustain. The Disciplinary
Authority should have kept in mind, at that stage, that the
workman is not likely to get Government job because of his
ageand for his sin the whole of the family shall suffer. If the
Management did not think of giving him strong warning or
3 lesser punishment of reduction to the lower scale in the
time scale for a specified period or for all times to come,
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they were not expected to award him the extreme

punishment of dismissal from service. Thepumshmcnt"

awarded is shockingly disproportionate. I, therefore, taking

" into account the evidence available on record, the previous

conduct of the workman, set aside the punishment awarded. -
To my mind, the punishment of his compulsory retirement
from service would meet the ends of justice. In this regard
1am supported by the judgment of Supreme Court reported
as (1996) 1 LLJ 982 1 the saseM chan Singh Vs Jaipur
Melat to that of his removal from service. Therefore, I
substitute the punishment of compulsory retirement of the
workman w.e.f. the date of order of the disciplinary authority
removing the workman from service. His period of
suspension shall count from his retiral benefits only and
not for arrears of salary of that period. ‘

The award is passed in these terms. Let-a copy of
this award be sent to the appropriate Gowt. for necessary

-action and file be cons1gned to records after due

completion.
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New Delhi, the 7th Novembez, 2006 '
§.0. 4506.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 535/
2005)-of the Central Government Industrial Tribunal/Labour
Court, No. 11, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of State Bank of India and their
workman, which was received by the Central Govern-
ment on 7-11-2006.
' [No. L-12012/25/91-IR(B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOURCOURT II,
CHANDIGARH
Shri Kuldip Singh, Presiding Officer
Case L D, No. 535/2008
Registered on 22-08-2005

Date of Decision : 31-08-2006
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Shri Jagdev Singh S/0 Shri Sham Singh

R/o VP.O. Kundal,
Tehsil Abohar,
District Ferozepur .....Petitioner
. Versus
The Regional Manager,
State Bank of India, )
S. Co. 103-110, Sector-17-B,
Chandigarh
..... Respondent
_ Appearance _
For the Workman : Mr. Sameer Sachdeva
For the Management : Mr. A.K. Kohli, AR

AWARD

- The teference which this Tribunal has received from
the Government of India under their No.L-12012/25/91-IR(B-
IH), dated 28th June, 1991, is in the Tollowing terms .

“Whether the action of the Regional Manager, State
Bank of India, Region-V, Chandigarh in terminating
the services of Shri Jagdev Singh S/o0 Shri Sham
Singh, Gedown Durban and appointing fresh hands
incontravention of Section 25 H of the I.D. Act, 1947
is legal and justified? If not, to what relief the
concerned workman is entitled to and from what
date?”

After the reference was recetved the parties were
given notice thercof and they appeared through their
Counsel. The workman filed the claim statement and the
Management filed their Written Statement. The workman
filed his rejoinder and affidavit whereas the Management

filed the affidavit of their witness M.L. Talwar. The parties -

also filed the photo copies of the documents in support of
their réspective claims. The workman appeared as a witness
and proved his affidavit whercas the Management examined
Shri M.L. Talwar as their witness. The parties have also
submitted the written arguments duly supported by the
judgments they rely upon.

I'have gone through the file and have also considered
the submissions made by the parties. -

This Tribunal is required ta state whether the action
of the Regional Manager in terminating the services of
workman and appointing fresh hands in contravention of
Sec. 25-H of Industrial Disputes Act, 1947, for short Act, is
legal and justified? If not, to what relief the workman is
entitled to? ‘ '

The claim of the workman is that he had served the
Management as Durban of the Godown in their Fazilka,
Punjab Branch from I0th Nov,, 1983 to 6thFeb., 1984, when
his services were terminated without any chargesheet,
inquiry orf notice although the post on which he was
appointed was permanent in nature; that the Management
appointed fresh hands on the post and did not provide the
workman an opportunity to work thereon. The

3576 GLR006—16 .

Management, therefore, violated the provisions of Sec.25
G & Hbesides Para 495 of the Shastri Award. Citing the
examples of some cases, decided by the Supreme Court it
is claimed by the workman that the Management rejected
his prayer on the ground that he has no left «rm whereas
the. Govt. instructions are that the handicapped persons
should given preference in jobs.. He has shown his
willingness to work on any job provided by the
Management, claiming that he is without service since the
date of his disengagement.

The claim of the Management is that the petition is
not maintainable for latches as the workman has
approached the Court after a period of seven years and the
petition is bad for Mis-joinder of the parties and for not
disclosing true¥facts. The petltlon is also not maintainable
as the workman is not ehglble for the post he is claiming
nor his appointment, which was irregular even initially could
be regularized. The Management has stated the facts of
the case in nutshell, in the manner, that the workman was

‘engaged as temporary Godown Durban from 10th Nov.,

1983 to 6th Feb., 1984 at their Fazilka, Punjab Branch and
his engagement was for seasonal work that is, during paddy
season. Thereafter he was disengaged; that the workman
was given chance to compete for a regular appointment
and he was interviewed on 7th July, 1989, but was not
found suitable for the post on medical grounds as his left
upper limb wasamputated up to the shoulder joint. Denying

‘that the services of the workman were terminated arbitrarily

and in violation of provisions of Shastri Award, it is stated
by them that thg workman was not served by any charge
sheet and as the appointment of the workman was seasonal

_in nature, it ended with the end of the season and it was in

the knowledge of the workman. Therefore, there was no
question of giving him any notice:

The Management further denied the contents of Para
3,4, 5 and stated that the Management did notviolate the
provisions of Section 25 G & H of the Act. However, the
case of the workman was considered for permanent
appointment in the subordinate cadre, but he was not found
fit. Contesting the applicability of the judgments submitted
by the workman, it is stated by the Management that the
workman was not selected for permanent appointment
because of his lack of eligibility on the health ground. They
have also contested the claim that S/Shni Banwari Lal,
Baldev Singh and Ganpat Rai were similarly placed with
the workman. It is also claimed by the Management that
the workman was having the disability of the amputated

 left upper limb and so his ability to function was hampered,

therefore, he could not be selected nor there is any other
post on which he could be adjusted. .

The workman filed rejoinder and almost reiterated
the facts he stated in the Claim Petition.

I have gone through the file and have also considered
the submissions made by the representatives of the
Management and Counsel for the workman.
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I ind that the parties are not at altogether variance
about the fii2ts alleged and admitted by the Management.
The undisputed facts are that the workman was engaged
as Duarban in the Godown of Management at their Branch
at Faziltka, Punjab, where he served from 10th Nov, 1983 1o
6th Feb,, 1984, The workman claims that his services were
terminated on the Iast date of engagement whereas the
Management claims that he was engaged as a seasonal
workman during the season of paddy and on the conclusion
of that season, the workman got disengaged automatically
as his period of engagement was not extended.

The further claim of the workman is that the

Management violated the provisions of Sec. 25-G& Has -

thev engaged fresh hands for the post on which he had
worked. That he was not considered for permanent
appointment merely on the ground that his left hand was
amputated from the shoulder joint, which restricted his
ability to function. However, the witness of the Management
in his statement, before this Court, admitted that as per the
notice of appoiniment, issued by the Management, there
was teservation for physically handicapped persons for
appointment as a Peon, that is, for subordinates staff.
According to him as per the advertisement there was also
relaxation of age up to 10 years in their favour. Thus the
reasons given by the Management in not selecting the
workman on perinanent post, was not available to them.

Also for the reason that the workman had worked for the,

Manageinent right from the year during 1983-84 although
his arm was amputated since 1969 and the disability did
not effect in his ability to function as subordinate staff. It
tstruc that the Management examined Mr. MLL, Talwar, as
their witness in this Tribunal who stated that the workman
was not cntitled for employment being without left arm. He
admitted that during liis engagement as Godown Durban
uo inconvenience was felt by the Management. According
10 him handicapped person are not eligible for appointment
on Class 1V Category post. He admitied that as per Exhibit
W-2. 40% post were reserved, in Class-IV category, for the
handicapped person, but it depended vpon the capability
of handicapped person whether he could perform his duties
of gatc keeper and security guard with an amputated arm.

Hon ble Supreme Court of India.in the case reported
as 2003 5C'C 721 titled as Bhupender Singh Sachdeva ¥/
Punjab & Sind Bank and others, has laid down that terms
and conditions of service of State Bank of India are
governed by statutory rules in matters other than pension
which is governed by statutory rules. According to their
lordship the scrvices of the emplovees of the Nationalized
Banks and State Bank of lndia are state in terms of Article
P2 and service conditions of their employvees are governed
bv statulory orders wind Bi-partite Scttlements. Therefore,
the Banks camiot terminate the services of their employees
by hire and fire policy

The Management has relied on the reference book
on stock matters consolidated up to 31st Dec., 1985, volume

2. This regulation in Article 38 contains that candidates
with physical disability such as loss of sight in one eye
provided, the other eye is normal without glasses.
According to this regulation loss of arm(s) will render the
candidate unfit for appointment in the subordinate cadre.
The Management has relied upon this provision and
submitted that since the workman had an amputated arm
up to the shoulder joint, therefore, he was unfit for
appointment on the post he claims. Against this the
workman has relied upon "The persons with Disabilities
Act 1955", Sec. 33 of which reads that every appropriate
Govt. shall appoint in every establishment such percentage+
of vacancies not less than 3% for persons or class of
persons with disability of which 1 % each shall be reserved
for persons suffering from blindness or loss of vision,
hearing impairment and locomotive disability or cerebral
palsy in the post identified for disability. As per this
provision the appropriate Govt. was required to frame rules
and identify the posts carried on in any department or
establishment by a notification keeping in mind the type of
work carried on in that department and may exempt any
establishment from the provisions of this Section. Thus
we find that the provision reled upon by the workman was
not applicable unless the Govt. framed rules and defined
as to what disability is amounted to. So long the rules were
not framed, the provisions enacted was inapplicable. In
this case the Management has relied up on the reguiation
made by the Management as consolidated up to 31st Dec.,
1995. According to Article 38 of these provisions loss of
arm(s) or leg(s) rendered the candidate unfit for
appointment in the subordinate cadre. Against this
provision the workman has not shown any law to support
his contentness that since the workman had shown his
abtlity to function as Durban of the Godown of the
Management for the period he served the management.
therefore, he was eligible for appointment. Moredver, the
discretion Jied with the competent anthority to decide as to
whether a particular person was eligible for appointment or
not. The workman could only claim his consideration which
he admitted, had been done in his case. The Management
has shown their clean breast when claimed that since the
workman did not fulfill the criteria of the physical siandard
fixed, therefore, in terms of article 30-A of the rules and .
regulation as referred to above he was not entitled for
appointment as subordinate staff of the Bank.

As regards the appointment of fresh hands, the
management stated that the persons named by the workman
were not placed in the situarion the workman was. The
workman, on his part. has failed 1o produce any cvidence

to show as to how the persons named were placed in his

situation. By appointing those persons, the Management
did not violate any law for the reasons that thc?vorkm;m
was also considered for appointment and becausc of his
ineligibility on the grounds of his physical standard he
could not be appointed. [11s not the case of the workman
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that M/s. Baldev Singh, Mohinder Singh and Ramesh
Kumar also fell in his category. Neither it is alleged nor
proved. The workman has also failed to show that 40%

reservation was for all sought of handicapped persons,

for appoiniment on Class-IV posis. He has not been able
to show me any rule and regulation in this regard and
merely admission of witness of the Management will not
prove that there was such a reservation for all handjcapped
person cannot give the right to the workman for
appointmem as there could not be unguided reservation
for the reason that it was not a question of providing
bread and butter to the handicapped person but also that
a handicapped person should not be ignored if he is in a
position to serve the management on the post where he
could be useful to the Management like a physically fit
person. That is why provision to Section 33 of "The
Persons of Disabilitics Act 1955” contained that the
appropriate Govt. will notify the conditions to which the
reservation policy contained in that Act shall be enforced
in a department or establishments so as to make those
establishments open for recruitment to the disabled
persons. The idea behind was clearly that the faculties of
disabled person should be utilized otherwise he is likely
1o be a burden on the society and unguided recruitment
would affect the finances of the establishment and there
cannot be such a reservation for any category of persons.

After going through the submissions made by. the
parties and the evidence produced I am of the opinion
that the action of the Management in relieving the workman
and making appointment of fresh hands was not in violation
of Section 25-H of the Act nor then action of the
Management amounted termination of services of the
workman. The action of the Management was neither illegal
and nor unjustified. It was a case of texmination of services,
but disengagement by afflux of time as the workman has
failed to show that his engagement was not seasonal
during the period of procurement of paddy and his
recruitment on permanent post could not be made for the
reasons that he was physically fit although, he was given
chance to compete in terms of the settlement between the

employees union. The workman is, therefore, not entitled:

t0 any relief. The award is passed against him. Let a copy
of this award be sent to the appropriate Govt. for necessary
action and the file be consigned to records after due
completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 7th November, 2006

8.0. 4507.— In pursuancc of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 328/
2k5)of the Central Government Industrial Tribunal/Labour
Court No. 11, Chandigath now as shown in the Annexure in
the Industrial Dispute between the employers in relation to

* the management of State Bank of India and their workman,

which was received by . the Central Government on

7-11-2006. '
[No. L-12012/245/90-1R(B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDiJSTRIAL mIBUNAlf
CUM -LABOUR COURT-II, CHANDIGARH
Presiding Officer : Shri KULDIP SINGH
Case No. L D. No. 328/2k5,

Registered on 04-03-1991
Date of Decision 28-08-2006
Milap Chand S/o Shri Chuhar Singh*

House No. 2259, Sector-37-C,

Chandigarh ...Petitioner
" Versus
Regional Manager,
State Bank of India,
Zonal Office Haryana,
Sector-8-C, _
Chandigarh L. Respondent
Appearance
For the Workman : Mr. Raj Kaushik, Advocate
For the Management : Mr. Harish Chander Gupta,
Advocate.
AWARD

The following matter was referred by the Government
of India for the adjudication by this Tribunal under their
reference No. L-12012/245/90-IR/3 1) dated 26th/28th
February, 1991:

“Whether the action of Regmnal Manager, State
Bank of India, (Region-I) Zonal Qffice, Haryana in
discharging Shri Milap Chand w.e.f. 27-1-1988 is legal and
valid? If not, then to whatrelief the wmkman isentitled to
and fiom which date?”

The notice of the reference was issued to the parties
who appeared through their Counsel. The workman filed
his Claim Petition on 1st Octoher, 1991, to which
Management filed the Written State ment on 4th November,
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1992, The workman filed his affidavit whereas the
Management filed the affidavit of their, Deputy Manager
Mrs. Rakesh Sharma. The Management produced the
photo copies of the inquiry proceedings held against the
workman. They also produced some documents. The
workman his own appeared as a witness whereas the
Management examined Mrs. Rakesh Sharma, as their
witness.

The claim of the workman is that he had joined.the
service with the Bank as Armed Guard in November, 1970.
At that time he submitted the documents pertaining to his
age, qualification and the discharge book; that his apparent
age at the time of enrolment in the army was shown as 16
years and he was shown 26 years old at the time of his
retirement from the army. The date of his birth was not
recorded by the Armed forces; that it was during the period
of his service with the Bank that an addition was made in
the discharge book, showing his date of Birth as 10th
October, 1938, without the knowledge of the workman. That
at the time of submitting enrol ments form tothe Provident
Fund, his application form was filled by Shri Anand Prakash,
an employee of Punjab University Branch of the
Management and his date of birth was shown as 6th April,
1938; that the date of his birth was calculated on the basis
of the discharge book which shows that his date of birth
was not recorded in discharge book when the same was
submitted to the Bank Authorities. Thereafter it remaind in
their custody.

It is further the case of the workman that after he had
served the Management for 18 years he was told that there
is ambiguity in the date of his birth and he was asked o
explain. It was allcged that a wrong date of his birth was
entered in the record of the Management. The workman
submitted the explanation and claimed that his date of birth
is 6th April, 1938 as was shown in the Provident Fund
Application, however, his explanation was not accepted
and he was charge sheeted with the allegation of having
made a false statement to the Management with tegard to
his date of birth. Thus he was charged with Gross
misconduct in terms of Para 12 i(a) of Bipartite Settlement
dated 17th September, 1984; that the charge levelled against
him was false since three different dates of his birth were
shown in three different documents, such as discharge
book, banker’s proforma prepared by the officers and
enrolment form; that the Management conducted an inquiry
against the workman through Sh. R R. Ancja and $h.G.8
Dheer was the Presenting Officer; that nothing could be
established against the workman and his date of birth was
wrongly shown as 10th October, 1938. It was the officials
of the Management who had calculated the age of the
workman, that the datc of birth of the workman was shown
by the officials of the Bank as 6th April, 1938, after
calculating the same with the help of the discharge book,
The date of birth was not recorded on the basis of any
document. The discharge book did not contain any date of

birth when submitted. If the date of birth was recorded
10th October, 1938, then why the date of birth was shown
as 6th April, 1938, in the service sheet as well as Provident
Fund Proforma. In any case nothing could be attributed to
the workman; that neither the reply, given by him was
considered by the Regional Manager nor the same was
taken note of by the Appellate Authority; that the
Management violated the provisions of Sec.25-F( d) read
with section 2(00 )of the Industrial Dispute Act, 1947,
hereinafter to be referred as Act. The inquiry proceedings
were bad in law since the same were initiated without any
basis nor there were any reasons with the Management to
discharge the workman from service before time. The
Management further made the mistake by discharging the
workman from service without paying him retrenchment
compensation. He has prayed for declaring the action of
the Management in discharging the workman from service
as illegal and unjustified and for giving him the relief of
reinstatement in service from the date he was discharged
and of payment of back wages.

The Management has raised preliminary objection
to the maintainability of the Claim Petition on the ground
that the Management held a departmental inquiry against
the workman, for the act of misconduct commiited by
workman by making alteration in his date of birth and the
Disciplinary Authority, after giving thz chance of personal
hearing to the workman, which he did not avail of tock a
compassionate view of the matter and only discharged him
from service. The Appellate Authority did not find any
reason to interfer with the punishment awarded and
confirmed the discharge of the work man from the service
of the Bank w.e.f 27th November, 1988. On merits, they
admitted that the workman had submitted the discharge
book at the time of his appointment as Armed Guard on 3rd
November, 1969; and that the workman had submitted the

~ papers about his age and qualification to the Management

that the workman was held guilty for making alterations in
the discharge book certificate. It was for that act he was
discharged from the service of the Bank. The material
alteration done by the workman came to the notice of
Deputy Branch Inspector on Noevember, 1983, Thereupon
the matter was taken up with the army authorities and it
was they who reported that the date of birth of the workman
was 7th October, 1934. They denied the claim of the
workman that he had not filled in his date of birthrather no
date of his birth was recorded in the discharge book.
Denying the claim made by the workman in paras 3,4, 5 &
6, it is stated by them that after holding the workman guilty
for having materially changed in his date of birth he was
discharged from service. Describing the contents of para
No.7 of Claim Petition as vague, it is stated by the
Management that they did not feel satisfied with the reply
of the workman, therefore, the departmental inquiry was
held against him. Admitting that Sh. R R Aneja was
appointed as inquiry officer, the Management stated that
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the workman was given full opportunity to defend himself
in the inquiry; that the disciplinary authority took a
compassionate view of the matter and instead of dismissing
him from service, discharged the workman from the service;
that the order of the Disciplinary Authority and that of the
Appellate Authority order were speaking orders, issued

after due application of mind; that since the disengagement

of the workman was by way of discharge, therefore, he was
not entitled to any retrenchment compensation or payment
of wages. Denying the contents of other paras of the Claim
petition it is prayed by the Management that the case of
the workman be dismissed here. The workman filed his
affidavit and also appeared as a witness in the case. He
proved his affidavit which was exhibited as W-I1. When
Cross-examined by the Management he stated that his date
of birth is 7th October, 1938; and that he had wrilten letter
M1 to the Regional Manager that he does not possess any
certificate showing his date of Birth as 7th October, 1934,
He admitted that there was minimum upper age prescribes
for recruitment in the army and that the army had maintained
the record of his date of birth. He further admitted that he
had disclosed his date of birth by tendering a birth certificate
as well as school leaving certificate. He further admitted
that the discharge certificate was correct and was based
upon the declaration made with regard to date of birth; and
that at the time he received the discharge certificate the
particulars regarding his date of birth and other details had
already been recorded by the army authorities; that as per
the discharge certificate his date of birth was 7th-October,
1934. He denied having fabricated the date of birth in order
to be entitled for grant of pension, :

Mrs. Rakesh Sharma, who appeared as a witness for
the Management, proved her affidavit which was exhibited
as M2 she submitted the inquiry file Exhibit M3. When
cross-cxamined, she stated that the date of birth of the

workman was recorded as 10th October, 1938, in the photo- '

stat copy of the discharge book and there was over writing
in the date of birth as recorded in the said book. His date of
birth was given as 6th April, 1938, in the Provident Fund
Department; that the workman had submitted his discharge
book to the Bank in the year 1969, at the time of his
appointment. That the workman had access to his service
record although it was in the custody of the Bank. She
could not say who had given the date of birth of the
workman as 6th April, 1938; in the Provident Form and who
had fitled that form. She could also not say whether the
army authorities had recorded the date of birth of the
workman in the discharge book certificate. It was in the
year 1983, when it was revealed that there is tempering in
the date of birth of the workman, therefore, the matter was
taken up with the army authorities that the provident form
was filled up on the basis of service record.

1 have gone through the file and have also
considered the arguments submitted by the parties in
writing. )

The claim of the workman is that his discharge from
service by the Management is bad, illegal and is liable fo
be set aside for the reason; that the charge sheet served
upon the workman was without any basis. That the
workman has submitted his service record at the time of
joining the service with the Management Bank and with all
along remaind in their possession, under lock and key. The
workman had no excess to it. That the Management did

- not held a fair inquiry, as he was not given proper and

reasonable opportimity to prove his innocence. It is further
his claim that even in the inquiry it could not'be established
as to who had ‘tempered with the date of birth of the
workman as recorded in the discharge certificate,
According to him the discharge certificate remaind in
possession of the Management right from the day of
engagement of the workman, therefore, there was no
possibility of tempering with it during that period. That the
authoritics of the Bank had checked the discharge
certificate at the time of offering the job to the workman.
They had further the occasion to examine the date of birth
at the time of preparing his service sheet and submission

. of Provident Fund Application, in the year 1970. Had there

been any tempering with the date of birth the same could
have been detected. It is also not proved whether the daie
of birth was changed to 6th April, 1938 or from 10th October,
1938 and at what stage the same was done.

Giving the narration of the entries in the discharge
certificale it is claim by the workman that at the time of his
discharge, the arthy authority had not recorded his date of *
birth they had only recorded date of birth/apparent age as
16 years. According to him the date of birth column was
crossed and only apparent: age at the time of retirement
was recorded by the authorities as 26 years, thercfore, his
date of birth was not recorded in the discharge certificate -
at the time of his retirement from the army. According to
him the recording of his date of birth-as 10th October, 1938
was done during the period the discharge book reimaind in
possession of the Bank authorities. The reliance of the
inquiry officer on presumptions that sincc the workman
failed to produce school leaving or birth certificate and the
beneficiary of the change of the date of birth could only be
the wotkinan, therefore it could be he, who must have
tempered with the date of birth and none else. B

The workman has claimed that his date of birth in the
service sheet was recorded as 6th April, 1938, by the
officials of the Bank, after counting the years of his age on
the basis of his discharge book and the said entry was not
based on any said certificate. He has questioned that if his
date of birth was 10th October, 1938, then why it was
recorded as 6th April, 1938 by the Baffk authories in the
provident fund proforma. He has gilo claimed that the
inquiry officer rightly proved issue’Nb. I'in favour of the
workman stating that it was fiot thé Workman who bad
tempered with the date of birth in the service book. It is
also claimed by the workman that the moment the
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Vanagement condoned the alleged misconduet of ithe
workman it would mean that there was not sufficient
cvidence with the Management to bring home the charge.
And in that case his discharged from the service was
termination which amounts to retrenchment and a
retrenchment without following the provisions of Section
25-F of the Act became illegal and bad in law.

The workman has also claimed that presuming but
not admitting, that his date of birth, was 7th October, 1934
then also he was to retire in the year 1994 whereas the
Management discharged him from service in the year 1998,
Alternatively it has also contented by the workman that
even his misconduct taken to be proved then also the
punishment of removal from service, awarded to the
workman was very harsh as the same was not in any way
less than a capital punishment for a poor man. He has
prayed for a lesser punishment in the exereise of powef
under Scction 11 A of the Aet.

The claim of the Management is that the workman
has no case 1o get the relief he is seeking. Aceording to
them after his retirement from Army service the workman
was appointed as Guard in the Bank on 3rd November,
1969, At that time he submitted his discharge book; that
though as per the defence record his date of birth was
7th October, 1934 the workman by alteration changed it to
6th April, 1938, that during the audit the alteration in the
date of birth was deteeted and disciplinary aetion was
initiated against him. He was provided with full opportunity
to defend him. After holding a fair inquiry the inquiry officer
recommended the discharge of the workman from serviee
as it was proved that the workman had concealed the
material facts. It is on record that during the inquiry, the
workman claimed that his parents had told him that his
date of birth is 6th April, 1938. He could not explain then
how the army authorities recorded his date of birth as 7th
October, 1934. He claimed that he had given the same very
date of birth to the army authorities and he could not say
why they did record the same. Thus, the explanation given
by the workman as to how and why the army authorities
recorded his date of birth as 7th October, 1934 is not very
satisfactory. It is further claimed by the Management that
the workman did not provide any record to show his date
of birth other than 6th April, 1934. According to them he
tempered with the serviee record so as to make him eligible
for becoming the member of the pension scheme, as he
could not be the member unless he was upto the age of 35
years. '

Lhave considered the revil submissions of the parties
with a view to examine whether the Management had
conducted a fair and proper inquiry in the case. After going
through the record 1 find that the workman has utterly
failed to show that a fair and proper inquiry was not
conducted in the case, There is on record photo copies of
the inquiry proceedings which show that the workman
admitted to have received the charge sheet and further

admitted to have understood the same. He denied the
charge and nominated Sh. N. K Gupta as his representative
to defend him in the inquiry. He aiso admitled to have
received the photo copies of the list of documents which
the Presenting Officer desired to prove against him and
requested the inquiry officer to give him the time to submit
the list of the documents and witnesses which he desired
to produee in the case. At his request the inquiry
proceedings were adjourned to make him to appear in this
case,

The proceedings could not take place on 2{0th April
since the representative of the workman was out of station.

. On 4th May, 1987 the inquiry officer asked the workman to

give a list of witnesses, he intended to produce and of
documents he would rely upon but the workman sought
the permission of the inquiry officer to put some questions
to the Presenting Officer, which the inquiry officer allowed.
On-a question from the workman the Presenting Officer
admitted that the discharge certificate of the EPA remaind
in possession of the Bank. He however could not say
whether the same was in the possession of Bank before

* the permanent adjustment of the workman as the samc

could be verified only from the record. He asked the
workman to give list of the documents he desired {rom the
Bank. On this, the workman desired to know {rom the
Management the questions 1 to 6 but the inquiry officer.
aliowed providing of information with regard 1o question
No. 6 only and advised the wotkman to reply the questions
himself. The Management provided the extract of service
sheet of the workman as desired by him. The EPA then
made the statement and claimed that as per 1the datc of
birth sheet his date of birth was 6-04-1938 and (hat his datc
of birth could not be changed thereafter as no employec
could have aceess to the record and, therefore, there is no
question of his tempering the date of his birth. He also
contesied the information about his date of birth supplied
by the army Authority.

On a question by the Presenting Officer, the workman '

stated that he had submitted his discharge certificate al
the time of his initials appointment and he did not submit
any -other document at the time he was permanently
absorbed. He denied to have ever felt the necessity of the
discharge book thereafter. He claimed that he did not study
in any school and gained the qualifications only in the
army. He further claimed that he was told by his parcnts
that his date of birth is 6th April, 1938. He further claimed
that he was given the same date of birth to the army
authority and he eould not say why they recorded his date
of birth as 7th October, 1934. He admitted that the minimum
age for recruitment in the army was 16 to 18 years.

It is on record that the Management produced the

army discharge certificate of the workman and even a
cursory Iook atit, shows that in the eolumn relating to date
of birth/apparent, it was recorded that he was of 26 years
old when the entries shown to have been made on
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22nd March, 1965. His date of enrolment in the army was
shown to be 6th April, 1955. He was transferred toreserve
establishment, after having put in ten years of service as
regular, on 23rd May, 1965, Thus the discharge book shows
that the date of birth 'as 10th October, 1938, was recorded
afterwards as it is- written in such a manner which shows
even to anaked eye that it was wriiten later on. Wheo did it
has not been proved in the inquiry, but the possible benefit
of such a change would have gone only to the workman.
The workman did not alleged as to who would have possibly
changed his date of birth and to what purpose. The
Management was provided with anextractof the enrolment
form which shows the date of birth of the workman as
7th Qctober, 1934. The information received from Army
Medical record also shows the date of birth of the workman
as 7th October, 1934. Thus it was for the workman to explain
as to how his date of birth was recorded as 10th October,
1934 in the earlier record when as per his claim he had
given his date of birth as 6th April, 1938.

It is also worth note that as per the discharge book
the workmman claimed to have studied up to 9th Class in the
Civil. But when it came to his statement before this Court
and even before the inquiry officer, he denjed to have
studied in any school and claimed that whatever

qualification he gained, he had gained in the army. He thus

madc a false statement in this regard. It is on record, when
thc Management asked him to produce the proof of his
date of birth from cducational institution or from any other
source, he replied to them that he has not been able to lay
hand on any proof in support of his date of birth . I think

while stating so he again made a false statement. As to-
how then the arimy authorities came to know that the.
workman had studied upto Sth standard in the Civil. The -

workman, therefore, did not state correct facts during the
inquiry and even in the Court. Reference can be made to
his application dated 23rd January, 1986 where he stated
that he was unahle 1o lay his hands on the school/birth
certificate. The question arises thatif heé had not studied in

any school then why did he make efforts to get the record

from school the and did not state that since he had not
studied in any school, therefore, there was no question of
his locating date of his hirth from the school record.

After going through the record of the file which
include the inquiry procecdings and the statement of the
workman and the witness of the Management, I am of the
opinton that the Management had held a fair and proper
inquiry in the matter. No doubt it could not be pin pointed
as 10 who had tempered with the discharge book of the
workman, while it was in the custody of the Management
but-the fact remains that it was recorded after the discharge
book was submitted by the Management. The documents
provided by the army clearly shows that the date of birth
given by the workman at the time of his enrolment was
7th Qctober, 1934. It was the workman who got the
discharge book and if his date of birth was not record.... oy

the army or it was recorded as 7th October, 1934 then why
he did not request them to record or correct the same. The
conduct of the workman can be well judged when he made
a false statement before the inquiry officer that he had not
studied in any school whereas discharge book reads that
the workman had studied upto 9th standard in the Civil
before joining the army service. In the Court he admitted
that he had submitted the certificatgs of his date of birth as
well as school certificate, therefore, I find that the workman
did not provide true-particulars to the Management at the
time of his recruitment and therefore he misted them, may
be to gain more time in the employment with the
Management or to make him eligible for pension scheme.
Whatever may be the reason, the fact remains that he did

" state correct facts before the inquiry officer and before the

Management, with regard to his date of birth. Otherwise
when he had studied upto 9th standard in some school

" why he did disclose from which institution he had received
‘the education and why he could not get the record from

the said school about his date of birth. The workman cannot
get benefit of the fact that since the tampering in'the date
of his birth took place during the period his discharge
certificate remaind in possession of employer as despite
that he was expected to state truec facts to the
Management,whether he did not do so. The Management
was, therefore, justified to discharge him from service as
no body could retain an employee who was not true to his
master. The punishment award was justified. He is,
therefore, entitled to no relief. The award is passed in these
terms. Let a copy of this award be sent to the appropriate

© government for necessary action and the file be consigned

to records after due completion.
. KULDIP SINGH, Presidimg Ofﬁcer
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New Delhi, the 7th November, 2006

$.0. 4508.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemimnent hereby publishes the award (486/2005) of the
Central Government Industrial Tribunal/Labour Coutt.
No. Ii, Chandigarh now as shown in the Annexure in the
Induatriai Dispute betweett the employers in relation to the
managersient of Northern Railway and their workman, which
was received by the Central Govérnment on 7-11-2006.
[No., L-41011/41/2004-IR(B-T)]
AJAY KUMAR, Desk Officer
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-IL, CHANDIGARH
Shri Kuldip Singh, Presiding Officer
Case No. L D. No. 486/2005,
Registered on 25-8-2005
Date of Decision 19-9-2006

The Divisional Secretary,
UttarRailway Karmchari Union,
Himmatpura Colony,
Railway Colony, Ambala Cantt.
(Haryana) ....Petitioner
Versus
The Divisional Railway Manager,
Northem Railway, DRM Complex,
Ambala Canit.,
(Haryana) - ....Respondent
APPEARANCE )
For the Workman : M. Jasminder Pal Singh
Advocate ¢
For the Management : Mr. Kehar Singh Hissowal
Advocate,
AWARD

The workmen continues to-be absent. On 3rd July,
2001, the workmen appeared through one Jasminder Pal
Singh, Advocate, but thereafter they have not appeared.
They have also not filed their Claim Petition despite repeated
directions. On record I find only the anthotity letter of the
representatives of the parties and neither Claim Petition
nor the reply thercto has been filed. The case has remaind
without any proceedings right from September 2005, This
itself shows the interest of the parties in prosecuting their
claim. Inthis the loser are the workers who have disappeared
after having appeared once through Jasminder Singh,
Advocate. They have also not filed their Claim Petition
and have not given any reasons how the action of the
Management was unjust and illegal by not screening
workman, Krishm Lal, Khalasi although he had put in
120 days of continuous service whereas his juniors were
screened, I do not find any evidence to show that the
workman had continued service of 120 days at his credit

and he had the same even on the day his juniors were

sereened whereas he was not. The workman is, therefore,
not entitled to any relief for want of evidence. The award is
passed against him. Let a copy of this award be sent to the
appropriate government, for necessary action and the file
he consigned to records after due completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 7th November, 2006

S.0. 4509.— In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (717/2005) of the
Central Government Industrial Tribunal/Labour Court No.
1I, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their werkiman,
which was received by the Central Government on
7-11-2006.

[No. L-12012/283/95-IR(B-1}]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- -

CUM1LABOUR COURT-IL, CHANDIGARH
Shri Kuldip Singh, Presiding Officer

Case No. I, D. No. 717/2005,
Registered on 25-8-2005

-Date of Decision 28-9-2006

The General Secretary,
State Bank of India Staff Congress,
1304, Sector-23-B,

Chandigarh ....Petitioner

Versus

Deputy General Manager,
State Bank of India,
Zonal Office Punjab,
Sector-17,

Chandigarh
APPEARANCE:

Forthe Workman:

For the Management :

.....Respondent

Mr. Raj Kaushik AR
Sh. A. K. Khunger Advocate
AWARD

The workman continues to be absent. Management

appears through Counsei.

Since the workman remaind continuously absent
for two dates and even earlier he did not appear in person,
therefore, it was directed that notice to the workman be
sent under R/C with a direction to appear today. He is not
present and the notice sent to him has been received back
with a report that the person of that name does not reside
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at the address given, Thus the workman Wa;v. not found on
the address he mentioned in his statement of claim. There

is no other address of the workman available nor he has-

‘bothiered to come to find out about his case. Mr. Raj
Kaushik, Advocate who at certain stage appeared for the
workman stated that despite his efforts he has not been
able to contact the workman. From this the Court is satisfied
that the workman has lost intérest in the case that is why
he has not enquired about it all this period.

The Government of India vide their refcrence No
L-12012/283/95 dated 25th April, 1997 desired to-know
whether the action of the Management in not allowing the
‘benefit of one increment, on accuunt of abelition area
classification in 1970'and another increment in liew of DA
to Shri Mam Chand Goyal, Head Clerk was just and fair, If

not, to relief the workman was entitled to and from which

date,

On record 1 do not find any evidence in support of
the claim of the wotkman. The parties filed their pleadings.
The workman filed his affidavit and to counter that the
Management filed the affidavit of their Deputy Manager.
The Management has denied the cliim of the workman and
the parti¢s have not produced any evidence for and against
their respective cases. I do not find any evidence to show
that the action of the management in denying the benefit
of one increment on account of avolution of area
classification in 1970 and one increment in view of DA in
1979 to the workman was nnjust and illegal. As such the
claim of the workman is rejected. The reference is answered
in the terms that there is no evidence to show that the
action of the Management was unfair and unjust. The award
is passed. Let a copy of this award be sent to the apptopriate
government for necessary action and the file be conslgned
to records after due completion.

. KULDIP $INGH, Presiding Officer
. ¥ feeelt, 7 arvwe, 2006
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New Dethi, the 7th November, 2006
S.0. 4510~ In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, 1264/
2k6) of the Central Government Industrial Tribunal/Labour
Court No. II, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of State Bank of India and their workman,

3576 GIR006—17

which was received by the Central Government on
7-11-2006.

[No. L-12012/188/2005-IR(B-I)] . -
AJAY KUMAR, Desk Officer

ANNEXURE -
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COWRT-II, CHANDIGARM -
Presiding Officer : ShriKULDIP SINGH
Case No. L. D. No. 1264/2'6,
Registered on 25-04-2006
Date of Decision 16-10-06
B.S. Rathi C/o Shri O. P, Indal,
President, SBI SC/ST

Employees Welfare Association
No. 3086, Sector-44-D,

Chandigarh ....Petitioner
Versus )
The Deputy General Manager,
State Bank of India,
Zonal Office Sector-5,
Panchkula S Respondent
‘ . Appearance
For the Workman : - Memo
For the Management:  Mr. V.K. Sharma, Law Officer
- ~ AWARD

‘The workmar is not present. Despite a number of
notices he did not appear and finally a notice under R/C

. was sent to him on the address available on the file. The
- R/C carrying the notice has been received back with a report

of the Postal Authorities “Unclaimed”. This shows that
the wotkman had recejved thenotice but despite that he is
not preseit, It further shows that he is left wﬂh no interest
in the matter.

‘This Tribunal received the reference from

Government of India through their Order No, L-12012/188/

2005-IR(B-1I)) dated 12th April, 2006 by which they asked
this Tribunal to state whether the action of the Management,
State Bank of India, Panchkula, in awarding the workman
B.S Rathi, the punishment of bringing down to lower stage
in the scale of pay by two stages is legal and justified and
if not to what relief the concerned workman is ent1tled to
and from which date.

As stated above the workman has -not appeared
whereas the Management has appeared through their
reptesentative all along. Oy record 1 do not find any
evidence, not even the Claim Statement of the workman, to
show that the Management had lower down the workman
by two stages in the scale of pay that their action was
illegal and unjustificd. There is nothing to show that

‘Management had taken such an action and the said action

was bad in law. The workman is, therefore, not entitled to
any relief. The reference is answered in these terms. Let a
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copy of this award be sent to the appropriate Government
for necessary action and the file be consigned to records
after due completion,
KULDIP SINGH, Presiding Officer
¢ faeelt, 7 3T, 2006
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[ 9. G-12012/228/89~-3T%. R, (sit-1)]
Y FAR, S . AR
New Delhi, the 7th Nove mber, 2006

S.0. 4511.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 1041/
2k5)of the Central Govemment Industrial Tribunal/Labour
Court No. I, Chandigarh now as shown in the Annexure

in the Industrial Dispute between the employers in relation

to the management of State Bank of India and their workman,
which was received by the Central Government on
7-11-2006.
[No. 1-12012/228/39-IR(B-I}]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM -LABOUR COURT-H, CHANDIGARH
Presiding Officer : SHRIKULDIPSINGH
Case No. . D. No. 1041/2kS, ‘

Registerad on 23-03-1990
Date of Decision 28-02-2006

Shri P. K. Kohli C/o Shri Tek Chand Sharma,
25, Sant Nagar, Civil Lines,

Ludhiana (Punjab) ....Petitiomer
Versus

Assistant General Manager,

State Bank of India,

Regional Office Sector-17,

Chandigath .. Respondent

Appearance
For the Workman : Shri T. C. Sharma, Advocate
For the Management : Shri Ashok Kumar Khunger,
' Advocate .

AWARID

The Government of India vide their notification
No. L-12012/228/89-IR(B-3) dated 9-1-1990 referred the
following matter for the adjudication of this tribunal;

B SN BT B |

“Whether the action of the State Bank of India,
Regional Office, Punjab, Sector-17, Chandigarh, in
dismissing Shri P. K. Kohli, Clerk/Typist at their Civil Lines
Branch, Ludhiana w.e.f. 26-9-1987, is legal and justified? If
not, 1o what relief the workman concerned is-entitled to
and from which date?”’

The notice of the reference was given to the partjes,
The workman appeared through his Counsel, Shri Tek
Chand Sharma, whereas the Management appeared
through Shri Ashok Kumar Khunger, Advocate. The
workman filed the statement of claim to which the
Management filed the reply. The workman filed rejoinder
as well as his own affidavit in support his case. The
Management filed the affidavit of their witness, Shri
Rajinder Pal, Assistant General Manager at the time and
also placed on record 19 documents comprising of 164
pages which included the departmental inquiry
proceedings, the finding of the Inquiry Officer, the
petitioners appeal and decision of the appellant authority
ete. : - -

During the course of the proceedings, in this
Tribunal, the workman appeared as'a witness and proved
his affidavit. The Management absented from Court
appearance and they were put ex-parte on 15-11-1998. They
however, joined further proceedings later on. The fact
remains that the Management did not produce their
witnesses to prove the documents including the affidavit
of their witnesses support of their claim. After the case
was transferred to this Court, the parties did not appear
even when a registered notice was issued to the workman.
It is in these circumstances the case is being considered in
the absence of the parties, on merit. ’

It is the case of the workman, as made out in the
statement of claim, that the workman was served with a
charge sheet on 18-11-1986, under No.CRM/PUN/DAC/
861712, by the Disciplinary Authority, Chief General
Manager Punjab; that he could not file the reply to the
charge sheet and twice requested to the disciplinary
authority for extension of time, but his request was declined
and an Inquiry Qfficer, Sh. Manoj Kumar, was appointed.
The workman requested for supply of photo copics of
relevant documents, mentioned in the charge sheet, but
his prayer was declined and he was not supplied with the
copies of the order by which the Inquiry Officer was
appointed. The Inquiry was not conducted by Sh. Manoj
Kumar and instead one Rajinder Pal was entrusted with the
inquiry; that the workman was placed under suspension
by an incompetent authority and the charge sheet served
upon him was illegal and arbitrary. The inquiry proceedings
were not conducted according to the procedure. The Inquiry
Officer allowed the presenting officer of the Bank to make
the statement as a witness, the documents produced were
not proved, yet were exhibited. The workman was directed
to file list of defence witnesses and the documents even
before the prosecution led the evidence. The Inquiry Officer

T 1-‘ WA el AR
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questioned the workman. even during the period the
evidence of the prosecution was going on. The finding of
Inquiry Officer are not based on the evidence on record,
yet the Inquiry Officer imposed the panel on the workman.
The Inquiry Officer also failed in his duty to make a speaking
order. He further made the lapse in penalizing the workman
cven when his conduct did not constitute a misconduct
and left those who were responsible for the custody of the
cheque book. :

The workman has further claimed that the order of
punishment awarded to the workman is illegal, arbitrary,

malafide and against the rules; that the appellate authority:
also acted in violations of the provisions of the law and’

confinned the order of the disciplinary authority ignoring
the facts and evidence of the ¢ase. He, in the end, has
prayed for setting aside the order of his dismissal from

service and for reinstatement alongwith all consequernitial -

benefits as if he continues to be in service bat for the order
in question.

The Management filed reply to the claim’ petmon
and stated that the application , bad since it is not properly

verified. On merit, it is stated by them, that the claim made .
by the workman in'para 1 of his claim statement is wrong-
and untrue. The order of dismissal was passed in .,

accordance with the rules. It is their case that the charge

sheet dated 8-11-1996 was served upon the workman, but

he did not file reply thereto even when he was given ten
days extension to do it. They have shown lack of knowledge
about the hospitalization of the wife of the workman and
the birth of a child to him. They further claim that the
Management had reccived a request from the representative
of the workman for extension of time to file the reply and
even after the expiry of the requested time, the workman
did not file the reply to the charge sheet. It was in these

circumstances that the Disciplinary Authority decided to |

hold the inquiry. Shri Manoj Kumar was appointed Inquiry
Officer who unfortunately died in an acoident before the
start of the inquiry, therefore, another Inquiry Officer, Shri
Rajinder Pal was appointed. The wotkman was provided
full opportunity to persue the record. He was provided
with the copies of all the documents relied upon m the
chargesheet. Denying the claim of any prejudice, made by
the workman, it is stated by them that the workman never
raised the claim of non-supply of copy of the order
appointing Shri Rajinder Pal. The purpose of holding the
inquiry was not to harm the workinan, but to find out the
truth in the charges against him. The appointment of the

Rajinder Pal as Inquiry Officer was made in the’

circuinstances that the earlier Inquiry Officer died in an
accident. Claiming that the workman was suspended by a
competent disciplinary authority, who had charge sheeted
him and the order of suspénsion made by him was proper
and in terms of Desai Award as the Disciplinary Authority
was higher in rank than the appointing authority. The
proceedings were held in accordance with the law and rules,
The rules of natural justice were followed and thé workman

never raised a cry about the want! of prescribed procedure.
Claiming that the inquiry officers are not courts so as to
follow the procedure in letter and ;pirit. They are competent
to inquire from any source or channel, in accordance with
the rules, procedure governing the procedure in the Court.

It is further the case of the Management that inquiry

officer was within his powers to c:all for the list of defence

witnesses and documents; that in view of the evidence
available on record article of chiarges 1, 2, 3 were proved. In
viewof the documents and sta tement of the witnesses, the

finding of the Inquiry Officer is legal and just. It was upon

the report of the Inquiry Office:r that the order of dismissal
waspassed and conveyed to the; workman. The punishment
awarded to the workman was vvell justified on the basis of
the -evidence available on re:cord. There was also no
violation of natural of justice. It. was in these circumstances
that the appellant authority confirmed the order of the

_ disciplinary authority. They bave further submitted that

the order of the disciplinary .authority and the appellant

authority is legal and just and was not passed in'violation -

of the principles of natural justic e. They have also claimed
that the: workman was accorded full opportunity to defend
himself and also to.cross-examune the witnesses of the

Management. The Management has further taken the .

additional plea that the workman was prewvided with full
opportunity to defend himself. He was also allowed to

_inspect the record and was provided with the copies thereaf;

that a fair and just domestic inquiry was held against the
workman and in case this Court comes to the conclusion
that there was. shortcoming in the domestic inquiry they
reserve their right to Jead evidence in support of the charges
and to prove that the workmzin is guity of the mlsconduct

‘proved against him. -

" The workman filed rejoinder ind re-lterated the facts
stated in the petition. I feel no usefu: purpose can be served
to recount the grounds taken by the workman as the same
are already noted in the statement of the claim.

Before recounting what the workman stated in the
affidavit, it would be vseful to state in brief what the
workman stated in his statement before the Court. 1 think
the statement of the workman is itself sufficient to answer
the reference made in the case. The workman in his
statement admitted that he had not filed reply to the charge-
sheet Exhibit EXM-21ill 16-12-1986 whein Sh. Manoj Kumar
was appomted as Inquiry Officer. He fw-ther admitted that
he had been given extension of firee to file the reply to the
chargesheet. He also admitted that Lie had received the
information about the appointment ot Mr. Rajinder Pal as
the Inquiry Officer, and that in his statem:znt of claim he
had wrongly stated that he h.ad not receivezd the order or
appointment of Inquiry Office. In his affidaviv’ and statement
of claim he claimed that he has not filed reply- to the charge
sheet as ail the Bank authorities had advised hu'm to directly
participate in the inqoiry and not to file the reply to the
charge sheet. He further admitted that he has 110 evidence
in his possession to prove the fact that he had not filed the
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reply to the charge sheet on the advice of the Bank
authorities.

His statement further makes interesting reading as -

he admitted that hahad the knowledge about the demise of
Sh. Manoj Kumar and continued appearing before
Shri Rajinder Pal, the Inquiry Officer. He further admitted
that his representative had 1nade a request for extension of
time to reply the chargesheet. He admitted that he had
signed on the inquiry proceeding on each and every day,
and that he had admitted o 28-2- 1987 that he has received
all the documents, produced in the inquiry, and that he had
mentioned in the claim statement that the Inguiry Officer
had not provided the copies of the documents whereas he
had received the documents, buthe had not received some

specific documents the cletail of which he cannot give. On -

being shown the record he admitted in para 29, 38, 45 & 68
that he had received the copies of the documents. He further

admitted that he had been asked to produce evidence in

defence but he did not produce any and only produced
some documents. He denied that Shri Pawan Kumar had
appeared as a defence witness. In the same breath he
admitted in para No. 64, 67,69 and 77 that his defence
witness was examined; and that he was given show cause
notice EXM-12. Itis also admitted by him thathe was given
personal hearing but incorrectly stated in paraNo. 14 of the
affidavit that he was not given the time to reply to the
chargesheet. He admitted that he had made no grievance
tothe Bank Authorities that he has not been given adequate
opportunity to defend himself, during the inquiry
proceedings and the inquiry proceedings were not fair. He
claimed that he had written a letter about the unfaimess of

the inquiry proceeding, but stated that he does not have

copy thereof.

After going through the statement of the workman,
by which he also proved his affidavit Exhibit W-1 and
documents Exhibit M-1 to M-19, one comes to the
conclusions that he demolished his own case, as made out
by him, in the statement of claim. His grouse was that the
inquiry conducted against him was not fair. He was not
provided with that opportumity to defend himself. He was
not provided with the copies of the documents relief upon
in the inquiry. He also raised procedural violation as the
grounds of his attack. When it came to his statement, he
admitted that he was not only served with the chargesheet,
but was also given extension of time to file reply thereto.
However, he did not file any reply. He admitted that he had
received the copies of the documents relie upon by the
- Management. He was also asked to provide the particulars
of defence witnesses. He has failed to show as to how the
chargesheet served upon him was issued by an
incompetent authority and if so who was the competent
authority to do it.

The Management has placed on record complete
paper book of the Inquiry proceedings which include the
petitions of the workman, made from time to time, the order
of the appellint authority and the detail of the proceedings
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held. I find that the workman acknowledged the serving of

suspension order, the order of the Chief General Manager,
the grounds of charges agamsthlmdatedS 11-1986, anotice
by which the Inquiry Officer was appointed dated
16-12-1986. The departmental inquiry procecdings on
28-2-1987, 18-3-1987, 6-4-1987, 27-4-1987, 9-5-1987,
26-5-1987, 3-6-1987, 8-6-1987, 17-6-1987 and on all other
dates, fixed for purpose were attended by the workman
and on the day like 18-6-1987 when the workman did not
attend the proceedings, the same were adjourned by the

. Inquiry Officer. The perusnal of the proceedings further

show that the workman aclively took part in the
proceedings. He put searching questions to the witnesses
and himself also made a long statement, He not only cross-
examined the witness of the Management, but also
examined his own witnesses like Mukesh Dhawan. Thus it

"is very clear that the workman fully participated in the

Nl

domestic inquiry proceedings and actively defended
himself. I fail to understand but more particular he expected
from the Management to give him, so that he could
adequately defend himself. I do not find any evidence on
record to show that the Management failed in its duty to
provide sufficient opportunity to the workman to defend .
himself. There is also no evidence to show that the
Management violated the provisions of natural justice and
fair play in conducting the inquiry.

Now coming to the punishment awarded to the
workman I find that the punishment awarded is not
disproportionate 1o misconduct alleged against him and
proved by the Management. In the financial institutions, it
is only the trust, the trust of the depositor, that is, that is
the paramount consideration. How the people will believe
that their hard earned money is safe, if they find that the
institution where they want to deposit the money or they
have deposited the money has employees such like the
workman who would swirdle away their money by
committing forgeries and frauds. The evidence produced
in the case is primarily of the employees of the Bank who
were the colleagues of the workman. There has come
nothing on record to show that they spoke against the
wotkman for extraneous reasons. Therefore, I find that the
punishment awarded is just and fair and the workman
deserved it,

It is a fact that this Tribunal is not a Court of appeal
against the verdictof the disciplinary authority or the appellant
authority under the standing orders governing the
Management. As a Tribunal it has only to see whether the
dismissat of the workman was legal and justified. The answer
to thatis that it was legal and well justified. The workman had
committed the misconduct for which he did not deserve any
thing less. Therefore, he is entitled to no relief. The reference
is answered in these terms. Letacopyofthls award be sentto
the appropriate government for necsssary action and file be
consigned to records after due completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 7th November, 2006

8.0. 4512.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
- Government hereby publishes the award (1012/2005 ) of
the Central Government Industrial Tribunal/Labour Coust,
No. II; Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
. the management of State Bank of Patiala and their

workman which was received by the Central Govemment

on 7-11-2006. 7 .
(No. L-12012/174/98-IR (B. D]
AJAY-KUMAR, Desk Officer

| ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-Il CHANDIGARH :
PRESIDING OFFICER : SHRI KULDIP SINGH
'Case No. LD.No. 1012/2K5. '
Registered on 17-09-2008
Date of Decision 21-09-2006

Nachattar Singh C/o Shri Tek Chand Skarma, 25,
* Sant Nagar, Civil Lises Ludkians-141001

Petitioner

" Versus

THE GENERAL MANAGER STATE BANK OF
PATIALA, SBOP, HEAD OFFICE, THE MALL,
- - PATIALA.

RESPONDENT
For the Workman : SHRI T.C. SHARMA
For the Management :
Advocate.

AWARD
The workman continues to be absent. He has not
appeared on any date fixed in this Tribunal, On 30th
Yanuary, 2006 he appeared through Counsel but again
abscnted on the next date. It was in these circumstances

Mr. N.K. ZAKHMI -

© YT W THYH ; TR 25, 2006/3078TA01 4, 1928 9817
- that the notice under RAC was issued to the workman asking

him to appear and produce his evidence and the notice
was sent under a R/C Postal Receipt No. 372 dated
18th July, 2006. Even after the expiry of two months neither
he is present nor the RIC carrying the notice has been
received back unserved. This shows that workman has
received the notice, but he has chosen not to appear in the
case or produce evidence in support of his claim.

The Govt. of India referred the following dispute for

-the adjudication of this Tribunal vide thejr order

No.L-12012/174/98/IR (B~l)dated24th March, 1999 which

- reads as under :

"whether the action of thc Mahagement of the State

- Bank of Patiala, Head Office, Patiala retiring the
workman Shri Nachhatar Singh, an ex-armed guard
w.e.f. 31-12-1997 instead of 30-04-1998 is legal and
justified? If not to what relief the workman is entitled
to and from what date?"

The workman filed his Claim Petition on 22nd
November, 1999, against which the Management filed the
Written Statement. They also placed on record a photo

“copy of circular and the affidavit of their witness. The

workman filed his affidavit. The- Management denied the
claim of the workman in their Written Statement duly
supported by the affidavit of their witness, On record there
is claim of the workman which is denied by the
Management. On record I do not find any evidence for and
against the respective claims of the parties except the
affidavits of the workman and that of the witness of the
Management which have not been proved by them. There
is therefore, no evidence to show that the action of the
Management in retiring the workmanw.e f. 31st Dec., 1997
instead of 30th April, 1998 was illegal and unjustified. The
workman is, therefore, entitled to no relief. The award is
passed against him, Let a copy of this award be sent to the
approptiate government. for necessary action and the file
be consigned to records after due completion.

. KULDIP SINGH, Presiding Officer
. =% fewell, 7 TR, 2006
m 4513, —adeifner e st 1947 (1947
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New Delhi, the 7th November, 2006 -
S0, 4513—~In pumuanoe of Section 17 of tho -

Industrial Disputes Act; 1
Govemnment hereby

{14 of 1947), the Central
sthcgward (673/2K5) of the.
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Central Government Industﬁa]-Tribunal/Labbur Court,

No.II Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their
workman which was received by the Central Government
on7-11-2006.

[No. L-12012/16/94-IR (B. I)]

AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I CHANDIGARH

PRESIDING OFFICER : SHRI KULDIP SINGH
Case No. LD.No. 673/2K5.

Registered on 25-08-2005

Date of Decision 14-10-2006

RISHI RAM S/0 SHRI SUKHBIR, HOUSE
NO. 3517, JANTA COLONY, SECTOR-25,
CHANDIGARH

PETITIONER
Versus

OFFICE MANAGER, SBL, OFFICE ADMN,
DEPARTMENT, SECTOR-17, CHANDIGARH

RESPONDENT
APPEARANCE
" Mr Raj Kaushik, Advocate
Mr. Ashok Kumar Khungar
Advocate.

For the Workman :
For the Management :

AWARD

Vide their Order No.L-120 12116194 IR(B-T)dated 15th
June, 1995 the Central Gowt. referred the following dlspute
for the consideration of this Tribunal :

"whether the action of the Management of State Bank
of India, Local Head Office, Chandigarh interminating
the services of Shri Rishi Ram S/o Shri Sukhbir,

Sweeper w.e.f, 25th Feb., 1990 is legal and valid? If -

not, theen to which relief, the workman is entitled to
and from which date?"

The parties on getling notice of the reference,
appeared through their Counsel. The workman filed his
Claim Petition. He placed on record photo copics of
Memorandums now marked as A 1to A8. He also submitted
his affidavit, in support of . the claim. Management filed
the reply to the Claim Petition alongwith affidavit of one
Batbir Singh, their Deputy Manager. They atso placed on
record the certified photo copics of the memorandums
numbering 9 besides attested copy of note dated 7th
March, 1994, photo copies of register of employees, now
marked as A9 (0 A 16.

MR IN AR B

The record of the file speaks that during the course
of trial of this reference, the workman expired and his LR s
filed an application dated 30th March, 1999, for substituting
them as the LRs of the deceased workman. After considering
the reply of the Management the application and atlowed.
As a result thereof the widow; two sons and a daughter of -
the deceased workman were substituted as LRs of the
deceased workman. The LRs of the deceased workman i.e.
of his son Amit and widow Prakashi filed the affidavits.
One of the LR Shri Amit also appeared as a witness for the
LRs of the deceased workman, whereas the Managemeat
examined Balbir Singh, their Deputy Manager, as the
witness of the Management.

The claim of the workman is that he was appointed
as Sweeper in the Head Office of the Mahagement at
Chandigarh in the year 1986 and he worked for them
continuocusly . upto 1987. He used to work on all working
days as well as on holidays and Sundays, but he was paid
wages only at the rate of Rs.12 per day. He had served the
Management for 240 days by then when his services were
terminated, without notice or notice pay. Afterwards he
was again appointed on half scale w.c.f.26th June, 1989
and his appointment was extended from time to time upto

‘Janunary, 1990. That the Management used to issue the

orders of extension of his engagement, after the completion
of period he served for them and would get his signatures
by force, on the said letters of extersions, without allowing
him even to put the date on which the copy of the order;
was given to him. It was due to this fact that the last
extension order could not be issued since the workman
had refused to sign in duplicate copy of the order; that the
workman performed duty for more than 240 days, in a year
preceding the date of termination of his services, but the
Management did not issue him notice nor. paid him the
retrenchment compensation before terminating his services.
They recruited fresh hands, both in the local head office
and in the branches, The action of the Management, in
making less payment to the workman, and also terminating

* his services without following the provisions of Industrial

Dispute Act, 1947, hereinafter to be referred as Act; was
bad in 1aw and was against the principles of natural justice.
He has prayed for declaring his disengagement as violation
of provisions of the Act.

The Management has opposed the claim of the
workman stating that the same is barred by limitation as
well as is not maintainable since the workman was appointed
fora specific period and his services got terminated by flux
of time. The petition is also defective and is required to be
returned or amended by the workman. On merit it is their
submission that the contents of Claim Petition are wrong
and hence denied. The workman was engaged as Casual
Labour for two three hours a day and was paid agreedrate
in view of the working hours and load of the work. Disputing
the claim of the workman that he was appointed in the year
1986-87, it is stated by them that the workman was
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appointed on 26th June, 1989, as a tempotary sweepa'.
half scale, wages for five days and the period of engagement
was extended from time to time, for a fixed period and in
that regard letters of appointment were issucd. Therefore,
the appointment of the workman always remaind for
specified period. The claim of the workman is, therefore,
barred by Section -2(oo)(bb) of the Act; Their further claim
is that, after the appointment of permanent sweepers, the
services of the workman were not extended and it is his
false claim that he had served the management for 240
days in a year preceding the date of his termination rather
he had served only for 237 days i.e from 26th June, 1989 to
. 24thFebruary, 1990 and even during that periodhe remained
absent from duty unauthorizedly for 8 days. His
engagemenl was two to three hours a day. Denying that
the Management had violated the provisions of Section-
25-F, Sub-Clause b of the Act, it is stated by the
‘management that they have not committed any unfair labour
practice and in the circumstances, no notice was required
to be issued to the workman, as the workman was engaged
for a specified penod '

1t is admitted case on behalf of the workman that he

had served the management from 1986 to 1987, a fact which
has been denied by the Management. Even otherwise the
question to be examined is whether the management had
violated the provisions of the “Act” while disengaging the
workman from service. In the absence of cogent evidence,
the consideration of service period of the workman during
the period of 1986-87, is irrclevant for the reason that the
point to be seen is whether the workman had performed
the services, for the Management, for 240 days in a year
preceding the date of termination of his services. The
appropriate Govt. has referred the matter to this Tribunal
to find out whether the termination of services of the
workman on 25th February, 1990 was legal and valid or not.
Thus the relevant date for our purposes is 25th Feb,. 1990
and twelve months preceding that day, so the period of
service as claimed by the workman during 1986-87 is.not
relevant although the witness of the Management in his
statement before this Tribunal admitted that the workman
had also served the Management during 1986-87.

There is no dispute between the parties that the
workman had served the Management from 26th June, 1989
to 24th February, 1990. The Management has however
stated that during the relevant period the workman remained
absent from duty for 8 days and he had actually served the
- Management only for 229 days antd 237 days was the total
period of engagement of the workman and in no case he
served the Management for 240 days.

In support of their claim the Management has placed
on record the photo copies of the memorandums, the
conients of which are admitted by the Legal representatives
of the workman, except that of the memo dated st Feb.,
1990. The representative of the workman also denied the
conients of note 1432 dated 7th March, 1994, Mr, Amit, -2

son of the deceased workman, who appearcd as a witpess,
xdcnuﬁedthcs:gnauncsofhls father on MatkA-9 o A-16.
The Management has relied upon note 1432 dated 7th
March, 1994. According to this note the workman had
served for five days in the month of June, 1989, 31 days
cach in the month of July and August, 1989. In September

l thcworkmaméshowntobeabswton‘}thSeptcmberbemg '

on strike and on 18th, 28th and 29th, He was given the

. credit of having worked for 27 days thys, a discredit of

three days without showing as to which of the four days
were disallowed. Presumably the thtec days on which the
workmar had gone on strike werc not credited in his
account, without showing as to why. There has come no
evidence to show whether the act of the workman, having

- went on strike was illegal or legal and what action the

Management had taken against the workman for his having
remained on strike on those days in Scptember. Similarly in

.October the workman is shown tohave worked only for 28

days he is shown to be absent from duty on 6th, 12th, 20th
and 26th October. There is nothing on record to show as to
how. the absence of the workman was treated during
Octobex, 1989. Interestingly, vide their memorandum dated

:3rd October, 1989 the Mapagement admitted the workman

having engaged for 29 days, but in the note referred to
above, he was shown to have worked only for 28 days. In

- November, as per note 1432 dated 7th March, 1994 the -

workman is shown to have served anly for 25 days, whereas
as per memorandum dated 1st November his service was
extended for 30 days. Similarly in Febmary the workman is

" shown to have served for 21 days only, although he had

served upto 24th Feb., 1990. He is shown to have been on
casual leave from 12th Feb,, to 14th Feb., 1990. It shows
that three days on which the workman remained on leave,
he was not shown to be on duty and without as to why.
The Management has failed to show that the workman
was not entitled to any paid leave day and thus he was not
entitled for the wages for three days of leave, However, as
per note 1432 dated 7th March, 1994, the workman was
paid his wages approxxmately at the rate of 19 Rupees per
day in January and if that formula is applied he was paid for
full 24 days in February, 1990 and not for 21 days. The
claim of the Management is that the workman had served
only for 21 days in February and he was not paid for
24-days in that month cannot be accepted. If we examine
the evidence of the Management, it comes out that in

- making the calculations about the total No. of days the

workman is shown to have served the Management, it
comes out that the workman had definitely served the

. Managemcnt for 240 days within 12 months preceding the

date of termination of his services. The statement of their
witness Batbir Singh, is not supported by the evidence
produced by the Management that the workman had not
served for 240 days continucusly, therefore, he ‘was not
regularized in service.

The next claim of the Management is that since the

‘workman had been engaged only for specified period.
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therefore, no notice was required to be issued to him as his
services ended with the flux of time. This submission of
the Management cannot be int the light of the claim made
by the workman. The workman stated that the Management
used to issuc the orders of extension of his services after
the end of the month for which the same was issued and
the Management would force him to sign thereon. The
photo copies of the memos marked Al to- A8 are on record.

Interestingly, none of these memos bear the dispatch No.

of the office of the Management and in some of these
extension the date of issuance of the order is also missing.
As per the memorandum by which the workman was
engaged for 5 days from 26th June, 1989, the workman is
shown to have been engaged on a salary of Rs. 215 per
month. His services were extended from time to time, in
terms and conditions of the said memorandum, but as per
their own admission, made in the shape of note No. QAD
Staff 1432 dated 7th March, 1994, the workman was paid
wages mote than the one referred to in the term and
conditions of the engagement. All this shows that there
was no fairness on the part of the Management in showing
the clear terms and conditions of engagement of the
wotkman. They also appeared to be not fair in showing the
number of working days the workman served the
Management. What appears from the evidence is that the
workman continuously worked for the management and

the memos were their creation after the event so asto save -

themselves from the liability of continuous service of the

workman to the Management. Thus it cannot be accepted .

that the engagement of the workman was for a specified
period and his services ended with the flux of time,
therefore, the Management was not under an obligation to
issue notice to him and to pay him the retrenchment
compensation in terms of Section 25-F of the Act.

After going through the evidence available on rocord
I am of the opinion that the workman had served the
Management for 240 days during 12 months preceding the
date of his termination on 24th February, 1999. The
Management has admitted that they had not issued notice
to the workman before terminating his services; and that
they had paid retrenchment cotnpensation to him. Batbir
Singh, their witness showed want of knowledge that any
notice was issued to the workman or that the workman was
paid the tetrenchment compensation. This proves that the
Management had not complied with the provisions of
Section 25-F of the Act, before terminating his services.
The claim of the Management that the workman was a part
timer does not take him away from the definition of the
workman. It is by now settled that a workman is a workman,
may be the is a part timer/casual, daily wager or regular.
The workman was, therefore, entitled to the benefits under
Section 25-F of the Act.

In view of the discussion made above it is held that
the Management committed lapse in not following the
provisions of Section 25-F of the Act on 24th Feb., 1999
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when they terminated the services of the workman without
following the provisions of Section 25-F of the Act.
Therefore the termination of the workman was bad in law.
He is treated tobe in service till 22ad Feb., 1999, the day, he

. dled,asﬁ'thercwasnodxsengagenmmofthewoﬂcmanon

24th Feb., 1999.

There has come no evidence on record to show that
the Management had recruited fresh hands ignoring the
claim of the workman. Thus this claim of the workman is
held not proved and is rejected.

Keeping in view the discussion made above it is
held that the tennination of . services of the workman on

- 24th Feb, 1990 was bad in law and the same is quashed.

The workmsn is treated to be in service till the date he died.
There has come no evidence to show that the workman
had engaged himself in gainful employment after his
disengagement by the management. But it also cannot be
said that he remained without work although this period.
He must have earned so as to sustain himself and his family,
therefore, [ hold that the workman is entitled to back wages
only to the extent of 50%. The Management is directed to
pay the back wages to the LRs of the deceased workman
within three months from the date of enforcement of this
award, The reference is answered in these terms. Let a

copy of this awand be sent to the appropriate Govt. for
necessary action and the file be consigned to records after
due completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 7th November, 2006

'S.0. 4514—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (1069/2K5 ) of
the Central Government Industrial Tribunal/Labour Court,
No. II, Chandigarh now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their
workman which was received by the Central Govemment
on 7-11-2006.

[No.L-12011/33/97-IR (B- )]
ATJAY KUMAR, Desk Officer
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ANNEXURE

T‘RIBUNMJM LABOURCOURT lI
(HANDK;ARH -

Presiding Officer : Shri Kuldip Singh
Case No. LD.No. 1069/2K5
Registered on 20-9-2005
Date of Decision 19-9-2006
Workmen through General Secretary, SBI Staff
Congress, Chandigarh
. Peu'tioner
Versus
AGM, State Bank of Indxa, Chandngarh
- Respondent
For the Workman '
Advocate
MR. V. K. Sharma’ AR
AWARD

- The workman is not present despite notice to him
- under R/C vide Postal Receipt No. 400 dated 18th July,
2006. It is bome by record that the workman couid not be
served on the address given by him since the ‘General
Secretary, State Bank of India Staff Congress, through
whom he had appeared, had 1¢ft the country and notice

For the Management :

sent to the workmian on his address was received back.

The Tribunal showed indulgence and tried to serve the
notice to the workman through Shri Jaswant Singh, who
had sworn an affidavit in favour of the workman, but that
‘effort has also failed. I this between neither the workman
has appeared nor he has come in the witness box to support
or opposc his case on oath.

On record I find the statement of claim filed by the
workman through the General Secretary of his Union the
averments of which are denied by the Management
through their Assistant General Manager. On record there
is affidavit of Shri S.K. Gupta and Jaswant Singh supporting
the claim of the workman and that of Ajit Allahabadi
Manager in support of the Management. Therefore, the
claim made by the workman has been opposed by the
Management and the witnesses of the partics have
countered the averments made by each other. The truth in
their statement could be gazed only by cross-examining
them but they have not come in the witness box so far.

Since the workman has stopped appearing in the
case-in person or through representative, therefore I do
not find any evidence on record to find out whether the
Management had acted illegally by not paying HRA and
CCA to the workmen. As such the workman is not entitled

3576 GL2006—138

© Mz.JG. Verma,

on’l-ll 2006,

For the Management
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to any rehef The award gainst him. Let a copy
of this award be sent to ¢ e Govt. for necessary

action and the file be consngned to records after due -
completlon '
- KULDIP SING_H, Presiding Officer
¢ e, 7 TR, 2006
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" New Delhi, the 7th November, 2006

S.0. 4515.-~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (10522005 ) of
the Central Government Industrial Tribunal/f.abour Court,
Chennai now as shown in the Annexurc i the Industrial
Dispute betwéen the employers in relation fo
the management of State Bank of India and their.
workman which was received by the Central Government

' [No. L-12012/590005-IR(B I)]
Al AY.KUMAR, Desk Officer
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
Monday, the 31st July, 2006
PRESENT : '
K. JAYARAMAN, Presiding Officer
Industrial Dispute No. 105/2005

(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947(14 of
1947), between the Management of State Bank of India
and their workmen) o .

_ BETWEEN :
Sri G. Sundaramoorthy
The Deputy General Manager,
State Bank of India, Chennai.
APPEARANCE :

: M. R. Arumugam, Advocate

: Mr. V. R. Gopalrathnam,
o Advocate

:- "1 Party/Petitioner
11 Party/Management

For the Petitioner
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. AWARD
The Central Government, Ministry of Labour vide
Order No. L-12012/55/2005-IR(B-1) dated 3-10-2005 has
referred the dispute to this tribunal for adjudication. The
Schedule mentioned dispute is as follows :—

“Whether the action of the management of State Bank
of India in imposing the penalty of removal from
service of Shri G. Sundaramoorthy with effect from
4-5-2004 is justified or not? If not, to what relief he is
entitled?"

2. After the receipt of the rcfcrcncc it was taken on
file as 1.D.No.105/2005 and notices were issued to both the
parties and both the parties entered appearance through
their advocates and filed their Claim Statement and Counter
Statement respectively.

3. The allegations of the Petitioner in the Claim
Statement are briefly as follows :—

The Petitioner was engaged as a messenger
temporanly in the Respondent/Bank from 1983. He was
" then made as permanent and posted in commercial branch,
Chennai In that period, he was-posted-in cash department.
Subsequently, the Respondent/Bank took the decision to
post him outside cash department, even though the
Petitioner's designation is not stitching machine operator
at cash department, since he was no longer enjoying the
confidence of staff at cash department, he was taken out
from that section, but suddenly he was again posted on
2-5-2002 without assigning any reason. The Petitioner
availed LFC in the year 2000 and submitted bills and the
same was sanctioned. White so, on 10-12-2001 the
Respondent/Bank insisted 1o receive a letter stating that
there are certain discrepancies in LFC bills. Since the
Petitioner being a messenger wanted to receive it after
consulting the umion and even before getting an opinion
from the union, the Respondent on 14-12-2001 again
insisted to receive the letter. Thus, he never refused to
receive and never disobeyed the orders of superiors. While
$0, on 3-5-2002 the cash officer Sri K.S: Krishnamoorthy
reported that two picces of one hundred rupee notes with
serial No.OBD 807123 and 807124 were missing in the fresh
denomination note pocket. Again-on 10-5-2002, the same

cash officer, in the morning reported missing of one piece

of one mdred rupee note with serial No. 4 AM 922500 in
fresh bundle. Again on 10-5-2002 around 4.00 p.m. the cash
officer reported that the last piece of one hundred rupee
note with serial No. 4 AM 904500 was missing. The cash
officer even before reporting missing of cash informed the
higher officials to come to cash department as soon as
they came, he searched the Petitioner and the polythene

bag kept by him in the morning in one of the unmanned -

counter outside the cash department and in thathe picked
" up a 100 rupee note kept by him in his pocket, which he
collected from the teller by way of exchange and he took
out another 100 rupee note inside a brown cover. Thus, it
was a stage managed show, as if they have found from him

and got statements from him as dictated by the cash officer.
Not satisfying with this, the Respondent/Management
deputed one Assistant General Manager Sri Rajinikanth to
go to the residence of the Petitioner on 12-5-2002 arcund
2.00 p:m. and after directing the Petitioner to stay out of his
residence started searching the whole house for more than
one hour and further put unwanted and embarrassing
questions to the Petitioner's wife. Thus, it shows the

highhanded act of Respondent to wreck some vengeance

on him even though nothing could be located from his
residence. By an order dated 15-5-2002 the Petitioner was
placed under suspension, The Respondent issued another
memo dated 29-4-2002 alleging that he refused to receive
letter dated 7-12-2001 on 10-12-2001 and on 14-12-2001.
Again the Respondent issued a memo dated 3-8-2002

alleging that he surreptitiously removed 100 rupee notes -

from cash department. Though the Petitioner denied all
those allegations, the Respondent/ Management ordered
an enduiry, Againon 25-3-2003 the Respondent/Bank issued
an amendmyent to charge No. 3 (11) and the enquiry was
started on 15-9-2003. The Enquiry Officer after compietion
of examination of witnesses even allowed the Respondent/
representative to examine two more witnesses even in spite
of objection raised by the Petitioner and his representative.
The procedure adopted by the Enquiry Officer is putting
the cart before the horse. The whole procedure is illegal
and against the well established settled procedure and
hence the whole enquiiry and resultant findings are iltegal
and contrary to procedire and mot fair and proper and

 agaimst the principles of natural justice. The Enquiry Officer
.allowed the management representative to mark a document

through a person who is not the author of the said
document and the Enquiry Officer acted totally one sided
and gave a finding that all the charges are proved against
the Petitioner. This finding is perverse and one sided, when
especially there is no material oral or documentary evidence
against the Petitioner and he has come to & wrong
conclusion based on certain assumptions and
presumptions and thus he has given a perverse finding

* stating that charge No.1(i) to 1 (iv) isnot proved and 1 (v},

I

2 and 3 are proved. Based on the perverse findings, the
Disciplinary Authority issued a final order dated 4-5-2004

in terms of clause 6(b) of Memorandum of Settlement. The”

petition preferred by the Petitioner before the Appeliate
Authority was dismissed on 11-8-2004. Therefore,
Petitioner raised a dispute before the labour authorities.
Since the enquiry was'not fair and proper and the findings
of the Enquiry Officer are perverse and one sided, the
Petitioner prays this Tribunal to set aside the findings given
by the Enquiry QOfficer and the punishment imposed by the
Disciplinary Authority.

4. But,.as against this the Respondent in its Counter
Statement dlleged that transfer of Petitioner to cash
department was only for administrative reasons and it
cannot be questioned by the Petitioner. The Petitioner was
deliberately refused to receive the letter given by the branch
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seeking clarification-on the LFC bil submitted by hnnon

false and uatemable pretoxis. The refusal'to receive letters.

from the Respoadent/ Bank and thwarting attempts to serve
on him woultl amount to insubordiaation and wilful
disobedience of tawful orders. No motive can be attributed
for deputing AGM to the residence of the Petitioncr-as he
had gone to the sesidence of the Petitioner for the purpase
of investigation'at preliminary stage prior to initiation of
the disciplinary action against the Petitioner. It is false.to

allegcihatthprocdme.doptedbythel&mpm@fﬁoens
wrong. The Petitioner was given adequate and reasonable

oppmumltytocromexmmnethcwlmswsexamﬁeﬂﬁn

the side of the Respondent/Management. There' was iy~

violation of principles of natural justice. It is false to atlege.

that words appearing in charge sheet are vague as alleged -

by the Petitiones. The:Enquiry Officer has abserved that
the alteration made in the tickets is too visible to be missed.

Non-receipt of -letterd of the bank by an employee”

Missing hotes were found in the possession of Petitioner

or in his bag. The reasons ‘adduced by him which are
miserably failed. The Petitioner's contention that there was

previous enrmity is only an imaginary andsuch ailegations . -
were itade only to cover up bis lapses. Tt is false to allege -
that he made a statement at the instance and dictation of
cash officer. In the banking business, by every employee, -
absolate devotion ‘and honesty need to be preserved and. -

if it is not observed, the confidence of public/depositors
would be impaired. Even though the amount involved i in

the matter is small, yet it is a serious crime for whlch ag,
sympathy can be shown in favour of the Petlum Whm .

 the workman is charged for serious misconduct; one canmot
gobynumbaofycarsofsemccputmbywo:kmanorhm
age or by his marital status and on acebuntofﬁemved

misconduct, the Respondenti/Bank hay lost eonfidence

placed inhitm. Hetice, the punishment of dismissal without
notice in this case is justified. Therefore, the Respondent
prays that the clait of the Peuuoncr may Be dismissed,
with costs.

5. In these ci.reumstanccs, the points tfor, my
consideration are—

@ “Whether the action of the management in
. imposing the penalty of removal from service of

the Petitioner w.c.f. 4-5-2004 is justified ornot? -

(i) “Towhatrelief the Petitioner is entitied?"
PointNo.1:— '

6. .In this case, three charges have been framed
against the Petitioner. Out of this, the first charge contains
five items. After the findings given by the Enquiry Officer,
the Disciplinary Authority held that that charge No.1 {v), 2
and 3 are proved against the Petitioner and he has imposed
the punishment of removal from service w.e.f. 4-5-2004.
The Petitioner is now attacking the findings and also the

imposition of punishment as illegal. According to the

Pﬂmsmﬂ wmmammi&afm and propes

mannicr and the fiadings: given by-the: Baguiry Officer is
pesvoese and therefoes, the pusisbment imposed on him is

iliegal, Inorder (o eotablishbis case, the Petitioner produced.

documents Bx-gWL $0., W24 and the Respondent/
: Ex, Mlto M1. Novnmesswas
sith 2 'sﬁébﬁfm thlsTnblmal

the whole. enquiry ans resultant findings are illegal and
cmtratywpmoedmandmt fair and proper and also,

against the pnumples of inatural justice. He furthcr :
comtendind that the Eniguiry Officer after completion of -
examination of witnésses, even'allowed the managenient:
representative to examing two iore witnesses instead of -
the -objection taised by the Petitioner and*his’

représentative. The procédare adopied by the: Enquiry-
Oﬁ'icct mmmbﬂ!ﬁfvﬂwmwﬁas wholly -

the Enquiry  Officer ewn W&Wﬂmn of th,z-

mem askéd the Petifioher 1o examine his
witnessanil altowed thie. inmagcmnt t cross examine the

witnesses, Only after sxagination of defence witness, the - '
Engm:y Offx:u‘ Mﬂn mmagcmcm mpresentatwe o

of exmnﬂwn Pctmoners witnesses allowed the

' iaastrange procedure followed by the Enquiry

. Offiter'and it vitiates the whole enquiry. Further, the

Endtiry Officer allowed the management representative to
mank the document Ex.P7 through a person who is not the
author of the said document even in spite of the objection
raised by the Petitioner in tho enquiry. Here atso, the Enquiry
Officer acted contrary to the well established procedure.
Henge, the Petitioner alleged that the whole enqmry isnot
fau'mdproperandltuvmated Lo

8. But, on the other hand, the marned counsel for the
Respondent contended that it is not correct to say that the
Enquiry Officer has asked the Petitioner to examine his
own witness before examining the management witnesses.

- On23.9.2003 the Presenting Officer informed the Enguiry

Officer that he will bring his witnesses in the next sitting
and in the mean time, the defence representitive represented
tothe Enguiry Officer that he is ready to present his witness
and he requested the permission of the Enquiry Officer.

Oanly then, the Enquiry Officer has permitted the defence -

representative to examin his witness and it cannot be said
that the Enquiry Officer has asked the Petitioner to examine
his own witness before examining the management

‘witnesses., No doubt, there is an irregularity, but it cannot

be.blamed that the Enquiry Officer has compelled the
Petitioner to examine his own witness before examining the
mapageent witnesses. On the other hand, it is only the
representative of the Petitioner who has asked the Enquiry

.Officer $6 examine Petitioner’'s witnesses even béfore the

ﬂ.Lcamed counsel fm* the Petitioner contended that

f representative 10 examine two more witnesses;



9824 THE GAZETTE OF INDIA : NOVEMBER 25, 2006/AGRAHAYANA 4,1928

{ParT II-—Skc. 3(ii)]

examination of the management witnesses. No doubt, the
procedure followed by the Enquiry Officer is not a correct
one, but it cannot be said that by this, the Enquiry Officer
has conducted the enquiry in an illegal manner. It was
conducted only on the request of the defence
representative and he has not objected for the examination
of defence witnesses even before examining the
prosecution witnesses. Similarly, even though the
Petitioner objected that after the examination of defence
witnesses, the management again wanted to examine two
more witnesses, it was permitted by the Enquiry Officer
even after the objection made by the. defence representative
of the Petitioner. But, even though the representative of
the Petitioner has objected to the examination of
management witnesses after examination of defence
witnesses, he asked the Enquiry Qfficer that if the Enquiry
Officer is allowed the fequest of the Presenting Officer to
cxamine some more witnesses, he may be permitted to
examine defence witnesses after that and the permission
was also granted to him and therefore, no prejudice was
caused to the Petitioner by examining another witnesses in
this case and the defence representative has not strongly
objected to the examination of management witnesses aftex
examination of defence witnesses. Under such
circumstances, even though the procedure followed by
the Enquiry Officer is not a cosres,  one, the Petitioner has
not seriously objected to the procy dure at that time and he
has participated in the enquiry and therefore, it cannot be
said that by all these things, the Petitioner was prejudiced
and the enquiry is vitiated.

9. Then the lgarned counsel for the Petitioner.
contended that. the findings of ¢ : nquiry Officer is very
cryptic and without any discussion with oral and
documentary evidence and the Enquiry Officer even failed
to consider the oral evidence of TW1 to TWS5 and even
without referring to these evidences came to the wrong
conclusion that all the charges are proved. The enquiry
findings will show that the Enquiry Officer acted on one
sided manner and hence, the finding is perverse.

10. But, on that ground we cannot say that it is a
perverse finding because the reason given by the Enquiry
Officer in a departmental enquiry cannot be equated to be
as that of judicial Magistrate in a criminal court or civil
court. Under such circumstances, I am not inclined to accept
the contention of the learned counsel for the Petitioner
that on that ground it can be said as one sided finding.

12. Then the learned counsel for the Petitioner
contended that though charges 1 (i), 2 and 3 are framed
against the Petitioner have been held as proved, the
Disciplinary Authority had come to a different conclusion
that part of charge No.1 (v} and charge nos.2 and 3 were
alone proved in which charge No. 1 (v) is that tickets
prodluced for journey from Madurai to Trichy in the ¢laim
of the Petitioner for LFC have been disfigured deliberately.
In the charge sheet the word used is appeared to have

BT 1 RTINS AL N |

been disfigured and there is no pefinite allegation that it
was disfigured by the Petitioner himself and there is no
whisper that the Petitioner has done this deliberately and
therefore, the charge itself is very vague. Further; cxcept.
this vague allegation, there is no oral or documentary

- evidence to show that disfiguring attempts were done

deliberately. On the other hand, the Petitioner has given an
explanation that the quality of paper, printing material,
handling of tickets both by conductor as well as by the
Petitioner contributed to the bad shape of tickets submitted

.by the Petitioner after availing LFC. When, charges 1 (i)

1 {iv) are held to be not proved, then the charge 1 (v} is
which is interlinked with charges 1 (i) and 1 (iv) cannot be
said to be proved. Therefore, the conclusion of Enquiry
Officer and also the Disciplinary Authority is not correct.
From EX. M2 at page 105, it can be seen that the ticket was
in a bad shape and there is no disfiguring as alleged by the
Respondent/Management and that too deliberately;
therefore, he argued that charge No, 1 (v) cannot be stated
as proved and without any discussion and without
appreciating the evidence produced in this case, the
Enquiry Officer has come to the wrong conclusion that
charge No.1(v) has been proved against the Petitioner, -

13. But, as against this learned counsel for the
Respondent contended that it js false to contend that charge
No. 1 (v) is vague. Learned counsel for the Petitioner
intentionally with a view to mislead this Tribunal omitted
the words “deliberately™ appearing after “appear to have
disfigured”. The Enquiry Officer has observed that
alteration made in the ticket is too visible to be missed and
he further observed that it is only in respect of bus fare.
The Disciplinary Authority has concurred with the findings
of the Enquiry Officer Under such circumstances, the
allegation that this charge is vague and neither the Enquiry
Officer nor the Disciplinary Authority gone through the
records is made only to wriggle out the situation.

14. Then again the learned counsel for the Petitioner

contended that the 2nd charge framed against the Petitioner

is that he failed to obey the lawful and reasonable orders of
the Respondent/Manage ment. The order they have referred
to in the charge sheet is that letter dated 7-12-2001 calling
for explanation relating to discrepancies in LFC bill, was

.not received by him when presented to him on 10-12-2001

andon 14-12-2001. It is an admitted fact that he has received
the letter dated 7-12-2001 on 28-8-2002 and the ex planation
given by the Petitioner was when the letter was presented
to him on 10-12-2001, he stated that he would receive the
same after consulting the union, but he could not meet the -
union people before 14-12-2001 and therefore, the said
letter was again presented to him on 14-12-2001, be told

- that he could not meet the union people and therefore, it

cannot be said that he refused to receive the said letter.
Being a messenger, and being. anilliterate person, he
wanted to take advise of the union and it is a bonafide
reason and therefore, it cannot be said that this charge has

" F Wb bl AR ]
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been proved. Further, admittedly in the charge there is no

allegation that the Petitioner has wilfully refused to receive -

or want oaly/wilfully disobeyed the orders of the superiors,
Therefore, in the absence of any allegation of wilful

disobedience, it cannot be said that charge No.2 is proved

against the Petitioner. Therefore, the finding is a perverse
one ‘and it is not proved by any oral or documentary
ewdence ‘

lS. But, as against this, leamed counse] for the
Respondent contended that in this case, it is admitted that
when a memorandum was issued tohiin, the Petitioner has
not received the same, therefore, non-receipt of a letter of
the bank by an employee deliberately when given to him
amounts to wilful dispbedience of the order and hence, it
cannot be contended that the Petitioner has not refused to
receive the same. Though, he has given a reason that he
after consulting the union peoplc, be was ready to receive
the same, an employee of the bank cammot refuse toreceive
the letter given by Respondent/Management on the groumd
that he wanted to consult the union people before receiving
the letter given by Respondent/Management. Under such
circumstances, the refusal by the Petitioner toreceive letter
given by the Respondent/Management is wilful and
deliberate act. Under such circaimstances, it cannot be said
~ that there is no refusal on the part of the Petitioner to
receive the letter given tohim, -

16. 1 find much force in the contention of the kearned
counsel for the Respondent. Since the Petitioner was an

employee under Respondent/Management and since the.

Resperident/Bank has given a letter to the bank with regard

to discrepancy in LFC bills, he has to receive it and he

cannot sdy that after consulting the union people, he would
receive the same. Therefore, the action of the Petitioner in
not receiving the same is a deliberate and wilful one. As
~ such, I find there is nopoint in the contention of the learned
counsel for the Petitioner with regard to this charge.

17. Then the learned counsel for the Petitioner
contended that in the year 2001 since the cash officer made
a false statement against him and on that basis without
represented into the maiter, the administrative department
has taken a decision not to post the Petitioner in cash

dcpartm&lt. But, subsequently even without informing the -

Head Office he was posted in cash department on
2-5-2002. But, this was not liked by the people in cash
department of the Respondent/Bank and therefore, on
10-52002, around 4.00 pm, the cash officer reported missing
of a piece of one 100 rupee riote and before that he did not
specify the number of note in writing or orally and even
before reporting of missing of cash, be informed the higher
officials to come, to the cash department and even before
they came, thecashofﬁcer searched the Petitioner and the
polythene bag kept by him in the morning in one of the
unmanned counter outside the cash department and in
that search he picked up one 100 rupee note kept by him in

his pocket which he collected from: the teller on ‘that day
and the cash-officer took out another 100 rupee note from
polytheéne bag and another 100 rapee note from a brown
paper cover and immediately on taking these three potes,
the cash officer informed these three notés are the missing
notes, But there is no complaint of missing of note either
on 3-5-2002 or on 10-5-2002 moming . Only aftei taking the
three notes from the Petitioner, the cash officer has stated
the one relates to missing note on 3-5-2002 ‘and another
refated to 10-5-2002 morning and another related to
10-5-2002 evening. Thus, the action of the cash officet is
stage managed and he obtained three statements from the
Petitioner as dictated by him. Further, the numbers

‘mentioned in the chirge sheet and the amended charge

sheet will clearly show their mistake and it also shows their
initention to victimize the Petitioner. (After the petiod of
‘nine months the Respondent/Bank amendod the charge
by making a correction that note scrial rumber4 AM 922500
was recovered from his shirt pocket and thus they have
stated in onie place that note serial nnmber 4 AM 922500
was recovéred from shirt pocket and in another place, the
said note was recovered from, his bag. and in another place
it is stated that it was recovered from polythene bag and
,no witness has stated about the recovery from him except
the interested witness of cash officer. The note ship in the
cover alleged to hiave been taken from the bag also clearly -

reveals that it was a cooked up story for the purpose of

victimizing the Petitioner. In thig case, there is no
corroboration of evidence of the cash officer, who'has got
enmity with the Petitionier. Further, even assuming for
argament sake that the Petitioner has taken one 100rupec
note on 3-5-2002 it is futile to contend that he has kept this
note for seven days i his polythene bag and no person
will keep the note with him for days together after removing
stealthily and that too in his bag-or pocket. This fact has

_not been ‘considered by the Enquiry Officer nor the
Disciplinary Authority. In this case, it is admitted:that

polythene bag which was kept by the Petitioner in the
unmanned counter away from the work place and anybody
can in his absence igsert the nate in it. The very fact that
the cash officer himself broughtthe polythene coyer shows
that tae Petitioper is an innocent persop in this matter and
only with the copnivance of the staff in the bank, the cash
officer has inserted the same.in the polythene bag. Thus,
charge ro.3 was not proved in the eaquiry. Under such
circumstances, it cannot be said that the dismissal of the
Petitioner fromsérvice is justified in this case. Further, this
Tribunal under section 11A of the LD. Act has got ample
powers to interfere with the matter and set aside the illegal
punishment imposed on the Petitioner. It is his fuxther
contention that the Petitioner has put in 18 years of
continuous unblemished record of service. Without looking

_ into all these things, ﬂ)eDlscmhnaryAuﬂlontyhasmposed

the punishment of removal from service and thqrcfore this
Tribunal can interfere-with the punishment imposed on
]ﬂi’ﬂ] T . oo .
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18. As against this, learned counsel for the
Respondent contended that fact remains that missing notes
were found in the possession of the Petitioner and/or in
his bag. The reasons adduced by the defence had to be
proved by the Petitioner which he miserably failed. The
Petitioner’s contention that he was victimized or there was
previous enmity is only imaginary and such allegations
have been made only to cover up his lapses. Further, the
allegation that he made statements at the mstance and
dictation of cash officer is a false one because, he has not
raised any complaint subsequent to that incident to any

higher officials. It is also false to allege that the Enquiry

. Officer and Disciplinary Authority have not considered
the deposition given by the defence witnesses. Learned
counsel for the Respondent further contended that in

banking business, absolute devotion and honesty need to’

be preserved by every bank employee and relied on the
rulings reported in 1998 4 SCC 310 VISWAMOHAN Vs.
UNION BANK OF INDIA, wherein the Supreme Court has
held that “if such absolute devotion and honesty is not
preserved by every bank employee, the confidence of
public/depositors would be impaired,” He further contended
that even though the amount involved in this matter is
small, yet it is a serious crime for which, no sympathy can
be shown to the Petitioner. He further relied on the rulings
reported in 1980 [LLJ 425 SRI GOPALAKRISHNA MILLS
Vs. LABOUR COURT wherein it is held by the Madras
High Court that “when a workman was charged for serious
misconduct, one cannot go by number of years of service
put in by the worlman or by his age or by his marital
status.”” In this case, it is clearly established that misconduct
alleged against him has been proved and the Respondent
has lost confidence on the Petitioner and hence, the
punishment of removal from service imposed in him is
justified and on such circumstances, learned counsel for
the Respondent contended that it is not a fit case tointerfere
under section 11A of the LD, Act.

19. I find much force in the contention of the learned
counsel for the Respondent. In this case, though the
Petitioner alleged that he has got enmity with the cash
officer, it is not established either before the domestic

-enquiry or before this Tribunal that cash officer has got
any enmity against the Petitioner and it is only mere an
atlegation against the cash officer. Further, there is no proof
for the allegation that cash officer has inserted the amount
in the pocket of the Petitioner or in the bag belongs to the
Petitioner. Under such circumstances, the allegation that
due to enmity, the cash officer has stage managed this
incident cannot be believed. As such, I find this point
against the Petifioner.

Point No.2:—
The next pojj:"t to be decided in this case is to what relief
the Petitioner is entitled? '

20. In view of my foregoing findings that the action
of the Respondent/Management in imposing punishment

of removal from service is justified, I find the Petitioner is
not entitled to anygelief. No Costs. '

21. Thus, the reference is answered accordingly.
(Dictated to the P.A., transcribed and typed by him,
corrected and prouncunced by me in the open court on
this day the 31st July, 2006.)

K.JAYARAMAN, Presiding Officer

Witnesses Examined :

On either'side :NONE

Documents Marked:

For the I Party/Claimant ;

ExNo. Date Description

W1 07-1201 Xerox copy of the memo issued to

. Petitioner
W2 280402 Xetox copy of the memo issued to
. Petitioner

W3 150502 Xerox copy of the suspension order

W4 22-22  Xerox copy of the letter from Petitioner
to Respondent 7 _

W5 110602 Xerox copy of the letter from Petitioner -
to Respondent

W6 0382 Xerox copy of the memao issued to
Petitioner 7

W7 1220802 Xerox copy of the letter from Petitioner

- to Respondent :
W8 290802  Xerox copy of the letter from Petitioner
" to Respondent -
W9 170902 Xerox copy of the charge sheet issucd
_ to Petitioner

W10 240902  Xerox copy of the letter from Petitioner
to Respondent

Wit 230502  Xerox copy of the amendment tocharge
sheet

W12 Ni ~ Xerox copy of the enquiry proceedings

W13 Nil Xerox copy of the defence brief
submitted to Enquiry Officer

Wi4 13014  Xerox copy of the findings of Enquiry
Officer

WIS 21-01-04  Xerox copy of the letter from Petitioner

‘ . loDGM )
W16 170304 - Xerox copy of the show cause notice
W17 23304  Xerox copy of the representation given

by Petitioner to DGM
WI8 040504  Xerox copy of the removal order

W19 12-06-04 Xerox copy of the appeal preferred by

Petitioner 10 GM

W20 11-8-04  Xerox copy of the order in appeal

Cu e HamilbsE el A
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W21 04-11-04  Xerox copy of the letter from Petitioner
" to Assistant Labour Commlssloner
(Central)
W22 (4-11-4  Xerox copy of the letter from Petitioner
to Assistant Labour Commissioner
 (Central) ‘
W23 17205 Xerox copy of the letter from Petitioner
to Assistant Labour Commms:oncr
. (Central) '
W24 11005  Xerox copy of the Jetter from Peuttoner
to Assistant Labour Commlssnoner _
‘ - (Central)
For the [l Paty/Management: = |
Ex.No.Date Description o '
Ml 06-09-02to Xerox copy of the enquiry proceedings
141103
M2 141103 Xcmxoopyofﬂwexhubﬂsﬁledmmqm'y
proceedings.
1§ fwedt, 7 TR, 2006

- wwmawm, 4516 —3eifirs R sfufrm, 1947 (1947
1 14) T 9T 17 F FFE0 H, B0 WER ST 449
ity ¥ B wEirRE B Hag P ot T wied @
i, srpen F Frftee sl R A w20 s s
HfFRm, FER F YR (W5 d'm 78/2002) B
Wi e aﬁaﬁmmaﬁ‘; 11-2006 Tt I

3 ﬂ'l 1
[€ m—12012[l900002—311§.m("ﬂ—1)]
o TR, T A
New Delhi, thc Tth Novembcr, 2006
S.0. 4516.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
" Govermnment hereby publishes the award (Ref. No. 78/2002)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute betwéen the employers inrelation to the
management of Aligarh Kshetrya Gramin Bank and their
workmen which was received by t.he Ccnlral Government
on7-11 2(1)6 B
- [No.L—lZOlZ!lm-IR(B-I)]
AJAY KUMAR, Desk Officer
BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT SARVODAYA
- NAGAR,KANPUR,U.P.
Industrial Dispute No. 78 of 2002
In the matter of dispute between :—
The President
AhgarthhehayaGnmmBank
Head Office Allga:h. .
And

Sri R K Mishra, Executive Member - © '+~
All India Regional Rural Bank Employees
Association C/o Kanpur Kshetnya Gramin Bank -
Kalyanpur, Kanpur.

AWARD :

1. CcntralGovemmmt,Nﬁmsu'yofLabwr New Delhi
vide its notifiication No. L-12012/190/2002/IR (B-) Dated
14-11-2002 has referred the followmg dispute for
adjudication to this tribunal :—

KYA ALIGARH KSHETRIYA GRAMIN BANK

ALIGARH DWARA SRI ASHWNIKUMARPUTRA

SRI S.HANKE.R LALKOUNKI PRARA MBHIK

NIYUKTI KI HTHI DINANK 25-11-98 SE

. PURNAKALIK SANDESHWAHAK NAHI

MANKAR SUMPURNA BAKAYA RASHI KA

BHUGTAN NAHI KIYA JANA VAIDH AVAM

NYAYQCHIT HAI? YADINAHI TO SAMBANDHIT

KARMKAR KIS ANUTOSH KA HAQDAR HAI

2. The claim in short as set up by .the union on
behalf of the workman is that the opposite party bank

- appointed the workman on 23-11-89 in terms of appointment

workman was.designated as part time negular messenger
but the bank used to take work from him for full days time
from 10.00 a.m. to 5.00 p.m. The opposite party never fixed
in writing the working hours of the workman as part time
messenger, nor there:was any such condition stipulated in

_ the appointment order. It is alleged that all of sudden the

bank issued a letter dated 1-5-96 to the warkman appointing
him as afresh at the post of messenger at.the minimum of
scale of Rs. 815-1520. It has also been pleaded by the
workman that a person is appointed only once in aservice -
cither on temporary basis or on probation and thercafter
services are confirmed by the employer but:in the case of
the workman he was issued appointment twice which is
neither legal nor justified and the workman would be
deemed to have been appointed as full time employee from
the date of issuance of appointment order dated 23-11-89.
Ithasalsobwnallegedﬂlatsmnlanssucwas raised before

 Labour Court at Jaipur on behalf of Jaipur Nagar Anchalik

Gramin Bank where the bank lost the case and preferred a
wit petition befote Hon’ble High Cotirt “The Hon'ble High
Court of Réjasthan considering the therit of the case
dismissed the writ petition filed by the bank. On the basis
of above it has been prayed that the action of the
management be held as lmjusttfied and the worknmn be
granted relief as claimed by him.

2A. Thechmofthcwo:kmanhasbeencontested
by the opposite party bank by fllmg detailed Wntten
statement interalia alleging there in that the bank never
appointed any employee-as part time messenger beforc
receipt of guidelines from NABARD and after issuance of
guidelines by the NABARD the bank initiated steps and
appointed the claimant and others as part time regular
messenger as regular employee of the bank and issued
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appointment letters after completing the required
formalities. The claim of the workman is therefore
misconcieved and is liable to be rejected. Initially apart
from Manager one clerk and part time regular messenger
were posted at the branch, The claimant was posted and
appointed for doing parttime work at the branch though
the working hours of the branch was as usual. As the
workman was appointed regular part time messenger from
25-11-89 subsequent to the implementation of NIT Award
therefore any claim before the date of appointment docs
not arise. After implementation of NIT Award all parttime
regular messengers were given benefits of the same by
fixing their pay accordingly. The arrears with effect from
25-11-89 on scale wages have subsequently been paid to
all employees including the claimant. Therefore question
of depriving the workman from the benefit does not arise at
all, Like the workman there were two other parttime regular
maessenger working with the bank and the matter was taken
up with the NABARD and with the approval of Board of
Directors of the bank both workmen were offered
appointment as full time messenger-cum-sweeper on full
scale wage and they were appointed accordingly w.e.f. 1-5-
96 with probation for one year as per conditions of service
regulations. It has also been pleaded by the bank that
management has not committed any illegality if the workman
was appointed on probation after the approval granted by
the Board of Directors of NABARD. Therefore, the ¢laim
of the workman is liable to be rejected being devoid of
merit.

3. After exchange of pleadings between the parties
both parties adduced oral as well as docamentary evidence
in support of their claim and counter claims.

4, Tribunal heard the arguments advanced by the
contesting, parties at length and have also perused the
record carefully.

5. It has been contended on behalf of the workman
that the workman could not have been issued appointment
letter twise as has been done in the case,of the workman.
On the contrary it have becn argued by the opposite party
bank that after issuance of guidelines the workman first
appointed as part time regular messenger and after the
approval of NAB ARD the workman was appointed as full
time messenger on probation and the said offer of
appointment was accepted by the workman without any

demur or objection and accordingly workman started
working as regilar messenger on full wages. After
considering the rival contention raised by the contesting
parties, tribunal finds force in the arguments of the opposite
party bank. Once having accepted the appointment on full
time messenger on full scale without any demur workman
cannot be allowed to raise any grouse that he be treated as
full time messenger on full pay from the date when he was
- appointed as part time regular messenger. Moreover the
claim of the workman appears to be misconcieved as the

Mokl & 1Al R T L

management of opposite party bank in itselt is not
competent to grant the relief as claimed by him as it is a
policy decision to be taken by NABARD which admittedly
allowed full time messenger on regular basis and on the
basis of that decision the workman was appointed on
regular basis on probation. Therefore, there appears no
illegality in the action of the opposite party if they appointed
the workman on probation w.¢.f. 1-5-96 on probation. From
this point of view the workman cannot be granted the
relief as claimed by him in the present reference. Further
principle of estoppel would also come into play against the
workman, and on this ground the workman is estopped to
raised grievance against the opposite party bank.
Admittediyworker was offerred part time appointment as
per worker Ex. 2

6. It has next been contended by the authorised
representative that the present claim has been raised
belatedly in the year 2002 without showing acceptable
reason. On the contrary authorised representative for the
workman could not meet out the arguments advanced by
the authorised representative for the workman. Therefore,
tribunal finds substance in the arguments raised by the

authorised representative for the bank and it is held that -

present reference is belated one. On this ground also
workman cannot be held entitled for any relief as claimed
by him.

7. For the reasons as discussed above it is held that
the action of the opposite party bank as detailed in the
schedule of reference order is fully justified and legal and
workmin cannot be held entitled for any relief.

8. Accordingly reference is answered in affirmative
and against the workman,

SURESH CHANDRA, Presiding Officer
7§ fewett, 7 TR, 2006

T3, 4517.—AEiflies s afufmm, 1947 (1947
F1 14) FI 4N 17 & STIE0 ¥, 9300 WEHR Y e
TR B Euey ® Hoag FE] ik 3% Been @ o9,
iy A fiffe sleifte faag § F=ia a@R sufe
HH T, TETH % v (SR wEA 111/2002) ) WERE
HTH 8, W BT TER B 7-11-2006 aﬁmgsmm I

[, TH-41012/10/2002- mﬁam(‘«ﬁ D]
3o AR, T Al

New Delhi, the 7th November, 2006

§.0. 4517.—In pursuance of Section 17'of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
111/2002) of the Central Govemment Industrial/Tribunal
Labour Court, Lucknow now as shown in the Anpexure
in the Industrial Dispute between the employers in relation

Do e HRRG e AH L
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(o the management of North Eastern Raillway and their
workman which was received by the Central Government
;)-11—2006. C ’
[No.L-41012/10/2002-IR (B.1)]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-LUCENOW
PRESENT:
SHRIKANT SHUKLA, Presiding Officer
L. Ns. 111/2002
Ref. No. Lot - 102002- R (B. ) Dt. 19-6-02
Between

Ram Chandra C/o P.K. Tewari

Adikrith Pratinidhi, Eastern Railway
Shramik Sangh, BhartivaMazdoor Sangh
96/196, Old Ganeshganj,

Lucknow-226002 _

And
The Sr. Divisional Engineer
North Eastern Rajlway

DRM Office, Ashok Marg, Lucknow/
Asstt. Engineer, N. Eastern Railway
O/o Asstt. Engineer,
Sitapur, (U.P.)

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute for adjudication io the
Presiding Officer, CGIT-cum-Labour Court, Lucknow

“or EERR S THER T ARM AR, R e
&t e wE wren g e fafts wfea oo @a
T 1 STEER 5l T 2000 B A e gMm TR A 6 B2
e feie o f6d w1 &1 goerw R e efaw o
i ¥ 7 3% T, @ FHER frw ga w1 TR R )

Worker’s case in brief is that he is working as
Sr. Gangman under the employer. While the worker was
working as Gangman in Gang No. 28 on 30-8-99 on the
inspection of Jr. Engineer, it was found that outof 42 sleepers
32 steepers were loose. Accordingly Sr. Section Engineer,
Lakisimmiir served a charge sheet dt. 14-9-99 copy of which
is made available to e wurae 20 14 @ 90 Warker rentind
the charge sheet which was received by the opposite party
on 28-9-99. The worker in his reply denied the charges and
requested for cancilation of charge sheet. Sr. Section
Engineer on 15-10-99, found the ¢xplaination not
satisfactory keld the worker guilty of misconduct and his
passes and PTO were stopped. Worker preferred an appeal
against the said order on 26-11-99 on which no decision
has been taken. [t is alleged that the disciplinary authority

167 c;f/oé-lq |

without conducting proper enquiry and without considering
the explaination illegally punished the worker. Itis further
alleged that Ir. Engineer was prejudiced with him.
Accordingly the worker has prayed that the order of the
competent authority for travelling passes and PTO for the
year 2000 is illegal and not justified and therefore the same
is liable to be set aside.

Notice was sent to the opposite party by registered
post twice. Fustly on 28-1-04 and secondly on 12-1-05 but
the opposite party did not file any written statement.

It is noteworthy that Sri N.L. Pandit, Advocate for
railway moved an application on 11-5-04 for adjournment
but he did not file any authority letter in the case.

The worker’s case is evpmorted hy affidavit dated
2-740? and the sume has not been controverted by the
opposite party.

The worker's representative and the worker remained
absent and therefore they can not be heard. Sri NL Pandit
stated that he has not been authorised by the opposite
party to appear in the case therefore he is not able to addrcss
to the court.

Since the worker has proved his statement of claim
by affidavit therefore I come to the conclusion that
stoppage of passes and PTQ by the opposite party is illegal
and unjstified. The issue is therefore answered in favour of
the worker against the opposite party and the punishment
order dt. 15-10-99 is set aside,

Lucknow SHRIKANT SHUKIA, Presiding Officer
1-11-2006 :
aéﬁwﬁ 7 T, 2006
FAM, 4518, -3ifrE fae sfufmm, 1947

(19471 14) & 6F 17 B SFTHE H, H519 G FHIh
o FTARE f. @ ey @ e Priwt o T
FHER & ora, arEy § fite olefre foag 4 350
R sfenfirs sfuem, 92, g @ v (Hedf wen
2/219 AF 1999) = TR HTH &, S B TR H
7-11~2006 1 J T 1l

[« t{a—41012/201/99 m‘m(aﬁ»lj
I H{ER, BT AT
New Delhi, the 7th November, 2006

: 8.0, 4518.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Governmest Lo by publishes the award (2/219 of 1999) of

the Central Government Industrial Tribunal-cum-Labour

Court, No. I, Mumbai now as shown in the Annexure in

the Industrial Dispute between the employers ir relation to

the management of Konkan Rajlway Corp. Lid. and their

workman, which was received by the Central Govcrnment
on 7-11-2006. '

[No.L-41012/201/59-IR (B.-1)]

AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2AY
' MUMBAI

PRESENT:
A.A.LAD, Presiding Officer
Referance No. CGIT-2/219 of 1999

Employers in relation to the Management of
Konkan Railway Corporation Itimited
The Chairman,
Konkan Railway Corporation Ltimited,
Belapur Bhavan, Sector-11

CBD Belapur, _
Navi Mumbai-400 614

AND
THEIR WORKMEN

Shri Prashant D. Surve
At Post Tal, Khed

Shivaji Nagar
Distt. Mumbai 400 614.
APPEARANCES:
. FOR THEEMPLOYER S/Shri S.K. Talsania,
V. H. Kantharia,
J.K. Mistry, Advocates
FOR THE WORKMEN Stri S.D. Tigde
Advocale
Date of passing of Award : 3rd October, 2006
AWARD

1. The Goverrunent of India, Ministry of Labour by
its Order No.L-41012/201/99/IR(B-]) dated 22nd
November,1999 in exercise of the powers conferred by
clause (d) of sub- section ( 1) and sub-section 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred

_the following dispute to this Tribunal for adjudication:

“Whether the action, of the management of Konkan
Railway Corporation Ltd., Navi Mumbai in lerminating
the employment of Shri Prashant D. Surve, Driver
with effect from 26-6-1995 is lepal and justified ? If
not, what relief the workman concemed is entitled
to?’

2. To support the subject matter referred in the
reference Second party files Statement of claim in person
at Ex-6 stating that, he was engaged by the First party as
driver on consolidated salary Rs. 1500/~ p.m. with effect
from 22-3-93. On 7-6-95, complaint was lodged against
Second party with Mahad Police Station regarding alleged
theft of air cooler. He was arrested. He was detained in
custody. Criminal trial was conducted against him. In the
said criminal trial, Mahad Magistrate acquitted Second party
by order dt. 28-10-98.

3. Relying on the complaint lodged against Second
party in the Mahad Police station and his arrest in that
connection, action was taken by the first party of
termination dt. 26-6-95. According to 2nd party it was not

according to procedure and as per provisions of 1D Act.

Second party completed 240 days in the employment of
first party and attract deeming provision of permanency
with the establishment of the first party. In that premises
first party capnot terminate him without following due
process. of law. In the instant case, Second party was
terminated solely relying on the arrest by the Mahad Police
Station. No charges were leveled by issuing chargesheet.
No opportunity given to Second party to explain charges.
Inquiry was not conducted and opportunity was not given
to Second party to listen him on the alleged charges.
Besides, he was acquitted by the Magistrate and as such,
decision taken by furst party ol termination required to
quash and set aside with a direction to it of reinstatement
and benefits of backwages.

4, This prayer is disputed by first party by filing
Written Statement at Ex-9 stating that, Second party was
appointed purely on temporary basis and on terms of
contract. After expiry of contract he was terminated and in
that case, first party was not supposed to give notice or
follow any provisions to ask Second party not to report on
duty. Since Second party was appointed purely on
temporary basis from 4-11-93 and his period comes to end
oan May 1994, his services automatically comes 1o an end

‘and simply he was informed by letter dt. 21-12-94 which he

accepted without any grievances. Besides, criminal case
was registered against Second party with Mahad Police
Stationregarding theft of air cooter which belonged to first
party in which he was arrested. Air cooler was recovered
from his house. He was prosecuted. As witnesses turned
hostile, Mahad Magistrate acquitted him, which does not
mean that, he was not concerned with alleged theft. Besides
he lost confidence of first party and in that case, he cannot
claim reinstatement. Since Second party was posted purely
on contract basis for years, he cannot claim reinstatement
as first party found good reason to terminate services of
Second party relying on criminal case filed against Second

party. So it is stated that, action taken of temination is just,
‘proper and does not require any interference.

5. Inview of above pleadings, My Ld. Predeccssor
framed issues at Ex-1I which [ answer as follows ;

Issues

1. Whether, the management is requied Yes
to hold a departmental enquiry before
passing of the order of dismissal in
respect of concemed Workman?

Findings

2. Whether, Prashant Survey, the con- No
cerned Workman was appointed on
contract basis? ‘

i
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3. Whether, the action of the manage- No

ment of Konkan Railway in termina-
ting the employment of Surve,
Driver w.e.f. 26-6-95u:legaland
Justified? _
4. Ifnot, what relief the wm'kmancm Second
cerned is entitled to? ' © partyis
: ' entitled
torein-
statement
.w.e.f. the
date of this
order.
Rensons
Issues Nos. 1 & 2

6. Here by these issues, necessity of holding encuiry
before passing such a order is the subject matter taken for
consideration. Since first party states that,
Second party was appoint on contract basis, it was not
necessary to conduct enquiry as his period comes to end
as that period of end of contract period. Whereas Second
partytake strong stand that, though he was appointed on
contract basis, he completed 240 days with first party and
attract deeming provision of permanency which require
first party to follow the procedure of Section 25 0f 1D. Act
bcfo:elmplemenungtemmtlm

7. First party states that, Second party was taken on

" contract basis, whereas Second party states that, though

he was appointed on conteacted basis, his tenure with first
party for more than 240 days protect him.

8. Itmmauerofmozddmt,Secondeyenmred
into contract with First party with effect from 4/11/93 and
worked with it till 26/6/95. If we count that period
definitely it completes more than 240 days and then deeming
permancncy plays role. By virtue of that deeming provisions
of permanency definitely second party required tocall as a
permanent employee, Besides decision upheld by Hon'ble
High Court of Labour Court in case of
MaharashtraGeneral Kamgar Union V/s. Anand Kamal Co-

operative Housing Society Ltd. and others published i

1994-11 LLN Page 804 reveals that, Labour Court treat
employment of employee of that case as a permanent
employee though workman involved in the case supra

worked temporary with employer as he attract permanency

and observe their termination cannot be affected with out

following due process of law. Besides in decision of

Magdras High Court published in 2003 (IT) LLN page 156
reveals that, if a workman continues to work more than 240
days and he was terminaied without issuing chargesheet
and holdiag enquiry, it is observed that such termination is
iltegal. Even same type of view is taken by Apex Court
while deciding appeal of Scooters India Lid. V/s. M.

3576 GI/2006—20

Mohammoad Yaqub and An. published in 2001 (T) CLR page
207 observing that termination of contracted employee
cannot be effected automatically and there,
principal of natural justice were required to be complied
and followed before such termination.

9. Here, on the basis of alleged criminal case, first
party decided to terminate the service of Second party
sayjng that it lost its confidence. Besides it is matter of
record that, said workman worked with first paty for more
than 240.days. Legally said workman attract protection
given in labour law and more precisely protection given
under Section 25 of 1.D. Act.

10. Tt is matter of record that, no charge sheet wis
given to Second party. It is matter of record that, enquiry
was not conducted against him and opportunity was not
given to explain the charges of theft which were in the
criminal case. Besides he was acquitted by the magistrate.
So all these reveals that, first party simply relies on the
action of the Mahad Police who arrcsted and prosecuted
second party workman.

11. Number of citations are producod by first party’s
advocate which are in numbers. Even first party has not
given the number of citations on which it was to rely. just
itto go on tagging one by one with its Writien Submission
filed at Ex-50. Most of them are on point of misconduct
and reveal, when charges of misconduct was sufficiently
proved, in that case, it is not necessary to issue chargesheet
and conduct an enquiry. But here, it should be noted that,

. how it can be said that, charge of misconduct is proved as

happened in the referred cases? Admittedly no chargesheet.
was served on second party and enquiry conducted.
Admittedly, explanation was not sought from second party
regarding-alleged charges which were in the mind of first
party. I’ that case, how it can be said that charge of
misconduct was sufficiently proved as happeried in number
of citations referred by first party and on which it place
reliance to justify its action of termination? In most of those
case referred by advocate for first party, there was “proved
misconduct”; But here, before us is not a case of proved
misconduct. Proved misconduct meéans Misconduct which
is proved and observed to that effect by any competent
authority like enquiry officer, or by competent court. Here,
it is to be noted that, criminal case which was filed, ends in’

acquittal. Simply there was arrest and prosecution of

second party. No charge sheet was served and enquiry
conducted. First party simply cannot rely on the criminal
case and that too only on criminal trial which is of no use
since that trial ended in acquittal, where second party was
acquitted from the charge of theft, When that is the base
on which first party is saying that it has case of “proved
misconduct” against second party, in my considered view
it is not sufficient to bring case of the second party in the
definition of “proved misconduct”, According to me in:
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such case enquiry was must. As nothing was with first
party to take action against second party it cannot simply
sit on such presumption,

12. When second party ciaim that, he is a permanent
employee and he is working for more than 240 days with
first party support his case and doesn’t permit first party
to state that, second party was purely appointed on contract
basis. Besides appointment order produced by second party
dt. 5-11-93 reveals that, he has completed six months
satisfactory service and he is posted against the vacancy
of removal of Sayyed Jahid, driver. This order reveals that,

second party completed probation period and got

appointment in vacancy of Sayyed who was removed. This
itself reveals that, this cannot be an appointment only on
contract basis. This appointment order caninot be treated
as an appointment for particular period and on conditions.
Generally, appointment on contract is given for particular
period and on particular terms and conditions. Here no
such particular period is given and no terms & conditions
are laid as are expected int contract order. So I observe that,
holding enquiry was must and second party was not
appointed on contract basis,

Issues Nos. 3 & 4

13. It is matter of record that, first party terminated
second party without issuing charge sheet and without
bolding domestic enquiry. It is matter of record that no
opportunity was given to him. It is matter of record that,
first party rely on the criminal case filed by Mahad Police
Station and prosecution conducted against him by

Mahad Police Station. In my considered view that cannot
be sufficient ground to take such a action of termination
which is highest conviction in the labotr jurisdiction. So in
my considered view, action of first party of termination is
not legal and justified. First party placed reliance simply on
the prosecution of second party by Mahad Police. However,
it conveniently ignored the final result of the Prose- cution
of Mahad Police which ended in acquittal. When second
party was acquitted from criminal case, the base on which

the first party took action of termination itself withers away

and it does not support the decision of the first party in
any way. So I am of the view that, action of first party in
‘terminating second party is not legal and justified.

14, Second party claimed reinstatement with
benefitsof backwages. It is matter of record that termination
was effected from 26-6-95. Criminal case was decided on
20-1 0-98 . The date of said acquittal we can read from
Ex-17/1. Reference was made by the competent authority in
1999 on termination dt. 26-6-95. Four years already gone
there and this reference is taken for decision in 2006, That
means from 1995 to 2006 this second party did not work for
first party. First party is public undertaking doing work for
public and more precisely utilized work of second partyi.c.

recruited him on railway work, which constmcted Konkan
Railway Track, whose reputation is counted through out
the world. When second party has not worked with first
party, in my considered view, question of
awarding backwages does not arise. At the same time we
cannot ignore that, without proper procedure second party
was removed. In this circumnstance, [ feel it is just and proper
and which meets the ends of justice to reinstate second
party on post of Driver without order of backwages. So [
answer these issues to that effect.

15. In view of discussions made above, I conclude
that, reference of the second party required to be allowed
partly, hence the order.

ORDER

Reference is partly allowed with no order as to its
cost. First party is directed to reinstate second party as
driver with immediate effect. Prayer of second party of

~ backwages is rejected.

‘ A.A.LAD, Presiding Officer
Mumbai Dt. 3-10-2006 ' -
73 feeeh, 14 TR, 2006
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[ €& TE-38013/61/2006-TH. 74,1 ]
TH. 3. ﬂﬁsm, wax gfvg
New Delhi, the 14th November, 2006

8.0, 4519.—In exercise of the powers conferred
by sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Centra] Government
hereby appoints the 1st December, 2006 as the date on
which the provisions of Chapter IV (except Sections 44

and 45 which have already been brought into force) and

Chapter- V and VI (except Sub-Section (1) of Section 76 and
Sections 77,78, 79 and 81 which have already been brought

T R TR TEr U L IR
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into force) of the said Act shall come into force in the
following areas in the State of Uttranchal namely :(—

Sl. Name of the.Revenuc Revenue Revenue District

No. Village Pargana Tehsil
I. Municipal Board  Nainital - Nainital Nainital
Nainital Ward ‘

No. 1 1025.

[No. $-38013/61/2006-S.S.1]
$D. XAVIER, Under Secy.
= feeeht, 17 amE, 2006

R, 4520 -FHAR TG o A, 1948
(1948 I 34) Y UM-1 F 34 ¥G-(3) TR WA R
H WA FW LY, FAA WER TAGEN 01 fwmr, 2006 R
W T & w9 frag w3, faowl 3w afuPam @
A4 (4445 TR REE A TA AR AR
arezra-5 Al 6 (WRI-76 1 S9uRy (1) iR ¥R 77, 78, 79
sk 81 # oo <) TS @ 39 T WG }) B S

I w9 Fafaten & o yge T, sy -

" Y WY TRY % fen Jenive] W SEToed B

AUl WE % FERH T W, W e B

Yafd Tora wia, TN Wvew % TN, THE
TitE afiftREe AUed @ A wigy e T

[T TH-38013/62/2006-TATH-1]
TE. ¥, Sfaw, wEr afam

New Delhi, the 17th November, 2006

S.0. 4520.— In exercise of the powers conferred
by sub-section (3) of Section of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st December, 2006 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and VI (except sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force) of the said Act shall come into force in the
following areas in the State of Andhra Pradesh namely :—

“All the areas falling with in the limits of Revenue
Villages of Alair, Kollur, Kolanupaka, Manthapuri,
Dilavarpur, Amanabolu and Toorpugudem of Sharajipet ,
Alair Mandal; Pembarthy Revenue Village in Jangaon
Mandal; Raghunathapuram Revenue Village in Rajapet
Mandal and Mota KondurRevenue Village in Yadagirigutta

* Mandal of Nalgonda District in Andhra Pradesh State.”

[No. S-38013/62/2006-S.5.1]
SD.XAVIER, Under Secy.
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