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MINISTRY OF FINANCE
(Department of Economic Affairs)

~ (BANKING DIVISION)
New Delhi, the 13th December, 2006
S.0. 4893 .—In exercise of the powers conferred by clause (&) of sub-section (1) of Section 6 of the National Bank
for Agriculiure and Rural Development Act, 1981 (61 of 1981), the Central Government hereby appoints the following

persons ta be the duectors on the Board of directors of National Bank for Agriculture and Rural Development (NABARD)
fora penod of three years with effect from the date of issue of this notification :—

(I) Principal Secretary (Agriculture)/
Agricultural Production Commissioner,
Government of Andhra Pradesh,
Hyderabad.

(2) Principal Secretary (Agriculture)/
Agricultural Production Commissioner,
Government of Jharkhand,

Ranchi.

[ F.No. 7/4/2004-B.O.1).
G B.SINGH, Dy. Secy.

'—ﬁﬁwﬁ, 14 femwat, 2006

TN, 4894, TAFA I (Y& TH TH 0 IYEY) T, 1970/1980 B WIS 9(2) & ITEUE (@) B T IS
il HTR (ITHA H T T SHawon), sAfaFrEm, 1970/1980 F U 9 9 T9-1y (3) () EW YT Rl w1 wqm
T g, H3 WHER, IRy frord § @ vt w0 B 1var, waggm, R @ 1 9wl 3 wem (2) | fafis st
F! sHftET I g F A @ i e ) oty B fag et et SRV ER o, T A W o veet @, W (1) °
fafrfe Tftaga dH B 9i¢ 4 gt S oit § sivetee foweR fRYE ® w1 9 i e @ -

|t

(1) (2)

siftdee o ok Hmd : ‘gt . faerm a5t
9 THEde,
g

1 ¥ st U, MreFe,
20

[T, ©. 9/30/2004-17-1]
i+t fag, 39-ufaa

New Delhi, the 14th December, 2006

5.0. 4894.—In cxercise of the powers conferred by sub-section (3) (g) of Section 9 of the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (b) of clause 9(2) of the Nationalized
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government, after consultation with
Reserve Bank of India, heiehy nominate the persons specified in column 2 of the table below as part time non-official
. Director under Charter.<. Accountant category, on the Boards of the Banks specified in colurnn 1 of the said table for a
period of three years from: the date of notification and/or until further orders, whichever is earlier zo—
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' TABLE

- O ‘ " | @
Oriental Bank of Commerce : Shri V. Vijay.Sai Reddy:
Chartered Accountant
Chennai

Dena Bank ' ' Shri A. Gopala krishnan,

Chartered Accountant
Kerala -

[F. No. 9/30/2004-B.0- 1)
G.B. SINGH, Dy. Secy.

¢ faweh, 14 ﬁwzﬂ 2006

T3, 4895, TR Teior S ot 1976 (1976 1 21) % W1 3 3 T98RT (1) R0 ¥ v 60 el
F B, HHT TFHR TR 91 TR, e wamer, yaqd won va #fm faam (3 =) w5 feiw 23 s,
1976 Y AR % TITH, WY 2 WOE 3, ITEvE (2) ¥ wEivma e 21 RE, 1976 #Y sifuge dea wen 821(31)‘3(
frfafiaa watem o @

SozfF AfgE ¥ C9 fenree wiw T @ @ fad 9 v dim @ i ofeafom 9 TR @ A W

‘g, i, g, SHg, 0, faemay, fwen, dem, fawik, feeik vd eme whf’ o yhivenf frg o |
[, |, 7/6/2006- SR ]
L&, HERH, 3R wfEa

feugoft . fiwier 21 Ry, 1976  FLA 821( ) B %A q&A ATrgE Wenferer 1 ¢ off fired wRa B w9, 9 2,
s 3, 3TEE (2) § 14 IO, 1979 ) Wewivr F1.30. 2368 A1 18 3er, 2000 ) R F.30. 891%ms1fuqa=naﬁ
mmﬂ?ﬁmwml

New Delhi, the 14th December, 2006

S.0. 4895 .—In exercise of the powers conferred by sub-section (1) of Section 3 of the Regional Rurab Banks Act,
1976 (21 of 1976), the Central Government hereby makes the following amendment in the notification of the Go- crnment of
India, in the Ministry of Finance, ersiwhile Department of Revenue and Banking (Banking Wing) number S.0. 87 (E) dated
the 21st December, 1976, published in the Gazette of India, Extracrdinary, Part I1, seciton-3, aab_sectlon i s;) daisd the 23rd
December, 1976, namely :—-

In the said notification, for the words “which shall operate within the local limits of the district of Mandi in the State
of Himachal Pradesh”, the words “which shall operate in the districts of Mandi, Kangra, Kullu, Hamr.rpur, Una, Bllaspur
Shimla, Solan, Snrmour, Kinnaur and Lahaul & Spiti” shall be substituted.

_ {F. No. .7.’&’2006eRRB]
. ‘ M. K. MALHOTRA, Under. Secy.
Note : The Principal notification was published vide S.0. 821(E) dated the 21st December, 1976 subsequently amended by -

notification(s) vide S,0. 2368 published on 14th July, 1979 and vide §.0. 891 published on 18th A.pru 2000 in the Gazette of
Indla Part II, Section-3, sub-section (ii).

I " ' .
(e o)
=% fawelt, 14 fEwR, 2006

Y, 3, 4896, HAEA (Wi Ae), Y Fram 1976 (w%mmaﬁmmﬁm 10%
Tufrm (2) 9k (4) B S A, qRdr wIR Fom fafite @ qemER fem e 9y e, msoasﬂaaﬁﬁ;
S e § & 1 w99 T 9 fom 2,9 vaeg sifrgfee s

(€ f&dt-2006/1., 171211

e 7, ngaaﬁ&?m(ww)
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MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the 14tthecember, 2006

S. 0. 4896.—Ministry of Railways (Railway Board), in pursuance of Sub-Rule (2) and (4) of Rule 10 of the Official
Language Rules, 1976 (use for the official purposes of the Union) hereby, notify the North Zone Office of Container
Corporation of India Ltd., situated at Tugalakabad, where 80% or more Officers/Employees have acquired the working
knowledge of Hindi,

[No. Hindi-2006/0.L. 1/12/1]
KRISHNA SHARMA, Jt. Director (0. L}

vardt Wy wrd e
, ¢ fewe, 11 feam, 2006
LI, 4897, -3 Hfufvam, 1983 i 40 3 F S9N (1) TR W AT FWET FTE L, B GER,
TaER ot <oy foE, o A (91) H vaw Wt w1 waer § semm i (39 afe) @ e d frgw e ¥
aﬂmﬁwﬁzaﬁmnﬁamwﬁgﬁawwmaﬁmma&mﬁmuﬁﬁamﬁ:manm’tmﬁsﬁ
vt feafa veet ), ® fag 20t
2. aﬁwﬁqﬁm%wmﬁﬂmmm%ammw*ﬁwﬁmmﬁmw,mos%
YETE ¥ SeEE GeEl-1 T TEYR W fom #
[ €. 9/06/%1 €. T 19011/18/2006~T]
st vea, Iy wfem
MINISTRY OF OVERSEAS INDIAN AFFAIRS
New Delhi, the 11th December, 2006

8.0. 4897.—In exercise vi'power conferred under Section 3, Sub-Section (1) of Emigration Act, 1983, the Central
Government appoints Shri Datip Singh, ISS (91), as Protector of Emigrants (Deputy Secretary) in the Ministry of Overseas
Indian Affairs. The appointment of Shri Dalip Singh will be at the level of Deputy Secretary for a period of four years from
the date of taking over the charge of the post or until further orders, whichever event takes place earlier.

2. Shri Dalip Singh assumed charge of the post of Protector of Emigrants-I in the Office of the Protector of
Emigrants, Delhi under the Ministr, of Overseas Indian Affairs in the forenoon of November 24, 2006.

[No. 9/06/F. No. A. 19011/18/2006-PA ]
G, C. ROUT, Under Secy.

¥ e
_ 7§ feweht, 11 fewar, 2006
TN, 4898 —ISWIHI (WW % WS WA ® forg W) fram, 1976 (qurEfm, 1987) 2 Frm-10 8 39
frm (4) % srmm ¥ S907 THR WEN T Wwe % et faanih e aufid st sen i B
Frrerfefars raferl, fae 80 e @ s wfartgR 3 ) &1 wrias 7= o o= e 8, 5t sifirgfo it 4 -
1 Wi i sitw ghve fufine, |
T A T WM, RV, - wamq; e w1 |
2 H suife st sy fafies,
HEMHY A1 TR SEH, SR, -, wRas |
3 ﬁam’fﬁammsﬁmfﬂfqég
TSN TR TR, T3,
foren- oy, araE,
4. wm i o sz fafeds,
HERIGYE S A WL, FAEaE, fen-ofiew feyw, wres
[€ $-11011/9/2006- &% (Fraf=ma) ]
AN FEEE, FRew
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MINISTRY OF STEEL
New Delhi, the 11th December,

S. 0. 4898(E).—In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for official purpose of the
Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifies the following Offices of Steel Authority of
India Limited under the administrative control of Ministry of Steel, where more than 80% staff have acquired working

knowledge of Hindi :—

‘ S No. Name of the Office

1.  Steel Authority of India limited,
Kuteshwar Lime Stone Mines, Kuteshwar,
Distt.-Jabalpur, Madhya Pradesh.

2 Steel Authority of India limited,
Bhavnathpoor Lime Stone Mines, Bhavnathpoor,
Distt.-Gadhawa, Jharkhand.

3. Steel Authority of India limited,
Gua Ore Mines, Gua,
Distt.-Singhbhum, Jharkhand.

4,  Steel Authority of India limited,
Meghahatuburu lron Ore Mines, Megahatuburu,
Distt.-West Singhbhum, Jharkhand.

[No. E. 11011/9/2006-Hindi (Impiementation)]
ASHUTOSH BARANWAL, Director

e 3l yewor wwe
7§ feweft, 14 TR, 2006
W, 3, 4899.--F9 FAGT H FAF 20-6-2005 F THEHEEH AUGET ® FHT ¥ N wafEw (FHOH)
fruraeht, 1983 ® fram 7 ik 8 B W vfen wofey sifufam, 1952 (1952 %1 37) # 9 5 ] ITYR (1) FR WA
wfrr! 1 W # Y % TR Frafaias Sfal w5 v 1am @ D o #) sty @ g o et e @, S
& TER ¥, B frew TIE 0¥ B g SeeER e @ ot B w9 § g el d

1. 4t Hikamew feaE e
2. st wfaE wor faard
[, |, 809/1/2004-TF ()]
it s, FRwe (frem)

MINISTRY OF INFORMATION AND BROADCASTING
New Delh:, the 14th November, 2006

8.0, 4899, —In continuation of this Ministry’ s Notification of even number dated 20-6 2005 and in exercise of the
powers conferred by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read withrules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint the following persons as members
of the Mumbai Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two years or
until further orders, whichever is earlier :

1. Shri Mirsaheb Sheob Ali

2. Shri Jagdambika Prasad Tiwari

[F. No. 809/1/2004-F(C)]

SANGEETA SINGH, Director (Films)
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- ¢ feeelt, 14 TER, 2006

F I, 490039 AT H RAi® 12-7-2005 9 TugeTsd AfUgsSN ® orpEn A o wwfaR (FAM)
frmmmeett, 1983 ® frag 7 ol 8 & @ wfss wwaw sfufm, 1952 (1952 1 37) Y 4R 5 H ITNAT (1) G WK
vl 1 g T T B WER A v e wifee ) ok 79 A 3 96 #) oty F R T o el e, &

ft 7ze &1, B9 fihen yaoE AE # SO TeRER e # aee ® v § frgw w1
[®. 9. 809/5/2004-T% (7)]
i faw, v (feem)

New Delhi, the 14th November, 2006

8.0. 4900.—In continuation of this Ministry’s Notification of even number dated 12-7-2005 and in exercise of the
powers conferred by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri Shankar Gowda Patil as
member of the Bangalore Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two
vears or until further orders, whichever is earlier :

[F. No. 809/5/2004-F(C)]
SANGEETA SINGH, Director(Films)
= faeeht, 14 FEER, 2006 .

T, I, 4901.—F9 AT H FHAS 30 TR, 2005 H GAEETE AfvgaT ® g # o wota (yeE)
FrmmEe, 1983 % fran 7 AR 8 % Wy wfsa St HTUFEE, 1952 (1952 F1 37) #9705 # 3T UK (1) ER W
vl &1 T T U B TR FreAfetes st sl qemer 79E | 3 94l S evafy % g a1 ol st ae, W
9 TEet 2, =04 feen TAVH aiE # Kool GoESR 0 # 95 % w9 ¥ frgm w6 3

| £ |

2. & s fae
(1. €. 809/7/2004-TF (Hi)]

witar e, ey (fees)

New Delhi, thg 14th November, 2006

8.0. 4901.—In continuation of this Ministry’s Notification of even number dated 30th August, 2005 and in
exercise of the powers conferred by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952)read with rules
7 and 8 of the Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint the following
persons as members of the Delhi Advisory Panel of the Central Board of Film Certification with immediate effect for a period
~ of two years or until further orders, whichever is earlier :

1. Sh. Prahlad Yadav
2. Dr. Amarject Singh
[F. No. 809/7/2004-F(C)]
SANGEETA SINGH, Director (Films)
=2 fwelt, 27 TR, 2006 '

W, I, 4902,—FH WA Y fTAF 5 WA, 2005 B WOHETE AGEN F ITHEA § IR wwfEm (wE)
Frammaet, 1983 % fram 7 3R 8% W gfsa wafas wfufvem, 1952 (1952 1 37) HY U0 5 3 I9-91@ (1) B0 W&
wiferral 1 TA FE T HE WHN Tehrel yoiEa § I aul &) safy & fAw o sl aw, 9+ v =, s e
TR SE # AR TeER e # aed w9 0 o gon 97, 14-98, sies frefenrst, FRTaE- 500047, S
W, i R w2

[t € 809/3/2004-T% (E)]
s R, frRes (frem)
New Dethi, the 27th November, 2006

$.0. 4902.—In continuation of this Ministry’s Notification of even number dated 5th February, 2005 and in
exercise of the powers conferred by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules
7 and 8 of the Cinematograph {Certification) Rules, 1983, the Central Government is pleased to appoint Shri Boola Franky
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Roy, 14-98, Old Mirjalguda, Hyderabad-500047, Andhra Pradesh as a member of the Hyderabad Advisory Panel of the
Central Board of Film Certification with immediate effect for a period of two years or until further orders, whichever is eartier.

[F. No. 809/3/2004-F(C)]
AMITABH KUMAR, Director (Films)

_ 7§ faeelt, 30 i, 2006
W, I, 4903,—T9 HAGE FI RAF 12-7-2005 ¥ WOEEsE AN B AgHA A ok w@tam (F0R)
fraaeh, 1983 & fram 7 oIk 8 & T ufea Jafeaw sfufam, 1952 (1952 1 37) 3 ¥ 5 ®1 99-910 (1) BRI T
wifeRral &1 WA FT g FX TR TeTe W9 ° 3 a9 6} FEY & AT W ot Rl o, i ot wE €, $0a fhew
TR 9 % SR TR e @ vwe @ w9 F st deeR vt @ wR W T I, IEEiE e,

TETA farmgee, gl T, HIek e, Bier faen, s 5 Faw w1 g
[¥1. §. 809/5/2004-T% ()]
_ _ ol T, frdems (frem)

New Delhi, the 30th November, 2006

S.0. 4903.—In continuation of this Ministry’s Notification of even number dated 12-7-2005 and in exercise of the
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, the Ceniral Government is pleased to appoint Shri N. R. Gyanamurthy, Ramsandra
Village, Biranahalli Post, Narsapura Hobli, Kolar Taluk, Kolar District, Karnataka as a member of the Bangalore Advisory
Panel of the Central Board of Film Certification with immediate effect fora penod of two years or until further orders,
whichever is earlier in place of Shri Mochammad Shafiulla.

[F. No. 809/5/2004-F(C)]
SANGEETA SINGH, Director (Films)
2 femeft, 7 7R, 2006

T, 3. 4904—mwmaﬁf<=rmswﬂ 2005ﬁm@$m%wﬁaﬂtaﬂﬁa(m)
frammaet, 1983 % fFram 7 9iR 8 & W ufed wwt sfkfEm, 1952 (1952 #137) 9 U@ 5 ) I9-90 (1) gR &
IRl 1 WERT H gU SR WOER ST e wEaieh, 19-8-179 6@, R ¥+ widrR, o) ot g, fawgfy, sy
TRE-517501, ) ThTE ¥9E Q< Al |1 Irafy & fog o onet Ryl o, St ot TEe B, 2T feon AR W @
AR TeRER T # we & w9 9§ Prgwa w )

[T, €. 809/3/2004-T% ()]
wiiten fég, fev (fPemt)

: i' NewDelhi, the 7th November, 2006

S.0. 4904.—In continuation of this Ministry’s Notification of even number dated 5th February, 2005 and in
exercise of the powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules
7 and 8 of the Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Smt. B. Nagaratnam
Bhagavatarini, 19-8-179 C, State Bank Colony, R.C. Road, Tirupati, Andhra Pradesh-517501 as a member of -the Hyderabad
Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two years or until further
orders, whichever is earlier.

[F. No. 809/3/2004-F(C)]
SANGEETA SINGH, Director (Films)
¢ fiwelt, 9 TR, 2006

L. I, 4905,~F9 WA F Al 30 T, 2005aﬁmwaqfuqama%aqwﬁ R =t (TR
frmrerett, 1983 % Fraw 7 oiv 8 & et wisa wofaw afufem, 1952 (1952 1 37) F 90 5 B SU9-9rw (1) BR AN
il 1 WA #Ta T H% TR Yot A Frearer, 1-Searer surear an, 7€ feet-110002, T O W9E 2 4w
1 Ay % foe =1 o Rl o, St ft TEd B, B fhew yavm A # fiel woneeR TR % W @ v ¥ g
@ 2

[61. H. 809/7/2004-TF (Tt)]

Hriten e, fers ()
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New Delhi, the 9th November, 2006

S.0. 4905.—In continuation of this Ministry’s Notification of even number dated 30 August, 2005 and in exercise
of the powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and
8 of the Cinematograph (Certification) Rules, 1983, the Central Government is pleased 1o appoint Ms. Anita Katyal,
1-Deendayal Upadhyaya Marg, New Delhi-110002 as a member of the Delhi Advisory Panel of the Central Board of Film
Certification with immediate effect for a period of two years or until further orders, whichever is earlier.

[F. No. 809/7/2004-F(C))
SANGEETA SINGH, Director (Films)
=% feeeft, 30 R, 2006

T, I, 4906.—FW WACH F TAF 12-7-2005 H wHGEF AUy B wTHEA ¥ R wmfen (yEer)
Frommaett, 1983 & Fram 7 @it 8 & T wfsa =t sfufmm, 1952 (1952 %737) Ft 970 5 F ST-91 (1) g W&H
wIferral T FANT B T K TR AhHE T W Q6! ) srafy o w ot s o, W ot vew ), Fig feew
M W2 % STER aaEE e ® SEE ® ' ¥ 5 deeE s, i weR 3% i fraem ® e, wael
Hiewell, BIeR-563101 % T vl )

[T ¥ 809/5/2004-TF ()]
wiien fa, frrdmran (feem)
New Delhi, the 30th November, 2006

S.0. 4906.—In continuation of this Ministry’s Notification of even number dated 12-7-2005 and in exercise of the
powers conferred by sub-section (1) of Seciion 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri Mohd. Akram, Near Government
Lower Urdu Primary School, Haveli Mohalla, Kolar-563101 person as member of the Bangalore Advisory Panel of the
Central Board of Film Certification with immediate effect for a period of two years or until further orders, whichever is earlier.

[F. No. 809/5/2004-F(C))

SANGEETA SINGH, Director (Films)
¢ feeeht, 9 o, 2006

T, M, 4907, — 5 T i fiw 12 JEng, 2005 F wHHEAs AT B FTHA F R w@fay (yeE)
frammaedt, 1983 & fiem 7 ok 8 2 A wisq safax sfufmEs, 1952 (1952 %7 37) H Y@ 5 F U-410 (1) g0 TKHA
iRl =1 7m F@ gy BT TR A S, @ TR, 10, 5 7 o v, faamfr, Fem faen, #ies, =
muwﬂﬁaﬂﬁwﬂaﬁmmmaﬁ?ﬁw I f R B, BT feew o 9 B F0R SemewR 4
% W & ¥ ¥ frgm w5 d)

(1. & 809/5/2004-T%F (H)]
Hiven Tire, v (frew)

New Delhi, the 9th November, 2006

S.0. 4907.—In continuation of this Ministry’s Notification of even number dated 12-7-2005 and in exercise of the
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 0f 1952) read with Rules 7and 8 of the
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri J. V. Narayanaswamy, 10,
5th Main Anjani Extension, Chintamani, Kolar District, Karnataka as member of the Bangalore Advisory Panel of the
Central Board of Film Certification with immediate effect for a period of two years or until further orders, whiChever is earlier.

[F. No. 809/5/2004-F(C)).
SANGEETA SINGH, Director (Films)
¢ fawett, 30 Tawar, 2006

. . 4908, -3 TG F EAF 20-6-2005 F wHdEAs AgEn F oA ¥ o vt (W)
fremmereht, 1983 # fram 7 3k 8 % W wiea wefew afufem, 1952 (1952 91 37) H 90 5 H IU-47 (1) T WA
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vl F1 W 3 T B WER Frefatea safaal #) aepe yaE ¥ 5 sl 9t oy & fag o ot s o, @
ol TEd B, B fFew T A1 B R SemeER e @ wee % w9 § Frge welt €

(1) 4t Fei= =gt

(2) gt e srefem

(3) gt 7 drw

(4) gt ¥m 2 =i

(5) sl emdeRm Ha

{1 |, 809/1/2004-TF (¥ ]
wriren g, e (feem)
New Delhi, the 30th November, 2006 _
S.0. 4908.—In continuation of this Ministry’s Notification of even number dated 20-6-2005 and in exercise of the
powers conferred by sub-section (1) of Séction S of the Cinematograph Act, 1952 (37 of 1952) read with'Rules 7 and 8 of the
Cinernatograph (Certification) Rules, 1983, the Central Government is pleased to appoint the following persons as members

of the Mumbai Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two years or
until further orders, whichever is earlier :—

(1) Shri Shailendra Sodhi
(2) Ms. Leila Almedia

(3) Ms. Neena Cheema

(4) Ms. Rashmi D. Braganza
(5) Smt Laishram Mema

[F. No. 809/1/2004-F(C)]
SANGEETA SINGH, Director (Films)
waw e gEn i e
Cera fawrn)
e, § faara, 2006

T, 3T, 4909, —VW(H FLA TER F Afirwra & i ot & o mmmmg@w%m

T S % Awe ¥ fqania i w0 3 TEwat e ww ) §

. o

1. SR TS STET TR a0, wrE, foen : wenedl, Tenre
favwitg = (weft sufterfy emefe ol Tadw wga) M 4 @ SufEm (1) & sfuPem, 1972 30 =@
v #1 T TR T IR WER A D I e, Figa gen T, sweeE MR Fiodft . R weeed o
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T, ®. ¢, e, YR AR R
MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY
(Department of Posts)

Vadodara,, the 8th December, 2006

S.0. 4909.—Whereas the Central Government is or opinion that for the purpoese of the departmental ‘inquiry

relating to Shri K. V. Mahyavanshi PA Valsad HO, it is necessary 1o summon as witnesses.
h Address
1. Smt. Shobhna Prakash Nahar At & PO Bordi, Dist. Talasari, Maharashtra
Now therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Departmental Inquiries
(Enforcement of witnesses and production of documents) Act, 1972 (18 of 1972) the Central Government hereby authorizes
Shri D. R. Sengal, retired Chief Postmaster Ahmedabad GPO as the inquiring authority tolexercise the power specified in
Section 5 of the said Act in relation 1o Shri K.V. Mahyavanshi PA Valsad BO, a Group “C” Central Government Servant.
‘ [No. STA/11-Misc/KVM/2006]
: A. K. A, JOSHI, Postmaster General

3847 GI2006—2 !
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ORDER

New Dethj, the 12th December, 2006

S. 0. 4910.—In exercise of the powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rute (2) of ruile 12 and
sub-rule (1) of rule 24 of Central Civil Services (classification, control and Appeal) Rules, 1965, the President hercby makes
the following amendments in order of Government of India in the Ministry of Communications (Departmem »f Posts)
number 8.0. 2454 dated the 27th August, 1990, namely -

In the Schedule to the said order, for Pari-I, the following shall be substituted, namnely :—
“PART I—GENERAL CENTRAL SERVICES, GROUP ‘B’

Description of Posts Appointing Authority Authority competent to impose penalties 'Apr;llalz: Authority
- and penalties which'it may impose (with
reference to item numbers in rule 11)

_ " Authority Penalties
1 2 3 ' .4 5
(1) AllPosts Group ‘B’ Director General ~ Director General (Posts) All President
(Posts) o '
(Except the posts mentioned Member, Postal Services (i) to (iv) Director General (Posts)
aiS. No. (2)t0(9) : Board or Head of Circle
(2) Assistani Superintendent Head of Circle Head of Circle All Member, Postal Services
of Posts : Board
(Previously known as Director Postal Services (i)to (iv) Head of Circle/ Regional
Assistant Superintendent (concerned) Post Master General -

of Post Offices/Assistant
Superintendent of Railway
Mail Services)
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1 2 3 4 5
(3) Inspector of Posts Director Postal Director Postal Services Al Head of Circle/Regional
Services (concerned) Post Master General
(Previously known as Head of Division/ (i) to (iv) Director Postal
Inspector of Post Offices/ Superintendent, Postal Stores Services (concerned)
Inspectorof Railway Mail Depot/Circle Stamp Depot/ :
Services) Senior Postmaster/Chief Post
Master/Assistant Director
(Staff)/Superintendent, Sorting -
(4) Higher Selection Grade-l Director Postal Director Postal Services All Head of Circle/Regional
Services (Concerned) Post Master General
Head of Division/ (i) to (iv) Director Postal
Superintendent, Postal Stores Services (concerned)
Depot/Circle Stamp Depot/
Senior Post Master/Chief Post
Master/Assistant Director
(Staff)/Superintendent, Sorting
(5) Office Superintendent  Director Postal Director Postal Services All Head of Circle,
Higher Selection Grade-I Services Assistant Post Master General (i) to (iv) Director Postal Services
(Circle Office) (Staff)y/Assistant Director (Staff) {concerned)
(6) Librarian- Director, Postat Staff Director, Postal Staff College ~  All Member, Postal Services
College of India India . Board,
Joint Director, Postal Staff (i) to (iv) Director, Postal Staff
College India " College India
(7) Assistant Manager Mail Director Postal Director Postal Services All Head of Circle/Regionat
Motor Services (Post of Services (concerned) Post Master General
Inspector Mail Motor Senior Manager/ Manager, (i) to (iv) Director Postal Services
Services has been merged Mail Motor Services {concerned)
with Assistant Manager :
Mail Motor Services) _ . .
(8) Junior Accounts Officer  Head of Circle Head of Circle. All Member, Postal Services
Board
Director Postal Services/ (i) to (iv) Head of Circle.
Director of Accounts (Postal)/
Deputy Director of Accounts
(Postal)/Joint Director Postal
Staff College India/Director
Postal Training Centre
(9) Statistical Assistant Secretary, Postal Secretary, Postal Services All Member, Postal Services
" Services Board Board. Board
Director (Administration) (in (i) to(iv) Secretary, Postal Services

respect of non-secretariat posts)

Boar 131

[File No. C-32016/16/2006-VP}
PRATIBHA NATH, Director (VP)

Note :—The amendment ic: ued vide the above Notification supercedes the references in respect of Posts from S.No. 2-9
above, wherever appearing in Part 11 of S.0. 2454, dated the 27th August, 1990,
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3. w@. e, afts wen sfvew (Yeaer)
MINISTRY OF AGRICULTURE
{Depertment of Agriculture aﬁd Co-operation)
OFFICE MEM ORANDUM
New Delhi, the 8th November, 2006

S. 0. 4911.—In pursuance with Right to Information Act 2005, the competent authority has been pleased to
designate under-mentioned PAQOs stationed at Delhi and its regional offices at Faridabad, Kolkata, Nagpur, Chennai,
Cochin & Mumbai as Central Assistant Public Information Officers in respect of this organization.

The names & designation of present incumbent along with other particular is given below, who will provide such
information as envisaged under the above Act to the persons requesting for information, They shall also extend their
assistance to Central Public Information Officer as considered necessary in discharge of his duties,
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Sl. No.

Name

Designation

Office & Address with Telephone numbers

1

Sh. J. L. Pandey

Sh. T. R. Vashishtha

Shri Rajiv Kumar Sharma

Shri P. K. Chaturvedi

Sh. A. K.Sarkar

Sh. S. D. Kahaley

Sh. A. Selvaraj

Smt. M. Geetha Devi

Sr. Accounts Officer

Senior Accounts Qfficer

Senior Accounts Officer

Senior Accounts Officer

Senior Accounts Officer

Senior Accounts Officer

Senior Accounts Officer

Pay & Accounts Officer

Sr. Accounts Officer,
Principal Accounts Office
Ministry of Agriculture,

16-A, Akbar road,

Hutment Annexe, New Dethi.
Tel : 011-23385721

The Senior Accounts Officer,

Pay & Accounts Office(Extension),

Ministry of Agriculture,
F- Wing, Room No. 207,
Shastri Bhawan, New Delhi.

Tel : 011-23388283

Senior Accounts Officer,

" Ministry of Agriculture,

Delhi Milk Scheme
West Patel.Nagar,
New Delhi - 110008
Tel : 011-25875572

The Senior Accounts Officer
Pay & Accounts Office,
Plant Protection & Misc.,
01d CGO Complex building,
NH-1V, Faridabad

Tel ; 95129-2420693

The Senior Accounts Officer
Pay & Accoupts Office,

Deptt. of Agriculture & Co-opn.
234/4, A J.C. Bose Road,

Nizam Palace Campus,

Kolkata -700020

Tel - 03322873691

The Senior Accounts Officer,
Pay & Accounts Office,

(Dte. of Marketing & Inspection,
2nd Floor, New Sectt. Building,
Nagpur-440001

Tel : 0712-2560778

The Senior Accuunts Officer,
Pay & Accounts Office,
Department of Agri. & Coopn.,
‘G-I, ABlock,

Ground Floor, Rajaji Bhawan,
Besant Nagar, Chennai- 600090

Tel : 044-24913217

The Senior Accounts Officer,
Pay & Accounts Office,
Ministry of Agriculture,

Fine Arts Avenue,

Foreshore Road,

Emakulam, Cochin- 682016
Tel : 0484-2366388
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S1. No. Name . Designation Office & Address with Telephone numbers

9. Sh. T. Mahalingum Senior Accounts Officer The Senior Accounts Officer,

Pay & Accounts Office,
_ Ministry of Agriculture,

Indian Mercantile Chambers,
2nd Floor, 14 R. K. Marg,
Ballard Estate, '
Mumbai-400038
Tel : 9522-22615368

10. Sh. V. Venu Senior Accounts Officer  The Senior Accounts Officer,
Pay & Accounts Office,
Ministry of Agriculture,
D/o Anima! Husbandry & Dairying,
Exchange Building Ground Floor,
Sprott Road, Ballard Estate,
Mumbai- 400001
Tel : 9522-2263040

This issues with the approval of Chief contoller of Accounts (Agri.) ‘
[No. 12019/Pr. AO./Agri./Coord /RTI/2006-07/1571-85]
J. L. PANDEY, Senior Accounts Officer (HQ)

7% fewett, 12 famma, 2006
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[wLE. 25012/56/99-3919)
MINISTRY OF TEXTILES

New Delhi, the 12th December, 2006

S. 0. 4912.—In exercise of powers conferred by sub-section (3) of Section 4 of the Central Silk Board Act, 1948, the
Central Government hereby notifies the nomination of the following persons to serve as members of the Central Silk Board
for a period three years from the date of this notification subject to the provisions of the said Act..—
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1. Director Sericulture, Nominated by the Central Government under
Government of Maharashtra Section 4(3)i) of the Act.

2. Managing Director, ‘ Nominated by the Central Government under
SERIFIED, Government of Kerala Section 4(3)(i) of the Act.

3. Sri Dinesh Joardar, Nominated by the Central Government under

Village Ramakrisfinapally, S Section 4(3XfJof the Act.
P.S. English Bazar, . :

P.O. & District, Malda,

(Recommended by Govt. of West Bengal)

4. Mrs. Naznin Faruque, Nominated by the Central Govérmment under
Ubedur Rahman Road, _ Section 4(3)(j)of the Act. -
Nagaon Assam-782001 .
- {F. No. 25012/56/99-Siik}
BHUPENDRA SINGH, Jt. Secy.

¢ fewett, 12 fremar, 2006
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2 wfem

HAEE waq, deiay, fin I,
TGR-492006

[ H. 25012/56/99-t9]

New Delhi, the 12th December, 2006

S. 0. 4913.—In exercise of powers conferred by sub-section (3) of Section 4 of the Central Silk Board (Amendment)
Act, 2006, the Central Government hereby notifies the nomination of the following persons by shifting them from Section
4(3)1) to Section 4(3)(g) to serve as members of the Central Silk Board till 16-12-2007 -—

1. The Principal Secretary to the Govt. of Uttaranchal, - Nominated by the Central Government under
Horticulture Department, Subhas Road, Section 4(3)Xg) of the Act Vice Section 4(3)i)
Dehradun-248001 :

2 Secretary to the Government of Chhatisgarh,
Rural Industries Department,
Sonakhan Bhawan, Telibandha,
Ring Road, Raipur-492006

TF. No. 25012/56/99-Silk]
BHUPENDRA SINGH, Jt. Secy.

3847 GI/2006—3
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o= e, vy wfae
. New Delhi, the 12th December, 2006
8. O. 4914.—In exercise of powers conferred by sub-section (3) of Section 4 of the Central Silk Board

- (Amendment) Act, 2006, the Central Government hereby notifies the nomination of the following persons to serve as

members of the Central Silk Board for a period three years from the date of this notification subject to the provisions of
the said Act :— ' '

1. Shri Dhirendra Kumar, IPS, Noeminated by the Central Government under
Special Secretary-cum-Director, Section 4(3)(g) of the Act.
Handloom, Sericulture and Handicrafts :
Department, Government of Tharkhand,
Ranchi.

[F. No. 25012/56/99-Silk]
BHUPENDRA SINGH, Jt. Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs) -
BUREAU OF INDIAN STANDARDS
New Delhi, the 8th December, 2006

S. 0. 4915.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifics that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each : )

Sl No. & Yearof the " No. & year of Indian Standards, Date of
No. Indian Standards Established if any, superseded by the new Established
: Indian Standards
1 2 : 3 4
1, IS 848:2006 Synthetic Resin Adhesives ' — 1st January, 2007
for Plywood (Phenolic and Aminoplastic- : ‘
Specification)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Nagpur, Patna, Pung, Thiruvananthapuram.

{Ref : CED/Gazetie]
A. K. SAINL, Scientist ‘F’ & Head (Civil Engincering)

¢ famelt, 11 fmar, 2006
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New Delhi, the 11th December, 2006

8. 0. 4916.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certifi¢ation)
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars are given below for the

month of September, 2606.

SCHEDULE
Sl. No. Licences No. GrantDate  Name and Address, Title of the ISNo. Part. Sec. Year
of the Party Standard '
1. 5287879 50006  M/s.Swasata Cement Ltd.,  Portland Slag 455 1989
* Tax Consultancy Building, Cement
Ist Floor, Mission Road,
P.O. Raghunathpur,
Dist. Purulia,
Pin: 723133,
West Bengal
2. 5289984 150906  M/s. Mohta Electro System  PVC Insulated 694 1990
Jalan Complex, Junglepur, Cables for working
" P.O. Domjur, Baniara voltage upto and
Dist. Howrah—711411 including 1100V.

West Bengal

[Ref. : CMD-}/13:11]
8.K. CHAUDHURI, Dy. Director General (Marks)

% feeeh, 14 feam, 2006
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- New Delhi, the 14th December, 2006

S. 0. 4917.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the B meau of Indian Standards, hereby notified that the licences particulars of which are given below
have been cancelled/suspended with effect from the date indicated against each:
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2005-2006
, SCHEDULE
SI.No. Licences No Name and Address Article/Process with relevant ~  Date of Cancellation/
CM/L of the Licensee Indian Standards covered by Suspension
the licence cancelled/suspension
1 9214266 Swadeshi Enterprises 8560 25-08-2005
111/108 A, Pokharpur, Methyl Parathion Dusting
Kanpur-208010 Powders
2006-2007
2 9296601 Sampann Overseas Pvt. Ltd., 14543 04072006
G-51, Jainpur Industrial Area, Packaged Drinking Water ‘

Kanpur Dehat

[Ref. : CMD-/13:13]
S. K. CHAUDHURI, Dy. Director General (Marks)
=% faedt, 15 fewea, 2006
WL, 4918, — WA HITH S % AT T g (v fafrae 1988 % fafirw 4 & sufafam (5) & @&a
7 sfigfaa fean wr € fir Freffean =R s & fag s € |

Sl

EL I = faftr i # A F T T W AT HE
e Hem (HRE™I) sufy BT g ad
1. 6606470 14-09-2006 UEE VO W yeiw gfe-3,  Ffwawn @ oemgfa w9079 : 2002
TE.OF. G, 301, JFar & orge, & fag W 82
AT, FEATR-641006 & Fasielt 3 =R

T

2 6607270 15-09-2006 TEE Rem=w v, free i@ Ta § WM 8034 : 2002
7% Hem 4, vfe TR
Sfaferomeas T

: FRTR-641015 : _

3. 6607371 18-09-2006 W& guH T, frrewa 99 |2 a9 8034 : 2002
15, o ferewafq dperaeafy TR,
FEER U demE,
FEaYL-641004 ‘

4. 6607472 18-09-2006 TEE gHIH 9y Treesrg 99 | HTHT 9283 : 1995

: 15, 4t foewfa dweraaafy T, :
IEATE T dows,
' FEG-641004 :
5. 6608171 20-09-2006 W THiew YETR, e FHIA B |RT 14220 : 1994
' HET 3, RN TR, g 99 |

werie U, ‘
FRITR-641014

6. 6609678 25-09-2006 HOE TEHE Yo, i gon 91 MY W1 9079 ¢ 2002
463, TR T, % fou e 32 Te
T (TRR), % fasrelt & WA
HHAR-64100 sl

[ @@E113:11]
. #. Hvdl, 39 TEtReE (T

(29
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New Delhi, the 15th December, 2006

S.0.4918.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulation, 1988, of the Bureau of Indlan Standards, hereby notifies the grant of licence particular of which are given in the
following schedule :

SCHEDULE
SL Licence Operative  Name and Address (Factory) of the Party  Title of the Standard IS No. Part/
No. No. date _ Sec. Year
(1) @ &) @ ©) ©
1 6606470 14409:2006  My/s. Jai Jansi Industries Unif-3 Electric Monoset Pumps 1S 9079 :2002
SF No. 301, Durai Swamy Lay Out, for Clear, Cold Water for
Avarampalayam, Agricultural and Water
- Coimbatore-641006 Supply Pursposes
2 6607270 15092006 M/s. Reliance Pumps. Submersible Pumpsets IS 80342002
New No. 4, Sakthi Nagar,
Upplipalayam Post,
Coimbatore-641015 ] :
3 6607371 18002006 M/s. Supreme Pump, Submersible Pumpsets 1S 8034 :2002

15, Sri Thirupathi Venkatachalapathy
Nagar, Avanashi Road, Peelamedu,

Coimbatore-641004.
4 6607472 1809-2006 M/s. Supreme Pump Motors for Submersible 1S9283:1995
- 13, Sri Thirupathi Venkatachalapathy Pumpsets
Nagar, Avanashi Road, Peclamedu,
Coimbatore-641004
5. 6608171 20409-2006 My/s. Techmax Equipment Openwell Submersible 1S 14220:1994
' No. 3, Kamaraj Nagar, Pumpsets
Kalapaiti Road,
Civil Airodram (P Q.),
Coimbatore-641014 .
6. 66009678 254092006 M/s. Hallmark Pumps, Electric Monoset Pumps 1S 9079 : 2002
463, Sanganoor Road, for Clear, Cold Water for
Ganapathy (Post), Agricultural and Water Supply
Coimbatore-641006 Purposes

[No.CMD/13: 11]
S K. CHAUDHURI, Dy. Director General (Marks)
¢ faeeh, 14 fegra, 2006
AN, 4919, — SR W = (30) b, 1988 & Fram 4 & wu-frm (5) & srgeeer § wRAE W6 =R
g fugfas %o 2 s i arddl % faagn A9 syt F fre g ¥, A wfmm g E -

e
¥ orgm  dAgdsd aﬁﬂmrﬁm?m WA AT 5 qA HE SEM T4
d@n HEwm =t fafa q ar yidw HEm
Ju/AE

1 2« 3 4 5 6 7 8 9
i 7658696 03-10-2006 ¥ S, ol 3 ol gy 1417 1999

215, By TS, s im-freasfa

Hew T, sk fagien

foadt, yot-411017
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1 2 3 4 5 6 7 8. 9
2 7650601  05-10-2006 BTGl @HSh Wiw ol ol ol fasag 1417 1999
18, Tt ¥, VOl fereh
e govad ¥R fagisa
¥ % 1w,
411002
3 7661685  11-10-2006 THSH. FMER - w0 R @i e 1417 1999
F. 7. 2903, svEvl/Fim-freasf
79 (T%) aeR, 3R faweA
IERTTR-414001 .
4 7661786  11-10-2006 TR dmswwfa  Yawez dava 14543 2004
#. 9. 196/3, (Yo T

=] T2 FTH AW, T F A

Foem-qot
5 7663184 16-10-2006 v M uRwwfa  fGor sawm- 12786 1989
T2 W& 278, faar & fom '

-uEh VT, AN, @ ® it
faen-ot-412105 RiLa]

6 7664893 26-10-2006 TiEH W 3eww,  [GEE STEO-fEEER 14151 2 1999
wie dEm-1, IE WET-2, ¥iS
TR-q0 TS, IEH
Toron-smmgTR-414005

7 7664994 27-10-2006 TN HEETE @ eeEg Youw 14543 2004
FE (Yeborais s

106/21, TS i fare
FeriE we, W & STEE)
TSI, IoI-411013

[wesf ;o waet-1/13: 1]
T\, Sl 37 mefRes (9R)
New Delhi, the 14th December, 2006

S. 0. 4919.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences, particulars of which are given
in the following Schedule :

SCHEDULE

Si. No. Licence No.  GrantDate  Name and Address Title of th IS No. Part. Sec.  Year
of the Party Standarqf
1 2 3 4 5 6 7 8 9
1 7658696 3-10-2006 Bharat Jewellers Gold and gold 1417 1999
: ' 215, Deluxe Road, alloys, jewellery/
Mehta Sadan, artefacts :Fineness

Pimpri, Pune-411017 and mark%ng
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1 2 3 4 5 6 7 8 9

2 7659601 5-10-2006 Chenmal Khumaji Saraf Gold an "\. gold 1417 1999
18, Ganesh Peth, alloys, jewellery/
Near Govind Halwai Chowk, artefacts, Fineness
Pune-411002 and marking

3 7661685 11-10-2006 S.G. Kaigaonkar Gold and gold 1417 199
R. No. 2903, alloys, jewellery/
Ganj (Saraf) Bazar, artefacts-Fineness
Ahmednagar-414001 and marking

4 7661786 11-10-2006 Goodwill BeveragesPvtLid. Packaged drinking 14543 ‘2004
S.No. 196/3, water {Other than

Gorhe Khurd, Panchet Road, packaged natural
Next to Blue Bird Company, — mineral water)

Taluka Mulshi
District Pune
5. 7663184 16-10-2006 Jalshree Agritech Pvi., Ltd.  Irrigationequip- 12786 1989
Gat. No. 278, ment-Polyethylene
Dehu-Moshi Road, pipes for irrigation
Moshi, laterals
District Pune-412105
6. 7664893 26-10-2006 Mohak Agro Industries Irrigation equip- 14151 2 1999
' Plot No. 1, ment—Sprinkler
Ahmednagar Indl. Estate, pipes Part 2
Nagar-Pune Road, Quick coupled
District Ahmednagar-414005  polyethylene pipes
7. 7664994 27-10-2006 Vasundhara Foods & Packaged drinking 14543 2004
Beverages water (Other than
106/21, Ramtekdi Indl. Estate, packaged natural
Hadapsar, mineral water)
Pune-411013
[ Ref. : CMD-1/13:11}
S. K. CHAUDHURI, Dy. Director General (Marks)
( Fafr wrd fowmr)
7§ faeett, 12 e, 2006

T, 4920 —H=T T, ¥ Whwa TR, 1973 (1974 1 2) Ft 617 24 ) T9-U1T (1) 3R S Aheal =1
TN FW@ CC, URA ® T H 6 W, 2004 ) YR AGET € FLAL 514, TG 25 FIE, 2004 FA AW R
afmies & w9 d Py fRg o W A &, 9@, 1@, sifem S gad 398 e § AR O @S98 TR e
faam =1 St g0 A S99 faeg wht Sifew um, Foasd st wvit zifew iz oifs, sifes ondid, 2ifes grdtem
Tifew iy ol gifes amaa st ¥, Haem 0 ® T @ U T8 v @ soRdR oo % ., sifigem dm o
Fi famfm oafy 3 R TR TN WA TER B fedt e s wEr F et st # feg s e
et e wm § TR S e W Syda T g, 25 W, 2007 § A a4 5 axfﬂﬁaaaﬁfﬁa%’r‘m 7 T
aﬂlﬁ*ﬂ?ﬁ: T & = oft g B, W Frafe i smfa = Fawr el 2

[€ &L 23(2)/2006-=a1f5%)
SR, TH, i, TR Gaa
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MINISTRY OF LAW AND JUSTICE

(Department of Legal Affairs)
New Delhi, the 12th December, 2006

S. 0. 4920.—1In exercise of the powers conferred by sub-section (1) of Section 24 of the Code of Criminal
Procedure, 1973(2 of 1974), the Central Government hereby extends the term of appointment of Shri K. B. Rao, Advocate
as Additional Public Prosecutor, having been appointed as such vide notification No. 5.0. 514 dated 25th February, 2004,
published in the Gazette of India dated the 6th March, 2004 for the purpose of conducting all criminal cases including
Criminal Writ Petitions, Criminal Appeals, Criminal Revisions, Criminal References and Criminal Applications by or against
the Union of India or any Departmentor Office of the Central Government, in the High Court of Indicature at Mumbai,
with effect from 25th February, 2007 for a further period of thre€ years or until further orders whichever is earlier, subject
to the condition that Shri K. B. Rao, Advocate shall not appear against the Union of India or any Department or office
of the Central Government in any criminal case referred to above in the High Court of Judicature at Mumbai during the
extended period of three years. - '

[No. F. 23(2)/2006-JudL.]
R. M. SHARMA, Addl. Secy.

W WA
=% fewelt, 19 fweR, 2006
AT, 4921 —S2 TER 3, Py @9 (1 ol frrg) afafam, 1957 (1%7mzo)aﬁkmwﬁ
TO% TvEE S SATUFRE e T ), B 9 4 ) S9N () B ot o w5t 1 afigee 9t Re @ TeeE, W,
we-3, ITEE (i) @ 17 KA, 2005 F wHivE @ T of, 9N WEK T FGe WAerd H AfRE T e FLAL
4717 arrE 7 famea, 2005 SR 39 sifuge o suwg St § fafifde oy &t gt F forme A 6256.761 TRW
(TMINFT) AT 15460.45 THE (SAIH) B, FIT6t &1 TAE0 HF % 3197 AR B I 4 of;

AR H=7 woEr w1 9w wuE QT R 9e gt $ s A wiren s €

¥: 3 HET TR, TR IUCTIH F 90 7 H I990 (1) FROwET ARl H i w7 g, T s gy
¥ afofa 3w ufr § oS W 559,249 FRA (M) A 1381 90m(mm)nwaﬁ fa ATl sAfeFRi = o B
& 3T G H a2

feamr 1 ; @ sfugen & siofa oF a8 &9 = t@s € mﬁﬁm@wﬁmﬁ@(m)/iﬁammﬂa
2 T, 2006 % FRaw deE, AR (FAERR) F wried ¥ 4 wEen Moww, | S0 sefie wea /e,
FHITFER-700001 F FElers ¥ A Wy FoA wavieed f. (T o) doa 3, EEY-495006 (SHIETE)
HEfery § fFa o w1

ferayur 2 : Som sfufrm # ao g & m&ﬁﬁaﬁtmmmmiﬁaﬁmmﬂ% —
e & i g

““8(1) ¥ oafem < foreh wif o, Foreat srm w0 7 ® anﬂaa!ﬁxgamﬁwreﬁn‘{% fag €, s & Freer
S 8 A9 A % e gl qﬁammﬁﬁmﬂmmﬁﬁ afy # o1 38 W % FEl sifyerl @1 o fpu o @ a |
A L TR |

TEEHTOT. -9 G F faita g ‘emefy el g m@ﬁﬁmﬁmﬁaﬁmﬁ@qﬁmma}mmw
dfsramy e wrd 2 i o dhnan = uewn o el s ot 9 T S e

(2) I9EW (i) A Wi STT™ W wifrrd & fafem &9 F % Sneh sl wwm Wi st S @w
T < w1 0 fafy s gr e w1 e Sm sl OH g andl R g % weew i O erfaited Wi, afk wr
B A TEYEH UHAd € FH B YwEE TE AT W0 7 B 9N (i) B o= fuglen wfud wid A
W F el @ e ¥ o R WG o fofir gl ai G o d Wsw e s B i o swoferl
W s TR 3R S5 B H T wEart % afuaE afd fafee il @sie @R ) 3w fafer @ g dm

(3) T I % WA % fre, 97 s felt sf o feag e smom, S A om0 e w0 #1 TR
e Atz syt e oft o 91 se W @ sfuen u sifufem % o st w1 ferg o € 1

3847 G/2006—4
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femor 3 : BT WER A R B T, 90 11, GE 3, ITST (i) TS 4 WA, 1987 F TS 1397 ¥ 1400 W
TR AfRTEAT Wi FLA. 905, A 20 W€, 1987 BRI Haen fuE, 1, FEFA TE Whe, Hiewm- 700001
o AUt w9/ 3 % 9T T i Frgea e 2

ST
H[EAHRET TH (W11 ) St
- FAFTE '
foe-tramg (TdwTE)
asft siformr
& H. plLic Ol U ddewd  geAnt ATHS frer &= feroroit
wen  FeE u _ ‘ fara o
L. HIGITHE 46 17 TS TG 0.336 am
2 mey 93 17 RErET T 57.916 o
ErColl 31 17 RS T g 500,997 o

TN : 559.249 ¥EEHT (TRTHT) AT 1381,90 THF ( TUWT)

(1) o wEgse () § sifda feg S At @R W' ;63271 iR 6331

(2) o WEW (5TT) H f fRy 9T AT W wew : 141, 1/2,2 9 12, 25,28 | 42 3iR 44

(3) T R () ¥ A fre IH e Wi TEem ;173 ¥ 189, 190/1, 19072, 191 | 200, 202, 203, 206/1,
(49T), 207 | 210, 308 (W), 309/1, 310 ® 322, 323 (¥MT), 330 (), 332 ¥ 350, 351/1, 351/2, 351/3, 352
W 354,355 (W), 357 W 387, 388/1, 388/2, 389 | 393, 394/1, 364/2, 394/3, 395 | 398, 399/1 399/2, 399/3,
399/4,399/5, 400 T 417, 418/1,418/2, 418/3, 419 W 425, 426/1, 426/2, 427 ¥ 430, 431/1, 43172, 432 | 438, 440
T 465, 446 (YT), 467 | 491, 492/1, 492/2, 493 | 495, 496/1, 496/2, 497, 498, 499, 500 (W), 514 (),
515,516, 517/1 (¥1), 528/1 T (¥T7), 528/2, 528/52, 528/53, 528/54, 528/65 3T 183/1983.

it quiA .
-G

g7

n-¥

I-F-9-B

B-A-]

TN M HERH-YEer] T @ wfiefa @ w " firg @ oy 2 # oiit s e g que,
Tag-gEee T St oftafae O @ e e fag W faedt 1

&0 U T F TR WA 1/2, 12, 25, 10, 28, 39, 42, 38, 44, S Sadl Wi © @ g8 1" fag W oot
7

@ W FEARA F FAY FE ¢ 3N AT F Ia@ W} ORe ? FF W TE 438 # wwd T @ et
e fag R et € 1

N T FHEHRE B T T 438, 440, 441 T G T B WH-T R HEAEF 500 B, E A 497
w1 e | e B - W 500, 514 ¥ T g%, W WEA 517/1 1 Y G | Tt g8 ‘9

R et & |

TN Y7 RGART F I WEAIF 517/1, 466 W, TT T&AF 528/54, 528/53, 528/52, 528/2 1 ftft wr,
fthe wre G 528/2 1 el W @, 7ot g Y% fag W fer # )

a1 TE wETEA § W GETE 528/1 T, 308 ¥/, WIE WEA 309/1 Wt gfEelt W, e Weais 308 |,
T 7 R g w et _

@ T FEIRA & W GEE 309, 323 ¥ TR 98w 317 %1 ufie Wi, W geaiE. 330 § W

- TEA 333, 337 HI UTEE G, ©HR S8 355 W, R W 983% 357, 358, 359, 209, 210 &I qfyah

€-8-85-2-UT

a1, Tz W 20671, 206/2 B, WE WA 200, 202 T qvEw e @ e g 2t g w fier # 1
e 7w gEHE & R GEHE 174, 173 %1 Rl S qoun e s 173 %) ofvedt 9, e ¥ um
FIHATHE T YAV H € S W HEHE 63271, 633/1 i W= Wi, W HEIiE 633/1 H 390 @AY
et v w” faeg we fiverdt € )
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- %@mma W FEAR-FRTE Fi whsfn W R o gl onfow Y fag W €
[, | 43015/8/2005/deaTéE"Y]
T, YT, o1 dfva

MINISTRY OF COAL
New Delhi, the 19th December, 2006 .

S. 0. 4921.—Whereas by the notification of the Government of India in the Mxmstry of Coal number S. O. 4717
dated 7th December, 2005 issued under sub-section {1) of Section 4 of the Coal Bearing Areas (Acquisition & Development)
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in the Gazette of India Part II, Section 3,
sub-section (ii) dated 17th December 2005, the Central Government gave notice of its intention to prospect for coal in
6256.761 hectares (approximately) or 15460 45 acres (approximately) of the lands in the locality specified in the Scheduie
annexed to that notification ;

And, whereas, the Central Government is satisfied that ooal is obtainable in a part of the said that ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central
Government here gives notice of its intention to acquire the land measuring 559.249 hectares (approximately) or 1381.90
acres (approximately) and all rights in or over the said lands described in the schedule appended hereto ;

Note 1: The Plan bearing No. SECL/BSP/GM (Plg)/Land/306 dated 2nd August, 2006 of the area covered by this
notification may be inspected in the office of the Collector, Raigarh, (Chhattisgarh) or in the office of the Coal Controller, 1,
Counsil House Street, Kolkata 700001, or in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat
Road, Bilaspur-495006 (Chhattisgarh).

Note 2 : Attention is hereby invited to the provisions of Sectmn 8 of the said Act which provldes as follows :—
Objection to acquisition

“8 (1) Any person interested in any land in respect of which a notification under Se..tion 7 has béen issued, may,
within thirty days of the issue of the nonﬁcatmn object to the acquisition of the whole or any part of the Jand or any rights
in or over such land.

Explanation :— It shall not be an objection within the meaning of this section for any person to say that he himself
desires to undertake mining operation in the land for the production of coal and that suchk aperations shOuld not be
undertaken by the Central Government or by any other person.

(2) Every objection under sub section (1) shall be made to the competent authority in writing, and ti-e competent
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner ard shall, after
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either maxe a report in
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such lsnd, or make
different reports in respect of different parcels of such land or of rights in or over such land, to the Cuntral Government,
containing his recommendations on the objections, together with the record of the proceedings held by him, the decision
of that Government.

(3) For the purposes of this section, a person shall be deemed to be interested in land wio would be entitled to
claim an interest in compensation if the land or any rights in or over such land were acquire under thi: Act.”

Note 3 : TheCoal Controller, 1 Council House Street, Kolkata 700001 has been appointed by the Central Govem-
ment as the competent authority, under seetion 3 of the said Act, vide notification number S.0. 905, dated the 20th March,
1987, published in part 11, Section 3, sub-section (ii) of the Gazette of India dated the 4th April, 1987 at pages 1397 to 1400.

SCHEDULE
Kurumkela Block, (Part-II) Jampali,
Mand Raigarh Coalfield, District Raigarh (Chhattisgarh)

s, Nameof Village  SettlementNo.  Patwari = Tahsil District  Areain  Remarks
No. Halka Number hectares

1 2 3 4 5 6 7 8

1 Kosamghat 4. 17 Gharghoda Raigath 0336 Part
2 Ghoghra s 17 .  Gharghoda Raigarh 57916  Pan
3 Kudumkela 31 7 17 Gharghoda Raigarh 500.997 Part

Total: 559.249 Hectares (approximately) or 1381.90 acres (approximately)
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1. Plot numbers fo be acquired in village Kosamghat (Part) :— 632/1, and 633/1.

2 Plot numbers to be acquired in village Ghoghra (Part) : — 1/1, 1/2, 2to 12, 25, 28 to 42 and 44.

3. Plot numbers to be acquired in village Kudumkela (Part) :—
173 10189, 190/1, 19072, 191 to 200, 202, 203, 206/1 (Part), 206/2 (part), 207 to 210, 308 (part), 309/1, 31010 322,323
(part), 330(part), 33210 350,351/1 351/2, 351/3, 352 to 354, 355 (part), 357 t0 387, 388/1,388/2, 389 10 393, 39471, 39412,
30473, 395 t0 398, 399/1, 399/2, 399/3,399/4, 399/5, 40010 417, 418/1, 418/2, 418/3, 41910 425, 426/1 426/2, 42710430,
431/1, 431/2, 432 to 438, 440 to 465, 466 (part), 467 to 491,492/1 492/2, 493 to 495, 496/1, 496/2, 497, 498, 499, 500
{part), 514 (part), 515,516, 517/1 (part), 528/1 k (part), 528/2, 528/52, 528/53, 528/54, 528/65, and 183/1982.

Boundary description : ‘

A:B:  Line starts from point ‘A’ on the common boundary of village Kudumkela—Pusalda and passes partly along
the common boundary of villages Kudumkela-Pusalda, Ghoghra-Pusalda and meets at point “B”.

B-C: Line passes in village Ghoghra along the Northern boundary of plot numbers 1/2, 12, 25, 10, 28,39,42 38,44
and meets at point “C”. ' ‘ «

C-D:  Lineenters in village Kudumkela and passes along the Northern boundary of Nalla, then Northern boundary
of plot number 438 and meets af point “D”. ‘

D-EF-G: Line passesin village Kudumkela along Eastern boundary of plot numbers 438, 440, 441, throu gh plot number
5Q0, along the Eastern boundary of plot number 497 through plot number 500, 514 Eastern boundary of plot
nurnber 517/1 and meets at point “G”. '

G-HAl: Line passes in village Kudumkela through plot numbers 517/1, 466, Southern boundary of plot numbers, 528/
54, 528/53, 528/52, 528/2 then Western boundary of plot number 528/2 and meets at point “17.
kJ: Line passes in village Kudumkela through plot numbers 528/1 k, 308, Southern boundary of plot number 309/
1, then-through plot number 308, and meets at point “J”.

JK: Line passes in village Kudumkela through plot numbers 308, 323,-Western boundary of plot number 317,
through plot number 330, Western boundary of plot numbers 333, 337, through plot number 355 then Western
boundary of plot nambers 357, 358, 359, 209, 210 through plot numbers 206/1, 206/2, Western boundary of plot
numbers 200, 207 and meets at point “K”.

K-L-M:N-O: Line passes in village Kudumkela southern boundary of plot numbers 174, 173 Western boundary of plot
number 173, then ert r in village Kosamghat and passes along Western boundary 632/1, 633/1 Northern
boundary of plot nwaer 633/1 and meets at point “O”.

0-A: Line passes partly along the common boundary of villages Kudumkela-Kosamghat and meets at the starting
point “A”. ‘

{F. No. 43015/8/2005/PRIW]

M. SHAHABUDEEN, Under Secy.

iz
4 faett, 19 famraw, 2006
FI. 3T, 4922,—WRT *® TIH, TG 23 Faawam, 2006 B 971 [ EF 3, I9-@US (ii) H T= FHHi® §247 ¥ 8250
% ¥ Y WRE WK, B Waerd F S Sem w91, 3821, w13 faamr, 2006 7 ¢
TS TIE 8249 T '
T PR F AfSa fey I 9 @R gedis |
“12 W @ Ed 11w g w9
g3 wWish 8250 T )
dhar guiw '
wz-aw m?ﬁnﬂﬁﬁaﬁ“mé”%m@“1315"%#{6‘!“@@%”a?wﬁu'{“aﬂt"q'%_'|
(1. H. 43015/1/2003/FeemiTsy]
. YR, e wf=a
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Yiferm AR Ui T A
- | 4 feeft 18 fwa, 2006

. . 4923—%aﬁawﬁﬁz"r%m A @t wEEE (i ¥ Sud & st #
3o ), wfefay 1962 (1962 &1 50) (R gail g6a vy I Siitivad & T %) &
o 3 & gumrg (1) & FEF S & 1 I WER B e A A 18 daaa a
Fiftrgeen gE 1. . 41 @@ 06 sadl, 2006 Zr Gy ARmE ¥ G A ¥,
o e T AR ergaat s, qEed A T gradye dE ReReRr
FHI e A AT - Aur AT BBNET - TEUEE - el TRUWET & 39 ¥ Jed @
T @ aeEET R @ gae & e oW sRmET @ e SgaEn i Rk 9fy §
IHET & FER F I @& AT I T EGOT B oY

ﬁrmmaﬁl@maﬁrnﬁmm@mﬁa 10 7T, 2006 & 15:|€|=ar, 2006 31
Iy B & R 4t

T g Ren & gdy § Far 3 A ¥ B Sy oI T ge 35

A, v ST X o ot B a6 & suwr (1) & ond 3 aEE @ S
RO & &%

3 R TER 9, aaaﬁmiurfaanméa‘m AR 7% wEF & 9 W 7% 3W 9@
urEaEE e & g sikte B, aaﬁaq&m%mﬁmaraﬁwﬁarﬁﬁswﬁﬂr%

I: A, BRI WHN, IH A A G ﬁa?rtmm (1) =z ew gl & wEm B9
7w, 7% 9 R % B 5w afrge 3 e Sgad § R 9ft ¥ wgees Ren @ R
m%mﬁmawmm%

AR, 3L WaR TN Aafew @ g ﬁaﬁrm@)mmsﬁaﬁaﬂmmg
7E Prer 30 ¥ R6 s o ¥ awdr &1 iRt 56 Sieun & Saase @ o § B 9t
iR 8 @ Ty, weir fereerml & g, Wm%mﬁmﬁﬁ%@ ¥ fafa
|

STl
TER 8 IS o1 ¢ o T ¢ T
) o e | < | maﬁqaﬁﬁmmmm

Mg & AW nd Jat [ =i o | T efle
1 . 2 3 4 5
1e I 126 00 15 94
127 00 20 58
119 00 36 80
120 .00 08 10
111 00 15 94
112 00 13 07

07 00 15 08
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I 1 2 ] 3 | 4 | 5

1 I Grty) 99 00 17 02
98 00 32 22
39 00 12 07
40 00 33 89
43 00 15 22
44 00 08 20
42 00 17 27
45 00 10 74
46/3 00 08 46
32 00 13 78
29 00 29 48
28 00 01 49

MINISTRY OF PETROLEUM AND NATURAL
New Dethi, the 18th December, 2006

[ 5 TH-14014/39/2005-<1.10, ]
TH. 5. 9ved, 3= gfgqa

GAS

8. 0. 4923 —Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.O. 41 dated 06t January, 2006, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land, specified in the
Schedule appended to that notification for the purpose of laying pipeline for transportation
of natural gas through an interconnection between Jamnagar - Bhopal and Kakinada -
Hydrabad - Goa Pipelines by M/s Reliance Gas Transportation Infrastructure Limited
erstwhile M/s Gas Transportation and Infrastructure €Company Limited;

And, whereas copies of the said Gazette notification were, made available to the public f<om

10th November, 2006 to 15t November, 2006;*

And whereas,.no objections were received from the public to the laying of the Pipeline;

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said

Act, submitted report to the Central Government;

And whereas the Central Government, after considering, the said repor.t and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the

right of user therein;
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Now, therefore, in exercise of the'powers confer-redlby sub-secﬁm'(l) of the Section 6 of the
said Act, the Central Government hereby declares that the right of user in the land specified
in the Schedule appended to this notification is hereby acquired for laying the pipeline;

And, further, in exercise of the powers conferred by sub-section {4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Government, vest, on the date of
publication of the declaration, in M/s Reliance Gas Transportation Infrastructure Limited

free from all encumbrances.
SCHEDULE
Tehsil : Olpad District : Surat State : Gujarat
. Area to be acquired for ROU
Name of the Village | Survey No./Block No. octare Are Sam
_ 1 2 3 4 5
1. Umara 126 00 15 94
127 00 20 58
119 00 36 80
120 00 08 10
111 ' 00 15 94
112 00 13 07
97 00 15 06
99 00 17 02
98 00 32 22
39 - 00 12 07
40 00 33 89
43 00 15 22
44 4 00 08 20
42 _ 00 17 27
45 00 10 74
46/3 _ 00 08 46
32 00 13 78
29 ‘ 00 29 48

28 00 01 49

[F. No. L-14014/39/2005-G.P,]
5.B MANDAL, Under Secy.
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= fReeht, 19 fEmmr, 2006

& 3. 494 — BRI PR, Ugifead I afe wggengs (i ¥ swatn @
aftrer o1 o) AW, 1962 (1962 &1 s0) (1Y ¥} U@ vy Sad
affa oer T @) I ar 3 @) SwEwr (1) @ FEfT 9 B 9 ARa
WeR & Uglferaq IR ygpfas N warag #1 IRRET &1 &1 AT ar7
a7 BRad), 2005 (R YRUE W= BT A1 4828 AN 29 REER, 2005
g1 HEIfd f5ar — 7 or & ARa, @ wows arfie 31 Rewav200s 7 wwie
N T off) Wt W mmmm 2005 ¥ YHIRG ¥ 7 oft, gRT 9w
Ffrga @ WW#Wmﬁ#mwﬁm e 9
eRamn v § fgrar aen faedl o woEr g3 J foae 9% dgiferm
Sarel 3 yRaes @ fav #ra deiform iuvE fafRke /1 o fawar
mamﬁm#a%ma%ﬁwmma?Maﬂma%mﬁmaﬁ
uHiguy @) off ;

IR Sea wovd Aftrga # fodr w=ar B 9w 16 BRaWl, 2005 B SUAH
T g oft

3w WRSM A, IF AR B 9RT 6 B STRT (1) B onlE, BT WEHR
T ol R ¢ & & -

IR P woR I, a9 RAE 9¥ fAER o3 & qvaE ok 98 FNE 8 o )

%W@Wmﬁ%ﬁaﬁm% IEH SUANT & IRPFR F1 oA
aﬂﬁraﬁrﬁﬁﬁmﬁﬁm%

%%WW,mﬁweaﬁm()mmmm
§Y, I8 ©on 7 4 feRET § o o ¥ fafifde afy
ﬁqmmﬁwzﬁﬁ-mwzﬁmﬁwwmaﬁq%mw%

aﬁ?ﬁummmﬁmaﬁwaﬁw()mmaﬁﬁtﬁwm
TR gY, TE fARw I & 5 owa 4 ¥ ST @1 sfeR 3w Hivon @ e @
I B B R § g 8 @ qang, wﬁfao—vmtﬁﬁaaﬁ IRa Agferam
srUNTE fafiee § fafga g |

g

el WY AR Riren = wand AR RIGY 1 TSN
0 | T bt 7 Ty { &3 Seeux A
1 2 ' 3 f 4
1. 9% 49 0.0396
' 51 0.0900
52 . ' 0.0288
50 0.1295
37 0 1584
38 0 0560
14 0.2412
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] 2 ’3. f.‘q

J 12 ELIE] 5431/7370 . 0.1677
3. AT g - 127 0.2016
4. g 1629 00628
5. wuie 9% - 4525 0.0144
3417 0.0360
460315364 0.1224
2196 0.2232
6. FwET : 5166 0.0130
7. uddear 101272189 | 0.1224
et e 1012 0.0648
LN 1013 0.0072
oL 1010/2194 0.0020
| 101112193 . 0.0288
8. wawEl ' 922 o.zo:gs
9, PRI | 535 59050 -
' [®1. | FR-31015/78/2004- 3. 3AR.-11 ]
Q. Treardt, s wfew

New Delhi, the 19th December, 2006 .

S. 0.4924.—Whcreas by a notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 477 dated the 7th February, 2005 (which was
amended vide No. $.0. 4828 dated 29" December, 2005 published in the Gazetted of India

dated 31 December. 2003). issued under sub-section (1) of Section 3 of the Petroleum and
Mineral Pipclines (Acquisition of Right of user dw Land) Act, 1962 (50 of 1962) 'g
hereinafler referred to as the said Act), published in the Gazette of India dated the 12
I medrv 2005 the Central Government declared its-intention to acquire the right of user-in
the land, speullud in the Schedule appended to that notification for the purpose of laying an
extension pipeline for transportation ol petroleum products from Manglya (lndorc.) terminat
in the State of Madhya Pradesh, to Pivala in the State of Iaryana and Bijwasan in the NCT
of Dethi by Bharat Petroleum Corporaunn Limited:

And whcrcaq the copics of the said Gazette notification were made available 1o the
publicon the 16" F cbruary. 2006:

And whereas the competent authority bas, under sub-section (1) of section 6 of the
said Act, submitted report to the Central Government:;,

And whereas the Central Gowmmum after considering the said report and on

being satisfied that the said Jand is required for laving the pipeline, has decided to acquire the
right of user therein ;

Now, therefore. in exercise of the powers conferred by sub-section (1) of seetion 6
of the satd Act, the Central Government hereby declares that the right of user in the land,
specilied in the Schedule. appended lo this notification, is hereby acquired for laving the
pipeiine; . _

And further, in exercise of the powers conferred by sub-scetion (4) oi scction 6 of
the said Act, the Central Government directs that the right ol user in the said land lor laving
the pipcline shall. instead of vesting in the Central Government, vest on th~ daic ol the

publication of this declaration, in Bharat Pctrolcum Corporation Limited. 'ree trom all
encumbrances.

3847 GI/2006—5
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- SCHEDULE
TEHSIL:SAWAI MADHOPUR DISTRICT:SAWAI MADHOPUR STATE:RAJASTHAN
S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 2 3 4
1. BORIF 43 0.0396
) 57 C.0500
52 0.0288
50 _ 5.*296
37 0.1584
38 0.0560
14 02472
2.  SOORWAL 5431/7370 0.1677
3. JATWARA KHURD 127 0.20"6
4. REITHA KHURD *529 0.0628
5. RAWANJANA CHOD 4525 0.0144
3417 0.0360
4603/5364 C 1204
2196 £ 2232
6. KUSHTALA 5166 € C130
7. PANCHIPALYA 101212189 C 1224
1012 0.0648
1613 2.0072
1010/2194 0.0020
10112193 0.0258
8. FUSODA . 922 0.20°8
9. KIRPURA 535 0.005C

|F-No. R-31015/78/2004-0.R.-Ii ]
A. GOSWAMI, Under Secy.

=% feeett, 19 fawmm, 2006

mr.an.4925.—$fqﬁwwa%‘raﬁa€@aﬁuammaﬁm%ﬁsmmﬁm(sa*hv)
TRTT ¥ gvarer g § figrer wun il why v &3 ¥ R{eaee 9o Rfaes daRt @
ofiggs @ fay wa deiferaw solye fafies g e i aiguers A orh @y,

IR I WHR B T aETAEA e @ wiie @ fag 18 anevge wdia s & 5 W g o
THY SUEg o ¥ affa 2, R S ugvesE RO O @1 TRAE 2, SW B JRGR & e
foar wg; |

YT 36, FY SR, IR o G dgudsd (I ¥ SUET B aleR @ e A 1962
(1962 %7 50), P G 3 & TW (1) TN YT TR & W I Y, 99 7 H I B AWER
B AT B D JE G B o w2,

FIE @, W ST e A aftfe 4f F Raeg & S8 0w @ fiwa! 39 JRET 9 IRE B
mﬁmwmmﬁmwamﬁ,mm$ww$#gﬁmm
fiog oM @ fod SEY SUE B IRFR B I BowRH™ A A Qud T yaw g,
WS- AITedT WgIenga AR IRAT, WRa g e fafids, 1, T AR s, diea
i %9 @ g, WaE WRIYY — 322001 (9rRrE) o fafea w5 4 amu ¥ Wb
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S
e v H'Iﬂ’l‘g'\' foren : g ‘Ilﬂ'l‘g .. YTeg : O
B0 M BT T TR _#Fed ey d
1 2 3 4
1. R 3898 R 0.0100
' 3894 0.1546
3891 0.3006
3888 0.1314
4251 0.1512
43972 0.0100
4960 0.1584
4932 0.0216
4932/5470 0.0108
4262 0.0828
4280 0.0848
4258 0.0234
3887 0.0380
4006 0.0090
3897 0.0539
3904 0.0628
3902 0.0161
‘ 4243 © D.OGB2
2. T 131 oLion
3. wd 259 0.0366
, 751 0.0500
4. yeh wen 115 51293

[T | 3R-31015/78/2004-41.81-11 |
U, T, st 9fey

New Delhi; the'19th December, 2006

S. 0. 4925.—Whereas it appears to the Central Government that it is necessary in tiie public
interest that for the transportation of petroleum products from Manglya (Indore} terminal in
the State of Madhya Pradesh, an extension pipeline to Piyala in the Staie of Harvana and
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleumn Corporation Lim.i »d;

And whereas it appears to the Central Government. that for the purpose of laying such
pipeline it is necessary to acquire the right of user in land under which the said plpelme is
proposed to be laid and which is described in the Schedule annexed hereto,

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
'1962), the Centrai Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule may within twenty one days
from the date on which copies of the Gazette of India containing this notification are made
available to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, Mumbai-
Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 1-C, Bal
Mandir Colony, Near Hotel Pink Palace, Sawai Madhopur-322001( Rajasthan).
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SCHEDULE
TEHSIL:SAWAI MADHOPUR DISTRICT:SAWAI MADHOPUR STATE:RAJASTHAN
" 8.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1. KUSHTALA 3898 0.0100
- 3804 0.1546
38914 0.3006
3888 0.1314
4251 0.1512
4972 0.0100
4960 0.1584
4932 0.0216
4932/5470 - 0.0108
4262 0.0828
4280 0.0846
4258 0.0234
3887 0.0360
4008 0.0090
3897 0.0539
3904 0.0628
. 3902 0.0161
4243 0.0562
2. FUSODA 131 0.0600
3. CHAKERi 259 0.0366
751 - 0.0500
4. NIMLI KALAN _ 115 . 0.1293

[F. No. R-31015/78/2004-0.R.-I1]
A. GOSWAMI, Under Secy.

=2 fewett, 20 fEwaR, 2006

. 30, 4926.—H=TG BN B (AT Tl & 2 6 oo fear F g7
s 8 6 sRame wou A oriiva @ doe wou @ 9 B g YeiE YN @
weR T fafdrege Yoo N @ uRaew @ fig SRTF sitaa aem fifRs
T T urgueng R W wafey;

W.ﬁumﬁﬁﬁwﬁmﬁ%wﬁma}m‘wm‘m
g ® 5 99 i ¥ s frev Seo gy ReE 99 1 se 2 iR o 3w
Wﬁ#ﬁﬁ&ﬂﬁﬁrﬁaﬁfﬁﬁmﬂ%mmmﬁmm;

I, ¥4, B WER, Igferm AR @ ugwenzw (4 ¥ s @
IRBR BT 36i) AFTw, 1962 (1962 FT 50) F aRT 3 B SwRT (1) R ST
TfITE BT T B gL SEa qR 7 UGN B ARWER BT AGH B B AT AN
& I B 8,

B e, WY Sad g F ol 4 § Ravg 2, o9 o | Rwe), IR
& SUH § 9 YR 39 AT A 9fodi WMRY ST B Suder a1 &) o)
€ 3o R4 R, 4fy & Hor uggers Ree 9 @ Rig Sw @ afer @
ot 3 forg, s mAfRy Riz, wem miem (Yome), $RTw sifga s RifRs,
FHT 0. 23, G B, Wl e NS, &1, IO, GoTe, @ foRed wg §
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wEdId ;- WITeY forer : WY o Ul
mrarm | T i & / il

1 2 3 4 5 6 7
wrefaTen 29 1206 00 00 42
327 00 13 91

328 00 05 48

329 00 00 42

335 00 06 74

336 00 00 42

359 00 17 70

362 00 18 55

371 00 02 11

372 00 05 48

373 00 03 37

376 00 10 96

377 00 13 07

378 00 01 69

379 00 05 90

380 00 03 37

426 00, 08 01

427 00 01 26

428 00 12 22

431 00 00 42

ARG 35 225 00 01 26
226 00 07 17

229 00 06 74

228 00 06 74

250 00 11 38

251 00 02 11

257 00 02 95

258 00 13 07

1903/322 00 13 91

325 00 13 91

328 00 13 . 91

330 00 14 75

331 00 13 91

335 00 08 01

335/ 00 03 79

374 00 05 06
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2 3 4 5 6 [ 7
35 375 00 00 42
376 00 00 42
380 00 14 33
381 00 14 33
382 00 13 91
383 00 11 80
1320 00 00 84
1322 00 00 42
30 a9 00 08 85
100 00 02 95
101 00 14 75
102 00 00 42
103 00 01 69
114 00 00 42
115 00 16 44
116 00 00 42
117 00 16 44
412413119 00 02 95
123 00 02 95
164 00 01 69
170 00 02 95

171 00 16 a4
172 00 02 95
173 00 00 42
174 00 16 44
175 00 00 42
176 00 01 69
188 00 00 42
189 00 14 33
190 00 02 95
341/192 00 00 42
191 00 16 44
195 00 00 42
394-396/213 00 01 69
216 00 18 55
217 00 02 95
219 00 07 17
220 00 02 53
3731221 00 07 17
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TAYRT 31 171 00 08 43
172 00 03 79
173 00 05 90
176 00 04 64
177 00 08 85
188 00 10 54
189 00 02 1
263 00 00 42

. 268 00 00 42
883-884/271 00 16 44
273 .00 08 43
924-925/275 00 05 48
926-927/278 00 13 91
928-929/279 00 01 26
531 00 13 91
532 00 13 91
533 00 13 91
534 00 12 65
562 00 01 26
570 00 12 65
980/575 00 13 91
576 00 13 91
577 00 13 91
837/585 00 00 84
838/585 00 00 42
'839-840/586 00 14 33
587 00 13 91
g 32 | 418 00 14 75
- . 429 00 13 91
433 00 13 91
443 00 13 91
444/ 00 00 42
 446/1 00 01 26
447 00 12 65
45811 00 05 90
458/2 00 06 74
4591 00 00 84
459/2 00 00 84
462 00 04 64
463 00 10 12
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[Parr II—Sec. 3(ii)]
o 2 3 4 5 6 7
32 473 00 07 59
474 00 06 32
47712 00 07 59
478 00 06 32
489/1 00 04 22
489/2 00 00 42
490/2 00 08 85
493/3 00 07 59
493/4 00 03 37
494 00 02 11
1481/494 00 00 42
510 00 00 42
511 00 00 42
51211 00 17 70
611/1 00 02 11
1667/863/2 00 11 38
1669/864/2 00 13 91
1670/873-874 Q0 13 91
1680/886-887 00 05 06
888/1 00 04 22
888/2 00 02 11
888/3 00 02 53
888/4 00 01 69
902 00 10 54
903 00 00 42
984 00 00 84
991 00 12 65
992/1 00 00 84
995 00 14 33
996 00 00 42
1000 00 09 69
1001/1 00 04 64
1001/2 00 00 42
1009 00 14 75
1011 00 03 37
1012 00 10 96
1022/3 00 00 42
1023 00 13 91
1024 - 00 13 91
1033 00 02 11
1035 00 07 59
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[ ¥ H—9% 3(ii) ] ST 1 T « TR 23, 200679 2, 1928
- 1 2 3 4 5 ) 7.
grate 32 1049 00 04 22
107712 00 00 a2
10791 00 00 84
107912 00 ] 53
1080/1 00 13 91
1080/2 00 00 42
1081 00 00 84
10831 00 00 42
1083/2 00 04 22
1084 00 09 27
1100 00 14 33
] 11071 00 08 01
1107/2 00 00 42
1108/1 00 04 64
111311 00 14 33
1114 00 00 42
112212 00 10 54
1122/3 00 00 42
177 00 02 11
i 1183 00 03 79
fas 21 5 00" 13 91
6 00 13 91
7 00 13 91
8 00 18 55
a1 00 13 91
a2i2 00 02 95
116 00 04 22
347 00 05 48
486 00 02 11
488/2 00 13 91
_ 489 00 04 22
e 22 71 00 18 55
72 00 00 42
86 00 00 84
88 00 14 33
89 00 14 75
94 00 02 95
95 00 12 22
146 00 02 11
- 146/1 00 09 27
147 00 10 96
148 00 00 84

3847 GI/2006—6



[Paxr 11— Sic. 3(ii)]

10560 THE GAZETTE OF INDIA: DECEMBER 23, 2006/PAUSA 2, 1928
1 2 3 4 5 6 7
T 22 157 00 08 01
159 00 13 91
161 00 13 91
162 00 04 22
163 00 10 54
164 00 13 49
165 00 02 95
171 00 04 22
177 00 08 85
308 00 05 06
315 00 12 22
_ 316 00 01 69
i 331 00 13 91
332 00 16 86
341 00 13 07
342 00 13 91
343 00 06 32
345 00 11 80
346 00 08 01
376 00 04 22
387 00 10 96
389 00 01 69
390 S 11 80
394 00 04 . 92
395 00 09 27
396 00 00 42
403 00 13 91
422 00 13 91
424 00 19 81
449 00 12 22
463 00 03 79
464 00 07 59
465 00 04 22
562443 00 07 17
563/443 00 08 43
564/494 00 07 17
. 565/494 00 08 43
569/446 00 09 69
570/446 00 02 11
571/446 00 08 85

[ H. 3T-25011/12/2006-37,31K.~1]
o, %, feawm, e ofag
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New Delhi, the 20th December, 2006

5.0.492— Whereas it appears to the Central Government that it is
necessatry in the public interest that for the transportation of Liquefied Petroleum Gas
frorn Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in
the State of Punjab, a pipeline should be laid by thellndian Oil Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the
said pipeline, it is necessary to acquire the right of user in the land under which the said

pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962

(50 of 1962), the Central Government hereby declares its intention t> acquire the right
of user therein;

Any person interested in the iand described in the said Schedule may, within twenty one
days from the date on which the copies of the notification issued under sub-section (1)
of section 3 of the said Act, as published in the Gazette of India are made &ailable to
the general public, object in writing to the acquisition of the right of user iherein for
laying of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority
(Puniab), Indian Oil Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa School
Road, Khanna, Ludhiana, Punjab.
~_ SCHEDULE

Tehsil: Sangrur ~ ~ District: Sangrur State: Punjab
Area
Hadbast | Mushtii Khasra / Killa

Name of Village No. No. No. Hectare Are s::tarr:
1 2 3 4 5 ) 7
Munshiwala 29 206 00 00 42
| 327 00 13 91
328 00 05 A8
329 ' 00 00 42
335 00 06 74
336 00 00 42
359 00 17 70
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[ParT TO—-S8ec. 3(ii)]
i' 1 | 2 3 4 5 6 7 ]

MUTI Sﬂ‘ Ih 2q W-_m 18 E
371 00 02 11

372 00 05 48

373 00 03 37

376 00 10 . 98

377 00 13 07

278 00 - 01 69

379 00 05 90

380 00 03 37

426 00 08 01

427 00 01 26

428 00 12 22

431 - 00 00 42

Nadampur 35 225 00 o 26
226 00 07 17

229 00 06 74

228 00 06 74

250 00 11 38

251 00 02 1

257 00 02 95

258 00 13 07

1903/322 00 13 91

" 325 00 13 91

328 00 13 91

330 00 14 75
331 00 13 91

335 00 08 01

335/1 00 03 79

374 00 05 06

375 00 00 42

w8 % 8

381 00 14 33

382 00 13 91

383 00 11 80

1320 00 00 84

1322 ) 00 42

Masani 30 .99 00 08 85
| 100 00 02 95
101 00 14 75

102 00 00 42

103 00 01 69
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J 3 . 4 5 6 7
114 00 00 42
115 00 18 44
116 00 00 42
117 00 16 44

412-413/119 00 02 95
123 00 02 a5

164 00 01 69

170 00 02 95

171 00 16 44
172 00 02 96
173 - 00 00 42

174 00 16 44

175 00 00 42
176 - 00 - 01 69
188 00 00 42

189 100 14 33

190 00 02 95
341/192 00 00 42
191 00 16 44

195 00 00 42
304-396/213 00 01 69
216 00 18 55
217 00 02 95
219 00 07 17
220 00 02 53
3731221 00 07 17
Rajpura 31 171 00 08 43
172 00 03 79

173 00 - 05 90

176 00 04 64

L 177 00 08 85
B8 B
263 00 00 42
268 00 00 42
883-884/271 00 16 44
‘ . .273 00 08 43
924-925/275 00 05 48
1 926-927/1278 00 13 91
928-929/279 00 01 26
531 00 13 91
532 00 13 91
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’ 1 2 3 4 5 6 7
Rajpura 31 533 60 13 91
534 00 12 65
562 00 01 26
570 00 12 65
980/575 00 13 91
576 00 13 91
577 00 13 91
837/585 00 00 - 84
838/585 00 00 42
830-840/586 00 . 14 33
587 00 13 91
Phumanwal 32 418 00 14 75
429 00 13 91
433 00 13 91
443 00 13 91
A44/1 00 00 42
446/1 00 01 26
- 447 00 12 65
4581 00 05 90
458/2 00 06 74
459/1 00 00 84
459/2 00 00 84
462 00 .04 64
463 00 10 12
473 00 07 59
474 00 06 32
A77/2 00 07 59
A78 00 06 32
489/1 00 04 22
489/2 00 00 42
490/2 00 08 85"
493/3 00 07 59
493/4 00 03 37
494 00 02 11
1481/494 00 00 42
510 00 00 42
511 00 00 42
512/1 00 17 70
611/1 00 02 1
1667/863/2 00 11 38
1669/864/2 00 13 91




{ W H—"vE 3(ii) ]
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1

Phumanwali

2
32

3

4
1670/873-874
1680/886-887

888/1
88872
888/3
888/4
902

884

- 991
992/1
995

996
1000

1001/1
1001/2
1009

1011
1012

1022/3
1023

1024
1033

1035

1049
107772

1079/1
107972
1080/1
1080/2
1081
1083/1
108372
1084

1100
110711

1107/2
1108/1
1113/
1114
112272
112213
1177
1183

6
w.

00
00
00
00

00
00
Q0
00
00

00

00

00
00
00
00
00

00
00

00
00

00
00

00

00
00

00
00
00
00
00
00
00
00

00
00

00
00
00
00
00
00
00
00

13
05

02
02

01

10

00
00

12
00
14

00
09

04
00
14

03
10

00
13

13
02

07

00
00
02
13
00

00

00

09

14

08
00
04
14
00
10
00
02
03

91

11
53
69

42
65

33
42

69 .

42
75

36

42
91

91
11

59

22
42

53
91
42

42
22
27
33

01
42

33
42

42
11

79
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1 2 3 4 . 5 8 7
Bimbar 21 5 00 13 91
6 00 13 91

7 00 13 91

8 00 18 55
A1 00 13 91
4212 00 02 95
116 Q0 o4 22
347 00 05 A8
" 486 00 02 11
48872 00 13 91
A89 00 04 22
Bimbri 22 71 00 18 55
72 00 00 42
86 00 00 84
88 00 14 33
89 00 14 75
94 00 02 95
95 00 12 22
146 00 02 11
146/1 00 09 27
147 00 10 - 96
148 00 00 84
157 00 08 01
159 00 13 91
161 00 13 91
162 00 04 22
163 00 10 54
164 00 13 49
165 00 02 95
171 00 04 22
177 00 08 85
308 00 05 06
315 00 12 22
316 00 01 69
-.331 00 13 91
332 00 16 - 86
341 - 00 13 07
342 00 13 91
343 00 06 32 .
345 00 11 80
346 00 08 01
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. 1 ] | % l y 1 5 1 ¢ [ .7 1
Bimbri . 22 376 00 04 22
387 00 10 96
389 00 01 69
390 00 11 80
394 00 04 22
395 00 09 27
396 00 00 . 42
403 00 13 o1
422 00 - 13 91
424 00 19 81
449 00 12 22
463 00 03 79
464 00 07 59
465 00 04 22
562/443 00 07 17
563/443 00 08 43
564/494 00 07 17
565/494 00 08 43
569/446 00 09 69
570/446 00 02 11
5711446 00 08 85

[F. No. R-25011/12/2006-0.R.-|]
S. K. CHITKARA, Under Secy.

7% fewelt, 20 e, 2006
. 3. 4927.—PRETT WROR B T wWia Bar & 5 e g & 1=
aravns ¢ 5 =RTom w1 A ureilud ¥ 9oe Sg % Am B §U UiE WNd 3
WWWWW%W%WWWWW
ERT U yrguesT R W Wi

WWWﬁQ@WWa%WEE%QWWW :
g ? 5 S Y 3 R ¥R Sw asvorea e o & g @ ok o
frgET & W g 7 alfa R, ST @ SR &1 et fsar S

I, I, DeE WER, Igifem ok Gf e ugves (yfy § swe @
PR BT ) FRAFTH, 1962 (1962 BT 50) P ¥RT 3 W IR (1) §RT Yed
wfdadl &1 YA FI Y, S A A ST B IARER BT A6 I B AT Y
) Hyen FHT |

1 afd, S Iaq AT # aftfa 4y ¥ Raeg 2 Sw o ¥ e, ara
S W9 § T USRI S0 ARRGEAT B gfdgi SRR S P Sucal B € WKk

§ odw R P AR, 4y 3 R ugTeE e 9n $ g SN @ AR B
aotT 3 forg, & wEfey g, wem W’ (dYome), 3R9 sifaa sueE fafies,
HHTH 0. 23, GG B, Wl el I8, @, JErar, vom, o fafaa wu 3
AT AT D |

3847 GI/2006—7
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I
sl : qrasT foremm : gfewrem g YolTq
&AFA
T BT AW Feaw | Wi s
wE T | fpen We| sRmR | wR | @R
1 , 2 3 4 5 6 7
I 185 12 2 00 07 33
9 00 07 08
10 00 05 82
11 00 12 90
20 00 10 12
21 00 00 25
13, 16 00 02 28
25 00 12 39
20 4 00 00 76
5 00 10 88
6 00 01 - 26
7 00 12 39
13 00 01 28
14 oc 11 89
17 00 0" 01
18 00 10 88
22 00 00 25
23 00 12 39
29 2 00 10 88
3 00 01 77
9 00 12 65
11 00 08 35
12 00 03 81
20/1 00 00 51
20/2 00 08 07
21 00 07 59
30 25 00 05 31
34 4 00 00 51
5 00 07 84
6 00 10 88
71 00 00 76
15/1 00 11 38
1572 00 00 25
16 o0 11 38
25 00 11 38
44 1 0o 03 04
45 5/1 00 02 02
5/2 00 06 07




“@WII—WS(ﬁ)]
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1 2 | 3 | 4 | 5 6 7
BT 185 65 00 05 06
112 00 01 01

117 00 00 51

118 00 01 01

TeST 80 6 7/3 00 01 77
13 00 11 13

18 00 1 13

23 00 10 88

9 3/ 00 06 58
312 00 00 51

4 00 10 62

6 00 01 77

10 9 00 06 32
10 00 09 86

12 00 10 88

13 00 = 02 02

18 00 10 12

19/1 00 01 01

23 00 10 88

22 3 00 1" 63
7N 00 00 25

"2 00 05 06

8 00 06 07

13 00 00 25

14 00 11 63

17 00 11 63

24 00 10 12

25 00 01 52

31 4 00 01 26
5/1 00 06 83

512 00 01 26

. 6/ 00 10 12

62 00 00 51

15 00 15 18

16 00 00 25

32 111 00 00 25
20/2 00 02 53

21 00 12 14

43 1 00 10 88
9/112 00 01 77

9/2/12 00 00 25

9/2/3 00 02 02

1001 00 07 08
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1 | 2 | 3 | 4 | 5 | 6 | 7
gel 80 43 10211 00 00 25
' 101212 00 00 76
11/2 00 00 25

12 00 1 63

19 00 11 63

22 00 10 62

23 00 01 26

59 2 00 01 77
3 00 10 62

81 00 1 13

82 = 00 - 00 . 51

13 00 09 86

177 00 05 56

18/1 00 03 81

18/2 00 02 53

23 00 00 25

24 00 11 89

69 4 00 11 63
6 00 01 77

7 00 10 12

14/2 00 01 01

15 00 09 36

16 00 1 38

25 00 11 38

80 5 00 1 38
6 00 11 13

15 00 11 38

16 00 08 09

25 00 03 04

81 11 00 00 25
20 00 04 05

21 00 08 60

88 11 00 07 84
112 00 03 81

10 00 11 13

11 00 11 13

20 00 11 13

21 00 11 13

89 5 - 00 00 25
92 1 00 10 88
2 00 00 25

9 00 02 78

10 00 08 60




'}

I

[ MM II—8&8 3(ii) ] NI 1 T ; frgwar 23, 200679 2, 1928

1 | 2 3 4 | s 6 7
TTes! 80 92 1 00 01 - 01
' 12 00 08 58

19 00 10 12

20 00 00 25

22 00 11 38

97 1 00 00 76

2 00 10 62

9 00 00 76

10 00 11 38

11 00 1 13

20/4 00 01 26

98 15 00 00 76

16/1 00 07 33

16/2 00 04 30

24 00 00 25

25 00 12 39

101 4 00 09 11

5/2 00 02 53

7 00 12 14

8 00 00 25

13 00 08 09

14 00 03 54

18 00 12 39

22 00 06 58

23 00 05 56

105 2 00 04 30

120 00 04 30

123 00 01 77

143 00 02 02

150 00 00 51

175 00 01 01

248 00 01 01

249 00 01 o1

252 00 01 01
253 00 01 01

265 00 03 04

282 00 01 01

293 00 01 52

AR 79 2 19 00 06 83
o 21 00 00 25
22 00 11 13

4 1 00 02 02

2 00 11 13
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1 2 3 | 4 | s | &6 ] 7
A 79 4 9 - 00 02 78
10 00 o1 77
11 00 12 39
12 00 02 02
20 00 11 13
21 00 11 13
16 1 00 11 13
10 00 11 13
11 00 10 88
19 00 00 25
20 00 11 13
21 00 05 06
2 00 06 07
19 1 00 00 25
211 00 09 61
2/2 00 01 77
9 00 11 38
1211 00 03 04
12/2 00 04 30
18 00 03 54
19 00 07 84
22 00 00 51
23 00 11 13
36 3 00 11 38
8/1 00 05 82
8/2 00 01 01
73 00 01 77
| 169 00 00 51
o 78 7 4 00 04 55
7 00 11 13
14 00 06 58
17 00 11 13
24 00 11 13
26 00 04 55
17 4 00 10 12
7 00 11 13
13 00 00 51
14 00 10 12
17 00 00 51
18/1 00 03 29
18/2 00 05 06
22 00 00 25
23 00 12 65
20 2 00 02 53
3 00 08 61
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] 1 | 2 | 3 | 4 ] 5 | 6 | 7
qu! 78 20 8P 00 05 06
9/1 oc 03 29

o/3 00 03 04

12 00 10 12

13 00 00 76

19 00 10 12

22 00 11 13

33 2 00 1 13

9 00 11 13

1212 00 1 13

19/1 00 00 51

192 00 02 28

71 00 02 53

160 00 03 29

161 00 01 01

[®1. 9. 3AR-25011/13/2006-37.37.-1]
wE. %. foaaew, e afia

New Delhi, the 20th December, 2008
S.0.4927.—Whereas it appears to the Central Government that it is

necessary in the public interest that for the transportation of Liquefied Petroleum Gas
from Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in

the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited;
And, whereas, it appears to the Central Government that for the purpose of laying the

said pipeline, it is necessary to acquire the right of user in the land under which the said
pipeline is proposed to be iaid, and which is described in the Schedule annexed to this

notification: .
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of

the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its intention to acquire the right

of user therein;
Any person interested in the land described in the said Schedule may, within twenty one

days from the date on which the copies of the notification issued under sub-section (1)
of section 3 of the said Act, as published in the Gazette of india are made available to
the general public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the iand, to Shri Gagandeep Singh, Competent Authority
(Punjab), Indian OIl Corpofation Limited, H. No. 23, Khukhrain Colony, Khalsa School
Road, Khanna, Ludhiana, Punjab.
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SCHEDULE
Tehsil: Patran District: Patiala State: Pu Eiib
. Area
Name of Village | HacOest | MIBRtL § e T S auare
Metre

1 2 3 4 5 6 7
Ugoki 185 12 2 00 07 33
9 00 07 08

10 00 05 82

11 00 12 90

20 00 10 12

21 00 00 25

13 16 00 02 28

25 00 12 39

20 4 00 00 76

5 00 10 88

6 00 01 26

7 00 12 39

13 00 01 26

14 00 11 89

17 00 01 01

18 00 10 88

22 00 00 25

23 00 12 39

29 2 00 10 88

3 00 01 77

9 00 12 65

11 00 08 35

12 00 03 81

20/1 00 00 51

20/2 00 06 07

21 .00 07 59

30 25 00 05 31

34 4 00 00 51

5 00 07 84

6 00 10 88

711 00 00 76

15/1 00 11 38

15/2 00 00 25

16 00 11 38

25 00 11 38
44 1 00 03 04

45 5/1 00 02 02

512 00 06 . 07




[ W H—@v2 3(ii) }

RA &1 U995 : fewmaw 23, 2006-99 2, 1928

1 I 2 I 3 l 4 | 5 8 I 7
“Ugoki 185 85 % 05 -—'oe -

112 00 01 01
117 00 00 51
118 00 01 01
Nanhera 80 8 73 00 o1 7
| 13 00 11 13
18 00 1 13
23 00 10 88
9 n 00 06 58
32 00 00 51
4 00 10 62
6 00 01 77
10 9 Qo0 08 32

' 10 00 09 86
12 00 10 88
| 19/1 00 01 01
| 23 00 10 88
22 3. 00 11 83
n 00 00 25

712 .00 05 06
8 00 06 07
13 00 00 25
14 00 11 83
17 00 1" 53
24 00 10 12
25 00 01 52
H 4 4] o1 28
5/2 00 01 26
6/1 00 10 12
612 0 00 51
15 00 15 18
18 Q0 00 25
32 11N 00 00 25
20/2 00 02 53
21 00 12 14
43 1 . 00 10 88
4 9112 - 00 01 77
97212 00 00 25
e 10/1 00 07 08

3847 GI/2006—8
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1 (2 1 3 | 4 ] 5 | 6 | 7
~‘Nanhera 80 43 101211 00 00 25
101212 00 00 76
1112 00 00 25
12 00 11 63
19 00 1 63
22 00 10 62
23 00 01 26
59 2 00 01 77
3 00 10 62
8/1 00 11 13
8/2 00 00 51
13 00 09 86
17 - 00 05 56
181 00 03 81
1812 00 02 53
23 00 00 25
24 00 11 89
69 4 00 11 63
6 00 01 77
7 00 10 12
14/2 00 01 01
15 00 09 36
16 00 11 38
25 a0 1 - 38
80 5 00 0 01 38
. B 00 11 13
15 00 11 38
16 00 08 09
25 00 03 04
81 11 00 00 25
20 00 04 05
21 00 08 80
88 1/1 00 07 84
1/2 00 03 81
10 00 11 13
11 00 11 13
20 00 11 13
29 00 11 13
e 5 00 00 25
92 1 00 10 88
2 o on 25
' g 00 U 78

10 00 08 60 |




[y II—aEvs 3(ii) ]
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1 | 2 | 3 | 4 | 5 ] & | 7
Nanhera 80 92 11 00 0 ) I 1 )
12 00 08 58
19 00 10 12
20 00 00 25
22 00 1 38
97 1 00 00 76
2 00 10 62
9 00 00 76
10 00 11 38
11 00 11 13
20/1 00 01 26
98 15 00 00 76
168/1 00 Q7 33
16/2 00 04 30
24 00 00 25
25 00 12 39
101 4 00 09 1
| 5/2 00 02 53
7 00 12 14
8 00 00 25
13 00 08 09
14 00 03 54
18 00 12 39
22 00 Q8 58
23 00 05 56
105 2 00 04 30
120 00 04 30
123 00 01 77
143 00 02 02
150 00 GO 51
175 00 1 01
248 00 01 01
249 00 01 01
252 20 01 01
253 Q0 01 01
265 00 03 04
282 00 01 01
293 00 01 52
Nagri 79 2 19 00 06 83
‘ 21 00 00 25
. 22 00 11 13
4 R 00 02 02
- 2 00 11 13
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1 | 2 | 3 | 4 | 5 | 6 | 7
Nagari 79 4 9 00 02 78
10 00 01 77
11 00 12 39
12 00 02 02
20 00 1 13
21 00 11 13
16 1 00 11 13
10 00 11 13
11 00 10 88
19 00 00 25
20 00 1 13
21 00 05 06
22 00 06 07
19 1 00 00 25
21 00 09 81
212 00 01 77
9 00 11 38
12/1 00 03 04
1212 00 04 30
18 00 03 54
19 00 07 84
22 00 00 51
23 00 11 13
36 3 " 00 1 38
8/1 00 05 82
8/2 00 01 01
73 00 01 77
169 00 00 51
Chupki 78 7 4 00 04 55
7 00 11 13
14 00 06 58
17 00 11 13
24 00 11 13
26 00 04 55
17 4 00 10 12
7 00 11 13
13 00 00 51
14 00 10 12
17 00 00 51
18/1 00 03 29
1812 00 05 06
22 00 00 25
, 23 00 12 85
20 2 00 02 53
3 00 09 61




[ s IT— =g 3(Gi) ] NI &1 TR ¢ e 23, 200609 2, 1928

v 1 ] 2 | 3 } 4 ) s | s } 7 ]
" Chupki 78 20 812 00 05 06
9/1 00 03 29
/3 00 03 04
12 00 10 12
13 00 00 76
19 00 10 12
22 00 11 13
33 2 00 11 13
9 00 1 13 -
1212 00 11 13
19/1 00 00 51
1972 00 02 28
7 00 02 53
160 00 03 29
161 00 01 01

[F. No. R-25011/13/2006-0. R -1]
S. K. CHITKARA, Under Secy.

¢ fett, 20 foawat, 2006
. 3. 4928.— B WGR B @ Wi o R R A R § aw
aned & % Ran Tow # geiva @ 9o UST @ AW B g Y9e ey @
weR Tw fafwge w3 uRaew @ fag SREw oifte sl fafes
g % UIgvarsA fReR ar afev;

IR =y wWeR 1 VW uEyeET ReR @ yEvEa @ v a8 aews. utia
B ¥ 5 5w o 4\red iR Sea uvensd R o @ awE § R W g
AfrgE ¥ Yo oA # o 2, U @ IR & e fear Wi

o, o, dEE weeR, Igfmm ik afra weverew (Y ¥ suE @
IRBR T aot) afefas, 1962 (1962 FT 50) FH URT 3 B SR (1) ERT Wow
wfeal & AT FW gL S Y A ST & AWESR P AW BT D AT AT
e B P,

o A, A I FEn F 9 Y A Raeg 2 9w ol @ e, wRa
D YF W AT WFHINA FH ARG B WG RO T P SUAK B 41 AT
g 3 W 3 AR 4ff 3 iR ugueEa Ren aF 3 fau SE @ afteR &
ol @ g, A ARk Rie, wam TRe (W), 3R faq PR s,

HPHME 0. 23, & B, mwmwmmﬁﬁrﬁgﬂmﬁ
e AT W |



10580

THE GAZETTE OF INDIA: DECEMBER 23, 2006/PAUSA 2, 1928

[Parr H—Sgc. 3(ii)]

| HE
el : |WAET fore - gfegmen SRS
g | T | IR T/ LT
1 2 3 4 5 6 7
WY 73 27 7 00 09 86
8 00 00 25
14 00 11 63
17 00 11 13
24 00 08 09
37 4N 00 03 54
4/2 00 04 55
7 00 08 09
1411 - 00 02 53
1412 00 02 28
14/3 00 02 28
15 00 01 52
16 00 03 04
17 00 06 58
24 00 05 06
25/1 00 02 78
25/2 00 00 25
42 4 00 03 29
5 00 04 55
6 00 05 06
7 00 05 56
14 00 11 63
15/1 - 00 00 25
1512 00 00 25
17 00 11 63
23 00 01 77
24 00 09 86
51 3 00 10 12
' 4 00 01 52
8 00 11 63
12/2 00 00 51
13 00 11 13
18 00 03 04
19 00 08 85
22/1 00 01 52
22/2 00 07 33
56 2 00 11 63
9 00 04 05




[ W [1—&ve 3(ii} ]
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' 1 [ 2 | 3 [ 4 5 [ 6 [ 7
TATEYY 73 56 10 00 04 - 30
1111 00 10 37
1172 00 06 58
20 00 10 62
21 00 05 56
57 25/2 00 01 52
64 5 00 10 12
6 00 11 63
15 00 11 63
16 00 06 32
24 00 11 63 -
17 00 05 31
25 00 00 25
65 1 00 00 25
73 4 00 11 13
7 00 1 13
14 00 11 13
17 00 11 13
24 00 11 13
78 4 00 11 13
7 00 1 13
14 00 11 13
17 00 11 13
24/1 00 02 28.
2412 00 08 85
84 4 00 10 12
7 00 11 13
14 Q0 10 12
17 00 11 13
24 00 11 13
86 4 00 06 58 .
105 00 02 28
106 00 00 54
107 00 00 25
174 00 00 51
275 00 00 51
276 00 21 25
209 00 09 86
305 00 01 o1
306 00 1 01
qA Dol 74 21 12 00 05 56
19 00 10 52
S 2272 00 .08 _ 85
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b 1 | 2 1 3° 4 5 I
A wel 74 21 23/1 00 02 28
24 2 00 02 02
3 00 09 36
8 00 11 a8
13 00 1M 38
18 00 11 a8
23 00 11 38
24 00 00 25
40 372 00 07 59
4 00 03 81
7 00 10 62
8 00 01 01
14 00 11 38
17 00 11 38
: 24 00 11 38
44 4 00 15 18
5/1 00 00 25
512 00 00 25
6 00 02 02
7 00 00 25
14 00 - 00 76
15 00 12 39
16 00 11 38
| 25 00 10 62
60 111 00 00 25
10 00 04 55
111 00 09 36
1172 00 01 52
20 00 11 38
21 00 07 08
61 5 00 10 62
8 00 04 05
15 00 00 25
63 171 00 01 26
12 00 05 82
2 00 02 53
9 00 10 88
10/1 00 00 25
12 00 11 38
13 00 00 25
17 00 05 82

18 00 15 18 |
- 19 00 01 26




[ s 0% 3(ii) )
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| 1 I 2 |1 3 1 4 1 5 T s 7 1

A Do 74 63 23 00 00 25
: 24~ 00 03 29
25 00" - 04 05

76 1 00 04 30
8 00 00 25
9 00 04 81
10 00 08 85
1211 00 00 76
1212 00 00 25
13 00 15 18
17 00 09 61
18/1 00 01 01
24 00 07 33
25 00 05 31
77 5 00 10 88
81 5 00 13 15
6 00 01 77

82 1 00 00 51
| 10/1 00 05 82
10/2 00 05 06
11 00 09 61
12 00 03 81
19 00 13 15
20 00 00 25
22 00 06 07
23 00 06 83
91 3 00 12 39
4 00 00 76
7 00 01 52
104 00 04 30
106 00 01 77
109 00 06 07
111 00 04 55
112 00 02 78
188 00 00 51
325 00 00 51
355 00 01 01
357 Q0 o1 o1
359 00 00 25
369 00 01 01
370 00 02 53
- ) 374 00 06 33
| WEWUR-HAT 66 8 151 - 00 . 02 53

ARAT GIPNNA—9



10584 THE GAZETTE OF INDIA: DECEMBER 23,2006/PAUSA 2, 1928 {Parr [I—Ssc. 3(ii)]

2 3 4 5
1812 00 03 81
1711 . 00 02 02
1712 00 00 51
24 00 03 29
2511 00 03 81
2512 00 . 05 56
9 5 00 11 63
6/1 00 07 08
e 00 03 29
157211 00 00 51
151212 00 02 28
10 101 a0 00 51
111 00 02 53
11/2 00 05 56
20 00 11 63
21 00 11 63
22 00 00 25
20 i1 00 04 05
112 00 01 01
2 00 06 58
/1 00 05 82
972 00 05 82
12 o0 10 88
22 14 00 03 81
‘ 1711 00 01 26
2502 00 01 52
33 20 00 01 52
21 00 08 60
34 4 00 00 25
5 00 11 38
6 00 09 86
15/1 00 07 59
1512 00 04 05
16 00 10 12
25 00 03 04
37 5 00 00 25
38 111 00 10 12
112 00 00 25
10/1 00 09 61
10/2 00 00 25
11 00 11 38
19 00 00 51




[ WM IT—aeE 3(i) ]
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YRR &1 TA9N ¢ w23, 200679 2, 1928
] 1 2 3 4 5 8 7
86 a8 20 00 11 13
| 21 00 05 08
22 00 06 58
40 1 00 00 25
: 2 00 10 62
9 00 11 38
12 00 05 31
53 00 02 28
182 00 00 51
Bieal 87 14 1171 00 00 51
- 20 00 00 25
15 15 00 05 31
18 00 1 38
25 00 11 38
24 5 00 11 38
) 00 10 62
15 00 07 33
36 12/1 00 00 76
1212 00 00 25
18/1 00 01 26
18/2 00 05 08
19/1 00 04 05
1972 00 01 52
23 00 07 84
37 312 00 09 81
7 00 04 55
8 00 08 83
13 00 00 25
14 00 09 61
17 00 11 13
24 00 0o 81
51 00 01 52
B 64 3 15 00 03 29
18 00 11 38
25 00 10 88
4 21 00 00 25
15 1 00 08 07
10 Q0 08 09
11 00 11 36
20 00 11 13
21 00 11 13
16 5 00 05 56
8/1 00 00 25
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l 1 2 3 ] -4 5 8 7
Sisv 64 16 62 ~. 00 00 25
24 1 00 Y 38
9 00 00 25
10 00 11 38
1 00 08 09
12 00 03 04
19 00 07 59
20 00 03 54
21 00 00 25
22/1 00 10 12
35 2 00 11 13
9 00 11 38
12 00 1" 13
19 00 11 38
22 00 09 86
41 2 00 11 63
9 00 10 62
10/3 ) 01 26
1111 00 00 25
11/2 00 08 85"
12 00 02 53
20/1/1 00 09 36
20/1/2 00 01 01
20/2/2/11 00 01 26
20/2/2/13 00 00 25
21/1 00 05 06
24/214 = 00 04 81
21/2/2 00 01 52
49 1 00 09 61
10 00 01 26
50 5 © 00 02 28
6 00 10 12
15 00 11 63
16 00 10 62
25 00 02 78
64 00 o 52
66 . 00 01 77
144 00 01 01
158 00 00 25
] 63 4 14 00 11 63
16 00 01 77
17 00 09 86
24 00 01 26




16/1 00 10 62
1612 00 00 51

25/1 00 00 25

25/2 00 11 13

36 5 00 10 62

6/1 00 01 01

6/2 00 05 31

15 00 08 85

80 00 02 78

91 00 00 51

- 177 00 00 51

MILE ] 88 13 17/1 00 10 82
24 00 11 13

25 00 00 25

27 4 00 07 59

5 00 03 54

8 00 08 60

7 00 02 53

14 00 00 25

15 00 11 38

18 00 11 38

25 00 11 13

34 11 00 00 25

20/1 00 01 01

2012 00 00. 51

21 00 07 08

" 35 5 00 11 38
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[Pakr TI—SEc. 3(ii)]

| 1 2 3 4 5 6 7
ATHAT 88 a5 6/1 00 11 38
15 00 10 37
16 00 04 55
25/2 00 01 52
51 5 00 00 . 25
52 1 00 10 88
10/1 00 02 53
10/2 00 08 85
11/1 00 . . -08 35
11/2 00 03 04
20 00 11 38
2111 . 00 08 09
2112 00 00 25
59 1 00 11 38
2 00 00 25
9 00 00 51
10 00 10 62
11 00 09 11
12 00 02 02
19/1 00 00 25
19/2/1 00 03 54
19/2/2 00 00 25
20/1 00 06 83
20/3 00 00 25
21/1 00 05 31
21/2 00 00 25
22/1 00 05 31
2212 00 00 25
80 1 00 04 05
2 00 07 08
9 00 09 11
10 00 02 02
1172 00 00 51
12 00 10 82
19 00 11 13
20 . 00 00 25
22 00 11 13
101 2 . .00 1 13
g 00 11 13
12 00 A1 - 13
A% 2 x 000 41 43
22 00 09 61
26 00 00 51




[ 9T 11— @08 3(ii) ]
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WA 1 T : @R 23, 200674919 2, 1928

I 1 2 3 4 5 6 7
HTHT 88 120 . 2 00 11 13
9 00 11 13

12/1 00 05 . 56

1212 00 05 56

1911 00 01 52

19/2 00 06 07

21 o) 00 76

22 00 12 14

145 2 00 12 39
3 00 00 76

8 00 12 14

9 00 00 76

13 00 09 . 86

14 00 04 30

16 00 00 25

17 00 13 66

24 00 03 28.

A 25 00 09 61
161 5 00 12 39
6 00 00 76

162 1 00 00 25
10 00 10 37

11 00 10 12

12 00 03 54

19/1 00 04 30

19/2 00 09 11

20 00 00 . 25

22/1 00 03 04

22/2 00 08 60

23 00 00 25

187 2 00 07 08
3 00 04 55

8/2 00 11 13

9 00 00 25

13 00 11 63

18 00 11 63
23/1 00 05 31

23/2 00 03 81

24/1 00 02 28

198 3 00 01 26
4 00 10 37

7 00 11 63

226 00 05 31
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Lo

[Parr II—SEc. 3(ii)}

J 1 2 3 4 5 6 7
HIHAT 88 228 00 01 77
241 00 03 04

523 00 00 51

527 00 06 07

599 00 01 01

616 00 01 77

FEIG 89 25 9 00 04 05
12/1 00 00 25

12/2/2 00 00 25

13 00 09 86

18 00 11 38

23 00 11 13

30 3 00 11 13

8 - 00 11 38

13 00 11 38

14 00 00 25

17 00 04 55

18 00 06 58

23 00 01 01

24 00 10 62

53 7 00 11 13

12 00 09 86

54 4 00 11 13

55 00 o1 26

199 00 . 01 77

242 00 01 52

ICEERN 91 3 10 00 1" 38
11 00 11 13

20 00 11 38

21 00 10 12

22/1 00 00 25

22/2 00 01 01

5 B 00 05 82

2 00 04 81

g QQ 09 11

10 00 02 02

11 0o 00 25

12 00 11 38

19 00 10 62

22 - 00 11 13

11 2 00 11 38

8 00 00 25

] 91" 00 03 81




[P II—wvg 3(ii) ]

WRS 71 UA : gt 23, 20069 2, 1928

16591

2 3 4 5 6 7
|~ feeeR 91 11 012 00 . 07 33
12 00 11 13

13 00 01 52

18 00 06 07

19 00 05 08

22 00 00 76

23 00 10 37

16 3 00 11 13
8 00 11 13

1311 00 03 29

1312 00 04 55

18/1 00 00 25

1812 00 11 13

23 00 11 13

24 3/1 00 02 28
3 00 08 35

7 00 00 51

8/1 00 06 07

8/2 00 02 53

13 00 11 13

1811 00 04 05

1812 00 06 07

2372 00 11 13

32 3 00 11 13
8 00 11 13

13 00 11 13

18 00 11 13

23 00 11 13

43 3 00 11 13
: 8 00 11 13
12 00 00 25

13 00 09 11
18111 00 02 78

18/1/2 00 03 29

1812 Q0 a3 81

19 00 01 52

22 00 03 04

2311 00 08 09

51 212 00 05 82
31 00 06 58

812 00 01 52

75 00 02 53

| 198 00 01 01
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[Parr 1T—S8kx, 3(ii)]

J 1 2 3 4 5 6 7
TaTgy 91 200 00 00 51
202 00 ) 51

224 00 01 01

HAWST 61 19 7 00 01 01
13 00 09 61

14 00 01 52

171 00 00 25

1712 00 04 30

18 00 06 58

23 00 03 29

24 00 07 08

36 3 00 00 51
4 00 Q9 61

7 00 11 13

1411 00 11 13

17 00 11 13

24/1 00 00 25

24/2 00 11 13

26 00 00 25

38 a2 00 11 13
7 00 11 13

14 00 11 13

17 00 11 13

24 00 10 62

25 00 00 25

54 4 00 09 61
5 00 01 52

6 00 04 55

7 00 06 58

14 00 03 54

15 00 07 59

16 00 10 12

17 00 01 01

24 00 00 25

25 00 11 13

57 5 00 11 13
6111 00 00 25

612 00 11 13

1511 00 08 09

1572 00 03 04

16 00 11 38

25 00 11 13

71 11 00 00 76




[ v [1—JvE 3(ii) ]

10593

MIRT o1 TN ; fem 23, 20067919 2, 1928
I 1 2 3 4 5 6 7
FAAST 81 71 20/1 00 02 02
. 2012 00 02 28 .
21 00 08 60
72 5 00 10 12
6 00 09 81
15/4 00 05 56
16/1 00 00 25
16/2 00 01 26
79 1 00 08 35
180 00 02 :
191 00 05 8:
260 00 00 25
413 00 00 51
437 00 01 01
440 00 00 51
438 00 00 25
HEEAE 82 12 12 00 01 52
18 00 10 62
23 00 11 13
14 3 00 11 13
- 8 00 1 13
13/1 00 05 82
1312 00 02 02
18 0 11 13
23 00 11 13
27 3 00 11 13
8 00 10 a7
13 00 00 51
68 00 03 04

[ F, 3TR-25011/13/2006- 3.3~ 1]
ww. %, famsrg, o afes



10594 THE GAZETTE OF INDIA: DECEMBER 23,2006/PAUSA 2,1928 [Part I—S8gc. 3(ii)]

New Delhi, the 20th December, 2006

~ $.0.4928—Whereas it appears to the Central Government that it is
necessary in the public interest that for the transportation of Liquefied Petroleum Gas
from Panipat in the State of Haryana to Jallandhar in the State of Punjab via, Nabha in
the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the
said pipeline, it is necessary to acquire the right of user in the land under which the said

pipeline is proposed to be laid, and which is described in the Schedule annexed to this
notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962

(50 of 1962), the Central Government hereby declares its intention to acquire the right
of user therein;

Any person interested in the land described in the said Schedule may, within twenty one
days from the date on which the copies of the notification issued under sub-section (1)
of section 3 of the said Act, as published in the Gazette of India are made available to
the general public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority
(Punjab), indian Qil Corporation Limited, H. No. 23, Khukhrain Colony, Knhalsa School
Road, Khanna, Ludhiana, Punjab.



[ M I —WE 3(i) ]

NI o1 U9 ; frave 23, 200679 2, 1928

10595

Tehsil: Samana

SCHEDULE
District: Patiala

State: Plﬂab

Hadbast | Mushtil | Khasra/ Area

Name of Village No. No. Killa No. | Hectare Are Square
: Metre

1 2 3 4 5 6 7

Shahpur 73 27 7 00 09 88
8 00 00 25

14 00 11 83

17 0D 11 13

24 00 08 09

37 4/1 00 03 54

4/2 00 04 55

7 00 08 09

14/1 00 02 53

14/2 00 02 28

14/3 00 02 28

15 00 01 52

16 00 03 04

17 00 08 58

24 00 05 08

251 00 02 78

25/2 00 00 25

42 4 00 03 29

5 00 04 55

] 00 05 08

7 00 05 56

14 00 11 83

1511 00 00 25

16/2 00 00 25

17 00 11 83

23 00 01 77

. 24 - 00 09 86

51 3 00 10 12

4 00 01 52

8 00 11 63

1212 00 00 51

13 00 11 13

18 00 03 04

19 00 08 85

2211 00 01 52

22/2 00 07 33

59 2 00 11 83

B 9 00 04 05
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r 1 L2 3 4 S5 6 | 7
Shahpur 73 56 10 00 04 30
111 Qo 10 37

11/2 00 06 58

20 00 10 62

21 00 05 56

57 25/2 00 01 52

64 5 00 10 12

6 00 1 83

15 00 11 63

16 00 06 32

24 00 11 63

17 00 05 31

25 Q0 Q0 25

65 1 00 00 25

73 4 00 11 13 -

7 00 1 13

14 00 11 13

17 00 11 13

24 00 11 13

78 4 00 11 13

7 00 11 13

14 00 11 13

17 00 11 13

24/ Qo 02 28

24/2 00 08 85

84 4 00 10 12

7 00 1 13

14 00 10 12

17 00 11 13

- 24 00 11 13

86 4 00 08 58

105- 00 02 28

106 00 - 00 51

107 00 00 25

171 Q0 W6} 51

275 00 - 00 51

276 00 21 25

298 00 09 86

305 00 01 01

| 306 00 01 04
Mavi Kalan 74 - 21 12 00 05 56
: - 19 00 10 62
22/2 00 08 85




[__%mﬂ—wmi)]

ST T T ¢ TEEER 23, 2006/91 2, 1928

10597

—

1 2 3 4 5 6 7
Mavi Kalan 74 21 23/1 00 02 28
- 24 2 00 02 02
3 00 09 36

8 00 11 38

13 00 1 38

18 00 11 38

23 00 11 38

24 00 00 25

40 312 00 07 59
4 00 03 81

7 00 10 62

8 00 01 01

14 Q0 11 38

17 00 1 38

24 00 11 38

44 4 00 15 13
51 00 00 25

5/2 00 00 25

6 00 02 02

7 00 00 25
14 00 00 76

15 00 12 39

16 00 11 38

25 00 10 82

60 11 00 00 25
10 00 04 55

1M 00 09 36

11/2 00 01 52

20 00 11 38

21 00 07 08

61 5 00 10 62
6 00 04 05

15 00 00 25

63 1M 00 01 26
AR 00 05 82

2 00 02 53

9 00 10 88

101 00 00 25

12 00 11 38

13 00 00 . 25

17 00 05 82

18 00 15 18

19 00 01 26
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THE GAZETTE OF INDIA: DECEMBER 23, 2006/PAUSA 2,1928

1 2 3 4 5 6 7
Mavi Kalan 74 63 23 00 00 25
24 00 03 249
25 00 04 |
76 1 00 04 :
8 00 00 :
9 00 04 i
10 00 08 Lo
121 00 00 76 |
1212 00 00 25
13 00 15 :
17 00 09 .
18/1 00 01 {
24 00 07 z
25 00 05 31
77 5 00 10’ 88
81 5 00 13 15
6 00 01 7"
82 1 00 00 t
10/1 00 05 ¢
10/2 00 05 (
11 00 09 €
12 00 03 8
19 00 13 15
20 00 00 25 |
22 00 06 07
23 00 06 8! -
91 3 00 12 3¢
4 00 00 76
7 00 01 52 l
104 00 04 30
106 00 01 77
109 00 06 07
111 00 04 55
112 00 02 78
188 00 00 51
325 00 00 51
355 00 01 01
357 00 01 01
359 00 00 25
369 00 01 01
370 00 02 53
374 00 06 33
ShejpurKglan 66 8 15/1 00 02 53 |




[ 9T 1l —9g 3(ii) ]

10599

I o1 TeTs : Teqwa 23, 2006/919 2, 1928
1 2 i 3 4 | 5 6 7
| ‘Shejpur Kalan 66 8 16/4 00 05 06
16/2 00 a3 81
171 00 02 02
1712 00. 00 51
24 00 03 29
25/1 00 03 81
25/2 00 05 56
9 5 00 11 63
- 6/1 00 07 08
6/2 .00 03 29
15/2/1 00 00 51
151212 00 02 28
) 10 .10/ 00 Q0 51
1171 00~ 02 53
L1172 00 05 56
20 00 1 63
21. 00 11 . 63
22 00 00 25
20 N 00 04 05
2 00 01 01
2 00 06 58
9/1 00 05 - 82
9/2 00 05 82
| 12 Q0 10 88
22 14 00 03 81
17/1 00 01 26
2512 00 04 52
33 20 00 01 . 52
| 21 00 08 60
34 4 00 00 25
5 00 11 38
6 00 09 86
15/1 00 07 59
1512 00 04 05
16 Q0 10 12
25 00 03 04
37 5 00 00 25
38 11 00 10 12
12 00 00 25
10/1 00 09 61
10/2 00 00 25
11 00 11 38
19 00 00 51

3847 GI/2006—11
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J 1 2 3 4 5 6 7
Shejpur Kalan 66 38 20 00 11 13
: 21 00 05 06
22 00 06 58
40 1 00 00 25
2 00 10 62
9 00 11 38
12 00 05 31
-53 00 02 28
182 00 00 51
Kotli 67 14 111 00 00 51
20 00 00 25
15 15 00 05 31
16 00 11 38
25 00 11 38
24 5 00 11 38
6 00 10 62
15 00 07 33
36 12/1 00 00 76
12/2 00 00 25
18/1 00 01 26
18/2 00 05 06
19/1 00 04 05
19/2 00 01 52
23 00 07 84
37 3/2 00 09 61
7 00 04 55
8 00 06 83
13 - 00 00 25
- 14 00 09 61
17 00 11 13
24 00 09 61
51 00 01 52
Dodara 64 3 15 00 03 29
16 00 1 38
25 00 10 88
4 21 00 00 25
15 1 00 06 07
10 00 08 09
11 00 11 38
20 00 11 13
21 00 11 . 13
16 5 00 05 56
E 6/1 00 00 25




WG o TA9R : fEaww 23, 2006/ 2, 1928

10601
v 1 i 2 | 3 |1 4 1 s |1 6 | 7 1
Dodara 64 16 6/2 00 R
24 \ o X m
9 0" 00 s
o oo y z
11 00 " s
12 00 o o
19 00 ® o
20 50 o ”
21 00 o 54
2211 00 ” 2
35 ) 00 ° :
: o 11 38
12 % " s
19 00 " °
22 00 " *
41 ) 0 s "
9 00 10 >
10/3 o0 o e
1111 00 n .
1R woxoB
12 00 RS e e
201111 G s
20/1/2 00 o %
20120214 00 o ot
20121213 00 00 2
21/1 00 o 25
211214 00 o o8
211212 00 04 ;
49 ] . o1 .
10 00 « 0% 26
50 5 00 o 2
6 00 ‘0 28
i 00 11 83
16 o 10 e |
5 0 02 78
64 00 01 52
- o 0t 77
14 00 01 o1
’ 158 00 00 o
Bhedpuri . 63 e 14 00 11 63
16 00 y 52
17 00 ot 7
24 00 o o
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| 1 | 2 | 3 | 4 | 5 | 6 | 71
Bhedpuri 63 4 25 00 10 62
17 501 00 09 36

: 5/2 00 00 51

6 00 10 62

1511 00 07 59

15/2 00 03 54

16 00 10 62

25 00 11 13

21 5 00 11 13

6 00 11 13

15 00 11 13

16 00 08 85

25 00 1 13

31 5 00 11 13

6 00 11 13

15 _° 00 11 13

- 18/1 00 10 62

162 00 = 00 51

25/1 00 00 = 25

25/2 00 11 13

36 5 00 10 62

6/1 00 01 01

w2 00 05 31 |
15 a0 08 8s |

80 00 02 78,

91 00 00 51

N 177 00 00 51
Bhamna 88 13 1711 00 10 62
I 24 00 11 13
. r 25 00 00 25

27 . 00 07 59

5 00, , O3 54

6 *~ 00 _~ 08. 60

7 00 02 53

ALt 000 7 00 25

1 00 11 38

16 00 11 38

25 00 11 13

34 11 00 00 25

20/1 00 01 01

20/2 00 00 - 51

21 . 00 07 08

L 35 5 00 11 38



[ M I—=vg 3(ii) ]

URA 1 U9 - feawer 23, 200690 2, 1928

: 10603
‘ 1 | 2 | 3 | & | s | e | 71
Bhamna 88 . 35 61 00 11 38
15 Q0 10 37
16 00 04 55
25/2 00 01 52
54 5 00 00 25
52 1 00 10 88
10/1 00 02 53
10/2 00 08 85
1111 00 08 35
11/2 00 03 04
20 00 11 38
211 00 08 09
2112 Qo 00 25
59 1 00 11 - 38
2 00 00 25
9 00 00 54
10 00 10 62
11 00 09 11
. 12 00 02 02
19/ 00 00 25
19/2/1 00 03 54
191212 00 00 25
20/ 00 - 06 83
20/3 - 00 00 25
21/ 00 05 31
21/2 00 00 25
22/1 oD 05 3
22/2 00 00 25
80 1 00 04 05
r 2 Qo 07 08
9 00 09 11
10 00 02 02
11/2 00 00 51
12 00 10 62
19 Q0 1 13
20 00 00 25
22 00 11 13
104 2 00 11 13
| 9 00 11 13
12 00 11 13
19 00 1 13
22 00 09 o1
N 26 00 00 51
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;l.l

1

2

3

5

1 | 4 | | & ]| 7
Bhamna 88 120 2 00 11 13
9 0¢ 11 13

1211 00 05 56

1212 00 05 56

191 00 01 52

19/2 00 06 07

21 00 00 76

22 00 12 14

145 2 00 12 39
3 00 00 76

8 00 12 14

9 00 00 76

13 Q0 Q9 868

14 00 04 30

16 00 00 25

17 00 13 66

g4 00 03 29

25 00 09 61

161 5 00 12 39
6 00 00 76
162 1 00 00 25
10 00 10 37

11 00 10 12

12 Qo 03 54

19/1 00 04 30

19/2 00 09 11
20 00 00 25

2211 00 03 04

2212 00 08 60

23 00 00 25

187 2 00 07 08
3 00 04 55
8/2 00 11 13

9 00 00 25

13 0 -1 63

18 00 11 63

231 00 05 31

2372 00 03 31
2411 00 02 28

198 3 00 01 26
4 00 10 37

7 00 11 63

. 226 00 05 . 31




[ AT I-—|9g 3(ii) ]

AT 7 TR ; Fege 23; 2006740 2, 1928
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1 2} 3 | 4 | 5 | s 7
Bhamna 88 - 228 00 01 77
241 (44} 03 04

523 00 00 51

527 00 06 07

599 00 01 RV

_ . 616 00 01 77
Kahangarh 89 25 9 00 04 05
1221 00 00 25

12/2/2 00 00 25

13 00 09 86

18 00 11 38

23 00 11 13

30 3 00 1 13

8 00 11 38

13 00 11 38

14 00 00 25

17 00 04 55

18 00 06 58

23 00 01 01

24 00 10 62

53 7 00 11 13

14 00 09 86

54 4 00 11 13

55 00 01 26

199 00 01 77

- 242 00 01 52
Bishanpur 91 3 10 00 1 38
11 00 11 13

20 00 11 38

21 00 10 - 12

22/1 00 00 25

2212 00 01 01

5 1 00 05 82

2 00 04 81

9 Q0 09 1"

10 00 02 02

11 00 00 25

12 00 11 38

19 00 i 62

22 00 11 13

11 2 00 11 - 38

8 00 00 25

9/1 00 03 81
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1 ] 2 | 3 ] 4 | 5 ) & ] 7
Bishanpur 91 11 9/2 00 07 33
12 00 11 13

13 00 01 52

18 00 06 07

19 00 05 06

22 00 00 76

= 23 00 10 37
16 3 00 11 13
8 00 1 13

13/1 00 03 29

13/2 00 04 55

18/1 00 00 25

1812 oo 1 13

23 00 11 13

24 3n 00 02 28
312 00 03 35

7 00 00 51

8/1 00 06 07

812 00 02 53

13° 00 11 13

18/1 00 04 05

1872 00 06 07

2372 00 11 13

32 3 00 11 13
8 00 11 13

13 00 1 13

13 00 11 13

23 00 11 13

43 3 00 B 13
8 00 11 13

12 00 00 25

13 00 09 11

181111 00 02 78

18/1/2 00 03 29

1812 oo 03 81

19 00 01 52

22 00 03 04

2311 00 08 09

51 212 00 05 82
3N 00 06 58

8/2 00 01 52

75 00 02 53

198 00 01 01




(W I— &g 3(ii) ]

. VI 7 T - e 23, 200674 2, 1928

10607

1 1 2 | 3 | 4 | s 6 7
Bishanpur 91 ' 200 00 - 00 51
202 00 00 - 54

| 224 00 01 01
Kulbarchha 61 . 19 7 00 01 01
' | 13 00 09 61
14 00 01 52

17/1 00 00 25

1712 00 04 30

18 00 06 58

23 00 03 29

24 00 07 08

36 3 00 00 51

4 oo 08 81

7 00 11 13

14/1 00 1 13

.17 QD 1 13

24/1 00 00 25

24/2 00 1 13

26 00 00 25

38 412 00 11 13

7 00 11 13

14 00 11 13

17 00 11 13

24 00 10 82

25 00 00 25

54 4 00 09 - 61

5 00 01 52

6 00 04 55

7 00 06 58

14 00 03 54

15 00 07 59

16 00 10 12

17 00 01 Q1

24 00 00 25

25 00 1 13

57 5 00 11 13

6/1/1 00 00 25

612 00 11 13

15/1 00 08 09

1512 00 03 04

16 00 1 38

25 00 11 13

71 11 00 00 76

3847 G1/2006—12
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1 1 2 P73 T 4T s T 6 T 7
Kulbarchha 61 71 20/1 00 02 02
‘ 2012 00 02 28
21 00 08 60
72 5 00 10 12
6 00 09 81
15/4 00 05 56
16/1 00 00 25
16/2 00 01 26
79 1 00 08 35
180 00 02 02 -
191 00 05 82
260 00 00 25
413 Q0 Q0 54
A37 00 o1 01
440 00 00 51
438 00 00 25
Kadrabad 62 12 12 00 01 52
- 18 00 10 62
23 00 11 13
14 3 00 11 13
. 8 00 11 13
131 00 05 82
1312 00 02 02
18 00 11 13
23 00 11 13
27 3 00 1 13
3 00 10 37
13 00 00 51
N 68 00 03 04

¢ fuweht, 20 fem=, 2006

{F. No. R-25011/13/2006-0.R.-1]
S. K. CHITKARA, Under Secy.

. 3N 4929.— BN WPR P Abied ¥ I8 aaF ydd Bl ©
TR Wod # Pl I TR a6 9Rifrw St & aRaed ¥ ferg

e sitga eRyE Rifes arn, o uguasy e S @Ry

IR FY GXBR B Iqd IRUAET oW F ydoE $ U g avas
Wi g & fF 99 g ¥4, O So urgudrgs e am o awg €

ot o L

AR N 39 fgET ¥ dom orgfy A aftfe R Sumw @ aifeR @
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BR HT oroA) A, 1962 (1962 HT 50) FY URT 3 & SHRT (1) FRT
yed iRl &1 9T R g, wqﬁﬁwﬁwzﬁaﬁmwmm
% YT I P Yo B
P i, W wa oy ¥ e A Raws 2 v ot ¥ R
TR AREE @) UR1 3 @ STRT (1) § A AR I9uF H g
TR 39 g @Y ufol WeReT ST B Suds B9 @ @R @,
g fe & ofiar, ¥ - uguarsa f9ee oM & deu | s amen
R, e, [eH MRS, s sifae prdfwer fafies, #am 4. 3/122,
o REE TeAfim, o ol SareRTwR, aEERT ~ 391 320 (TORE) B
faRaq ©9 & €™ w9 "B | |
I
G165 Ca B L forer - e Y e
o : . : &G
g FHT M qawol |, — §vs H.7| U — Wve |
BRW| W | awt #ex
1 2 3 4 - 5 6
36— 9 oTIR 62 - 00 28 20
63 00 15 83
206 00 49 57
Total 00 93 60
1 | 2 T 3 4 5 | 6
37—TeT / e 1312 42 00 13 07
1327/B 57/B 00 22 83
1327/A 57/A _ 00 26 94
Total 00 62 84
1 2 | 3 4 5 | 6
38—PIAT(1) 430 - - 00 19 25
412 - 00 10 85
433 - 00 19 95
435 00 12 60
" 434 00 20 48"
429 00 06 46
414 00 48 53
372 00 44 89
. Total 81 01

01
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-
g BT AW |- whEor 9. — @vs d. | 99 - @ve 4. A
: gy | wmw | @f fex
1 2 3 2 ] 5 8
403 el 376 ) 00 51 84
289 P 00 12 52
374 P 00 33 95
375 - 00 06 74
378 . 00 01 80
377 : . 00 53 55
75 - 0b 18 06
Total 01 78 46
1 | 2 l 3 [ A | 5 | 6
41—TTTATE] 279 - 00 20 70
278 - 00 06 75
280 - 00 17 55
287 B1 00 09 00
273 00 25 74
272 P2 00 16 74
272 P1 00 09 00
270 ' - 00 26 55
. 200 - 00 33 75
177 - 00 01 55
199 - 00 37 15
182 - 00 21 60
201 A 00 03 15
202 - 00 15 30
183 - 00 39 60
160 - 00 32 13
187 P1 00 01 - .35
158 - 00 22 05
156 - 00 28 80
157 - 00 15 30
Total 03 83 76
! [ 2 | 3 I 2 | 5 | 6
45-%ed ' 1392 - o0 21 43
1390 3 - 00 18 03
1304 - 00 44 02
1314 - 00 09 37
1315 - 00 18 82
1247 - 00 30 98
1257 P 00 21 00
1251 - 00 27 08
945 - 00 01 62
Total N 01 - 92 35

[ T 3M-25011/2/2005-37.317. -1
. & foger, o= wfwm
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“New Delhi, the 213t December, 2006

$.0.4929.—~Whereas 1t appears to the Central Governmentl that it is
necessary in the public interest that for the transportation of Petroleum
Products from Koyali to Dahej in the State of Gujarat, a pipeline should be laid
by the Indian Qil Corporation Limited;

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the _right'of user in the land
under which the said pipeline is proposed to be laid and which is described in
the Schedule annexed to this notification; _

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby

declares its intension to acquire the right of user therein;
Any person interested in the land described in the said Schedule may, within

twenty on days from the date on which the copies of the notification issued
under sub-section (1) of section 3 of the said Act, as published in the Gazette
of India are made available to the general public, object in writing to the laying
of the pipeline under the land to Smt. Asha R. Shah, (Competent Authority,
Indian Oil Corporation Limited, at office Qtrs. No. 3/122, Gujarat Refinery
Township, P.O. Jawahamagar, Vadodara — 391 320 (Gujarat).

SCHEDULE

Taluka: Vagra o Dist: Bharuch State: Gujarat

Area

Name of Village } Survey / Block No. | Sub- Division No.
_ Hectare. | Are Centiare

1 2 ] 3 4 5 6

" 36 - BADALPUR 62 - 00 28 20
- 63 - 00 15 83
206 - 00 49 57

Tofal _ 00 93 60

1 [ 2 | 3 | 4 | 5 | 6

37 - PADALPUR/ 1312 42 00 13 07
CHANCHVEL 1327/B 57/B 00 22 83
1327/A _ 57/A 00 26 . 94.

Total 00 62 84

1 | 2 | 3 | 4 | 5 | 6

38 - KESHWAN (1) 430 - 00 19 25
412 - 00 10 85

433 - 00 19 95

435 - ' 00 12 60

434 . 00 20 48

429 - 00 06 46

414 - 00 46 53

372 - 00 44 89

Total 01 81 01
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Name of Viliage | Survey/ Block No. Sub- Division No. Area

Hectare.| Are | Centiare

1 2 3 4 | 5 | B
40 - AMBHEL 376 - 00 51 . 84
289 P 00 12 52

374 P 00 33 95

375 - 00 06 74

378 - 00 01 80

377 - 00 53 55

75 - 00 18 06

Total 01 78 46

1 ] 2 | 3 | 4 ] 5 | 6
41 - GOLADRA 279 - . 00 20 70
278 - 00 06 75

280 - 00 17 55

287 - B1 00 09 00

273 : _ 00 25 74

272 P2 00 16 74

272 P1 00 09 00

270 - 00 26 55

200 - 00 33 75

177 - 00 01 55

199 - 00 37 15

182 - 00 21 60

201 A 00. 03 15

202 - 00 15 30

183 - 00 39 60

160 - 00 32 13

187 P1 00 01 35

159 ' - 00 22 .05

156 - 00 28 30

157 - 00 15 30

Total : 03 a3 76
1 | 2 | 3 [ & T 5 1 ¢
45 - DAHEJ 1392 - 00 21 43
1390 - 00 18 03

1304 - 00 44 02

1314 - 00 09 37

1315 - 00 18 82

1247 - 00 30 98

1257 P 00 21 00

1251. - 0o. - 27 08

945 - 00 01 - 62

Total ‘ o1 92 35

[F. No. R-25011/2/2005-0.R.-|]
S. K. CHITKARA, Under Secy.
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% faoedt, 24 ws, 2006

A 90— D1 TROR DI Aldbied § I8 AMITE yda o & &
TOR 59 ¥ Prach @ o9 a6 Ugifergd Sded F aRasd & R
€fea difaet rifer fafies s, Td urgvenss e e =,

eﬂv%‘-ﬁa*mﬁﬁmﬁmﬁ%ﬂm%ﬁwwaﬂw
wiia B 8 6 9w 9t ¥ fSad Saa uguerga o o @ weE @
AR W 3 AftgEE @ Ao oy A affa & S @ aRer @
3o far o

I 3G, BN DR, ﬁ;‘rf%lmaﬁ?aﬁvfmgma (7 A SwEm &
ABHR H1 3oiA) FRfAm, 1962 (1962 HT 50) T &Y 3 W SUERT (1) gRI
yed ikl @1 A B gL, w@#wﬁw%aﬁmwmﬁm
& U AT P AT PRAT §;

- BE @i, ﬁwmﬁﬁﬁaﬁhﬁﬁﬁ%ﬁa@% o aeE ¥ e
Sqq SRR 9 uRT 3 @ Iy (1) & ofim WRA & woruw ¥ gan
TR 39 ARGIAT & Ui AR T B ST BRI € ol 2
g fas & AR, 4 N urggensa feetg o & Ey s amom
IR, e, WeH wieen, ey sifae s fafies, 7o 9. 3/122,
TRt Regad ersafRi, or. of. SaERaR, T8IEsT — 391 320 (F[ORMM) B
foRga wu & angrg w5 [HIT | |
IR

T : dE e : W RIS : TORTT

Taeram | adavd —@ve § | 99 — @ ¥

1 2 . 3 4 5 6
33—-3MBIE(1) 1563 e 00 43 09
' 1554 - 00 07 80

1632 - 00 03 64

1634 - 00 06 32

Total ' 00 60 85

1 | 2 | 3 [ 4 | 5 ] 6
33-JMBIRR) 857 - 00 09 63
' 793 . 00 06 58
790 - 00 03 06

789 - , 00 02 83

782 - 0o 23 87
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g &1 AW IO H, — EvE |, | 99 — @S . ikl
. TFAR| TR | ot Hex
; 1 2 3 2 | 5 6
33 SATE (2) 780 ; 00 09 00
GRS 838 ; 00 02 89
822 - 00 05 68
778 - 00 07 52
777 - 00 03 37 -
776 . 00 05 17
774 - 00 09 73
773 - 00 06 25
467 - 00 1M 60
466 - 00 09 85
465 . 00 08 31
458 . 00 18 01
408 - 00 11 88
424 - 00 27 03
Total 01 62 26
1 | 2 | 3 [ 4 ] 5 ] 6
34—g2rerm 165 - © 00 11 15
166 _ - | 00 09 84
176 - - 00 19 68
177 - P2 00 10 67
179 - - 00 21 52
189 - 00 20 12
187 - 00 03 06
207 - 00 06 47
210 - 00 19 51
216 - 00 13 56
226 - 00 08 26
212 - 00 13 12
217 - ' 00 09 18
Total | _ 01 66 14
35— THRE) 104 — 00 06 81
106 00 15 31
155 00 00 70
156 ‘ 00 01 83
112 00 06 31
21 00 a5 99
11 . 00 01 35
12 _ 00 00 36
6 00 15 ap
7 00 09 18
8 , 00 17 10
Total 01 20 24

[ | 3R-25011/3/2005- 3311 ]
™. . foasn, 3= afaa
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New Delhi, the 214 December, 2006

S.0.4930—Whereas it appears fo the Central Government that it is
necessary in the public interest that for the transportation of Petroleum
Products from Koyali to Dahej in the State of Gujarat, a pipeline should be laid
by the Indian Oil Corporation Limited;

And whereas it appears to the Central Government that for the purpose of

- laying the said pipeline, it is necessary to acquire the right of user in the land
under which the said pipeline is proposed to be laid and which is described in
the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intension to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty on days from the date on which the copies of the notification issued
under sub-section (1) of section 3 of the said Act, as published in the Gazette
of India are made available to the general public, object in writing to the laying
of the pipeline under the land to Smt. Asha R. Shah, (Competent Authority,
Indian Oii Corporation Limited, at office Qtrs. No. 3/122, Gujarat Refinery
Townshlp, P.O. Jawaharnagar, Vddodara — 391 320 (Gujarat).

SCHEDULE
Tal¥o: Amod Dist: Bharuch , , State: Gujarat
‘ . - Area
Name of Village | Survey / Block No. | Sub- Division No. .
Hectare. Are Centlare
1 2 3 . 4 5 6
33 - ACHHOD (1) : 1563 ' - 00 43 - 09
- ' 1554 - 00 07’ 80
1632 - 00 03 - 64
1634 - Q0 06 32
Total : 00 80 85 -
1 | 2 . 3 | A | 5 ] 8
33 - ACHHOD (2) 857 - 414) 09 63
793 - 00 - 06 58
790° - - 00 03 06
789 - 00 . 02 " B3
782 : - 00 03 87
780 - 00 09 co
838 ' - T 00 02 89
822 - 00 05 68
778 - 00 07 52

3847 G1/2006—13
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Nares of Village | Survey / Block No. | Sub- Division No. Area
' Hectare. Are | Centiare
. 1 2 3 3 5 5
33- AcHHED ¢2) 777 - 00 03 —37
(omied ) 776 - 00 05 17
774 . 00 09 73
773 . 00 06 25
467 . 00 11 60
466 . 00 09 85
485 - 00 08 31
458 - 00 18 01
408" . 00 1 88
424 - 00 27 03
Total 01 62 26
1 | 2 3 4 5 3
34 - INTOLA 165 . 00 11 15
166 . 00 - 09 84
176 - 00 19 68
177 P2 00 10 67
179 - 00 21 52
189 - < 00 20 12
187 - 00 03 08
207 - 00 06 47
210 - 00 19 51
216 - 00 13 56
226 . 00 08 26
212 - 00 13 12
217 - 00 09 18
Total 01 66 14
35 -ROZA 04 - 00 o6 B
TANKARIYA (1) 106 . 00 15 31
155 - 00 00 70
156 - 00 01 83
112 : 00 06 31
21 . 00 45 99
1 : 00 01 35
12 - 00 00 36
6 - 00 15 30
7 - 00 09 18
8 - 00 17 10
Total 01 20 24

[F. No. R-25011/3/2005-0.R.-|]
S. K. CHITKARA, Under Secy.
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| 7% feeett, 29 Rawm, 2006.

ww4931—$aﬁﬂmﬁﬁﬁiﬁf%ﬁﬁ%wmm?ﬁﬁ

TR Wed ¥ eeh 9 gt a@ ugiferem Iared & aResw ¥ g
Ihega offae salkee s s/, @ aguers fisd o wifdg

v g & 5 39 M # fod S aiguensd fe 9w woa @

aﬁqeﬁsﬂa%@mﬁwa'g@ﬁaﬁiﬁ% wa‘lvra%a@amm
3ot foram oG

I ¥, Py WER, Ugiferad R @i agTergs (R S @
FPR T i) R, 1962 (1962 PT 50) BT URT 3 B IUURT (1) §WI
veT afeRrdl @1 TR S g, w@ﬁwﬁv%mﬁmmmﬁam
%mﬁmaﬁaﬁwm%‘

w13 gfe, @ S9a Ny # affa yft F Rasg 2. s ol & R
Sa AffTm B 9 3 B SWN (1) § I ARG F oA H gen
eI 5 RRTET B iRl WERe S @ Jues FW @ AR 2,
g fed & fior, 9 9 usueEa Rew @M 6 ddd § sl e
IR, T8, e wider), 3fSam Jiffae ediem fafes, g™ +. 3/122,

ToRTd RGIEAR TSRM, 1. 3. TaEerR, aei6%T — 391 320 (T[WRI) &
fofae w0 § e A9 ¥H |
AT ¢ TTERT forem @ TS|w RIS : IO
Ttg 1AW | wde H, - @Us §, | $9 — @'e W il
: | I TR | af @R
1 2 3 .4 5 6
10— aTogNT 15 - 00 14 95
35 - 00 15 75
51 - 00 14 04
Total 00 4l 74
| 2 I 3 -1 4 | 5 | 6
12—t 318 _ . 00 00 68
. Total . 00 00 68
. | 2 I 3 1 2 | 5 | 3
143111 (2) 691 e 00 - 00 36
" . Total 00 00 36

[® H. AR-25011/4/2005-30.31R ~1]
Tza %, fagwm, wuﬁa
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New Delhi, the 2141'December 2006

S.0.4931—~Whereas it appears tb the Central Government that it is
necessary in the public interest that for the transportation of Petroleum
Products from Koyali to Dahej in the State of Gujarat, a pipeline should be laid
by the Iindian Oil Corporation Limited;

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land
under which the said pipeline is proposed to be laid and which is described in
the Schedule annexed to this notiftcation;

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962), the Central Government hereby
declares its intension to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty on days from the date on which the copies of the notification issued
under sub-section ¢1) of section 3 of the said Act, as published in the Gazette
of India are made available to the general public, object in writing to the laying
of the pipeline under the land to Smt, Asha R. Shah, (Competent Authority,
Indian Qil Corporation Limited, at office Qtrs. No. 3/122, Gujarat Refinery
“Township, P.O. Jawaharnagar, Vadodara — 391 320 (Gujarat).

SCHEDULE
Taluka: Padra | Dist. Vadodara . State: Gujarat
N n , Area
ame of Village | Survey/ Block No. | Sub- Division No.
’ Hectare. Are Centiare
1 2 3 4 5 6
10 - TAJPURA 15 - 00 - 14 85
35 - 00 15 75
51 ' - 00 14 04
Total _ 00 . 4. 74
1 | 2 |8 3 | 4 | 5 | 3
12 - PIPLI 316 - 00 00 68
Total 00 00 68
1 [ 2 | 3] 4 | 5 | 6
14 - AANTI (2) 691 . L 00 00 36
Total ' 00 00 36

[F. No. R-25011/4/2005-C.R.-1]
S. K. CHITKARA, Under Secy.
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7 el 22 Frea, 2006

. A, 4932.— BHG weew A Whaw M Ifer meueme (GfF & sude 3
sRreeR =1 sole) s, 1562 (1962 B 50) ( B W IR e me sffeE
o orr ¥ ) & grr 3 & g (1) B Ehm ond o o e woR B e Sk
wgRE Mu dErerm B aftngmen TERm @ sm 2709 adE 12 god , 2006, T HRA
& yow adfiy 15 god, 2006 # vl @ od ff, FR 3H AfrgEer F Hewer s
# PR of & g T § A (30) ¥ o (BAR) a% S & TR R
ot @ uRmew @ R TG TR R R @ w3 g e
Diaferr Rfits gRT wguees e @ wive @ e suder 3 sifier o achr == @
o e # gy B |
Il Jaw Touw stEen @ uREl oeen @ afte 28 iR, 2006, B IUeRy BT &
wd &

3 e wiREd A, Jaw IRPEE B/ g ¢ & Iwgwr (1) B snfw, BT TR B
A R 2 &Y

i ST Frer A, A O w Rur o @ gwE, sk O Jemw & o™ w s
e ofh uguemg Red @ Re ofm 3, sEd sww B R @ st o @

_ﬁlﬁmm%

m:m;%@am,a-mmﬁmﬁmea?rm‘(x)mmmﬁaﬁas'rm
T ge, °9F goon sht ¥ R e sigmer F domw st o Rt afer @ areoomee
o & o 3T B sfeR T sofe R omar B |

M I TR g sRfae 3 g 6 @ suawr (4) EZRT wEE ofest @ Wik R
5o, °F fRu ¥ 3 R 3w ofin & wi @ R T Yuor @ gewe & ady ¥
=i TR @ fifda oot & some, wmt Redmet ¥ gm, Regemer Wfmga wfifee
fofers & fafder Shom

: —— _
L e ekl Toret 8 ot TR § HES
& . | . I9-Tgug L ER]
g | T o JeT T2 T | von | Ve [w o 0t
1 3" 3 4 5 8 {7 8
1 paaEaRy 803 0 03 37
810 .00 03 30
767 60 02 80 <
613 00 02 67




10620 THE GAZETTE OF INDIA: DECEMBER 23, 2006/PAUSA 2, 1928 [Parr II—SEc. 3(ii)],

[ 2 3 s s [ ei* [ 8 |
2 M FHEIT 2320 00 02 59
1789 4 n0 00 56
699 0o 03 01
1528 - 00 02 53
1509 00 02 52
1508 00 01 44
1502 00 05 20
1499 00 02 98
1496 00 04 70
1484 00 07 56
1471 00 00 48
1465 00 01 14
1429 o 0 g9
1419 00 61 72
1401 o0 03 12
1403 00 02 52
1404 00 08 83
1198 0p 1 19
1167 0b 00 95
“r. s 00 M 12
! HA 2 O0 66 05 |
[®. G 3R-31015/24/2004-37.3M.-11]
T, TieaT, e uiEn

New Delhi, the 22nd Pecember, 2006

S.0.4932—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas humber S.0. 2709, dated the 12" July, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in
the Gazette of India dated the 15" July, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Pune Pipe: ~2 Extension Project from Loni (Pune) to Pakni
(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation
Limited; |

And whereas the copies of the said Gazette notification were made availabie to the
public on the 28" September, 2006:

And whereas the competent autherity has, under sub-sect:on {1) of section 6 of the
said Act, submitted report to the Central Government;

And whereas the Central Government, after considering the said report and on being
satisfied that the said Iand is requwed for laying the plpeline, has decided to acquiré the
right of user therein,
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the nght of user in the iand

specified in the Schedule, appended to this nofification, is hereby acquured for. Iaylng the
pipeline; .

And further, in exercise of the powers conferred by sub- ctlon’5(4) of section 6 of the '
~ said Act, the Central Government hereby directs that the rig  of usér in the said land for
-~ laying the pipeline shall, instead of vesting in the Central Gr srnment, vest on the date of
the publication of this deciaration, in Hlndustan Petroleum .orporation Limited, free from
all encumbrances.

- SCHEDULE . C
Taluka : HAVELI District : PUNE State : MAHARASHTRA
Sr. Name of the ' Sub-Division] - . Area
No. Village Survey No. Gat No. No. [Hectare | Are| Sq.mt
1 2 3 4 [ 6 7i 8
1 KADAM WAKWASTI 803 ' 00 03 37
' 810 00 03 30
767 og 02 80
613 : 00 02 67
[ - . , Total 00 12 14 |
2 LONI KALBHOR : 12320 00 02 59
1789 4 00 00 56
1699 oc 03 01
1528 oc 02 53
1508 00 02 52
1508 00 01 44
1502 ) 00 05 20
1499 23 02 98
1496 04 70
1484 0d 07 56
1471 05 00 48
_ 1485 0g 01 14
- 1429 . 00 01 89
1419 00 01 72
1401 ' 00 03 12
1403 00 02 52
1404 00 08 83
1198 00 11 19
1167 : 00 00 95
_ 1165 o 00 01 - 12
L . ' . Total 00 66 05 |

IF. No. R-31015/24/2004-O.R -1l]
A. GOSWAMI, Under Sacy.
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7 et 22 R, 2006

1. 3. 4933.— edw wewe o, IPTATF M wirer ureueres (fdr F Iueer &
sftrwe aw srofer) sifefdrere, 1962 (1962 @ 50) ot &y 2 & wWus (&) & srqaew &, srew
wewe % IR SR e Sy Fmow o aflerae & @, s 2706, arder 10 g,
2006 grer At v waf, smewew. W fenf dw (xfsar) RIS wur veewe owr #
urueTésr fae & Ty saw sftfrs & sfter waw ot & Tt o moe W & B

Torgeny fsam;

shm&ﬁm.mﬁmfﬁrsaﬁ&wﬁnmﬁmﬂwﬁmm%ﬁaﬂiﬁww
dror, orgefieare, voTewTer BRI B Jad T UT geew T T

o o, ey TeaTe ST SRR o Uy 2 B 3 () & araERw F IRT wRAR H
AAftaw she urefde e somew A sRlgaer & o A 2706, afiw 10 gow€, 2006 @
st ARy g, 1 & orf srpgdt & ww (1) F aftfr =RRr A 3aw deef dw (WM
itz per ugrenge fRorer & g RoafRaw sepgdt & e (2) & offfr 8 & 3o
s fererar & arefler wyrar oTRiredt & it @ arever o & e sifrgr wweft ¥

ﬂmﬁ_

wafder o o o uar s Rar @t 85
M - (2)
aﬂﬁwa&*h, ' |l TroTeRTe erodr
Eefiear, |
A (wizar) s F vy a,

aqd o, feco e,

-3, garé o fie wreraef,
geftars, raqE - 302016 (Rereardr)

[T . TH-14014/7/2005-51.91.]
g, 9. 9vsd, e afad
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New Delhi, the 22nd Dgcembe:r, 2006

- 8.0.4933— Whereas, in pursuance of clause: (a) of Section 2 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in 'Land) Act, 1962 (50 of 1962), the
Central Government vide Notification of Government of India in the Ministry of Petroleum
and Natural Gas S.0.2706, dtd. 10" July, 2006 appointed Shri S.N. Sharma, RAS to
perform the functions of the Competent Authority under the said Act for laying of the
pipeline by M/s. GAIL (India) Limited in the State of Rajasthan;

And, whereas, Shri S.N. Sharma has been repatriated and Shri Suresh Chand Jain,
Tehsildar Govt. of Rajasthan has been posted in his place;

Now, therefore, in pursuance of clause (a) of Section (2) of the said Act and in
supersession of the notification of the Government of India, Ministry of Petroleum & Natural
Gas vide S.0. 2706, dtd. 10" July, 2006, the Central Government hereby authorises the
person mentioned in column (1) of the schedule given below to perform the functions of the
Competent Authority under the said Act for Iaying‘ pipelines by the said M/s. GAIL (India)
Limited in the area mentioned in column (2) of the said schedule. '

Schedule

Name and Address of the person Area of Jurisdiction
(1) 2)
Shri Suresh Chand Jain, Whole State of the Rajasthan

Tehsildar, on deputation to

Mls GAIL (India) Limited,

4™ Floor, Crystal Mall,

A-3, Sawai Jai Singh Highway,
Banipark, Jaipur — 302016 (Rajasthan) .

[F. No. L-14014/7/2005-G.P.]
S.B MANDAL, Under Secy.

3847 GI/2006—14
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o1 oE IR WA AWARD
¢ faeelt, 23 TEW, 2006 The Government of India, Ministry of Labour by its
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o/ FAR g, S Afved

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 23rd November, 2006

S.0. 4934.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No,51/2002)
of the Central Goevernment Industrial Tribunal-cum-Labour
Court, Mumbai-II now as shown in the Annexure in
Industrial Dispute between the employers in relation to the

management of KLM Royal Dutch Airlines and their-

workman, which was received by the Central Government
on 22-11-2006.

[No.L-11012/14/2002-IR (C-T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT:
A.A. LAD, Presiding Officer
Reference No, CGIT-2/51 of 2002

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF KLM ROYAL DUTCHAIRLINES

The Chief Manager,
KLM Royal Dutch Airlines,
Terminal 2-A, Second Floor,
Chatrapati Shivaji International Airport,
Mumbai-400099,
Ws.
- Their Workmen
The Unit Secretary,
KIL.M Royal Dutch Airlines Employees Association,
Clo. Khetan Bhavan,
198, I.N. TataRoad,
Mumbai-400020
APPEARANCES :
For the Employer : Mr. N.B. Jalota, Advocate.
For the Workmen : Ms, Gayatri Singh, Advocate.

Mumbai, dated 30th October, 2006

Order No. L-11012/14/2002-IR (C-T) dated 10-7-2002 in

" exercise of the powers conferred by clause (d) of sub-

section (1) and sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the following

dispute to this Tribunal for adjudication :—
“Whether the action of the management of KLM
Royal Dutch Airlines, Mumbai in terminating the
services of Ms. Jalaja Mehta, Ms, Asha Gomes and
Mr, Darwin Facho, Customer Services Agents with
effect from 24th January, 2002 is legal and justified?
If not, to what relief are the workmen entitled?”

2. To support the subject matter referred in the
reference, second party filed Claim Statement at Ex-15
stating that, action taking by the first party in terminating
the services of Ms. Jalaja Mehta, Ms. Asha Gomes and
Mr, Darwin Facho, Customer Services Agents with effect
from 24th January, 2002 is not le gal and justified.

3. Meanwhile both parties prayed to take matter in
Lok Adalat and filed purshis Ex-18 & 19 to dispose it off
accordingly.

ORDER

In view of Ex-18 and 19, reference is disposed of in
Lok Adalat.

Date: 30-10-2006

Ref. CGIT-%51 of 2002
Shri N.B. Jalota, Advocate appeared for Management
Mrs. Jalaja Mehta, Workman present.

A. A. LAD, Presiding Officer

Mr. Darvin Facho, Workman present.

The dispute is settled in terms of settlement dated
12-10-2006 filed today in Lok Adalat. The workimen were
explained about the terms of settiement to which they have
agreed Posted for Award.

Sd/- Sd/-
J.H. Sawant 30-10-2006
Advocate (N. B. Jalota)
- Member of Panel Advocate for the Management
Sd/- Sd/-
30-10-2006 30-10-2006
{Jalaja Mehta) (Darwin Facho)
Workman ‘Workman
Sda/- Sd/-
Suresh Babu 30-10-2006
Panel Member {Nandini Menon)
Advocate
Sd/- Sd/-
M. B. Anchan A. M. Koyande
Advocate Advocate
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BEFORE THE PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL
NO,2AT MUMBAL
REFERENCE NO. CGIT-2/51 OF 2002

BETWEEN:
EMPLOYEES IN RELATION TO THE MANAGEMENT
OF K.L.M.ROYAL DUTCH AIRLINES

AND
THEIR WORKMEN |
MAY IT PLEASE THE HONOURABLE TRIBUNAL :

The parties to the above reference state that one of

the employees concerned in the reference, viz. Smt. Jalaja

" Mehta, Mumbai (hereinafter called as the said workman)

has reached a conclusive and comprehensive settlement

with the KLM Royal Duich Airlines (hereinafter called as

the said employer) on the following terms and conditions.

The said workman and the said employer therefore pray

that this Honourable Tribunal may record the said terms

and conditions, and delete the name of the said workman
from the corrigendum to the aforestated reference.

TERMS AND CONDITIONS OF SETTLEMENT:

1. That is agreed by and between the parties that
the said workman accepts her retrenchment from services
by the said employer on and from 24th of January 2002
" unconditionally.

2. That the employer abovenamed further confirms .

that the said workman shall be paid an amount of
Rs 14,05,345 ( Forteen lacs five thousand three hundred
forty five only) for the said workman to give up ali her
claims, disputes, differences and demands as are raised in
the aforestated reference, upon the said employer. The
said amount is being tendered simultimeously with this
Settlement vide two Pay Orders dated 3-10-2006, drawn on
Deutsche Bank, Kasturba Gandhi Marg, New Delhi and
Pay Order dated 11-10-2006 drawn on ICICI Bank Ltd.,
Nariman Point Branch, Mumbai favouring the said workman,
receipt whereof the said workman hereby acknowledges.
3. That the said workman further confirms that upon
receipt of the Pay Orders for the additional amount, the
said workman shall have no monetary claims of whatsoever
nature anytime hercafter upon the said employer. The
workman further confirms that similarly upon receipt of the
said Pay Qrders for the additional amount, the said workman
shall have no claim of reinstatement and/or of re-
employment upon the said employer anytime hereafier,
irrespective of provisions of Section 25H of the Industrial
Disputes Act, 1947, as the said workman has hereby
specifically given up such claims of reinstatement and/or
of re-employment by accepting the said additional amount

of compensation, which the said workman declares is in -

her best interests.

4. The said workman therefore most respectfully
prays that this Honowurable Tribunal may kindly strike off
the said workman's name from the corrigendum of the
reference, and further be pleased to pass an Award in terms
of the aforestated Settlement and dispose of the claims of
the said workman accordingly.

Dated this 12th day of October, 2006
ATMUMBAIL
Workmen in Person: For KLM Royal Duich Airlines

Sd/- Sar-
Jalaja Mechta Sanjiv Valimbe

Identified by me : Identified by me :

Sd/ NAVRAJB.JALOTA
Nlegible (Advocate)

ANTHONY MATHIAS
KLM Royal Dutch Airlines

BEFORE THE PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL NO.2AT MUMBAI
REFERENCENO, CGIT-2/51 OF 2002

BETWEEN:

Employees in Relation to the Management of
K. L. M. Royal Duich Airlines

AND .

THFIRWORKMEN

May it Please the Honourable Tribunal :

The parties to the above reference state that one of
the employees concerned in the reference, viz Mr. Darwin
Facho, Mumbai (hereinafter called as the said workman)
has reached a conlcusive and comprehensive settlement
with the KLM ROyal Dutch Airlines (hereinafter called as
the said employer) on the following terms and conditions.
The said workman and the said employer therefore pray
that this Honourable Tribunal may record the said terms
and conditions, and delete the name of the said workman
from the corrigendum to the, aforestated reference.

TERMS ANDCONDITIONS OF SETTLEMENT:

1. That is-agreed by and between the parties that the
said workmun accepts his retrenchupent from services by
the said employer on and from 2fa of January 2002
unconditionaly,

2. That tie employer abovenamed further confirms
that the said vorkman shali be paid an amount of
Rs. 9,51,746 (Nine Lacs Fifty One Thousand Seven
Hundred Forty Sx Only) for the said workman to give up
-all her claims, dimpwes, differences and demands as are
raised in the aforcstatedreference, upon the said employer.
The said amount is beiny tendered simultaneously with
this Settlement vide two PayOrders dated 3-10-2006 , drawn
‘'onDeutsche Bank, Kasturbaandhi Marg, New Delhi and
Pay Order dated 11-10-2006 &awn on ICICI Bank Ltd.,
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Nariman Point Branch, Mumbai favouring the said
workman, receipt whereof the said workman hereby
acknowledges. ‘

3. That the said workm an further confirm s that upon
reccipt of the Pay Order for the additional amount, the said
workman shall have no monetary claims of whatsoever
nature anytime hereafter upon the said employer. The
workman further confirms that similarly upon receipst of the
said Pay Order for the additional amount, the said w orkman
shall have no claim of reinstatement and/or of reemp-
ployment upon the said employer anytime heireafter,
imespective of provisions of Section 25H of the Inciustrial
Disputes Act, 1947, as the said workman has Thereby

specifically given up such claims of reinstatement andfor

of re-employment by accepting the said additional : amount
of corapensation, which the said workman declar es is in
her best interests,

4. The said workman therefore most respectfully
prays that this Honourable Tribunal may kind]y st rike off
the said workman’s name from the corrigendum) of the
reference, and further be pleased to pass an Award i n terms
of the aforestated Settlement and dispose of the cl aims of
the said workman accordingly.

Dated this 1 2th day of October, 2006,

ATMUMBAL. _
Workmen inPerson: ForKLM Royal Dutch Air lines
DARWINFACH : Sanjiv Valir nbe
Identafied by Me : Identified by Me :
ANTHONY MATHIAS Navraj'B. Jz\lota
KILMROYAIL DUTCHAIRLINES (Advocat e)

T feeet, 23 AT, 2006

.30, 4935 — At faar sfafem, 1947 (1947
1 14) B 90 17 ® AT 9, HFT TFER TR gFea
. % veiuas & Heag vl ol v wdaw] % €9,
sgEy H fafiw siwifir faag 9 f=09 o= skt
Aoy 3m mErEE gE-1 % vEe (Hed Sen 18 /2003)
! TR & €, S S WER B 23-11-2006 FY
WIS g o t '
(| T&-11012/99/98-31% 31 (H-1) ]
o FUE e, Sow Afuw
New Delhi, the 23rd November, 2006
8.0. 4935.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947/), the Central

Govemment hereby publishes the award (Re f. No. 18/2003)
of the Central Government Industrial Tribur 1a)/1_abour Court

Mumbai-1 now as shown in the Annexyre in Industrial -

Dispute between the employers, i7a relation to the

management of Air India Ltd. and, their workman which
was received by the Central Gove rpment on 23-11-2006.

I No, L-11(M2/99/98-IR (C-1)]

AIAY KU jMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. I, MUMBAI

PRESENT :
Justice Ghanshyam Dass, Presiding Officer
Reference No. CGIT- 18 of 1999
Parties : Employers in Relation to the management of
AirIndiaLtd.
AND
Their workinen
APPEARANCES

For the Management : Ms. Priya Borgonkar, Adv,

For the Union . Mrs P. S. Shetty, Adv.
State : Maharashtra
Mumbai, dated the 3rd day of November, 2006.

AWARD

This is areference made by the Central Government
in exercise of its powers under clause (d) of sub-section
lof Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Govermment of India, Ministry of Labour,
New Delhi Order No.L-11012/99/98-IR(C-I) dated 17-2-1999.

The terms of reference are as follows ;

‘g e 3fEAr & uEwEw gry fT 3.12.97 € &t
A R Wes!, TR w90 gara won fofven
w@ﬁa%mﬁiﬁa}a‘r%ﬂm#m%ﬂ’

2. Mr.Solanki (hereinafter referred to as the workman)
was appointed as a Sweeper by the First Party Air India
Ltd. (for short Air India) in its In-flight Service Deptt. at
Mumbai w.e.f, 4-10-1977. He wasconfirmed w.ef, 1-10-1978
He was re-designated as Sr, Handyman (Safai) w.e.f.
1-3-987 and was promoted to Head Handyman, (Safai) w.e.f.
1-1-1991.The workman was on duty on third shift on
30-10-1993, commencing from 2200 hrs in the Catering Cabin
Services at Mumbai Airport. He alongwith Mr. S.V.
Godambe, Asstt. Cabin Supervisor procecded to Aircraft
VT -EHQ which had operated flight AI-7 10 Dubai /Mumbai
and was parked at bay No.66, in Jeep No. MH-02-]-4745 of
Catering Cabin Services. At about 2300 hrs. both of them
entered the aircraft and removed two cloth bundles
consisting of 92 contraband gold bars out of the aircraft
and placed the same in the said jeep. The workman and
Mr.Godambe were accosted by the Air Intelligence Unit
officials of Custom Department and were asked to stop the
said vehicle to which they refused and the vehicle was
driven speedily. The Custom officials chased the vehicle
on foot but could not intercept it. The workman along with
Mr. Godambe proceeded in the same jeep to the residence
of one Mr. D.N.Vinjuda, Sr. Handyman (S afai), working
with them in the Catering/Cabin services of the Company,.
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handed over to Mr.Vinjuda the contraband. gold and
retumed to the office. The workman was subsequently
mtercepted by the Air Intelligence Unit officials for
interrogation and on the basis of the information disclosed
by him during the course of interrogation, the residence of
Mr.Vinjuda was searched and the recovery of contraband
gold bars numbering 92 and weighing 10,727.gms valued
at Rs.38,56,421 (International Monetary Value) and
Rs.48,70,149 (Local Monctary Value) was received under
panchanama; '

() 50 gold bars cach of marking credit Suisse

(i) 32 gold bars cach of marking Johnson Mathey,
London

(iii) 10 gold bars cach marking U.B.S.

Mr.Vinjuda admitted to have receivedthe aforesaid
gold bars from the workman (Mr.Solanki) after being
removed from the Flight No.AI-710/30-10-1993 arrived from
" Dubai. The workman was-thus involved in smuggling
activities eaming disrepute to Air India. He was therefore,
placed under suspension vide letter dt.12-11-1993 and was
charge sheeted on 03-3-94 for misconduct under clauses
14(3)(g) and 14(3)(h) of Model Standing Orders (C):—

i.  Breach of law applicable to the Establishment

ii. Dishonesty in connection with Employer’s
Business and

iii. Actsubversive of discipline.

3. Thereply filed by the workman to the charge sheet
was uo found to be satisfactory and hence a domestic
enquiry was instituted vide letter dt. 05-4-1993 whereby an
Enqpiry Cmmittee was constituted. The enquiry committec
found the workman guilty and ultimately the workman was
dismissed from service by the Competent Authority .

4, The contention of the workiman is that the domestic
enquiry was conducted in gross violation of principle of
natural justice. It is not just and fair. The report of the
Enquiry Officer is not based on evidence. It is alleged that
the workman was never furnished the relevant documents
nor they were made available for inspection. It has come
into evidence before the Enquiry committee during the
cross-cxamination of Mr. Karde, Security Incharge that the
workman and Mr. Godambe entered the aircraft only after
entering and duly signing the register. It has further come
out in-the evidence that both of them had nothing in their
hands when they alighted from the aircraft. Norecovery of
gold bar was made from tue workman. The alleged jeep
never left the Airport premises since it was never seen
leaving the exit point/gate. The Custom Officers were drunk
and they also assaulted the workman. 1t is also alleged that
the panchnama dated 31-10-1993 was not proved in
accordance withlaw before the Enquiry Committee but still
it was relied upon. Mr. Vinjuda was not examined and
certain statements attributed to have been made by him

were relied upon by the Enquiry Committee without an
opportunity of cross examination. Regarding the alleged
confession made by the workman, it is alleged that it was
written by AIU Officers themselves and the workman was
simply made to sign the said confessional statement. The
workman had submitted a detailed reply to the findings of
the Enquiry Committee but it was not considered The
workman had also submitted his reply dt. 28-2-1997 against
the show cause notice for the proposed punishment of
dismissal but it was not considered in right perspective.
Thereafter, the workman approached the Assistant Labour
Commissioner (C) and the matter came to be referred to this
Tribunal by the Government. The charge of misconduct is
not proved against the workman and hence, his dismissal
is illegal and liable to be set aside. The contention of Air
India is that the dismissal of the workman has been made in
accordance with law after holding a proper and fair enquiry
ard also observing the principles of natural justice. The
wortkman fully participated in the enquiry and was defended
by the defence counsel of his choice. In fact, the defence
counse] was provided with a view to accord full opportunity
to the workman which could even be refused by the Enquiry
Committee being not necessary under Model Standing
Orders. The defence counsel was permitted since the office
bearer of the Union and fellow colleagues were not willing
to represent the workman in the enquiry. The workman
was defended by Mr.Tambe who was from another
Department.

6. The Air India had also filed an Approval apphcauon
under Section 33 (2)(b) of the LD. Act which was contested
by the workman vide NTB-65 of 1997. This Approval
application was rejected vide order dt.22-7-2004 by this
Tribunal. The Air India had filed a writ petition No.387 of
2005 which was allowed by the Hon’ble High Court of
Bombay vide judgment di_11, April, 2005 and the Approval

- application was allowed after setting aside the judgment of

the Presiding Officer of this Tribunal with a clarification
that the workman would be at liberty to espouse allremedies
that were available to him under [aw. It is reportedthat the
workman had preferred the appeal against the aforesaid
judgment but the same has been dismissed by the Division
Bench of the Hon’ ble High Court of Bombay.

7. On the pleadings of the parties, the following
issues were framed by the learned predecessor in office:— -

(1) Whether the domestic enquiry held against Shri
L. R. Solanki is in violation of principles of natural
‘ justice?
(2) Whether the findings recorded by the Enquiry
Officer are perverse?

(3 Whether the termination of services of Shri L. R.
Solanki is legal and justified?

{4) To what relief the workman is entitled to?
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7. ISSUE NO.1: The workman filed his own affidavit
in lieu of his examination in chief and he has been cross-
examined by the learned counsel for Air India. He has
admitted in his cross-examination that he was given the
facility to engage Mr.Tambe as Defence Representative.
He was supplied copies of the enquiry proceedings. He
did not lead any evidence in defence. He was given the
copies or the documents relied upon by the Management
during the course of enquiry. He was given the opportunity
to cross-cxamine the witnesses produced by the
Management. He was given opportunity to produce
evidence in his defence. He was given an opportunity to

make final statement after the evidence was closed. He was'

also given a opportunity to make representation against
the finding of the Enquiry Officer. He did not remember as
to whether he received the show cause notice against the
proposed punishment. This statement is incorrect since
the record proves that the workman had received the show
cause notice against the proposed punishment and that he
had replied there to.

8. No oral evidence is led by the Air India.

9. The learned counsel for the workman filed four
rulings i.e. (i) Committee of Management, Kisan Degree
College vs. Shambhu Saran Pandey and Others 1995 1 SCC
404 (ii) Rajinder Kumar Kindra vs. Delhi Administration
through Secretary (Labour) and Ors.(SCR page 115, Head
mate ITI (iii} Kuldeep Singhvs. The Comnissioner of Police
and Ors. (1999 1 CLR ) SC and S.L. Loona vs. Punjab
National Bank and Anr.(1992 I CLR 573) before Hon’ble
High Court of Punjab and Haryana and contended that the
enquiry is not just and fair and that it is not in accordance
with the principle of natural justice.

10. Having gone through the entire evidence on
record, I fee] that there is nothing on record to substantiate
in any manner that the enquiry is not just and fair. There is
also nothing to show any violation of principle of natural
justice in view of the admjtted position that the workman
had been given each and every opportunity to defend
himself properly at each and every stage. The permission
to workman to be defended by a qualified person Mr. Tambe
goes to show that the workman was given fair opportunity
to defend himself.

11,1t is pertinent to note that Air India had moved an
Approval application which had been rejected by the
Tribunal but it has been allowed by the leamed Single
Judge of the Hon'ble High Court of Bombay. It is alsoto be
noted that the appeal preferred by the workman against
the said judgement has been dismissed by the Division
Bench of Hon’ble High Court of Bombay. In this
circumstances, the Approval application under Section
33(2)(b) of the LD. Act stands allowed meaning thereby the
dismissal of the workman has been upheld by the Division
Bench of the Honourable High. Court of Bombay. The
Hono’ble High Court of Bombay has given the workman,

the liberty to espouse his claim under the provisions of the
LD. Act. For that the reference has been made by the
Government to this Tribunal. Now it is to be seen as to
what cogent evidence has been led by the workman to
show that the enquiry is not just and fair or there is a
violation of principle of natural justice. I feel that there is
no evidence on record to substantiate the pleas of the
workman keeping in mind the admissions made by him in
his cross-examination. Moreover, the workman has not
shown that he has been prejudiced for any acts either
omitted or committed by the Enquiry Officer during the
course of enquiry.

12. Hence, it is concluded that the enquiry is just and
proper and is in accordance with principle of natural justice.

13. ISSUE NO.2: In view of the fact that the report
of the Enquiry Officer has been accepted as correct by the
Division Bench of Honourable High Court of Bombay as
mentioned above, the propriety does not demand that the
report of the Enquiry Committee be reversed at this stage
nor I find sufficient evidence on record to give finding in
favour of the workman and hold that the findings of the
Enquiry Committee are perverse. It is settled law that
principle of criminal jurisprudence are not attracted in case
of domestic enquiry wherein the charges are to be proved
on the basis of pre-ponderence of the evidence. In the
case in hand, the evidence available on record proves
beyond doubt that the charge of misconduct is made out
against the workman, The evidence led by the Air India
coupled with the confession of the workman himself and
keeping in mind the seriousness of the matier that the
recovery of 92 gold bars was made from the possession of
Mr. Vinjuda at the pointing out of the workman himself
proves on record that the workman was involved in the
smuggling activities. '

14. Hence, it is concluded that the findings of the
Enquiry Committee are not perverse.

15, ISSUE No. 3. In view of the fact that the charge
of misconduct is proved on record, the termination of the
workman is legal and justified. The dismissal of the workman
cannot be said to be harsh or unjust in any manner. It
appears to be quite commensurate to the charge of
misconduct for involvement in smuggling activities. Hence,
it is concluded that the workman has been rightly dismissed
from service in accordance with law.

16. ISSUE NO.4: In view of my aforesaid finding the
workman is not entitled to any relief by this Tribunal.

17. An Award is made accordingly.
Justce GHANSHYAM DASS, Presiding Officer
¢ fiwett, 24 AR, 2006
WA, 4936 —Mifirn famrg aflfrm, 1947
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New Delhi, the 24th November, 2006

$.0. 4936.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 540/2005)
of the Central Governiment Industrial Tribunal-cum-Labour
Court No. 11, Chandigarh now as shown in the Annexure
in Industrial Dispute between the employers in relation to
the management of Food Corporation of India and their
waorkman which was received by the Central Government
on 23-11-2006.

[No. L-22012/393/1999-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-Il CHANDIGARH
Preseing Officer : Shri Kuldip Singh
CASE No. LD. No 540/2005.
Registered on 22-08-2005
Date of Decision 3-11-2006,

Baldev Sing S/o Shri Dalip Singh, Kesaribagh,
Chowkiuwara, Raja Da Hostel Amritsar (Punjab)

....Petitioner
Versus
The District Manager, FCI, 86, Ranika Bagh, Amritsar
(Punjab)
....Respondent
APPEARANCES

For the Workman : Col. Karam Singh AR

: Mr.N.K. Zakhmi Advocate.
AWARD

The -workman is not present. He was not present
even on the last date, therefore, it was directed that anotice
under R/C be sent for the service of the workman and the
same was sent under Postal Receipt No.1964 dated
21st August; 2006, More than two months have passed
- but neither the R/C carrying the notice has been received
back nor the workman has appeared today. This raises the
presumption that the workman had rcceii'cd‘the notice of
the Tribunal but he has intentionally not chosen to appear
in the case: It is for this reason the case is being disposed
of in the absence of the workman, Management is present
through Counsel.

For the Management

The Government of India vide their order No.L-22012/
393/99/IR(CM-IT) dated 10th Feb., 2000 has desired to know
whether the action of the Management of District Manager,
FCI Amritsar in terminating the services of Shri Baldev
Singh S/o Dalip Singh w.c.£. 1st Jan., 1997 without paying
him any retrenchment compensation is legal and justified?
If not, to what relief the workman is entitled to?

The workman filed his Claim Petition thereby he
claimed that he had joined service with the management in
the year 1982 and scrved them upto 15t Jan., 1997 getting
the salary of Rs.1890/- but the Management had terminated
his services without following the provisions of Section-
25-F of the Industrial Disputes Act, They also retained his
juniors in the service and also violated the provisions of
Section-25-G, H and N. The management filed reply and
denied the claim of the workman. They denied that the
workman was ever engaged by them; and that during the
period in question, the work of the management was carried
on by three members committee and the workman was never
their employee. They took other objections also to oppose
the ¢laim which are supported by the affidavit of their
Joint Manager Daljit Singh. The workman also filed his
affidavit but, thereafter, he stopped appearing in the case
and that is why a notice under R/C was sent to him.

On record there are only pleadings of the parties by
which they have made.opposing claims. There is no
evidence produced by the parties and the workman
therefore, has failed to show that the Management had
violated the provisions of Industrial Dispute Act, 1947 while
terminating the services of the workman, therefore, the
termination of the workman was bad in law. In view of this
the reference is answered against the workman holding
that there is nothing on record to show that the retrenchment
of the workman was made by the Management and it was
illegal and unjustified. The workman is, therefore, not
entitled to any relief. The reference is answered accordingly
Let a copy of this award be sent to the appropriate
Government for necessary action and the file be consigned
to records after due completion.

KULDIP SINGH, Presiding Officer

72 feeell, 24 =R, 2006
© @l.am, 4937 — e faar sfufmm, 1947 (1947

"W 14) F U 17 B AT §, BE TWER G G

frm B yaud & dag e sk 37 Fien $ o,
oy ¥ Fiffe sleifies fra f $=0g @R s
sfytoyam ~raeE S-0 9vEhg % YEr (Hed |
605/2005) T YHMYE F ¢, M DG GER H
23-11-2006 1 Wt g 41 |

[§ T-22012/405/1999- S AR (F-11) ]
srarg g e, 3o st
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New Delhi, the 24th November, 2006

S5.0. 4937.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.605/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court No. II, Chandigarh now as shown in the Annexure

in Industrial Dispute between the employers in relation to .

the management of Food Corperation of India and their
workman which was received by the Central Government
on 23-11-2006.

[No. L-22012/405/1999-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
CENTRAL GOVRNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-NI, CHANDIGARH
Preseing Officer : Shri Kuldip Singh
Case No. LD.No. 605/2005,
Registered on 24-08-2005
Date of Decision 3-11-2006.

Ninder Singh S/o Gora Singh, Village Bhangua, PO
Kotlagotia, Gujra, Amritsar (Punjab)

...Petitioner
Versus
The District Manager, FCI, 86, Ranikabagh, Amritsar,
(Punjab)
...Respondent
APPEARANCE

For the Workman : Col. Karam Singh, AR -

: Mr. N. K Zakhmi, Advocate.
AWARD

The workman is not present. He was not present
cven on the last date, therefore, it was directed that a notice
under R/C be sent for the scrvice of the workman and the
same was sent under Postal Receipt No.1966 dated 21st
August, 2006. More than two months have passed but
neither the R/C carrying the notice has been received back
nor the workman has appeared today. This raises the

For the Management

presumption that the workman had received the notice of .

the Tribunal but he has intentionally not chosen to appear
in the case. It is for this reason the case is being disposed
of in the absence of the workman, Management is present
through Counsel.

The Government of India vide their order No, L-22012/
405/99/IR(CM-11) dated 29th March, 2000 has desired to
know whether the action of the Management of District
Manager, FCl, Amritsar in terminating the services of Shri
Ninder Singh S/o Gora Singh w.e.f. 1stJan., 1997 without
paying him any reirenchmnent compensation is legal and
Justificd? If not, to what relief the workman is entitled to?

The workman filed his Claim Petition thereby he
claimed that he had joined service with the management in

the year 1982 and served them up to 1st Jan,, 1997 gettiné
the salary of Rs.189(0/- but the Management had terminated
his services without following the provisions of Section
25-F of the Industrial Disputes Act. They also retained his
Jjmiots in the service and also violated the provisions of
Sections-25-G, H and N. The management filed reply and
denied the claim of the workman. They denied that the
workman was ever engaged by them; and that during the
period in question, the work of the management was carried
on by three members committee and the workman was never
their employee. They took other objections also to oppose

" the claim which are supported by the affidavit of their Joint

Manager Daljit Singh.

On record there are only pleadings of the parties, by
which they have made opposing ¢laims. There is no
evidence produced by the parties and the workman
thercfore, has failed to show that the Management had
viclated the provisions of Industrial Dispute Act, 1947 while
terminating the services of the workman, therefore, the
termination of the workman was bad in law. In view of this
the reference is answered against the workman holding
that there is nothing on record to show that the retrenchment
of the workman was made by the Management and it was
illegal and unjustified. The workman is, therefore, not
entitled to any relief. The reference is answered accordingly.
Let a copy of this award be sent to the appropriate
Government for necessary action and the file be consigned
to records after due completion.

KULDIP SINGH, Presiding Officer
72 faeelt, 24 TR, 2006

3N, 4938, — 3T faam srfufem, 1947 (1947
FI 14) F 90 17 F T F, FET GHER T SR
e % weuaT % g P! ot 3 sl % o5,
agay 7 i st faa & S=im w@w s
sifsRoya =mERE 9.-11, 9vEg ® e (65 Fe
541/2005) F YHI¥E w6 8, W HET TEL H
23-11-2006 i W g1 o1 |

[, TH-22012/406/1999- ST AR H-11) ]
TG R g, T A

New Dethi, the 24th November, 2006

5.0. 4938.—In pursnance of "Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.541/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I1, Chandigarh now as shown in the Annexure
in Industrial Dispute between the employers in relation to
the management of Food Corporation of India and their
workman which was received by the Central Government
on 23-11-20606.

[No.L-22012/406/1999-IR (C-I)]

AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTEIL,
CHANDIGARH
Presiding Officer : Shri Kuldip Singh
Case No, LD.No 541/2005.
Registered on 22-8-2005

Date of Decision 3-1§-2006. -

Milkha Singh S/o Sh. Chanan Singh, Village : Bhangua,

Po. Kotlagujra, Amritsar

(Punjab)
..... Petitioner
Versus ‘
The District Manager, FCI, 86, Ranika Bagh, Amritsar
(Punjab)
Respondent
APPEARANCE

For the Workman
Fer the Management

: Col. Karam Singh AR
: Mr. N. K. Zakhmi, Advocate
AWARD

The workman is not pre.ﬁcnt. He was not present
even on the last date, therefore, it was directed that a notice

under R/C be sent for the service of the workman and the -

same was sent under Postal Receipt no. 1967 dated 2 1st
August, 2006. More than two months havé passed but
neither the R/C carrying the notice has been received back
nor the workman has appeared today. This raises the
presumption that the workman had received the notice of
the Tribunal but he has intentionally not chosen to appear
.in the case. It is for this reason the case is being disposed
of in the absence of the workman. Management is present
through Counsel.

The Govt. of India vide their order No. L-22012/406/
99/IR(CM-II) dated 10th/29th Feb., 2000 has desired to know
whether the action of the Management of District Manager,

FCI Amritsar in terminating the services of Shri Milkha

Singh S/o Chanan Singh w.c.f. 1st Jan., 1997 without
paying him any retrenchment compensation is legal and
justified? If not, to what relief the workman is entitled to?

The workman filed his Claim Petition thereby he
claimed that he had joined service with the management in
the year 1982 and served them up to 1st Jan., 1997 getting
the salary of Rs.1890/- but the Management had terminated
his services without following the provisions of Section
25-F of the Industrial Disputes Act. They also retained his
Jjuniors in the service and also violated the provisions of
Section-25-G, H and N. The management filed reply and
denied the claim of the workman. They denied that the
workman was ever engaged by them; and that during the
period in question, the work of the management was carried

3847 GI/2006—15

on by three members committee and the workman was never
their employee. They took other objections also to oppose
the claim which are supported, by the affidavit of their
Joint Mapager Daljit Singh.

On record there aré¢ only pleadings of the parties, by
which they have made opposing claims. There is no
evidence produced by the parties and the workman
therefore, has failed to show that the Management had

- violated the provisions of Industrial Disputes Act, 1947

while terminating the services of the workman, therefore,
the termination of the workman was bad in law. In view of
this the reference is answered against the workman holding
that there is nothing on record to show that the retrenchment:
of the workman was made by the Management and ft was
illegal and unjustified. The workman is, therefore, not
entitled to any relief. The reference is answered accordingly.
Let a copy of this award be sent to the appropriate Govt,
for necessary action and the file be consigned to records
after due completion.

KULDIP SINGH, Presiding Officer
¢ fieelt, 24 TR, 2006

T3, 4939,— it famg atfufiem, 1947 (1947

1 14) HI UQ 17 & SO A, FIHE WHER IREE G

frm & yaud @ dag P! ok 37 wden @ 6w,

srpEy o faffe sieifrs faag & #=07 g@r ofalfim

YT 7.- 2, GUENTE ® I (HEe T 532/2005) i

TR FE ], S FEg TER S 23-11-2006 H WD
B o |

["FL TE-22012/391/1999- 3178, SR (Fi-11)
3719 AR 71g, T AfYwR

New Delhi, the 24th November, 2006
8.0, 4939,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.532/2005
) of the Central Government Industrial Tribunal-cum-
Labour Court No-2, Chandigarh now as shown in the
Anncxure in Industrial Dispute between the employers in
relation to the management of Food Corporation of India
and their workman which was received by the Central
Government on 23-11-2006. '

[No. L-22012/391/199%-IR (C-1I)]
- AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR-II, CHANDIGARH

Presiding Officer : SHRI KULDIP SINGH
CASENO.I1.D.NO. 532/2005
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Registered on 22-8-2005
Date of Decision 3-11-2006.

Gunjan Singh S/o Tara Singh,
VPO Kathu Nangal, Distt, Amritsar,
(Punjab).

....Petitioner

Versus

The District Manager, FCI,
86, Rani Ka Bagh, Amritsar,
(Punjab), ....Respondent
APPEARANCE

Col. Karam Singh AR.

Mr. N. K, Zakhmi, Advocate.
AWARD

The workman is not present. He was not present
even on the last date, therefore, it was directed that a notice
under R/C be sent for the service of the workman and the
same was sent under Postal Receipt No.1965 dated
21st August, 2006. More than two months have passed
but neither the R/C carrying the notice has been received
back nor the workman has appeared today. This raises the
présumption that the workman had received the notice of
the Tribunal but he has intentionally not chosen to appear
in the case. It is for this reason the case is being disposed
off in the absence of the workman. Manage ment is present
through Counsel.

The Govt. of India vide their order No.L-22012/391/
99-IR(C-) dated 10th/29th Feb., 2000 has desired to know
whether the action of the Management of District Manager,
FCI Amritsar in terminating the services of Shri Gunjan
Singh S/o Tara Singh w.e.f. 1st Jan., 1997 without paying
him any retrenchment compensation is legal and justified?
If not, to what relief the workman is entitled to?

The workman filed his Claim Petition thereby he
claimed that he had joined service with the management in
the year 1982 and served them upto st Jan., 1997 getting
the salary of Rs. 189(/- but the Management had terminated
his services without following the provisions of Section
25-F of the Industrial Dispute Act. They also retained his
Juniors in the service and also violated the provisions of
Section 25-G, H and N. The management filed reply and
denied the claim of the workman, They denied that the

For the Workman :
For the Management :

workman was ever engaged by them; and that during the

period in question, the work of the management was carried
on by three members committee and the workman was never
their employee. They took other objections also to oppose
the claim which were supported by the affidavit of their
Joint Manager Daljit Singh.: The workman also filed his
affidavit but, thereafter, he stopped appearing in the case
and that is why a notice under R/C was sent to him.

On record there are only pleadings of the parties, by
which they have made opposing claims. There is no
cvidence produced by the parties and the workman
therefore, has failed to show that the Management had

violated the provisions of Industrial Disputes Act, 1947
while terminating the services of the v;'orkman, therefore,
the termination of the workman was bad in law. In view of
this the reference is answered against the workmap holding
that there is nothing on record to show that the retrenchment
of the workman was made by the Management and it was
illegal and unjustified. The workman is, therefore, not
entitled to any relief. The reference is answered accordingly.
Let a copy of this award be sent to the appropriate Govt.
for necessary action and the file be consigned to records
after due completion.

KULDIP SINGH, Presiding Officer

7 faoet, 24 TR, 2006
3, 4940, — it foar, afufem, 1947 (1947
F1 14) B8R 17 F FTO H, AT TEHR IRAT SR
o 2 weudT B Hag fraesl ot 3% iRl & i,
FgEy ¥ fifde sieife for § w508 TR siifs
sy 7.-2, SElTg ® darR (Wed S 1039/2005)
F YHE G 2, N HE TER B 23-11-2006 F

T 3T o |
[9 T=-22012/77/2001 - 30E. A (H-11) ]
New Delhi, the 24th November, 2006

8.0. 4940.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.

'1039/2005 of the Central Government Industrial Tribunal/

Labour Court No-2 Chandigarh now as shown in the
Amnexure in the Industrial Dispute between the employers

in relation to the management of Food Corporation of
India and their workman which was received by the Central
Government on 23-11-2006.

[No. L-22012/77/2001-IR (C-1T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-II,CHANDIGARH

Presiding Officer : SHRI KULDIP SINGH
CASENO.LD.NO.1039/2K5
Registered on 19-9-2005
Date of Decision 3-11-2006.
Balwinder Singh C/o General Secy.

Trade Union Council, Patiala. ....Petitioner
Versus

The Asstt. Manager (D) FCI,

Dharamkot, ' ....Respondent
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" APPEARANCE
For the Workman : Shri Tejinder Singh and
Sarabjeet Singh AR.

Mr;N. K. Zakhmi, Advocate.
AWARD

The workman continues to be absent. On observing
that the workman has not appéared in this Tribunal for a
number of dates it was directed that a notice under R/Cbe
issued to the workman. The notice was prepared and was
to be dispatched when his representative, Sarabjeet Singh
appeared and took the notice against his signatures but
again the workman is not present today. He has also not
produced any evidence. In the reference the workmdn has
given his address C/o General Secretary, Trade Union
Council, Patiala and Mr. Sarabjeet Singh being the office
bearer of the said Council had accepted the noice as noted
carlier. This is sufficient compliance of the requirement of
serving the workman and the workman has still has not
appeared. On record 1 find the pleadings of the parties and
also the statement of-the workman. The Management has
however, yet to give the evidence.

The workman in his statement admitted that he was
initially recruited by the Contractor, It was he who paid him
the wages but later on the wages were paid by the FCI. He
further admitted that he was not getting the increment as
regular employce; and that he has not made the contractor
as party in case. He admitted that he does not possess any
proof to show that he was engaged by the FCI, however,
the FCl used to deduct his PF, but he does not have proof
thereof. He further stated that the post was not notified in

For the Management :

the newspaper nor he was engaged through Employment -

Exchange, but he was engaged after the examination made
by the concerned FCI Manager. -

From his own statement it is clear that the workman
was not an employee of the Management. Thus there could
not be any question of disengagement of the workman by
the Management. [t cannot.be said that it was the
Management which had engaged the workman and
terminated his services on 6th December, 1999, therefore,
their action was illegal and unjustified. For want of
evidence the reference is answered against the workman
holding that he is not entitled to any relief. The reference
made by the Govt. of India vide their No.L-22012/77/2001-
IR(C-II) dated 24thJan., 2001 is answered accordingly. Let
a copy of this award be sent to the appropriate Govt. for
necessary action and the file be consigned to records after
due completion.

KULDIP SINGH, Presiding Officer.
7 fewel, 24 AR, 2006 _
AN, 4941 — i faarg sfufam, 1947 (1947

F1 14) F U 17 B ATRN F, I WER E, IR
e, H YEURT F vag P ok o sHeR & o,

srgay o fafke hefirr faag § 3=m W@ sifie
ST/ M A |.-2, g & YERE (HRd g
868/2k5) T WERIRTE T €, N F3R TR H 23-11-2006
I W K @ |

(€ TH-42012/54/2002- 3T 3T (&-11) ]
o FER Ng, T6F ARt
New Delhi, the 24th November, 2006

8.0, 4941.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 868/2k5)
of the Central Government Industrial Tribunal/Labour
Court No.-2 Chandigarh as shown in the Annexure in
the Industrial Dispute between the employers in relation o
the management of Indian Agricultural Research Institute
and their workman which was received by the Central
Government on 23-11-2006.

[No. L-42012/54/2002-IR (C-TI))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT I, CHANDIGARH

Presiding Officer : SHRI KULDIP SINGH
CASENO, 1.D. No. 868/2K5
Registered on 9-9-2005
Date of Decision 20-10-2006.

Lal Signh S/o Shri Mangal,
Clo Shri Jang Bahadur, General Secy.
Agticultural Engg. Mazdoor Union,

BMS, Arjun Gate, Kamal. ....Petitioner
. Versus
The Head Indian Agriculture,
Research Institute, Karnal. ....Respondent
APPEARANCE
For the Workmian : NEMO ‘
For the Management:  Shri. D.R. Sharma Advocate.

AWARD

The workman is not present. He was issued notice
under R/Cvide Postal Receipt No.2261dated 1st Sep., 2006.
Even after the expiry of statutory period neither the R/C
carrying the notice has been received back nor the workman
is present. It shows that the workman has received the R/
C, but he has chosen not to appear and prosecute his case.
Management is present through Counsel. In these
circumstances, the reference is being answered in the
absence of the workman,

Vide their orderNo.L.-42012/54/2002-(IR(C-11)) dated
21st Angust, 2002 the Govt, of India desired this Tribunal
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to adjudicate upon whether the action of the Management
of Indian Agriculture Research Institute, Karnal in
terminating the service of Shri Lal Singh S/o Mangal
Singh w.c.f. 16th May, 1996 was legal and justified and if
not to what relief the workmar is entitled to. The record of
the file speaks that the workman never appeared in this
case in person or through representative. He has not filed
the Claim Petition whereas Management has submitted their
case in the shape of reply to the claim and also supported
the saine with the affidavit of their witness. Onrecord [ dn
not find any evidence nor even the facts stating the case
of the workman. Thus there is nothing on record to show
that the action of the Management in terminating the
services of workmanLal Singh w.e.f 16th May, 1996 was
illegal and unjustified. Therefore, the ‘workman is not
entitled to any relief. The reference is answered
accordingly. Let a copy of this award be sent to the
appropriate Govt. for necessary action and the file be
consigned 1o recards after due completion.

KULDIP SINGH, Presiding Officer.
72 feeedl, 24 w2006

BRI, 4942 —ARNTe faramg sfufem, 1947 (1947

W1 14) B HA 17 H A H, BT IR RAE WY
7 & wauds % Gag Fraem ol @ wHAR & o,
sty o fafde sieifes faarg o $=fa TR sheiftes
AUy A | -2, SETe & vare (Hed e
§34/2005) ® yRIE wE E, S G WER R
23-11-2006 @} ST §T o1 |

[H @—220]2/389/1999-mm(ﬁ-11 )]
wg H{AR T, 3w Al
New Dclhi, the 24th November, 2006

8.0. 4942.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
53472005 of the Central Government Industrial Tribunal-
cum-Labour Court No,-2 Chandigarh now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the management of Food
Corporation of India and their workmen, which was
received by the Central Government on 23-11-2006.

{No, L-22012/389/1999-IR (C-I)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR-II, CHANDIGARH
Presiing Officer : Shri Kuldip Singh
CASE NO. 1. . No. 534/2005
Registered on 22-8-2005

[Parr II—Sec. 3(ii)]
Date of Decision 3-11-2006.
Gulzar Singh,
S/o Shri Madho Singh,
Village Rora, PO Majitha,
Amritsar (Punjab) ....Petitioner
Versus
The District Manager, ....Respondent
FCI, 86, Rani Ka Bagh,
Amritsar (Punjab)
APPEARANCE
For the Workman Col. Karam Singh
AR.
For the Management Mr. N. K. Zakhmi,
Advocate,
AWARD

The workman is not present. He was not present
even on the last date, therefore, it was directed that a notice
under R/C be sent for the service of the workman and the
saine was sent under Postal Receipt No. 1963 dated 21st
August, 2006. More than two' months have passed but
neither the R/C carrying the notice has been received back
nor the workman has appeared today. This raises the
presumption that the workman had received the notice of
the Tribunal but he has intentionally not chosen to appear
in the case. It is for this reason the case is being disposed
off in the absence of the workman. Management is present
through Counsel.

The Govt. of Indiavide their order No. L.-22012/38%/

' 99-IR (CM-1I) dated 10th/29th Feb., 2000 has desired to

know whether the action of the Management of District
Manager, FCI Amritsar in terminating the services of
Shri Gulzar Singh S/o Midha Singh w.e.f. 1st January., 1997
without paying him any retrenchment compensation is
legal and justified? If not, to what relief the workman is
entitled to?

The workman filed his Claim Petitiont hereby he
claimed that he had joined service with the management in
the year 1982 and served them upto 1st Jan., 1997 getting
the salary of Rs. 1890/ but the Management had terminated
his services without following the provisions of Section
25-F of the Industrial Dispute Act. They also retained his
juniors in the service and also violated the provisions of
Section 25-G, H and N. The management filed reply and
denied the claim of the workman. They denied that the
workman was ever engaged by them; and that during the
period in question, the work of the manageinent was carried
on by three members committee and the workman was
never (heir employee. They took other objections also to
oppose the claim which are supported, by the affidavit of
their Joint Manager Daljit Singh. The workman also filed
his affidavit but, thereafiter, he stopped appearing in the
case and that is why .a notice under R/C was sent to him,
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On record there are only pleadings of the parties, by
which .they have made opposing claims. There is no
evidence produced by the parties and the workman
therefore, has failed to show that the Management had
violated the provisions of Industrial Dispute Act, 1947 while
terminating the services of the workman, therefore, the
termination of the workman was bad in law. In view of this
the reference is answered against the workman holding
that there is nothing on record to show that the retrenchment

of the workman was made by the Management and it was
" illegal and unjustifed. The workman is, therefore, not
entitled to any relief. Tae reference is answered accordingly.
Let a copy of this award be sent to the appropriate Govt.
for necessary action and the file be consigned to records
after due completion.

KULDIP SINGH, Presiding Officer
=¢ faweh, 27 FEFER, 2006

I3, 4943 —reifirs faar sxfifrem, 1947 (1947
W1 14) FI U 17 % TR0 §, HEa GER AR AR
@ e sfrem B weves @ dag P o o
wUER B @19, sgEy ¥ fe shefe fe § 931
wan ifmr s, AR # YEe (W den
11/2001) i weafore weelt #, W 505 e ) 27-11-2006
W I A1 |

(€ ©=-42012/12/2000- SMESTR (F-11) ]
Fg FER N, TG Afrwd
New Delhi, the 27th November, 2006

§.0. 4943 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No.11/2001)
of thc Central Government Industrial Dispute between
the employers in relation to the management Industrial
Tribunal, Kanpur as shown in the Annexure 'in of
Archaeological Survey of India and their workmen which
was received by the Central Government on 27-11-2006.

[No. L-42012/12/2000-IR (C-IT)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFOARE SRI SURESH CHANDRA FPRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA
NAGAR, KANPUR,U>P,
INDUSTRIAL DISPUTE NO, 11 OF 2001
In the matter of Dispute between :

Sh. Rajesh Kumar,

S/o Sh. Rustain Singh,
Nagla Singh Mai Nainsukh,
District Firozabad.

AND
The Superintending Archacological
Department, '
Archacological Survey of India,
Beligarad Kategola Ganj,
Lucknow.

AWARD

1. Central Government, Ministry of Labour, New
Dethi, vide notification No. L-42012/12/2000-IR (C-1II) dated
25-6-2001 has referred the following dispute for adjudication
to this tribunal :—

Kya Prabandhan Puratatva Vidhi, Bhartiya Puratatva

Sarvekshan Vibhag Lucknow Dwara Sri Rajesh Kumar

Dainik Beldar Ko Dinank 8-7-1998 Sc Naukari Se

Nikala Jana Nyayochit Avam Nayaysangat Hai? Yadi

Nahi to Karmkar Kis Anutosh Ka Adhikari Hai Tatha

Kis Tithi Se?

2. Itis unnecessary to give full details of thecase as
after exchange of pleadings between the parties workman
stopped attending the proceedings of the case nor he
adduced any evidence in support of his claim. Although
the case on his behalf was being represented through his
representative who noted the various dates fixed for the
evidence of the workman but inspite of that workman failed
to adduce his evidence. It thus appears that the workman
is not interested inprosecuting his claim before this tribunal
as a‘result of which the tribunal is left with no other option
but to hold that the workman is not entitled for any relief
as claimed for want of evidence and proof.

3. Accordingly reference is answered against the
workman holding that he is not entitied for any relief for
want of proof.

SURESH CHANDRA, Presiding Officer
¢ faeedt, 27 TR, 2006
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New Dethi, the 27th November, 2006

§.0. 4944 —In pursuance of Section 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.63/2002)
of the Central Government Industria] Tribunal-cum-Labour
Court, Kanpur (U.P.) as shown in the Annexure, in the
Industrial Dispute between the management of
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Archacological Survey of India and their workmen
which was received by the Central Government on
27-11-2006.
[No. L-42012/286/2001-1R (C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

" BEFORE SRI SURESH CHANDRA
PRESIDING OFFICER CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

SARVODAYA NAGAR, KANPUR,UP.

INDUSTRIAL DISPUTE No. 63 OF 2002
In the matter of Dispute between :

Sh. Kesh Pal Singh,
Rashtriya Sanghathan Mantri,
All India Archacological Survey Mazdoor Union,
43/305/18, New Abadi Sikandra,
Agra, U.P.
AND -
The Superintending Archaeologist
Archaeological Survey of India,
Lucknow Circle, Beliguard Cottage,
Golaganj, Lucknow.

AWARD

1. Central Government, Ministry of Labour, New
Delhi, vide notification No. L-42012/286/2004/IR (OM-II)
dated 5-8-02 has referred the following dispute for
adjudication to this tribunal :—

Whether the action of the management of
Archaeological Survey of India, Lucknow eirele in
not extending the benefifs as arc admissible to group
D empleyees to the employees conferred with
temporary status is legal and justified? If not to what
relief they are entitled t0?

2. In the instant case after receipt of registered notices
fromthe tribunal and after availing of repeated opportunities
for filing of statement of claim, the union raising the dispute,
has palpably failed to submit their statement of claim in
suppori of their claim. Although representative for the
union attended the proceedings almost on all the dates
fixed for hearing before the tribunal inspite of that he did
not care to prosecute the case of the Unjon. Resultant
effect is that tribunal has no hesitation in holding that
union is not interested in prosecuting their claim. The Union
on this ground cannot be held entitled for any relief for
want of pleadings and proof.

3. Accordingly reference is answered in negative
againsi the union raising the present dispute.

SURESH CHANDRA, Presiding Officer

¢ fieetl, 27 @R, 2006

TLIW, 4945, — 3T faarg afufrm, 1947 (1947
F 14) B 40 17 ® FFR0 F, X TWER e
FHY TR g0 B T6UeT ® Fag P ot o
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A 99/2001) Fi WET FC ¥, Wt HE wEERK F
27-11-2006 i W4 F3T o |

(4 ©H-42012/14/2001-3 3R (H-11 ) ]
New Delhi, the 27th November, 2006

S.0. 4945—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 99/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shownin the Annexure,
in the Industrial Dispute between the management of
National Commission for Women and their workman,
which was teceived by the Central Government on
27-11-2006.

' [No. L42012/14/2001-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTH,

NEWDELHI
PRESIDING OFFICER :SHRIR.N.RAI
INDUSTRIAL DISPUTE No. 99/2001
In the matter of :—
Shrt Sharif Ahmed,
S/o Shri Shafiq Ahmed,
R/o. C-102, Okhla Vihar,
Jamia Nagar,
New Delhi,
Versus
The Secretary,

National Commission for Women,
4, Deen Dayal Upadhyay Marg,
New Delhi-110002.

AWARD

The Ministry of Labour by its letter No. 1.-42012/14/
2001-IR (CM-II} Central Government Dt. 19-12-2001 has
referred the following points for adjudication. The points
runs as hereunder :—

“Whether the action of the Secretary, National
Commission for Women, 4, Deen Dayal Upadhyay
Marg, New Delhi- 110002 in terminating the services
of Shri Sharif Ahmed, Driver, S/o Shri Shafig Ahmed,
R/o C-102, Okhla Vihar, Jamia Nagar, New Delhi from
services w.e.f. 11-05-2000 is Iegal and justified? If
not, to what relief he is entitled t0.”
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The workman applicant has filed claim statement. In
his claim statement he has stated that he had been employed
with the National Commission for Women as Car Driver
since 23-()4-1998 and has been performing his duties since
then. However, by way of manipulation his services are
shown in the office records as from 01-05-1998.

That the workman was appointed as Driver on the
basis of an interview and on road test in car driving. The
workman was interviewed and finally selected for the post
of Driver against the local advertisement given by the
management for filling up the vacancies of Drivers.

That throughout his tenure of services he had been
working and performing his duties faithfully and efficiently
to the entire satisfaction of all concerned in the
management. During the period of his employment there
was no complaint against him at all. However, his services
were terminated illegally and unjustifiably w.c.f. 10-05-
2000, yet he was still allowed to work for few more days.

" That the workmar was initially appointed on a
permanent as well as sanctioned posl and continued to
work on it. Yet, by adopting unfair labour practice the
management showed him as being apointed on daily wage
basis, which is an eye wash and a camouflage.

That the workman continuously requested the
management to regularize his services as he had completed
much more than 240 days in a year and was appointed on a
sanctioned post.

That it is pertinent to mention that the assessed
requirement of the Drivers in the management is 7 whereas
5 posts were already sanctioned.

That instead of considering the case of the workman
the management warned him that in case he continues
insisting for regularization, his services would be
terminated.

That since 10-05-2000 onwards the management has
been insisting thereafter and have been pressurizing the
workman to sign the attendance register in different name
and only then he would be allowed to continue as Driver.

That the workman refused to sign his name other
than Sharif Ahmed and still insisted to regularize his
services. Instead of regularizing his services the
management got infuriated and terminated his services vide
office order dated 11-05-2000 on the ground of co-terminus
with the tenure of Dr. Syeda S. Hameed, Member.

That the workman was never appointed on the co-
terminus basis and had hardly worked with Dr. Syeda S.
Hameed. It is pertinent to mention that the workman was
appointed much after the appointment of Dr. Syeda S.
Hameed, Member and his scrvices were terminated before
her tenure came to an end. [t is further submitted that the
workman was mainly employed to do the work as per
direction of the office on day to day basis and was mostly
attached to J.S. (NCW) and not to Dr. Syeda S. Hameed,
Member.

That the management after terminating the serivces
of the workman w.e.f. 10-05-2000 quite arbitrarily again
retained him for 3 to 4 days on contract/daily wages basis
vide office order dated 12-05-2000.

That the services of the workman was terminated
illegally and unjustifiably w.e.f. 10-05-2000 without any
rhyme and reason, It is pertinent to mention that the officials
of the management were interested in appointing their own
candidates for their personal gains.

That the Service Record has been good throughout
which is evident from the “letter of appreciation” given by
the former Chairperson, NCW, Smt. Mohini Giri.

That the workman has been serving the management
as Driver not only to pick up and drop the officers of NCW
in the capacity of Car Driver but was also asked to officials
of NCW to the place of entertainment, market, shopping
center which was an extra official duty. The workman was
also directed time and again to take the cars to the workshop
for repairing and maintenance and accordingly he has
been performing his duties of the management and not of a
single officer or a member.

That the workman was made to work and even perform
double duties besides normal dutics and accordingly he
performed the double duties in each and every month
without any protest.

That the workman worked whole heartedly in the
celebration of “ International Woman Day” dated 08-03-
1999 at the Vigyan Bhawan, New Delhi. This also shows
that he was not appointed on a co-terminum basis at all.

That the management cannot be allowed to blow
hot and cold simultancously. Either the workmsn can be
employed on a co-terminus basis or on the daily wages
basis. Whereas, the workman was neither appointed on
co-terminus basis nor employed on daily wages. He was
working on a sanctioned post and the post, which is

. perennial and perpetual.

That the sanctioned strength of NCW employees!
officials is 44 and assessed strength of NCW is 71, out of
which the sanctioned strength of Driver is 5 out of the
assessed strength is 7. It is pertinent to mention that at the
time of the termination of services of workman the working
strength of Driver in NCW was 5 including the workman.
Out of which, the services of only one Driver was
regularized, ignoring the claim of the workman.

That since the termination of the services of the
workman he has been running pillar to post and requesting
for justice but was always given false assurance.

That the services of the workman were always found -
and assesed as efficient and faithful. The integrity in
discharging his duties was always found satisfactory. The
services rendered throughout unblemished. The workman
was thus experienced and honest worker, being in good
health and sound physique.
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That inspite of repeated requests the workman was
not allowed to continue in service by the management and
the said termination has not been withdrawn till date.

That the proper demands were made to the
‘mapagement but all in vain, Therefore, it is presumed the
‘demand of the workman has been rejected.

That since the beginningt the officials of the
management have been adopting unfair labour practices
and deprived the workman of his legal rights for norhyme
and reason. It is pertinent to mention that the management
has been illegally terminating the services of many
employees without any rhyme and reason and have been
indulging in unnecessary litigations to harass the workman.

That no prior notice or pay in lien there of was given
nor any retention compensation paid to the workman while
terminating his services.

That his wages and overtime wage have been
illegally with held by the management for which they are
liable to pay ten times the amount due for illegally and
unauthorisedly holding the wages and other dues.

That the workman orally approached and even
served a demand notice to the management, which the
management even after receiving has not taken the workman
back on his duty.

That having no alternative left the matter was placed
before ALC with request to start conciliation proceedings,
which consequently failed owing to adamant and non-
cooperative aftitude of the management. Hence the matter
was referred.

That such termination amounts to an illegal,
capricious and unjustified. It is pertinent to mention that
the juntors and fresh hands in place of the workman
continued with the management.

That the termination even otherwise is the height of
malafide, unfair practice and victimization and also illegal
and unjustified. The workman is entitled to reinstatement
into his services with full back wages, continuity of service
aixl all other consequential benefits.

That the workman is in great hardship but to his
illegal termination of his services and forced unemployment
inspite of his best efforts.

The respondent/management has filed written
statement. In the written statement it has been stated the
the definition of appropriate Government is enshrined in
Section 2 of ID Act, 1947 does not cover Natjonal
Commission for Women. Appropriate Government as per
Section 2 is either a Centfral Government agency or an
authority under the Central Government. The National
Commission for Women has been enacted by an Act of
the Parliament. Although it is an autonomous statutory
body but has no power to make recruitment rules and it is
working under the direction of Ministry of HRD, Deptt. of

Women and Child Development. Thus, this Hon'ble
Tribunal has no jurisdiction to try the present case as NCW
does not fall with the meaning of Appropriate Governirient
by Section 2 of the ID Act, 1947.

That the above noted claim petition is not
maintainable in this Hon'ble Tribunal in view of the legal
submission made in para | supra. In Civil Procedure Code
under Section 9(a) as contemplated and inscrted by the
amendment of Maharashtra State is that a preliminary issue

‘pertaining to the jurisdiction of a court or tribunal is o be

decided first hence, before gomg into trial it is very
necessary that the jurisdictional issue be decided in view
of legal submission made in para 1. ‘

Ttis standard practice in different Central Government

 offices to engage outsiders on the choice of the concerned

Officer/Ministers on co-terminus basis in the personal staff
of various Ministries on co-terminus basis. The services
of such co-terminus appointees comes to an end on
demitting of office by the concerned Minister/Officers
precedents are enclosed as Annexure.

That it is right that National Commission for Women
is an -autonomous statutory body but is working under the
directions of Ministry of HRD and.is following the rules,
regulations and procedures laid down by Central
Government. Hence, the appointment made on co-terminus
basis comes to an end on demitting of office by the
concerned officers.

That the appointment of the petitioner herein was on
co-terminus basis and was a contractual appointment. The
employment of the petitioner came to an end according to
the terms and conditions of the contract. Thus, it is a
discharge simpliciter hence does not invoke and disputes.

It is submitted that the petitioner was engaged on
co-terminus basis with Dr. Sayeeda S. Hameed, Former
Member, National Commission for Women w.e.f. 22-04-
1998, It is denid that any manipulation of service record

“has been done. Copy of the appointment on co-terminus

basis is placed at Annexure-A.

There were a iumber of complaints against the
petitioner. Even the officer with whom he was engaged
was not satisfied with the services of the pesitioner and
preferred to use the taxi. Further, Jt. Secretary of the
Commission also complained that the petitioner was
disobeying her order and wanted the Commission to take
action against the petitioner. Further more Dy. Secretary
of the Commission also requested the Administration to
take action against the petitioner for indecent behaviout.
Accordingly the petitioner was warned and admonished
by the Administration.

Itis submitted that the workman was engaged only
on co-terminus basis. It has been categorically stated in
the order engaging his services itself that his tenure in the

Commission would be co-terminus with that of the Member
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(S. S. Hameed). The Commission has not been empowered
by the Central Government to regularize the sexvices of its
employees. It can appoint/engage staff only on deputation/
daily wages/co-terminus basis.

It is clear from the order itself that the services of the
petitioners were on co-terminus basis with the tenure of
the officer concerned i.e. Dr. S.S. Hameed, Former Membser,
NCW,

It is furthcr\submitted that the services of the
petitioner was discontinued w.e.f. 11-05-2000. Therefore,
there was no point of his coming to office after the
discontinuation of his services.

That all officers/staffs of NCW worked as a part of
their duties in the celebration “International Women's Day”
at Vigyan Bhawan, New Declhi. For extra work the
honorarium has been paid to the employees of the
Cominission including Shri Sharif Ahmed, Former Staff
Member.

1t is submitted that after attending several hearings
1the Labour Court decided that an-arguments of both the
partics were heard on the merits of the case and conciliation
proceedings were declared as ended in failure.

That he was engaged on co-terminus basis and on
completion of the tenure of the Member for whom his
services was engaged, amtomatically his services came (o
an end. '

The workman .applicant has filed rejoinder. In his
rcjoinder he has rciterated the averments of his claim
statement and has denied ost of the paras of the written
statement. The management has also denied most of the
paras of the ¢laim statement. '

Evidence of both the parties has been taken.

Heared argument from both the sides and perused
the papers on the record.

It was submitted from the side of the workinan that
he was engaged by the respondent w.e.f. 23-04-1998 and
served the management 1111 09-05-2000. His services were
terminated illegally, unjustifiably and arbitrarily on
10-05-2000. He worked for 3 or 4 days even thereafter.

He insisted for his regularization. The manage ment
was annoyed. He was asked (o sign the register in different
names. He refused to do so. He was not appointed on eo-
lerminus basis with the tenure of Dr. Syeda S. Hameed,
Member. He was mosily attached with the Joint Seerctary.
The management was interesied in appointing some other
candidate for their personal gains. So his services were
terminated illegally, The workman -discharged
miscellaneious duties and he was made to work beyond
his duty periods. The termination is illegal, eapricious and
unjustified. He is entitled to be reinstated with full back
wages. .

3847 GI/2006—16

It was submitted from the side of the management
that this Tribunal lacks jurisdiction. The National
Commission for Women has been enacted by an Act of
Parliament. It is an autonomous statutory body. It has no
power to make recruitmentrules and it is working under the
direction of Ministry of HRD.

The management & &5 instrumentality of the Central
Government. 1t is ren wgkr the authonity of the Central
Government. So the Central Government is the appropriate
Government. The National Commission for Women is also
an Industry as systematic activities are done.

It was submitted from the side of the workiman that

_ the judgmenet of the Constitution Bench (1978) 3 SCR 207

still holds the field so far as definition of 2 J of ID is
concerned. The Hon *ble Apex Court in that judgement

‘has laid down triple tests and in the light of thesc tests it is

to be ascertained whether the respondent/management is
an Industry or not.

it has been held in Bangalore Water Supply that in
an Indusiry there should be systematic activity and it should
be organised by cooperation between the employer and
the employees and it should be for production and/or
distribution’ of goods and service calculated to satisfy
human wants and wishes. It has been held that abscnce of
profit motive or gainful objective is irrelevant. The true
focus is functional arid the decesive test is the nature of
the activity with special emphasis on. the cmployer and
employee relations. If an organization is not carrying on

-trade and business, it is not beyond the purview of
“idustrial activities.

(1978) 3 SCR - Bangalore Water Supply case is a
Constitution Bench indgment. Ii is still holding the ficld in
the matter of adjudication of this point.

1t has been held in this case that Section 2(j} of the
Industrial Disputes Act, 1947 which defines induste:
conlains words of wide import as wide as the Jegistatur:
conld have possibly made them. The problem of whs:
timitations could and should be reasonably read im
interpreting the wide words used in section 2(j) is far to=e
policy oriented to be satisfactorily settled by judicizé
decisions. The Parliament maust step in and legislate in 2
manner which will leave no doubt as to its intention. Tl
alone can afford a satisfactory solution to the quests
which has agitated and perplexed the judiciary at ail feve ™

In this judgment the Hon'ble Apex Court has laic
down triple test to ascertain whether a particular unit or
undertaking is an industry or not. it has becen held in this
case that where (i) syslematic activity, (ii) organised by
cooperation between employer and employee (the direct
and substantial element is chimerical) (ii1) for the production
and/or distribution of goods and services calculaied to
satisfy human wants and wishes (not spritual or religious, |
but inclusive of material things or services geared to
celestial bliss ¢.g. making on a large scale prasad or ivod).
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(1) Absence of profit motive or gainful ob_yecuvc is
irrelevant be the venture in the pubhc, joint; pnvate or
other sector.

{c). The true focus is functional and the decisive
test is the natve of the activity with special cmphns:s on
the employer-employee relations.

(d). If the organisation is a tradé orbﬁsincss jtdoes -

not cease to be one because of phllantrophy animating the
undertaking.

Although Section 2(_;) uses words of the widest
amplitude in its two limbs, their meaning cannot be
magnified to overeach itself,

The Hon'ble Apex Court has laid-down futther tie

dominant nalure test. It has been held as foltows :
“Where a complex of activitics some of which quahfy

for exemption, others not invelyes employees on the total,
undertaking some of whom are not workmen .as in the
University of Delhi case or some gdepartinents are not
productive of goods and services if isolated, even then the .

predominant nature-of the —serv'i_ée_g and the integrated
naturc of the departments as explained in the Corporation

of Nagpur will be the true fest.: The wl’mle undertakmg '

will be industry although those who are not workmen by
definition may not benefit by the sttus. :

Notwithstanding the previous clauses; soverign
functions, strictly understood (alone), qualify for exemption
nol the welfare activities: of cconomic adventures
undertaken by Government or statutory bodies.

Even in departments discharging sovereign functions
if therc are unils which are industries and they are
substantially severable then they can bc consldered to
come within section 2(j).

The respondent’s unit is engaged not in a SUﬁéﬁgn

{unction. It has been held in the above case that even |

arscnal or artillary départment is an industry. Industry is
decided on the nature of work 1t is pcrformmg

From perusal of the racards ltbﬂ(:(lmﬂ! qmlc—euden‘(

humnan activities. The respondents-are not discharging

dutics for gains but gamful objective is irelevant in deciding

whether an undcrtaking is an industey or not. In case

activitics of the respondents are considered in the crucible.

of the triple tests, respondent is obviously and 'deﬁmwiy
an industry. This Tribunal has Jumdx:t:m to decide this

Cuse.

The applicant is a workman. The respondems are

Indusiry and the Tribunal has jurisdiction to dcc1de this.

Ccasc.

It was further submitted that the workman was
appoinied on coterminus basis and it was a fixed term or

texmm appom!ment. The employment of the petitioner came
to an end according to the terms and conditions of the
contract. There is discharge simplicitor, hence does not
nivoke any dispute..

It was further submitted that there are several
complaints against this workman. He was not discharging
his duties satisfactorily and Dy. Secretary of the

Commission requsicd the administrative office to take -
- action against the petitioner for indecent behaviour. '

The management has filéd appointment letier of the
workman. Ithas been mentioned in this appointment lefter
that the competent anthority conveyed approval for
engagement of Shri Sharif Ahmed as Staff Car Driver in

‘NCW on co-tetminus basts, It has been also mientioned in

this ‘appointment letter that his engagement is purely on
co-terminus basis with the tenure of Member, Dr. Syeda
S. Hameed, whose tenure with NCW expired on 01-06-2000.

- He will perform hls duty with his Member, Dr, SyedaS
‘Hameed.

It becomes quite apparent from perusal of the .

.appointment letter that the workman was given appointment

on co-terminus basis i.e, 22-04-1998 il 01-06-2000. Such
appointment come under Section 2 (oo} (bb) of the 1D Act,
1947. Section 2 (00) (bb) of the ID Act, 1947 is reproduced

- umder:

(0o) “retrenchment” means the termination by the .
employer of the service of 2 workman for any reason
whatsoever, otherwise than as a punishment inflicted by
way of disciplinary action but does not include—

(&) volmxtary retirement of the workman; or

(b) retireraent of the workman on reaching the age of
saperannuation if the contract of employment between the

“employer and the workman concerned contains a

stipulation in that behalf; or

(bb). Texmination of the service of the workman asa
result of the non-renewal of the contract of employment

- between the employer and the workman concerned on its
'explry or of such contract being terminated under. a

" stipulation on that behalf contained therein,
that the respondent/management is engaged in'systomatic. .

The workman was given appointment w.c.f.
22-04-1998 t0 01-06-2000 on co-termimis basis. His contract
of employment may not be renewed further, The service of

such workman is ferminated automaticaily on the basis of

stipulation in their appointment letter. Such workmen are
not entitled to get any retrenchment compensation.

Ithas been held.in Air 1999 SC 561 that employer is
entitled to bring employment to an end at the conclusion
of period of temporary employment. Such termination is
tetmination simplicitor and the retrenchment compensation
is not required to be paid even when he has worked for
more than 240 days. Appeintment of the workman was for
a specific period.
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IthasbecnheldmAIR 1996 SC 1001 that when the
appointment is for a fixed period unless there is finding
that power under Clause (bb) of Section 2 (o0) was misused
or vitiated by its malafide exercise it cannot be held that the
termination is illegal. The management can terminate the
services of an employee who has been given fixed term
appointment in case it is not a colourable exercise. No
retrenchment compensation or fiesh appointment can be
ordered. 1t is settled law that where appointment is a fixed

term appointment. Section 25 F of the ID Act, 1947 is not'

attracted.

In the instant case the nppomtmt of the workman:

is co-terminus for a period startifsg'from 23-04-1998 to 01-
06-2006. The period of appomtment has been specifically
mentioned in the appointment letter. So termination of his
© service iy covered by Section 2 (oco) (bb). Termination is
valid as it is termination Simplicitor on the expiry of tenure
appointment. No interference is required.

The reference is replied thus:

The action of the Secretary, National Comxmssion
for Womnen, 4 Deen Dayal UpadhyayMarg, New Dethi -
110 002 in terminating the services of Shri Sharif Ahmed,
Driver, S/o. Shri. Shafiq Ahmed; R/o. C-102, Okhla Vihmr,
Jamia Nagar, New Déthi from services w.e.f. 11-05-2000 s
legal and justified. The workman applicam it not cnﬂtled
to get any relief as prayed for.

Award is given- accordmgly
Datc 20-11-2006. R.N. RAI Pres:dmgOfﬁcer
= e, 28 TR, 2006
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" NewDelhi, thc28th Novcmbcr 2006

S$.0. 4946.~In pursvance of Section 17 of the -
Industrial Disputes Act, 1947 (14 of 1947); the Central

Gavernment hereby publishes the Award (Ref. No. 2717

2001)of- ﬁchcntalGovmmmﬂMstmlTﬂhmam.mw'
Court,-1, Chanidigarh now as shown in the Annexure in
~ the Industrial Dispute between the employcrs in relation’
. tathe inanagement of State Bank of India and their workman,
which was received by the Ccntral Government on

28-11-2006.
[No.L-12012/1972001-IR (B-I)]

AJAY KUMAR, Desk Officer

H.No. 73, Sector-15A,
Chandigarh -

_ Fo:&emgm
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o ANNEXURE
" BEFORE SHRI RAJESH KUMAR, PRESIDING

OFFICER : CENTRAL GOVERNMENT |
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT-L,.
Case No. LD, 27112001 '

The General Scerctary; .
State Bank of Titidia Staff Association,

...Applicant
Versus

The Assistant‘(im&l Managcr,

State Bank of India, ‘
Region-1, Zonal Office, #
Secter-8, Chandlgath-lﬁ(l}l’l Respondent

_Appearances

Fer the workman Sh. Raj Kaushisk
| Sh. VK. Sharma
AWARD
C e Passed on 1-11-2006
‘ Central Governssent vide notification No. L-12012/

' 1972001/IR (B-T) dates 9th August; 2002 has referred the

following dispute to this tribuat for adjudication :
“Whethis the st of the management of State Bank
_ of India in terminating the services of Sh. PK.
Kansaria CleekACashier w.e.f. 6-12-1996 by treating
_ hlmasvohmtmmedasperdause 16 of Bipartite
> Settfement s justified? If not, to what relief the

workman is entitled.”

"2. Workmannotpresent. Advocate Shri Raj Kaushik
submltted that he has noinstructions now except that

* workman will oomebdny Shri V. X, Sharma Manager Law

of State Bank of India submitted that workman has some
Whetcbettetgramﬁﬂtyemplﬁyedandmaynothmtercstcd
in prosecum of ‘this: reference as the workman did not

“come up to 3. 30 PM:adier lunch even today, the present

eferénce mny e mumed to Central Government for the

'ahow:wmn

R A Inmeftﬁeabeveaﬂm;mofbmhtheparucs

.andthﬂwdhmummfer his evidence despite

personal efforts made by Shri Raj Kaushik his advocate

- who Hﬁmm for his evidénce and he did not
" somi¢ for Wis evidence may be gainfully cmployed some
:where as suhmitted By the leamed representative of the

_ bank, the present reference is returned to the Central Govt.

- for want of prosecution. Central Government be informed.

File be consigned to record.
RA?ESH KUMAR Preadmg Ofﬁcer

'—rﬁm 29 FEAT, 2006
W, AM-«ﬁ'a\ﬁmfe\mamxﬁm 1947 (1947

o ﬂM)'ﬂﬂﬂTﬂl?'ﬁ%mﬂ.,WWW%ﬁ
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o sfoem & yaudy & Wy fraleel ol 376 Fdwr
& =, sey F ffée s faag O #siT g
sieifir afisrrm =511, © et + dure (SR g
95/2003 ) Y Vi el &, S W W 29-11-2006
3 UG EIN |

(€ wH-12011/37/2003-3E SIR(S-11) ]
ufers FUR, 2 afgard
New Delhi, thc 29th November, 2006

$.0. 4947.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 95/
2003 0f the Contral Govertmizmt Industrial Tribunal/Labour
Coun, No.Il, New Delhi as #livwrs tn the Annexure in the
Industrial Dispute between the management of Union
nank of India and their workixen, received by the Central
Government on 29-11-2006.

[No. L-1201 1/37/2003-IR (B-TD]

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVIERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II,

NEWDELHI

Shri R. N, RAI ; Presiding Officer
LD, No. 952003
i1 e wianber of:
v jalveer Singh Negi,
o, The President,
Bhawtivie Ma.door Sangh,
32, Chabarials vad,
Prehracun.
Versus
- I'ne Regional Manager,
-aion Bank of India,
Jonal Office: Opp. Bepun Pt e Road,
Dvop, Government Inter College,
s deerat (UP) - 250001.
AWAKS
The Viaustr - of Laboar b, s tetter No. L-12011/37/
B2 usiy Ceeneal Goversunent Dt 13-06-2003 has
reterred T iollowiag point fur adjudication. The point
runs as herceader :
“Whether the action of the management of Union
pank of India. Meerut in pot giving compassionate
appointment to Shri Jaiveer Singh Negi vide Smt.
Suxhila Devi's application dated 22-9-2000 is legal
widd Justified? If not, to what azlief is the concerned
workeman entitled to?”
i hartiya Mazdoor Singh, Dehradun has filed claim

stmement on behalf of Shri Jaiveer Singh Negi. Ithas been
stated in the claim statement that the union is registerd

since 11-03-1963. Its name appears at S1. No. 2826 in the
register of Registered Trade Unions. This Industrial
Dispute has been raised under Section 36 (b) of the
LD. Act, 1947.

It is said that Late Shri Hukam Singh Negi was
engaged as Armed Guard on permanent basis and he was
posted in the Union Bank Branch, Khurja, District
Bulandsahar. That Shri Hukam Singh Negi died on
9-2-2000 by falling from roof.

That the nominee of Late Shri Hukam Singh is his
wife Smt. Sushila Devi. That she has named her son Shri

“Jaiveer Singh Negi for compassionate appointment by her

application dated 22nd September, 2000. That Smt. Sushila
Devi and her son Jaiveer Singh Negi requested several
times to the concerned authorities for compassionate
appointment to Shrt Jaiveer Singh Negi but the competent
authority refused to give compassionate appointment. That
Smt. Sushila Devi, w/o. Late Shri Hukam Singh Negi is a
household lady. She has 3 sons and one daughter. The
daughter is unmarrid. All depend on her. She has no other
source of income.

That Late Shri Hukam Singh Negi was Ex. Military
Personnel. So he did not opt for pension in the Bank. That
it is in the interest of justice that nominee of Smt. Sushila
Devi should be given compassionate appointment. The
respondenifmianagement has filed written statement. In the
written statement it has been stated that the above reference
is illegal, wjustified, without jurisdiction and as such not
maintainable in law and/or on facts of the case for the
following reasons and therefore the said refercnce is liable
to be dismissed at the threshold itself.

That the alleged demand raised by the claimant is
not an indastrial dispute as defined under Section 2 (k)
read with the IVth Schedule of the ID Act, 1947 (hereinafter
referred to as ID Act).

1t is settled law that when there is no employer-
employee relationship there can be no industrial dispute
within the meaning and definition of Section 2 (k) of the
said Act.

Moreover since Shri Negi is not a workman under
Section 2 (s) of the said Act, he will not be entitled to
become 2 member of a Trade Union registered under the
Trade Union Act, 1926 and as such the Trade Union cannot
espouse his cause by raising any dispute on behalf of a
non-workman.

That since the demand raised on behalf of Shri Negi
who himnself is a non-workman is not an industrial dispute
under the said Act and as there is no employer-employee
relationship between Shri Negi and the Bank. Thus the
Hon’ble Tribunal would not have any jurisdiction to hear
and decide the above numbered reference and as such the
said reference js illegal, without jurisdiction, not
maintainable and deserves to be rejected.

That the above numbered reference has been referred
to this Hon’ble Tribunal pursuant to an illegal demand
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raised by Bhartiya Mazdoor Sangh, 32, Chakrata Road,
Dehradum, Uttranchal on behalf of one Shri Jaiveer Singh
Negi for appointment in the respondent bank, in place of
his father late Sri Hukam Singh Negi. Admittedly Shri
Jaiveer Singh Negi is not a workman as he is not in the
employment of the respondent and there exist no master-
servant relationship between the respondent and the said
Shri Jaiveer Singh Negi. It is well settled law that Trade
Union cannot espouse the dispute for a non-workman in
absence of masteyr-servant rel ationship.

That the claimant has not shown whether the Bhartiya
Mazdoor Sangh is a registered Trade Union under the
provisions of Trade Unions Act, 1926 and whether it is,
under the terms of its registration or otherwise, entitled to
organize/espouse industrial disputes on behalf of the
workman employed in the respondent. The claimant ought
to have produced a copy of a Form A of its application

made by it to the Registrar of Trade Union to show thatitis -

cntitled to organize and espouse industrial disputes on
behalf of the workman employed in the respondent.

That the claimant ought to have produced a copy of
its Constitution showing the number of its office bearers it
is entitled to elect for managing its affairs and whether 50%
of the said office bearers are the workmen employed in the
respondent as required under Section 22 of the Trade
Unions Act, 1926,

That the person filing the statement of claim before
this Hon’ ble Tribunal has not even identified himself except
for having referred himself to be the President of the Bhartiya
Mazdoor Sangh. The signatory to the statement of Claim
ought to have established before this Hon’ble Tribunal
that he is duly authorized to file the statement of claim
under the Constitution and/or the Bye Laws of the Claimant

Sangh.

That the claimant has also not produced any
documents to show whether Shri Jaiveer Singh Negi is its
member and whether he has submitted any application form
for the membership of the said claimant Sangh or whether
he has paid his membership dues at the time of the raising
of the said demand. The claimant ought to have shown/
established that Shri Jaiveer Singh Negi is entitled in law to
be a member of the Claimant Sangh even though he is not
in the employment of the respondent especially when
membership of a registered Trade Union is open only to
those who satisfy the definition of workman under Section
2 (s) of the said Act.

That the claimant ought to have produced a copy of
the extract of the minutes book and the minutes book in
original to show whether any decision/resolution has been
passed in the General Body Meeting/Managing Commitiee
Meeting to raise the said demand and whether the person
signing the statement of claim and claiming to be the
President of the Claimant Sangh has been authorized/
empowered to raise the said demand on behalf of Shri
Jaiveer Singh Negi.

That the Sangh has not produced any document till
date to show that the person who has signed the

statement of claim and claiming to be the President of the -
Bhartiya Mazdoor Sangh is an elected office bearer of the
said Sangh.

That the appropriate Government ought to have
satisfied itself on the aforesaid issues before passing the
order of reference directing areference before this Hon’ble
Tribunal.

" That the above preliminary objections go to the root
of the matter affecting the very maintainability and the
jurisdiction of this Hon’ble Tribunal to entertain, try and
decide the above numbered reference, it is humbly
submitted that this Hon’ble Fribunal may be pleased to
frame preliminary issucs and after permitting the parties to
lead evidemce and after hearing them on the said preliminary
issues, it may be pleased to dismiss the above numbered
reference as without jurisdiction and not maintainable.

That the respondent had a scheme for grant of
appointment on compassionate grounds fo the dependent
of the deceased employees of the respondeni. The said
scheme is a non-statutory scheme and is based on the
observations of the Hon ble Supreme Court of India in the
matter of Umesh Nagpal Vs. State of Haryana reported in
1994 [ICLR at page 4. In this matter the Hon’ble Supreme
Court had observed that as arule appointment in the public
services should be made strictly on the basis of open
invitation of application and merits no other mode of
appointment or other consideration is permissible. Neither
the Government nor the public authorities are at liberty to
follow any other procedure or relax the qualification laid
down by the rules for the post. However, there are some
exceptions carved out in the interest of justice and to meet
certain contingencies. One such exception is in favour of
the dependents of an employee dying in harness and
leaving his family in penury and without any means of
livelihood. In such cases out of pure humanitarian grounds
taking imto consideration the fact that unless some source
of livelihood is provided the family would not be above to

- make both ends meet provision is made in the rules to

provide gainful employment to one of the dependents of
the deceased who may be eligible for such employment.

That in accordance to the above observation, the

‘Board of Directors had formulated a non-statutory scheme

for grant of appointment on compassionate grounds to the
dependant of the deceased employee. This non-statitory
scheme was circulated in terms of Staff Circular No.4341
dated 19-2-1997. '

That compassionate appointment is offered by the
bank only in cases where the bank is satisfied that the
financial condition of family is such that but for the
compassionate appointment the family would not be able
to meet the grave crisis arising out of the death of the sole
bread earner.

That the management should consider the case of
the applicant i.e. legal heirs of the deceased employee, as
to whether on the death of the employee the family is in
penury and without any means of livelihood. -
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That the grant of compassionate appointment is not
automatic on the death of the employee and cannot be
claimed as a matter of right.

The claim to appointment on compassionale ground
is not a vested right.

That one Shri Hukam Singh was working as Armed
Guard with the respondent and ke died on 1-9-2000. That
thereafter his wife Smit. Sushila Drevi submitted an application
sceking appointment of her son Shri Jaiveer Smgh Negi on
compassionate ground.

That one of his sons is also cmployed in the Army.
Thus after considering these facts and on merits of the
case the competent authority i.c. General Manager (HRM)
dechined the application far appointment on compassionate
grounds to the son of the deceased employee according to
the above mentioned schenc.

That the socalled Bhartiya Mazdoor Sangh is not an
operating Union int the Banking Industry in Uttar Pradesh
and ke claimant is put to strict proof of its claim in this
regard. 11 is not admitted that UP Bark Workers' Association
is registered Trade Union operating in the Banking Industry
in Uttar Pradesh. 1t is also submitted that the respondent
does nol recoguize the said so-called UP Bank Workers'
Association andfor the Bhartiya Mazdoor Sangh. It is
also pertinent to note that Shri jaiveer Singh Negi is not
a member of the said Association and/or the Sangh or
any other Union operating in the Bank. Thus the statcment
of claim submitted by the claimant is liable to be rejected
and the reference 1s to be answered in favour of the
respondent. That the respondent submits and denies that
the said Association and/or Sangh is a registered Union as
claimed, and the claimant is put to strict proof of this claim
made by it

That the respondent, however, would like to place
on record that the death of Shri Hukam Singh is not
attributable (o his employment in the respondent Bank.,

That the claimant has not specified as to for what
purpese the wife of Late Shri Hukam Singh Negi was his
nominee. It is clarified that since the scheme for
compassionate appointment is non-statutory scheme there
cannot be a nomination for claim for appointment in the
Bank. It is submilled that compassionate appointment is
not a vested right of the dependant of an employee of the
respondent.

That the respondent did receive the application and
considered the application for appointment in accordance
with the Bank’s scheme for appointment on compassionate
grounds and after considering the total facts declined the
application in accordance with the scheme. There is no
fault in disposal of the application and thus this Hon’ble
Tribunal has got no power to grant appointment to the
person who does not come within the scheme framed by
the management.

Thal the family of the deceased received various

terminal benefits at the time of the death of the employee.

Besides the family is also getting pension from the Indian

¢ Army and one of the sons of the deceased employee is

also working as an Soldier in the Indian Army as per their
own admission and as such the family is not in penury or in
financial crisis.

That Late Shri Hukam Singh opted to receive the
benefit of Contributory Provident Fund, when an option to
switch over to Pension Scheme in lieu of Contributory
Provident Fund was announced in the year 1994/95. In
case averments made in para 8 of the statemient of claim are
not relevant since the family of late Shri Hukam Singh were
paid the terminal benefits as per entittement.

The workman applicant has filed rejoinder. In his
rcjoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.
Heard arguments from both the sides and perused
the papers on the record.

The proceedings of this case have been conducted
in Camp Court at Dehradun on 14-10-2006. The management
was not present. No argument has been advanced by the
management. The workman was heard,

It was submitted from the side of the wotkman that

" Smt. Sushila Devi, mother of the workman has named him

for compassionate appointment. He is Graduate. He is not
engaged anywhere else. Late Shri Hukam Singh Negi has
left three sons and one daughter behind him. Daughter is
unmarried. Her younger brother is out of employment. Soit
is difficult for him to edrn livelihood for the entire family.
His elder brother is employed in Military but he lives with
his wife and children and he makes no contributions
towards the household expenses. Now all the
responsibilities are on the shoulder of Smt. Sushila Devi.
Smt. Sushila Devi is drawing pension of Rs. 1860/- per
month, but this amount is not sufficient to meet the
cxpenses of the family. She has to pay for education of her
younger son and younger daughter. Her sister is still to be
married. On paltary sum of Rs.1860/- the education of her
younger son and younger daughter could not be
accomplished. The management has not considered his
case sympathetically. His family has no other source of
income other than Rs. 1860.

No argument was advanced by the management. The
casc of the management is that Smt. Sushila Devi got all
the terminal benefits of Late Shri Hukam Singh Negi which-
amounts to over Rs. 1,50, 000/-. It has been admitted by the
bank that there is Rule of compassionate appointment and
in case of crisis compassionate appointment should be
given. Two sons and one daughter of Late Shri Hukam -
Singh are unemployed. They have no other source of
income. ' '

It was further Submitted that the management has
not considered the pitiable condition of the family of the
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. claimant while rejecting the application of the claimant. It
was subnitted from the side of the claimant that the members
of her family are in great financial crisis. Late Shri Hukam
Singh died in hamness. He hasleft alarge family. She has no
means of livelthood except the meager pension which she
is drawing from Military Bepartment: Such meager pension
is not sufficient for maifitaining the whole family’ The
. managemert has not considered the case of the claimant
propetly.-

- That case of the:management is that the workman is

- not a workman u/s 2 (s) of the ID Act, 1947. There is no
espousal ffom proper tegistered union. Papers regarding
. the espousal have been filed. The Union is registered one
and it can espouseé the cause of the applicant. No espousal
. -is required in such cases as legisfature has inserted Section
2 (A according to which the present dispute is an individual

. dispute. There is proper espousal. Espousal is not required
int the instanit case. The order of rejection of the application

. dated 10-02-2001 of Smt. Sushila Devi is unjust and illegal..

“The ‘order of the management rejecting the application of
Smt. SushilaDéevi is set aside. The workman is found entitled
o compassionate. appointment, Provided he gives and
um!ertakmg lhalhc would maintain the entire family by his
salary )
The refermc is rephed thus

v The action of the management of the Union Bank of
India, Meerut in not giving compassionate appointment to
ShriJ aiveer Singh Negi vide Smt. Sushita Devi's application
dated 22-9-2000 is mejther-legal nor justified. Shri Jaiveer
<~ Singh Negi is entitled to compassionate appointment in
clerical cadre. The nfanagenicnt is directed to give him
: cmnpassmnatc appointment within two ‘months from the
publication 0f the award. '

Award is given according‘ly.
Date: 21-1 1—2906. R.N. RAI, Presiding Officer.
o el 20 TR, 2006
L3N, 4948 —3lefrn fraw TR, 1947 (1947
T 14) &1 YR 17 F SEC §, FR TR AT
¥ W # wag few ok v wied @ e,
sz o Fiile shifies frar § #=i w@R stwife
. fente, s & o (TRed Tem 14/1995) ) wRivm
it &, ot B TEHER FY 28-11-2006 U g 0 |
[§ T-22012/544/1994-38 S (H-11) ]
. Jory g g, AW ey
New Delhi, the 29th November, 2006

' 8.0. 4948.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/
1995) of the Central Government Industrial Tribunal/Labour
Court, Asansolas shown inthe Annexure in the Industrial
Dispute between the employers in relation to the

management of BCCL. and their workman, which was*
received by the Central Government on 28-11-2006.

[No. L-22012/544/1994-R (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT; ASANSOL

" PRESENT : $ri Md. SARFARAZ KHAN, Presiding Officer:

REFERENCENQ. 140F 1995

PART]ES The Agent, Vietoria West Colhcry of B.C.CL.,
' Barakar Burdwan -

Vrs.
T_hc Branch Secretary, Janta Mazdoor Sangh,
Damagoria Colliery, Burdwan.
REPRESENTATIVES : |
For the management : Sri P. K. Das, Advocate

For the union (Workman) : Sri S.K.Singh. Branch
Secretary, ] anta Mazdoor
Sangh
INDUSTRY:COAL  STATE: WESTBENGAL.
' 'Dated the 17-10-2006
 AWARD

In exercise of powers eonferred by claise (d) of Sub—
section (1) and Sub-section‘ZA) of Sccuon 10 of the

Industrial Disputes Act, 1947 (14 of 1947), Govt, of India

through the Ministry ‘of Labour vide its Ietter No,
L-22012(544)94- IR(C-IT) dated (02-03-1995 has been pleased
to refer the following dlspute for adjudlcallon by this
tribunal.

SCHEDULE.

“Whether the refusal of the management of Victoria
West Colliery in not protecting wages of Shri Ram
Nihare Gareri by giving Rs. 45.77 per day instead of
Rs. 47.43 per day from 1-9-1987 till date i3 justified ?
If not to what relief the wotkman conccmed is enmlcd
to?” :

2. Aftcrhavmg recewed the O:derNo L 22012(544)/
94 IR(C-ITy dated 02-03-1995 of the above mentioned
reference from the Govt.of India, Ministry of Labour, New
Delhi, for adjudication of the dispute, a reference case
No. 14 of 1995 was registteed on 10-03-1995 and
accordingly an order to that cffect was passed to issue
notices to the respective parties through the registered
post directing them to appear in the-court on'the scheduled
date and file their written statements along with the relevant
documents and a listof witnesses in support of their claims.
Pursuant to the said order notices through registered post
were sent to the parties concerned Shri P.K Das, Advocate
appeared for the management along with a letter of authority
and filed a wrilten statement on behalf of the management.
Likewise Sri S.K.Singh, Branch Sccretary of the union

—
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appeared on behalf of the delinquent workman and filed
his writien statement in support of its case.

3. In brief compass the case of the union is that
$ri Ram Nihare Gareri was employed as a piece rated Under
Ground Loader at Victoria West Colliery and enjoying
wages of piece rated work from the beginning of his service.

4. The main case of the union is that unfortunatety
he had met with an accident in the Mines of Victoria West
Collicry on 2-3-83 during the course of his employment. He
was examined by the Medical Board which opined that
“The paticat could only be employed on such work where
he will not have to utilize his left hand for lifting weights
vide Chief Medical Officer of BCCL letter No. BCCL/ICMO/
MB/83/138 dated 14-1-85 and accordingly on the said
recommendation his services are being utilized as Night
Guard w c.f. 26-8-85 but surprisingly enough he had been
regularized as peon In Grade-11 with effect from 9-2-90. At
present he is working as Peon. '

5. The further case of the union is that from the date
of conversion from piece rated job U.G.Loader to Time
rated i.e. General Mazdoor Cat. 1 Sri Gareri had been getting
piece rated wage of group VA @ Rs. 43.31 +S.P.RA.(a
type of yearly increment) @ Rs.4.12 = @ Rs. 47.43 per day
as per NCWA IV. The management had reduced his wages
from Rs, 47.43 per day to Rs. 45.47 per day on and from
i-9-87. Besides this the management had fixed his wages
w.c.f. Y-2-90 when Sh. Gareri was regularized as Peon in Gr,
H on the basic pay of reduced wages of Time rated which
was also less and as such the delinquent workman has
been getting less wages from 1-9-87 to till date. It is also
" stated that as per practice and convention when a P/R
worker isregularised in T/R or M/R his wages is to be fixed
by laking the average three months last wages of P/R and
nol whitnsically and arbitrarily and therefore the workman
1s enlitled for pay protecting on the basis of the last three
months average wages prior to the regularization in T/R
job or group wages + S.P.R.A. and not after regularization.
On the aforesaid facts the union has sought relief for pay
prolection on the basis of taking three months wages of P/
R prior o the regulansation i.e. 1-9-87 or protect group
wages @ Rs. 43.31 + S.P.R.A. Rs. 4.12 = Rs. 47.43 per day
w.c.[, 1-9-87 with a direction to the management {o pay less
payment of the wages from 1-9-97 to till date @ Rs. 47.43 -
Rs. 45.47 = Rs. 1.96 per day together with interest at the
rate of 12% per annum.

6. On the other hand the defence case of the
management in short is that the concerned workman was
converted as Generat Mazdoor Cat-1from w.e.f. 1-9-97 and
his basic pay was fixed as Rs. 27.18 per day in Category -1
w.c.l. 1-9-1987 which was incidentally the maximum stage
of Category -1 as per NCW-I1L Subsequently the workman
concerncd was regularized as peon in T&S Gr. H w.e.f.
9-2.90. His basic was accordingly fixed at Rs. 1257/- per
month w.c.{, 1-9-87 and was converted due to revision of
pay structure of NCWA-1V wherein his basic pay was fixed
as Rs. 45.47 per day. It is claimed by the management that

the wages of the delinquent workman was protected as per
wage structure and his service was further protected by
putting himin T&S Grade-H as per from General Mazdoor
in Cat.-l

7. It transpires from the written statement filed on
behalf of the management, that there i no signature of the
verifying authority on behalf of the management nor there
is signature of his lawyer as well. It is totally blank. As
such the same can’t be legally accepted. However the
management has contested the case. .

8. Itisthe admittedfact that Sh. Ram Nihare Gareri
was employed as piece rated U.(G.Loader at Victoria West
Colliery and enjoying wages of piece rated work from very -
beginning of his service.

9. Itis also admitted fact that on 2-2-83 the concemed
workman had met with a Mines Accident at Victoria West
Colliery during the course of his duty and as per the
recommendation of the Chief Medical Officer of BCCL Letter
No. BCCL/CMO/MB/KNIT/83/183 dated 14-1-85, the
services of the workman concerned were being ulilized as
Night Guard w.c.f. 26-8-85.

10. Ttis claimed by the union that from the date of
conversion from piece rated jobi.e. U.G.Loader to TR i.c.
General Mazdoor, Cat.-1 Sh. Gareri had been getting piece
rated wage of group VA @Rs. 4331 +SPR.A. @Rs. 412
=Rs. 47.43 per day as per NCWA 1V but the management
had reduced his wages from 47.43 per day to Rs. 45.47 per
day on and from 1-9-87 and as such the workman concerned
has been getting less wages from 1-9-87 to till date. It is
aiso claimed that as per practice and convention the
workman concemed is entitled for pay protection on the
basis of the last three months average wages prior to his
regularization in T/R job or group wages +S.P.R.A. andnot
after regularization as erroncously done by the
management.

11. Now itis quite clear that the workman concemned
was initially a piece rated worker under the management of
B.C.C.L. at Victoria West Colliery who was brought to the
roll of time rated worker from 1-9-87 and his wages were
reduced without giving any pay protection which he was
drawing as piece rated worker under the establishment.
The claim of the union is based upon the National Coal
Wages Agreement Fitment Chart as on 1-1-1989 1.1 No.
2/89 filed by Annexure.l by the union.

12. Now it is the admiited practice convention and
the seitled principles that the pay of a worker is to be
protected at the time of promotion or any other change as
has not been done in the case at hand and that protection
should be on the basis of last three months pay drawn by
the worker. So the principles of natural and social justice
together with the facts and circumstances prevailing on
the record demand the relief of pay protection as claimed
by the union.

13. Assuch I find that the action of the management
in reducing the wages of the delinquent workman is not
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justified and accordingly the wages of the workman
concerned is to be proiected on the basis of the last three
months wages pay drawn by him as piece rated worker and
he must be paid the difference of wages as he is entitled on
the basis of the calculation with effect from the date when
he was brought to the roll of time rated workman. In the
result it 1s hereby

ORDERED

that let an “Award” be and the same is passed in

" favour of the workman concerned. Send the copies of the

award to the Ministry of Labour, Govt. of India, New Delhi

for information and needful. The reference is accordingly
disposed of.

MD. SARFARAZ KHAN, Presiding Officer
- fieelt, 29 TR, 2006
LI, 4949 —3irifives foag arfafam, 1947 (1947
F1 14) FY €RT 17 F T °, ST THR TG Ve
¥ % TavdT ® Hag et o T wieh % o9,
gy A fiffe ol far 4 ¥ s sthafie
srfererRor-2, g % Y (WR W&t 2/7/2000) Fi THISE
FA B, W BT TER FY 29-11-2006 F T4 TN A |
(€. Te-12012/319/99-3¢ AR (-1) ]
9 HAR, T aAfumrd
New Delhi, the 29th November, 2006

S8.0. 4949.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. 2/7/2000)
of the Central Government Industrial Tribunal/Labour
Court-2, Mumbai as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of State Bank of India and their workmen,
which was received by the Central Government on
29-11-2006.

[No.L-12012/31999-IR (B-I)]

ATAY KUMAR, Desk Officer

ANNEXURE

BEFORE THECENTRAL GOVT.INDUSTRIAL.
TRIBUNAL-CUM-LABOUR COURT No.2, MUMBAI

PRESENT
A.A.LAD Presiding Officer
REFERENCE NO. CGIT-2/7 OF 2000

EMPLOYERS INRELATION TO THE MANAGEMENT
OF STATE BANK OF INDIA

The Dy. General Manager,
State Bank of India,
Zonal Office, Zone I Mumbai 400025.

3847 GI/2006—17

AND
THER WORKMEN

The General Secretary,

State Bank of India Staff Union,

Clo: U.P. Naik, 68/86, Harkoo ark: Building,
Pandit Bakhale Thakurdws:y Read

Mumbai 400002

APPEARANCE:

For the Employer : Mr. A.M. Pota, Mr.S.V. Alva,
M, P.K. Rele, Advocates

For the Workmen : Mt, Meena Doshi, Advocate

Date of reserving Award : 14th September, 2006.
Date of passing of Award : 23rd October, 2006.

AWARD

1. The Government of India, Ministry of Labour by
its Order No.L-12012/319/99/IR(BI) dated Sth January, 2000
in exercise of the powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industiial Disputes Act, 1947 have referred the following
dispaie: o ihis Tribunal for adjudication

“Whether the action of the Management of State

Bauk of India by discharging the Workman Shri

Sharad D. Kadam, from the services of the Bank is

justified? if not, then what relief the workman is

entitled to?”

2. By filing the Statenment of Claim at Exhibit §, 2nd
Party Union made out the case that, concerned Workman
Shri Sharad D. Kadam worked for the 1st Party, initially as
a Hamal and then as Record Keeper-cum-Cashier on
probation, He got the said promotion on account of his
diligence, perseverance and sincerity. On 15-11-1994 show
cause potice was served on hm regarding two instances
dated 1-10-1994 and 2-11-1994 which occurred during his
tenure as a Record Keeper-cum-Cashier, when he was
serving at Churchgate Branch. The allegations of the Ist
Party were that, on 1-10-1994.and 2-11-1994 the concerned

* Workman received Rs.9500/- and Rs.4000/- respectively

from customer Ms.R.C. Mathew and Mrs. M.S. Gupta, who
were having Saving Bank Account with 1st Party. The 1st
Party alleged that, though said amount was received by
the concerned Workman and though he issued counter
foil receipt regarding receipt of the payments, to the
customers, said amount was not credited in their respective
accounts and as such charge of gross misconduct wa
levelled against the concerned workman. Charge sheet wa-
served. Enquiry was conducted by appointing Enquiry
Officer, Mr. T. M. Tikale and Shri A P. Shinde was appointed
as a Presenting Officer by the 1st Party to represent ii. In
that enquiry, Bank examined Shri S.N. Gupta, Joint Account
Holder who was its sole witness. Whereas concerned

- Workman examined Shri Tate, Cash Officer, working at

Churchgate Branch during relevant period. and Shri
Pednekar, Deputy Head Cashier of the relevant time at the

* Churchgate Branch. According to Union on the basis of
the complaints made by Mrs. Gupta and Mathew enquiry

was initiated against the concerned Workman. However,
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said complaints were not on record and were not shown to
the concerned Workman, Besides, concerned Workman
was not familiar with the work of the Cashier. In fact amount
accepted by the concemed Workman on behalf of the
above 2 customers were refunded by him to the said
customers and by mistake receipts were not taken back
from those customers to whom the amount was repaid.
Even at the time of tallying the cash, at the end of the day,
there was no such excess amount which is alieged to have
been taken by the concerned Workman. In fact amount
was repaid by him and by mistake he failed to take the
counter-foils back from the concemned customers which
cammot be called as a misconduct as aileged against the
concerned Workman and does not invite any enquiry as
happened in his case. Besides, there is no direct witness
on the point of misappropriation of the said amount by the
said concerned Workman. The finding of the Enquiry Officer
was perverse. Enquiry Officer has not submitted his report
to the concerned Workman. The appcal made by the
concerned Workman before the Appellate Authority was
not considered by taking into consideration his service
record which was good and unblemished till that moment.
The punishment awarded of removal is harsh and
disproportionate compared with the charges levelled and
proved against the concerned Workman. Even charge sheet
was not issued by the Disciplinary Authority as per the
Bank circular. The entire process of conducting enguiry
was dcfective and was done with prejudiced mind. So, itis
submitted that, punishment awarded of removal is
shockingly disproportionate and requires to be set aside
obscrving enquiry not fair and proper and finding perverse,

3. These contentions are disputed by the 1st Party
by filing exhaustive Written Statement at Exhibit 8 stating
and contending that, decision taken by the 1st Party against
concerned Workman Sharad Kadam is just, proper and
docs not require any interference. It was taken on the basis
of the finding given by the Enquiry Officer who conducted
enquiry against him. Sufficient evidence was before the
Enquiry Officer which proved gross misconduct the charge
levelled against the concerned Workman. It reveals that,
concerned Workman was having malafied intention in
accepting amount and not depositing the same in the
account of the concerned customers, which was deposited
by twc customers, Rs, 9500 and Rs. 4000 respectively. The
dctails of denomination of cash accepted by the concemed
Workman in Bank record reveals amount in question was
accepted by him and it came in the Bank. When Mirs,
Mathew came tfo withdraw the amount she observed that,
her account was not credited with the said amount of
Rs. 9500 deposited by her on 2nd November, 1994, On
scrutiny, it was found that, the relative counterfoil delivered
fo Mrs. Mathew shows the full signature of the concemed
Workman, and the Branch Cash Receiver’s Rubber stamp
which confirmed the receipt of the said amount in the Bank
through the hands of the concerned Workman and on
scrutiny of the Cash Scroll of 2nd November, 1994 it was
found that, there was an entry of Rs. 9,500/- for the said

Vi

cn e,

- account in denomination of 11 x Rs. 500 and 40 x Rs.100

respectively. This entry was scored off by the receiving
Cashier!.e. the concemed Workman from the Cash Receipts
Scroll of P.B.. Division (No. 16) for the day. Regarding other
account 76227, a joint Saving Bank Account of Mrs. M.S.
Gupta who credited Rs. 4000 on 1-10-1994 in cash in
different denominations. Said amount was also not credited
to the said joint account. On scrutiny it was found that, the
relative counterfoil delivered to Mrs. Gupta showed the
full signature of the concerned workman and the Branch’s
‘Cash Received’ rubber stamp which confirmed the receipt
of the amount in the Bank, through the concerned
Workman. On scrutiny of the Cash Scroll of 1st October,
1994, it was found that, there was an entry of Rs. 4,000/- for
the said amount. This entry was scored off by the receiving
cashier ie. by the concermned Workman, from his Cash
Receipts Scroll of P. B. Division (No.7) for the day.

4. All the above things reveal that, the concerned
Workman acted malafiedly with the intention to
misappropriate the cash tendered by those two customers
to Bank and as such have committed misconduct as per
the provisions of paragraph 521(5) of the Sastry Award.

5. Enquiry was conducted by issuing charge sheet.
The concerned workman fully participated in the enquiry
alongwith his Defence Representative Hemant Pandit who
was Assistant General Secretary of the Union. Concerned
workman was allowed to examine himself. The Enquiry
Officer considered the entire evidence placed before him
and gave finding. Even personal hearing was given to the
Defence Representative by Disciplinary Authority
alongwith the concerned Workman. Appeal made by the
concerned Workman was decided after giving personal
hearing. All this reveals that, full and proper opportunity
was given to the concerncd Workman. Charges of
misconduct are proved against him. Those are of serious
nature related with Bank’s business and reputation and as
such decision taken of dismissal/removal in the said set of
circumstances was just and proper and does not require
any interference.
6. Inview of the above pleadings my Ld. Predecessor

framed the Issues at Exhibit 14 which I answer as under:

ISSUES FINDINGS
(1) Whether the enquiry conducted Yes

against the workman was as per

the principles of Natural Justice?
(2) Whether the findings of the inquiry No

Officer are perverse?
(3) Whether the action of the Yes

management of State Bank of

India in discharging the workman

Shri Sharad D. Kadam from the

services of the Bank is legal and

proper?
(4) What relief the workman is

entitled to?.

Does not survive
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REASONS

7. My Ld. Predecessor after framing Issues passed
an order to decide Issue Nos. 1 and 2 as a preliminary
issue. However, by order dated 16-2-2006 the Presiding
Officer who was holding charge of this file passed an order
that, if Tribunal observes cnquiry just and proper in that
case it will proceed to decide the entire reference on merits
instead of keeping the reference on file to adjudicate the
point of quantum of punishment.

8. In this set of circumstances, we have to sec the
evidence led by both. Here 2nd Party lead evidence by
examining himself, though his witness Hemant Pandit by
filing his affidavit at Exhibit 26 where he reiterates all these
things and in cross taken by 1st Party’s Advocate where
this witness states that, he attended the proceedings
alongwith the concemed workman and signed as and when
it was recorded by the Enquiry Officer. He also admits that,
he signed the proceedings as and when it took place. He
admits that copies of documents oft which 1st Party relied
were served on concerned workman. Even he admits that
documents demanded by him were supplied by 1st Party.
He is unable to state whether complaints of Mrs. Mathew
and Mrs. Gupta were on record or otherwise. In his further
cross he states that enquiry proceedings were shown to
him, which bears his signature. He states that, accowit
holder Mr. Gupla was examined as Management witness.
He unable to state whether original complaints of the
Complainants were on record or otherwise. He has no
evidence to show that, he demanded the original complaints
from the 1st Party. He admits that he was allowed lo eross
examine the Management witness and was also allowed to
examine defence witness of the Workman. On that 2nd
Party closed his evidence by filing purshis at Exhibit 31
and then turn of Management comes lo examine its witness.
Shri J.M. Chikhale was examined by filing his affidavit at
Exhibit 33 who states that, enquiry was fair and proper and
full opportunity was given to the concerned Workman. In
the cross he states that he was concerned Auditor al the
relevant time of the incident. He admits that Complainant
Mrs. Mathew wasnot examined by the Management, except
Gupta. No Management witness was examined in the
cnquiry. On that Managemeni closed its evidence by filing
purshis at Exhibit 35. Then st Party submitted written
arguments which was replied by 2nd Party’s Advocate
orally. Besides lst Party placed reliance on copies of
cilations published in (1) 2006 I CLR pége 849, Madras
High Couri-S. Tamiljeselvan vs. Registrar, T.N. Central
Administrative Tribunal, Chennai-(2) copy of citation
published in SC 1963 page 367 [Sur Enamal and Stamping
Works Ltd, vs. Their Workmen and (3) copy of citation
published in 2000 (1I) LL) page 613 Board of Trustees of
Bombay and anr. vs. Vijay Ratanrao and ors.]

9. As far as faimess of enquiry is concerned and
perversity of enquiry is concerned no serious allegations
are Ieveled against 1st Party by the concemed Workman.
Evidence referred above, of the concerned workman’s
wilness, reveals that, he and his representative attended
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the enqguiry proceedings. They thoroughly took part in it.

- Representative of the concerned Workman admits the every

signature on the every day’s proceedings of the enquiry.
It is to be noted that deposition of the concerned workman
is not before the Enquiry Officer.

10. Arguments advanced by the 2nd Party’s
Advocate was that, both Complainants were not examined
before the Enquiry Officer and origihal complaints were
not on record. As far as his allegationt of non-existence of
complaints is concemed, the evidence of 2nd Party’s witniess
is not specific on that point. He is unable to state whether
he demanded complaints or copies of these complamts
from the 1st Party? On the contrary 1st Party’s Advocate
submits that, copies of the complaints arc on record and
these are in the proceedings also. When copies of
complaints are on record then question arises, whether
2nd Party’s Advocate is expecting that complaints should

- be proved as proved in the Criminal cases? As we know,

anybody can put law in motion. Even on the information
Bank can take cognizance and make enquiry of its emplgyee
insuch circumstances. Here is acase of nol crediting amgumi
in the customers. account though collected and rec¢ipts

. were given by the concerned workman to the concarned

customers. Itis an admitted fact that, said amount was not
credited in Saving Bank account of the concerned two
customer. It is also admitted fact that, amount was received
by the concerned workman and counterfoils were issued

by the eoncerned workman to those customers. All the

while the stand taken by the 2nd Party is that, concerned
workman was not having experience of Cashier. Whether
that can be an excuse?

11. Tt is to be noted that, the concerned workman
worked there and dequired post of the Record Keeper-
cum-Cashier by getting promotion from Hamal. Concerned
workman claims that he acquired that post due to his hard
work, honesty and sincerity. If that was so, thenjquestion
arisecs why he is taking stand that, he was having no
sufficient experience to handle the work of Cashier? In my
considered view when any person like this Workman works
on this post has no excuse lo say that, he has no sufficient
experience to handle such work.

12. Admittedly concemed workman worked as a
Cashier and during that period when he worked as a Cashier
at Churchgate two instances referred in the proceedings
occured, where he failed to deposit the amount in the
account of the concerned customers. The evidence led by
the 1st Party establishes that, amount of Rs.9500 deposited
by Customer Mrs. R.C. Mathew and amount of Rs.4000
deposited by Mrs. Gupta were not credited in their
respective Saving Bank accounts.

13. The Ld. Advocate for the 2nd Party submits
vehemently try to point out that, if the amount was received
by the concerned workman on those days, then there should
have been extra or surplus amount in the balance sheet
which was not there as the said amount was not deposited
in the account of the concerned customers. She submits
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that, the toiai cash 2l =5 per the record and no extra
amount was noted by #i 1st Party on the days of the
relevant transactions which itself proves that the concemed
workman rcfunded the amount back and simply failed to
take the receipts back from the concemed customers. If we
consider this argument minutely, question arises, why
customer will visit bank, give amount to the Bank and will
again accept if back? The customer generally comes to the
Bank to deposit the amunt or to withdraw the amount.
Here the case made out by the Advocate for the 2nd Party
15 that, on the relevant dates, the concerned customers
though deposited the amount were refunded by the
concerned workman but failed to take back the counterfoils
of such transactions. In my considered view, such things
never happen as it Was ks éxpeeied in due course oreven
15 exfra ordinary circumssncss. i at all the amount was
accepied and then refunges: by the concerned workman to
the concerned customer then naturally it was expected that,
he should have taken back the counterfoils/receipts.
Besides therc was no hurdie in the way of 2nd Party to call
those customers as a his witness. The cxcuses given by

the 2nd Party’s Advocate is that, he failed to do so and .

thatis why charge of misceaduct is leveled against him. In
fact that cannot be and that is not the fact. The Ist Party’s
cxplanation on that point if we consider reveals that, on
the relevant days denominations of notes of the concerned
ransactions were nofed in the Bank record. When it is
nated in the Bank record with the denominations of currency
nowes question arises how said amount might have been
seivned by the concerned workman to the concerned
customer? H may be that, total cash was tallying at the end
0t day and for that there are number of reasons which
taitizs hocash at the end of the day and one of it is that, if
sa-¢ maount is pocketed by the concemed workman, and
aot <howa in the cash of the Bank, definiicly said cxira
AnOBLE will woi be in the cash of the Ban's 24 guestioned
oy the Znd Paty’s Advorate, If amon £ ik pochoied by the
concerned workinan dev nitely it will not come in the toisd
cash af the that days® traszcticas, That means said amount
might have been pocke’ Y ihe concerned workman and
that nossibility carmot be ruled out and that is why cash
was lallying at the oud o1 de day, Now, if we consider the
siery of e 2nd Party's Aavocate that, he refunded the
soncme Back 1o the connerrae customers but the concerned
wosiinge fatied to take bac® the coumterfoils from them,
whee B wwmrbod us s Cushier, question arises, how
countTuils wer given by vm to the concerned customers
withate arnount paid by thom against such counterfoiis?
30w my considered view, the stand taken by the 2nd
Party’s Advocate does 5o at all justify the act of the
coneened workonan in isseing the counterfoils to the
custotners and not laking those back after repaying the
~duii arcount to them as pleaded. In fact, such things never
© happenin Bank transactions and customers does not come
e Pank to accept the arsount which is brought to
acposil or to take it ‘back on the very.same day, Onty
because total cash was tailying at the end of the day, ¢oes
not mean that, concerned workman has not taken ai
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amouE: from the concerned customers. In my considered
view, the possibility is that, the concerned workman might
have pocketed that amount and has not shown it in the
total cash of the Bank which does not affect the total
collection of the day’s collections. Besides when concerned
customer came to withdraw the amount on the next
occasion it was noted by the Bank that, the amount was
not credited in their respective Saving Bank Accounts.
Even if that is 5o, as stated above, why he has not
summoned those customers or prove that? So in such a
case where question of filing complaints arise by the
concerned customer? It is Bank’s duty to tally the, account
as per counterfoil of that customer. Here Bank can suo-
motu take the action and proceced against concerned
workman to find out what happened to the arnount

. deposited by the concerned customers on the relcvant

days against their Saving Bank Accounts. So in my
considered view finding given by the Enquiry Officer is
based on the evidence which jead him 1o conclude that,
charges ¢f misconduet are proved against the concerned
workman . ‘

14. Besides, it may be'noted that it is not a single
incident. The case of the 1st Party is that the first instance
took place on 1st October, 1994 and another incident after
one month i.e. on 2nd November, 1994. That too against
lady customers. One was Mrs. Gupta and another was Mrs.
Mathew. As stated above such occasions took place twice.
If at 21l it would have bcen one incident, one can
understand. But here two such similar type of incidents
took piace which reveals that, concerned workman was
operating same modus operandi as he succeed in his initial
occasion i.e. on 1st October, 1994 and then foliowed it on
2nd November, 1994,

i5. Besides working on the Cashier’s post without
experience cannot be a ground in such a case. Bank nuns
its business on trust and on faith of the customers. If at all
it looses it, then it finds difficult for a Bank to run its
business and attract the customers. Here in the instant
case concerned workman who was working as a Cashier, if
was unablje to coupe up with the work he doesn’t deserve
1o be continued in such service and that is what exactly
has been done by the Bank relying on the enquiry and
findings of the Enquiry Officer. It decided to remove him
from the services as he is not fit to continued with the Bank
services as he s not familiar with the cash transactions,

16. The Ld. Advocate of the st Parly placed his
hands on some of the citations referred above on the paint
of application of the provisions of the Indian Evidence Act
in case of domestic enquiry where it is observed that, strict
rules of provisions of the Indian Evidence Act are not
applicable in such a domestic enquiry and in fact if is an
admitted position which is observed by our Hon’ble High
Court while deciding the case of Board of Trustees of Port
of Bombay and anr. vs. Vijay Ratanrao Surve and ors.
published in 2000 II-LLJ page 613 as weil as by Madras
High Court while deciding case of S. Tamiliesesivan vs.
Registrar, T.N, Central Administrative Tribunal, Chennai
puablished in 2006 (I) CLR page 349.
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17. If we consider all this, coupled with the case

made out by both, I conclude that, enquiry is fair and proper

and finding not perverse. Besides I conclude that,
punishment awarded by lst Party of removal against
workman is just and not disproportionate as concerned
workman is not fit to continue on the post of the Cashier.
When enquiry is just and proper and finding not perverse
which led 1stPariy to take action of removal which [ find

just and proper, in my considered view the 2nd Party,

concerned workman, is not entitled for any reliefs. Hence,
the order :

ORDER
Reference is rejecté.\“'with no order as to its costs.
Mumbai,

23rd October, 2006. A. A.LAD, Presiding Officer

72 faedt, 20 FEER, 2006
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[ 9. TF-12011/37/2004- 375, AR (FR-11) ]
Tfers FuR, S Afwrt

New Dethi, the 29th November, 2006

8.0. 4950.—In purSuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 28/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court Kanpur (U.P.) as shown in the Annexure in the
Industrial Dispute between the management of Syndicate
Bank and their workman, received by the Central
Governunent on 29-11-2006.

[No. L-1201 1/37/2004-IR (B-1I)]

RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
HOTEL KISHORI BUILDING, SARVODAYA
NAGAR,KANPUR,UP.
Industrial Dispute No. 28 of 2004
Industrial Dispute between:

The Assistant General Secretary
U. P. Bank Employees Union
426-W-2 Basant Vihar Kanpur 208021

ARE O ¢ FEEER 23, 2006749 2, 1928 1065t

AND

The Dy. General Manager

Syndicate Bank

Zonal Office TR Cell University Road
Bhawanipuram Mecrut

AWARD

I. Central Governmeni Ministry of Labour, New Delhi, -
videnotification No L-12011/ 37/2004 IR(B-1I) dated 31-5-04
has referred the following dispute for adjudication to this
tribunal:— ,

Whether the action of the Management of Syndicate

Bank to deny regularisation/absorption service of

Sri Gopal Prasad Sharma, working as temporary

attender w.c.f. 25-6-90 is justified? If not what relief

workman concerned is entitled to?

2. Itis common ground of the parties concerned that
the workman is working with the opposite party Syndicate
Bank as temporary attender. It is also common ground that
the workman at initial stage had worked as daily wager.
As per Government approach paper the bank has entered
info an agreement with the recognised union of the bank
employees on 9-4-96 and 6-7-98, accordingly bank has
prepared the penel of temporary attenders who have drawn
their salary from the establishment head of the bank and
work for 90 days or more between 1-1-82 to 31-12-89. Based
on approach paper and settlement dated 9-4-96, the bank
has again issued its circular dated 23-6-97 to prepare district
wise penal of temporary attenders and in terms of above
the bank has prepared the following panels:—

Panel: 1

This panel was consisted of candidates who have
worked for 240 days or more as temporary attender
in a consecutive period of 12 months during any
period between 1-1-82 to 31-12-89 and has been paid
salary by debit to the establishment account of the
bank. ‘

Panel : I

This panel was consisted of candidates who have
worked for 90 day or more as temporary altenders
between 1-1-82 to 31-12-89 and has been paid salary
by debit to the establishment account of the bank.

3. The case of the workman is that he was employed
as temporary attender by the opposite party bank at
Mathura main branch of the bank on 25-6-90 and since
regular attender was promoted and transferred from that
branch on 1-7-90 workman continued as temporary attander
in that vacancy. The opposite party bank should have
filled the temporary vacancy within 90 days instead of doing
so opposite party is employing the workman as temporary
attender for the last 14 years. It has also been pleaded that
the workman at present is getting starting basic salary
together with admissible allowances by way of his wages
from the opposite party. It has been claimed by the workman
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that the action of the opposite party bank in continuing
him to be temporary attender and not regularising or
absorbing him in the permanent employment of the bank
amount an act of Unfair Labour Practice and the workman
he held to be regular and permanent employee of the
opposite party bank.

4. On the other hand the opposite party bank has
contested the claim of the workman and it has been alleged
by it that since the workman has iot worked as temporary
attender and has not drawn salary by debit to the
eslablishment account during the relevant period i, e.

I-1- 82 to 31-12-89 his name was not included in the panel
Tor II as above and the bank has recently regularised the
services of temporary attenders, whose names werc
appearing in the panzl 1 or 11 strictly in terms of Government
Approach paper and settlemesnt dated 9-4-96 and 6-7-98.
Withregard to other temporary attenders it has been alleged
that the Union has taken up the matter with the bank as per
agenda 4 of joint meeting dated 9-12-02 which is circulated
by the bank. The management has informed that the
regularisation shall be in tune with the need of the bank
and as per manpower planning based on Government
guidelines and therefore the workman has got no claim for
permanent absorption in the bank nor he can claim any lein
as a matter of right. On the basis of at above pleadings it
has been prayed that the claim of the workman sufrers from
merit and is premature therefore the workman be held to be
entitied to no relief.

5. After exchange of pleadings between the parties
both parties adduced oral as well as documentary evidence
in support of their claim and counter claims.

6. Tribunal has heard arguments at length advanced
by the contesting parties and have also gone through the
record of the case carefully.

7. In the instant case it has to be seen if the workman
can claim regularisation of his services while working as
temporary attender. It is settled principle of law that what
would be the manpower under an organisation either on
temporary or permanent basis is the sole domain of the
employer and the same cannot be interfered through judicial
process. It has also come in the pleadings of the partics
that the cases which are not covered under the approach
paper issued by Government on the basis of which
management prepared pancls are under active
consideration before the management and no positive
decision has so far been arrived at in the matter. It is also
scitled law that a person cannot claim regularisation or
absorption as a matter of right unless his services are
regularised by adhering the relevant recruitment rules.

8. After giving anxious considerations to the rival
contentions of the contesting parties tribunal is of the view
that the present claim of the workman is premature becanse
of the fact that those matters with regard to temporary
attenders who are not covered by the above panels arc

under active consideration before the management of
opposite party Syndicate bank. On the basis of premature
claim the workman cannot be allowed to avail the relief as
claimed by him in the present dispute.

9. For the reasons discussed above, the tribunal is of
the opinion, that the persent claim of the workman is
premature and on the basis of premature claim, he cannot
be awarded relicf as claimed by him. It has also not been
disputed by the workman that the matter is not pending
with the opposite party bank which has duly been raised
by the recongnised trade union particularly in respect of
such employee (temporary attender) whose services has
not so far been reguiarised agg still they are under temporary
employment. Accordingly it is held that the workman is
not entitled for any relief and reference is bound to be
decided against him. The management is to consider the
candidature of workman under the scheme.

10. Reference is answered accordingly against the
workman.

SURESH CHANDRA, Presiding Officer

7% feeedt, 30 JERET, 2006
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New Delhi, the 30th November, 2006

S.0. 4951.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
133/2006) of the Central Government Industrial Tribunal/
Labour Court Emakulam now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Travancore Titanium Products Ltd.,
and their workman which was received by the Central
Gevernment on 30-11-2006.

[No.1-29011/58/2002-IR (MD]
N. S.BORA, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri P, L, Norbert,B.A.,L.L.B., Presiding
Officer
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{Tuesday the 14th day of November, 2006 / 23rd
Kartika, 1928)

LD. 133/2006
(1.D. 16/2003 of Industrial Tribunal, Kollam)

Workman/Union : The General Sccretary Titanium
General Labour Union Titanium
P.O. Thiruvananthapuram

Adv. Shri Haripad K R.C. Pillai

Management . The Managing Director Travancore
’ Titanium Products Ltd. Titanium
P.0. Thiruvananthapuram
/ Adv. M/s B. §. Krishnan Associates.

AWARD

This is areference made by Central Government under
Section 10 (I)(d) -of Industrial Disputes Act, 1947 for
adjudication. This casc was originally pending before
Industrial Tribunal, Kollam and was transferred to this court
in July, 2006. The reference is:—

“Whether the action of the management of M/s.
Travancore Titanium Products Ltd., Trivandrum in
amending the Subordinate Service Rules of the
Company that w.e.f. 27-5-2002 new recruitees who
shall be on probation for 2 years from the date of
joining shall be entitled only to basic pay in the
minimum of the scale prescribed for the respective
posts for the first 2 years of service, is justified? If
not, to what relief such workmen are entitled to?”’

2. According to the union, the employees of the
management company are governed by Settlement dated
31-8-1998. Thereafter there was no other settlement till the
reference. As per the said settlement the employees who
joined service were entitled to get pay and allowances in
full from the time of joining service and the probation period

was six months. Twelve workers mentioned in the claim

statement bad joined service on different dates in 2002 and
2003. However the management by a unilateral decision
extended the period of probation for two years and reduced
the pay to the minimum Basic Pay of the concerned scale
of employees during the probation period by its order dated
27-5-2002. This is against the seitlement.

3. According to the management the workers had
joined service knowing the terms and conditions of service
and they were requested to join service if the terms and
conditions were acceptable to them. At the time when the
12 workers joined service, in view of the decision of the
Government (0 adopt economy measures, the management
company had taken a decision in the Board meeting and
issued an order dated 27-5-2002 extending the period of
probation to iwo years and reducing the pay to Basic Pay

in the minimum of the scale during the period of probation. .

The workers were aware of this. They cannot now tum
round and say that the terms and conditions are not

acceptable to them. The Government had later reviewed
the decision and crdered relaxation in economy measures
by its order dated 19-6-2003. In pursuance to that the
company had amended the service rules by its order dated
4-8-2003 in consultation with unions and those who joined
service after 16-1-2002 were given, besides basic pay D.A,
and other allowances from 1-6-2003 onwards. No illegality
is commilted by management in effecting amendments to
Service Rules in tune with the policy decision of
Government. The workers are not entitled to any relief.

4, Before the Industrial Tribunal, Kollam on worker' s
side Ext. WI and on the management sidé Ext. M1 to 10
documents were marked. However no oral evidence was
adduced. Before this court the management produced the
latest decision and order of the company giving all benefits
to the workers in question from the daie of their joining
service. However, in spite of notice the union is remaining
absent contingously. It is pointed out by the learned
counsel for the management that since the reliefs are already
granted by the company the workers have lost interest in
the matter.

5. As per the order of the management Company
dated 15-4-2006, which is Annexure-V among the
documents produced before this court at the time of hearing
the entire issuc has been reviewed and al] benefits like
D.A. and allowances due to employees who joined service
from 16-1-2002 to 31-5-2003 arc ordered to be given. The
order reads as follows :—

*“As per Order under reference (1), new recruits who

joined service from 16-1-2002 were given only Basic

Pay for the first two years of service, in line with the.

Government directives as approved by the Board of

Directors. Subsequently Government vide Order

dated 19-6-2003, had restored DA and other

allowances of all such employees from 1-6-2003 and
the same was incorporated in the service rules vide

order under reference (2).

Now the Government has reviewed the whole issue
and orderéd vide GO (P) No. 86/2006/Fin. dated
23-2-2003 that those employees who joined service
between 16-1-2002 and 31-5-2003 and were given only
Basic Pay shall be given arrears of DA and other
allowances for the period between their joining
service and 31-5-2003 and the same is applicable to
employees in Public Sector Undertakings also.
Persuant to the Government Order and in consul-
tation with the unions, it is hereby ordered that the
following further modification/amendment is made
in the service rules of the Company:

All those employees who joined service in the
Company between 16-1-2002 and 31-5-2003, and were
cligible only for Basic Pay as per MD’s Order No.
(1972002 dated 27-5-2002 are entitled to DA and other
allowances also for the period between their joining
service and 31-5-2003.
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This amendment is incorporated in the service rules.”

6. In view of the above order of the Company, the
union cannot have any further dispute in the matter. The
reliefs sought by the union are granted to all the workers
(12 in number) mentioned in the claim statement. Of the 12
workers, 11th worker, Shri P.J. James resigned from the
scrvicc of the company for the purpose of taking
employment elsewhere on 13-2-2003. Still he is also eligible
1o gel arrears as per order of the company. In view of the
above order of the management company the dispute no
more exists and the claim has become infructuous.

7. In the result, an award is passed to the effect that
there is no subsisting industriat dispute as the reliefs sought
for arc already granted by the management. No cost. The
award wil} take effect one month after its publication in the
official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 14th
day of November, 2006.

P.L.NORBERT, Presiding Officer

APPENDIX
Witness for the Union : Nil.
Wilness for the Management . Nil
Exhibits for the Union:
W1 - Memorandum of Seitlement dated 31-8-1998
Exhibits for the Management :

M1- True Copy of Subordinate Service Rules as on
30.4.1999 in /o Travancore Titanium Ltd.

M2 - True Copy of Order No.G.O.(P)/56/2002/Fin. Dated
16.10.2002 dated 16.1.2002 regarding economy

measures.

M3-  True Copy of Letter No.PL/G/Union/2002 dated
16.5.2002 issned by management intimating the
Unions about the meeting to be held on 21.5.2002.

M4- Tre Copy of MD’s Order No.019/2002 dated
7-5-2002 restricting Basic Pay to new recruiiees.

M35-  True Copy of Certified Standing Orders effective
May 21, 1980 issued by management.

M6 - TrueCopies of acceptance of terms and conditions
by New recruitees dated 26-5-2003,

M7-  Tre. Copy of Appointment Order No. 4119 dt.
17-11-2003 given by Kerala State Fin, Entcrpnses
to P 1. James.

M8 -  True Copy of Order No.G.0.(P)/328/2003/FIN dated
19-6-2003 reg. relaxation in economy measures.

M9-  True Copy of letter No.PL/G/Union/2/2003 dated

25-6-2003 issued by management intimating the -

Unions about the meeting to be held on 27.6.2003.

'MI0-  True Copy of MD’s Order No.24/2003 dated 4.8.2003

reg. amendments made in Service Rules.

¢ faeeit, 30 TR, 2006
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New Delhi, the 30th November, 2006

8.0. 4952.—In pursuance of Section 17 of the

Industrial Disputes Aect, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. CGIT/

LC/R/242/93) of the Central Government Industrial

Tribunal/Labour Court, Jabalpur now as shown in the

Annexure in the Industrial Dispute between the employers

in relation to the management of M/s Kamal Transport and

their workman which was received by the Central
Government on 30-11-2006. ‘

[F. No.L-29012/41/92-IR (M)]
N.S.BORA, Desk Officer
ANNEXURE

BEFORE THE. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-L.ABOQUR COURT,
JABALPUR
Case No. CGIT/LC/R/242/93
Presiding Officer : SHRI C.M. SINGH

Shri Suresh Kumar Gupta,
Sfo Shri Vishveshwar Gupta,
R/O & Post Madhogarh,
Distt. Satna ... Workman
Versus
M/s Kamal Transport,
Transport & Loading contractor,
Ispat Lime Stone Quarry, Babupur,
Satna ...Management

AWARD
Passed on this 30th day of October, 2006.
1. The Government of India, Ministry of Labour vide

its Notification No. L—29012!4 1/92-1R (Misc) dated 13-8-93
has referred the following dispute for adjudicaiton by this

"o o w9, THOE U S FRER,
T TRR W F, g, W (WY,) F OISR g
st g /AR @0, LY, LR FHR H Qaw §-10-91 9
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2. The Case of workman Shri Suresh Kumar Gupta
in brief is as follows . That opposite party No. | the Manager
M/s Kamal Transport, Loading contractor Steel and Lime
Stone Quarry, Babupur, Satna (MP) is a transport Ioading
contractor of opposite party No. 2 Assistant Manager,
Steel Authority of India Ltd., Lime Stone Quarry, Babupur,
Satna MP. Opposite party No. 1, the management is a
licensed contractor. Opposite Party No. 2, the management
is the principal employer. Therefore both the above parties,
the managements are responsible for payment of wages to
the workman. Because opposite party No. 2 the
management is anecessary party to this reference therefore
a scparate application has been moved for impleadment of
opposite party No. 2. Workman was employed as a
storekeeper by the opposite party No. 1, the management

-on a monthly, salary of Rs. 1100/-. He was appointed in the
year 1986. Opposite party No. 1, the management used to
take work from the workman for 12 hours in a day instead
of & hours. For the said overtime work, the wotkman has
not been paid. The workman has not been given monthly
salary since June-1991 tili 8-10-1991. On workman’s
demanding the money due for doing overtime work and
the salary due, opposite party No. 1, the management got
annoyed with him and terminated his services orally. Before
terminating the services of workman, the opposite party
No. 2, the management neither issued any chargesheet to
him under modern Standing Orders Act nor fermination
order was given to himin writing. The employees appointed
later than workman are still in employment of opposite
parties, the managements, The workman overtime worked
for 4 hours daily since 10th January 1986 to 8th October
1991 for which an amount of Rs. 7208/- only (Rupees Seven
Thousand Two Hundred and Eight only )is due for overtime
work for 7200 hours. The opposite party No. 1, The
management also did not pay Rs. 5500/- due towards the
salary of the workman since June 1991 to October 1991.
Since the year 1986 the value of Rupee has been diminished
and therefore the workman is entitled to get 10 times of
compensation from the opposite parties the management.
It has been prayed by the workman that his termination
from service by the opposite party No. 1 be detlared illegal,

" he should be reinstated in service with back wages and
other benefits. It has- also been prayed that the opposite
parties, the managements be directed to pay Rs. §1760.64
towards arrears of his salary and the amount of money due
for doing overtithe work, It has also been prayed that the
opposite parties managements be directed to pay 10 times
compensation to the workman, -

3. Opposite Party No. 1 M/s Kamal Transport filed
its Written Statement. The case of opposite party No. 1 the

3847 G/2006—18

management in bricf is as follows. That Shri Suresh Kumar
Gupta was necver posted as Storckeeper with them. He
supplied the goods to M/s Kamal transport on commission
basis for which he has been paid. Shri Suresh Kumar
Gupta was pot in the enoployment of M/s Kamal Transport,
therefore there arises mo question of terminating his
services on 8-10-91, For % similar reason, the question of
making payreent to him foz swears of salary since June 91
to 8-10-91 does not arise. It has also been picaded by
opposite party No. 1 in the WS that this Tribunal has no
jurisdiction to adjudicate the question relating to overtime
work done and arrers of salary under Sec-10 of the Industrial
Dispute Act, 1947. It is prayed that the reference be
dismissed with costs.

4. The order-sheet dated 5-12-05 of this reference
case reveals that in spite of sufficiént service of notice by
registered AD post, the management failed to put in
appearance and therefore it was ordered that the reference
case shall proceed ex-parte against the management. The
date was fixed for ex-parte evidence of workman at camp
court, Satna. Inspite of fixing 5 dates for adducing exparte
evidence by workman, the workman failed to adduce the
same. And ultimately on the last date i.e. 4-9-06 no one
responded for the parties and no evidence was adduced
on behalf of workman, Under above circumstances, this
tribunal was left with no option but to close the reference
for award and accordingly the reference was closed for
award.

5. The Government of India, Ministry of Labour vide
its Notification No.1.-29012/41/92-IR (Misc) dated 13-8-93
has referred the dispute mentioned therein for adjudication
by this tribunal. In the said notificaiton, M/s Kamal
Transport and Joading contractor Steel Lime Stone quarry,
Babupur, Satna (MP) and Shri Suresh Kumar Gupta are the
parties to this dispute. Meaning thereby, the reference case
is to be diecided in between workman Shri Suresh Knmar

‘Gupta and M/s Kamal Transport and ioading contractor,

Steci Lime Stone Quarry, Babupur, Satma, (MP). It is
worthwhile tonote here that opposite party No. 2 Assistant
Manager, Steel Authority of India Ltd., Steel Lime Stone
Quarry, Babupur, Satna (MP) which has been made
opposite party No. 2 in the statement of claim by the
workman is no party to the reference case. Though it has
been averred in para-1 of the statement of claim by the
workman that opposite party No. 2 is a necessary party
and therefore a separate application is being moved for its
impleadment. Thave very carefully gome through the record.
The workman has not moved any application for
impleadment of opposite party No. 2 the Asstt. General
Manager, Stecl Authority of India Lid., Steel Lime Stone
Quarry, Babupur, Satna, (MP) and therefore opposite Party
No. 2 the Assistant Manager, Steel Authority of India
Ltd., Steel Lime Stone quarry, Babupur, Satna (MP) is nota
party to the reference. Consequently the reference case is
dismissed against opposite party No. 2, the Assistant
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General Manager, Steel Authority of India Ltd, Steel Lime
Stone Quarry, Babupur, Satna, (MP) . '

6. It is very clear from the above that M/s Kamal
Transport and Loading Contractor, Ispat Steel Lime Stone

Quarry, Babupur, Satna (MP), Oppositc Party No. 1 didnot.

contest the reference case and therefore the reference case
proceeded ex-parte against thé said transport. Workman
Shri Suresh Kumar Gupta did not adduce ex-parte evidence
against Opposite Party No. 1 M/s Kamal Transport and
Loading Contracter Steel Lime Stone Quarry, Babupur,
Satna (MP) though he was given 5 dates for the same. It
clecarly means that the parties have no interest in this
rcference case, which means that the parties do not want
to contest the dispute.

7. Inview of the above, it shall be just and proper to
pass no disputc award in this case without-any order as to
costs. Consequently no dispute award is passed without
any order as to costs,

8. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
¢ feeett, 30 7, 2006
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New Delhi, the 30th November, 2006

8.0. 4953.—In pursuance of Section 17 of the
tndustrial Disputes Act, 1947 (14-of 1947), the Central
Goverrment hereby publishes the award (Ref. No. CGIT/
LC/R/96/2001) of the Central Government Industrial
Tribunal/Labour Court, Jabalpur now as shown in the
Amcxure in the Industrial Dispute between the employers
m rclation to the management of Madhya Pradesh State
Mining Corporation and their workmen which was received

by the Central Govermnment on 30-11-2006.
[No.L-29012/18/2001-IR (M)}
N. S.BORA, Desk Officer

ANNEXURE

* BEFORE THE CENTRAL GOVERNMENT
lNl)l STRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

‘No. CGIT/LC/R/96/2001
PresulmgOtﬁcer SHRIC, M. SINGH'

Shri Shriram Shrivas,

PO : Afreed, Via Bamhindih

The Champa, Dt., Janjgiri (Chattisgarh),
Champa (Chattisgarh) .. Workman
Versus

The Managing Director,

Madhya Pradesh State Mining Corporation,

Paryawas Bhavan, [Ind floor,

Arera Hills, Jail Road,

Bhopal. (MP) ...Management

AWARD
'Passed on this 27th day of October, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L.-29012/18/2001-IR (M) dated 25-5-2001
has referred the following dispute for adjudication by this
tribunal -—
“Whether the action of the management of Madhya
Pradesh State Mining Corpn. Ltd., Bhopal in
terminating the services of Sh. Shriram Shrivas,
worker of the Baradwar Estt. of the MPSMC, w.c.f.
15-3-97 is justified? If not, to what relicf the workman
is entitled?”

2. The case of workman Shri Shriram Shrivas in brief
is asfollows : That he was initially appointed on 17-9-87 as
worker inthe Tin Plant of M.P. State Mining Corporation,
Raipur. He was paid Rs. 1200/~ monthly salary. He had
worked w.e.f. 17-9-87 to 15-3-97 in the Raipur office of the
management, M.P. State Mining Corporation Limited,
Bhopal, M.P. He was transferred by order dated 1-11-94
from Raipur to Baradwar. In persuance to the transfer order,
he submitted his joining on 5-11-94 before Assistant General
Manager, Baradwar. After joining, he was posted in Railway
site office of the management. All of a sudden, the workman
became sick on 1-3-97 and applied for casual leave. He
took treatment from District Hospital, Bilaspur and became
fit on 12-8-97. He submitted his joining on 13-8-97 along
with fitness certificate before Mines Manager, MP State
Mining Corporation Limited, Baradwar. He had submitted
medical certificate along with his joining. Even then his
joining was not accepted by the management office till
date. He preferred various representations to the authorities
of the management but of no avail. The management did
not intimate to the workman in.respect of his status. No
order has been passed by the management till date. That
his service was terminated without conducting any enquiry.
giving any show cause notice or chargesheet. The workman
has worked more than 240 days in a calendar year, therefore
he is entitled to get protection of Industrial Dispute Act,
1947, More than 100 workmen are working in the
management’s undertaking hence Chapter V-B of the L.D.
Act, 1947 will be applicable in the present case. The
termination of the workman is retrenchment as defined
vnder Sec-2 (00). No provisions of Sec-25-F, G & N have
been complied with before terminating the workman. The
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action of the management is arbitrary, unjust, illegal, unfair
and bad in law. The applicant, therefore, prays that the
management be directed to reinstate the workman with full
back wages and with all consequential benefits.

3. In spite of sufficient service of notice on the
management, the management failed to put in appearance
and therefore vide order dated 6-7-05, the reference was
ordered to proceed ex-parte against the management.

4. The workman in support of his case filed his
affidavit along with certain docaments sworn in the
affidavit.

5. Thave heard Shri Vijay Tripathi, Advocate for the
workman and [ have very carefully gone lhrough the entire
evidence on record.

6. The case of the workman is fully proved by his
uncontroverted affidavit and the dotuments sworn therein.
Itis proved that the workman was appointed as worker on
17th November 1987 éh a monthly salary of Rs. 1200/-. It is
also proved that the workman worked for more than 240
days in every calendar year. The photocopy of certifieate
(W/1) issued by the department dated 23-4-94 supports
the case of the workman that he worked with the
management on the post of worker from 17th September;
1987 till date mentioned above. It iis also established from
the oral as well as documentary evidence that the workman
was transferred from Raipur to Baradwaron 1-11-94 and he
tock charge at Baradwar on 5-11-94. That after taking over
charge, he was posted on the Railway Siding Office. The
documentary evidence in support of it is, the photocopy
of transfer order (W/2), copy of application dated 5-11-94
of the workman for taking over charge (W/3) and copy.of
order dated 5-11-94 posting him at Railway siding office
(W/4). 1t is very clear from the evidence oral as well as

documentary that the workman moved application for CL. 3
w.e.f. 25-2-97 10 2-3-97. The workman on oath thaton . . .

2-3-97, hefelhﬁaﬁimvedapplmauontheexwwmeofm
W/B. Tt is further proved from the oral as well as documentary
eé¥idence of the workiman that on 13-8:97, he reported on
duty afterrecovery from aifient along with medical fitmess

certificate. Ex. W/9 is the copy of application dmed 13-8:97 -

by the workman for being presemton duty, Bx. W70 &
WY m&ecomoi&emﬁedmﬁﬁmﬁemdﬁmm
certificate submitted by thie Workmian: The workman stated

-en oath that neither he was served with any notioe to show

camse nor charge sheet, no departmental enguiry was
condacted against him andlic was terminated from services
for no cause. The entire case of the workman is fully proved
from the oral as welt as-documentary evidence discussed
abeve. Thus the management fell in efror interminating the

services of Shri Shriram Shrivas, worker of Baradwar

Establishment of MP State Mining Corporation w.c.f.
-15-3-97 and the above action of the management is not
justified. He is entitled to be reinstated in service.

7. There is no averment in the statément of claim on

. Indunstrial Driags
Getmmn#hmehy publishes the award (Ref. No, 232/57)
‘of -t Contral Government Industrial Tribunal/Labour
~Cowmt;. Bmgalotenow as shown. in the:Annexure in the
‘Industrial - Dispute between the employers in relation to

behalf of the workman that after termination of his services,
he was not gainfully employcd anywhere. The workman
has also not stated on oath it his affidavit that after his
termination from service, he was not gainfully employed
anywhere. Under the circumstances, [am of the view that
the workman shall not be entitled to the back wages. The
reference, therefore, deserves to be decreed with-costs in
favour of workman as mentioned abnive.

8. Inview of the aobve, the refcience is answercdin

favour of the workman and agamst the management

with costs and it is hereby held that the action of the
management of Madhya Pradesh State Mining Corpn. Litd.,
Bhopal in terminating the services of Sh. Shriram Shrivas,
waorker of the Baradwar Estt. of the MPSMC, w.¢.f. 15-3-97
is ot justified and the workman is entitled to be reinstated
in services without back wages. The management is directed
to pay the costs of this refergnce to the workman and to
reinstate him inservice without back wages within 3 months
time from the date of publication of this award.

9. Copy of the award be sent to the Govemment of

_India, Ministry of L‘abqurras per rules,

C. M. SINGH, Presiding Officer
¢ fave, 30 ST, 2006
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" ‘New Dethi, thc30th November 2006

S.0. 4954 —In pmsuancc of . Secu:m 17 of the
jos Act, 1947 (14 of 1947), the Central

the management of BGML and .their workmen which was

-mwad*y&a{fmalﬁovcmmmt on 30-11-2006.

[No. L-43012/1 H96-IR (M))]
N. 8. BORA, Desk Officer

. BEFORE THE CENTRAL GOVERNMENT

. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE -
Dated : 15th November, 2006
Present: Shri AR. Slddlqul, Premdmg Officer
CR.N0.23297
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I Party 1 Party the sexvices of these contract workers extending them all
Shri S. Savaridas, The Dy. General Manager benefits which are available to the permanent employees
President, Bharat Gold ~ (Personnel), of the management in as much as these workmen are
Mines Bharat Gold Mines Ltd., continued as workers under the guise of contract labours
Daily Wage and General Oorgaum, though they carried out the same job which job is being
Workers Union, K.G.F-563120 carried out by the permanent employees of the management.
C/oCITU Office, In the last, the first party union requested this tribunal to
Marikuppam, pass an order directing the management to pay equal pay
K.GF-563120 or equal value of work on par with permanent employees
and to cxtend all the benefits that are being given to the

AWARD regular employees and to regularize the services of the first

f. The Cuasiral Governmenit by exercising the powers
conferred by clause (d) ¢ xob-section 2A of the Section 10
of the Industrial Diggates A4, 1957 bas referred this dispute
vide Order. No. 1.-4301211 1/96-1k (#isc) dated 14th May,
1997 for adyudication on th: following schedule :

HHEDULE

“Whether the demarid of Bharat Gold Mines Daily

Wage and General Workers Union 1o pay salary and

extend the benefjts including the number of days of

work applicdble io the permanent employees of Bharat

Gold Mines Ltd. to their contract workers in Town

Administration Department also is justified? If not,

to what relief the workmen are entitled 107"

2. The President, Bharat Gold Mines daily wages
and general workers union espousing the cause of the
daily wages and general workers working under the
management, M/s. Bharat Gold Mincs Lid., represented by
its General Manager filed his claim statement contending
among other grounds that the contract labourers for whom
the present dispute is raised were being engaged through
several contractors for the purpose of maintenance and
their names and particulars have been shown in the
Annexure; that these were the employees working as
contract labourers engaged in the Town Adpmnisirative
Department of the manageraent. The sramagciacn has been
employing more than 200 workmen through more than 20
contractors to engage them for maintenance, sanitation,
sweeping, scavenging, housc keeping etc. they have been
working on daily wage of R, 29 without payment Deatness
Allowance as per law. Whercas, the management is paying
a sum of Rs. 1000 plus Deamess AHowance of Rs. 1,350.20
per month o its permanent employee. That shows a clear
case of éxploitation of labour 1o extract cheap labour; that
the work of the first party workmen is a permanent in nature
aixd the jobs they held are still existing in the management.
But the management with malafide intention has denied
the benefits available in law to these so calied contract
workers; that the workmen employed by the contractors
performed the same and similar kind of work as that of
workmen employed directly by the management and the
work being carried out by these workers is perennial in
wature and therefore, this tribunal has got jurisdiction and
power to prohibit employment of contract labour and
therefore, the management should be directed to regularize

party workmen with full back wages, continuity of service
and other consequential benefits.

3. The management by its CounterStatement in the
first instance took up the contention that this tribunal has
got no jurisdiction to entertain the present dispule and the
first party union has got no competency to raise dispute of
general nature of parity in pay scales between contract
workers and departmental employees under the provisions
of the ID Act, particularly when there is a specific Act
called Contract Labours (Regulation and Abolition} Act,
1970 making a provision to examine the complaint if any,
with regard to similar wages for similar work and the Chief
Labour Commissioner(C) is the authority under the said
Act to examine such complaint and for needful action; that
if the first party workmen has got any grievance, they
should take up the matter with their employer, namely, the
respective contractors particularly, when the first party
workmen who have raised the dispute are no more working
with the management as contract labours. The management
further, contended that though the first party union is a
registered union but not a recognized union of the
management and it is the BGML Labour Association
{INTUC) is a recognized union of the management. The
management also denied the allegations made in the ¢claim
statemnent that it has been engaging more than 200 workers
under about 20 Contractors for the purpose of maintenance.
However, contract work was given to the different
contractors for different jobs in different areas in the
Township for the purpose of maintenance of lavatories,
upkeep of ‘open maidan and spraying insecticides for
suppressing mosquito breeding for which work there is a
fixed amount being paid to the contractors. It is the
contractor 10 engage require number and on daily wage
basis. Moreover, this work is now being carried out on
workers cooperative basis. Once again the management
contended that the issue regarding wage rate, holidays,
hours of work and other condition of services of the
workmen on the contract shall be the same as applicable to
the permanent employees is a matter to be adjudicated
under the provisions of Contract Labour (Regulation and
Abolition) Act, 1970 and the rules made there under by the
Chief Labour Commissioner(C) and therefore, the present
dispute is not tenable under the provisions of the ID Act.
The management further contended that there are no
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contract labourers at present working under the
management and after the expiry of the contract period the
work has been taken up by the workers cooperative society
w.c.f. 1-9-1998. Hence, the question of treating the first
party workmen as employees of the management does not
arise. In the result, the management requested this tribunal
to dismiss the reference. :

4. During the course of trial on behalf of the first
party union, its president Shri S. Savaridass filed his
affidavit by way of examination chief, repeating almost the
same averments made in the Claim Statement. His affidavit
was filed on 8-1-2002 and thereaftcr case underwent several
adjournments for the cross examination of the said witness.
Ultimately, when the matter was taken up on 25-5-04, WW1
(President of the first party union) remained absent and
case was adjourned for his cross examination as a last
chance. On 1-7-2004 once again WW1 did not turn up and
there being no ground to adjourn the case, he was
discharged. Thercupon, on behalf of the management
affidavit of one Mr. Issac said to be working as Assistant
Manager with the managemen{ company filed his affidavit
evidence. He also reiterated the various contenitions taken
by the management in the Counter Statement. On behalf of
the {irst party cross examination was made to the said
management witness but nothing worth was elicited from
his mouth controverting or denying the material particulars
of the case as averred in the affidavit in turn supported by
the contentions taken in the Counter Statement. Thereupon,
case was taken up for arguments and after adjourning the
matter several times bécause of the absence of learned
counsel representing the first party, ultimately 1 have taken
the matter as heard and posted this day for award.

5. Therelore, as seen above, whatever contentions
or averments taken in the Claim Statement and further have
been spoken to WW 1 in his examination chief by affidavit
have remained to be substantiated as WW 1 did not subject
himself to cross examination. At the same time the various
contentions taken By the management in the affidavit of
MW]1 have gone unchallenged and uncontroverted there
being absolutely no cross examination to this witness on
the malerial aspects of the case. Therefore, the claim put
{orth by the first party union remains unsubstantiated and
whercas, the defence taken by the management has been
established in the statement of MW 1. Even otherwise,
undisputedly, the first party workmen are the contract
workers and they cannot prefer any claim or stake any
right against the management, as they are not its employees.
Moreover, as contended for the management it is the Chief
Labour Commissioner(C) who is competent authority to
examine the various grievances made out by the first party
workmen in the Claim Statement under the provisions of
Contract Labours(Regulation and Abolition)Act, 1970.

6. As far as the relief asked for by the first party
workmen through the above said claim statement seeking
regutarization of their services by the management is

concerned, no such relief canbe granted by this tribunat or
any dispute with regard to any such relief can be maintained
before this tribunal in the face of the above said Contract
Labours{Regulation and Abolition) Act, 1970. If at all the
first party workmen have got any grievance to suggest
that they are carrying out the work or the job which is
being carried out by the permanent employees of the
minagement and that in effect they are the employees of
the management under the guise of contractors, then their
remedy lies somewhere else i.e. under the above said
provisions of Contract Labours{Regulation & Abolition)
Act, 1970. For the purpose of relief to be granted to the first
party workmen with regard to the regularization of their
services or for the various benefits which are-available to
the permanent empioyees of the management though the
first party workmen can -maintiin the dispute beforé this
tribunal but it is only after the issuance of notification
under Section 10(1) of the CLRA Act prohibiting
employment of contract labour by the competent authority
of the Government. They cannot approach: this tribunal
straight away as contract labourers seeking aforesaid relief
in the absence of any such prohibition notification issued
by the competent authority of the Govt. of India under
Section 10(1) of the CLRA Act prohibiting employment of
Contract Labour, as the law laid down by their Lordship of
Supreme Court in the case of Stcel Authority of India Vs.
NUWF Workers reported in 2001 {(91) FLR 182. Therefore,
viewed from any angle reference on hand is neither
entertainable on merits nor deserves to be considered in
the light of the aforesaid legal position. Accordingly
reference is answered and the following award is passed :
, AWARD
. The reference stands dismissed. No Costs.
(Dictated to PA transcribed by her corrected and signed
by me on 15th November, 2006)
A.R. SIDDIQUI, Presiding Officer
7% fieett, 30 Forva, 2006
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New Delhi, the 30th November, 2006

- 8.0. 4955 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 ( 14 of- 1947 ), the Central
Government hereby publishes the award (Ref. No. 416 of
2005), of the Centrat Government Industrial Tribunal/Labour
Court No. I, Chandigarh now as shown in the Annexure
in the Industrial Dispute between the employers in relation
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to the management of Mineral Exploration Corporation Ltd.
and their workman, which was received by the Central
Govemnment on 30-11-2006. .
[No. L-29012/57/96-IR. (M)}

N.S.BORA, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1L, CHANDIGARH

Presiding Officer : Shri Kuldip Singh
Case No. L D.No. 416/2005
Registered on 19-08-2005
Date of Decision 19-10-2006.

Rajendra Prasad S/o. ShriDes Raj
R/o. Tosham, Tehsil Tosham, District Bhiwani
....Petitioner
Versus

Arca Manager, M.E.C.L. Takia Sahi Road
(Near Reserve Bank of India), Jaipur

....Respondent
APPEARANCES
For the Workman : Nemo
For the Management  : Shri A.P. Gera, Assit. Manager
AWARD

The Iegal Representatives of the workman continues
10 be absent. Even on the last date of hearing they appeared
through Shri Varun Tukreja, Advocate, who was a proxy
for Mr. Rajan Malhotra, but without the letter of authority
from the LRs. It was, therefore, directed to the Counsel, to
produce the LRs or in the alternative produce the letter of
authority from them. Neither the LRs are present nor their
Counsel has filed the letter of authority. Thus his presence

cannot he acknowledged. Management appears through -
- Counsel.

The LRs made an application for substituting them
to the deceased workman on 6th February, 2006 and they
were allowed to be substituted by an order dated 18th
April. 2006 however, they were not present in the Court on
that day also nor thereafter. Thus this Tribunal is satisfied
that the LRs of the deceased workman are not interested to
prosccute the claim of the workman.

These proceedings started on a reference from the
Gowt. of India which they made vide their order No. L-
29012/57/96-IR(M) dated 31stDecember, 1996. The Govt.
of India has desired to know whether the action of the
Management of Mineral Exploration Corporation Ltd. Jaipur
in terminating the services of Shri Rajinder PrasfY,
Contingent worker w.e.f. 17Feb., 1992 was justified and if
not to what relief the workman was entitled. The workman,
supporting his claim, stated that he was appointed as
contingent worker on 3rd June, 1985, and his engagement
was through the Employment Exchange; that on Sth June,
1991. the Management issued a charge sheet against him.

They appointed Mr. P.K Goha, Senior Mines Surveyor, the
Inquiry Officer. During the inquiry Mr. Jharkande Prashad
magde the statement in favour of the worknan but the Inquiry
Officer did not consider the said statement and gave the
findings against the workman; that the inquiry was not
conducted properly as he was not given chance to defend
himself or produce evidence. The Inquiry Officer simply
submitted the reports whereupon the Project Manager
terminated his services without considering the statement
of JTharkande Prashad. Before the inquiry the workman was
not given copy of the charge sheet; the list of witnesses to
be produced. He was also not given any chance to produce
his evidence nor was allowed to cross examine the
witnesses of the Management. It is further alleged by him
that the Management conducted irregular inquiry and also
the punishment awarded was disproporticnate. That it was
on the direction of his superior Mr. Jharkhande Prashad,
that he worked on 4th Jure, 1991 although it was his rest
day. Denying that he had misbehaved with any of his
superiors, the workman stated that the charge claimed
against him was cooked up and even the punishment
awarded was bad since thé punishment of termination is
be given only as a major punishment. He prayed for his
reinstalcment with all service benefits including back
wages. :

The Management has opposed the claim of the
workman stating that the workman was engaged on 3rd
June, 1985, in their unit at Tusham, as a contingent worker,
for the period of a project there. On the completion of the
work, all the contingent workers were retrenched w.e.f 16th
November, 1992, after obtaining the permission to that from
Govt. of India. However the services of the workman were
terminated eatlier on 17thJan., 1992 for his having committed
misconduct in service as proved in the departmental inquiry
held the standing orders. In the inquiry the workman was
given full chance to defend himself; that the wotkman had
challenged his dismissal from service by civil suite,
However, the Civil court dismissed his suite holding that
he has failed to prove his claim and also for the reasons
that Civil Courthas no jurisdiction to entertain such aletter.

Regarding the facts stated in the claim Petition it is
stated by the Management that the contents of paras. 1 to
13 of the Claim Petition are wrong and hence denied. They
claimed that a valid charge sheet was served upon the

workman and the inquiry was conducted against the

workman giving due regard to the natural justice. The
Inquiry Officer conducted himself very fairly and the
termination of services or the workman were not illegal,
malafide or arbitrary nor the same were against the
provisions of standing orders. According to them the
reference is bad since the same matter could not be
adjudicated upon again when the Civil Court at Bhiwani
had already decided the same. According to them the
workman is not entitled to any relief, therefore, his claim be
rejected.
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From the pleadings of the parties I find that the claim
of the workman has been denied by the Management. In
rebuttal to the affidavit filed by.the workman the
Management has placed on record an affidavit of their
witness P.P. Khera and thus they have also denied the
claim of the workman on oath.

The workman appeared as a witness and proved his
affidavit as well as documents placed on record, Exhibit as
W2 to W5. He could not be cross examined on the day he
appeared as a witness, as the Management was not present
on that day. The order putting them ex-parte was set aside,
by this Tribunal an order dated 11th August, 2004,
Thereafter the proceedings started fresh, but the workman
did not appear to stand o the cross examination to the
management. As stated earlier, the LRs of the deceased
workman were brought on record, but they have not
appeared in person on any day. They have also not
produced any evidence in support of the claim. Thus the
claim made by the workman that his termination from service
by the Management was bad in law has not been supported
by any evidence.

On record | do not find any evidence to hold that the
Management was not justified to terminate the services of
the workman w.c.f. 7th Feb., 1992. Therefore, the workman
and now his legal Representative are not entitled to any
relief. The reference is answered in these terms. Letacopy
of this award be sent to the appropriate govt. for necessary

-action and the file be comsigned to records after due
completion.

KULDIP SINGH, Presiding Officer

¢ fEEed), 30 R, 2006
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New Delhi, the 30th November, 2006

5.0. 4956.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref, No. 227/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure
in - the Industrial Dispute between the employers in
relation to the management of M/s. Uday Quarry and their

workman, which was received by the Central Government -

on 30-11-2006.
[No.L-29012/29/2004-IR (M)}
N. 8. BORA, Desk Officer

ANNEXURE

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT :

A.A.LAD, Presiding Officer
Reference No. CGIT-2/270F 2004
EMPLOYERS IN RELATION TO THE
MANAGEMENT OF :
M/s. Uday Quarry
Phule Nagar, Bhiwandi,
District Thane
AND
Their Workman
Nazir Ahmed Sheikh,
Resident of Phule Nagar No. 1,
Jyotibha Phule Nagar,
Kadam Road, Bhiwandi,
District Thane.
APPEARANCES:
For the employer In person/Absent
For the workmen In person

Date of reserving' Award : 19th October, 2006
Date of passing of Award : 19th October, 2006
AWARD
The Matrix of the facts as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour by
its Order No. L-29012/29/2004-IR (M) dated 11th June, 2004

- in exercise of the powers conferred by claunse () of sub-

section (1) and sub-section 2{A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the following

dispute to this Tribunal for adjudication :
“Whether there is employer-workman relationship
between the management of M/s. Uday Quarry,
Phule Nagar, Bhiwandi, Dist. Thane and Shri Nazir
Ahmed Sheikh 7 If so, whether Shri Nazir Ahmed
Sheikh is entitled for any legal terminal dues in this
matter

2. To support the subject matter referred in the
reference 2nd party filed Statement of Claim at Exhibit 7
stating and contending that, he joined 1st Party as stone
breaker in 1986. He was getting salary of Rs. 3000 per month
for 8 hours. Actually he was working for 12 hours but
salary was paid to him for 8 hours only. Without assigning
any reason he was terminated and without following due
process of law. Even legal wages were not paid to him. So
his demand for his outstanding dues of Rs. 2,11,000 was
not considered.

3. To support that 2nd party filed his affidavit at
Exhibit 23.

4. Though notice was servedon 1st party it remained
absent and 2nd Party was permitted Lo proceed ex-parte
and file affidavit.

5. In support of that 2nd party filed his affidavit at
Exhibit 23 where he reiterate that, he was an employee of
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the 1st Party and he was terminated without following due
process of law. This claim of the 2nd Party is not challenged
by the 1st party though served with notice of reference.

6. Inview of the above following points arise for my
determination which I answer as under:
Points

(1) Whether 2nd Party is entitled to
get relief as an employee of the

Findings

First Party. Yes
(2) Does 2nd Party prove that he

was illegally terminated ? Yes
(3) Whatrelief 2nd Party is entitied

1o? As per

order
.. below.
REASONS :

7. 2nd Party claims that he was illegally terminated
and to support that he filed his affidavit Exhibit 23 which is
not challenged. So how it is proved that, the 2nd Party was
illegally terminated without following due process of law
and he is employee of the 1st Party. Hence, [ reply to the
above points accordingly and passes the following order :

ORDER
(a) Reference is allowed holding 2nd Party is an
employee of the 1st Party;
(b) 1st Party is directed to pay dues to the 2nd
Party as claimed in the statement of claim;
_ (c) No order as to its costs.
Mumbai,
19th October, 2006.
A. A.LAD, Presiding Officer

78 fewett, 30 FawE, 2006
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New Delhi, the 30th November, 2006

8.0. 4957 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2003)
of the Central Government Industrial Tribunal-cuom-Labour
Court, No. |, Mumbai as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Air Port Authority of India and their
workman which was received by the Central Government
on 30-11-2006.

[No.L-11012/18/2002-IR (M)]

N. S.BORA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1,
MUMBAI

PRESENT:
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGIT-24 of 2003
PARTIES: Employers in reiation to the management of

Airport Authority of India
AND

Their workmen.
APPEARANCES: -
For the Management Mr. 5.5. Patil, Adv.
For the workman Mr. R.R.Shinde, Adv.

Workman present in person.
State : Maharashtra
Mumbai dated the 2 1st day of October, 2006
AWARD

1. This is areference made by the Central Government
in exercise of its powers under clause (d) of Sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No. L-11012/18/2002-IR(M) dated
19-5-2003. The terms of reference given in the Schedule are
as follows:

“Whether the action of the management of Airports
Authority of India in terminating the scrvices.of
Mr. D.K. Rokade is legal and justified ? If not, what
retief the workman is entitled to 7

2. The instant reference is in respect of only one
workman namely Mr. D.K.Rokade (Mr.Rokade for short).
He has claimed that his termination is illegal, matafide and
bad in law and hence, he may be reinstated/regularized
with full back wages with effect from 09-1-1990.

3. Mr. Rokade was admittedly employed with the
Airports Authority of India( A.A.L for short) as a Sweeper
at Sahara International Airport premises in the year 1987
with the Contractor Deshmukh for the Airport Authority
and he worked till 9-4-1990. He was intercepted by the
Security Personne! posted at Sahara Airport on 9-4-1990
when he was taking out one bin bucket towards the Gate
No. 8 of transit lounge. The bucket was searched by the
Police Officers in presence of panch witnesses and a
recovery of 2,249 Allwyn make wrist watches and Cordless
telephones, wrapped in 16 packets was made from the
bucket. These recovered goods were handed over to
Custom Officers with panchanama. The statement of
Mr. Rokade was recorded under Section 108 of the Customs
Act, 1962 on the same day (9-4-1990) and also on the next
day. The investigation was made which led to the
submission of a complaint before the Chief Metropolitan
Magistrate, Esplanade, Mumbai. The accused was
prosecuted and tried vide CC No.387/CW/91. He was
acquitted by the Chief Metropolitan Magistrate vide
judgment and order dt. 28-7-99. After the aforesaid
Judgment of acquittal Mr. Rokade requested the AAI (o
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reinstate him in service and raised the Industrial Dispute
before the Asstt. Labour Commissioner-1I vide letter dt.
9-3-2000. The claim of M. Rokade was rejected by the Asstt.
Labour Commissioner-Il vide letter dtd. 26-9-2001 with the
observation that the regularization process was already
complete under the direction of the Hon'ble Supreme Court.
Mt. Rokade filed the writ petition before the Hon'ble High
Court of Mumbai wherein Hon’ble High Court directed
ALC-1I, to conciliate and dispose of the petition under
Section 12(2) of the Industrial Disputes Act (The Act for
short) vide order dtd. 29-4-2002. Accordingly, the
conciliation proceedings started but ended in failure. Hence,
the Government made the present reference.

3. According to the A.A.L. Mr , Rokade was working
as Sweeper at Sahara International Airport premises in the
month of April 1990 with M/s. Royal Services, the
contractor engaged by it. Mr. Rokade was arrested on
09-4-1990 by the Police Officers and the recovery of
sixteen packets consisting of 2,249 Allwyn make wrist
watches and cordless telephones was made from the
garbage bin bucket which was carried on by Mr. Rokade
from towards Gate No. 8 of transit lounge. The Police seized
the said goods and handed over to the Custom Officers,
AIU with panchanama. The Custom Officers re-examined
the property and seized it under the panchanama, The
investigation was made and Mr. Rokade was challaned
under Section 134(1 ){a)(b) read with Section 135 (I){i) of
the Customs Act, 1962 and under Section 5 of the Imports
and Exports (Control Act, 1947). Mr. Rokade was acquitted
under benefit of doubt by the Chief Metropolitan
Magistrate on 28-7-1999. Thereafter, Mr. Rokade moved an
application dt. 28-10-1999 10 Dy. General Manager; AAI for
regularization in service, in view of the judgment of the
Hon’ble Supreme Court of India. The cut off date was fixed
as 6-12-1996 by the Hon'ble Supreme Court. On the said
date Mr. Rokade along with 12 others was not on the muster
roll of the Contractor and hence, Mr. Rokade was not
regularized. Mr, Rokade had moved the Hon’ble High Court
of Mumbai vide W.P. No. 2090 of 2002 whereby the Asstt.
Commissioner of Labour was directed to consider the
dispute raised by Mr. Rokade. The conciliation failed and
the present reference was made. It is contended by the
AA] that the instant reference is not maintainable under
Section 2(k) of the Act since the dispute was neither
sponsored by the Union for its workmen nor by a majority
of two workmen belonging (o the class employed in the
establishment of AAIL Mr. Rokade has not impleaded
Mis. Royal Services under whom he worked lastly on
9.4-1990 and hence, the reference is bad. Further, Mr.
Rokade was not given clear acquittal but was acquitted
under beneflt of doubt by the concerned Mtropolitan
Magistrate. Mr, Rokade was admitiedly absent trom the
date of the arrest tili date of the judgment by the
Metropolitan Magistrate and that he was not on the muster
roll of the contractor on the cut off date i.e. 6-12-1596;
hence he could not be considered for regularization. It is
contended that the instant reference is liable to be
disimissed in view of the judgment of the Apex Courtin the
case of Steel Authority of India. In fact, there was no
termination of Mr. Rokade by AAL He himself failed to

3847 Gi/2006—19

repoxt for duty 1o the contractor and hence, he would be
deemed tohave abandoned the services with the contractor.
On the pleadings of the parties, ¢ predecessor in office
framed the following issues on 22-3-2004
(1)  Whether Shri D.K. Rokade was employed by
the Airporiz Authority of India as a Sweeper
and his ser iges siood termipated as a
consequencs: -f smy order passed by it ?
(2) (a) Whethier the terims of reference show
conchisively that it was made under Section
2({k) of Industrial Disputes Act ?
{b) Whether the reference made under Section
2(k) ibid was not maintainable because it is
not covered by Section 2 A of the Act 7
(3) Whether the workman should have filed an
application 1o implead the contractor ?
(4 Whether the workman was entitled to relief of
the reinstatement against the Airport Authority
~ of India ? .
{5) What is the cffect of Steel Authority of India
vs. Naturai Water Front workmen 7 .
@ WhetherD.K. Rokadeis entitledto any relief 2
5.Mr. Rokade filed an affidavit of self in lieu of
his examiration in chief and he was cross-examined on
29-4-2004. He also filed the affidavit of Mr. Sunil Bapu
Kamble and Mr. Laxmikant M. Mane in lieu of their
examination in chief Mr. Kamble was cross-examined on
24-10-2005 but Mr. Mane was withdrawn by Mr. Rokade
himself vide application dt. 24- 10-2005 with the permission
of the Court.
6. The AAI filed the affidavit of Mr.-N.P. Selvan,
Senior Manager (Personnel) in lieu of his ¢xamination in
chief, He was cross examined by the learned counsel for

. the workman on 7-3-2006.

The partics have filed the documents which are not
in dispute and hence, they have been exhibited.

2. FINDINGS:

Issue Nos, 2(a) & (b} : The instant reference has
been made by the Central Govt. under Section2-A of Sectior:
10 of the L.D. Act. The perusal of the terms of the reference
leads to the conclusion that it is areference under Sectio
2(K) of the Act, but it could not be dismissed as such o
rightly being not raised by the Union on behalf of &
workman. It is a dispute contested by Mr. Rokade himse-
in the capacity of self who is aggrieved by his no:.
engagement in service By the AAL The reference is to be
decided on meritskeeping in mind the respective contention
of the parties. It is not liable 1o be thrown away under the
influence that it is barred under Section 2 (k) of the LD, Act
as alleged by the AAL

9. JssueNo. 3 : Itis quiteunnecessary for Mr. Rokade
1o move an application 1o implead the contractor to the
present proceedings since Mr. Rokade does not want any
relief from the contractor, he is not required under the law
to implead the contractor, The contractor is not a necessary
party and hence, the plea raised by the AAI that the
contractor should have been impleaded is misconceived
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and not tenable.
10. Issue Nos. 1, 4 and 5 : The Facts are not in

dispuic in the present case. Admittedly, Mr. Rokade was-

working with the contractor on the relevant date i.e.
9-4-1990for the AAT to work as Sweeper. He was in service
ol the contractor since 1987, Under the direction of the
Honourable Supreme Court of India the process of
icgularization of contract labour was to be made by AAI
and the cut off date was 6-12-1996. Admittedly, Mr.
Rokade was arrested on 9-4-1990. He was bailed out by

the Competent Authority and acquitted after- full trial by -

the concerned Chief Metropolitan Magistrate on 28-7-1999
under benefit of doubt. It makes no difference whether a
person is acquitted out rightly or acquitted under benefit
ol doubt. The result is the same that the accused stands
acquitted. 1ts acquittal is not going to affect the merits of
the imstant case for the claim of Mr. Rokade regarding
reinstatement/regulagization in service. Admittedly, Mr.
Rokade did not report to the contractor duzing the aforesaid
long span of more than nine years from Apnl 1990 to July
1999. Mr. Rokade never approached the Management of
AAlduring the aforesaid period for providing him a job for
the reasons best known to him. Sivice Mr, Rokade was on
bail during the course of trial, the proper approach forhim
was to have approached the contractor as well as the AAT
for providing him a job. He was to be bepefited for
regularization under the direction of the Honourable
Supreme Court but he 1ost that benefit since he was not on
the musier roll of the contractor on ihe cut off date i.e.
6-2-1996. Mr. Rokade could not be deemedto be on muster
roll on this cut off dafe under the law since he was absent

from duty out of his own for a sufficient long period of

morc than nine years. He could not blame anyone for his
absence. He could not now claim the benefit of the
dircctians of the Honourable Supreme Court for
regularization. His scrvice would be deemed to be
abandoned as the employer is not supposed to wait for a
period of nine years for a person who absented himself
from duty for no information. There is nothing on record to
show that Mr. Rokde was ever denied the work by the
conlractor nor il is the case of Mr. Rokade that he
approached the AAI for regularization before his acquittal
by the concerned Metropolitan Magistrate. In this
background, Mr. Rokade cannot be said to be an employee
of AAl and hence, he is not a workman within the definition
of 2(s) of the Act. There is no termination by the AAI and
hence, it cannot he said that there is a ¥iolation of any of
the provisions of the 1.D. Act more particularly Section
25-F of the Act. The alleged termination of Mr, Rokade
cannot be said to be a retrenchment and hence, the
provisions of Section 2(pp) and 2 (bb) of the Act are not
altracied.

11. In fact, the judgement of the Hon’ble Apex Court
in the case of Steel Authority of India 2001 III CLR 349
stops Mr. Rokade from claiming any r¢lief at this juncture
for reinstatement/regularization from AAL The Hon'ble
Supremne Court has quashed the notification under Section
10 of the Contract Labour (Regulation; and Abolition Act)
1970 and no fresh notification has been made by the
Government since then. In this back ground, the contract

labour is not to be regularized now automatically, Mr.
Rokade was to have the benefit of the Honourable Supreme
Court for regularization but he failed to avail that since:he
was not on the muster roll of the contractor on the
relevant cut off date i.e. 6-12-1996 since 9-4-1990 (date
of arrest of workman) Had he been in the services of the
contractor for the AAL he would have definitcly been
benefited and regularized under the directions of the
Honourable Supreme Court but he lost that claim since he
ceased to be an employee of the contractor on the aforesaid
cut off date. In view of the Judgement in the case of Steel
‘Authority of India, Mz. Rokade is not entitled to any relief
at this juncture by this Tribunal against AAL

12. Keeping in mind the entire evidence available

-on record and the discusiions made above, I conclude’
. that Mr. Rokade was not employed by AAl nor he could

be deemed to be the employee of AAI under the law nor he
stood terminated as a consequence of any order passed
by AAI Mr. Rokade is therefore, not entitled for the relief
of reinstatement regularization against AAI The case of
Mr. Rokade is further demolished by the judgement of
Apex Court in the case of Steel Authority of India. .

13. Issue No. 6 : In view of the aforesaid findings,
Mr. Rokade is not entitled to any relicf at all by this tribunal.
The reference is accordingly dismissed.

14. An Award is made accordingly.
Justice GHANSHYAM DASS, Presiding Officer

% feweht, 30 o, 2006
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[9. ©&-31012/13/2001 -37¢ 3 (TA) ]
T4 TE. 94, o fuert
New Delhi, the 30th November, 2006
S.0. 4958.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/10 of
2002) of the Central Government Incustrial Tribunal-cuin-
Labour Court, No.2, Mumbai as shown in the Annexure
in the Industrial Dispute between the employers in
relation to the management of M/s. Mumbai Port Trust
and their workman, which was received by the Central
Government on 30-11-2006,
[No.L-31012/13/2001-IR (M)]
N. S.BORA, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI
"~ Present: A. A.LAD, Presiding Officer

Reference No, CGIT-2/10 of 2002
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EMPLOYERS IN RELATION TO THE

MANAGEMENT OF
MUMBAI PORT TRUST
The Chairman,
Mumbai Port Trust,
S.V.Road, Ballard Estate,
Mumbai- 400 038.
AND
THEIR WORKMEN
Shri Kesarinath R. Vaity,
At & Post Rangaon,
Tal. Vasai,
Distt. Thane.
APPEARANCES:
For the Employer Mr. Umesh Nabar,
Advocate
For the Workmen Absent
Date of Passing of Award : 13th September, 2006
AWARD

1. The Government of India, Ministry of Labour by
its Order No. L.-31012/13/2001-1R(M) dated 2 1 st January,
2001 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-sectioon 2(A) of Section 10 of the
Indusirial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

- ““Whether the action of the managemen: of Mumbai

Port Trust in terminating the services of Shri Kesari

Nath R. Vaily w.e.f. 3-8-88 for allegedly producing

false School Leaving Certificate mentioning therein

that his casle as ‘‘Hindu Mahadeo Koli” instead of

*‘Hindu Mangela Koli” is legal and justified? If not,

what relief he is entitled to?”’

2. In support of the said subject matter Second party
has filed Statement of Claim at Ex-5 which was replied by
the first party by filing Writing Statement at Exhijbit-6. My
Ld. Predecessor framed issues at Exhibit-10 on the basis of
the pleadings. The reference was fixed for recording of
evidence on the issues,

3. Roznama of the reference reveal that Second party
is absent from 19-2-2003. Fresh notices were served on
Second party by Exihibit-17 & 18, still he did not report in
the reference. Nothing his absence, reference is disposed
of by passing following order :

. ORDER
Reference is disposed of for want of prosecution.
Mumbat, Dated 13-09-2006
. A. A LAD, Presiding Officer
¢ feee, 30 TavR, 2006
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New Dethi, the 30th November, 2006 '

$.0. 4959 —In pursuance of * Scotion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cerniral
Government hereby publishes the awi ! (Rel. No,97/2(006)
of the Central Government Idustrial Tribunal-cum-Labour
Court, Emnakulam now as shown in :he Annexure in the
Industrial Dispute between the employers in relation to
the management of Cochin Port Trust and their workman
which was received by the Central Governmeni on

30-15-2006.
[{No. L-35011/3/2002-1R (M}]
N. 8. BORA, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL -
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present : Shri P, L. Norbert, B.A., L.L.B., Presiding Officer

(Wednesday the 8th day of November, 2006/
. 17th Kartika, 1928)

LD. 9772006
{LD. 1972002 of Labour Court, Ernakulam)

Workman/Union The General Sceretary,
Cochin Part Staff Association,
W/island

Kochi-682 009.

Adv. Shri S. Sreckumar

The Chairman,

Cochin Port Trust,

W/island

Kochi-682 003.

Adv. M/s Menon & Pai.

AWARD

1. Thisis a reference made by the Ceniral Government
under Section 10 (1) of the Industrial Dispules Act, 1947
for adjudication. The feference is :-—

Management

“Whether the management of Cochin Port Trust is
justified in not paying the Overtime Wages to the
Class-lll and IV employees of the Cochin Port Trust
in accordance with the Memorandum of Settlement
dated 2-8-2000 and the prevailing rules on Time
Wages and restricting the payment of overtime to
25% of monthly emoluments from 1-1-1998 1o
3-11-2000? If. not, to what relief the concemed
workman are entitled?”

2. The lacts in brief are as follows :

The union is claiming full wages for the overlime
work from 1-1-1998 enwards. According to the union there
was a seitiement betweon five Major Ports of India and
union of workers on 2-8-2000. The settlement was given
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e
retrospective effect wotio. ud ¢ ‘Fom 1-1-1997 and effectively
from 1-1-1958. However -~ management, disregarding the
terms of settlement, restricted overtime allowance to 25%
from 1-1-1998 to 4-11-2000. After many rounds of
discussions on the point of overtime payment between
management and union before Regional Labour
Commissioner (Central), Ernakulam, there was an
understanding between the parties to pay and receive O.T.
allowance in full from ~-11-2000. With regard to O.T.
allowance for the period from 1-1-1998 to 3-11-2000 the
parties could not reach a settlement and hence a failure
report was sent by R1.C(C) to the Government. Hence this
reference.

3. Accerding to & faar ypement there was a
setuement »ofrive the oosnoitiation officer RLC (C) on
25-3- 2002 iz which it was doeizz that full O.T. allowance
#ill be paid from 4-11-2008 cnwards. Having arrived at a
settlernent which was signed by the parties it was not proper
for RLC(C) 10 scnd 2 faihure report to Government. The
union had not presse for their original demand for payment
of full Q.T. allowance from 1-1-1998 t04-11-2000 in the light
of the alorementioned settlement. Thus the dispute stands
scttled before the conciliation officer. In view of the Bipartite
Settlement dated 2-3-2000 between the Major Ports in India
and All India Federation of Employees the management
had agreed 10 pay full O.T. allowance. Based on that, the
Cochin Port Trust had issued an executive order on
4-11-2000, removing the restriction limiting O.T. t025% of
salary. Thereafter the craplovees are getting O.T. allowance
~in full without any ceiling. But it does not mean that the
employces can reopen those cases which stood settled for
7 period of 7 years prior to 2000, At any rate there was a
<onciliation settlement in 2002 and no dispute subsists for
adjudication.

4. In the light of the above pleadings the only puint
thal arises for consideratior is :

“Whetner the worksrs arg caudded w get O.T.

allowance in full « ithout any ceiling?”

The evidence consiste of the documentary evidence
of Exts. W1 to 10 on the sidz of union and Ext. M! on the
siule of management.

5. The Poimi ;

Ext. M1 is a Settlement be'ween management of Majox

Meetsin India and All India Fedevation of Employees signed

on 2-8-2000, As per para 3 of the Settlement it has been’

gt zn eficct notionally from 1- 1-1997 and effeotively from
1-:-1994, The Settlement is to be in force till 31-12-2006.
Paragraph 19 of the Settlement relates to Q. T. allowance. It
wuds - — .
“If any employee is asked by the management to
work beyond prescribed working hours, O.T.
allowance will be paid :1s per ralevant laws governing
the payment of this all swance and full pavment will
not be denied.”

in vicw of para 5 of the Settierren: vhe provision withregard
10 0.T. allowance takes effect frc:m 1-1-1998. However the
management issued a Circalaron 28-11-2000 stating thai in

partial niodification of the Circular dated 4-11-2000 all Class
I & IV employees would be allowed O.T. allowance
without specifying anything about the amoumt of allowance
that the Port Trust intends to pay. Ext. W10 is the copy of
Circular, dt. 28-11-2000 Ext. W9 is the Circular dated
4-11-2000. One of the clauses in that Circular reads .—

* Whenever the extent of Q.T. allowance exceeds
25% of the emcluments due to operational
requirements the Heads of Departments concerned
should obtain specific sanction of the Chairman for
payment of overtime allowance in excess of 25% of
the emoluments.”

That means even after Ext. M1 Memorandum of Setlement
and despite paragraph 19 with regard to O.T. allowance
without restriction, the Cochin Port Trust by an
administrative order limited payment of O.T. allowance to
25% of the emoluments of an employee. The union f Cochin
Port Trust by Ext. W1 letter dated 20-11-2001 comyslained
to RLC(C), Emakulam about violationof terms of settlement.
There was a discussion between the parties before RLC(C).
Ext. W3 is the minutes of the discussion held on 25-3-2002.
The third paragraph of the minutes reveals that the
management had agreed to pay O.T. allowance in full from
4-11-2000 onwards, but did not agree to pay the same from
1-1-1998. However the union msisted for O.T. payment
1-1-1998 onwards even though they were willing to receive
O.T. allowance in full from 4-11-2000 without conceding
their ¢i-¢m. Hence the RLC(C) submitted a failure report to
the Government. Ext. W3 minutes is signed by parties. At
the same time that part of the claim that was agreed was
reduced into a settlement and signed by the parties in the
presence of RLC(C) on 25-3-2002 itself and it is Ext.W2.
Therefore the contention of the management that the
dispute was fully settled before RL.C(C) and nothing more
remained in order lo raise an industrial dispute w/s-10 (1)(d)
of LD. Act, cannot be countenanced. Even in 2002, by Ext.
W2 Circular, the Cochin Port Trust had restricted Q.T.
payment by clause 6 of the Circular. This is against Ext. M1
Settlement arrived at between Major Ports in India and All
India Federation of Employees (para 19). As per that clause
the management is bound to pay O.T. allowance in
accordance with relevant laws. Besides, any restriction or
ceiling on overtime allowance is against S-59 of Factories
Act. Section 59(1) reads :

“where a worker works in a factory for more than 9

“hours in any day or for more than 48 hours in any
week he shall in respect of overtime work be entitled
to wages at the rate of twice his ordinary rate of
wages.”

Thus any restriction on O. T. allowance is against the
provision of Factories Act and Clause 19 of Ext. M!
Settlement between parties. | have already mentioned that
there was ne final settlement of the dispute regarding O.T.
altowance before RLC (C), but it was only partly settled.

‘Even if for the sake of argument it is admitted that there

was a final settlement to pay O.T. wages in full only from
4-11-2000 onwards still it is against Ext. M1 Settlement and
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Factories Act. There cannot be ary sych scttlement against
the provisions of statute. Since the 2000 Scttlement (Ext.
M1) takes effect from 1-1-1998 and since the Port Trusthas

no case that all workers who had done O.T. work from

1-1-998 to 4-11-2000 were paid at the rate of twice their
ordinary rate of wages, they are bound to make paymentin
accordance with law and in accordance with the terms of
settlement referred supra. The restriction imposed is illegal
and improper. The point is answered accordingly.

6. In the result, an award is passed finding that the
action of the management in restricting O.T. allowance to
25% of emoluments of an employee for the period from
1-1-1998 to 3-11-2000 is illegal and cannot be justified and
the workers who have done O. T. work during the said
period are entitled to get full wages (twice the ordinary
rate) for O.T.. work. However there is no order as to cost.
The award will take effect one month after its publication in
the official Gazette.

(Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 8th
day of November, 2006).

P.IL. NORBERT, Presiding Officer

APPENDIX
Witness for the Union : Nil.
Witness for the Management : Nil
Exhibits for the Union:

W1—Photostat copy of letter dated 20-11-2001 from union
to RLC(C).

W2—Photostat copy of Mcmorandum of Settlement dated
25-3-2002.

W3—Photostat copy of minutes of the discussion held on
25-3-2006 before RLC(C).

W4 - Photostal copy of letter dated 18-4-2002 from union
toRLC(C).

WS5—-Photostat copy of Circular No. A8/158/0T/99 dated
26-4-2002 issucd by Cochin Port Trust.

W6—Photostat copy of letter dated 10-5-2002 issued by
RLC(C) to the Chairman, Cochin Port Trust.
W7—Photostat copy of letter dated 16-5-2002 from union
10 RLC(C).

W8—Photostat copy of letter No. 8(2)/2002-B-1 dated
30-5-2002 issued by RLC(C) to the Chairmant, Cochin Port
Trust.

W9—Photostat copy of Circular No. A8/158/0T/9/S dated
4-11-2000 issued by Cochin Port Trust

WI10—Photostat copy of Circular No. A8/158/0T/99/S
dated 29-11-2000 issued by Cochin Port Trust.

Exhihits for the Management :

M I--Memorandum of Settlement dated 2-8-2000 between
Major Ports in India and All India Federationof Employees.
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New Delhi, lhc 30th November, 2006

$.0. 4960 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. Misc.
Appl/01/2002) of the Ceniral Government Industrial
Tribunal-cum-Labour Court, Nagpur now as shown in the
Amnexure in the Industrial Dispute between the
employers in relation to the management of Central Ware
House Corp. and their workman which was received by
the Central Government on 30-11-2006.
[No. L-42011/1/2001-IR {M]
N. S.BORA, Desk Officer

ANNEXURE

BEFORE SHRI A.N: YADAYV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. Misc. Appl. 012002 Date 02-11-2006

Shri S.S. Sharma
through General Secretary,
CWC Workers Union,
M.P., Raipur.
Versus
The Regional Manager & 1 other ......

AWARD

This is an application for setting aside the award
passed by CGIT, Nagpur in reference No. 58/2001 on
8-1-2002. It is the contention of the applicant that the
advocale of the petitioner on 08-01-2002 appeared before
the Tribunal at about 1.00 p.m, Because he was misguided
by the General Secretary about the venue of the Tribunal.
By the time the Tribunal had even passed the award rejecting
his contentions and directing that the action of the
management directing the applicant to apply for Earned
Leave was just and proper. Thus according to him it was
dismissed exparte without hearing him and he applied for
restoration of it.

I'have gone through the records. It appears that the
application for restoration was filed on 21-02-2002 which
itself indicates that he must not have attended the Court
on the day on which the award has been passed i.e.
08-01-2002. Obviously the reasons for attending late as
misguidance of union representative seems to be
unacceptable, Whatever it may be, nobody is appearing
cither on behalf of the petitioner or behalf of the
management right from 15-05-2004. This itself indicates that
the parties particularly the petitioner is not interested in
proceeding with the Misc. Application. Hence this is
disposed of for default of the applicant. Thus the award.

A.N. YADAV, Presiding Officer

Non Applicants
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New Delhi, the 30th November, 2006

S.0. 4961.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-2/
5512002 ) of the Central Government Industrial Tribunal/
Labour Court No. 2, Mumbai now as shown in the
Amnexure in the Industrial Dispute between the employers
in relation to the management of Bharat Petroleum
Corporation Ltd. and their workman, which was received
by the Central Government on 30-11-2006.

[No. L-30011/12/2002-IR (M)]
N. S. BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAIL. GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI

PRESENT
A. A LAD, Presiding Officer
REFRENCE No. CGIT-2550F 2002

Employers in relation to the Management of Bharat
Petroleum Corporation Lid.

1. The Chairman & Managing Director
Petroleum Corporation Lid.,
Bharat Bhavan, Ballard Estate,
Mumbai 400038, .

2. The General Manager (P & A),
Bharat Petroleum Corporation Lid., Mahul
Refinery, Mumbai 400074,

AND
Their Workmen

1. The General Secretary,
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AWARD

‘The matrix of the facts as culled out from the
proceedings are as under:

1. The Government of India, Ministry of Labour by
its Order. No.L-30011/12/2002-IR (M) dated 24th July,
2002 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act,1947 have referred the following
‘dispute to this Tribunal for adjudication :

“Whether the demand of the workmen for Sclf Lease
Rent amount at the rate of 40% w ¢.£. 1-6-1998 of the
revised maxirmum notional Basic Pay in the respective
grades and maintenance at the rate of 45% of the
annual lease rent amount is justified? If not, to what
relief the workmen are entitied 7"

2. To substantiate the subject matter referred in the
reference number of Unions, who are supporting the
subject matter referred”in the reference and claiming to
direct the 1st Party not to discontinue Self Lease Scheme
introduced by it for the welfare of the employees working
there who are the members of the Unions have filed separate
Statements of Claims. Out of them Petroleum Workmen’s
Union, which is playing major role in claiming the Self Lease
Scheme which will hereinafter be called as “SLS” , have
filedits Statement of Claim at Exhibit 12 contending that, it
is a registered Union having major employees of the 1st
Party as its members. The Company by name Bharat
Petroleum Corporation Limited, which will hereinafter be
called by that name Viz. “*BPCL/Company”. Parliament
passed a Bill in 1989 in respect of BPCL which was the
converted into a Law/Act by which certain benefits were
extended to the workers of the 1st Party. Under the said
Act employees were entitled to House Rent Allowances,
which will be hereinafter called by that name viz. “HRA”
which was fixed @ 25% from 17-01-1976 to 3 1 st December,
1983 and @ 30% from 1-1-1984 of the basic salary of each
employee. As per that HRA became the service conditions
of the employees and all employees working with the 1st
Party arc entitled to HRA.

3. Itis further contended that, since other similarly
situated companies in the Petroleum Industry had
provided certain facilities of residential accommodation
to its employees, the BPCL also decided to have its own
residential colony for its employees. Even employees raised

.demand in that regard with intention to have residence
within the vicinity of the Company and its offices.
Accordingly Indian Oil Corporation, Hindustan Petroleum
Corporation provided residential accommodation by
establishing its special colonies for employees near the
Company premises. On the basis of that, the employees of
BPCL alsodemanded such facilities. Ultimately Manage-
ment agreed to provide such facilities which were over and
above or similar to the benefits available under the HRA.

The Management offered a special scheme known as “Self
Lease Scheme”, and as per that the Managerial staff and
other similarly situated companies were also enjoying such
special benefits under the scheme of Self Lease Scheme.
As peritin case noresidential accommodation was provided
by the company HRA, was offered. Said facilities were
enjoyed by the Managerial staff of the BPCL and since
said facilities were not extended to workmen and clerical
staff of the BPCL and in view of the discrepancy in the
service conditions in this regard, the management decided
to extend the said benefits to all workmen including clerical
staff of the Company. _

4. Accordingly on 22nd September, 1995 Company
notified a Scheme known as “Self Lease Scheme” wherein

the employees who owned, occupied and resided in their
flat/house could lease the same to the Company and in

“turn receive a_monthly rental and yearly maintenance

charges from the Company. The period of the said lease
was for a maximum period of ten years. The schedule was
provided regarding the percentage of rent payable to the
concerned employee. In the metropolitan areas the rental
ceiling was 40% of the maximum basic salary. Union has
amnnexed at Exhibit “A” copy of the circular in that regard.
As per the said circular rent was payable on maximum basic
salary. Moreover, Lease Agreement was for a maximum
period of ten years. Said circular constitutes an agreement
between the Company and its employees in respect of Self
Lease Scheme. The SLS also contains the provision of
calling upon the employees to submit their application, if
they wish toavail the SLS. In furtherance of the said circular,
Company entered into individual agreements with the
employees. The agreement clearly specifies the period of
lease and the percentage of rent payable to each employee.
Union has produced at Annexure B a sample copy of the
said lease agreement. Under the agreement signed between
the Management and the concerned employee the
agreement was to remain in subsistence till the date
specified in cach agreement or till the self-occupying
employee ceased to be an employee of the Company. As
per that agreement if employee availed for SLS the employee
would have to forgo the HRA entitlement. The employees,
therefore, had an option to avail for SLS or to continue to
avail of HRA. Qut of the total employees 48% availed SLS.
Those employees who availed for HRA continued to avail
the said benefits even after the Long Term Settlement,
Those who availed SLS were required to be extended the
benefits as mentioned in the Scheme dated 22-9-1995.
Since SLS was in lien of HRA, the SLS, therefore, also

formed a part of service conditions. It is contended that it
" also forms part of LTD dated 25th September, 2001 as can

be seen from Annexure II to the said LTS.

5. Under the circular dated 22nd September, 1995
the employees were to be paid total maintenance expenses
covering various heads which were to be reimbursed on a
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self-certification based on the actual subject to a maximum
of 45% of the_annual rent. This was to be paid once in a
year on the Ist of June and employees were eligible to
carry it forward one year’s maintenance entitlement to the
next year. The agreement signed between the Management
and the respective employees also provided for payment
of maintenance @ 45% as specified in the circular.

6. As provided in the circular issued by the
Management referred above, various agreements were
signed between the Management and the employees. As
per that Management is supposed to revise the rent and
maintenance charges after particular gap of period. In that
premises the Management has no right to unilaterally
reducc the benefits available to the employees under SLS.
In the ycar 1996, the management and all the Unions in the
Refinery Division signed aLong Term Settlement dated 2 1s¢
May, 1996 for a period 1-1-1992 to 31-12-1996. Under the
said settlement the wage scales and other benefits were
revised. Accordingly the rent as provided under SLS was
modified and revised depending on the revision in_pay
scales under the L. TS dated 21st May, 1996 and similarly
the maintenance charges were also revised and paid to
the employees. But it was with retrospective effect fromn
1-1-1992 hence revision in pay scales under the said
settlement were taken into consideration while calculating
the renial cciling under the SL.S. This. benefited the
cmployees continued (o enjoy continucusly without any
break from 1995 onwards.

7. It is lurther C(;ntcnded that, in the year 2001,
Promotion Policy Settlenent was signed on 26-11-2001.
As per that employees were entitled to get increase in SL.S
as well as in maintenance. A fresh L TS was signed withall
the Unions on 25th September, 2001. The said LTS had an
open ended provision in respect of the revised pay scales
under which a notional maximum basic salary was arrived
atin the L TS. According to Unijon the rent payable to them
under STS was @ 40% of notional maximum salary under
the L TS dated 2 Est May, 1996 and thereafter under the LTS
dated 25-9-2001.” Since that being a long standing practice
it was expected_by the Union to continue the same.
However, by circular dated 14-12-2001 the management
arhitrarily and unilaterally reduced the percentage of rent
from 40% to 30% in addition to freezing of maintenance
charges. The said change was brought into force with
retrospective effect from 31st December, 1996. The benefits
accrued to an cmployee under any beneficial scheme
cannot be reduced or frozen with retrospective effect as
happened in the instant case. The benefits under the SLS
have been extended to the employees from 1995 onwards
till 14-12-2001 under which the percentage of rent ceiling
was wrongly and illegally reduced. According to Union
such a change cannot be effected without giving notice
and without following due process of law. Management

arbitrarily cannot decide it without discussions and consent
of the Union and the employees working there. Besides,
there cannot be retrospective withdrawal of benefits as
happened as per circular dated 14-12-2001. Said fact was
brought to the notice of the 1 st Party by’ making certain
correspondence and agitating the point with it . Then the
matter was referred to Regional Labour Commissioner
{Center) who was unable to seitle the subject matter. So he
referred the same to the Government of India which in turn
submitted it here for adjudication as referred above. So itis
submitted that the decision taken by the lst Party in
reducing SLS as well as maintentance as per circular dated
14-12-2001 be declared illegal and void with directions to
Ist Party to mainta in it. It is also requested that the said
circular dated 14-12-2001 be gquashed and 1st Party be
directed to pay rent and maintenance which was prevailing
before the said circular dated 14-12-2001. It is also requested
that the arrears of rent and maintenance should be paid to
the employees from 1-1-1997. :

8. Other Unions have made out rather similar type
of contentions as are taken by above 2nd Party. 2nd Party
Nos. 3 and 4 made it out its case by filing its State of Claim
at Exhibit 13, by 2nd Party No.9 by filing Statement of Claim
at Exhibit 15, by 2nd Party NO.4 at Exhibit 17, by 2nd Party
No.5 at Exhibit 22, by 2nd Party No.6 at Exhibit 24, by 2nd
Party No. 7 at Exhibit25 and by 2nd Party No.8 at Exhibit
26. 2nd Party Union No.8 alsc filed documents at Exhibit 27
and 2nd Party Union 4 filed application to correct
typographical mistakes in Statement of Claim at Exhibit 28.

8. The contentions of all these 2nd Parties are
disputed by the Ist Party by filing separatc and exhaustive
written statements at Exhibits 30 to 36 replying fo the
Statements of Claims of each of the Union by common
stand that, the benefits extended by the 1st Party in the
name of SLS cannot be called as service conditions as
presumed by the Unions in their respective Statements of
Claims. [tis stated that, it was a welfare scheme introduced
by the 1st Party just toupgrade the status of the employees
working withit. By introducing SLS in 1995 since it wasa
purcly welfare scheme introduced by the Corporation for
the benefit of its employees, the membership of the scheme:
was purely voluntarily. As it was a purely voluntary, it
caimot become statutory obligation on the 1st Party to
comply and continue it. Certain employees who owned
houses and flats are benefited by it and as per that they
were only entitled to get such a benefit under SLS. To avail -
such a facility employee has to enter into agreement of
lease with the 1st Party. They must own house/flat. Such
agreements are reduced in writing individually with cach
employees who have their own houses/flats. It was clearly
stipulated in the Lease Agreements. The period was
mentioned in the lease agreements. On the basis of the
said discretionary powers, the Corporation vide its notice
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dated 14th December,
2001 had announced the npward revision of monthly
rental effective on and from 1-1-1997 or the date from
which Union's members have been extended the said
SLS.

9. The aforesaid upward revision in the rental ceiling
announced vide notice dated 14th December, 2001 entitled
the monthly rise of approximately Rs. 1385 to Rs. 2285
depending upon the grade in which the employee is
employed. The Corporation, therefore, submitted that, such
a upward revision annoumeed by the Corporation pursuant
loits’ notice dated 14th December, 2001 is purely voluntary
andis in consonance with the discretionary powers vested
in the Corporation. Under the circumstances the said SLS
or the aforesaid revision announced by the Corporation in
the rental ceiling in terms of the lease agreement woukl not
constitute any change in the service conditions or an
industrial dispute within the meaning of said expression
under Section 2(k) of the Industrial Disputes Act, 1947.
Under the existing SLS benefits thereunder can be availed
by the employee only in terms of a leasc agreement entered
into between the employeé and the Corporation. As the
said is discretionary, Corporation can make changes in it. It
is not compulsory and binding on the Corporation to
continne the same. Since it was 2 voluntary and
discretionary Corporation cannot be obliged to continue it
as expecied by the Unions in their respective Statements
of Claims. Since Management felt it not necessary to
continue the said scheme, can very well withdrew it and
accordingly by circular dated 14-12-2001 withdrew it which
is just and proper and does not required to be disputed by
the Unions as disputed in this reference. In fact Circular
dated 14th December, 2001 cannot be the subject matter of
the Industrial Disputes as it cannot fall under section 2(k)
of the Industrial Disputes Act, 1947. All were not getting
that benefit under the said SLS. So it cannot be called as
service conditions. When all were not getting the benefit
of SLS and when it was not a service condition it cannot be
called a service condition. When it is not the service
condition, the 1st Party can withdrew it as and when it
deemn fit. Besides, it can be noted that, there was an
individual agrecment between the concemed employees
and the 1st Party. If at all it was a service condition, then
why such an individual agrecment was expected ? So it is
submitted that, since it is not a service conditiom, it does
not fall under Section 9(a) of the Industrial Disputes Act,
1947 and as per it does not require to follow its procedure
treated as a change. Since the Management felt it necessary
to change it, it decided to change it. So it is submitted that
the prayer prayed by the varions Unions by filing various
Statements of Claims contending that the Circular dated
14th December, 2001 be quashed and order to give benefits
to the employees with retrospective effect from 1-1-1997,
does not require to be considered and allowed.

3847 GI/12006—20

10. In view of the above pleadings my Ld.
Predecessor framed the Issues at Exhibit 49 which I answer
as under:

Issnes

1. Does management prove that
Reference is nod pavimtainable
under Section ZK ¢f (%« Industrial Yes
Disputes Act as averred in WS
Para | (a) (Exhibit 30)?

2. Whether the demand of the
Workmen for Self-lease rent
amount @ 40% of the revised
maxintum notional basic Pay in No
the respective grades w.e.f.
1.6.98 in respect of marketing
division and 1-1-97 so far as
Refinery Division is justified?
3. Whether the demand of the
Workman on maintepance @ No
45% of the Atmual Lease Amount’
is justified?
4. What relief the workmen dre Does not
entitled to? arise.

REASONS :
Issues Nos. 1to3:

11, In this reference the decision taken by first party
regarding SLS introduced by notification dated 22nd
Séptember, 1995 which was withdrawn by it vide circular
dated 14th December, 2001 is under the challenge. As per
S1.Si.c. Self Lease Scheme the employees who were having
their own houses/flats were getting rent benefit of 40% as
per iheir basic and 45% maintenance yearly. Others who
were not falling under that category are getting HRA. Ir
fact concept was to provide houses. Since Company wax
unablc to provide houses HRA was introduced., Thereafter
some developments took place and SLS was introduced tr:
certain employees who are having their own house/fla:
and as per that those are supposed to lease it to the 1:
Party against which they were getting above benefits. -

12. According to2nd Party said SLS was introduce:
and as snch it became custom and as per that employes
who had leased their houses/flats are entitled to get tie
rent and maintenance charges as agreed by 1st Party even
hereinafter. However, by circular dated 14th December, 2001
Ist Party withd rew it and that too with retrospective effect
from 1-1-1997. According to 2nd Party Union's 1st Party
cannot do it and cannot make such a change without taking
Unions into confiderice or without giving notice of change
under Section) 9(A) of the Industrial Disputes Act, 1947,
Whereas case of the first Party categorically is that, SLS
was a welfare schemeintroduced by it, just to benefit the

Findings
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cinployees, Previously all employees were getting House
Rent Allowance, as 1st Party was unable to provide the
houses to them, Then this scheme was introduced by which
employees who owned house/flat were getting 40% and
45% maintenance on their basic. As Company found it
was not practicable and feasible to continue it, by circular
dated 14-12-2001 withdrew it. At the most, by that, the.

employees who entered into agréement with 1st Party and -

whe owned house/flat witl be deprived of the said scheme
but they will be entitled for HRA like others. Since SLS was
special benefits_offered by 1st Party to the particular
cmployees who owned their house/flat at the most can be
deprived of it and as such it cannot be called service
conditions. Besides, it is nof giving the benefit to all, so it
cannot be called as a part of service condition as HRA
became applicable 1o them. In case of HRA it is made
applicable to all irrespective of who owns house/flat. But
the employees whe owns house/flat are only benefited by
SLS, and since it is the welfare scheme it cannot be called
as scrvice condition and 1st Party can withdraw it as and
when it {ees it. Besides there was separate agreament with
each employee who are having their such own flathouse.
The meamng is that, there was an agree ment betwcen the
Ist Party and such an employee and there were certain
terms and conditions. So if we read the definition of *service
conditions” ang the contents of the SLS by any streich of
imagialion, it cannot be brought under the definition of
“service conditions” as it was not beneficial to all employees

~ working with the 1st Party and cannot be called it as service
condilions. When it cannot be called ‘service conditions’
st Party can_make changes to it without following due
process of law and docs not require to follow as expected
under Section 9(a) of the Industrial Disputes Act, 1947 as it
1s not change in service conditions.

13. To support that 2nd Party Unions examined
munber of witnesses on their behalf more precisely affidavit
of Satish. Kumar Nair is filed at Exhibit 61, by filing affidavit
of Shankar Jairam Khiani at Exhibit 63, affidavit of
Dattaprasamma Govind Joshi at Exhibit 66, by filing affidavit
of Pandurang Dharmaji Tikam at Exhibit 69, by filing the
affidavit of Prakash Haldankar at Exhibit 72, by filing the
affidavit of Sandeep Ravendra Unkule at Exhibit 74, by
(iling the atfidavit of Rajesh Baburao Thakur at Exhibit 78,
by filing the affidavit of Sharad V. Magdum at Exhibit 79
and by liling the aftidavit of Pravin J. Sawant at Exhibit 80.
Said which arc recountered by the 1st Party by examining
Ramkrishuian Ramesh Nair by filing his’ affidavit at Exhibit
%6 who are cross cxamined by all the Unions through their
respective Advocates, The Written submnissions were made
by Union No.4 at Exhibit 92, and by Union No.8 at Exhibit
93. They referred to some copies of citations which were
replied by the Ist Party, through its Advocate, and
submitted copies of number of citations by filing list at
Exhibit 95.

14. As referred above number of witnesses were
examined by Unions who were cross-examined by 1st Party
and those witnesses have admitted that, there were
individval agreements of cach employees who were
benefited under SLS. It is stated that, the 1st Party has
given notice to all of them who had entered into agreement
with 1st Party under SLS and 15t Party succeeded in proving
that there was individual agreement under SLS by which -

“the concerned employecs who entered into agreement with

1st Party were benefited under SLS. It is also admitted by
the 2nd Party witnesses that, House Rent AHowance is
available to all employees. It is also admitted that if SLS is
removed all those who have entered into agreement under
SLS will beentitled to get HRA.

15. In that light if we peruse the contentions of the
IstParty and that of various Unions, according to me, SLS
cannot be called as beneficial to all like HRA which is
beneficial to all. In case of HR A there was no separation or
specification or condition or qualification to claim it. The
employees who were workmg with 1st Party were getting
HRA on the basis of their basic. Whereas in case of SLS
emplayees who owns house/flat are only entitled to get
the rent and maintenance as per their basic, If that SLS is
removed, it is an admitted position that, the employees
who are covered under SLS are also entitled for HRA. So
here question arises, if a particular benefit is given to a
particular category and if that is removed whether it can be
called service condition and change in service condition?

16. To decide that, if we refer to the copies of case
laws produced by the Union and st Party it will help in
distinguishing what is the ‘service condition” and what is
welfare scheme as claimed by 1st Party? The citation
referred by Union No.5 published in AIR 1975 SCP: 1856
(Management of Indian Oil Corporation Ltd. vs. Its
Workmen) observed that voluntary decision of management
to grant some “Assam compensatory allowance’ which
wasg available to the employees working in the Refinery if
withdrawn, then it becomes the subject matter of change
as contemplated under Section 9(a) of the Industrial
Disputes Act, 1947. But here it is to be noted employees
working in Assam Oil Refineries, all were entitled to get the
same compensatory allowance. Whereas employees before
us are getting two types of allowances viz. Employees who
were not having their own house/flat are getting HRA and
who owns their house/flat were covered under SLS. In
case of Management of Indian Oil Corporation Ltd, vs. its
Workmen 9f the above referred case, that allowance was
payable to all employees working in Assam Oil Refineries.
If there is change and if that is withdrawn definitely said
change will fall u/section of {(A) of the Industrial Disputes
Act, 1947 since it became service condition of workers
working in Assam. So in my considered view the ratio of,
above referred case (supra) does mot qualify these
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employees who are covered under SLS and can extract
said benefit on that ratio as tried to. Another copy of citation
referred by the same Union published in AIR 1979 SC 52
(Lilly Kurian vs. Lewina and ors.) tried to distinguish what
is condition of service and there it is stated that, it includes
everything from the stage of appointment (o the stage of
the termination of service and even beyond, and relates to
matters pertaining to disciplinary action. Here before us is
the subject which does not fall under that definition. Said
was applicable for ali. But here it was beneficiary for some
group of employees. So that also does not help Union to
ireat this as a service condition to attract the protection
under Section 9(A) of the Industrial Disputes Act, 1947.
Another case law referred by the same Union published in
1994 6 SCC page 548 (Calcutta Electric Supply Corporation
Lid. vs Calcutta Electric Supply Workers” Union and ors.)
reveals that, withdrawal of medical benefits made available
is brought under service conditions and purely fall under
section 9(A}) of the Industrial Disputes Act, 1947. Here in
that case also said medical benefits was available to all the
employees irrespective of the fact whether they were of
sound or weak and sick. There was no distinction to make
applicable the medical benefits. Besides it was covered
under the E.S.I. Act. If such benefits are withdrawn
definitely it falls under Section 9(A) of the Industrial
Disputes Act, 1947, But here, before us, is the withdrawal
of SLS which was purely introduced by 1st Party as a welfare
scheme and was not beneficial to all as happened in the
above referred case. Same can be stated regarding the
citation referred by the same Union published in ATR 1991
(Delhi) page 25 (M/s, Nibro Limited vs National Insurance
Company Ltd.). Union No.4 referred to Xerox copy of
citation published in 1968 II LLJ page 189 (Santoline
Fernandez through Margarida® Gomes) vs Mackinnon
Mackenzie & Co.) which does not require any different
comments as that was made applicable as per the Actand
which was withdrawn, will definitely become the subject
matter of change as notified under’ Section 9(a) of the
Industrial Disputes Act, 1947. But here SLS cannot be
treated as a benefit available under any Act as happened
in the above referred case (supra). Even citation referred
by Union No.4 published in 1995 I LLJ page 814 (Calcutta
Electric Supply Corporation Ltd. vs Calcutta Electric Supply
Workers” Union &. Ors.) is based on ESIC scheme which
was introduced as per ESI Act, The benefit, which is in
dispute in the reference before us is not introduced as per
any Act. Same type of remarks can be made in respect of
citation referred by the same Union, published in 2003 111
CLR page 730 (Rajasthan) (Director, State Farms
Corporation of India Ltd. vs. Judge, Industrial Tribunal
and Labour Court) as that was in respect of change of
service conditions. As in that project allowance was

available which was applicable to all the employees and a.

change effected in it by withdrawal of it and will definitely

affected to all. But change made undey the challenge does
not affect to all as happened in the case which is before us.
it affected only to particular emplorees. 1st Party relied
upon Xerox copy of citation published in 1970(21) (SC)
FLR page 350 (Indian OxygenLtd. vs Udaynath Singh Ors.)
where proposal of sale of drums was introduced and then
it was withdrawn which was challenged u/section 9{A} of
the Industrial Disputes Act, 1947 why is not allowed as
that was introduced as a welfare sche: e and was onc of
the part by which employer intended to help the employees
as happened in our case. Another copy of the citation,
produced by the 1st Party, published in 2003(2)L.L.N. page
87 (Steel Plant Employees Union. Salem and Ors, vs. Steel
Authonty of India Ltd. reveals that the Authiority by letter
dated 28th December, 2001 circulated one letter declaring
policy decision to offer a specified number of company
constructed houses/flats to its employees/ex-employees,
spouses/legal heirs of deceased employees and even to
employees of other public sector undertakings in Salem
Steel Township which was then withdrawn. It is observed
that such a withdrawal cannot be called in violation of
provisions of Section 9(A) of the Industrial Disputes Act,
1947 as happened in our case, as SLS was made applicable
to particular employees and not to all. Another copy of
citation, relied upon by 1st Party, published in 1991 SCC
page 4 (Baruni Refinery Pragatishee] Shramik Parishad vs.
Indian Qil Corporation Ltd.) where question of modification
in standing order was disputed which was applicable to all.
But in our case the proposal of withdrawal of SLS was -
affecting to particular area of employees and not affecting
to all the employees as happened in that case. Even another
copy of citation referred by Advocate for Isi Party,
published in 1965 I LLJ page 687 (Bombay Port & Dock
Employees Upion agd anr. vs. Mecher (MR ) and anr,} and
citation published in 2003 2 SCC page 721, definitely
distinguish what is ‘condition of service” and in what way
such a withdrawal attract the provisions of Section 9(a} of
the Industrial Disputes Act, 1947. '

17. So, if we consider all this, from all angles coupled
with specific case made out by the 1st Party that since it
was a welfare scheme and which was a discretionary .

- withdrawal of it by the st Party does not atiract Section

9(A) of the Industrial Disputes Act, 1947 it does not altract
Section 9(A) of the Industrial Disputes Act, 1947, When it
does not_attract Section 9(A) of the Industrial Disputes
Act, 1947 the 1st Party has right to make such change
which cannot be the subject matter of the Industrial dispute
and fall under Section 2(k} of the Industrial Disputes Act,
1947. As a result of that, members of all the 2nd Party™s
Unions are not entitled 10 get 40% rent and 45%
maintenance foreven which they were getting at the desire
of the 1st Party, prior to 14th December, 2001. Accordingly
I answer this issue to that effect.
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et g

ISSUE NO.4:

18. When 2nd Pariy Union failed in showing that,
SL.S scheme withdrawn by 1st Party does not attract Section
9(A) of the Industrial Disputes Act, 1947 which is a
discretionary power of the 1st Party to change it, and
accordingly it changed it in my view 1st Party can change
it as it was a welfare scheme. So in my considered view,
Unions who are rcprcsen?ilig workers working with 1st
Party are not entitled to get any relief. Hence, the order:

ORDER

Reference is J..vsj\-‘:cw-fi with no order as to its costs.
Mumbai,
12th October. 1006, k. A LAY, Presiding Officer

% femeht, 30 T, 2006
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New Dethi, th 30th November, 2006

§8.0. 4962.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
{3uvemment hereby publishes the award (Ref. No. 2/14/
2002 ) of the Central Govesirvent Industrizl Tribunal /
Labour Court No. 2 Mumbai now as shown in the Annzxvre
in the Industrial Dispute between the enaploy: ' is sélation
to the management of Mupsbai Pow: Frrest and  their
werkman which was recived by the Central Government
o 30-11-2006.

Mo, L-31012/572001-IR (M)]
N. S.BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
INDUSTRIAL TRIBUNAL No., 2, AT MUMBAT

Present A. A. LAD, Presiding Officer
Reference No. CGIT-2/140f 2002.
Employers in relation to the Management of
MUMBAI PORT TRUST

The Chairman,

=*_ mbai Port Trust

.4 .Road, Ballard Estate
iunbai 400038

AND
THEIR WORKMEN

Shri Govind Mahadeo Gowari
At & Post Rangaon

Tel. Vasai

Distt. Thane.

APPEARANCE:

FORTHEEMPLOYER : Mr. Umesh Nabar,
Advocate

FOR THEWORKMEN : Absent
Date of passing of Award: 13th September, 2006.
AWARD

1. Tae Government of India, Ministry of Labour by
its Order No.L-31012/5/2001/IR(M) dated 10th January, 2002
in exercise of the powers conferred by clause (d) of sub
section{ 1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management in
terminating the services of Shri Govind Mahadev
Gowari, ex-watchman w.e.f. 3-8-1999 for allegedly
producing false School Leaving Certificate
prentioning therein that his caste as “Hindu
ahadeo Koli” instead of “Hindu Mangela
Koli is legal and justified? If not, to what relief he
is entitled?”

2. In support of the subject matter referred in the
reference second party has filed Statement of Claim at
Ex-7 whick was replied by the first party by filing Written
Statement at Exhibit-8. My Ld. Predécssor framed issues at
Exhibit- 12 on the basis of the pleadings. The reference was
fixed for recording of evidence on the issues.

3. However second party did not appear in the
reference right form 19-12-2002. Notices were sent vide
Exhibit 10, 11, 14, 15, 16, and 17, still it is pertinent to note
that, second party had not reported in the reference. Noting
his absence, reference is disposed of by passing following
order :

ORDER
Reference is disposed of for want of prosecution.
Mumbat dated 13-9-2006
A.A.LAD, Presiding Officer

= faeett, | Ry, 2006
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New Delhi, the 1st December, 2006

S.0. 4963—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-62
of 2003 ) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Telecom Factory and their
workman which was received by the Central Government

on 1-12-2006.
[No. L-40011/12/2002-IR (DUY}
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1, MUMBAI

PRESENT:
JUSTICE GHANSHYAM DASS; Presiding Officer
REFERENCE NO. CGIT 62 OF 2003
PARTIES ‘

Employers in relation fo the management of Telecom
Factory

Al

Their workmen. -
APPEARANCES :
For the Management : Mr. M.B.Anchan, Adv.

For the work man . Mr. J. P. Sawani, Adv.

State : Maharashira
Mumbai dated the 21st day of November, 2006.
AWARD

1. This is areference made by the Central Governiment
in exercisc of its powers under clause (d) of sub section 1
of Section 10 of the Industrial Disputes Act 1947 (the Act
for short) vide Government of India, Ministry of Labour,
New Delhi Order No.L-40011/12/2002-1R(DU) dated
31-10-2003 The terms of reference given in the schedule
are as follows: *

“*Whether the action of the management of
Telecom Factory, Deonar, Mumbai in
discontinuing the Transport Allowance w.e.f.

31-10-2001 to its employees without following any
legal provisions is legal and justified? If nof, to
what relief the workmen concerned are entitled ?

2. The statement of claim has been filed by the
National Federation of Telecom Employees BSNL Union
(hereinafter referred to as the Union) and has contended
that it is a Trade Union registered under the Trade Unions
Act 1926 and is having its Circle Office at Telecom Factory
Circle, Deonar, Mumbai -400088, It has got its members in
the establishment of the Chief General Manager of Telecom
Factory, BSNL, Deonar, Mumbai. It has contended that the
workmen except the workmen who were provided
accommodation by the Telecom Factory, Deonar (hereinafter
referred to as Manageinent) had been availing the benefit
of subsidised Transport facility. if they desire to commute
by Departmental Bus Transport from the place of Transport
to the different Railway stations and vice versa and 40% of
the cost incwrred for this facility was being recovered from
the monthly salary of the concerned commuter right from
the year 1968. The said benefit had become a statutory
form of employment of the workmen. The said term of
employment has been settled by way of Settlement including
the last settlement dt. 1-10-1993. The Management of
Telecom Factory has been taken over by the BSNL w.e.f
1-10-2000 and the services of all the workmen employed in
telecom factory in Mumbat had been transferred to BSNL
with all existing terms of employment. The workmen had
been receiving the Transport allowance w.e.f. 1-8-1997. The
Management issued a notice of change under Section 9-A
of the Industrial Dispute Act (hereinafter referred
to as the Act) dated-9-10-2001 with a corrigendum
dt. 12-10-2001 inthe following terms:

) The payment of Transport Allowances in respect
of workmen of their Factory who are the commuters
of the Departmental Bus Transport is stopped from
the month of October, 2001. Consequently the
Transport Allowance will not be drawn in the salary
of October 2001 payable in October, 2001.

(ii) The over payment made on this account tilt
October, 2001 will be recovered from the salary in
12 monthly installments,

- 3. The Trade Union opposed to the aforesaid notice
with the result the matter was put up for conciliation before
the Asstt. Labour Commissioner (Central) I Mumbai. The
conciliation proceedings ended in failure. Thereafter, the*
Management issued a circular dt. 8-5-2002 for
implementation of the cireular dt. 29-9-2001 for which the.
notice under Section 9-A had been issued by the
Management. The Union demanded the cancellation of
the aforesaid circular and issued a notice of strike dt.
10-5-2002.
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4. Thereafter, the Asstt. Labour Commissioner-1,
Mumbai issued the notice dt. 23-5-2002 informing for the
conciliation proceedings nnder Section 12 of the Act on
24-5-2002. However, the Asstt. Labour Commissioner
concemed disposed of the dispute as otherwise closed.
The Union approached the Honourable High Court of
Bombay vide writ petition No. 1156 of 2003 which allowed
the writ petition vide order dt. 7-10-2003 and passed the
following order : _

(@) Respondent No. 3 is directed to refer the industrial
dispute for adjudication to the industrial tribunal
under the provisions of LD.Act within a period of
eight weeks from today.

{b) The industrial tribunal shall decide the industrial
dispute referred to it as expeditiously as possible.

{c) The Respondent No.i shall not recover the
amounts from the workmen who have already
received the benefits under the impugned circular
until further orders of the tribunal.

(d) If the workmen succeed before the tribunal they
would be entitled to get the arrears as per the
final orders of the tribunal.

In view of the aforesaid order of the Honourable High Court
of Bombay the present reference has been made by the
Government.

5. The Managemcnt has filed the written statement
and contended that the statement of claim has been filed
by National Federation of Telecom Employees, BSNL Union
which was not a party before the Conciliation Officer. It is
reported that the five Unions viz.(i) All India Telecom
Employccs Union, Line Staff and Group D (ii) All India
Telecom Employees Union Class I (iii) All IndiaP & T
Industrial Workers” Union (iv) The P& T Mazdoor Union
and (v) Telephone Workers' Union were the Unions before
the Conciliation Officer. Hence, the present Union has no
locus standi 10 contest the reference. It is contended that
Government of India, Ministry of Finance, Department of
Expenditure, vide letter No.21(1)97/E-iii (B) dt. 3-10-1997
on the recommendations of the IVth DPC granted payment
of Transport allowance of Centrat Government Employees
at differcnt rates subject to one of the following terms and
conditions t.e. the allowance shall not he admissible to
those employees who have been provided with the facility
of Government transport. It is contended that the eligibility
specified for grant of Transport allowance shows that in
order 1o get payment of Transport allowance, the Central
Government employees must fulfil] the laid down conditions.
In this context, the Management felt that the workmen were
not entitled for payment of Transport allowance. However,
in order to ascertain the question of admissibility of
Transport allowance to those employees availing the

Department Transport facility the Management referred
the matter to the Department of Telecommunication, New
Delhi vide letter dt. 27-2-1998. However, pending the final
decision of the Department of Telecommunication on the
reference, the Transport allowance was paid to all the
employees including those employees availing transport
facility as prescribed under the said O .M. dated 3-10-1997
with a view to maintain industrial peace. The Government
of India. Deptt. of Telecommunication, New Délhi issued
the order dt.10-7-2000 informing the Managerhent that the
employees of the Telecom Factory availing Transport
facility provided by the Governrnent are not legible for
grant of transport allowance and that the payment of
transport allowance made to those bus commuters be
stopped and the over payment already made to them be
recovered, In pursuance to these orders the Management
issued circutar dt. 12-7-2000 to stop payment of Transport
allowance to bus commuters and to recover the payment
already made w.e.f. 1-8-1997. The five Unions functioning
in the factory raised the dispute. Consequently, the
Management issued notice under Section 9-A of the Act
dt. 9-10-2001 with a corrigendum dt. 12-10-2001 and
implemented it w.e.f. 31-10-2001after following due
procedure in that respect. The matter was opposed to by
the five recognized Unjon before the Conciliation Officer
concerned. The Conciliation proceedings ended in failure.
The failure was submitted to the Government vide fetter
dt.23-1-2002. The Government after considering the matter
passed the order dt. 5-9-2002 holding that there was no
industrial dispute. This order was challenged before the
Honourable High Court of Bombay vide W .P. 1156 of 2003.
The Hon’ble High Court of Bombay set aside the aforesaid
order dt. 5-9-2002 and directed the Government to refer the
matier to the Industrial Tribunal Consequently, the maiter
has been referred to this Tribunal.

6. The Union has filed the rcjoinder and has reiterated
its stand. '

7. The parties filed the document on record which
arc not in dispute. The First party filed the affidavit of
[LA.G. Kamble in lieu of his examination in chief. He has
been cross-examined by the learned counsel for the
Management. The Management filed the affidavit of
Shri. V. Narayanan, Asstt. General Manager Technical
Officer (GM) in lieu of examination in chief. He has been
cross-examined by the Management counsel for the Union.

8. I have heard the learned counsel for the parties
and gone through the record. I have also gone through the

written submissions filed by the learned counsel for the
parties.

9. The first objection taken up by the Management
to the effect that the Union has no locus standi to raise the
dispute has got no merits at all in view of the stalement
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made by Mr. Kamble who has clarified the position that

National Federation of Telecom Employees BSNL Union

came into existence in 2004 and prior to that it was All India
Telegraph Employees Union. Since NFT was not there it
was not a party to the Conciliation proceedings. In fact,
the dispute is contested by three Unions namely; All India
Telegraph Employees Union Class-11, All India Telegraph
Employees Union Gr. D and Line Staff and Bombay Tele
Workers Union. The NFT was a party before the
Homourable High Court of Bombay. Nothing has been
shown by the Management to dislodge the locus standi of
the NFT. Contrary to it, the Management witness admitted
that NFT was a Union recognized by the Management and
the recognition of earlier Five Unions came to an end.

10. Two points are to be considered in this reference.
Firstly, as to whether the Management has rightly
discontinued the payment of Transport allowance afier
following due procedure under Section 9- A of the Act and
secondly, as to whether the Management is entitled to
recover the payment towards. Transport allowance made
to the workmen from 1-8-1997.

11. Itis clear on record that due procedure as provided
under provisions of the Act has been followed by the
Management by issuing proper notice under Section 9-A
of the Act. There can’t be any dispute of the fact that the
facility given to the workmen for Transport allowance has
become a term of condition of service in view of the
acceptance of it by the Management since long and lastly
accepting it in the settlement. This being the legal position
the Management itself thought it proper to resolve the
dispute by issuing a Notice of change under Section 9-A
of the Act. A notice has accordingly been issued and it
‘has been given effect to w.e.f. 31-10-12001. About the
justification of the discontinuance of the Transport
allowance even after issue of a notice under Section 9- A of
the Act it can be very well said that the Management js
justified in discontinuing the Transport allowance in view
of the directions of the Government and more so for a solid
reason that the question of payment of Transport
Allowance to the workmen who are availing subsidized
transport facilities does not arise. It is ridiculous that the
workmen who are availing subsidized transport facilities
are being given the transport allowance under the cover of
the letter dt. 3-10-1997. The Management realized its mistake
in this respect and sought clarification from the Government
of India. The clarification js already available on record
and it has been decided that the Telecom factory must
stop the payment of Transport Allowance and recover the
over payment.

12. In this view of the matter I find that the stoppage
of Transport allowance w.c. f. 31-10-1997 has been rightly
made afier following due procedure under the Act by issuing
a proper notice under Section 9-A of the Act.

13, Now the question which has to be kept in mind is
as to whether the recovery of payment of Transport
Allowance can be made from the workmen and the effect of
the issuance of the Notice under Section 9-A of the Act

* can be made retrospective. I feel that the facility given to -

the workmen can be very well withdrawn by issuing a
Notice of Change under Section 9-A of the Act but this
Notice cannot be given effect with retrospectively. The
Management has not filed any law to show that the Notice

. under Section 9-A of the Act can be given effect to

retrospectively. I feel that the Honourable High Court of
Bombay while deciding the Writ Petition No.1156 of 2003
visualized this position and directed the Management not
to recover the amount already paid to the workmen and
ordered for payment of arrears if they are held entitled
under the Industrial Dispute Act. Since a proper notice
under Section 9-A of the Act has been issued and there is
a justification for a stoppage of Transport altowance, the
Management has rightly stopped the payment of Transport
allowance but it has no right under the law to recover the
payments already made to the workmen towards that count
for the obvious reason the payments were not made for
any fault of the workmen and notice under Section 9-A of
the Act cannot be implemented with a retrospective effect.

14. In view of what has been discussed above, 1
conclude that the action of the Management of Telecom

Factory, Deonar, Mumbai in discontinuing the Transport
allowance w.e.f. 31-10-2001 to its employee is legal and
justified but it has no right to recover the payment made
towards Transpott allowance prior to 31-10-2001.

Justice GHANSHYAM DASS, PrcsidiI;g Officer
¢ feeeft, 1 fawan, 2006 '
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New Delhi, the 1st December, 2006

8.0. 4964.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

_Government hereby publishes the award (Ref. No. CGIT-2/

36 0f 2002 ) of the Central Government Industrial Tribunal-
cum-Labour Court No. II, Mumbai as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Rashtriya Chemicals and
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Ferlilizers Limited and their workman, which was reccived
by the Central Government on 1-12-2006.

[No. 1.-42011/63/1999-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO.2,MUMBAI
PRESENT : A_A. LLAD, Preiding Officcr
Refeerence No. CGIT-2/36 of 2002
Employers in relation to the Manageinent of
RASHTRIYACHEMICALS & FERTILIZERS L.TD.

The Executive Director,

Rashtriya Chemicals & Fertilizers Ltd..
Priyadarshini Building, Sion,

Mumbai HXH)22.

AND

Their Workmen \

The General Sceretary,

RCF Employees” Union,

Tel. Rasayan Bliavan, Tilak Road,
Dadar, Mumbai-400014.

APPEARANCE

For the Employer - Mr. R.S. Pa,
I/b. M/s. M.S. Bodhanwalla &

Co., Advocates
For the Workmen : Mr. A. S. Peerzada, Advocale
Date of passing of Award : 9th November, 2006
AWARD PART-II

The matrix of the facts as culled out from the
proccedings are as under :

2. The Government of India, Ministry of Labour by
its Ordier No. L-42011/63/99-IR(DU) dated 17th April, 2002
in excreisc of the powers conferred by clause (d) of sub-
section({) of Section 10 of the Industrial Disputes Act,
1947 have referred the following dispute to this Tribunal
for adjudication :

“Wheiher the action of the Management of Rashtriya
Chemicals & Fertilizers 1td., Trombay Unit, Munbai by
making five days to six days a week and change in working
hours is justified? If not, what relief the workiren are entited
to?”

To support the subject matter in the reference, 2nd
Party filed the Statement of Claim at Exhibit 8 which was
disputed by the 1st Party by filing reply at Exhibit 9 where
contention of maintainability of reference in this Tribunal
was scriously taken up. On the basis of that.Issues were
{ramed by my Ld. Predecessor at Exhibit 14 treating the
issuc of maintainability of the reference as a preliminary
issuc. Said was decided by my Ld Predecessor by passing

Part | Award dated 11-8-2003 where my Ld, Predecessor
observed reference is maintainable and directed parties to
lead cvidence on other Issues.

3. The said order was challenged by 1st Party by
filing Writ Petition No. 2338 of 2003. Said was decided on
18th August, 2006 obscrving Central Government is not an
appropriate Government but State Government and directed
State Government to make a reference to the State Tribunal
within 2 weeks from the said order and after making
reference by the State Government, this Tribunal was
directed to send records and proceedings of this reference
to the State Tribunal within one week from the said
reference.

4. Sending records and proceedings of this reference
to State Tribunal was opposed by the 1st Party by {iling
Exhibit 40 whereas 2nd Party by application at Exhibit 41
requested to send records and proceedings of this reference
to the State Tribunal as per the order of the Hon'ble High
Court.

5. After hearing both, order is passed on Exhibits 40
and 41 and record and proceedings of this reference are
ordered to be remitted to the State Tribunal directing
Secretary of this Court to place it before Registrar, Induostrial
Court at Bandra, to place the said records and proceedings
to the Court of Mr, N.M. Gosavi, Member, Indusirial
Tribunal, Bandra.

Order

In vicw of the order passed on Exhibits 40 and 41
reference is disposed off in this Court.

Mumbai,

9th November, 2006. A A LAD , Presiding Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.IL AT MUMBAI

Reference No. CGIT-2/36 of 2602
Rashtriya Chemicals & Fertilizers Lid.
AND

... First Party

RCF Workinen Union
MAY IT PLLEASE THIS HON’'BLE COURT

The First Party abovenamed say and subinit as under

... Second Party

1. That the First Party abovenamed had earlier raiscd
preliminary objections regarding maintainability of the
reference before this Hon'ble Court on the following
grounds :

iy That for First Party the appropriaiec Government
as per SAIL Judgment of the Hon'ble Supreme
Court is State Govermment and not the Ceniral
Govemnment, '

(i) That the Second Party abovenamed had filed
Complaint (ULP) under MRTU & PULP Acton



[ 9 I—=9s 3(ii) ]

R T USTYH : FEwER 23, 2006/ 2, 1928 10679

the same issuc and the same issue cannot be

adjudicated in two forums as per Section 59 of
MRTU &PULP Act,

2. This Hon'ble Court had rejected the above
. objections of the First Party vide Part-1 Award dated
11-8-2003 and held that the reference is maintainable.

3. The First Party had challenged the above
Part-] Award and filed a Writ Petition No. 2338 of 2003
before Bombay High Court.

4, Now the Hon’ble High Court has allowed Writ
Petition No. 2338 of 2003 of First Party vide judgment dated
18-8-2006. The Copy of the said judgment is enclosed at
Annexure-A.

5. In the said Judgment dated 18-9-2006 Hon'ble
High Court has mentioned that “By consent of the partics
hereto, there shall be a direction that the Central
Government Industtial Tribunal shall within one week of
the order of Reference transfer the records and proceedings
in the pending Reference to the Industrial Tribunal to which
areference would be made by the State Government”.

6.  Asper the said order of the Hon'ble High Court,
the iransfer of the records and procecding can be done by
consent of the parties, the First Party hereby does not
agree for transferring the records and proceeding to State
Government Industrial Tribunal as the trial of entire
reference is to be held afresh by State Government Industrial
Tribunal.

In view of above, This Hon'ble Court may please set
aside the Order dated 22-7-2004 and any other
orders passed by this Hon'ble Court in the abovenamed
Reference and close the abovenamed Reference and do
not transfer the records and proceéding to Staie

Government Industrial Tribunal.
Mumbai,
Dated: 21-9-2006.
Advocates for the First Party
First Party
SUDHIR PARKHI, Dy. General Manager
(Pers & IR) Corp.

ANNEXURE ‘A’
INTHE HIGH COURTIOF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
"Writ Petition No. 2338 of 2003

Rashtriya Chemicals & Fertilizers Ltd., aGovernemnt
of India undertaking, duly incorporated under the
Companies Act, 1956, having its registered office at
Priyadarshini, Eastern Express Highway, Sion, Mumbai-
400022 . ...Petitoner

Vs.

1. RCE Employee’s Union, a Trade Union, registered |

under the Trade Unions Act 1926 and also a recognized

3847 GI/2006—21

Union under the pfovisions of Maharashtra Recognition

of Trade Unions & Prevention of Unfair Labour Practices
Act, 1971 having its registered office at Tel Rasayan
Bhawan, Tilak Road Dadar, Mumbai-400014,

2. Shri S.N. Saundankar, Presiding Officer, Central
Government Industrial Tribunal No. 2, having his Court at
1st floor, Shram Raksha Bhavan, Shiv Srushti Opp.
‘Priyadarshini’, Off. Eastern Express Highway, Sion,
Mumbai-400022.

3. State of Maharashtra ...Respondents

Mr. J P. Cama, Sr. Advocate with R.S. Pai, Advocate,
i/b M.S. Bodhanwalla & Co., for the Petitioner.

Mr. A.V. Bukhari, Advocate i/b A.S. Peerzada for the
Respondents Nos. 1 & 2.

Mr. P.M. Mokashi, AGP for Respondent No. 3.
Coram : Dr. D.Y. Chandrachud, J.
Date: August 18,2006 -

ORAL JUDGMENT

This proceeding under Article 226 of the Constitution
of India, has arisen out of an award of the Central
Government Industrial Tribunal. The Tribunal rejected an
Application filed by the Management, questioning the
maintainability of a Reference under Section 10 of the

- Industrial Disputes Act, 1947. The ground taken in the

application was that the appropriate Government under
Section 2(2) is not the Central Government (which made
the reference), but the State Government.

2. The controversy in the present case involves the
question as to whether the Central Government is the
appropriate Government, under Sec. 2(a) of the Industrial
Disputes Act, 1947, in relation to Rashtriya Chemicals and
Fertilizers Ltd. The Company is the petitioner before the
Court and has submitied that the appropriate Government
in its case under Sec. 2(a) is not the Central Government,
but the State Government and that consequently, the
Central Government Industrial Tribunal was in error in
rejecting its application, questioning the maintainability of
the Reference made to the Tribunal by -the Central
Government. '

3. The dispute between the Petitioner and the First
Respondent relates to the number of days that will
constitute a working week in the establishments of the
Petitioner at Trombay and Thal in the State of Maharashira,

Initially, a settlement was entered into on 23rd August,
1985 and 17th February 1987, by which the management

agreed to a working week of five days in respect of the
units to which those settlements related. The Management
issued‘a notice of change on 30thJune, 1988 under Sec. 9A
of the Industrial Disputes Act, 1947, proposing to re-
introduce a six day working week. Proceedings took place
in conciliation. The Ministry of Labour of the Government
of India, by its letter dated 3 1st January, 2001 refused to
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make a Referenée to adjudication. The first Respondent
challenged the decision of the State Government, in
proceedings under Aricle 226 of the Constitution of India,
before this Court, A Division Bench of this Court by its
judgment dated 28th June, 2001, held that the Central
Government was not justified in entering upon the merits
of the dispute, and accordingly quashed and set aside the
decision of the Central Government, declining to make a
Reference. The Union of India, which was impleaded as
the First Respondent was directed to refer the dispute
raised by the Petitioner Union to the Industrial Tribunal
under Sec. 10(1) of the Industrial Disputes Act, 1947, The
Division Bench, however, declined to stay the notice of
change that was issued by the Petitioner and an ad-interim
stay granted during the pendency of the pertition was
vacaled. In compliance of the order of this Court, the
Central Government made a Reference under Section 10,
on 22nd April, 2002.

4. The petitioner raised a preliminary objection to
the maintainability of the Reference on 29th August, 2002,
inter alia on the ground that in view of the judgment of the
Supreme Court in Steel Authority of India Vs. National
Union Water Front Workers, (2001 III CLR 349}, the
Appropriate Government in respect of the Petitioner would
not be the Central Government but the State Government.
The Industrial Tribunal dismissed the Application, holding
that the Petitioner is a Government of India undertaking,
over which the Central Govemment exercises full control.
The Industrial Tribunal relied upon the decision of the
Supreme.Court in—Hindustan Aeronautics Lid. Vs.
Hindustan Aere Canteen K. Singh [2002(95) FLR 11781 in
support of its conelusion that it was the Central Government
which was the appropriate Government. Consequently, the
Application was dismissed. The award passed by the
Industrial Tribunal is challenged under Article 226 of the
Constitution of India.

5. The central point in the present proceeding, upon
which the outcome of the case will turn relates to the
construction of the provisions of Section 2(a) of the
Industrial Disputes Act, 1947. The power to make a
Recfcrence under Sec. 10(1) is conferred upon the
Appropriate Government and therefore, the meaning that
is to'be ascribed 1o that expression will depend upon the
interpretation of Section 2(a). Section 2(a)(i) inter alia
provides that the Central Government is the appropriate
Government in relation to an industrial dispute concerning
industries eartied on by or under the authority of the Central
Govemment. Thereafter, a large number of industries have
been specifically inentioned by name. In relation to any
other industrial dispute, it is the State Government which
is the appropriatc Government. The question that arises
for consideration before this court is whether the Petitioner
is, within the meaning of Sec. 2(a)(i), any industry carried
on by or under the authority of the Central Government. 1If
it is, the Appropriate Government, would be the Central

Government. Itis not, the Appropriate Govemment would
be the State Government..

6. The provisions of Sec. 2(a){i) came up for
consideration before the Supreme Court in Heavy
Engineering Mazdoor Union Vs. State of Bihar & Ors.
[1969(i) Supreme Court Cases 765). The Corporation before
the Supreme Court in that case, was a company incorporated
under the Companies Act 1956 and the share capital was
contributed and registered in the name of the Central
Government. The Memorandum of Association and
Articles of Association conferred large powers on the
Central Government, including the power to give directions
in regard to the functioning of the company. The wages
and sallaries were determined in accordance with the
directions of the Central Govermment. The Directors were
appointed by the President of India. the State of Bihar
referred an industrial dispute, on the question as to the
number of holidays in a month to the Industrial Tribunal
for adjudication. One of the Unions questioned the validity
of the Reference on the ground that the Appropriate
Government to make the Reference was the Central
Government and not the State Government. The Supreme
Court held that it was undisputed that the Corporation was
a Company incorporated under the Companies Act, 1956

"and it was the Company which carried on the

undertaking Hence, the undertaking was not caried on
directly by the Central Government or by one of its
departments as in the case of the Post and Telegraphs or
Railways. The industry was, therefore, not carried on by
the Central Government. The issue, that however, arose
before the Supreme Court was whether the industry was
carried on under the authority of the Central Government.
Rejecting the contention that the Heavy Engineering
Corporation was an industry carried on under the authority
of the Central Government, the Supreme Court held that
the company derived its powers and functions by virtue of
its Memorandum and Articles of Association. The mrer
fact that the entire share capital of the Company was

- contributed by the Central Government did not make any

difference to the position. The Supreme Court held as
follows:

“A person is said to be authorised or to have an
authority when he is in such a position that he can
actin acertain manner without incurning liability, to
which he would be exposed but for the authority, or,
so as to produce the same effect as if the person
granting the authority had for himself done the act.
The word “under the authority” mean pursuant to
the authority, such as where an agent or servant
acts under or pursuant to the authority, of his
principal or master. Can the respondent-company,
therefore, be said to be carrying on its business
pursuant to the authority of the Central Government?
That obviously cannot be said of a company
incorporated_under the Companies Act whose
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constitution, powers and functions are provided for

- and regulated by its memorandum of association and
the articles of association. An incorporated
company, is well known, has a separate existence
and the law recognises it as a juristic person separate
and distinct from its members. This new persenality
cmerges from the moment of its incorporation and
from that date the persons subscribing fo its
memorandum of association and others joining it as
members are regarded as a body incorporate or a
corporation aggregate and the new person begins to
function as an entity.”

The followmg principles of law emerge from the
decision in Heavy Engineering Corporation : (i) Though
the Central Government may have contributed the share
capita] of an incorporated company and extensive powers
are conferred on the Government, if those powers are
derived from the Memorandum of Asssociation and
Articles of Association and not by reason of the company
being an agent of the Centrai Government, the Company
cannot be regarded as a company carried on under the
authority of the Central Government;

(i) The question as to whether a Government
company is carried on under the authority of the Central
Government will depend upon the existence or non-
existence of the relationship of agency between the
Company and the Government. Whether the relationship
of agency exists in the facts of a particular case would
fall for determination upon a consileration of all the
circumstiances; .

(iii) Where a statutory provision sets up a

Corporation such a Corporation can easily be identified as
the agenct of the State. However, in the absence of a
- statutory provisioo, acommercial corporation carrying on
its own behalf activities in the nature of business would
not ordinarily be presumed to be an agent of the State,

even though it is controlled wholly or partiaily by a'

Government Department;
(iv) The inference of the Corporation being an agent

of the State may be drawn where it is performing substantial

Govenunental, as distinguished from commercial functions.

7. The decision in Heavy Engincering was followed
by threc other decisions. The first of them was the judgment
in Hindustan Acronautics Ltd. Vs. The Workinen & Ors.
(1975) 3 SCC 679, where following the decision in Heavy
Engincering case, the Supreme Court held that the
Governmeot of West Bengal was entitled to make a
reference in respect of the establishment of the aforesaid
company to adjudication where there was a likelihood of a

disturbance of industrial peace in the territory of the State.

. The appropriate Government concerned was held to be the
State Government. The Second decisioo was m Rashtriya

Mill Mazdoor Sangh V. Metal Mills Nagpur (1984 Suppl.
ACC 443) in which the Supreme Court held that the

appointment by the Central Government of an authorised
controller to replace the Management of the Mills under
Section 18-A of the Industries (Development & Regulation)
Act, 1951 would not render that industrial undertaking as
being carried on by or under the authority of the Central
Govt. The third decision was in Food Corporation of India
Vs. Dock Workers Union [AIR 1985 SC 488], where the
Supreme Court held that the State Goveifiment was the
appropriate Government pertaining to the Regional Offices
and Warchouses of FCI situated in various States.

8. The question as to whether the Central Government
or the State Governmenit would be the appropriate Govt. in
the context of the provisions of section 2 (1) (a) of the
contract Labour (Regulation & Abolition) Act, 1970 came
up for consideration before a Bench of three leamed Judges
of the Supreme Court in Air India Statutory Corporation
Vs. United Labour Unicn & Ors. [1997 I CLR 292]. The
Supreme Court held that the expression “control” was
required to be interpreted in the chahging -commercial
scenario particularly having regard to Constitutional goals
and perspectives. The Court held that the interpretation of
the expression “approptiate Government” must derive -
sustenance from public low principles. The Supreme Court
heid that the decision in the Heavy Engineering case had
narrowly interpreted the expression “appropriate
Government” and was to that extend incorrect. TBe view
that was takmmAnInd!awasthatthcjudgmentheavy
Engineering was based on a concession.

9. The correctness of the decisiohn in Aulndlamter
alia with regard to th® interpretation of the expression
“appropiiate Government” was referred to a Constitution
Bench of the Supreme Court. In Steel Authority of India
Vs. National Union Water Front Workers 2001 I CER 349
the issue was sct at vest. The Supreme Court held that the
concession ml-!envy’Eugmeenng Corporation was in regard
to whether dorporation was carried on by the Central
Government and hot ortthe question whethier it was carried
on under the authority of the Central Government. The
judgment in Steel Auihority lays down the principle that
the question as to whether a body corporate is State within
the meaning of Article 12 or is an instrumentality of the
Ceatral or State Govemment, is not determinative of the
question as to whether it is an industry carried on by or

. under the authority of that Government. The Supreme Court

held thus—

“To hold that the Central Government is “the
appropriate Government” in relation to
establishment, the court must be satisfied that
particular industry in question is carried oo by or
under the authority of the Central Government, If
this aspect is kept in mind it would be clear that the
Central Government will be_the “appropriate
Government” under the CLR A Act and the 1. D. Act
provided the industry’in guestion is carried on by a
Central Government company an undertaking under
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the authority of the Central Govemment. Such an
authority may be conferred, either by a statute or by
virtue of relationship of principal and agent or
delegation of power. Where the authority, to carry
on any industry for or on behalf of the Central
Government, is conferred on the Government
company or an undertaking by the Statuc under which
it is created, no further question arises. But if it is not
so, the question that arises is whether there is any
conferment of authority on the Government company
or an undertaking by the Central Government to carry
on the industry in question, This is a question of
facl and has to be ascertained on the facts and
circuinstances of each case.”

{emphasis supplied).

The Supreme Court upheid the correctness of the
view taken in its decisions in Heavy Engincering
Corporation, Hindustan Aeronautics, Rastriya Mill
Mazdoor Sangh and Food Corporation of India and held
that the interpretation placed in Air India on the expression

“appropriate Government” did not reflect the correct
position in law.

9. The position therefore, that emerges from the line

of precedent is that the question as to whether a company -

can be regarded as being catried on by or under the
authority of Central Government under S. 2(a), cannot tum
on the question as to whether it is an instrumentality of the
Central Government or State Government under Art. 12 of
the Constitution of India. An industry may be regarded as

carried on by the Central Government when itis carriedon .

directly by the Central Governiment as for instance by a
department of the Government. The question as to whether
an industry is carried under the authority of the Central
Govermment has to be decided on the basis of the facts of
cach case. The facts, in order to sustain such an inference,
must demonstrate a relationship of principal and agentor a
delegation of power by the Central Government for carrying
on the industry. Where a statutory provision under which
the body corporate has been constituted, confers such
power, the matter may then be at an end. In the absence of
any slatutory provision to that effect, the circumstances
of the case must demonstrate a relationship of principal
and agent before an inference that an industry was carried
on under the authoerity of the Central Government can be
made. Ordinarily, the presumption is that a Corporation
which carries on commercial functions is not carried on
under the authority of the State. Here again the
circumstances may justify a different inference where the
Corporation carries on governmental functions.

10. The Tribunal in the present case has rested its
decision on the basis that the petitioner is a Government of
india undertaking and Central Government exercises ful]
control. This is plainly not a determinative circumstance
for coming (o the conclusion that the Corporation is carried

on under the authority of the Central Government. The
control which the Central Government exercises is control
referrable to the Memorandum and Articles of Association.
The fact that the Central Government holds 92.5% of the
share capital again is not dispositive, in view of the law laid
down by the Supreme Ceurt. The power of the Central
Government to nominate directors is a power conferred by
the memorandum and by the Articles of Association.
Plainly, on the facts of this case, there was nothing before
the Industrial Tribunal and nothing before this Court to
demonstrate the existence of a relationship of principal
and agent. Consequently, it is impossible to draw the
inference that the petitioner is carried on by or under the
authority of Central Government, within the meaning of
Section 2 (a) (i) of the Industrial Disputes Act, 1947. In the
circumstances, the Industrial Tribunal was clearly in error
in dismissing the application, questioning the
maintainability of the Reference on this ground.

1. On behalf of the first Respondent, however, it
has been submitted that the Reference in the present came
was made in pursuance of the order of this court of
28th.June, 2001 which was rendered at atime when the law
1aid down by the Supreme Court in Air India (supra) held
the field. The judgment in Stecl Authority was delivered
by the Constitution Bench on 30th August, 2001 and the
Reference in the present case was made on 17th April,
2002. On the behalf of the First Respondent reliance has
been placed on the summation by the Supreme Court in
paragraph 121 of the judgment in Steel Autherity, which
isto Lhc following effect—

“We over-rule the judgment of this Court in Air
India’s case (supra) prospectively and declare that
any direction issued by any industrial adjudicator/
any Court including High Court for absorption of
contract labourer following the judgment in Air
India’s case (supra), shall hold good and that the
same shall not be set aside, altered or modified on
the basis of this judgment in cases where such a
direction has been given effect to and it has become
final.”

It was submitted before the Court that the decision
in Air India was overruled prospectively and the
declaration which has been issued in the subsequent part
of the aforesaid observation may be read disjunctively
from the first part of the observation. It is riot possible to
accept the submission, In paragraph 6 of the judgment in
Steel Authority, the Supreme Court formulated the points
which arose for consideration before the Constitution
Bench in the following terms—

“The three points arise for determination in these
appeals : -
()  What is the true and correct import of the

expression “appropriate government” as
defined in Clause (a) of sub-section (1) of
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Section 2 of the CLRA Act;

(i) Whether the notification dated December 9,
1976 issucd by the Central Government under
Section 10 (1) of the CLRA Act is valid and
applies to all Central Government companies;
and

(i) Whether automatic absorption of contract
labour, working in the establishment of the
principal employer as regular employees,
follows on issuance of a valid notification under
S. 10 (1) of the CLRA Act, prohibiting the
contract labour in the concerned establish-
ment.”

2. The judgment in Air India had construed the
definition of the expression “appropriate government” for
the purposes of the Contract Labour (Regulation &
Abolition) Act, 1971 and held that the appropriate
government in that case was the Central Government. In
the Air India case the Court had also held that upon
abolition of contract labour, the intermediary contractor is
removed from the scene with the result that a direct
relationship of employer and employee is established
between the contract workmen and the principal employer.
The correctness of the decision in Air India fell for
consideration of the Constitution Bench in Steel Authority.
The judgment in Air India was over-ruled. The observation
of the Supreme Court however indicate that the decision in
Air India was over-ruled prospectively and that a direction
issued by an Industrial Adjudicator or by any Court for the
absorption of Contract labour would not stand set aside
even if it was based on the decision in Air India’s case, if
such a direction had been given effect to and had attained
finality. These directions of the Supreme Court make it
abundantly clear that the Court did not intend to un-seitle
those cases where, based on the decision in Air India
directions in the matter of absorption had been given effect
to and had aitained finality. The impact of the judgment in
Steel Authority is that it 1ays down what should be the
correct interpretation of the expression “appropriate
government”, for the purpose of Sec. 2 (a); since the
definition in the Contract Labour (Regulation & Abolition)
Act, adopts a definition corresponding to the provisions
of the Industrial Disputes Act, 1947. It is impossible for

- this Court to come to the conclusion that the interpretation
that has been placed by the Supreme Court, on the
expression “appropriate government”’ under Sec. 2 (a) of
the Industrial Disputes Act, 1947 would only be
prospective. In fact the observations quoted earlier are a
sufficient indicator of the fact that the Court placed beyond
the pale of consideration only those cases in which a
direction in regard to absorption which had been issued
by an adjudicator or a Court had attained finality and had
been implemented. These cbservations in- fact militate
against accepting the contention of the first respondent
that the inierpretation of the Supreme Court in regard to

. the meaning of the expression “‘appropriate government”

under Section 2(a) (i) would not apply to a pending
reference. ‘ .

13. The learned counsel on behalf of the Respondent
relied upon the judgment of this Court in Saudi Arabian
Airlines Vs. Shehnaz Mubhatkal (Ms.) & Another [199911
L. L. J. 125]. That was a case where the expression
“appropriate government” was amended by the Industrial

“Disputes (Amendment) Act, 1996, which was brought into

force from11th October, 1995, prior to the amendment the
only airline industries which fell within the ambit of Sec. 2
(1), were Air India & Indian Airlines. As a result of the
amendment, air transport services were brought within the
fold of Sec. 2 (a) (i). The reference was in that case made to
adjudication before the amendment. This Court held that
the principles contained in Section 6 of the General Clauses
Act, 1987 were attracted and the amendment itself was not
retrospective, Now, itis a well settled principle of law that
an amendment of substantive law is presumed to be
prospective, unless Parliament or the state legislamre have
expressly or by necessary imlication made the amendment
retrospective. In that case there was nothing to indicate
that the legislature had intended to make the amendment
retrospective Therefore, it was held that it would not affect
the authority of a Reference made before the amendment.
That apart, it is also evident from the judgment of this
court that the Labour Court had in fact proceeded to pass
an award, and no objection to the jurisdiction of the Court
was squarely raised either in the pleadings before the Trial
Court or before this Court. Another decision relied on behalf
of the first. Respondent was the decision of the Gujarat

- High Court in Indian Oil Corporation Vs. Mahendrabhai R.

Patel [1987(54) FLR 490]. That case was again one where
the definition of the expression “appropriate government”
was altered on the basis of a notification. The notification
necessarily being an administrative instrument would have
prospective effect. In the present case, it is abundantly
¢lear that the only transactions which were intended to be
saved where those in which based on the decision in Air
India’s case orders of absorption had been fully
implemented and were final.

14, In the circumstances, the Tribunal was clearly in
error in rejecting the application questioning the
maintainability of the Reference. The appropriate
government under Section 2(a) in so far as the petitioner is
concerned, is the State Government and not the Centtal
Government. Hence, it is the State Government which is
competent to make a Reference under Section 10 of the
Industrial Disputes Act, {947. The consequence therefore
is that it would now be for the State Government to make a
reference to adjudication, The delay involved in the First
Respondent moving the State Government and the State
Government passing orders can be obviated by appropriate
directions in these proceedings. There is merit in the
submission urged on behalf of the First Respondent that it
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will be open to the Court while disposing of this petition,
to mould the reliefs to obviate the hardship that would be
caused to the workmen as a result of the long pendency of
the dispute. The learned counsel appearing on behalf of
the Petitioner has also fairly assisted the Court in joining
the submission which was made on behalf of the First
Respondent that the State Government which is the
“appropriate government” be impleaded as a party to this
proceeding, so that directions can be issued to the State
Government to make a reference to adjudication. The
Petitioner was allowed to amend the petition accordingly.
The learned AGP has appeared in this proceeding. The
underlying purpose and spirit of the order passed by the
Division Bench of this Court on 28th June, 2001 was that
the industrial dispute should be expeditiously resolved by
the competent industrial forum. The judgment of the
Supreme Court in Steel Authority which has been delivered
after the order of the Division bench necessitates that a
reference be made by the State Government which is the
Appropriate Government.

_ 15, Both the learned counsel for the petitioner and
the First Respondent have agreed to a direction that the
State Government shall make aReference for adjudication
in terms of Section 10(1) of the Industrial Disputes Act,
1947, of the following dispute :

“Whether the action of the manage ment of Rashtriya
Chemicals & Fertilizers Ltd. Trombay & Thal Units,
in increasing the five day working week to a six day
working week and in changing the working hours is
justified? If not, what relief are the workmen entitled
to?”

16. The State Government shall accordingly make a
reference in the aforesaid terms under Section 10 (1) of the
Industrial Disputes Act, 1947 within a period of two week.
By consent of the parties hereto, there shall be a direction
that the Central Government Industrial Tribunal shall within
one week of the order of Reference transfer the records
and proceedings in the pending Reference to the Industrial
Tribunal to which a Reference would be made by the State
Government. The parties or any of them, will place a copy
of this judgment on the record of the Central Government
Industrial Tribunal together with the order of reference
that is issued by the State Government to enable the Central
Government Industrial Tribunal to proceed to transfer the
papers and proceedings. On the request of the petitioner,
itis clarified that it will be open to petitioner to apply before
the Industrial Tribunal for adducing evidence. The rights
and contentions of the parties on merits as well as the
contentions of the Petitioner, with reference to the
provisions of Section 59 of the MRTU & PULP Act, 1971
are kept open, to be decided in the reference, The Tribunal
shall- make an endeavour to dispose of the Reference
expeditiously and preferably within a period of one year
from the date of the Reference. The Tribunal shall decide

_ all the issues that have been raised in its final award. The

impugned order of the Tribunal is quashed and set aside,
This petition is accordingly disposed of. No orders as to
costs.

{Dr.D.Y. CHANDRACHUD, J.]

REF, CGIT-2/36 OF 2002
ORDER ON EXHIBITS 40 AND 41

By filing application, Exhibit 40, 1st Party i. e.
Rashtriya Chemicals & Fertilizers Ltd. intimated that
Hon'ble High Court while deciding Writ Petition No. 2338
of 2003, which was preferred by it on the Order of this
Tribunat dated 11th August, 2003 observed that, reference
is not maintainable in the Central Industrial Tribunal as the
Central Government is not an appropriate Government, but
the State Government. Further Hon’'ble High Court

" observed that, “by consent of the parties the Central

Govemment Tribunal shall within one week of the order of

reference, transfer the record and proceedings in the

pending reference to the State Industrial Tribunal to which

the reference will be made by the State Government.”

According to 1st Party, they did not wish to give such a

consent to transfer the record and. proceedings of this

reference as State Tribunal has to conduct a fresh trial of
entire reference.

2. This is objected by the 2nd Party Union by filing
application at Exhibit 41 stating that, Hon'ble High Court
in Writ Petition No. 2338 of 03 observed “State Government
is an appropriate Government and not Central Government.”
It is also gave directions to State Government to make a
reference within two weeks from the date of the reference
by State Govermnment order. After making reference Centrat
Government Industrial Tribunal should transfer all records
and proceedings of this reference to the State Tribunal to
which reference would be made. State Government has
made reference to State Tribunal by passing Order on
3rd October, 2006 by naming Mr. N. M. Gosawi, Member of
the Industrial Tribunal who will conduct and decide the
said reference, According to Union now question of consent
of 1st Party to transfer Record and Proceedings of this
reference does not arise. In fact by consent Hon’ble High
Court passed an order directing the State Government to -
make a reference to the State Industrial Tribunal and
accordingly the State Government has made a reference by
passing order dated 3-10-2006 and this Tribunal has only
to send record and proceedings to enable the State Tribunal
to adjudicate on the subject matter of the reference.

3.Heard both. Perused copy of judgment of Hon'ble
High Court passed in WritPetition No. 2338 of 2003 more
precisely paragraphs 15 and 16.

4, According to me beginning of paragraph 15 give
way in this contingency which reads like this ;

“Both the learned counsel for the Petitioner and the

First Respondent have agreed to a direction that the
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State Gavernment shall make a Reference for
adjudication in texms of Section 10 (1) of the Industrial
Disputes Act, 1947......”

“*“Whe'ther the action of the management of Rashtriya
Chemicals & Fertilizers Ltd., Trombay & Thal Units,
in increasing the five day working week to a six day
working week and in changing the working hours is
justified? If not, what relief are the workmen entitled
tof,)!

5. Then in paragraph 16 Hon'ble H:gh Court has
stated that :

“The State Government shall accordingly make a
reference in the aforesaid terms under Section 10 (1)
of the Industrial Disputes Act, 1947 within a period
of two weeks. By consent of the parties hereto, there
shall be direction that the Central Government
Industrial Tribunal shall within one week of the order
of Reference transfer the records and proceedings in
the pending reference to the Industrial Tribunal to
which a reference would be made by the State
Government.”

6. First Party’s Advocate placed reliance and stressed
on the above underlined dlrectlons where Hon'ble High
Court has stated :

“By consent of the partics hereto, there shall be a
direction that the Central Government Industrial
Tribunal shall within one week of the order of
Rcference transfer the records and proceedings in
the pending referencc to the Industrial Tribunal to
which a reference” would be made by t.hc State
Government.”

7. The Ld. Advocate for the Union submits that, the
qucshon of consent of st Party now docs not arise for
sending records and proccedings of this reference to State
Industrial Tribunal since reference is already made by State
Government to the State hclustrial Tribunal naming Member
of State Industrial Tribunal Shri N. M. Gosawi as per the
order of the Hon'ble High Court. When reference is made
then there is na propriely in keeping records and
proccedings in this Court. Even directions of Hon'ble High
Court in its wording “parties will get an opportunity lo lead

evidencc afresh before the said Tribunal” and even Hon’ble |

High Court has dirccled to that effect in the above referred
reference ordering in the following ferms :
. On the request of the Petitioner it is clarified
that it will be open to the Petitioner to apply before
Industrial Tribunal for adducing ¢vidence, The rights
and contentions of the parties on merits as well as

contentions of the parties with reference to the -

provisions of Section 59 of the MRTU & PULP Act,

1971 are kept open to be decided in the reference....”

Which definitely mects the ends of justice as Hon'ble High
Court has taken all care for adducing any evidence by the
parties before the said Tribunal. The Ld, Advocate for the
‘Petitioner has objected for sending records and

proceedings by application at Exhibit 40 stating that :
Hrreeans First Party hereby does not agree for transfer
of record and proceedings to Industrial Tribunal as
the trial of the entire reference is to be held afresh by
the State Government Industrial Tribunal......."

8. That means the apprehension in the minds of the
First Party’s Advocate is very well considered already by
the Hon'ble High Court in advance while giving direction
to send record and proceedings of the reference and in
anticipation above referred observations were made saying
that:

 eerare On request of Petitioner it is clarified that it
will be open to the Petitioner to apply bcfore Industrial
Tribunal for adducing évidence...

That means by these directions entire care is taken
by the Hon’ble High Court as projected by Petitioner 1st
Party in application at Exhibit 40 in objecting for sending
records and proceedings of reference under the guise of
giving consent to sent records and proceedings.

9. Considering these submissions and the above
referred direction of Hon’ble High Court, 1 agree with the
submission of the 2nd Party’s Advocate and conclude
that, at this stage question of taking consent of |st Party
does not arise to send records and proceedings as was
given by both parties before Hon*ble High Court for making
reference by the State Government to State Industrial
Tribunal. When State Government made a reference to the
State Industrial Tribunal on the same subject matter, in my
considered view, no propricty now remains to keep these
records and proceedings here. Accordingly I am sending
records and proceedings to State Govemment Industrial
Tribunal Shri N. M. Gosawi, Member, for adjudication as
pet directons of the Hon'ble High Court.

10. 1t should be noted that, State Government has

made reference on 4th October, 2006,. This factis brought
into notice of this Court by filing application at Exhibit41

by 2nd Party on 19-10-2006. Prior to that 1st Party objected

for sending, records and proceedings to the State
Government Tribunal by filing application at Exhibit 40.
Order was passed on both “otherside to say.” Then there
was Dewali vacation. Matter was fixed on 27-10-2006. On
that day both parties prayed for time and matter was fixed
for argument on 8th November, 2006. Again on that day
Union's Advocate was absent so matter fixed on 9-11-2006

looking to the order of the Hon'ble High Court. To-day, 1

heard both and proceed to pass the following order:

ORDER

(a) Secretary of the CGIT-2 sent records and

proceedings to Registrar, Industrial Court

~ Bandra at Bandra to mark to Court of Mr, N, M.
Gosavi, Member, Industrial Court, Bandra;

(b) Parties to take note of this order.

Mumbai, _
9th November, 2006

A. A. LAD, Presiding Officer
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BEFORE THE CENTRAL GO
INDUSTRIAL TRIBUNAL NO. I AT MUMBAI

Reference No. CGIT-2/36 of 2002

Rastriya Chemicals and .. . First Party
" Fertilizers 1.td.
AND
RCF workmen union . ...Second Party

May it please this Honble Court.

The second party above named say and submit as
under:—

(i) That the first party above named earlier raised
objections regarding maintainability of the
reference before this Hon. Court. This has been
rejected above objections of the first party vide
Part-1 Award dated 11-08-2003 and held reference
maintainable.

- (if) The first party had challenged above part-1
Award and filed 2 unit petition No. 2338 of 2003
before Bombay High Court.

(i) Now the Hon’ble High Court has allowed writ
petition No. 2338 of 2003 of First party vide
judgement dated 18-8-2006. The copy of the said
judgment is enclosed herewith annexure-A. -

(iv) In the said judgement of 18-8-2006 Hon. Court
has mentioned that there shall be a direction
that the Central Government Industrial Tribunal
shall within one week of the order of reference
i.e. 3-10-2006 transfer the records and proceeding
in the pending reference to the industrial tribunal
to which a reference would be made by the State
Government,

In view of above this Hon. Court may please

transfer above records and proecedings to State
Government Industrial Tribunal.

Mumbai : 19-10-2006.
Advocate of Second party
Sds-
Gen. Secretary
RCF Employees Union
ANNEXURE-B
TR/ i WA 3 sTERvEy10[ 2] [ 2] iy
V5. /B/06/TATEA/23 5
AR FN 3G = HEe,
wHind ", e
HaE-400034
wfd,
|4, :
Hrelifirr =t
Fug

fawa sl faare stfufmm, 1947 sfafa w5t
it faame stfufem, 1947 =0 wam
10 [1][T] startaar sienfrs faamr,

- Iyt foawarem HWodla emvone & efawam 97w,
®, Ui wfrwe afe widenawr 4., §a5-400022 anfo
NRHITF RS s @ien srmriaed/Edar- uine
Forator wrcten foraera . 3= grerE Y A Wi .
2338/2003 TR TETF 04-02-2006 Vst eremn Fdergar
. STV 20{ 21 {51 /95./8/06/2008/FHieE- 19, i
3-10-06 Ta w1 & wies! mefyeam da ane.

AR FIPR a3

Wﬂm :

. e U wfvwen wiiamm .,

Toraeet 3o wwENE B9, A,
Hag-400022.
: R TF TS g,

o WA 99,

I S, T HTE-400014.

e
sttt foare P, 1947

w.amrar &t fa satfa g ® 2/06/2006/
wHETEA-12 —vgrereff sEh, o=t 3 s faam sty
¥aN, F. ME-2002/5686/[ 28821 /%3, feAi®
19-08-2003 3143 siveifirer faam stfufam, 1947 (1947 0
24), =W (o=t I Afufaam’' W datgvad sten
#M2.] Ho 39 = e [F] il T oA e
VI AR HEA TR WEAH Jaq Afufm [Hifa.
1 g€ @R WS Fean sned. anfor sgretedt mRwe e
? T SIS SIS W O 1

st spardt wsf wftea oives wieamd fa.
Ha§-22 aftn INEiTE weEs gt aream A
HER/FER arfa Aeie frarmesia 71 3= =,
HEs A ATH % 2338/2003 T R 04-02-2006 VS
feden FrReTER W&t faR sieifies =i, gad

2. Tifgedia

-gfeee folamn & wieafam sy e,

e 9ot [SEmen ufifiren ey SwgrgEm]
siraifire foame s ofufEm wem 10 [11[3] =0 T
ATl YTF HOGE ST ARAET I FET FI HTHR

o, wLfa gud Afafoiresfa sam, w9 9 smm

fasm SAfuge ®.39maEiu-2004/9.5.3104/MTR-3, feis
23-12-2004 375 U Sotedl Hl. TH. TH. T, 95
SCHEDULE

Whether the action of the management of Rashtriya
Chemicals and Fertilizers Ltd., Trombay and their Units
regarding increasing the five days working to a six days
working a week and changing the working hours is justified,
if not what relief the workmen are entitled to?

D. R. SOHAN, Addl. Labour Commissioner, Mumbai.
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WA 4965 —EifiTer Fyaw stfufm, 1947 (1947
H1 14) F UR 17 H TR H, BT WX HRAm
iR RN % TS veT ® Gag PRI o 37 FHER
+ W=, arqey ® e sdmife faarg § f5 wER
afreifiren stfireneor /om ~raera | 11, T % YR (HRd
Tem defteA-2/102 F 99) W vElE @ €,
HE TER HY 1-12-2006 i I G377 0 ¢

(¥, Ti-42012/221/98-31 3 (F 7))
New Delhi, the 1st December, 2006

S.0. 4965.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref, No. CGIT-2/
102 0f 99 ) of the Central Government Industrial Tribunal-
cum-Labour Court No. 1I, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Nuclear Power Corporation
and their workman which was received by the Central
Government on01-12-2006.

[No. L-42012/221/98-1R (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. IT MUMBAI

PRESENT:

A. A LAD, Presiding Officer
Reference No.CGIT-2/102 of 1999
Employers in relation to the Management of

{1) Nuclear Power Corporation
(2) Department of Atomic Energy

1. The General Manager (P&A),
Nuclear Power Corporation,
16th & 20th floor, Centre 1, World
Trade Centre, Cuffee Parade,
Mumbai 400038.

2. Department of Atomic Energy,
Anushakti Bhawan, Chhatrapati Shivaji
Chhatarpati Marg, Mumbai 400039.

Versus

Their Workmen,

Shri Madhav K. Bapat,

3/9, Kalyan Building, Khadilkar Road,
Girgaum, Mumbai 400004,

APPEARANCE:

S/Shri Vijay Kantharia &
Harshal Bhalerao,

1/b M/s. Rajesh Kothari &
Co., Advocates

For the Employer

3847 GI/2006—22

For the Workmen Mr. Umesh Nabar, Advocate
Date of reserving the Award : 20th October, 2006
Date of passing of Award : 3rd Novemt. v, 2006

AWARD PART 1I '

1. The Government of India, Miniziry of Labour by
its Order No. L-42012/221/98/1R (DU) ! ::ed 16/20th April,
1999 in exercise of the powers conferres! by of sub-sectiun
(1) and sub-section 2 (A) of Section 1(; >f the Industrial
Disputes Act, 1947 have referred the {nliowing dispute to
this Tribunal for adjudication :

“Whether the action of the management of Nuclear
Power Corporation, Mumbai by terminating thz
services of Shri Madhav. K. Bapat is legal and
justified? If not, to what relief the workman is
entitled?”

2. Workman Bapat was appointed as Cashier in the
Corperationin September, 1978 and that in the year 1995 he
was working in the corporate officc of the management
Corporation at World Trade Centre, Mumbai. Vide Claim
Settlement{Exhibit 6) workman pleaded that he was honestly
working as Cashier to the utmost satisfaction of the
management and in spite of that he was issued charge-
sheet-dated 13th March, 1995 for the allegation that from
July, 1992 onwards he had indulged in fraudulent practice
of drawing salaries, ex-gratia, D. A. arrears and incentive
bonus in respect of certain employees by oblaining their
signatures later on, thereby defrauded the Corporation to
the tune of Rs. 50,910/~ and further alleged that he had
misappropriated funds amounting to Rs. 55, 966/- by not
accounting in the Corporation and that he did not credit
the cheques for Rs. 5,110/- in Citi Bank and misappropriated
the amount. It is averred that workman replied ihe charge
sheet on 28th March, 1995 mentioning therein that on the
instructions of the superior Mr. Sharma he had put his
signatures on payment vouchers and that, thal Sharma
was charge-sheeted and was eventually removed {rom the
service. It is contended management however dissatisfied
with his reply initiated Disciplinary Enquiry. It is averred
by the workman that the charges were incorporated in three
articles however due to misundersianding on the
assurances by the Inquiry Officer that he would be
exonerated, he had admitted chargestin Article Nos. 1 & 2

_and that the inquiry was procecded against the charge in

Article No. 3. It is pleaded that Inquiry officer did not permit
workman to defend the charges and thatl inquiry was
conducted with undue haste, he was not given sufficient
opportunity, and therefore, was violative of principles of
natural justice. It is averred that Inquiry Officer being biased
without considering his reasons, recorded the findings
holding him guilty which are totally perverse. If is
contended based on the inquiry repori, Disciplinary
Authority dismissed him from services by the order dated
11-2-1997 which he had assailed before the Appellate
Authority but, without application of mind the said authority
lurned. down his appeal by the order dated 20-10-1997.
1t is contended workman had approached the R. L. C. (C)
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who in lurn. tried Conciliation but failed. It is contended
inquiry being against the principles of natural justice and
the tinding perverse, management be directed to reinstate
him in service with {ull back wages.

3. Management No, 1, Nuclear Power Cerporation
resisted the claim by filing Written Statement (Exhibit 8)
cuniending that the reference is not maintainable for non-
joinder of necessary party i. e. Department of Atomic
Encrgy, and that 13apat is a Government servant governed
by ihe Central Civil Service (Classification, Conirol &
Appeal} Rules. and therefore, he is not a workman,
consequentiy Central Administrative Tribunal is the proper
forum and not this Tribunal, It is averred that Departiment
of Atomic Encryy, Government of India was the parent

departinent of the Nuclear Power Corporation Ltd., and the

NPLC. was borrowing authority onty. The Depariment of
Atomic cnergy, Government of India i. e. Management
No. 2 had passed the order of termination of workman which
is nol made narty and for non-joinder of the necessary
party, reference is not maintainable. In so far as fairness of
inquiry and perversity of findings are concerned, it is
contended that the workman was charge-shected vide
memo dated 13-3-1995 for serious allegations of fraud and
embezzlement and that Inquiry Officer giving sufficient
opportunity by futl-fledged inguiry, recorded the {indings
which were accepted by the Disciplinary Authority ie.
Department of Atomic Energy who in turn imposed
punishment of dismissal on the workman from 11-2-1997. [t
is averred that or.: Sharma was charge-sheeted and he was
held guilty for the fraud and misappropriation and he was
dismissed, however, for halding him guilty, workman cannot
be exoncrated. 1t is averred that workman voluntarily had

_ admitted the charges Tevelled against him in Article Nos.1
& 2 in preliminary hearing on 6-9-1995 and on
21-9-1995 "and also on 1-3-1996 had prayed for mercy, and
therefore, the inquiry was proceeded in so far as charges
under Article No.3 and in the inquiry all the three charges
were faund proved and based on the findings Disciplinary
Autherity imposed the punishment of dismissal on
workman. 1t is contended Inquiry Officer recorded the
lindings based on documents and evidence before him,
and therefore, not perverse and consequently it is
contended workman’s claim be dismissed.

4. Management No.2, Department of Atomic Energy,
Union af India vide Written Statement (Exhibit 18) supported
the averments made by the Management No. | contending
that the inguiry was fair and proper, hence, does not call
for interterence. .

3. By the Rejoinder (Exhibit 20) workman reiterated
the recitals in the Staternent of Claim denying the averments
in the Writlen Statements (Exhibits 8 and 18).

6. On the basis of the pleadings preliminary issues
were framed (Exhibit 22) and in that context workman Bapat
filed alfidavit in lieu of Examination-in-Chief (Exhibit 24)
and closed evidence vide purshis (Exhibit 28) Both the
managements however did not lead oral evidence on

preliminary issues vide purshis (Exhibit 29).

7. On the basis of the evidence recorded by my Ld.
Predecessor and the enquiry proceedings, placed before
him, it is observed that enquiry was fair and proper and
finding not perverse by passing Part I Award on 27th May,
2003.

8. In the second round of hearing of this reference,
issue of quantum of punishment is taken up for adjudication
which is framed at Exhibit 22 alongwith other issues which
l'answer as follows

Issues Findings
4. Whether the action of the Management
on terminating the services of Shri Madhav

K. Bapat is legal and justified? Yes

5. What relief Shri Bapat is entitled for? Does not
survive.

REASONS

9. On these issues in the second round evidence is
lead by the 2nd Party by filing his affidavit at Exhibit 37
where he states that, he joined 1st Party on 20-9-78 as,a
Cashier.- He claims that, his entire service was clean and
unblemished of 17 years. He alleges that, explanation given
by him regarding alleged misconduct was not considered
by the Enquiry Officer and the Disciplinary Authority; Even
the finding given by the Enquiry Officer was not recorded
as per the evidence lead and it was perverse. He further
states. that, he challenged the dismissal order before the
Disciplinary Authority given on the basts of the findings
of the Enquiry Officer before Appellate Authority. Even
Disciplinary authority did notl consider his unblemished
service of 17 years. In the cross he states that he has
become graduate and doing some miscellaneous work by
which he is earning Rs.1000 to Rs.2000. He admits that, he
has no proof lo show that, he applied for another
employment, Then 2nd Party filed closing purshis at Exhibit 38,
On that point 1st Party decided not to lead any evidence
and filed closing purshis at Exhibit 39.

10. 2nd Party submitted writlen arguments at Exhibit 40
with some citations which are replied by the 1st Party by -
filing written submissions at Exhibit 41.

11. Here, now point of quantum of punishment is
for consideration. On the basis of the misappropriation
proved against the 2nd Parly, (ermination was issued on
him which he challenged. The charge of misappropriation .
of the amount by employees working with the 1st party are
proved in the enquiry.

12. The Ld Advocate for the Znd Party was trying to
submit that, 2nd Party admitted guilt under the impression
that, lenient view will be taken by the 1st party while
awarding punishment. It does not mean that, he admiited
the charges. According to him admitting guilt and admilting
charges are quite different. Admitting guilt does not mean
that, charges are admitted by the concerned person. On
the basis of the plea admitted by 2nd party, punishment
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was given. According to me at this stage we are not
concerned in what way charges were proved. On the
contrary separate forum was given to the 2nd Party to
show that how enquiry was not fair and proper and how
finding perverse. Even considering all the evidence placed
before the Enquiry officer my Ld Predecessor observed
enguiry fair and proper and finding not perverse. So in the
light of that observation, I feel the arguments advanced by
2nd Party's Advocate regarding admitting guilt and claiming
difference between admitting guilt and admitting charges
have no role to play at this stage. So 1 need not consider
said submissions at this stage and proceed to consider
whether in that background, punishment is just and proper.

13. ktis a matter of record that, 2nd Party was working
as a Cashier with 1st Party. It is a matter of record that,
number of employees were getting amount of Dearness
Allowances, salary, bonus, leave encashment, medical
reimbursement and ofher benefits attached to their
respective services. It is a matter of record that, the amounts
of the employees working with 1st Party were
misappropriated by the 2nd Party by misleading, them or
by misguiding them and said charges are proved against
him. When these charges are proved against him; which
are of misappropriation, which is related with the economic
crimes, which is done by white collar educated person like
2nd Party must be dealt with cautiously and with the due
consideration,

13. In the instant case, charges of misappropriation
were leveled against 2nd Party and by holding enquiry
those were proved. When such charges are proved which
are of very serious nature and are connected with the
employment of the 2nd Party, more precisely with the job
of the 2nd Party, I feel, such a finding cannot be taken
lightly and cannot be ignored as expected by the 2nd Party.
It is say of the 2nd Party that, though such charges are
proved it is not sufficient to award punishment of dismissal.
Whereas case of the 1st Party is that, if such charges of
proved misconduct is ignored, it will give very bad signal
and rather it will tempt the employees working in that field
to behave like this person who is ignored for such act.

14. The citations referred by 2nd Party in cases of
proved misconduct and effect of taking it lightly he placed
reliance on the copy of citation published in SC 1979 1 LLJ
page 14 (Union of India and ors vs J.A. Ahmed) where

Apex Court while deciding the case of Union of India and .

ors vs JLA. Ahmed observed that, the charges framed
against IAS officer was on the eve of retirement and whose
retirement was extended after the date of retirement where
it was observed that when there was no misconduct as
expected in service jurisprudence regarding lack of qualities
of leadership and deficiency in the faculty of decision
making cannot be ground to punish the employee. But if
we consider the case before, us we find that, in our case
very serious charge of misconduct known to service
jurisprudence and which-did not happened in case of J.A.
Ahmed’s case (supra). In our case misconduct was proved

by holding enquiry which was related with the work of the
2nd Party. So in my considered view, the 2nd Party is not
entitled to get the benefit of the ratio laid down-by the
Apex Court in case of 3. A . Ahmed. Other citation on
which 2nd Party placed hand is a copy of citation published
in AIR 2006 sc PAGE 1438 (Punjab State Civil Supplies
Corporation Ltd. vs Sikander Singh in Civil Appeal No.6269,
6271 and 6273 of 2003 which is totally on different footing
where issue was whether suit for damages was in
departmental proceedings on which we are not concerned
and it is not pointed out how said ruling helps the 2nd -
Party. Against that 1st Party placed reliance’on the citation
published in 2005 I LL} page 865 while deciding the case of
Bharat Heavy Electricals Ltd. vs M. Chandrasekhar Reddy
and ors. was obseived that, the Court while deciding
decision of the Disciplinary Authority cannot exercise its
discreation under section 11(A) of the Industrial Act, 1947
to differ from the decision taken by such a Disciplinary
Authority. Besides 1st Party placed reliance on the copy of
the decision published in 2000 7 SCC page 517 in case of
Janata Bazar (South Kanara Ceniral Cooperative Wholesale
Stores Ltd. vs Secretary, Sahakari Noukarada Sangha &
ors. where it is observed that, when misappropriation is
proved, in that case, no guestion of showing uncalled
sympathy arises.

15. So if we consider all this coupled with proof of
misconduct which is very related with the job of the 2nd
party who work as a Cashier and in whose hand money of
employees working with the 1st Party were entrusted require
to consider. Considering all that coupled with the position
of the 2nd Party in the employment of the 1st Party and
proved misconduct and who is also B.Com. i.e, graduate in
commerce, | feel that, the act done by him with calculated
mind knowing consequences of it does not invite any
sympathy as he did that fully knowing that he was going
to deprive the real claimants. All this does not permit me to -
take lenient view and interfere with the punishment given
by the Ist Party to 2nd Party of termination. So [ answer
above issues accordingly and passing the following order:

ORDER
Reference is rejected with no order as to its costs.
Mumbai, '
3rd November, 2006 A, A LAD, Presiding Officer
7 fewelt, 1 R, 2006
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New Delhi, the 1st Decernber, 2006

$.0. 4966.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 224/2006)
of the Central Government Industrial Tribunal/Labour Court
Ernakulam now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Southern Railway and their workman which

was received by the Central Government on 30-11-2006.
[No.L-41012/215/95-1R (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT': ShriP.L. NORBERT, B.A,,LL.B., Presiding
Officer
(Friday the 24th day of November, 2006 / 3rd
Agrahayana, 1928)

1.D. 224 /2006
(LI} 5/1997 of Labour Court, Ernakulam)
Workman/Union : C. Anil Kumar
C/o Genceral Sceretary
Dakshin Railway Casual

Labour Union Kochi -68 2024.
Adv. Shri. C. Anil Kumar
The Divisional Personnel Officer
Southern Railway
Palakkad -2
Adv.Shri P. M. M. Najeeb Khan
AWARD
This is a reference made by Central Government under
Seetion 10 (1)( d) of Industrial Disputes Act, 1947 to this
courl for adjudication. The reference is :
“Whether the action of the Southern Railway, Palghat
Division in terminating the service of the workman
Sh. C. Anil Kumar w.c.f. 31-1-1985 is justified ? If not,
what relief the workman is entitled to?”

Management

2. When the matter came up for evidence the counsel
for the workman reported that he has no instruction from
the party. The workman is also absent, The reference was
made in 1997, The workman appears to have no dispute
with the management. Nine years have elapsed after the
case was referred 1o this court by the Government. There is
no meaning in further adjourning the case.

3. In the result, an award is passed finding that the
action of the management in terminating the service of the
workman Shri C. Anil Kumar w.e.f. 31-1-1985 is justified.
No cost. :

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 24th
day of November, 2006.

P. L. NORBERT, Presiding Officer
Appendix : NIL.

78 faeedl, 1 Tommaiy, 2006
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New Dethi, the 15t December, 2006

S.0. 4967.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the award (Ref. No. 53/2000)
of the Central Government Industrial Tribunal/Labour Court
Kanpur now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of Patiala and their workman
which was received by the Central Government on
30-11-2006.

[No. L-12012/26/2000-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
SARVODAYA NAGAR, KANPUR, U.P.

INDUSTRIAL DISPUTE NO. 53 OF 2000
In the matter of dispute between :

Sd Madan S/o Umrav Balmiki
Basti Nai Abadi Pala, Sahibabad Aligarh.

: AND
The Branch Manager
State Bank ef Patiala
Kelanagar Chauraha
Aligarh.”
AWARD

1. Central Government, Ministry of Labour. New
Delhi vide notification No. L-12012/26/2000/1R(B-1) dated
27-6-2000 has referred the following dispute for-
adjudication to this tribunal :—
' Whether the action of the branch manager state Bank
of Patiala, Kelanagar Chauraha Aligarh in terminating
the services of Sri Madan S/o Umrav Sweeper w. e. 1.
20-1-99 is legal and justified? If not to what relief the-
workman is entitled?

2. The case as set up by the workman in his claim
statement in short is that he was appointed by the opposite
party bank at its Kelanagar Chauraha Branch at Aligarh on
3-12-97 as sweeper but the bank used to take from him the
entire work of a peon during the business hours. It has
also been pleaded by, the workman that he was appointed
on a clear and permanent vacancy of peon and that the
work and conduct of the workman ever remained
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satisfactory. Opposite party bank without showing any
reason abruptly terminated the services of the workman
w. €. f.20-1-99. When he approached to the senior officers
of the bank he was told by them that in his place fresh
bands by name Pushpraj, Rambir and Manoj were appointed
workman has pleaded that he had completed more than 240
days still his services were dispensed with by the opposite
party bank which is in breach of the provisions of Section
25-H of Industrial Disputes Act. 1947. He was also not paid
notice, notice pay or retrenchment compensation at the
time of termination of his services therefore, the bank has
also breached the provisions of Section 25F of L.D. Act,
1947. On the basis of above allegations it has been prayed
by the workman that the action of the management in
terminating the services of the workman be held as, unjust
and illegal and accordingly be directed to be reinstated in
the service with full back wages and all consequential
benefits.

3. The claim of the workman has been disputed by
the opposite party bank vehemently on varicty of grounds
inasmuch as workman was never appointed by the bank at
any post. No appointment letter was ¢ver issued in his
favour by the bank. For regular appointment in bank there
are set norms and without following recruitment rules no
appointment is possible in the opposite party bank.

"Workman by misuse of judicial process is trying to seek
back door entry in the services of the bank. Service
conditions applicable io regular and permanent employees
of the bank are not applicable to the workman who was a
daily rated part time casual labour. Engagement on daily
wages was according to the need of the work and the
workman was paid his remuneration on daily basis. It has
also been submitted that appointment to the post of
swecper peon on regular basis is made through employment
exchange after interview on the basis of suitability, eligibility
and other qualifying criteria but the workman was never
subjected 1o such exercise and he has given absolutely
misstatement to mislead the Tribunal. It has been further
plecaded that opposite party has never terminated the
services of the workman, Workman himself stopped coming

- for casual work in the bank. Therefore, under the facts and
circumsiances of the case question of terminating his
services by the opposile party does not arise violation of
relevant provisions of 1.D. Act as alleged by the workman
has also been denied by the opposite party bank. On the
hasis of above it has been pleaded that the reference be
deeided againsi workman.

4. After exchange of pleadings between the parties
workman moved an application for summoning certain
documents lying in possession of the opposite party but
that application of the workman was rejected by the tribunal

-vide order dated 30-5-2003 as the same was not supported
with any affidavit of the workman. Yet again the workman
moved another application for summoning the documents

from the management which too could not find favour and’

was rejected by the tribunal vide order dated 21-1-04.
Thereafter workman appeared in the witness box and
cxamined himself as W.W.1 whereas opposite party
“examined its officeras M. W. L.

5. Heard the arguments at length and have perused

3847 GI/2006—23

the record carefully. It is settled principle of law that mere
oral evidence of witness is not sufficient jo allow the claim
of a party atleast it must be corroborated by some
documentary evidence. In the instant case no such do
documentary evidence is available to support the claim of
the workman. Even from the oral evidence of the workman
it is not proved at all that he was ever appointed by order in
writing. When there is no appointment letter in his favour,
question of terminating the services of the workman as
claimed by him does rot arise. In his evidence on oath
before the tribunal workman has clearly admitted that he
was appointed on daily rate basis and was paid Rs. 30 per
day. He has further stated that he discharged all the work
of regular peon for which he was never issued any written
instructions. Rather he discharged all the above work under
oral instructions of the officers of the bank. In his evidence
witness has also admitted that after dispensation of his
services opposite party inducted several fresh hands in
his place.

6. Mapagement witness in his evidence on oath has
categorically denied the fact that the workman was ever
appointed al the post of peon on regular and permanent
basis workman was utilised by the bank on casual basis for
which he was paid on daily rate basis. Witness has further
denied the suggestion that the workman ever discharged
the regular and permanent work of peon in the bank. He
never moved any application in the bank for his
employment. He further stated that the services of the
workman were utilized by the bank for one or .two hours
for which payment through voucher werc made to him,

7. From the over all appraisal of the evidence lead by

‘the contesting patties it stands proved that the workman

was never appointed by the bank at the post of peon as
claimed by him by order in writing. He was simply engaged
as a casual labour on daily rate basis according to need of
work. If it is so workman cannot claim employment under
the opposite party merely by working on casual basis on
daily rate as now it is settled principle of law that casual
labour cannot claim employment as a matter of right
dehoring the relevant recruitment roles of the bank. When
workman was never appointed questicn of lis termination
of service by the bank does not arise. It is therefore held
that the workman has palpably failed to prove the fact that
he was ever appointed by the bank by adducing convincing
and reliable evidence, and or that the bank ever terminated
his services. When there is no valid termination question
of compliance of relevant provisions in the case of the
workman does not arise and he cannot held protected under
the provisions of Industrial Disputes Act, 1947.

8. For the reasons discussed above, it is held that
the opposile party bank never terminated the services of
the workman as claimed by him therefore question of
compliance of the provisions of L. D. Act in his case does
not arise at all. By no strech of imagination the action of
the opposite party bank can be held to be unjust illegal and
unfair consequently the workman too cannot be held
entitled for any relief as claimed by him.

9, Reference is therefore answered against the
workman and in favour of the bank.

SURESH CHANDRA, Presiding Officer
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=4 feeett, 1 femeay, 2006

TN, 4968 —reifir faar arfufam, 1947 (1947
F14) ) U 17 B FTEO H, HIT TR 2ol o
& gaEE $ dag Faes ok e wHer @ e,
afEy § fifde oieife faeg § 35 woR seifs
HfumTor et & vure (Hed den 228/2006)
THEIE FE T, S St WER F 30-11-2006 F T
TaT o |

(€. @i1-41012/140/1996-31T¢ 3R (h-1)]
3 FAR, B sifuwr

New Delhi, the 1st December, 2006

8.0. 4968.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 228/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court Ernakulam now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Southern Raiiway and their workman which
was received by the Central Government on 30-11-2006.

[No. L-41012/140/1996-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT:
Shri P.L. Nobert, B.A., LLB., Presiding Officer

(Friday the 24th day of November, 2006/3rd
Agrahayana, 1928)

1.D. 228/2006
(1.D. 22/1997 of Labour Court, Emakulam)

W orkman/Union: The General Secretary
Southern Railway Labour
Union Edappaily North P.O.

Kochi -682 016.
Adv. ShriC. Anil Kumar

The Divisional Personnel
Officer Southern Railway
Palakkad,

Adv.Shri P.M.M. Najeeb
‘Khan

AWARD

This is a reference made by Cerntral Government
under Section 10 (1)( ) of lndustrial Disputes-Act, 1947 to
this courl for adjudication. The reference is:

Managcment:

“Whether the action of the Divisional Personnel
Officer, Southern Railway, Palghat in terminating the

service of Smt. K. Kalliani with effect from 31-5-1995
on the ground of attainment of superannuation age
is justified? If not, to what relief the worker is entitled
to?”

2. When the case came up for evidence the counsel
for the union reported that he has no instruction from the
party. General Secretary of the union is also absent. The
reference was made by the Government in 1997, The matter
has been pending for last 9 years. Yet the party does not
appear to be interested in the matter. It is to the presumed
that the union has no grievance at present against the
management

3. In the result, an award is passed finding that the
action of the Divisional Personal Manager, Southern
Railway, Pal ghat in terminating the service of Smt. K.
Kallianai w.e.f.31-5-1995 on the ground of attainment of
superannuation age is justified. No cost.

Dictated to the Personal Assistant, transcribed
and typed by her, corrected and passed by me on this the
24th day of November, 2006.

P.LNORBERT, Presiding Officer
APPENDIX NIL
¢ famett, | faaeR, 2006

WA, 4969 —3AehfiTes faae arfufvem, 1947 (1947
F 14) F WU 17 B TN §, FEE TWHR TRELR
&g e &% & weuEy @ gag fEew O9R o
FHER ® T, arqEy o fafde afeifire faae o S5
R 2Areifier afawo FAQ & 9= (Had S 4/2003
R 64/2004) F TG w2, W FET WER F
30-11-2006 31 W g o |

(€. Te1-12011/21/2002-37 3R (A-1);
TA-12012/95/2002-30E &R (&-1)]
Y HAR, T ATUHR

New Detlhi, the 1st December, 2006

S.0. 4969.—In pursuance of ‘Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 4/2003 &
64/2004) of the Central Government Industrial Tribunal-
cum-Labour Court Kanpur now as shown in the Annexure
in Industrial Dispute between the employers in relationto
the management of Gorakhpur Kshetriya Gramin Bank and
their workman which was received by the Central
Government on 30-11-2006.

[Nos. L-12011/21/2002-IR (B-1);
L-12012/95/2002-IR (B-1))

AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHR SURESH CHANDRA PRESIDING
OFFICER CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA

NAGAR, KANPUR, UP.

Industrial Dispute No. 4 of 2003 and 64 of 2004

The President _
Gorakhpur Kshetriy a Gramin Bank Karamchari Sangh
C/o Yojna Anubhag H. O. GKGB Mohaddipur Gorakhpur

And

. The Chairman
Gorakhpur Xshetriya Gramin Bank
Mohaddipur, Gorakhpur,

AWARD

1. Central Government vide notification no.L-12012/
21/2002, IR(B-I dated 27-1-2003, and vide notification No,
L.-12012/ 95/2002 IR(B-I) dated 12-8-02 has referred the
following disputes for adjudicatjon to this tribunal:

““Whether the claim of the Gorakhpur Kshetriy a
Gramin Karamchari Sangh for stepping the pay of Sri
Rajiv Agrawaland other clerk-cum-cashier promoted
as Sr. clerk/cashierin the year 1988 and 1989 treating
them on par with the clerk cashier promoted as Sr.,
clerk/cashier in the year 1990 but drawing more pay
by the management of Gorakhpur Kshetriya Gramin
Bank is justified? If so what relief the concerned
workmen are entitled?”

2. Whether the action of the management in not
extending all benefits and allowances to the employees of
Gorakhpur Kshetriya Gramin Bank as are admissible to the
employees of sponsor bank i. e. State Bank of India in
terms of the ward passed by the NIT and subsequently
accepted by the Govt. of India is justified? If not, what
relief are. the employees of Gorakhpur Kshetriya Gramin
Bank entitled?

3. It is unnecessary to give full facts of the case as
the President of Karamchari Sangh which has raised the
dispute moved an application which was received through
post in the office of the tribunal making request that the
union does not want to contest the claim as such the case
be decided accordingly. In view of prayer made by the
Union, the tribunal has no option but to decide the reference
against the union holding that the union is not entitled for
any relief as claimed by them.

4. Reference is answered accordingly. Lét a copy of
this award be placed on the record of 1. D. Case'No.4 of
2003.

~ SURESH CHANDRA, Presiding Officer

1

=13 feweit, 1 faoaea, 2006

WA, 4970 —3irfier fe afufmm, 1947 (1947
F 14) F-90 17 B RN F, BT AEX FEG
e & WeuET ® A s ok s FHen @
i, ey o frfe S fore F s T Sndfts
AfTYr, FTR F T (FAW GE 42/2004) Fi ¥Hwfm@
et §, S BT WHR I 01-12-2006 I TG G 1 |

[€. Ta-42012/176/2003 -3 311 (F-11)]
39 AR e, T afuwd

New Delhi, the 1st Dccembér, 2006

S.0. 4970,~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court Kanpur (U.P.) as shown in the Annexure in the
Industrial Dispute between the management of M/s
Kendriya Vidhyala, and their workmen which was received
by the Central Government on 01-12-2006.

[No. L-42011/176/2003-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SRISURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT SARVODAYA
NAGAR,KANPUR, U.P.

Industrial Dispute No 42 of 2004

In the matter of dispute between:

Sri Phool Singh

C/o Sri Bhanwar Singh
Vill. Panchi Buzurg
Meerut

And

The Principal
Kendriya Vidyalaya
Sector 24 Noida
Noida

AWARD

1. Central Government, Ministry of Labour, New Delhi vide

notification no.L-42012/176/2003 IR(CM-II) dated 30-7-04°
has referred the following dispute for adjudication to this

tribunal:

KYA PRABANDHAN KENDRIYA VIDYALAY

DWARA KARMKAR SRIPHOOL SINGH PUTRA

SRIBHANWAR SINGH SAFAI KARMCHARI KO

DINANK 19-1-2002 SE SEWA SE NISHKASHIT

KARNANYAYOCHIT TATHANYAYASANGAT

HAI? YADI NAHI TO SAMBANDHIT KARMKAR
~ KIS ANUTOS KA HAQDAR HAI?



10694 THE GAZETTE OF INDIA: DECEMBER 23, 2006/PAUSA 2, 1928

2. It not necessary to gfve full details of the case as
after exchange of pleadings between the parties the
workman stopped coming for attending the proceedings
of the case before the tribunal nor he has adduced any oral
or documentary evidence in support of his case.
Representative for the management also submitted before
the tribunal on 21-11-06 that since the workman has not
adduced any evidence they do not want to adduce evidence
in the case. Thus it stands established that virtually it is a
case of no evidence and under these circumstances
workman cannot be held entitled for any relief as claimed
by him for want of proof in support of his claim. Reference
is therefore decided against the workman.

SURESH CHANDRA, Presiding Officer

¢ faeeit, 1 feawr, 2006

T3, 4971 — i faaw sifufem, 1947 (1947
T 14) F U 17 F HTE H, FEG WER 3770 W
TR i SaevE Rad @ ey @ wag P
oA T wHET @ i, orgy i s fa §
F TR S st F.-2, T & TuR (He
e | it o f-2/30 of 2003) B YHEIE w4 B, I
FEG TR 6 1-12-2006 T T FT o7 |

[T TE-42012/215/2002-318 3R (T-11) ]

New Delhi, the 1st December, 2006

S.0. 4971.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
CGIT-2/30 of 2003) of the Central Government Industrial
Tribunal-cum-Labour Court No. 2, Mumbai now as shown
in the Annexure inthe Industrial Dispute between the
management of Indira Gandhi Institute of Development
Research and their workmen, which was received by the
Central Government on 1-12-2006.

[No. L-42012/215/2002-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Ne. 2, MUMBAI

PRESENT : A. A. LAD Presiding Officer
Reference No. CGIT-2/30 of 2003

EMPLOYERS IN RELATION TO THEMANAGEMENT
OF INDIRA GANDHI INSTITUTE OF DEVELOPMENT
- RESEARCH

[Parr 11—Skc. 3(ii)]
The Director, )
Indira Gandhi Institute of Development,
Research,

Gen. Vaidya Marg,

Santosh Nagar,

Guregaon (E),

Mumbai-400 065.

Vs,

Their Workmen,

Shri Vinod Kumar Rajak,

C/o, Mohammad Kalam Dargee Creations for
Men, Shop No. 47, Deepanjali,
Baf-Hira Nagar, -
Marve Road, Malad (W),
Mumbai-400095.

APPEARANCES:
For the Em‘jiloyer Mr. 8. V. Alva Advocate.
For the Workmen - v Mr. A. Mathew Advocate.
Mumbai, dated 26th Qctober, 2006
AWARD

The Government of India, Ministrv of Labour by its Order
No. L-42012/215/2002-1R(CM-II) dated 8-5-2003 in exercise
of the powers conferred by clause (d) of sub-section (j)
and sub-scction 2(A) or Section 10 of the Industrial
Disputes Act, 1947 have referred the following dispute to
this Tribunal for adjudication : '

~

“Whether the action of the management of Indira
Gandhi Institute of Development Research, Mumbai
in terminating the services of Shri Vinod Kumar Rajak
w.e.f. 27-12-2001 without following the principles of
natural justice is legal and justified? If not, to what
relief the workman is entitled to?”

To substantiate the subject mater referred in the
reference. Second party files Claim Statement at Ex-6 stating
that, he worked with first party as a driver from July 1996 till
27-12-2001. He was driving the official vehicle of the Director
of Institute. He was doing that work through contractor
M/s. Nivedita Enterprises. According to second party, said
contractor was charging Rs. 10,000 per month from the
said officer but he was paying to him Rs.3000 per month.
Besides, though he was attending work for 10 hoursto 13
hours in aday, the over time was not paid in a proper way.
So he agitated said point with Mr. Subramanian the Registrar
of the institute, which was not liked by him. On that point
he was evicted from the campus on 27-12-2001. Thereafter
he was not allowed to work. According to him said action
of the management was taken without following due
process of law. No legal notice was given. No dues were
paid. He submitted his demand on 6-3-2002. Those were
not considered by the Manager, So he prayed to reinstate
and request to direct the management to give all benefits
as well as continuity of service.
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3. This prayer is disputed by first party by filing
Written Statement at Ex-11 stating that first party is not an
industry. 1t is stated that second party was not employed
by first party and there was no employee- employer relation
between first party and second party. Central Government
is not appropriate Government since first party is registered
under the Registration Act. Only Reserve Bank of India
provides funds to these institutes and all other activities
are controlled by the body which is the Registrar. First
party is an advanced research institute established by
Reserve Bank or India in Mumbai for the study of National
and Global Development issues. It is an autonomous
society registered under the Societies Registrations Act,
1860 as a Public Trust and also registered as a Public Trust
under Bombay Public Trust Act, 1950. It is governed by
Board of Management consisting of distinguished
academicians in the country. Since the institute is
recognized as a Deemed University, under Section 3 of the
UGC Act, it has highest National Assessment and
Accreditation Council (NAAC) rating of A++.

4. Since Institute is not an industry and is not run for
profit making the relation between second party does not

permit the second party to-claim it as an industry and as his_

master. So it submitted that second party ¢annot claim any
relief. '

5. Inviewof pleadingé, issues were framed at Ex-17.
Out of those issues Nog. 1, 2, 3 are treated as preliminary
issues which I answered as follows:—

FINDINGS

ISSUES

i. Whether First party is an Yes
industry?

2. Whether Second party - No

establishes employer and
employee relationships?

3. Whether Reference is maintainable?  No.
REASONS

6. Second party claimed that he was engaged by
first party as driver and worked with it from July, 1996 till
27-12-2001. According to him he ,was doing work of driving
for more than 10 to 12 hrs. still over time was not paid. He
attended that work through contractor who. was charging
Rs. 10,000 but Rs.3,000 was paid to him. He disputed all
those with Registrar of first party which was not liked by
him. So he was threatened and he was stopped in entering
into premises w.e.f. 27-12-2001. According to him legal
notice was not given nor dues paid before stopping him
from reporting duty, Whereas case of first party is that it is
not an industry. Second party was not engaged by first
party and there employee-employer relation does not
subsist. .

7. To support that written submission are made by
both i.e. by second party at Ex-19 and First party at Ex-20.

It is noted that, no oral evidence was led by any of the
sides.

8. The perusal of the pleading of the second party,
revels that, he joined as driver with first party through
M/s. Nivedita Enterprises and worked on the vehicle of
Officer of the first party. Said contractor was charging
Rs. 10,000 and was paying Rs. 3000 to the second party.
Even over time was not paid to him. This pleading of the
second party which we find in the Claim Statement more
precisely in para 4 of i, it reveals that, second party was
not engaged by the first party directly. Besides, there is no
direct employer-employee relation betwe zn first party and
second party. Second party has not established said relation
with first party to, claim any relief as sought in the Claim
Statement. When second party himself admits that, he was
working through contractor with first party officer, itreveals
that, he was not engaged by the first party and cannot be
called as a employee or first party. So I conclude that,
second party failed to establish employer-employee
relationship with first party,

9. Besides, it is contended that first party is not an
industry. However Institute run by Reserve Bank of India -
having 52 employees and controlled by Reserve Bank of
India which is the undertaking of Central Government of
India, does not permit us to say that, State Government is
the appropriate Government of the first party. If we peruse
the Written. Statement of the first party we find that, it is
doing research work which is called as “Advance Institute
for the study of National and Global Development”.
Besides it is an autonomous society and recognized as a
Deemed University. All these categories definitely drag
first party in the definition of “Industry” as it’s functioning
administrating cannot be done without planning and
without approval of any body. When systematic activities
are followed in functioning any Institute. Such an Institute
requires being called as an ‘industry’. The Ld. Advocate
for first party placed reliance in citation published in 2001
111 CLR page 349 and on the analysis made in it while
distinguishing appropriate Government either Central or
State. Here it is to be noted that Reserve Barik of India is
the parent of the first party which is governed by Central
Government. Besides funds are provided by the Reserve
Bank of India and these are monitored by it. Naturally for
funding first party by Reserve Bank of India, there must be
sanctioning of Central Government and Reserve Bank qof
India itself is part of Central Government. When Reserve
Bank of India provides funds to first party and when there
is check of Central Government on Reserve Bank of India,
that lead us to conclude that, Central Government is the
appropriate Government of the first party.

10. When second party fails to establish his relation
with first party as employer-employee, in my considered
view reference which is sent for adjudication is not
maintainable.
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11. When Reference is not maintainable. [ do not
feel it necessary to go ahead and adjourn the reference to
give findings and allowing both to lead evidence on
remaining issues. So I conclude that, reference does not
survive. Hence the order:

ORDER

Reference is rejected.

26-10-2006 A.A.LAD, Presiding Officer
=% fewett, 1 feww, 2006
WL, 4972 —sireife ey sfufrm, 1947

(1947 F1 14) F U1 17 % ERM §, B9 TER F
1d % TEET B deg Frave ok 38w @
arqey ¥ fifte ofife faae § F=ia awr sleifis
YT, HAPR & TR (HEs WA 38/2000) i THI¥H
HE 7, S Festa TR B 30-11-2006 Y W I AT |

(9. To1-41025/4/2006-3¢ 3R (H-1) ]
HIY FAR, TF AUFR

New Delhi, the 1st December, 2006

8.0. 4972.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Céntral
Government hereby publishes the award (Ref. No. 38/2000)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of Central Railway, and their workman

which was received by the Central Government on
30-11-2006.

{No. L41025/4/2006-IR (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, 117/, HOTEL

KISHORIBUILDING SARVODAYA NAGAR,
KANPUR, U.P.
Industrial Dispute No. 38 of 2000
In the matter of dispute between:

Shri Surender Singh

National President,

Rashitriya Chaturth Shreni Rail

Mazdoor Congress (INTUC), 2/236, Namnair
Agra,

AND
Central Railway Jhansi.
AWARD U/S 33-A0F L.D.ACT

1. Tt is unnecessary to give full details of the case as
after exchange of pleadings between the parties, the
Union/workman raising the present dispute stopped
attending the proceeding of the case of their own accord.
Nither the union nor the workman has adduced any
evidence insupport of their claim. The resultant effect is
that the application is bound to be decided against the
union/workman for want of proof. Accordingly the
applicationunder Sec. 33-A of 1. D. Act, is rejected holding
that the union/workman is not entitled for any relief as
claimed by them.

2. Award is given accordingly.
SURESH.CHANDRA, Presiding Officer.
74 fwett, 19 FEFR, 2006

WA, 4973 —sirifirw faam srfufram, 1947
(1947 T 14) 1 ¥R 17 H JOW &, =59 WHR G5
TF ol Ifew & wEwes ¥ Hag Pl s v
FHeR B, oy H PR o fEr 9 S50
&R drefre sfysm, 510, 92 $ TR
(dadd TEm 1263/2006) ® YHMEE F 2, N wE
TR H 21-11-2006 it I 37 1 |

(€. TF1-12011/32/2005-3TE R (-1 ]
ufe= FhR, T Afuwr

New Delhi, the 19th December, 2006

8.0, 4973.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1263/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Chandigarh No. II now as shown in the
Annexure in Industrial Dispute between the management
of Central Bank of India and their workman which was
recéived by the Central Government on.21-11-2006.

[No. L-12011/32/2005 IR(B-II)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR, COURT-II,
CHANDIGARH

PRESIDING OFFICER : SHRI KULDIP SINGH

CASE No. 1. D.No 1263/2k6. -
Registered on 25-04-2006
Datg of Decision 20-10-2006.

THE PRESIDENT ALLINIDIA,

CENTRAL BANK OF INDIA,

EMPLOYEES CONGRESS,

129, LALKURTI, AMBALA,

HARYANA. PETTTIONER
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Versus

THE ZONAL MANAGER,
CENTRAL BANK OFINDIA,
ZONAL OFFICE, BANK SQUARE,

SECTOR-17-B, CHANDIGARH ... RESPONDENT
' APPEARANCE
For the Workman : Nemo
For the Management Mr. N. K Zakhmi, Advocate
AWARD

The workmen continues to be absent. Management
appears through Counsel.

On the last date of hearing one Mr. B.S Gill appeared
and sought the time to appear on behalf of the workman
and to file the letter of authority. To day he is also not
present. The Govt. of India vide their order No.L-12011/32/
2005-IR(B-11) dated 19th April, 2006 referred the dispute to
this Tribunal for adjudication and desired to know whether
the action of the Management of Central Bank of India in
promoting Sub-Staff in accordance with the PPA dated
29th May, 2005 was legally valid and justified or not or
whether the Management violated the promotion policy of
that date and if so to what relief the workmen were entitled
0.

As stated earlier the workmen have not appeared in

this Tribunal on any date although the copy of the reference
was sent to them throuth President of All India Central
Bank of India Employees Congress, 129, Lal Kurti, Ambala,
Haryana, alongwith the reference to this Tribunal. Even on
the receipt of the reference this Tribunal also sent notice to
them and in response to that one Kuldip Singh Manhas,
who claimed himself to be the Executive Member of the
‘Petitioner’s Union appeared and sought time to file the
Claim Petition. Thereafter, Shri B.S Gill appeared and makes
a similar request but today neither of them is present. The
Tribunal is satisfied that the workers.are not interesied 1o
prosecute this reference. On record 1 do not find any
evidence to show that the Management has violated the
PPA dated 29th May, 2005. Therefore, the workmen are
not entitled to any relief. The reference is decided against
them holding that they are not entitled to any relief. Let a
copy of this award be sent to the appropriate Govt. for
necessary action and the file be consigned to records after
due cownpletion.

KULDIP SINGH, Presiding Officer

¢ et 22 famma, 2006

WLAL 4974 —F 31T WEHER HIL & 97 W FF
wiisnfea ¥ 41w arifaE o, st faar sfufem,
1947 (1947 W1 14) H ¥ 2 % GV (F)H IT-WE
(VI) & I7EHl & IJE0 H 9 WHR & 9 HAed 5
g Hem FLaA. 2646 T 23-6-2006 T WK
T frm 9 e siEifirs faag sifufam 1947 (1947 9
14 7om STE 1wt ¢ § Wi €, % 5w afy
fraw & Ao # fou fEis 28-6-2006 ¥ B: 9@ Wt
Hafy ® fer s TvEntt Jar wifea fea o

IR FRT WHR # W R e eled § IR
Y B B: 7W B At wemEfy @ fag TgE
s d ;

a; o, R faar sfufrm, 1947 (1947 =1

14) F1 4R 2 B WY (F) B I9-WUE (VI) B HGF T

WEd A 1 W R gY S N 3 S6nT H
o sifufrm & vEeE! ® for i 28-12-06 € 8: 74
Ft FreEty & g W s Sa e e

[FLE. T8-11017/5/91-318 1 (ue) ]
New Dethi, the22nd December, 2006

S.0. 4974.—Whereas the Central Government
having been satisfied that the public interest so requires
that in pursuance of the provisions of sub-clause (vi) of
the clause (n) of Section 2 of the Industrial Disputes Act,
1947 (14 of 1947), declared by the Notification of the
Govemnment of India in the Ministry of Labour $.0. No.2646
dated 23-6-2006 the service in the Food Corporation of
India which is covered by item 6 of the First Schedule to
the Industrial Disputes Act, 1947 (14 of 1947 } to be a public
utility service for the purpose of the said Act, for a period
of six months from the 28th June, 2006.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months,

Now, therefore, in exercise of the powers conferred
by the proviso to sub-clause (vi) of clause (n) of Section
2 of the Industrial Disputes Act, 1947, the Central
Govermnment hereby declares the said industry te be a public
utility service for the purposes of the said Act, for a period
of six months from the 28th December 2006.

[F. No. S-11017/5/91-IR (PL)]
GURJOT KAUR, Jt. Secy.
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