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Statutory Orders and Notifications Issued by the Ministries of the Government of India
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' MINISTRY: OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 18th December, 2006

$.0. 4975 —In exercise of the powers conferred by.

sub-section (1) of Section 24 of the Code of Criminal

Procedure, 1973 (2 of 1974), the Central Government hereby )

appoints Shri Mandar Mahesh Goswami, Advocate as
Public Prosecutor with immediate effect for the purpose of
conducting all criminal cases. including Criminal Wiit
Petitions; Criminal Appeals, Criminal R evisions, Criminal
References and Criminal applications by or against the
Union of India or any Department or Office of the Central
Govemnment, in the High Court of Judicature at Mumbai,
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for a period of three years or until further orders, whichever
is carlicr, subject to the condition that Shri Mandar Mahesh
Goswami, shall not appear against the Union of India or
any Department or Office of the Central Government in any
criminal case referred to above in the High Court of
Judicature at Mumbai during the period of his appointment
as Public Prosecutor.

[F. No. 23(2)/2006-Judi.]
R.M. SHARMA, Addl. Secy.
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MINISTRY OF FINANCE
(Department of Economic Affairs)
(Banking Division)
New Delhi, the 20th December, 2006
$.0. 4976.—In exercise of the powers conferred by
sub-scetion 3(h) and (3-A) of Section 9 of the Banking
Companics { Acquisition and Transfer of Undertakings)
Act. 197071980 rcad with sub-ctause (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
herchy nominates Shri Rama Chandra Kiumtia, resident of
320, V.P. House, Rafi Marg, New Delhi as part-time non-
official Dirc:tor the Board of Directors of Andhra Bank for
aperiod of three years from the date of notification or until
further orders, whichever is eatlier. .
[No. 9/45/2005-BO-1]
G. B. SINGH, Dy Secy.
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T ® TERR, HEH SR AgER
(Department of Revenue)

(OFFICE OF THE CHIEF COMMISSIONER OF
INCOME-TAX)

Jaipur, the 22nd December, 2006
No. 04/2006-07 |

~ 8.0. 4977 —n exercise of the powers conferred
by sub-section (vi) of clause (23C) of Section 10 of the
Income-tax Act, 1961 (43 of 1961) read with Rule 2CA of
the Income-tax Rules, 1962 the Chief Commissioner of
Income-Tax, Jaipur hereby approves “M/s Technocrats
& Managers Society for Advanced Learning and
Gramothan, Jaipur” for the purpose of the said section for
the Assessment Years 2003-04 to 2004-05. (F.Y. 2002-03
to 2003-04).

Provided that the socicty conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-Tax Act, 1961 read withrule 2CA
of the Income-Tax Rules, 1962.

[No.CC/AddL CTT (Coord YIPR/10(23CKvi)06-07}
Al MAJUMDAR, Chief Commissioner of Income-Tax
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(OFFICE OF THE COMMISSIONER OF CENTRAL
EXCISE AND CUSTOMS, PUNE-IIT)

Pune, the 7th December; 2006
No. 01/2006 {Customs (N.T.)

8.0, 4978.—In exercise of the powers delegated to

thc undersigned vide Notification No. 33/1994-Cus.(N.T.)

- dated 01-07- 1994 by the Government of India, Ministry of
Finance, Department of Revenue, New Delhi under clause
(a) Section i 52 of the Customs Act, 1962. 1, V. S, Krishnan,
Commissioner of Central Excise & Customs Pune-III
Commissionerate, Pune, hereby declare the place Mauje-
Ycwalewadi under village kondhwa Budruk Tal. Haveli,

Dist-Pune, in the state of Maharashtra to be warchousing

" station under Section 9 of the Customs Act, 1962 (52 of
1962), for purpose of setting up of 100% Export Oriented
Unit as approved by the Development Commissioner,
SEEPZ., Mumbai.

[F.No. VGN (30)/112/P ARV/06]

V. S. KRISHNAN, Commissioner
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[ . 25012/56/99-33m]

~ MINISTRY OF TEXTILES
New Delhi, the 20th December, 2006

S.0. 4979.—In exercise of the powers conferred by
sub-section (3) of Section 4 of the Central Silk Board Act
1948, the Central Government hereby notifies the
nomination of the following persons to serve as member of
the Central Silk Board for a periodthree years from the date
of this notification subject to the provisions of the said
Act. ‘ )

1. ShriV.M.Thangavel, Nominated by the Central
Vedapatti P.O. Government under Section
Udumalpet Taluk, 4(3)(5) of the Act.
Coimbatore District )

:I‘amil Nadu-638203
[F. No. 25012/56/99-Silk]

BHUPENDRA SINGH, Jt. Secy.
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 18th December, 2006

S.0. 4980.—Whereas the Central Government, in

pursuance of clause (a) of sub-section (1)(a) of Section 3

af the Indian Medical Council Act, 1956 (102 of 1956) and
in consultation with the Government of Puducherry have
nominated Dr, Dilip Kumar Baliga to be a member of the
Medical Council of India for a period of five years with
cffcet from the date of issue of this notification.

Now, therefore, in pursuance of the provision of sub-
section (1'Wa) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment
in the notification of the Government of India in the then
Ministry of Health number S.0. 138, dated the 9th January,
1960, namely;

In the said notification, under the heading,
‘Nominated under clause (a) of sub-section (I} of section
3", for scrial number 30 and the entries thereto, the following
scrial number and entries shall be inserted, namely:—

*300 Dr. Dilip Kumar Baliga “Govermnment of
Director,

Health & Family Welfare Services
Health Department Complex

Opp. to LIC Office, New Saram,
Puducherry-13

Puducherry”

[No. V-11013/1/2005-ME (Policy-D)}

J. MAJUMDAR, Under Secy.

¢ feeett, 18 TEway, 2006
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3. TRR, SR Wi

New Delhi, the 18th December, 2006

$.0. 4981.—Whereas in pursuance of the provision
of sub-section {1)(t) of Section 3 of the Indian Medical
Council Act, 1956 (102 = 19560 Dr. S. D. Dalvi, Professor

- and Head, Department of PSM, Government Medical
‘College, Nanded, member of the faculty of Medicin=,

Maharashtra University of Health Sciences has been elected
by the Senate the Maharashtra University of Health
Sciences to be a member of the Medical Council of India
for five years with effect from date of issue of this
notification.

Now, therefore, in pursuance of the provision of
sub-section (1) of Section 3 of the said Act, the Central
Government hereby makes the following further amendment
in the Notification of the Government of India in the then
Ministry of Health number S. O. 138 dated the 9th January,
1960, namely:—

In the said Notification, under the heading, “Elected
under clause (b) of sub section(1) of Section 3", after serial
number 80, the following entries shall be added, namely:—

‘“81. Dr. S.D.Dalvi
Professor & Head
Department of PSM
Government Medical College
Nanded.

Maharashtra Uni-

versity of Health
Seiences”

[No. V-11013/5/2002-ME (P-1)]

J. MAJUMD AR, Under Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 4th August, 2006

S.0. 4982.—Whereas the Central Government, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
suslainzd use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of “NTH”’ series of high accuracy (Accuracy class II)
and with brand name ““NANOTECH” (hereinafter referred to as the said Model), manufactured by M/s. Nano-Tech
Instrumentation, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U.P. and which is assigned the approval mark
IND/9/06/235; L

The said model (see the figure given above) is a strain gauge type load cell based non-auntomatic weighing
instrument (Table top type) with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale
interval (c) is 2 g. It has a tare device with a 100 per cent sublractive retained tare effect. The Light Emitting Diode
(LED} indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power

supply. ’
In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
frandulent practices.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
struments of similar make and performance of the same series with maximum capacity upto 50 kg and with number
of verification scale interval (n) in the range of 100 to 5,000 for ‘¢’ value of Img to 50mg and with number of
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x1(¥,
2x10¥ or 5x10%, k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Mode] has
been manufactured.

_ [F. No. WM-21{58)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

A4
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New Delhi, the 4th August, 2006

$.0. 4983.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accumcy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating
non-autematic; (Platform type) weighing instrument with digital indication of ‘““NTP* series of medium accuracy
(Accuracy class 111) and with brand name ““NANQOTECH" (hereinafter referred to as the said Mode!), manufactured
by M/s. Nano-Tech. Instrumentation, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U.P. and which is asslgned
the approval imark IND/09/06/236;

The said model (sce the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (¢) is 100 g. Ithas a
larc device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

" 11 addition 1o scaling the stamping plate, sealing shall also be done to prevent opening of the machin for
fraudulen! practices.

Further, in exereise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Governmant hereby declares’ that this certificate of approval of the said Model shall also cover the weighing
instruments of same series with maximum capacity above 50 kg, and upto 5000 kg. and with number of verification
scale interval (n} in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10* or 5x10¥,
k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer with the
same principie, design and with the same materials with which, the said approved Mode has been manufactured.

[F. No. WM-21(58)/2006]
R. MATHURBHOOTAM, Director of Legal - Metrology
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New Delhi, the 24th November, 2006

8.0, 4984.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report {See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Person Weighing Machine) with analogue indication of ordinary accuracy (Accuracy class IT1)
and with brand name *‘SALTER"” (hereinafter referred to as the said Modél), manufactured by M/s. Dr. Beli Ram &
Sons Pvt. Ltd., No. 3/17, Asaf Ali Road, New Delhi-110002 and which is assigned the approval mark IND/09/06/325;

The said Model is a mechanical spring based non-automatic 'wclghmg instrument (Person Weighing
Machine) with a maximom capacity of 130 kg. and minium capacity of Skg. The verification scale interval (e} is 500g.
It has a tare device with 100 per cent subtractive retained tare effect,

In addition to sealing the stamping plate, sea}ing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy design, circut diagram,
working principle ete.

Fuzther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government-hereby declares that this centificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity in the range of 100kg. to 200kg.
with verification scale interval (n) in the ragne of 100 to 1,000 for ‘e’ value of 5g. or more and with ‘e’ value of
Ix10% 2x10% or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has bcen manufactured.

[F. No. WM-21(131)/2006)
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 24th November, 2006

S.0. 4985.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustaincd use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Baby cum Child Weighing Machine) with digital indication of medium accuracy (Accuracy
class III) and with brand name ‘*“SALTER” (hercinafter referred to as the said Model), manufactured by
M/s. Dr. Beli Ram & Sons Pvt. Ltd., No. 3/17, Asaf Ali Road, New Dethi-110002 and which is assigned the approval
mark INDAW/06/324;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Baby cum Child
Weighing Machine) with a maximum capacity of 20 kg. and minium capacity of 200g. The verification scale interval
(c}is 10g. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
indicates the weighing results. The instrument operates on battery power supply.

In addition to sealing the stamping plate, sealihg shall also be done to prevent the opening of the machine

for fraundulent practices and model shall not be changed in terms of its material, accuracy design, circut diagram,

workinz principle elc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity upto 50kg. with verification scale
interval (n) in the fagne of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale interval (n) in the
range of 500 to 10,000 for ‘¢’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10% or 5x10¥, where k is a positive
of negalive whole number or equal to zero, manufactured by the same manufacturer in accordance with the same
princip.c, design and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(131)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th November, 2006

$.0. 4986.--Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mecasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Tabletop Type) with digital indication of ‘‘KBH" series of high accuracy (Accuracy
c¢lass-I1) and with brand name ‘‘KBC' (hercinafter referred to as the said Model), manufactured by
M/s. Kirli Business Corporation, House No. 1222, Sector-7, Urban Estate, Karnal-132001, Haryana and which is
assigned the approval mark IND/09/06/533;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type)
with a maximum capaeity of 30 kg. and minium capacity of 100g. The verification scale inierval () is 2g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results.
The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy design, cireuit diagram,
working principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, and performance of same series with maximum capacity upto 50kg. and with no of verification scale
interval (n) in the ragne of 100 to 50,000 for ‘¢’ value of 1mg. to 50mg. and with number of verification scale interval
{n) in the range of 5000 to 50,000 for ‘¢’ value of 100 m.g. or more and with ‘e’ value of 1x10%, 2x10* or 5x10%, k being
a pasitive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with
the samnc principle, design and with the same materials with which, the said approved Model has been manufactured.

{F. No. WM-21(204)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th November, 2006

S.0. 4987.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustaincd usc and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferied by sub-sections (7) and (8) of Section 36 of the said
Act. the Central Government hereby issucs and publishes the certificate of approval of the Model of the seif in
dicating non-automatic (Platform Type) weighing instrument with digital indication of ‘'KBP” series of medium
accuracy {Accuracy class-I1I) and with brand name “KBC” (herein referred to as the said Model), manufactured by
M/s. Kirti Business Corporation, House No. 1222, Sector-7, Urban Estate, Karnal-132001, Haryana and which is
assigned the approval mark IND/09/06/534; B ‘

The said Model is a strain gauge type load ceil based non-automatic weighing instrument with a maximum
capacity of 1000 kg. and minium capacity of 4kg. The verification scale interval (e) is 200g. It has a tare device with
100 per cenl subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results.
The instrument operates on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circut diagram, working
principlc cte. before or after sale. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this centificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 50 kg. and upto 5000 kg. and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g.or more and with ‘e’ value of Ix10¥ 2x10* or 5x10%, where k
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same
principle, design and with the same materials with which, the said approved Model has been manufactured.

| [F. No. WM-21(204)/2006)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th November, 2006

S.0. 4988.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisficd that the Model described in the said report (See the figure given below) is in conformity with
the provisicns of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Modetl is likely to maintain its accuracy over periods of
sustained use and to render accurate scrvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Ceutral Government hereby issues and publishes the cértificate of approval of the Model of Dispensing
Punap of digital indication with brand name “SWADES-II-HIGH HOSE” of “SWADES-11-22423" series (hereinafter
referred to as tht said Model), manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate,
Thane-400€04 Maharashira and which is assigned the approval mark IND/09/06/530;

The said Model is an Electronic Fuel Dispenser (Standard Duty) with two products and two hose systems.

[t is based on the 4 piston positive displacement metering unit. The pump consists of double nozzle and is provided
with optionid [catures like presel, non-preset, electro mechanical totalizer (EMT), electronic totalizer, density display
(static display). Rate per litre (static display) with printer facility, having maximum flow rate 45 litre per minute for
cach hose and minimum {low rate 4 litre per minute. The smallest division is 10 ml. It has indications of 6 digits for
amount in Rupees, 5 digits for quantity -in litres (6 digits-optional), 4 digits for rate per litre and 4 digits for density.
~ The indications of the mcasurements are displayed on liquid erystal diode (LCD) Display. The said Model has
provision of volume calibration by clectronic device built into electronic register assembly,{in addition to the
conventional mechanical calibration device for metering unit. The instrument operates on 230 Volts, and 50 Hertz
alternative current po{vcr supply.

[n addition o scaling the stamping plate, scaling shall also be done to prevent opening of the machine for
Irandulent practices and Model shall not be changed in terms of its matcrial, accuracy design, circut diagram, working
principle cic, before or alter sale.

|F. No. WM-2 1(206)/2006]
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Detlhi, the 29th November, 2006

S.0). 4989.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority. is satisfied that the Model described in’the said report (See the figure given below) is in conformity with
the provisions af the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Mecasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

sustained use and 1o render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sad
Act, the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing
Pump ol digital indication with brand name “SWADES-II-HIGH HOSE" of “SWADES-11-22424" series (hercinafter
referred to as the said model), manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate.
Thanc-400604. Maharashtra and which is assigned the approval mark IND/0S/06/531:

SWADES I High Hose Heavy/Heavy Duty with Electro Mechanical Totaliser
(Two Product x Two Hose)

The said model is an Electronic Fuel Dispenser (Heavy Duty) with two products and two hose systems. 1t
is bascd on the 4 piston positive displacement metering unit. The pump consists of double nozzle and is provided
with optional leatures like presct, non-preset, electro mechanical totalizer (EMT), electronic totalizer, density display
(static display), Rate per litre (static display) with printer facility, having maximum flow rate 80 litre per minute for
cach hose and minimum flow rate 8 litre per minute. The smallest division is 10ml. It has indication of 6 digits for
amount in Rupces, 5 digits for quantity in litres (6 digits-optional), 4 digits for rate per litre and 4 digits for density.
The indications of the measurements are displayed on hquid crystal diode (LCD) Display. The said model has provision
af volune calibration by electronic device built into electronic register assembly, in addition to the conventional
mechanical calibration device for metering unit. The instrument operates on 230 Volts, and 50 Hertz alternati current
power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and mode! shall not be changed in terms of its material, accuracy design, circut diagram,
working principle cte. before or after sale. '

[F. No. WM-21(206)/20061
R. MATHURBOOTHAM, Director of Legal Metrology
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1()720 THE GAZETTE OF INDIA: DECEMBER 30, 2006/PAUSA 9; 1928 [PART 1I—Skc. 3(ii)]

New Delhi, the 29th November, 2006

5.0. 4990.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authorily, is satisfied that the Mode] described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustaincd use and to render accurate service under varied conditions;

Now, therefore, in exercige of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing
Pump of digital indication with brand name “SWADES-H-HIGH HOSE” of “SWADES-11-22425" series (hereinafter
referred lo as the said Model), manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate,
Thane-400 604, Maharashtra and which is assigned the approval mark IND/09/06/535;

SWADES II High Hose Standard/Heavy Duty with Electro Mechanical Totaliser
(Two Product x Two Hose)

Model No. : SWADES II 22425

The said Model is an Electronic Fuel Dispenser (Standard Duty and Heavy Duty) with two products and
two hose systems. 1t is based on the 4 piston positive displacement metering unit. The pump consists of double
nozzle and is provided with optional features like preset, non-preset, cle¢tro mechnical totalizer (EMT), electronic
twtalizer, density display (static display), Rate per litre (stalic display) with printer facility, having maximum flow rate
45 and 81 litre per minute for each nozzle respectively and minimum flow rate 4 and § litre per minute respectively.
The smallest division is 10ml. It has indications of 6 digits for amount in Rupees, 5 digits for guantity in litres
(6 digits-optional), 4 digits for rate per litre and 4 digits for density. The indications of the measurements are displayed
on liquid crystal diode (LCD) Display. The said model has provision of volume calibration by electronic device built
into clectronic register assembly, in addition to the conventional mechanical calibration device for metering unit. The
instrument npcralcs on 230 Volts, and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circut diagram,
working principle cte. before or after sale.

[F. No. WM-21(206)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

S.0. 4991.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurcs (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table Top type) with digital indication of high accuracy (Accuracy class-II) of series “WMAH”
and with brand name “WEIGH-MAT” (hercinafter referred to as the said Model), manufactured by M/s. Rangwala
Steel Industrics, No. 1166, Pankornaka, Ahmedabad, Gujarat and which is assigned the approval mark IND/09/06/294;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type)
with a maximum capacity of 22kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the welghmg
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circut diagram,
working prineiple etc., before or after sale.

Further, in cxercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with
verification scale interval (n) in the range of 100 to 5,000 for ‘e’ value of Img to 50mg and with verification scale
interval (n} in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10k, 2x10K or 5x10k
where k is a positive or negative whole number or equal to zero mannfactured by the same manufacturer in accordance
with the same principle, des;gn and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21(29)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

5.0. 4992.—-Whereas the Central Government, after considering the report submitted to it by the prescribea
authorily, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby insues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table top type) with digital indication of to medium accuracy (Accuracy class-II) of series “WMAT”
and with brand name “WEIGH-MAT" (hereinafter referred to as the said Model),” manufactured by M/s. Rangwala Stecl
Indtustrics, No. 1166, Pankornaka, Ahmedabad, Gujarat and which is assigned the approval mark INDA9X6/295;

»

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maxhnum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢}is S g. Ithas a
tarc device with a 100 per cent spbtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results, The mstrument operates on 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
far fraudulent practices and model shall not be changed in terms of its matcnal accuracy, design, cu-cunt diagram,
working principle, etc. before or after sale,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100 mg to 2g and with verification scale
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10¥, 2x10% or 5x10¥, wheére
k is a positive or ncgative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21(29)72006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

S.0. 4993.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Mecasures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of

.suslained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type)} with digital indication of medium accuracy (Accuracy class-IIT} of Series “WMAP” and
with brand name “WEIGHT-MAT” (hercinafter referred to as the said Model), mamufactured by M/s. Rangwala Steel
Industrics, No. 1166, Pankornaka, Ahmedabad, Gujarat and which is assigned the approval mark IND/09/06/296;

The said Model is a sirain gange type load cell based non-automatic weighing instrument (Platform type)
with a4 maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
wcighing 1csulls. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition io sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
frandulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, cte., before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
mstruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up
to 1000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘¢’
value of 1x10% 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured by the
samc manufacturer in accordance with the same principle, design and with the same materials with which, the said
approved model has been manufactured.

[F.No. WM-21(29)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

S.D. 4994 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
suslained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Weigh bridge type) with digital indication of medjum accuracy (Accuracy class-IlI) of series “LAW”
and with brand name “LEXUS COZY" (hereinafter referred to as the said Model), manufactured by M/s. Empire
Weighing Systems Pvt. Ltd.,No. 5/533, Gargo Building, Shakti Nagar Industrial Area, Gular Road, Aligarh, Uttar
Pradesh and which is assigned the approval mark INDAS/06/544;

The said Model is a strain gauge type load ceil based non-automatic weighing instrument (Weighbridge
type) with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (¢} is
S kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates
the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, ¢te. before or after sale.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upto 150 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value-of 5 kg. or more and
with ‘e’ value of 1x10¥, 2x10* or 5x10%, where k is a positive or negative whole number or equal to zero manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the

said approved model has been manufactured.
[F.No. WM-21(113)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th November, 2006

S.0. 4995.—Whereas the Central Government, after considering the report submitted to it by the
prescribed authority, is satisfied that the Model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy
over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the sald Act,
the Central Government hereby publishes the certificate of approval of the Model of Automatic Liquor Measuse of
Series-BCS and with brand name “Tap Systems” (hercinafter referred to as the said Model), manufactured by
M/s Lindberg Jenson, Ledreborg Alle, 28, DK-4000, Roskilde Denmark, and marketed in India by M/s. Shahputra
Trading Private Limited, No. 31, 5th Main Road, Srirampuram, Bangalore-560021 and which is assigned the approval
mark IND/09/06/532;

The said Model is 2 Automatic Liquor Measure for a preset delivery of 30 ml, The instrument is inserted
into the neck of the bottle. The bottle and the instrument are then inverted and placed into holder assembly. Each
holder has an operative lever and contains solenoid actnating coil. All holders are connected to a single controlled
unit by electrical wiring. The operation of the lever canses the instrument to dispense and then refill under electrical
control. The Light Emitting Diode (LED) indication provides signal about delivery of the liquors. The instrument
operates on 230 Volts, 50 Hertz aiternate current power supply. '

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Governmen!t hereby declares that this certificate of -approval of the said Model shail also cover the Automatic
Liquor Measure of similar make and of same series with maximum capacity upto 60 mi manufactored by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved
Modcl has been manufactured.

[F.No. WM-21(94)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006 '
S.0. 4996.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ‘

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8).of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (conversion kit for weighbridge) with digital indication “SANSUI-CON-WEB" serics belonging to medium
accuracy (Accuragy class-I)and with brand name “SANSUI” (hereinafier referred to as the said model),
manufactured by Ms. Sansui Electronics Pvt. Lid., 89/1, Bhawani Peth, Pune-411 042 and which is assigned the
approval mark IND/9/06/537; : : :

The said model is a strain gauge type load cell based non-automatic weighing instrument (conversion kit for
weighbridge) with a maximurm capacity of 40 tonne and minimum capacity of 200 kg. The verification scale interval
(c)is 10 kg. It has atare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)
display indicates the weighing resull. The instrument operates on 230 Volts and 50 Hertz alternate current power
supply. .

In addition fo sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc, before or after sale. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upto 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg or more and
with ‘e’ value of 1x10% 2x10* or 5x10%, k being the positive or negative whole number or equal to zero, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved model have been manufactured.

[F. No. WM-21(200)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

5.0. 4997 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measuzes Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasurct. (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument
with digilal indication (Conversion Kit for Platform) with “SANSUI-CON-PF” series belonging to medium accuracy
(Accuracy class-1Il)and with brand name “SANSUI” (hereinafter referred to as the said model), manufactured by
M/s. Sansui Electronics Pvt. Ltd., 89/1, Bhawani Peth, Pune-411 042 and which is assigned the approval mark IND/
09/06/536;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit
for Plateform) with a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (c)
is 200 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting:-Diode (LED)
display indicatcs the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power
supply. C

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudlulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, cte. before or after sale. ' '

Further, in cxcrcise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central.
Governirent hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of ‘similar make, accuracy and performance of same series with maxirtum capacity above 50 kg. and upto
5000 kg. with number of verification scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5 kg. or more
and with "¢’ value of 1x10%, 2x10* or 5x10%, where k being the positive or negative whole number or equal to zero,
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model have been manufactured.

| [F. No. WM-21(200)2006]
R. MATHURBOOTHAM, Director of Legal Mctrology
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New Delhi, the 30th November, 2006

S.0. 4998 —~Whereas the Central Government, after considering the report submitted to it by the prescribed -
authority, is satisfied that the model described in the said report (sce the figure given below) is in.conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections (7) and:(8) of - Section-36 of the said Act,
1he Central Government hereby issues and publishes the certificate of appraval of - the: model of non-automatic weighing
instrument (Conversion Kit for Weighbridge) with digital indication of “DCC-30T5” series belonging: to medium
accuracy (Accuracy class-IIT) and with brand name “DIVYA” (hercinafter referred o:as the:said:model), mamfactured
by M/s. Divya Scale Mfg., Works, B-23, Manohar Villa, Nikol Naroda Road, New Narods,  Ahmedabad and which
is assigned the approval mark IND/09/06/539;

The said model is a strain gauge type load cell based non-automatic weighing instrument {(Conversion Kit
for Weighbridge) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale
interval (¢) is S kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power
supply.

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for
[raudulent practices and mode) shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, cte, before or after salc.

Fusther, in excreisc of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrament of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upte 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘c’ value of 5kg. or more and
with ‘e’ value of Ix10% 2x10* or 5x10% where k being the positive or negative whole number or equal to zero
manufictured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model have been manufactured,

[F. No. WM-21(209)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 30th November, 2006

S.0. 4999.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Aoct, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and lo render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Governmient hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (weighbridge type) with digital indication “DFC-30T5” series belonging to medium accuracy (Accuracy

class 1II) and with brand name “DIVYA” (hercinafter referred to as the said Model), manufactured by
M/s. Divya Scale Mfg., Works, B-23, Manohar Villa, Nikol Naroda Road, New Naroda, Ahmedabad and which is
assigned the approval mark IND/0S/06/538.

Tke said Model is a strain gauge type load cell based non-automatic weighing instrument
(Weighbridge type) with a maximum capacity of 30 tonne ‘and minimum capacity of 100 kg. The verification scale
interval (e) is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current
power supply.

In addition to sealing the stampmg plate, sealing shall also be done to prevent opcmng of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, etc. before or after sale.

Further, ip exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Cenral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upto 100 tenne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Skg or more and
with ‘e’ value 1x10%, 2x10% or 5x10%, k being the positive or negative whole number or equal to zero manufactured
by the same: manufacturer in accordance with the same prineiple, design and with the same materials with which, the
said approved model has been manufactured. :

{F. No. WM-21(209)/2006]

R. MATHURBOOTHAM, Director Legal Metrology .
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New Delhi, the 30th November, 2006

§.0.  5000.—Whereas the Central Government, after considering the report submitted to it by the
prescribed authority, is satisfied that the model described in the said report (see the figure given below) is in
conformity with the provisions of the Standards of Wcights and Measures Act, 1976 (60 of 1976) and the Standards
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy
over periods of sustained use and to render accurate service under varied conditions;

Mow, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Govemnment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Table Top Type) with digital indication of “SPT” series of high accuracy {Accuracy class-II) and with
brand name “SUPER TECH” (herein referred to as the said Model), manufactured by M/s. Super Weighing System,
187-A, Hapur Road, Near Gurudwara, Ghaziabad- 201001 UP. and which is assigned the approval mark INDAY/
06/542; :

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type)
with a maximum capacity of 30 Kg. and minimum capacity of 100kg. The verification scale interval (e) is 2g. It has
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the
weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle, cte. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centrai
Government hercby declares that this certificate of approval of the said mode! shall also cover the weighing
instrument of similar make, and performance of same series with maximum capacity 50 Kg. and with nuimber of
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with number of
verification scale nterval (n) in the raonge of S000 to 50,000 ‘e’ value for value of 100 mg or more and with ‘e’ value
of 1x10% 2x10% or 5x10%, k being the positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
madel has been manufactured.,

[F.No. WM-21(210)/2006]
R. MATHURBOOTHAM, Director Legal Metrology
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New Delhi, the 30th November, 2006

S.0. 5001.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rutes, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

INow, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of ““SPP" series of high accuracy (Accuracy class II) and
with brand name **‘SUPER TECH" (herein referred to as the said Model), manufactured by M/s. Super Weighing
System, 187-A, Hapur Road, Near Gurudwara, Ghaziabad-201001, U.P. and which is assigned the approval mark IND/
09/06/543;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
with a maximum capacity of 1000 kg. and minimum capacity of 5 kg. The verification scale interval (e)is 100 g. It has
a tare devicz with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shali also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle elc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the wei ghing instrument
of similar inake, and performance and of same series with maximum capacily range above 50 kg. and up to 5000 kg.
and with number of verification scale interval (n) in the range of 100 to S0000 for ‘¢’ value of Img. to 50 mg. and with
verification scale interval (n) in the range of 5000 to 50000 for ‘¢’ value of 100 mg. or more and with ‘e’ value of IxI10¥,
2x10% or 5x1(¥, k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design, accuracy and with the same materials with which, the said approved
Model has been manufactured, '

[F. No. WM-21(210)/2006]
R, MATHURBOOTHAM, Director of Legal Metrology
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10744 THE GAZETTE OF INDIA : DECEMBER 30, 2(1)6/PAUSA9, 1928  {Parr II—S&c. 3(ii)]

New Delhi, the 1st December, 2006

5.0. 5002.—Whercas the Central Government, after considering the report submitted to it by the prescribed
authnnty is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy ‘over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Weigh ridge type) with digital indication of medium accuracy (Accuracy class III) of
scrics”’ASW” and with brand name ‘““ASCO” (hercinafter referred to as the said Model), manufactured by M/s.
Alexandra Scale Co., No. 1115/1, Pankomaka, Ahmedabad-1, Gujarat and which is assigned the appmval mark IND/
09/06{393;

The said Model is a strain gauge type load cell based non-automatic weighing instrument
(Wcighbridge type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale
interval (¢} is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode
(LED) indlicates the weighing results. The instrument operates on 230 Volts, S0 Hertz alternate current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, cireut diagram,
working principle ete. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
mstruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and
upto 200 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and with

¢’ value of 1x10% 2x10* or 5x10% where k is a positive or negative whole number or equal to zero, manufactured by

lhc samc manufacturer in accordance with the same principle, dcstgn and with the same materials with whlch the said
approved Model has been manufaclurcd

[F. No. WM-21(92)/2006)

R. MATHURBOOTHAM Director of Legal Metrology
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New Delhi, the 4th December, 2006

8.0. 5003 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measurcs (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
suslained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate- of approval of the Model of non-automatic
weighing instrument with analogue indication (Hanging type spring Balance) of ‘“VMI” series of ordinary accuracy
(Accuracy class-11I) and with brand name ‘“DVIK” (hercinafter referred to as the said Model), manufactured by
M/s. V.M. Industries, Near S.T. Bus Stand, Mahuva Road, Savarkundla-364515, Gujarat and which is assigned the
approval mark IND/09/06/546; -

The said Model (see the figure given below) is a spring based weighing instrument with 2 maximum capacity
of 100kg. and minimum capacity of 5 kg. The verification scale interval (¢) is 500 g. The results of measurement are
indicated by the pointer on dial. :

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circut diagram,
working principle ctc. before or after sale. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
mstruments of same make, accuracy and performence of same series with maximum capacity in the range of Skg. to
500 kg. and with number of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 5g. or more and
with "¢’ valuc of 1x10% 2x10* or 5x10%, ‘k’ being the positive or negative whole number or equal to zero, manufactured
by the saire manufacturer in accordance with the same principle, design and with the same materials with which, the
approved said  Model has been thanufactured,

[F. No. WM-21(152)/2006]

R. MATHURBOOTHAM, Director of Legal Metrology
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10748 THE GAZETTE OF INDIA : DECEMBER 30,2006/PAUSA9, 1928 [Parr I—Sgc. 3(ii)]

New Delhi, the 19th December, 2006

8.0. 5004.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, 1s satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mcasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of High accuracy (Accuracy class-II) of series-**HTT”
and with brand name ‘‘HUNDAI” (hercinafter referred to as the said Model), manufactured by M/s. Hundai Electronic
Weight Instrument, 144, Kamgar Nagar, Nandanvan, Nagpur, Maharashtra and which is assigned the approval mark
INDAS/6/414;

The said Model is a strain gauge type load ccll based non-automatic weighing instrument (Table top type)
working on the principle of load cell with digital indication of maximum capacity of 11kg and minimum capacity of
50 g. The verification scale interval (e) is 1g. It has a tare device with 100 per cent subtractive retained tare effect. The
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz
alternate current power supply.

y In addition to sealing the stamping plate, sealing is done to prevent the opening of the machine for fraudulent
practiccs and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, workmg principle
cte. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification
scale intcrval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg to 50 mg. and with number of verification scale
interval (n) in the range of 500 to 50,000 for ‘¢’ value of 100 mg. or more and with ‘e’ value 1x10%, 2x10* or 5x10%, k
being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with thc same principle, design and with the same materials with which, the said approved Model has been
manufaclured.

[F. No. WM-21(130)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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3 F=a TR S¥a PN F 9 36 F I9-U (12) FR E@ NRREl 1 94T F0 g 78 soon Ht
2 fr 3o Tied F IR B T WO-TA B siwta 5 fafifan gro I fagi, feonsT @ ogER o I w4
fore sryeiifia mize & i fivan man 2, fafaffie s@ Smen = 349 & 4%, gerfn sk Frfoer # @R sy
#1100 W, @ IWR o Y4 A @ ferg 500 @ 10,000 F B I ¥ wergd om wfed 50 fRm @ s sl
50,000 FRTm. e 1 siftmaw wwa art € sk 43" WA 1x10%, 2x10% 91 5x10%, P ¥, R v A HOTEw qulE 9

¥ % wnged €
- [W. | T wH-21(130)/2006]
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New Delhi, the 19th December, 2006

.8.0. 5005.~—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures { Approval of Models} Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained usc and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central-Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series-‘HPF" and with
brand name “"HUNDALI" (hereinafter referred to as the said Model), manufactured by M/s. Hundai Electronic Weight
Instrument, 144, Kamgar Nagar, Nandanvan, Nagpur, Maharashtra and which is assigned the approval mark
IND/9/06/415;

The said Model is a,strain gauge type load cell based non-automatic weighing instrument (Platform type)
working on the principle of load cell with digital indication of maximum capacity of 1000 kg and minimush capacity of
2 kg. The verification scale interval (e) is 100 g. It has a tare device with 100 per cent subtractive retained tare effect.
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts-and 50
Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing is done to prevent the opening of the machine for fraudulent
practices and Model shall not be changcd in terms of its material, accuracy, design, circuit, diagram, working principle
cte. belore or afler sale,

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 said Act, the Central Government
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar
make and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. and with number of
verilication scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x10¥, 2x10%,
or 5x10% k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved Model has been
manulactured.

[F. No, WM-21(130)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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M .

( v W eyt ) .
i ficeett, 15 R, 2006 L
1.3, 5006, AT W S v, 1987 ® Frm 7 @ 39-Pram (1) ® W (@) ¥ e ¥ Wl W
=) rgrn sftrafen o § fn fd st F fg g A (W) F T fem e R ¥ —

et
w9, i sl A () W ose Heie v dom ol fifa el o o
wE = 3R vidw ' w faf
M ) <28 | @
1. A T 2418 (VAT 2) 11977 3 TTH, 2006 27 TR, 2006
wfrfeRe wR e wERee '
AT BR R ST qey
r: 2 A 8NY B e
(e TRia) ‘ ‘

T AT T FY T S A S0, O We, 9 WETg e NG A, T feee- 110002, &4 e :
Frem, SUENTE, 9, TS au wen el « SENEER, Fel, staw, YRTR, FTAE, TR, 3K, WY,
FAQL, TR, m:@mmﬁmmmt |
, _ € % 23421
9. 3. e, & ‘U6’ @ va (Frga awfie)
(BUREAU OF INDIAN STANDARDS) _ _
New Delhi, the 15th December, 2006 - :
S.0. 5006.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Burcau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the
Schedule hereto annexed has been issued

SCHEDULE _

sl. No. & Year of the o No. & year of the Date from which the Amendment
No. Indian Standards Amendment : shall have effect
) @ &]] @
I. - 152418 (Part2) : 1977 Specification . 3 March, 2006 27 November, 2006

for Tubular Fluorescent Lamps for : :

General Lighting Service : Part 2

Standard Lamp Data Sheets

(¥irst Revision) ‘
Copy oThis Amendment arc available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar Marg,
New Delhi- 110002 and Regional Offices : Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices : Ahmedabad,
Bangalorc, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram. ' .

[No.ET23/T-21]
- P. K. MUKHERJEE, Sc. ‘F’. & Head (Elec. Technical)
+ feeel, 18 feamg, 2006
LI, 5007~ SR T = Fram, 1987 @ Fraw 7 % 3u-Frm (1) B e (@) P e T TR T
a{émmafar@am%ﬁ:ﬁqwﬁnmaﬁa%mﬁéamﬁﬁqmiﬁmﬁmi:—
= o A e () I een T A o g afefi wifa fafy

e =d e v SR W S T, 9t
= B, F v oiw ad o
(M @ &) @

I~ onE T 15703 : 2006/ HAEHA - - 30-11-2006
4498 ; 2005-FAR YA il BIFHT ' '
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2
fefzRa s T ST HavT
& a0 FIRAT 7 FwA
T WREAT W T AT SRt A S, TR W, 9 FE15 T o A, 7€ e 110002, i wmatera ; 7 P,
HIEEN, <N, e, G Ao VI Frera : ST, W, Wred, AR, A, T, $0ER, SR,
FAYL, TR, T, 0 a0 frearrge F fast 23 st ¥ ) : :

[ : gt 254/3-77]
=L () Ve ween, . ‘ue O e (o)
New Delhi, the 18th December, 2006

5.0. 5007.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifics that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each : '

SCHEDULE |
sl. No. & Year of the ~ No. & yearof Indian Date of Established
No. Indian Standards Established Standards, if any Superseded
: by the New Indian Standard

() 1¢) &) @
1 1815703 : 2006/1SO 4498 : 2005 — 30-11-2006

Sintered metal materials, excluding

hardmetals-Determination of app-

rent hardness and microhardness

Copy of this Standard is available for sale with the Bureau of Indjan Standars, Manak Bhavan, 9 Bahadur Shah Zafar Marg,
New Delhi-110 002 and Regional Offices : New Delhi Kolkata, Chandigarh, Chennai, Mumbai.and also Branch Offices :
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, J aipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram. ’

[No. MTD 254/T-277]
Dr.(Mrs.) SNEH BHATLA, Scientist ‘F.” & Head (Met. Engg)
¢ fiwett, 20 fowa, 2006 '
I, 5008, A Ak S Frem, 1987 B Frm 7 & 39-frm (1) @ @is (@) B s o Wty T
= g sfugfan w2 i fom ot wret @ faeor A9 sgRt YRy ¥ A eafm e M §

st
E it I o (D) FEE T SRdE T g SfiktTa , wifig fafa
dem = ok vidw |, I WA e T, Aty
+i¢ B, ¥ den ok ad

() ) 3 @

1. 3% 1T 15725 & 2006 TE TR~ - : 30 TEER, 2006
- T AEv-ama whea ‘ : :

2 S 15730 : 2006 TufEA sk - - 30 TR, 2006

faafea oAl ® foe i weer

T At s Y el st e R, T e, 9 gt T T, 7 foeehl- 110002, ST wrEierEt - 8 Rl
FITHR, TEhTE, FTE, EAE AU VIRE FrAfer : TR, R, S, TR, P, TR, fEs, o,
FAR, AL, TN, qor aen foreasrarg o fae 2 swems ¥ ) ' :
' [ : IRElsit-16)
TV R, AL T e (A

skt ZTRRTYY T RTT M) e e e bkl R ] 4 e L1 Y M e it et mEmIlA s B e - o
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New Delhi, the 20th December, 2006

S.0. $5008.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hercto annexed have been established on the date indicated against each : '

_ - SCHEDULE o
St No. Year & title of the No. & year of Indian ' Date of Established
No. Indian Standards Established Standards, if any, Superseded
- by the New Indian Standard
o @ | - 0 @

I 1S15725:2006 AuwtomotiveTyres- = — " 30Nov.,2006

tyre Curing Envelop-Cold Process
2. 1S 15730:2006 a Flashers for 2 — | 30 Nov., 2006

and 3 wheelers

Copy of this Standard is are available for sale with the Burcau of Indian Standars, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata Chandigarh; Chennai, Mumbai and also Branch Offices :
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram. . ‘ .

_ , [No. TED/G-16]
RAKESH KUMAR, Scientist ‘F’. & Head (Transport Engg)
7§ feeet, 20 e, 2006

1,30, 5009, — s TAE = PR, 1987 B Prm 7 B 30-Fram (1) B e (W) B 30 ¥ ARAG WE
?{ﬂwmmtﬁsﬁﬂmﬁﬁqmm(ﬁ)ﬁmmmmr&ﬁnﬁt -

arqeelt
9 wiga WE A (F) #den  dnvE # "den sk fife i @] B
wem 99 @ik vids +1 faf
m o)) B« O ' @

I o T" 733 : 1983 EfEE Wi den 1 Teees; 2006 29, framr, 2006
warr % fo fredl degfafrem o '
tegfifam fag # i, of w@

Aayr-fafre
(ofrea Trdern)

5:1mmﬂaﬁmmmqﬁ,wqﬂ,ﬁﬁgﬁmﬁﬁﬂéﬁﬁmmz,Wmﬁa‘df .7

IR, TG, TG, T, 0w frsage § fae) ¥g svere ¥ ) T |
o 2 [, Tt 7/4-15)
=, (Hfa) Sig Tee, A ' TE ' @ e (TEE)
New Delhi, the 20th December, 2006

'S.0. 5009.—n pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that amendments to the Indian Standards; particulars of which are given in
the Schedule hereto annexed have been issued : S
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SCHEDULE
Sl.  No. & Yearof the - No.& yearof the Date from which theAmendment
- No.  Indian Standards Amendment shall have effect

@ 3 @
L. 18 733 : 1983—Specification for AmendmentNo,1 29 December, 2006

Wrought Aluminium and Aluminium Decembet, 2006

Alloy Bars, Rods and Sections

(For General Engineering Purposes)

(Third Revision)
Copy of this Standard is available for sale with the Burean of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar Marg,
New Delhi- 110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices :

Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram.

[No. MTD 7/T-15}
Dr. (Mrs) SNEH BHATLA, Sc. ‘F.’ & Head (MTD)
= fiweht, 20 framr, 2006
WA, 5010, — R AT v Frm, 1987¢ﬁﬂ7¢zqﬁwq(1)¢u’z(u)¢mwﬂ g Ay
gfem faen s & fin for et Ay @ frecn i aqq Y Ay Mt d g m o AR ma ¥ -

SPTqut |
w0 T fed e W wem AT W Ty W I, we 3, feoyil
e oin ad TIEE (i) F w3 dom o
fafl wfimr
@ )] @
1. HE TH 6065 (W 1) : 1985 FLA 1525 = U : 15686 : 2006
T we st § fag feiw : 2-6-90 j
F TR HE F v W )
=l
(vium i)

T SRR W # wiral S T S0, A v, 9 awge yms o wn, 7 feelt- 110002, A5t wrterdt | 2 R,
FR, TR, T, T a0 g ¥ fret 3y s ¥
[d : = AR 5A-8)

g, 2y, gash, . 'Y mﬁhﬁ(mmﬁm)
New Delhi, the 20th December, 2006 ,
$.0. 5010.—In pursuance of clause (b) of Sub-rule (I} of Rule 7 of the Bureau of Indian Standards Rules, it is,

hereby notified that the Indian Standards particulars of whlch are given in the Schedule hereto annexed have been
cancelled and stand withdrawn.

SCHEDULE
Sl No. & Year of the $.0.No.& Date pubhshedm Remarks
No.  Indian Standards the Gazette of India Part-11,
Cancelled _ Section-3, Sub-section (i)
@ ' ()} - &
). IS6065(Part1): 1985 SO.1525. Superseded by
Recommendations for the Preparation dated 2-6-50 IS 15686 : 2006

of Geological and Geotechnical Maps
for River Valley Project : Part | Scales
flirst Revision)

BIEIC  ) el 8 e [T

T T e Btk b L 5 L - 8. L
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Copies of this Amendment are available with the Burcau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar Marg,
New Delhi- 110002 and Regional Offices : Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices : Ahmedabad,
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,
Thiruvananthapuram. ' R :

[No. WRD 5/T-8]
AM.DAVID, Sc. ‘E’, Director (Water Resources Depit.)
¢ frestt, 27 fEwra, 2006

w197, 5011, — s wAw s Frawm 1987 % P, 7 B s (1)##:#3@@1# wiefta wAE =3
grn i wem # iR A srgeed F g g e () F dew e Rt T ¥ - '

s I
w9 anftn sl TEE 5 den Wi s dem ok fifa  sniva e e
wom ol ad . 1 fafyr
(n @ &) @
I oUW 14724 : 1999 WY TREiNE e Wem A 2, 31w, 2006
Y5-qdT GO WiEA— 0 STRIAY, 2006

faffie _

o e %) sl STl S S, S W, 9, e e W An, 7 feesft-110002, dfa wraferd « e,
e, vy, S, T A9 VTN el | AR, ek, S, YR, SRR, TR, $EE, 99,
HR, AR, TN, o0 w0 ey H et 4y v €

= st 13/0m wa-14724)
g o A, A o, PR T TS (TEE)
New Delhi, the 27th December, 2006

$.0. 5011.—Inpursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Iﬁdian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standard, particulars of which are given in
the Schedule hereto annexed has been issued :

SCHEDULE _
Sl.‘ No. & Year of the No. & year of the , Date from which theAmendment
No. Indian Standards Amendment shall have effect
(D @ . O @
1. 1S14724: 1999 Water Purificrswith . AmendmentNo. 2, 31 Decetnber, 2006

Ultravoilet Disinfection— October, 2006
Specification )

Copy of this Standard is available for sale with the Burean of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
‘Marg, New Dethi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati; Hyderabad, Jaipur, Kanpur, Nagpur,
-Patna, Pune, Thiruvananthapuram. ' '

, _ [No.CHDV/13/1S-14724)
Dr.U.C. SRIVASTAVA, Sc. ‘F’. Director & Head (Chemical)
¢ faweht, 27 o, 2006 '

WL, 5012, -G TR o0 Fram, 1987 % Praw 7 % 39-fraw (1) & WE (@) B sqa § TREAT W
o TAEI At wm # £ fr st wret @ o A9 agged F g g E & it o ¥ -

3916 Gl/06—8
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w0 ufie aREa wEe (6 #5 ' T g A R SRt wfi fafyr
gen e o vidw RS I STYET W, ar '
FE B, B g ik o
(N @ ‘ &) @ -
L % TH 2012 1+ 2006 8 HITRRE - | 31 SRR, 2006

fafwfe (e i)

T WIS W W SRET 5 =R, T W, 9 Wl v S A, ¢ fewei- 110002, W swtert ; 7 feeet,
FICTHI, AUEITG, -, GRS AU T HrAer ; SR, S, W, YR, FR, T, S, R,
FHQ, SR, T, gO gun Py § frt 8 see §

9. < v ¥ 26797 7@ 2012]
T 4 e, . ‘ur’ five o T (TEre)
New Delhi, the 27th December, 2006

8.0. 5012.—1In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burcau of Indian Standards hereby notifies that the Indian Standard, particulars of which are given in the Schedule hereto
anncxcd have been established on the date indicated against each :

SCHEDULE :
S, No. & Ycar of the No. & yearof Indian Date of Established
No.  tadian Standards Eastablished Standards, if any Superseded
by the New Indian Standard
th @ €} @
L 152012 : 2006 Red Phosphours- — 3 1 October, 2006 |

Specification
{First Revision)

- Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Mary, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices
: Ahmedabadt, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Pawa,
Pune, Thirmvananthapuram.,

7 {No.CHD 26/1S 2012)
Dr.U.C. SRIVASTAVA, Sc. ‘F.’ Director & Head (Chemical)
¢ faeeft, 27 frama, 2006

A 5013, ~ St AR =0 Fraw, 1987 % fram 7 % Sufvem (1) B wE (@) B e F et 5
=R w0 st s ¢ e A el aeel @ freor A9 s AR 3 wfm e o ¥ -

Syt
w0 Tafyg W gee(E) # wem T VRAT 9 g Sfetia waiie Ry
gEn ad e v, ol T seE 9w, g
wE ©, 71 de i u
SV €) @
1. 3 TH 3025 (W 62) : 2006, - 3] STERER, 2006
s #iR srafime e & TR e
a1 weo (Waw wF wrafe)
1 vgfaal w62 g
( §om TTherr)

el SRR A T L] [ T T PR B 1 Y NI 7 I VR B SPRY . R RN I L I R LT YT T YT To I
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T e W W whral SR O SR, W S, 9, W e e wnl, 7 feel-110002, & e
T feweh, Trewm, wetg, 9=, e v WTEn wakeR o swATEE, e, WO, YR, Sy, T,
FETETE, TR, WG, AR, T, YO ve frernger F fdt ¥y Ivee ¥
' (&, ot 7= <t 32/ T 3025 W (2)]
. g, e, &, ‘o’ v o v (W) -
New Delhi, the 27th December, 2006

_ S.0. 5013.—111 pursuance of clause (b) of Sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifics that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against cach :—

| SCHFDULE
SI.  No.& Yearofthe . No. & year of Indian Date of Established
No. Indian Standards Eastablished Standards, if any Superseded '
by the New Indian Standard

n Q@ - () B )
L 1S3025(Pant62): 2006 - — ' 31 October, 2006

Methods of Sampling and Test - ' ‘

(Physical and Chemical)

for Water and Wastewater

Part 62 Tannins. -

(First Revision)
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Reglonal Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydcrabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. : CHD 32/IS 3025 (Part 62)]
Dr.U.C. SRIVASTAVA, Sc. ‘F'". Director & Head (Chemical)
%ﬁwﬁ 27 TR, 2006

_ WA, 5014, — A HHE =) Frm, 1987 & Fram 7 & 39-Frm (1) ® @8 (@) % J390 7 9rdtE 16w
R g afagfan wam & e fom ot seel @ faao 919 see A Re e ¥ 3 wfm e ¥ -

HH g SR oA (F) B EE, T ORdE uEes 3R Afastia w1t fafly
wen 94 siv vidw AR T A9ET A, 9fy
HE B, ¥ vow sk T

n 2) ‘ 6)] . . @

L 9T TE 5182 (WM 6) : 2006 - _ 30 TR, 2006
Y YENY A9 # UHfT ami 6 i '
A B SAAEES
(wEen gEI)

0 IRAA W ®) El YRdiE T o), WEE v, 9, wquﬁ % faeeft-110002, {17 wrafer : T
feoelt, Fiemnim, SvEiTg, S=r¢, Grat v TR FraieE] | SENRHIR, WIR, ST, e, S, TR, 3R,
TR, FER, AR, T, O g freaagm § fret 3g soee ¥ )

o LA a’tqas%sz/ammswz(ﬁmg)]-

zr‘q,ﬁ}sﬂumﬁm %' PRy ud wE ()
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New Delhi, the 27th December, 2006

5.0, 5014,—In pursuance of clause (b} of Sub-rule (1) of Rule 7 of the Bureau of Indian St_andardé Rules, 1987,
the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
licreio annexed have heen established on the date indicated against each :

SCHFDULE
S Nu. & yearofthe No. & year of Indian Date of Established
Mo, Indian Standard Eastablished Standards, if any Superseded
' by the New Indian Standard ‘
(s ?) < - @ .
I ISS182{Part6):2006 - 30 November, 2006

Methods for Measurement of
Air Pollution Part 6 Oxides of
Nitrogen

(Iirst Revision)

Copy of this Standards is available for sale with the Burcau of Indian Standars, Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[No. : CHD 32/1S 5182 (Part 6)]
Dr.U.C.SRIVASTAVA, Sc. ‘F". Director & Head (Chemical)
7% fawett, 27 feasar, 2006

WAL 5015, W qEE o0 Frw 1987 % frm 7 % 39-frem (1) % @t (@) F wwor A el o
=R TR st wwan & fn R e T @ faen i s Y Ry ¥ A e W e ¥

. A
w1 wufya oy e () s Eem, T Oty v o sttt venfi fafts
e ad ¥ v WA MHE S W, aft :
wY ¥, % dem ik ad

1)) 2 k)] @
1. S TE 5182 (4T 11) : 2006 - . 30 faarat, 2006

g YRE w9 & ughat

a1 1} i, 2l @ el

(&9 )

(g9 FAderoT)

W R W H vfEl s T SR, W Yo, 9, FERR W o w7 freel- 110002, SHfa s
5 fawell, sicrwm, wveing, I, R quT WTEn wRieEl  SENRER, IR, WO, S, SRR, T,
R, SR, HAR, TR, T, [0 7o freararger F fart dy ewers £
(€. & T2 32/97E T 5182 (ST 11)]
¥ g s, A uE T e w wae (W)
New Delhi, the 27th December, 2006

S.0. 5015.—1In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Burcau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
bereto annexed have been established on the date indicated against each : '

HANLEET L V) e Te el b M WML | e 1. B R T T I T TV T T T T T T o v - it EEREAL.
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—
- SCHEDULE
Sl.  No. & yearof the No. & year of Indian ‘Date of Established
No. Indian Standard Eastablished Standards, if any Superseded
o by the New Indian Standard

) @ - s : @
1. IS5182 (Part 11): 2066 — ~ 308September, 2006

Methods for Measurement of ‘ ‘

" Air Pollution Part 11 Benzene,
Toluene and Xylene (BTX)

(First Revision)

Copy of this Standard available for sale with the Bureau of Indjan Standards, Manak Bhavan, 9, Bahadur Shsh Zafar Marg,
New Delhi-110 002 and Regional Offices : Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices : Ahmedabad,
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, -
Thiruvananthapuram. : '

, [No. CHD 32/1$ 5182 (Part 11)]
Dr.U.C. SRIVASTAVA, Sc. ‘F. Director & Head (Chemical)

Frfora g wrgfives dm shwrere
7§ fwelt, 28 RewR, 2006 |

WL, 5016, —uPH BT TR B 7% v g # s vl o 78 v § s e fer Riftes
ﬁmmmﬁmmamfmmmmﬂamm,mmm
faordt st =nf¥w | ‘

ok s7: 75 v B & e T o W e R T # ol vow e 3ve s § vl i F I
1 fuwR sk won smEE $ 1 .

;o YR TrgvEs (9T § I @ shrwr = o) sfufrm, 1962 (1962 T 50) uR 3 W
S (1) 2R TE YRR WA R g B WO I S 6 SRR S e S S gt st
w=A T |

m*ﬁtﬁmﬁﬁwﬁamwwﬁﬁmmﬁ% ot smafyr iR gord Tem Atk T e
Wm,mﬁwaﬂmﬂ_ﬁmﬁmﬁﬁﬁmmmil

aﬂzﬁmﬁmwﬁmumﬁmmvﬂmﬁsmnmmmmﬁm%m
Tt fafty et & Ao | |

syqelt

ﬁm:ﬁm ' : ‘ : g ;I

FW TMawmIR w@E A @ Tm ATEA
E: , ‘ : W wEF g
M (@ (3) (4) ) @ M ®) )
1, e wmd demm wemw- e e s o 29 0 0 9
g W firat v A 141 3 0 1 9
TR 304 0 0 4
forardt v . 75 305 0 1 5
frarf vz 4 45 445 0 I v
forarly W@ L 45 446 0 1 13
Tirmdt g 4. 45 M7 0 i 13
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(1 (2 (3) (4) (5) (6) n (8) 9)
R S WEO wwE P A 142 M3 0 0 14
e SRy frar w1 4. 59 461 0 2 1
frarfl vz 4. 149 611 0 1 n

] : 2 3 8

2 dWyElEEl Weww  wEes- | 9mR 27 0 1 1
mE - -s frart v 4 51 0 0 1 14
frrart vz i 66 K3 0 3 9

WHR 4 0 0 7

TWHER ' Q o 3 9

fert s a1 4 0 2 M

frar) vger« 9 4 0 0 7

firarft wezr 4, 9 a7 0 0 6

frardt w4 68 3 0 0 7

frarst w1 4 68 L 0 0 15

frart e d 31 0 0 2 3

it wea 4 31 ' sl 0 0 10

TEHEA 9 57 0 0 10

i v i gs % 0 0o 7

AHR \ 61 0 0 5

AHR () 0 0 8

frart vz 5 115 0. 1 19

TEHR 315 4 1 1

THEA T 38 0 0 15

frart vz i 43 35 0 0 6

v 29 3% 0 0 13

frrt wea | 21 341 0 1 9

Taidt uez 4. 23 34 0 0 7

frrd vems 346 0 0 8

i e 4 21 3.0 0 16

H - 9 1 16

3 WIENEW WRAW uedm ot w2y 4. 76 10 0 1 8
=T -2 frat e | 76 73 0 1 19
frrrt wez 4. 76 3 0 1 6

it w2z . 76 14 0 0 9

TR 39 0 0 15

it a1 61 4 0 0 9

Tt wezr | 25 45 0 1 14

Tt uezm =, 42 % 0 0 2

et we@ | 25 49 0 1 6

TR : 93 0 0 6

TER ~ 395 0 0 6

T weg . 3 409 0 0 10

frat 9z i, 25 410 0 0 16

A 2 0 16

R TR e o)

[T AT SRR

oo Rin ) wmllh e B e
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(m (@) (3) (4) (5) (6) M ® O
4 Wi aema - e PEvead 142 568 0. 3 7
q-2 Lty firardt vz =, 30 . 857 1 1 0
fradt w@ <. 173 588 0 0 2

Frardt vz < 30 678 0 3 1

vz 4 173 1] 1 1 9

frad w2 ¥, 114 680 0 1 2

R L 4 0 11

5, drdems feh Lo forardt 7z . 48 463 0 3 14
-2 T 4 0 2 1
TRIEA 40 0 0 15

frardt vz A, 48 471 0 2 15

TR 4n . 0 0 4

o 1 4 19

6 et W s framdy gt . 78 6 0 & 16
et i Pt vzt 4. 7 @ 0 1 1
framdt w22 <. 61 0 0 0 3
WHR 80 0 .0 B

ferardt vz 4. 61 265 0 0 7

ot vz A 7 28 0 I

frrardt v 4 82 m 0 1 3

faerdt vz AL 18 1. 0 0 5

forardy vz 41, 18 280 0 2 10

framdt vz . 82 281 0 0 15

firard) oez . 82 <) 0 0 3

. L 2 1 1
7. Hmfam i AwSRtt EER 944 0 1 2
e TR =1 946 0 1 17
TR 947 0 1 1

ET R 955 0 ] 8

frarft wez 4 22 9% 0 0 -2

- Torardt wez =250 1001 0 0 15

firardt vz =, 94 1332 0 0 2

TR 1395 0 0 5

TWER 1491 0 1 0

L 1 2 12

g  wemwmts wfw de frardt vz A 50 2 0 1 0
o T 0 1 0

9, fedmmrts e dead forarfy w2 ¥, 77 - 141 0 0 17
J frardt @ A 77 1 0 0 2

frar @ < 5 144 0 1 17

145 0 1 0

Toraret vz 4, 37
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1y (2 (3) (4) (5) (6) (7) 8
9, Tenmerts  fimErR deam Frrarft weer 4. 32 147 0 0 2
forardt g2z 4 32 148 0 1 4
frrarft ger 4 47 150 0 0 17
frart wez . 47 151 0 0 5
Frardt wez . 79 12 0 0 6
framlt g2 4. 119 153 0 0 10
firardt 7g@ . 90 154 0 1 4
frardt ez €. 79 155 0 0 6
frlivemaid 15% 0 0 2
frramdt wez 4 90 157 0 0 2
frrard 92 € 90 19 0 0 19
ot wegr 5 90 160 0 0 14
firard w221 4. 90 161 0 0 2
frramdt vz 5. 90 18 0 1 2
frrardt wezr 5 90 163 0 1 4
vz d1 164 0 1 9
fratagr 90 . 215 0 0 13
frard 9221 . 90 737 0 0 8
L 3 0 5
10, e T R dea frrardt wegr 4. 146 18 0 1 3
ferardt 92 4. 100 962 0 2 11
&R 965 0 2 8
ferart 92er 4 180 %6 0 0 11
firarft w3z +. 61 %8 0 c 9
et w2z 4, 100 973 0 2 19
frrardt wezr 4 61 974 0 1 7
&R 986 0 2 0
FR 97 0 1 6
L 14 B 3 0 4
N wEeimlE el iyfeeeR e vga e 140 20 0 0 10
Tt 9ezr 4 201 21 0 0 11
frardt w2er A, 50 2 0 0 5
frart 9z, 196 k 1] 0 0 15
frrardt g2er i 140 31 0 4 5
frart 92 4. 210 R 1 1 0
frrarl w2 . 140 B 0 0 15
frand vz o 251 % 0 0 10
] 2 3 11
12 wEugsnTlE A el frardt wger =, 137 n 0 2 13
frrardt we . 86 B 0 2 19
frardt ez 5 70 1232 0 0 5
] 1 0 17

TETRm R )

[T S P TR,

R IR

CRU Rl Ml e .

- le e idelMMEALE mon o a0,
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(1 @) (3) (4) 5 (e m @ W
13 dgentie St vl ot w284 0 4M 0 0 5
' Frramey vz A 225 416 0 1 13
frrardt oz A, 222 417 0 I 8

firardt vz 7 122 418 0 1 0

a4 68 a1 0 1 ¥)

frrardt e <. 284 12 0 0 4

firardt vz 4 3 24 0 4 5

frrardt vz A 64 429 0 0 12

faart gz <. 2 1079 0 1 4

frrerdt vz A 344 1220 0 0 4

ferand wegr i 344 : 122 0 0 9

forardt T2 . 344 1227 0 0 5

o 2 3 1

(. § =-12016/69/2006/3N .8 - 111

. TR, s e

MINISTRY OF PETROLEUM AND NATURAL GAS
New Dethi, the 28th December, 2006
‘S.0. 5016.—Whereas it appears to the Central Government that it is neeesssary for supply of natural gas to

Numoligarh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should beJaid from Duliajan to Numoligarh
by Assam Gas Company Limited, Duliajan.

| And whercas it appears that for the purpose of Iaymg such pipeline it is necessary to acquu'e the Right of User in

Land described in the schedule annexed hereto.

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to
acquire the right of user therein.

Any person interested in the said land may within 21 days from the date of this notification send objections and
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner,
Sivasagar District, Sivasagar, Assam.

And - every person making such objections and suggesuons may also state whether he wishes to be heard in
person or by a legal practitioner. .
SCHEDULE

District : Slvasagar : - . State : Assam
SL  Nameof Village Cn'cle © Mouza  PattaNo. Dag No. : AREA
No. o B K LRemark
(1 (@) 3 @ N ¢ ) (6) (N (@ 9) (10)
1. Moran Changmai Mahmora . Khaloighogora P.P. No. 101 29 0 0 9
Gaon _ - PP. No. 141 303 0 1 9
| ' Waste land 304 0 0 4
P.P.No. 75 305 0 1 5
P.P.No. 45 M5 0 1 19
P.P.No. 45 446 0 1 13
PP.No.45 7 0 I 13

3916 GII06—9
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(1) (2) (3) (4) (5) (6) 7y (@) (9 (10)

. Moran Changmai Mahmora Khaloighogira P.P.No. 142 a8 - 0 0 14

gaon P.P.No. 59 461 0 2 1l

PP.Nol49 6l o 1 1

Total Area : 2 3 8

2. Scssapukhuri Mahmora Khaloighogora Waste land 2 0 1 1

havi gaon : P.P.No. 5| 0 0 1 4

P.P. No. 66 B 0o 3 9

Waste land 41 0 0 7

waste land 42 0 3 9

P.P.No, 31- 4 0. 2 14

P.P.Nc. 9 4 0 0 7

PP.No. 9 4 0 0 6

P.P.No. 68 8 0 0 7

P.P.No. 68 ® 0 0 15

P.P.No. 31 L] 0 2 3

P.P.No: 31 51 0 0 0

Annual ) 0 0 10

P.P.No. 85 b 0 0 7

Waste land -6l . 0 0 5

Waste land & 0 0 8

P.P.Ne. 5§ 115 0 1 19

Waste land 315 4 1 n

Annual 328 0 0 15

P.P.No. 43 335 0 0 6

P.P.No. 29 3B -0 0 13

P.P.No. 2] 3 0 1 9

P.P.No. 23 34 0 0 7

P.P. No. 346 0 0 8

P.P.No. 21 348 0. 0 16

‘ Total Area : 9 | 16

3 Kakaramara Mahmora Mahmora P.P.No. 76 10 0 1 8

Bigacha P-II P.P.No. 76 2 0 0 19

P.P.No. 76 13 0 1 6

, P.P.No. 76 4 0 0 9

Annual 39 0 0 15

P.P. No. 61 4@ 0o 0 9

P.P.No. 25 45 0 1 14

P.P.No. 42 46 0 0 12

P.P.No. 25 47 0 1 6

Waste Land % 0 0 6

Waste Land 395 0 0 6

PP.No.3 400 0 0 10

P.P. No. 25 410 0 0 16

Total Area : 2 0 16

SRR NI )

[ R TR N IR

IR IR T T I Pl R b il i - 4

e e AL  Boba g L rads N
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~~

(1) (2) (3) (4) (5

mﬁ'm:m:w,M'b, 1928 |
‘ 6)

~
-~
o

(8)

(9

4 - MoutgaonP-Il Mahmora Khaloighogora. P.P.No. 142
PP:No.30
P.P. No. 173
P.P.No. 30
P.P.No. 173
PP.No. 114

EEFEE

e ) O =

- .

=]

11

Totel Avea :

H‘
(Y

5.  Borbilgaon . Demow Bokota ~  PP.No.48:
Annual |
Annual A
PP.No. 48

Annual

55388

S

s G =

Towd:Area :

-
A

6.  KujibaliHavi gaon Nazira Hansara 'PP.NoTR
. ' - PP.No.7
P.P. No. 61

Waste land

P:P. No. 61
PP.No.7

P.P.No. 82 .

P.P.No. 18

- PP.No. 18

-P.P.No. 82

P.P.No. 82

55553558?}%&_

Total Area :

D DN D = DO DD = N DD N WS

—
(=Y

A Mothayasiga gaon Nazira Jouktoli =~ = Waste land
' Annual
Waste land
Amual
P.P.No.22
P.P.No. 250 .
P.P.No. 94
Waste land
Waste land

SEEEE|

EBEE

oo o o= S

Total Area:

—

[ ]

12

8. Moiramora gaon Nazira 'Hansara PP No. 50 42

[==r}

It

Total Area ;

9.  Demowalgaon  Sivasagar Batban PP.No. 77 141

P.P.No. 77 142

PP.No. 5 14

oo Qo =]

ol =T =T

17

17
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(1 (2) &) (4) - (5) (6) (7). (8) (9)
9. Demowal gaon | Sivasagar  Batbari PP.No. 37 145 0 1 0
PP.No.32 . 147 0 0 2

PP.No.32 148 0 1 4

P.P, No. 47 150 0 0 17

P.P. No. 47 151- 0 0 5

PP.No.79 1R 0 0 6

PP.No. 119 153 0 0 10

P.P.No. 90 154 0 1 4

" PP.No.79 155 0 0 6

PP.No. 4 1% 0 0 2

P.P.No. %0 157 0 0 2

PP.No. 90 19 0 0 19

P.P.No. 9% 160 0 0 14

PP.No. %0 161 0 0 2

P.P.No. 90 162 0 1 2

P.P.No. %0 163 0 1 4

P.P.No. 11 164 0 1 9

P.P. No. %0 215 0 0 13

PP.No. %0 737 0 0 8

Total Area : 3 0 5

10.  kheluwagaon  Sivasagar Batbari P.P.No. 146 12 0 1 3
P.P. No. 100 92 0 2 11

Waste land 965 0 2 8

P.P.No.180 966 0 0 11

P.P.No. 61 %8 0 0 9

P.P.No. 100 973 0 2 19

PP.No. 61 974 0 1 17

Waste land 986 0 2 0

Waste land 987 0 1 6

Total Area 3 0 5

I, Chawdang gaon Amguri Gadhulibazar ~ P.P.No. 140 p.|] 0 0 10
P.P.No. 201 21 0 0 1

P.P.No. 50 y) 0 0 5
P.P.No. 196 | 0 0 15

P.P.No. 140 31 0 4 5

P.P. No. 210 2 1 1 0

P.P.No. 140 B 0 0 15

P.P.No. 251 % 0 0 10

Total Area : 2 3 11

2. Kukurasuwa gaon Amguri  Hologuri PP.No. 137 2 0 2 B
P.P. No. 86 B 0 2 19

P.P.No. 70 1232 0 0 5

Total Area : 1 0 17

LT TYRTo e T T ST S0 3 U A Vet SO I s bRl NN
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m @ (3) (4) (5) (6) (7) 8 (9
13.  Sensuwa gaon Amgui  Hologwi PP.No. 284 a4 o o0 .5
, PP.No. 225 416 0 1 13
PP.No. 222 417 0 1 8
PP.No. 122 418 0 i 0
P.P.No. 68 Q1 0 1 12
P.P.No. 284 4 o 0 4
P.P,No. 3 424 0 4 5
P.P.No. 64 49 0o 0 12
PP.No.2 109 0 1 4
PP.No.344 = 120 0 0 4
P.P.No. 344 1222 0 0 9
PP.No, 344 1227 0 0 5
Total Area : 2 3 1
[F.No. 0-12016/69/2006/ONGD-1IT]

¢ feeett, 28 feamat, 2006

M. MARTIN, Under Secy.

FLIM. 5017, —aFF BT wER T 7€ W v fe shefea J 98 s # fin g R fafis
@mmmﬁmmammmwmmmm ST R WEYerE

foordt st =fE |

3R o7 7% wdta g & e O o Wl e B whaﬂ% ﬁﬁmﬁmm st A afvta it F 3vam |

1 sifaFR sifsta w=on sTEvEs ¢ |

3 mﬂmw(t@ﬁm%mﬂaﬁ) wfufm, 1962 (1962%5!50)&%%3#}
ITM (1) B W& mmwﬁmﬂg%ﬁammﬁaﬂnwaﬁmnaﬁhﬁwmmww

w4 # 1

3% gft § feqas w =t 39 qft # = wmoe fen # faﬁ.mﬁrsﬁxwwa&mﬁm:m
U SETE, SN F 56 st %) ol 9 21 fell % dw s wwm

i et sTfa ok qEE 3 wen W wfi T8 R waen s w7 T o g SR w9 9 e § s

forht farfes et = TreAm A | |
et
fitem: AEe Y W
wH MIFAN G st - W@, zm . U EL T
o W= = q=
(1) 2 (3) (@) (5) (6) m @) (9
1. <fen fois  offm i T 86 8B o 0 13
w120 B 0 2 10
fradiwaine & 0 4 B
AT i120 @ 0o o0 2
etz 200 9 0. 0 3
fradt vz 135 100 0 2 2
101 ] ] i

firardt vz . 30
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(1 (3) (4) (5) 6) (M (8) (9)
<fe iy e wfen Ptz 86 1@ 0 1 4
A oezd 102 111 0 1 3
frarfi w27 112 0 0 15
fiod werd 120 113 0 1 3
TER 1265 0 0 7
e 3 0 5
2 1damEls Wer oty i 122 5™ 0 2 18
(YR 1) () w212 s 0 3 13
i w4175 643 0 1 10
i vzt 437 651 0 0 10
i wead 174 62 0 0 10
ot e s 249 706 0 0 17
frardt weard 435 71 0 2 13
R ogad 435 712 0 0 12
et vz 76 713 0 0 5
P vzl 435 %6 0 0 8
i vz, 582 767 0 0 1
fraftoezid 582 768 0 1 7
fradi v 529 ™8 0 1 0
@+ s 0 1 0
frat wez = 249 800 6 0 10
fiarft i 68 801 0 0 10
framt w1, 561 814 0 0 5
frart w1, 561 815 0 1 5
fiadt veard. 561 816 0 1 0
iz e 817 0 0 15
i eaie 818 0 1 0
framt vz 4 249 819 0 0 15
framt = 367 831 0 0 5
fradft veard 367 8% 0 0 4
i v 4. 555 83 0 0 4
- ot ez 434 877 0o 1 4
frar} wears 364 8W 0 0 10
fadi e 321 8™ 0 0 18
ot vz < 484 880 0 1 3
frardt a1+ 367 881 0 0
firat e 322 sR2 0 0
At w—a+ 7 83 0 - 0 10
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(3) (4)

(5)

(6)

)

(8)

(9
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1 ¥, g iy
(wm-1)

3. 1 ¥, Sy

(wm-2)

wer Wi
(™

R wrinila
)

firomt w21 ¥, 554
forumlt vz ¥, 322
e} vz + 367

frardy wez A, 484

it vz v, 126
et ez 4. 266
frrarlt vzt 5 323
firand} vezr o, 498
franft w2z <. 371
frrard ez . 629
frrdt vz s, 7

frrrt w2 . 530
Py vz AL 372
firardt v A 530

frardy vz . 44t

Frardt w2z . 309

- Ryt v §, 440

forart ez o, 442
Tt vz 5 185
Tt v A, 602

P Rz A 572

“fred wez ¥, 375

fmfiazzr+ 602

Tl vz, 203
“frdt = o, 328

Pl vz A 3t

Ferardy vz 4. 69
ey vz = 327

vz 329

Tt w2z 530
Rrmlt ez | 441
Ty 252
Tz 141
e v A 143
P vz A, 335

-1

S8ES2S 8828

1001

1004

1008
1009

1103
1104
1105

21

OOOOOOOOOOOOOOOOOOOOO'OOOOOOOOOOOOOO

SBS sborvuuluaTFovaeaBurolluwakmnw s ewi

bt e
b - OO e s

_

o
]

i v 9 351
frardt we =, 424

- fedfeem A 4

it vz 4 351

115
1176

177
1255

10 © o
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(1 (2) (3) (4) . - (5) (6) (1) 3% )
17 argta wWere il i v 4 427 12% ¢ 0 B
(Arm-2) () vz 375 1258 . 0 0 5
| frarh W@ 4 246 1281 o 1 6
firelt e d 600 1282 0 0 17

vz 414 1283 o o0 1

Pt wezr € 289 1349 0 0 17

Tt v 4 427 1390 0 0 12

et vz 4. 576 1351 0 2 5

Tt gz 559 2199 0 0 9
5w 2 ¢ 18 .

4, wHerdE iy R =irita firfiwmmi7s 25 0 0 5
(g ‘ fia v+ 503 6% 0 2 19

frarf vz < 265 681 0 1 4

frarft wzzr < 265 685 0 3 13

fradtagz <. 160 686 0 0 2

frarft oz« 503 687 0 0 1t

fraft vz 4 245 689 ¢ 0 9

fraftwgar = 484 60 0 0 18

firt vz, 434 64 0 3 0

i vz 337 65 0 1 2

frart wg@ . 561 67 0 o0 5

fradt ez 241 81 0 0 11

frrwad 370 80 0 1 13

Pt wem 4 484 826 0 2

framft vzari 484 829 0 1 4

frad @ 562 8% 0 2 2

i T+, 299 831 0 0 11

fandi w4 19 8% 00 2

fradf v+ 377 835 0 0 5

PR T A 378 8% 6 o 9

it 321 8% 0 0 8

v+ 24 855 0 2 15

R T 269 8% 0 0 7

frad @+ 487 857 0 0 5

fradi e 328 88 0 1 9

frart vz = 299 861 0 0 9

i wa 262 862 0 0 1

frdiveard 150 863 0 0 13

it v 367 864 0 0 2

npER )

1 me e LML b e 1
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w

(1) (2) (3) (4) - (5) (6) m @ (9

1 ¥, wrpeife s wirls " PR ¥ 369
(Wm-2) () P veme 477
: vt vz o 367
el v 470
ot w3
- Pl 433
Prelrwgel 471 1021
ezl 109
> w1 1174
ey 1 1219
w1 1319
fremlrvd 1 1320
gl 1321
framfiogmt 1 132
Y 133
vl 125
TR 1330
gt 73 1338
frwlf v 203 1383
i vz 412 1354
frramfrzer < 203 1355
- fronfrezmr 203 1357
. oA 478 1388
ol agzr i 518 1398
fromfrem < 233 1442
- frodywa 203 1445
fremftqgr s 203 1446
frrff e 236 1447
firaft = 364 1448
ot wezrs 393 149
ot o< 15 191
frawt w2+ 177 1492
firndt oz 474 194
e @A 516 1498,
frafwar s 222 177
foard weT L 469 1708
fimt 9z 10 1709 -
fradt e+, 279 1711
e v 22 1713 ¢

.

©C 0 ® 0 0T o000 0C00OmMOO0C0CO00m=OOO0O00000000000CQ®O
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(1) (2) (3) (4) (5) (6) ¢} 8
I %, gty Rt AN iU frarlt 9z 4. 200 1714 0 0 B
(%m-2) () Prardt vz 4., 28 1715 0 1 2
et wezr 4 201 1716 0 1 4
\ TR 1725 0 0 7
v 1 18R 0 1 1
et wgmd 22 1921 0. 0 3
W@ : 16 4 0
5. <ned ma iR =/ mmwm 105 % 0 0 4
(qH) mmi 88 0 1 8
ﬁwm#zss . ] 0 0 18
ﬁmﬁv{a# 35 2 0 0 10
frarfivars 45 0 0 0 7
frarft vz 455 31 0 0 15
vz 105 2 0 0 15
fomd v 454 B 0o 0 7
e s 105 M 0 0 5
firarl v s 463 35 0 1 15
it gz H 7 ] 0 1 0
firmfiveaiii o0 ® 0 1 44
frart 7er s 443 @ 0 1 13
firmt vz, 105 100 0 1 8
frard wemr < 460 101 0 1 5
it vz 463 18 0 0 5
frardt vz« 349 104 0 1 2
frarft vz = 193 105 0 0 5
oz 526 171 0 0 10
fradfivezd 422 12 0 0 17
famt v 530 1713 0 1 10
ot oz, 352 174 0 1 13
/- 4 0 9

(L. & 3i-12016/69/2006/3 A HAE).-111)

New Delhi, the 28th December, 2006

8.0. 5017.—~Whereas it appears to the Central Government that it is necessary for supply of natural gas to
Numoligsrh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid from Duliajan to Numollgarh

hy Assam Gas Company Limited, Duliajan,

. Aifeq, o wfaa

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in

Land deseribed in the schedule annexed hereto.

Now, therefore in excercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline
{Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to

acquire the right of user therein.

LT IR TYRT e [ R P,

Voo Wie b oohali] b i B

. e o il d ol o aal
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Any person interested in the said land may witin 21 days from the date of this notification, send objections and
suggestions to the laying of the pipeline under the land to the competent authmty namcly thc Deputy Commissioner,
Jorhat District, Jorhat, Assam.

And every person making such objections and suggesnons may also state whether he wxshcs to be heard in
person or by a legal practitioner.

. District : Jorhat State : Assam
Si. Nameof Village  Circle Mouza Patta No. Dag No. o ARFA _
No. : : B K L Remarks
(1) ) (3) (4) (5 (6 (1 @) (9 o)
1. ChatiaGaon Teok Lahing P.P.No.86 B 0 0 B

. P.P. No. 120 88 .0 2 10
P.P. No. 120 8 0 4 b)
P.P.No. 120 PO 0 0 2
P.P.No 209 % 0 0 3
P.P.No. 135 100 0 2 2
P.P.No.30 101 0 0 i
P.P.No. 86 102 0 1 4
P.P.No. 102 §1 0 1 3
P.P.No. 27 12 0 0 15
P.P.No. 120 113 0 1 3
Waste Land 1265 0. 0 7
_  Total Area 3 0 5
2. 1No.BamunGaon Jorhat ChariGaon ~ PP.No.122 59 0 2 18 .
(1stPart) (Bast) a "~ P.P.No.212 584 0 3 B
" o P.P.No.175 43 0 1 10
' "~ PP.No. 437 651 o 0 10
. PP.No. 174 62 0 0 10
P.P.No. 249 706 0 0 1
P.P.No.435 m 0 2 13
P.P.No. 435 m 0 )} 12
P.P.No. 76 m 0 0 5
P.P.No. 435 76 0 0 8
P.P.No. 582 767 0 )} 1
P.P. No, 582 763 0 | 7
P.P.No. 529 8 0 1 0
PP.No. 5 79 0 i 0
P.P.No. 249 800 0 0 10
P.P.No. 68 801 0 0 10
P.P.No. 561 814 0 0 5
- PP.No. 561 815 0 1 5
_ PP.No. 561 816 0 1 0
PP.No. 6 817 0 0 15
PP.No. 6 818 0 1 0
P.P.No. 249 819 0 0 15
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(1) (2) (3) (4 (5 (6) Mm@ @ (0
2. 1No.BamunGaon Jorhst  Charigaon  P.P.No. 367 831 0 0 5
(1st Part) . (Bast) « P.P.No. 367 <) 0 0 4
P.P.No. 555 833 0 0 4
P.P.No. 434 877 0 1 4
P.P.No. 364 878 0 0 10
PPNo. 321 | 8® 0 0 18
 P.P.No. 484 880 0 1 3
PP.No. 367 88l 0 0 5
P:P.No. 322 882 0 0. 5
P.P.No. 7 883 0 0 10
P.P.No\ 554 884 0 0 1
PP.No. 322 901 0 0 8
PP.No. 367 1) 0 0 4
P.P.No. 484 0 0 2
PP.No. 126 909 0 0 5
P.P. No. 266 915 0 0 5
¢ P.P.No. 323 927 0 0 15
PP.No. 498 988 0 1 0
PP.No. 371 989 0 1 4
PP.No. 629 10680 0 0 5
PP.No. 7 1001 0 1 V)
PP:No. 530 1002 0 36
PP.No. 372 1004 0. 1 2
PP.No.530 107 0 0 9
P.P.No. 441 1008 0 0 17
P.P.No. 309 1009 0 1 7
P.P. No. 440 - 1054 0 0 14
P.P.No. 442 1103 0 0 5
P.P.No. 185 1104 0 0 5
PP.No. 602 1105 0 0 9
. PP.No. 572 1120 0 0 4
PP.Ko. 375 121 0 1 0
P.P.No. 602 12 0 0 13
PiP.Mo. 203 1123 ] ] 4
PP.No. 328 1124 0 0 1
PP.No. 31 62 0 1 10
PiP.No. 69 986 0 0 -
P.P.No. 327 1010 0 0 11
P:P.Ne. 329 1057 0 ‘0 8
P:P. No. 530 1056 0 0 1
PP.No. 441 1055 0 0 u
PP.No, 252 55 0 0 3
P.P.No. 141 5% 0 0 5
P.P.No. 143. 5% 0 1 8
P.P.No. 335 59 0 1 6
10 4 3

Total Area

LoD LTI T T T " R L I T L ST [ L I T I LR T T e T LT Ty T " . A e b I
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(5)
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(6)

(7)

(8)

10775

@) (10)

3. 1No.BamunGaon Jorhat Charigaon
(2nd Part) (East)

4, Kalakhowa Gaon

 P.P.No.351

P.P.No.424
PP.No. 411

- PP.No. 351

PP.No. 427
" PP.No. 375
' PP, No. 246
PP.No. 600
PP.No. 414
P.P.No. 289

PP.No.427

P.P.No. 576

19
1176
umn
125§
1256

R

P.P.No. 559

P.P-Np.78
P.P.No, 503
P.P.No. 265
P.P,No. 265
P.P.No. 160
P.P.No. 503
- P.P.No,245

 PP.No.484

P.P.No. 484
P.P.No. 337
P.P.No. 561
P.P.No. 241
P.P.No. 370
P.P.No. 434
PP.No. 484
PP.No. 562
P.P.No. 299

~ PP.No. 19

P.P.No. 377
P.P.No. 378
PP, No. 321
PP.No. 24
PP.No. 269
PP.No. 487
P.P.No. 328
PP.No. 299
P.P.No. 262
PP, Ne. 150

PP.No. 367

P.P.No. 369
PP.No. 477
P.P.No. 367

S EREER GRS ENEEEEE

iRe228R828w

o0
—
(=

o
0
0
0
0
0
0
0
0
0
0
0
0
2
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
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(1 2 3) (4) (5) (6) (7 (8) 9 o
4.  KalakhowaGaon Jorhat Charigaon P.P.No. 470 80 0 i 2
(East) P.P.No. 339 - 0 i 4
P.P.No. 433 120 0 3 10
P.P.No, 471 1021 0 0 5
PP.No, 1 1059 0 0 2
P.P.No. 1 1174 0 0 2
PP.No. 1 1219 0 2 17
P.P.No. 1 1319 0 0 3
P.P.No. 1 1320 0 1 14
P.P.No. 1 1321 0 1 0
PP.No. | 132 0 0 2
PP.No. 1 133 0 1 6
PP.No. 1 1325 0 1 0
Waste Land 1330 0 0 16
PP.No. 73 1338 1 0 6
P.P.No. 203 1353 0 0 3
PP.No. 412 1354 0 0 2
P.P.No. 203 1355 0 0 5
P.P.No.203 1357 0 0 2
PP.No. 478 138 0 1 2
PP.No. 518 1398 1 0. 6
P.P.No. 233 1442 0 i 4
" P.P.No. 203 1445 0 1 9
P.P.No. 203 1446 0 3 10
PP.No. 236 - 1447 0 0 15
P.P.No. 364 1448 0 0 4
PP. No. 393 1449 0 1 8
PP.No. 15 1491 0 0 5
PP.No. 177 = 14% 0 0 4
P.P.No. 474 1494 0 0 7
P.P.No. 516 1498 0 1 18
PP.No. 222 1707 0 0 8
P.P.No. 469 1708 0 0 15
PP.No. 10 1709 0 2 15
PP.No. 279 1711 0 0 7]
PP.No. 222 1713 0 0 7
P.P. No. 200 1714 0 0 13
P.P.No. 428 1715 0 1 2
P.P.No. 201 176 0 1 4
Waste Land 1725 0 0 7
P.P.No. 1 1832 0 1 i
PP.No, 22 1921 0 0 3
Total Area 16 4 0
5. Chengali Gaon P.P.No. 105 p. 0 0 4
: P.P.No.88 7 0 1 8
P.P.No. 283 . 0 0 18

bt LU L T YRTY T TV TTNTT 1] S o O el e HARHL L b 4 1. Tl M e oun e ta o« St N o
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(1) (@ (3) (4) (5 (6) M ® (® (o
5. ChengaliGaon  Jothat  Charigaon P.P.No. 315 3 0 0 10
(East) P.P,No. 455 0 0 0 7
P.P.No. 455 31 0 0 15
P.P.No. 105 k) 0 0 15
" P.P.No. 454 B 0 0 7
P.P:No. 105 % 0 0 5
P.P. No. 463 3 0 1 15
PP.No. 7 o ;0 1 0
P.P.No. 90 ® 0 1 17
PP.No. 443 ® 0o 1 3
P.P.No. 105 100 0 1 8
P.P.No. 460 101 0 1. 5
PP.No. 463 103 0 0 5
PP.No. 349 104 0 1 2
P.P.No. 193 105 0 0 5
P.P.No. 526 171 0 0 10
P.P.No. 422 1m 0 0 17
P.P.No. 530 173 0 1 10
~ P.P.No. 352 174 0 1 B
Total Area , 4 0 9
 [F. No. 0-12016/69/2006-ONGD-IIT}

w1 otfvr aAfsta +¢ ¢ aravaw €

¢ fieeh, 28 feamar, 2006

M. MARTIN, Under Secy.

FLAM, 5018, —vafh #<7 TTHR % 75 Wi v & Fn wwien F ay aravas ¢ Treimg fomd faftee

ﬁmmmﬁmmﬂmmmmmmmm i g veE
farerht ot =nfew

Ik am; 7% wita gt & i Oef AR ) et @ WA R o v e s sl F wfl oty F 3w

¥ mmmm(qﬁﬂm%mwm)mﬁm 1962 (1962 %1 50) F) w3 H
IR (1) B WA Www\nmﬂg#ﬁummﬁmﬁnwaﬁmaﬁamﬁwmmmm.
aﬁlﬂ"i%l

3% yfit A firrag # =he 39 W%ﬁa“mﬁsﬁﬁ fort smara @ik g wam s A faen
g fegre, s ) 59 Sfge B ahw @ 21 R @ dmwm wmm
mmmmwﬁmﬁmﬁawtﬁmﬁwmmmmmﬁm%m

farit fafly aamdht % arean @ | _
foen : fayrme T JEw
%Y I H TH wa e T A, A eS|
q : L A - S L
(y (2 (3) (4) LS (6) (M (®) 9) -
| STt A E O e 263 TATE.IR 25 0 1 0

e : 263-283 (= 1) - ‘zsgmm.am % 2 0 11

‘ C 2 1 11
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(1) (2) 3 @ (5 (6) (7 (8) (9
2. 1 wEuR dmeme feusly frftomd. 26 220 2 4 4
e ol w@md ¢ 2 1 2 16
frovt vz v, 38 233 1 0
ooy, 61 245 0 3
T 246 0 2 10
L 7 0 0 5
T 15 28 0 2 18
@y 1 363 0 0 6
ot e, 50 366 0 2 19
faftwamd 2 367 0 0 15
fratugard, 12 368 0 1 0
frivea 122 0 0 6
TR kr 0 0. .5
ftaftvgms 19 44 1 1 8
_ e 9 319
3 14 T vz 8 2 0 0 16
i firrlt vz 4. 13 8 0 4 2
| R 10 0 0 15
fraftemd 8 11 0 1 15
et wemd. 47 R 0 R
adftwemH 61 13- -0 1 8
farfivgzs 120 14 0 0 3
it v s 60 15 6 2 p
fimftvzad 97 17 0 3 18
fmdo@d 42 A 0 3
fradiwegd 43 23 0o 1
v+ 42 » 0 0 15
a5 25 0 1 B
R % 0 0 7
frftw@d 11 @ 0 2. B
it 19 - 2 0 2 3
frafiog@+i 2 B 0 2 17
i vg@s 36 % 0o 2 2
fariwad s ¥ (1} 1 3
@i 1 @ 0 1 15
ffiucrs 69 41 0 4 14
v 130 ® 0 3 0
4 4

]

18
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firart we@ 4. 21
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. P wem A 68
et v@ 4 62
it i 31
i wem A 64
- frmlt vz A 18
fraiwamd S
frat v . 56
it vz 4. 76
framdt w21 . 11
firardt w221 5. 60
firart v v 68
TR _
firardt vea . 43
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vz d 102
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(1) 2) (3) (4) (5) (6) (7 (8 (9
5  B-gHAIE dmare  fewwin frfogmd 1 177 0 1 15
i oz 4. 34 1M 0 2 1
W 41 180 0 2 16
it wrd 34 12 0 0 5
i vz« 31 183 0 0
i+ 29 14 0 3
o+ 41 215 0 0 4
fimdt v+ 32 217 0 0 18
fradfiogd 2 28 0 1 8
fmtezmd 2 21 0 3 10
TEHR y.07) 0 0 1
frfiwmd 30 23 0 0 7
] 3 3 1
6. WM 15 ¥ drae fewedn Torart 9e=t =, 0 7 1 4
AT A 1 - HEFR % 0 0 15
Lo 97 0 0 6
WER % 0 0 15
faftwad 27 126 0 0 9
i 1 127 0 1 16
i verd. 26 144 0 0 7
v s 34 1R 0 0 18
frfivgar .34 163 ° 1 3 2
W 10 0 2
7. TeF TuR Imare feasiin TER B 0 0 13
THER ¥o) 1 0 19
TR 8 1 2 18
W& ® 0 0 6
TER 0 1 0 8
WER 2 0 0 3.
TER 81 0 3 10
TER 8 0 2 4
frftwggd 1 & o 1 6
WER 85 0 1 0
w1 % .0 2 15
TehdAl Q0 1 3 12
W& 91 0 0 4
TR 146 0 0 15
TER 164 0 1 17
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‘ New Delhi, the 28th December, 2006

S.0. 5018.—Whereas it appears to the Central Government that it is necessoary for supply of natural gas to
Numoligarh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid from Duliajan to Numoligarh .
by Assam Gas Company Limited, Duliajan. ' ‘ ‘

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in ‘
Land described in the schedule annexed hereto. ‘ . '

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline
(Acquisition of Right of user in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to
acquire the right of user therein. : ' ‘

Any person infercsted in the said land may within 21 days from the date of this notification send objections and
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner,
Dibrugarh District, Dibrugarh, Assam.

And every person making such objections and suggestions may also state whether he wishes to be heard in
person or by a legai practitioner. ' -

' SCHEDULE ,
District : Dibrugarh . State : Assam
SI.  NameofVillage  Circle Mouza Patta No. Dag No. AREA

No. ‘ B K L Remarks
(1 () (3) 4 (5) (6) (7 ®) (9 a0

. Jalani TE. Tengakhat Tipling 263NLR. 25 0 1 0

Grant No. 263-282 263NL.R. % 2 0 1

Total Area 2 1 11

2. 1No. Borpathar  Tengakhat Tipling P.P.No.26 20 2 4 4

gaon PP.No. 6 232 1 2 6

P.P. No. 38 233 1 0 9

P.P. No. 61 245 0 3 8

Waste Land 246 ) 10

Waste Land 297 0 0 5

PP.No.15 2R 0 2 18

PP.No. 1 363 0 0 6

P.P.No.59 %6 0 2 19

PP.No.72 367 0 0 15

P.P.No.72 368 0 1 0

P.P.No.122 © 360 0 0 16

Waste land 30 0 0 5

P.P.No. 19 414 1 1 8

Total Area 9 3 19

3. 1No.Nawholiya Tengakhat Tipling P.P.No.8 2 0 0 16

gaon : P.P.No.13 8 0 4 2

" Waste land 10 0 0 15

PP.No.8 1 0 1 15

PP. No. 47 R 0 1 7

PP. No. 61 B 0 1 8

PP.No. 120, 14 0 0 3

0 2 1]

PP.No. 60 15
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1y (@ 3) (4) (5) 6y (7} (8) (9)
3. 1No.Nawholiya Tengakhat Tipling P.P.No.97 7 0 3 18
gaon P.P. No. 42 21 0 3 5
PP.No.43 3 0 1 4
P.P.No.42 p3 0 0 15
P.P.No.5 25 0o 1 19
Waste land % 0 0 7
PP.No.11 pij 0 2 B
, P.P.No. 19 K1) 0 2 3
’ P.P. No.52 B 0 2 17
_P.P. No. 36 % 0 2 2
. PP.No.25 37 0o 1 3
P.P.No.1 0 0 1 15
P.P. No. 69 4 0 4 14
P.P.No. 130 2 0 3 8
Total Area 4 4 18
4. Hukuta gaon Tengakhat Tipling Waste land 12 0 0 10
P.P.No.28 % 0 3 1t
. PP.No.47 k- 1 0 18
PP.No.1 45 0 0 17
P.P. No. 100 % 0 1 1
Waste land 6l 0 1 2
P.P.No.2 & 0 3 2
P.P.No. 1 7 0 1 9
PP. No.50 y/) 0 0 5
P.P.No. 21 B 0 2. 7
P.P.No.62 % 0 i 1
P.P.No.68 77 0 2 3
P.P. No.62 ) 0 0 6
P.P.No. 31 260 0 4 5
P.P.No.64 263 0 2 7
P.P.No. 18 2%5 0 0 16
P.P.No.5 266 0 2 1
P.P.No. 5 267 0 2 11
P.P.No.76 268 0 1 7}
P.P.No. 11 29 0 0 18
P.P. No.60 v} 0 0 15
P.P. No.68 271 0 1 1
Waste land n 0 0 8
. No.43 324 0 0 8
Annual 326 0 1 18 .
P.P. No. 102 327 0 2 0
Waste land 328 0 3 9
Annual 329 0 0 5
Annual 330 0 0 5
. Annual 3% 0 0 16
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1y (@

(3 (4)

(5)

6)

~

(7

(8)

)

4.  Hukuta gaon

5.  Da-Hukuta gaon

6. - Jalani 15No.
Application
1st Part

1. Nalani Pather

Tengakhat Tipling
.

. .

Tengakhat Tipling

Tengakhat Tipling

Tengakhat Tipling

Waste land
Waste land

Totat Area

P.P.No.1
P.P.No.34
T.P.No. 1
PP.No. 34
PP.No. 31
P.P.No.29
P.P.No.41
PP.No.32
- PP.No.2
PP.No.2
Waste land
P.P.No.30

Total Area

PP.No.
Waste land

Waste land
Waste land

P.P.No.27
P.P.No. 1

P.P.No.26
P.P.No.34
P.P.No. 34

Total Area
Waste land
Waste land
Annual

' Waste land
Waste land
Waste land

Waste land

- Waste land
P.P.No. 1
Waste land
P.P.No. 1
Annual

9

182
133
184
215
217

21

BB
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(n (@ (3) (4) , (5) (6) (1 (8 (9)
7. Nalani Pather Tengakhat Tipling Waste land 91 0 0 4
Waste land 146 0 0 15
Waste land 164 0 1 n
Waste land 170 1 0 '3
Waste land 1% 2 1 9
Total Area 11 4 2
8 JalaniTE. 189798 Tengakhat Tipling Waste land - % 0 4 19
&1 No. Application PP.No.4 47 0 0 17
PP.No.2 23 1 1 5
PP.No.2 » 2 2 15
Waste land 0 0 0 7
Waste land L7} 1 0 2
Total Area 5 1 5
9. JalaniTE.259No. Tengakhat Tipling 259No.NLLR. 3 1 2 6
N.L.R.Grant 259No.NLR. 5 0 1 17
: ' 259 No.NLR. 6 0 0 4
259 No.N.LR. 3 0 0 3
259No.N.LR. 14 1 4 2
Waste land 15 1 4 17
Total Area 5 3 9
10.  Dechingkinar Naharkatia Joypore Waste land p.! 0 0 10
Banhdhari Waste land % 0 2 15
Annual ] 0 0 14
~ Anpual 6l 0 0 14
~ Annual vir) 0 2 2
Annual 63 0 0 2
Waste land 74 0 0 0
Waste land s 0 0 8
Waste land % 0 0 2
Annual 7 0 2 9
Annual ;] 0 1 11
Annual r,!) 0 0 5
PP.No.3 81 0 0 2
Waste land 2 0 0 2
Waste land B 0 2 1
Waste land 8 0 0 6
Annnal o) 1 o 4
Annual’ R 0 0 '8
Annual o 1 0 3
Waste land % 0 0 10
Annual % 0 3 B
Annual g7 0 3 17
Waste land K 0 1 16
Waste land % 0 0 2
PP.No. 14 10 0 4 2
Waste land 102 0 0 2

R AL L TRRET T I ™ Vo : L T R R Y T NIRRT ' . IR TR T S Wk welh e e e e . b e O R ke 1
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(1 (2) (3) (4)

(5)

(6)

)

(8)

&)

10. Dehingkinar .  Naharkatia Joypore
Banhdhari

1. HatigarhBlock  Naharkatia Joypore

12.  Tipling Banhdhari Naharkatia Joypore

Waste land 7

Annual

Waste land
Waste land
Total Area

Waste land
Waste land

Annual
PP.No.9

Total Area
P.P.No.92

"P.P.No.92

PP.No.92
Waste. land
Waste land
Waste land
P.P.No.92
PP.No.122
PP.No.19
PP.No. 92
PP.No.1
PP.No.27
Annual
Waste land
Annual
Annual
Waste land

108
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17
8
4

Total Area

th

N

9 -

¢ faeeft, 28 famaR, 2006

[F. No. 0-12016/69/2006/ONGD-1II}

M. MARTIN, Under Secy.
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New Delhi, the 28th December, 2006
8.0. 5019.-—Whereas it appears to the Central Government that it is necessary for supply of natural gas to'
Numohgarh Refinery Limited (NRL) in the district of Golaghat, Assam, pipclinc should be laid from Duhajan to Numoligarh
by Assam Gas Company Limited, Duliajan.

And whereas it appears that for the purpose ot‘laymg such pipeline it is necessary to acquire the Right oster m
Land described in the schedule annexed hereto.

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petrolenm Pipeline
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Cent:ral Government hereby declares its mu:ntmn to
acquire the right of user therein.

Any person interested in the said land may witin 21 days from the date of this notification send objections and
suggestions to the laying of the pipeline under the land to the competent authonty, namely the Dcputy Commissioner,
Golaghat District, Golaghat, Assam,

And every person making such objections and snggesuons may also state whether he wishes to be heard in
person or by a legal ptactltloner

SCHEDULE _
District : Golaghat ' : State : Assam

Sl.  Nameof Village  Circle Mouza Patta No. Dag No. ‘ " AREA
No. : _ B K L Remak

(1) (2) (3) 4) (5) " (6) M ©® O a0
1.  LetekuChapari  Khumtai Khumtai Waste land
gaon ' Annual
PP.No.1
PP.No.4
_ Total Area

2.  Chewnigaon Khumtai  Reangamati P.P No. 51
(1st Part) PP.No. 11
. PP.No. 51
P.P. No. 105
Waste land
PP.No.3l
P.P.No. 74
PP.No. 57
P.P.No. 57
PP.No. 31
PP.No.9
PP.No. 102
PP.No. 131
P.P.No. 33
PP.No.75
P.P. No. 12
PP.No.77
Waste land 1014
PP.No. 57 1095
Waste land 1137

Total Area

duR

S

Buwuwilan|P 5 po

F -8

LU B PN ERY

#
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(1 @ 3) (4) ) e M 8 (9 (o)
3. LetckuChapari  Marangi  Marangi Waste land 1 5 1 4
gaon Waste land 5 0 1 6
" Waste land 18 0 1 B

ToqllAm 5 4 3
' {F. No. 0-12016/69.2006/0NGD-111]
M. MARTIN, Under Secy.

7 feeeh, 28 R, 2006

WM, 5020~ TR 7 Sgiferam it @ avemsa (ff ¥ Iva & SR @ el sfafrm, 1962
(1962 %1 50) (ot verd s W, 31 anfaforem et i ) Y R0 3 9} T9U (1) B T I T TR R
dgifern ot rpf e A w) SR Hem w9, 2705 TR 07-06-2006 R, 39 ARG A Tew s &
faffdee sif & 1ot (sfoean) fafids oo Toma wa ¥ gRu-wofto-o0F T8 TR TEETET @ Wremm § s e i
% orq arTens faem % waiee # e IvEm  AiYeR w1 ol w0 @ oo smyr S s w1 ot

AR 3 Tomfra sferganel w8 whrai S o AR 31-08-2006 7 IuerE F A T of;
AR wrevee faem @ day F o R} Wi oma Ty
Site e MR 3, 39 AEFER ) O 6 ¥ IR (1) 2 R S TR w5 o fod 2 @ 3

it F5 TR 3, 37 o W PR w0 @ TR AR T e @ o W e 3w i wEer e @
fem srifia 2, sod Ivam & sifwr 1 ol w0 o fafresm fem 2

3ra:, m,aﬁaﬂum,maﬂﬁmﬁmsaﬁm—m(l)mm_mmﬁmmmﬁgq,wzuﬁw
wdt 2 6 wa srfagam § g S o faffde s F gwens faer @ R sweim @ sifuer w1 ok fe o 3

aﬁx,%aﬁqm,mafaﬁmﬁumsaﬁmu)mmmmmmﬁmﬁ%mﬁ%ﬁs
TN o @ faw of F wEm @ afuwr, T on 3 v 3 Tia B, S5 TR Bl 88 5 T
e M 1 ywr w7 awelt T () fafite F fifea g sk wgR, 9ft F 1) swEm T SfER, 59 YR
eIt fraerel si vl # s @ g, woft freeiml R T, o (sfren) fafrds F fifer gm)

Sty

i

foen LEL e A Y, | FE

5
0-72-36
0-18-50
0-01-00

. 00600
0-18-53

01100
iy S0
0-06-00
0-09-60
0-24-00
00700

EEEREFEER-EEE I

N EEEHI ) Vo L T O B U 2 Tt N R R S S LR IR XL T T T O O SO WIPIE v 71 T U o

#fuwd e o) .

02354

LT

2y Al i ddenan imAR AL Ak imak . 4 ™
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] "2 3

0-33-60

0-24-40
0-00-50
0-08-00

0-3500
0-12-10
0-00-50
0-00-50

0-18-00
02760
004-80
00506
00780
02400
00240
| 00240
05440
02400
0-12:00

5-74-47

4|9BBGB0RQHBENBIRERREEE HB|"

[ € T&-14014/12/06-S0 9. (¥-1) ]
™. §I. qvEd, R ’fam

‘New Delhi, the 28th December, 2006

S.0. 5020.—Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas
Number S.0. 2705 dated 07-06-2006 issued under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of Users in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the right of user in the land specified in the Schedule appended to the
nolification for the purpose of laying pipeline for transport of natural gas through Dehej-Hazira-Uran and its spur plpelme
in the State of Gujarat by the GAIL (India) Limited; -

And whereas copies of the said Gazette notification were made available to the public on 3 1-08-2006;
And whereas no objections were received from the public to the laying of the pipeline;

And whereas the Competent Authority has, under sub-section (1) of Section 6 of the said Act, submitted its report
to the Cegtral Government;

And whereas the Central Government has, after considering the said report, decided to acquire the Right of User
in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares. that the Right of User in the and specified in the Schedule is hereby acquired for laying the

pipcline;
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And, further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the said land for laying the pipeline shall, instead of vesting in the

Central Covernment, vest, on this date of the publication of the declaration, in the GAIL (India) Limited, free from all
cncumbrances. i

SCHEDULE
District Tahsil Village . Survey No. Area to be acquired
forR.O.U. {in Hect.)
1 2 3 4 5
Valsad b Valsad Anjalav 982 0-12-36
983 0-18-50
984 0-01-00
985 00600
Canal 0-18-53
976 0-23-54
90 0-11-00
T 0011
92 0-06-00
973 0-09-60
9% 02400
93 00700
9% 0-33-60
Road 0-06-00
9098 02440
949 0-00-50
948 00800
947 (-04-00
46 0-35-00
937 0-12-10
9% 00050
935 0-00-50
- 934 0-64-07
Road B 004-80
64 : 0-18-00
645 ’ 0-27-60
Road 0-04-80
626A 00506
627 00780
628 0-24-00
630 00240
615 00240
631 0-54-40
632 i ' 0-24-00
578 0-12-00
Total , 5-74-47

[F.No.L-14014/12/06-G.P. (Part-1)]
S.B. MANDAL, Under Secy.

tateL T LRI U T Rr ) Toot e b e 4 R Gl A e e Tt e BB H e e e ) et e B dde e amma s
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¢ faeeht, 18 ey, 2006

7. on. 502 ~E WER Y dferam AR | ugyes (1 % SwET @ AfER
arof) afRfas 1962 (1962 @1 50) B BT 3 B IT—4RT (1) B 3T AN, FRT B ATIH
AT 22.07.06 3§ FHIRIG AR TSR B IR AR Wi 6w B g
<R BT A, 2793 AN 18.07.2006 ENT W AorEN W Sueg AYfy TEH@
o e egan I wawey ¥ i 4ft ¥ oreh A vqem a6 Ao SRy
& TRaeT @ Rrd 2fead sitae HufieE fafks gr agueEd BT & yare @
R SUIT @ ARGR BT Ao W D AT TR B IO B <A

aﬁvmmaﬁﬂwﬁuﬁmmnoszooeﬁmaﬁmwﬁ
g oft | o

ol e TR Y So AR @ 4R 6 @ IUER (1) B A ST TWIR
fRad 2 &1 & ; | _ S |

WW,WWBWW'WWWEEWWWFTW%EEW
aﬁwéma@-ﬁ%@ﬁmﬂmmaﬁhmm;

w:,m,ﬁuwaﬁaaﬁﬁmﬁweaﬁmmammmmmm
wErT v gY I€ 9o B § fs wgueng fem @ e @ afiNgeen § sweg
sty # R ofy ¥ swim @ SR 1 ol far o 2

3R BT WHR o AT A URT 6 B IR (4) G Y& Wikt B g
FRY gY T8 P A & S A § S B afieR S wER ¥ e o
& gomma gfegw sifas BroRyE fifts § wi sl & gaa 9} yoE 3B 34
- o ¥ fafga g |

| Iq4gfa
qedld —ATge frar — g [JrSa— AeE 939
BT g H AW qd aax |Aawd daev W
1 2 3 4
1 LTy : 144 ‘ 0.1008
145 0.1224
146 0.2160
143 0.1368
140 0.0288
- 142 ‘ 0.2016
139 0.0324
151 | 0.0144
152 0.1440

. 134 0.0720
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10794
x lm : l 116 01;96
1 e 7 117 0.0288
118/3 0.0072
115/1 0.2808
115/2 0.0280
110 - 0.0140
103/3 0.0025
103/4 0.1440
103/5 0.0490
101 0.0960
100 0.1760
99 0.1698
102/2 0.0032
98 0.0025
97N 0.1152
96 0.0396
95 0.0140
94 0.0630
87 0.0025
93 0.1028
92 0.0720
90 0.1472
91 0.0585
79 ; 0.1944
80 0.2140
78 0.0720
72 0.0072
74 0.0720
181 0.0612
2 rrar - 492 0.1868
432 0.0144
3 [CCIE: | 1866 0.0120
1867 - 0.0480
1868 0.0180
4 TERYYT 442 0.0025
: 479 0.0108

LB LIL] TL T Ll L TIRTE L1

PR SEITYl VIR T I IR )

[F1. § AR-25011/1/2006-31.31R.~1 ]

AL B . e e
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New Delhi, the 18th December, 2006

8. 0. 5021.—Whereas by the notification of the Government of India, Ministry of Petroleum
and Natural Gas. number S.0. 2793 dated 18.07.2006 issued under sub section (1) of section
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land) Act,
1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central
Government declared its intention to acquire the right of user in the land specified in the
schedule annexed to Tehsil Thand!a , DistJhabua, State Madhya Pradesh, for the purpose of
faying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in the
State of Madhya Pradesh by the Indian Oi! Corporation Limited,

And whereas, the coptes of the said Gazette notification were made available to the general
public on 24.08.2006

- And whereas the Competent Authority has under sub- sectlon (1) of section 6 of the sald
Act, submitted report to the Central Government ;

And whereas, the Central Government after considering the said report is satisfied that
right of user in the land specified in the Schedule appended to this notification should be
acquired,

Now, therefore, in exercise. of the powers conferred by sub-section (1) of the section 6 of
the said Act. the Central Government hereby declares that the right of user in the land
specified in the Schedule annexed to this notification i is hereby acquired for laying the
pipeline,

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act. the Central Government hereby direct that the right of user in the said land shall instead
of vesting in the Central Government, vest from the date of the publication of this declaration
in the Indian Oil Corporation Limited, free from all encumbrances.

Schedule
Tehsil :- Thandia District :- Jhabua State: -Madhya pradesh
SL No.| Name of Vlllage" Survey No. Area in Hector
1 2 3 4
1 Semalpara 144 0.1008
145 0.1224
146 0.2160
143 - 0.1368
140 0.0288
142 0.2016
139 0.0324
161 0.0144
162 0.1440
134 0.0720
116 0.1296

3916 GlI06—13
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1 2 3 4
{ Semelpara 117 0.0288 S

118/3 0.0072
11511 0.2808
11512 0.0280
110 0.0140
103/3 0.0025
. 103/4 © 0.1440
- 103/5 0.0490
101 0.0960
- 100 - 0.1760
99 0.1698
10272 0.0032
98 0.0025
971 0.1152
96 0.0396
95 0.0140
94 0.0630
87 0.0025
93 0.1028
92 0.0720
90 0.1472
91 0.0585
79 0.1944
80 0.2140
78 0.0720
72 0.0072

74 0.0720

181 0.0612
Sagwa 492 0.1868
‘ 432 0.0144
3 Khawasa 1866 0.0120
1867 0.0480
1868 0.0180
‘4 Naharpura 442 0.0025
479 0.0108
477 0.1656

4 e e eRMpRE s 4 sl |

[F. No. R-25011/1/2006-0.R.-1]
S. K. CHITKARA, Under Secy.

Crne e b o Nl 1 0 e . .
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S
aedid —Ag9TR forent — srqan A — Heg geyl
SHID g B A ad TR dAbe gFex H
1 2 3 4
1 FACAR R 100 0.0252
101 0.2412
102 0.0210
79 0.1224
77 0.0220
80 0.0072
76 01040
75 0.1450
2 AR 183 0.2088
180 0.2156
182 0.0162
125 0.2592
126 0.0018
123/1 0.0720
12211 0.1440
12212 0.0210
117 0.2880
105112 0.3672
105/2 0.1448
106 0.0080
' 107 0.1800
89 0.0140
86 0.1520
85 0.2808
63 0.3816
62 0.2304
1 0.0166
3 AdIYTST €]+~ 11 31 0.0756
€ 32 - 0.0012
4 dsrach 257 0.0090
255 - 0.0015
256 0.0315
256/637 0.0420
230 0.0720
258 0.0020
262 0.0087
260

R T

E L TR T T ' R T L T R LI I Trer Y R A a

0.0630

»

G i A T b
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[ WM I—E 3(ii) ] WA T TR : R 30, 2006/99 9, 1928 .
1 2 3 ' 4
4 deradll fAR=aw .. 259 - 0.0490
' 261 - 0.0101
266 0.0210
332 . 0.0424
331 0.0110
330 0.0744
333 0.0280
327 0.0540
1336 0.1008
326 0.0144
325 0.0280
324 0.0480
323 0.0104
368 0.0584
369 0.0152
- 367 0.0490
366 0.0491
377 0.0498
365 0.0630
364 0.0560
363 0.1440
406 0.0144
40712 0.1728
536 0.0420
537 0.0015
40713 0.0020
535 0.0030
534 '0.0280
531/5 10.0348
. " 531/6 0.0320
5317 0.0560
531/8 0.0140
531/10 0.0790
" 531/15 0.0630
531/16 0.0428
53117 0.0348
531/14 0.0080
527 0.0896
528 0.0015
526 . 0.0256
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10800 [Pakr II—Skc. 3(ii))
1 2 3 4

4 dsraell fFR=ax..... 524 0.0140
571 0.0838
566 0.0212
570 0.0630
569 0.1296
57212 0.0100
580 0.3600
581 0.1296
582 0.0144
603/1 0.1980
603/2 0.1800
603/3 0.1764
603/4 0.1080
603/644 0.0900
605 0.0348
604/2 0.1260
604/5 0.0840
604/1 0.0844
620 0.1800
621 0.2808

625 0.0520
626 0.0208
- 827 0.0800
624 0.0135

5 Ahamiar 23072 0.0240 .
230/1 0.1080
231 0.2052
233 0.1154
234 0.0504
232 0.1252
276 0.0180
278 0.2160
277 0.0288
280 0.0108
281 0.0082
282 0.0936
283 0.0540
284 0.0648
289 0.1008
290 0.1296
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1 4
5 . Ahma fReR 293 _ 0.0720
- 294 | 0.0721
298 0.0810
, 378  0.0792
6 2T BieT 131 | 0.1512
| 132 0.0540 -
133 0.0082
134 0.0360
135 o 0.1384
139 0.0240
140 0.0696
142 0.0050
145 0.3312
128 0.0102 .
18 0.3942
: , 17 .. 02184
7 g3 169 0.1008
170 0.0324
168 - 0.0125
1 0.2592
167 0.0252
166 0.1296
165 0.0720
176 0.0792
17711 0.0468
178 0.0216
179 0.0468
18071 0.1368
189 . 0.1872
478 : 0.0864
479 ©0.0144
" 480 ~0.1800
481 - 0.1224
483 0.0936
484 ) 0.1188
462 . 0.0720
485 0.0252
440 0.1008
439 0.1368

438 0.1080
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1 2 - 4

7 AgEl PIRwIN.... 433 00180
434 0.1368
432 | 0.0252
430 0.2080
429 0.0576
369 0.4308
368 | 0.0360
367 0.0082
365 0.1152

[l Ll

(1. | FR-25011/1/2006-31.3M.-1]
g, . fagen, s afes

New Dalhi, the 18th December, 2006

S. 0. 5022—Whereas by the notification of the Government of India, Ministry of Petroleum
and Natural Gas.number S.0. 2794 dated 18.07.2006 issued under sub section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land)
Act, 1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central
Government declared its intention to acquire the right of user in the land specified in the
schedule annexed to Tehsil Maghnagar, Dist.Jhabua, State Madhya Pradesh, for the purpose
of laying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in
the State of Madhya Pradesh by the Indian Oil Corporation Limited,

And whereas, the copies of the said Gazette notification were made available to the general
public on 24.08.2006

And whereas the Competent Authority has under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government ;

And whereas, the Central Government after considering the said report is satisfied that
right of user in the land specified in the Schedule appended to this notification should be
acquired,

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of
the said Act. the Central Government hereby declares that the right of user in the land
specified in the Schedule annexed to this notification is hereby acquired for laying the
pipeline,

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act. the Central Govemment hereby direct that the right of user in the said land shall instead
of vesting in the Central Government, vest from the date of the publication of this declaration
in the Indian Oil Corporation Limited, free from all encumbrances.

S ) IR GOl ey b b [ RN T T R TP PPRY 1T DIV iy [ PR . By P
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| Schedule
Tehsil :- Meghnagar R District :- Jhabua State :- Madhya pradesh
SLNo. | _ Name of Villagé Survey No. _ Area in Hectore
1 2 3 4

1 Dadhaniya ' 100 0.0252
' 101 0.2412
102 © 0.0210
79 0.1224
77 0.0220
80 © 0.0072
76 01040
: _ 75 0.1450
2 Meghanagar 183 0.2088
: 180 . 0.2156
182 0.0162
125 ' 0.2592

126 0.0018 *
123/1 0.0720
122/1 - 0.1440
12212 - 0.0210
117 0.2880
105/1/2 0.3672
105/2 . 0.1448
S 106 0.0080
- 107 . 0.1800
89 0.0140
86 | 0.1520
85 0.2808
63 . 0.3816
62 0.2304
_ ‘ 1 0.0166
3 Nawapada Dhanna 31 0.0756

B 32 0.0012

4 Bedawali 257 ‘ 0.0090
255 0.0015
256 0.0315
2561637 0.0420
230 0.0720
258 0.0020
262 ~0.0087
260 ' - 0.0630

-

3916 Gil06—14
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1 2 3 4
4 Bedawali Con... 259 0.0490
261 0.0101
266 0.0210
332 - 0.0424
331 0.0110
330 0.0744
333 0.0280
327 0.0540
336 0.1008
326 - 0.0144
325 0.0280
324 0.0480
323 0.0104
368 0.0584
© 369 0.0152
367 0.0490
366 0.0491
377 0.0498
365 | 0.0630
364 0.0560
363 0.1440
406 0.0144
40712 - 0.1728
536 - 0.0420
537 "~ 0.0015
407/3 0.0020
535 0.0030
534 0.0280
531/5 0.0348
531/6 0.0320
531/7 0.0560
531/8 -0.0140
531/10 0.0790

531/15 0.0630
531/16 ‘ 0.0428
531/17 0.0348
531/14 0.0080
527 0.0896
528 0.0015

526 0.0256
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oI —wE (i) ] WRE %1 TR ¢ RRw=r 30, 200679 9, 1928
1 | 2 [ - 3 | 4

4 Bedawali Con... 524 0.0140
571 0.0838

566 0.0212

570 0.0630

569 0.1296

57212 0.0100

580 0.3600

581 0.1296

582 0.0144

603/1 0.1980

603/2 0.1800

603/3 0.1764

603/4 0.1080

603/644 0:0900

605 -Di0348

604/2 01260

604/5 -0:0840

604/1 D844

620 '0.4860

621 0.2808

625 - 00520

626 0208

627 -DIDBB0

624 0:0135

5 Naugawa 23012 0.0240
' 230/1 0.1080
231 0.2052

233 01154

234 00504

232 0.1252

- 276 0.0180

278 0.2160

277 0.0288
280 - 0,0108

281 0.0082

282 0.0936

283 0.0540

284 0.0648

289 0.1008

290 0.1296
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%17 2 3 l 4 o
Naugawa Con..... 293 0.0720
294 0.0721
298 0.0810
378 0.0792
4 Guda Choota 131 0.1512
132 0.0540
. 133 0.0082
134 0.0360
135 0.1384
139 0.0240
140 0.0696
142 0.0050
145 0.3312
128 0.0102
18 0.3942
17 0.2184
T Mahuda 169 0.1008
170 0.0324
168 0.0125
1 0.2592
167 0.0252
166 0.1296
165 0.0720
176 0.0792
17711 0.0468
178 0.0216
179 0.0468
180/1 0.1368
189 0.1872
478 0.0864
479 0.0144
480 0.1800
481 0.1224
483 0.0936
484 0.1188
462 0.0720
485 0.0252
440 0.1008
439 0.1368
. 438 0.1080
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7 Mahuda Conte.. 433 0.0180
: 434 . 0.1368
432 ‘ 0.0252
430 ‘ 0.2080
429 0.0576

369 0.4308
368 0.0360
367 0.0082
365 0.1152

[F. No. R-25011/1/2006-0.R -1}
S. K. CHITKARA, Under Secy.

: : ¥ fewett, 19 feenam, 2006

m.m.m—%ﬁamm%ﬁﬂ%maﬁa@ﬁawmﬁmfﬁﬁ:mm
3IS) AR 1962 (1962 T 50) B &7 3 P Fy—erey (1) @ el 58, e & g,
AT 22.07.06 ﬁmﬁrawammfﬁﬁﬁmsﬁvuﬁgﬁaﬁwmaﬁaﬁvﬁm
AT BT 3T 2795 A 18.07.2006 &N 99 fersgEr @ guwg IR agdre
mﬁmwm%ﬁﬁﬁﬁw@ﬁﬁuﬁﬁmw%m@
a%'qﬁagaa%mg%maﬁwaﬁ%m%ﬂéemwm%mﬁa%mma}
MWG%aﬂmw-mardaaﬂ#%-mm@maﬁam

mmmﬁwﬁ%mmﬁmaﬁweaﬁwma}mﬁqﬁuquﬁ

ﬁvﬁamaﬂmﬁqﬁwﬁmﬁ#%%aﬁmaw%ﬁhw
a@wwﬁmaﬁ%ﬁﬁﬁﬁegﬁﬁamwmaﬁamﬁw;
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i
aedie —aaAl . forel — Iae@M™ [Riod— Hed U=
HATH fg &1 A gd TR gawa gacy A
" 2 ' 3 4

1 s, 267 0.1922

~ ' 268 0.1728

284 0.3888

282 ~0.0216

. 285 _ 0.1944

[ °. $R-2501 1/2/2006-3.3R.-1]
w. &, faaen, AW E:ccil

New Delhi, the 19th December, 2006

5.0.5023—Whereas by the notification of the Government of India, Ministry of Petroleum
and Natural Gas.number '§.0. 2795 dated 18.07.2006 issued under sub section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land)
Act, 1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central
Government declared its intention to acquire the right of user in the land specified in the
schedule annexed to Tehsil Bajna , DistRatlam, State Madhya Pradesh, for the purpose of
laying pipeline for the transportation of petroleum Products from Koyali to Ratlamin the
State of Madhya Pradesh by the Indian Oil Corporation Limited,

And whereas, the copies of the said Gazette notification were made available to the general
public on 24.08.2006

And whereas the Competent Authority has under sub-section (1) of section 6 of the said
Act, submitted report to the Central Government ; '

And whereas, the Central Government after considering the said report is satisfied that
right of user in the land specified in the Schedule appended to this notification should be
acquired,

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of
the said Act. the Central Government hereby declares that the right of user in the fand
specified in the Schedule annexed to this notification is hereby acquired for laying the
pipeline, ' :

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act. the Central Government hereby direct that the right of user inthe said land shall instead
of vesting in the Central Govemnment, vest from the date of the publication of this declaration
in the Indian Oil Corporation Limited, free from all encumbrances.

s a e P T R At e . W va ek OB SRR BRS¢



[ ST [1— @09 3(ji) ] R 1 Y99 : FE@= 30, 2006/99 9, 1928 10809

Schedule _
- Tehsil :- Bajna District :- Ratlam | State :- Madhyapradesh
SLNO. | Name of Villagé ' SURVEY NO AREA IN HECTORE
1. : 2 - 3 ‘ 4
1 Jabod 267 0.1922
' ' 268 0.1728
284 _ 0.3888
282 0.0216
285 - 0.1944

[F. No. R-25011/2/2006-O.R.-1]
S. K. CHITKARA, Under Secy.

7€ faweht, 19 fawway, 2006

. 3, 5024, — B TR A Ve AR @l wrgenge (i A IwiT B JRBR @
i) afFrIH 1962 (1962 FT 50) I GRT 3 B TR (1) @ orliF ST, WRA B oI,
ORA 22,07 2006 & THTNE WG TRER B Ggifera 3R Wi 14 wA1er B Sifereger
ST FT . 2796 AN 18.07.2006 SR W ARAT A IuEE JqHFA aEdA
e e TaeT vea weEvey § RATET ot § wreh J Jaem a dgife Sarat
3 gRaee @ B 2R sifae srulee fafRs g1 wguasd Rem & waieH &
o ST @ FRBR BT o PR B AT G BT B B & |

o S oTes SR B aRva Ak 24.08.2006#6*1?17@@'&”&1-@??[11&5&;‘ |

i Qe SRS A I9a ARTIEH 3 gRT 6 B SUURT (1) B FT PRI R Bl
RoE ¢ &1 &,

aﬂ?ﬁaw.aﬁmﬁﬁﬂéwﬁaﬂmﬁa%mugwﬁw%ﬁsw
aﬁnﬁmﬁmaﬂﬁﬁlﬁﬁﬁﬁevﬁﬁwﬁﬁmmﬁhﬁmm;

o, 34, SR AYHR IT AR B G 6 P SY-4RT (1) GRT Y AfkaAt
AT HR gU A8 =on avedl @ 6 wigwerg Rem @ fag gw afgE @ Sue
wﬁﬁﬁﬁeiﬁﬁWa%mﬂWW'mﬁmw%l

R BT TR SHT ARTH A GRT 6 P SUERT (4) FRT e AR B
aﬂﬁgqugﬁ%wﬁ%ﬁswgﬁﬁmaﬂmmwﬁﬁ%a@ﬁ
@ Iomg SR sifge FRe fifRee § Wi faeeml & Haw Sia) yereH B 3
o § faka dmy | | |
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- Sl
aggId — Y™ . e — e I -~ HEG UaW
SH® Wfg &T 9™ T TR &G BaER A
2 3 4
1 g4y TSl © 10/1/1/45 0.0171
2 Serartan | 163/2 0.0843
' 151 0.1800
156 ' 0.0540
152 0.1445
3 TS 83/1/4 0.0080
‘ 234 0.0140
238 0.1080
235 0.2736
236 0.1656
222/1 ' 0.5902
222/9 0.0252
22217 © 0.0108
222/6 0.2520
222/4 0.2100
220 0.1800
220/242/2 0.1584
220/242/1 0.2592
218 - 00648
213 0.0080
200/1/2 : 0.0648
200/1111 0.1040
4 goTel -3/ 0.1764
4 : 0.2160
i6 0.0140
17 0.0764
14 0.0720
12 0.2160
10 0.1980
8/3 - 0.0252
8/2 0.0015
81215 ' 0.2220
2512 0.0980
29/1 _ 0.1188
24 0.2952
26 ~0.0288
50/1 0.4320
, 5012 .004
qorel! AR=ax 46/1 8.8933

46/2 . 0.0612
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Kl 2 3 4
5 R L - 1402/1629 00144
\ | 1377/1628. 0.0597
1441 0.2609
71215 - 0.1735
700 0.2376
699 - 0.3420

[T . 3R-25011/2/2006 - 3. 31T, - 1]
. %. faasm, s wfaa

, New Delhi, the 19th December, 2006

S. 0. 5024—Whereas by the notification of the Government of India, Ministry of Petroleum
and Natural Gas.number S.0. 2796, dated 18.07.2006 issued under sub section (1) of

~ section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land)

Act, 1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central
Government declared its intention to acquire the right of user in the tand specified in the

schedule annexed to Tehsil Ratlam , DistRatlam , State Madhya Pradesh, for the purpose

- of laying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in

the State of Madhya Pradesh by the Indian Oil Corporation Limited,
And whereas, the copies ot the said Gazette notification were made availabie to the general

public on 24.08.2006
And whereas the Compstent Authonty has under sub-section (1) of section 6 of the said

Act, submitted report to the Central Government ;
And wnereas, the Central Government arer wns:dermg the said report is satisfied that

right of user in the land specified in the Schedule appended to this notlﬁcatlon should be
acquired,
Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of
the said Act. the Central Government hereby declares that the right of user in the land
spe<:1ﬁed in the Schedule annexed to this notification is hereby acquired for laying the
pipeline,
And further in exercise of the powers conferred by sub-section (4) of section 6 o1 the saia
Act. the Central Governrient hereby direct that the right of user in the said land shall instead
" of vesting in the Central Government, vest from the date of the pubhcatlon of this declaration
in the Indian Oit Corporation Limited, free from all cncumbrances

Schedule |
Tehsil :- Ratlam District :- Ratlam |State:-Madhya pradesh
SL. NO. Name of Village Survey No, Area in Hectore
1 2 3 4
1 Dhabaipara 10/1/1/45 0.0171
2 Julwaniya 163/2 . 0.0843
151 . 0.1800
156 0.0540

152 ' | 0.1445

3916 GlID6—15-
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1 | 2 3 4

3 Nandlai 83/1/4 0.0080
234 0.0140
238 0.1080
235 0.2736
236 0.1656
222/1 0.5902
222/9 0.0252
22217 0.0108
222/8 0.2520
222/4 0.2100
220 0.1800
220/242/2 0.1584

220724211 0.2592 -

218 .00648 .

213 0.0080
200/1/2 0.0648
200/1/1 0.1040
4 Banjali T 0.1764
4 0.2160
16 0.0140
. 17 0.0764
14 . 0.0720
12 0.2160
10 0.1980
8/3 0.0252
8/2 0.0015
8215 0.2220
2512 0.0980
29/ 0.1188
24 0.2952
26 0.0288
50/1 0.4320
_ 50/2 0.0040
Banjali Contd....... 46/1 0 0936
46/2 0.0612
5 Bangrod, 1402/1629 0.0144
1377/1628 0.0597
1441 0.2609
712/5 0.1735
700 0.2376
699 0.3420

L I

[T T S SRR

[F. No. R-25011/2/2006-0.R.-1]
S. K. CHITKARA, Under Secy.
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7% feett, 1 feam, 2006

3N, 5025, —3ireifr faar sifufrm, 1947 (1947
W1 14) W °IT 17 F HFHR F, DI THR 8577 g
#1. fa. % veudy % dag e ot 3T e @
o, srgey o e slifre faar o S awR siife
fvgeRToy M e, ThRe = Yar (R 9em 193 @
1216/2006) F TRIIA w2, W BT @R B
1-12-2006 ! T 31 1 |

[€ T&-30012/60/1996- 311§3IR (ﬁt—l)].

39 IR g, B S
MINISTRY OF LABOUR & EMPLOYMENT

New Delhi, the 1st December, 2006

8.0. 5025.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 193 to
216/2006 ) of the Central Government Industrial Tribunal/
Labour Court, Ernakulam now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Indian Qil Corporation Lid., and
their workmen which was received by the Ccntral
Govemment on 1-12-2006.

(No.L-30012/60/1996-IR (C-D)]
AJAY KUMAR GAUR, Desk Officer

| ANNEXURE
INTHE CENTRAL GOVERNMENTINDUSTRIAL-
TRIBUNAL-CUM-LABOUR COURT,

ERNAKULAM

Present : _

Shri P.L. Norbert, B.A., L.L.B., Presiding Officer

(Friday the 17th day of November, 2006/26th Kartika, 1928)
1. D. 193/2006

&
LD. 194/2006 to 216 of 2006
1D, 193/2006
(ID. 26/97 of Labour Court, Einakulam)

Workinan : C.J.James
Chakkalakkal House
Kadavanthra

Kochi -682 (20.

1. The Dy. General Manager (LPG)
Indian Oil Corporation Ltd. :
139, Nungambakkam High Road
Chennai -600034.

Management :

2. ShiE.T. Joseph
Contractor

Alampally, Temple Road
Aluva -683 00 1.

L.D. 194/2006

{1.D.27/97 of Labour Court, Emakulam)

Workman :

Management :

C.K. Kunjachan
Charuparambil
Kadungamangalam
Thimvankulam.

1. The Dy. General Manager (LPG)
Indian Oil Corporation Litd.

139, Nungambakkam High Road
Chemai -600:034.

2. ShriE.T.Joseph

Contractor

Mmmdiy Tempile Road

(1.D. 28/97 of Labour Court, Emakulam)

Workman :

Management: -

T.K. Appu

Vadayanadu House

Eroor South,

Eroor, Emakmlam District. -

‘1. The Dy. General Manager (LPG)

Indian Oil Corporation Lid.
139, Nungambakkam High Road
Chennai -600034.

2. Shn E.T. Joseph
Contractor

Alampaily,
Temple Road Al va,

LD. 196/2006

(1. 29/97 of Labour Court, Emakulam)

Workman :

Management :

1. K. K. Chandran
Kuzhikkattil House
Kizhakkambal am
Thamarachal kara

1. The Dy. General Manager LPG)
Indian Oil Corporation Ltd.,

139, Nungambakkam High Road
Chennai -600034.

2. Shri E.T. Joseph
Contractor
Alampally,
Temple Road
Aluva.
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LD. 197/2006 2.ShriE.T. Joseph
: Contractor
(1. 30/97 of Labour Coust, Ernakulam) Alampally, Temple Road
Workman : C.K. Kandappan (Died) Aluva,
Legal hiers impleaded as per order in IA.. .../J06 LD. 200/2006
on8-11-2006. (LD. 33/97 of Labour Court, Ernakulam)
|. Thankamma, Workman : E.N. Kuttapan
WIO Latc C. K. Kandappall Edavana House
Kotharipparambu, Ambalamughal P.O.
Thiruvankulam P.O. Emakulam District.
2. Sunil, - Management : 1. The Dy. General Manager (LPG)
S/o Late C.K. Kandappan Indian Qil Corporation Ltd.
Kotharipparambu, 139, Nungambakkam High Road
Thirvankulam P.O. Chennai -600034.
3. Suni, 2. Shri E.T. Joseph
D/oLate C.K. Kandappan Contractor
Kotharipparambu, Alampally, Temple Road
Thirovankulam P.O. Aluva.
Management : 1. The Dy. General Manager (LPG) LD. 201/2006
Indian Oil Corporation Ltd.
. 7 of Labo Ernakul
139, Nungambakkam High Road (.D. 34/57 of Labour Court, Emakulam)
Chennai -600034. Workman: N.A. Kochal (Died)
2. Shri E.T. Joseph Legal hiers i as per order dated 25-2-2
:Contractor Workman : 1. Saradha,
Alampally, Temple Road Wio Late N.A. Kockal
Aluva, Nechikkattukuzhi
Ambafamedu P.O.
LD. ‘
D- 198/2006 Kuzheekadukara -682 303.
(1.D. 31/97 of Labour Court, Ernakulam) 2. Manjusha,
Workman ; John Varghese D/o Late N.A. Kockal
Mannalil House Nechikkattukuzhi
KadavanthrAmbalamughal AmbalameduP.O.
Ermakulam Kuzheekadukara -682 303
Management 1. The Dy. Gencral Manager (LPG) Management : 1. The Dy. General Manager (LPG)
Indian Oil Corporation Lid. Indian Oil Corporation Lid.
139, Nungambakkam High Road 139, Nungambakk am High Road
Chennai -600034. Chennai -600034.
2. Shri E.T. Joseph 2. 5hri E.T. Joseph
Contractor Contractor
Alampally, Temple Road Alampally, Temple Road
Aluva, Aluva. :
L.D. 199/2006 1.D. 202/2006
(1.D. 32/97 of Labour Court, Ernakulam) A1LD. 35/9.7 of Labour Court, Emakulam)
Waorkmar, : K.K.Rajan Workman: MC. Raghavlm b
Kuzhikkattil House, Kaninad Manakakuzh: Karott House
Ernakulam. Ambalamughal
M i The Dv. G , PG Ernakulam District.
anage t: . . Mana,
gemen e Y. eherd ger (LPG) Management : 1. The Dy. General Manager (LPG)

Indian Oil Corporation Ltd.
139, Nungambakkam High Road
Chennai -500 034.

[ TR 7 Y S0 P R TR TR
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Indian Oil Corporation Ltd.,
139, Nungambakkam High Road
Chennai -600034.
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2. Shri E.T. Joseph
Contractor

Alampally, Tcmble Road
Aluva,

LD. 203/2006

{L.D. 36/97 of Labour Court, Emakulam)

Workman :

Management :

B.Rajan, Bhaskaran Colony
Irimpanam, Emakulam District.

1. The Dy. General Manager (LPG)
Indian Qil Corporation Ltd.
139, Nungambakkam High Road
Chennai -600034.

2. Shri E.T. Joseph
Contractor

Alampally, Temple Road

. Aluva.

LD. 204/2006

{1.D. 37/97 of Labour Court, Ernakulam)

Workman !

Mmagcment :

M.A. Narayanan

Karuttedathu, Molathu
Thiravankulam P.O.

Emakulam District.

1. The Dy. General Manager (LPG)
Indian Oil Corporation Ltd.

139, Nungambakkam High Road

~ Chennai -600034.
- 2. Shri E.T. Joseph

Contractor
Alampally, Temple Road

Aluva.
LD. 205/2006

(LD. 39/97 of Labour Court, Ernakulam)

Workman :

Management :

M. V. Unni, Manakkaparambil
House, Maradn

Ernakulam -682 304.

1. The Dy. General Manager (LPG)
Indian Qil CorporationLtd.

139, Nungambakkam High Road
2. ShriE. T. Joseph

Contractor

A]ampally, Temple Road

Aluva.

10, 206/2006

{LD. 38/97 of Labowr Court, Emakulam) - .

Workman :

M.A, Velayudhan
Mangalassery House
Thiruvankulam
Emakulam District.

* Management :

1. The Dy. General Manager (LPG)
Indian Qil Corporation Ltd.

139, Nungambakkam High Road

Chenmas -600034.
2. ShriE. T. Joseph
Contractor

Alampally, Temple Road
Aluva.

LD. 207/2006

(LD . 40897 of Labour Court, Emakulam)

Workman :

Management :

M.A. Thomas
Marikkarichira

Arthunkal P. Q. Cherthala,
Alapuzha District

1. The Dy. General Manager (LPG)

Indian Qil Corporation Ltd.
139, Nungambakkam High Road
Chennai -600034.
2.Shri E.T. Joseph

Contractor

Alaimpally, Temple Road

Aluva.

LD. 208/2006

{1.D. 4197 of Labour Court, Ernakulam)

Workman

Management :

M.P. Varghese
Mazhavanaparambil
Ambalanmughal P.O.

Emakulam District.

1. The Dy. General Manager (LPG)
Indian Qil Corporation Ltd.,

139, Nungambakkam High Road
Chennai -600034.

2.ShriE.T. Joseph

Contractor

Alampally, Temple Road

Aluva.

LD. 209/2006

(1.D. 42/97 of Labom'Comt, Ernakulam)

Wortkman :

Management :

P.D. Babu
Kadayil House

© Ambunadu

Edathala

Emakutam District.

L. The Dy. General Manager (LPG)
Indian Qil Corporation Ltd.

- 139, Nungambakkam High Road -

Chemnai -_600034.
2. Shri E.T. Joseph
Contractor

Alampally, Tempic s
Aluva,
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LD. 210/2006
(1.D. 43/97 of Labour Court, Emakulam)
Workman : M.K. Yohanan
Mullayil House
Ambalamughal
Emakulam District
Management : 1. The Dy. General Manager (LPG)
Indian Qil Corporation Ltd.,
139, Nungambakkam High Road
Chennai -600034.
4. ShriE.T. Joseph
Contractor
Alampally, Temple Road
Aluva.
L.D. 21i/2006
(1.D. 44/97 of Labour Court, Ermakulam)
Workman : P.R.Ravi (Died)
Legal hicrs impleaded as per order dated 8-8-2001
Addl. Claimants:
Workman 1. Radha,
W/o Late P.R. Ravi
Palliparambil House
Kadungamangalam P.0.
Thirevankulam.
2. Rajesh,
S/oLate P.R.Ravi
Palliparambil House

Kadungamangalam P.Q.
Thiruvankulam.

Management : I. The Dy. General Manager (LPG)

Indian Oil Corporation Ltd.,
139, Nungambakkam High Road
Chennai -600 034.
2, Shri ET. Joseph
Contractor
Alampally, Temple Road
Aluva.
L.D.212/2006

{L.D). 45/97 of Labour Court, Ernakulam)

Workman : K.M. Joseph

Kottiyathu House

Irunpanam North
Emakulam District.

Management ; 1. The Dy. General Manager (LPG)

Indian Oil Corporation Ltd.

139, Nungambakkam High Road
Chennai -600 (034,

2. Shri E.T. Joseph

Contractor

Alampally, Temple Road

Aluva.

Gt LB 2 T T B v L B IR T

LD. 213/2006

(1D. 46/97 of Labour Court, Emakulam)
Workman: CV.Joy

Chambomthyrathil
Chithrapiizha, Irimpanam
Emakulam District.

Management : 1. The Dy. General Manager (LPG)

Indian Oil Corporation Itd.
139, Nungambalckam High Road
Chennai -600 034.

2. ShriE.T. Joseph
Contractor

Alampally, Temple Road
Aluva.

1D, 214/2006

(D. 47/97 of Labour Court, Emakulam)

Workman : K.T. Chandran (Died)

Legal hiers imple as per order dated

. 1. Ammini Chandranm,
W/o Late K.T. Chandran
Kurutharaparambil (H)
Kambivelikkakom

- Thiravankulam P.O.
Emakulam District.

-2. Anil K. Chandran,
SfoLate K.T. Chandran
Kurutharaparambil (H)
Kambivelikkakom
Thiravankulam P.Q.
Ernakulam District.

3. Ajeesh K. Chandran,
S/oLate K.T. Chandran
Kurutharaparambil (H)
Kambi velikkakom
Thiruvankulam P.Q.
Emakulam District,

4. Arun K Chandran,
S/o0 Late K.T. Chandran
Kurutharaparambil (H)
Kambivelikkakom
Thiruvankulam P.O.
Ernakulam District.

Management : 1. The Dy. General manager (I.PG)

Indian Oil Corporation Ltd.,
139, Nungambakkam High Road
Chennai -600034.

2. Shri E.T. Joseph
Contractor

Alampally, Temple Roaa
Aluava, '
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LD. 2152006
(1.D.48/97 of Labour Court, Erakulam)
Workman: E.S. Damodharan Pillai
Thykkattu House
Palluruthy Nada
Kochi -682 006.
- 1. The Dy. General Manager (LPG)
Indian Oi! Corporation Ltd.,
* 139, Nungambakkam High Road
Chennai -600 034.
2. Shri E.T. Joseph
‘Contractor
Alampally, Temple Road
Aluva,

LD. 216/2006
(1D. 49/97 of Labour Court, Emakulam)
Workman : CK. Sasi
Chakkuparambu House
Charuvuparambil House
Kadungamangalam -682 305.

1. The Dy. General Manager (LPG)
Indian Oil Corporation Ltd.,
'139, Nungambakkam High Road
Chennai -600034. 4
2. ShriE.T. Joseph
Contractor
Alampally, Temple Road
Aluva.

Management :

Managenent :

Representations :
Workman

st Management

¢ Adv, Shri AV, Xavier
. Adv. M/s, Menon & Pai
: Adv. M/s. B.S. Krishnan

Associates

AWARD

Thesc are references made by Central Government

under Scetion 10 (1X d) of Industrial Disputes Act, 1947 for
adjudication. The references in these cases are common.
As per anorder in M.P.7/2006 filed in LD. 193/2006 joint
trial was ordered and 1.D.193/2006 is treated as the main
casc in which cvidence was adduced. The original reference
was .

2nd Management

“Whether the action of Shri E.T. Joseph in
terminating the employment of Sti C.J. James was
lcgal and justified ? If not, to ‘what relief is the
workman entitled 7

2. There was a corrigendum as per whtch the
reference stands amended as follows:

“Whether the action of Indian Oil Corporation and
their sub-contractors Shri E.T. Joseph in terminating
thc cmployment of Shri C.T. James was legal and
Jjustificd? If not, lo what relief is the workman en-
(itled?”

3. The facts in brief are as follows:

The workers in all these 23 cases along with 10 others
were working in the bottling plant of Cochin Refineries
Ltd, Ambalamughal doing the work of LPG cylinder
handling: Marketing is an integral part'of business of CRL.
Loading and unloading of LPG cylinders in the factory

premises of CRL is incidental to the marketing activities.

The work is pemnmalmnamreanddoncmamglﬂarbaals
According to the union instead of carrying on the loading

* and unloading work by CRL directly they entrusted the

work to IOC. The job entrusted is handling, loading and
unloading, transporting, repair and maintenance of LPG
cylinders. That work is given on contract basis to 10C. The
IOC in turn entrusted the work of loading and unioading
and other transporting work to different sub-contractors.
The second management, Shri E.T. Joseph is entrusted
with the work of loading and unloading of LPG cylinders
by I0C. This arrangement is nothing but exploitation of
labout. Though sub-contractors were changed from time
to time the workers continued without any change or break
in service. The'union made a representation to the Chairman
of State Advisory Contract Labour Board,
Thiruvananthapuram requesting to take steps to issue
notification prohibiting contract labour at LPG Bottling
Plant, Ambalamughal. Though the sub-committee of the
Advisory Board visited the plant and studied the situation
nothing was heard of the outcome tili date. Meanwhile the
union has approached the Hon’ble High Court of Keralain
0.P.6422/85 with regard to payment of Employees Provident
Fund. There was an order directing 10C to comply with the
provisions of EPF Act. While so, the CRL decided to close.
down the bottling plant at Ambalamughal and installed a
new plant at Udayampercor. During the inter regnum the
marketing activities were carried on from other bottling
plants of CRL. The plant at Udayamperoor started in
January, 1994. But the workers in these cases were not
taken back by the management. Out of 34 workers in the
loading and unioading section, only 10 were taken back by
the management when the new plant at Udayamperoor was
started. At the same time 50 locals were taken for loading
and unloading work. The workers were not givennotice of
closure or compensation. There was equally no notice of
any lay off or compensation for the same. There was a
conciliation talk in the presence of Sub-Collector to sort
out the dispute of locals for employment in the new plant.
In the proceedings the Sub-Collector directed the
management to take back 10 out of 34 old workers in the
loading and unloading section along with 50 locals. These.
proceedings were challenged before the Hon’ble High
Court by the union in O.P.15988/93 and the proceedings
were stayed on 23-11-1993 and it is pending. Even the 10
old workers were taken disregardingi the seniority of
workers. The action of the management is illegal and the
workmen are entitled to be reinstated with back wages.
There was a further statement by the workman by way of
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reply to the written statement that the workers were not
terminated by the management. The eontention of 2nd
management that there was a memorandum of settlement
between the contractor and the union regarding service
conditions is incorrect and is a fabricated story, There was
no such scttlement at any point of time. Only such a

contention is taken by the 2nd management after the

reference. The employment of the workers was to carry out
the contract work of 1st management though the workers
were cngaged through sub-eontractors. The 1st
management had registered its establishment under the
provisions of Contract Labour (Regulation & Abolition)
Actand its sub-contractors have taken licences to employ
workmen for their contract work. Therefore the 1st
- management is liable to pay the statutory benefils of the
workmen on {ailure of sub-contractors. The workers were
not cmploycd by sub-contractors for any specific period.
The workers have the right to get employed under the
successive sub-contractors like 2nd management. Therefore
the right to employment did not cease after 30-6-1993. The
workers have every right to raise an industrial dispute.
Sinee the workmen were on eontinuous service under
successive sub-contractors of
Ist management they are entitled to get gratuily. That
liability has to be shouldered by 1st management in ease of
failvre of 2nd management. For the statutory benefits such
as ESI, PF, ztc. the 1st management is liable. The workers
were raising dispute and demand for employment ever since
30.6.1993. The proceedings before Sub-Collector and writ
petition {fled before Hon'ble High Court of Kerala are ins-
tances of demand of workers for employment. Therefore,
there is no delay in raising industrial dispute. The first
manageiner is a necessary party in the nature of dispute,
There is cmployer-employee relationship between I0C and
workmen. The 2nd management is made a party as he was
the immediate employer at the time of disengagement of
workers.

4. The 1st management (I0C) filed counter statement
contending that the reference is not maintainable. There is
no relationship between I0C and workmen., The workmen
arc the employees of Shri E.T. Joseph. There cannot be
any industrial dispute with IQC. It is a Government of India
Undertaking and is engaged in marketing petroleum prod-
ucts. The Cechin Refineries Limited fills up LPG cylinders
inside their premises and the same are marketed by IOC.
The IOC had entered into a contract with Shri E.T. Joseph
for the purpose of loading and unloading of LPG cylinders
fram the premises of CRL to vehicles. As such, ShriE. T.
Joseph had appointed workers and he had paid them their
wages. Shri E.T. Joseph had control and supervision over
the work done by the workers engaged for loading and
unloading. There was no employer-employee relationship
between IOC and workmen. Since CRL decided to stop its
bottling plant at Ambalamughal and start a new plant at
Udayamperoor, the contract between 1st and 2nd manage-

ment for loading and unloading work was terminated. The
IOC has not retrenched any of the workers. The question
of closure of establishment also does not arise. The IOC
has never interfered with the employment of workers un-
der Shri E.T. Joseph, The IOC is not aware of the seniority
of workers under Shri E.T. Joseph. No reliefs can be elaimed
against IOC. The I0C had also filed an additional counter
statement stating that the IOC and other similar eompanies
used to buy filled LPG cylinders from Cochin Refineries for
the purpose of marketing. For safety reasons the boltling
plant at Ambalamughal was closed and later a new plant
was started at Udayamperoor. The 1st management had
never employed any of the workers in these cases. The
IOC is an unnecessary party. There are other necessary
parties like other workers under the 2nd management and
similar contractors, without those persons an effective ad-
judication of the dispute is not possible. The IQC has not
terminated the serviees of any of the workers.

5. The 2nd management, Shri E.T. Joseph filed a
writlen statement contending that the workmen were
engaged for loading and unloading work in the bottling
plant of CRL for the last many years. These workers were
working under many contractors who were engaged by
IOC from time to time. The 2nd managemeni was given
contract of loading and unloading work from 1-4-1988 to
30-6-1993 with abreak from 1-7-1990t0 31-3-1992, There

-was a memorandum of settlement between workers and

2nd management regarding service conditions. The last of
such settlement was on 12-1-1993. The scltlement was in
force up to 30-6-1993. One of the clauses in the settlement
provides that the contract period will expire by 30-6-1993
and no further notice will be given to workers regarding
discontinuance of the workers. The 2nd management has
paid all legal dues to the workers during the period of work. -
Since there was no further contract after 30-6- 1993 the 2nd
management was not able to engage the workers. They
cease to be employees of 2nd management on completion
of contract work on 30-6-1993. There was no assurance (o
give employment to the workers in the new plant as it
depended upon contract being given by 10C to the 2nd
management. Only from 1-11-1994 2nd management was
given contract. work at Udayamperoor. The 2nd -
managemen! was nol a party to the eonciliation proceedings
before Sub-Collector. The 2nd management has not denied
employment to the workers. The workers are not entitled to
any relief, '

6. In the light of the above pleadings the following
points arise for consideration :

(1) Whether there is a valid reference ?

(2) Is the claim stale or barred by limitation ?

(3) Are the claimants the employees of Ist
management or 2nd management ?

(4) Whether there is termination of service? If so,
isitlegal 7
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(5) Are the workers entitled for reinstatement ?

The evidence consists of the oral testimony of WW1
and documentary evidence of Exts.W1 to 6 on the side of
workmen and MW1 and Exts. M1 to 13 on the side of
management,

7. BoiptNo.Q)

According to the .1st management IOC the workers
were not employed by them or terminated by them. They
" contend that the workers are the employees of the 2nd
management contractor. Therefore, according to the 1st
management there is no industrial dispute between 10C
‘and workers. According to the 2nd management contractor

the workers were engaged hy him and not hy the 1st
management. The contract of 2nd management came to an
end by 30-6-1993. So also the settlement between the 2nd
management and the workers regarding service conditions
also came to anend by 30-6-1993. Hence the workers have
no right for further employment. Therefore according to
the management there is no industrial dispute between
workers and the management. Though there is a prayer by
1st management to consider this point as a preliminary
issue, since the file was received by this court after evidence
was recorded, I propose to consider t.hls issue along with
other issues in this case.

8. Itis an admitted fact that the workers were engaged

by the 2nd management contractor, Shri E.T. Joseph and
not hy IOC. But the contention of workers is that though
they were engaged hy the contractor, 2nd management
they were controlled and supervised hy the 1st
management, IOC. Hence the 1st management is the real
employer. However, the evidence regarding control and
supervision hy the 1st management is lacking in this case
and the evidence partof the aspect will be dealt with later
under the concerned point. But suffice to say that unless
the workers arc able to prove that the 1st management
exercised control and supervision and the workers were
treated by the Ist management as their own employees,
they cannot be considered as ‘workmen’ within the
definition of S-2 (s)of LD. Act. If there is no relationship of
employer-employee between the st management and
workers the latter would not fall under the definition of

*workman’. Such relationship is not proved by the workers
in this case. Besides they should be cmployed by an
employer in an industry.

InIOCLtd. v.P.O., CGIT, Guwahati 2005 II-L..L.J. 850
a dispute arose as to whether the closure of LPG Plant of
I0C and consequent termination by the concerned
contractor of the service of his workmen was legal and
proper? It was held by Guwahati High Court that the workers
in the case were not the employees of IOC, but of contractor.
Itis found that there is no employer-employce relationship
between J0C and workers. Hence they are not workmen
defined in S-2 (S) of LD. Act and there can be no ‘industrial

dispute’ referable 1o Industrial Tribunal. The facts of the -

3916 GI/06—16

reported case apply on all fours to the facts of the disputed

casc. Paragraphs 15 & 22 are relevant. They read:

“15. Inthe aforesaid decision of the Division Bench,
labourers employed by the contractor in the
bottling plant of Indian Oil Corporation seeking
regularization of their services agitated the
matter that they were employed by the Indian
Oil Corporation in the bottling plant. A
reference was made as to whether the action
of the management of Indian Oil Corporation
in not regularising the services of the
contractual workers was justified. The Division
bench beld that in absence of any relationship
of employer and employce as explicit on the
face of the reference, the dispute could not be
brought within the fold of ‘Industrial Dispute’ .
as defined in Section 2 (k) of the Industrial
Disputes Act, 1947,

22. Above being the position which has emerged
" on the basis of factnal and legal aspect of the
matter, the issue raised in the present writ
“proceeding and as formulated above is liable
to be answered in the negative against the
respondents. The petitioner succeeds on both
counts, viz. (i) there cannot be a reference
- raising an industrial dispute based on the
.closure of the LPG bottling plant in question
~ which position is also admitted hy the
respondents and (ii) the respondents being
not within the definition of workmen untler the
Industrial Disputes Act, 1947, no dispute can
arise between the petitioner and the said
respondents relating to the issue raised, they
being the employees of the respondents No.24.
Consequently the impugned order of reference
dated May 19, 2000 issued by the respondent
No.2 stands set aside and quashed. This will
however, not preclude the respondents in
seeking their remedy under the provisions of
Contract labour (Regulation and Abolition)
Act, 1970 and the Rules framed thereunder, if

- available to them and if so advised. *

The decision in IOC Limited v. P.0., Industrial
Tribunal, Assam 1999 II-L.L.J 904 was rendered in a writ
appeal. The appellant was the I0C. The dispute referred to
the Industrial Tribunal was ‘whether demand of workers
employed by a contractor of I0C for regularisation was
justified or not’. It was held hy the Division bench of
Guwahati High Court that there was no employer-employee
relationship between lac and the contract workers and so
the dispute could not be brought within the definition of
‘Industrial Dispute’ in S-2 (k) of Indusirial Disputes Act.
The remedy was to move the Government to abolish the
contract labour.
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InK.K. Thilakanv. FACTLtd. 1991 TI-L1.N. 1161 the
workers were employed by a contractor who were entrusted
with the work connected with the manufacturing process
in Udhyogmandal Division of FACT. Consequent to the
lermination of contract between the contractor and FACT
the contractor terminated the services of workers. The
workers raised an industrial dispute regarding their
absorption in service. The Labour Court passed an award
dirccting RACT to reinstate the workmen with back wages
and continuity of service. The matter was challenged before
Hon'ble High Court and the award was quashed. On appeal
1o the Diivision Bench the matter was remanded to Labour
Court ta decide the dispute afresh. Thereafter an award
was passcd holding that the workmen do not have any
legal right for regularization in FACT, That was challenged

again by the workers. It was held by the Hon’ble High

Coart that the workers were employed by the contractor
and not by FACT. When the contract came to an end the
workers hecaine unemployed. However the workers were
never enployed or engaged by FACT. They are not workers
of FACT and their claim for absorption cannot give rise to
an industrial dispute as defined in S-2(K) of LD. Act.
Reference of such a dispute to Labour Court is not valid. It
is further observed in para 9 of the judgement that FACT
being 4 Public Sector Undertaking equal opportunity of
cmployment should be given to all unemployed seeking
cmployment. Backdoor entry like the one in dispute through
the contractor, cannot be permitted. The engagement of
workers under a contractor cannot confer on the workers
any preferential claim for appointment in the service of
principal employer.

In COMINCO Binani Zinc Ltd. v. Pappachan 1989

(1)-KL T 6 the factory engaged a contractor to run a canteen.
Workers were employed by the contractor. It was held by
Hon'ble High Count of Kerala that when the management
entrusted the responsibility of running a canteen to an
independent contractor or cooperative society of workers
the workers cimployed and paid by such contractor, cannot

be considered as workers of the factory. There is no-

cmployer-cmployee relationship between the factory and
such workmen. All claims of the workers are to be met by
the cortractor or the society, as the case may be. The
cmployer of the. workers will be the contractor or the society
and not the factory. The claim inthat case was for payment
of gratuity and hence it was held by the Hon’ble High

Court that so far as payment of wages to the workers in the

canleen are concerned, if the contractor fails, the factory is
liablc ultimatcly as per S-21 (4) of Contract Labour
(Regulation and Abolition) Act. However the definition of
wagesin §-2 {m) of LD. Actor $-2(s) of Payment of Wages
Act docs not take in bonus or gratuity in its purvlew.

It is relevant to note the following decision of
Honble Supreme Court,

In Bombay Canteen Employees Assn. v. Union of
fndia (1997) 6 SCC 723 it was held that the canteen

employees were not *workien’ within the definition of §-2
(s) of LD. Act. Therefore the industrial adjudication on a
reference u/s-10 (1) of the Act was not permissible. It is
further observed that since the canteen was a statutory
canteen, the workers could approach the Administrative
Tribunal u/s-19 of Administrative Tribunal Act or High
Court under Art. 226 of the Constitution.

The position that emerges from decisions
aforementioned is that unless the contract workers are
proved to be ‘workmen’ within 5-2(s) of L.D. Act they
cannot raise an industrial dispute and no valid reference
can be made by Government to an Industrial Tribunal.

9. However, the leamed counsel for the workers
relied on Hussain Bhai, Calicut v. The Alath Factory
Thozhilali Union, Kozhikode (1978) 4 SCC 257. The factory
of Hussain Bhai was manufacturing rope. A number of
workmen were engaged to make rope. But the workers were
supplied by contractors. The contractors had agreements .
with the factory owner. Some of the workers were denicd
employment and an industrial dispute was raised. The
dispute was whether the workmen were the workmen of
principal employer or those of the contractor. The Hon ble
Supreme Court held that the work done by the workmen
was an integral part of the industry as the materials were
supplied by the management, the place of work belonged
to the management, the equipments used belonged (o the
management and the finished goods were taken by the
management forits own trade. The workmen were thus
broadly under the control of the management. The Court
held that these circumstances are conclusive proof that
the workmen were really the workmen of the factory and
not of the contractors. It is to be noted that in the decided
case there was sufficient evidence to show that though
the workmen were engaged by ‘the contractor there was
control and supervision by the factory and hence there

- was employer employee relationship between the factory

and the workers. However, in the instant case the position
is not the same. The work of employees engaged by the
contractor Shri E.T. Joseph was loading and unloading of
LPG eylinders into trucks and from the trucks. Therc is no
evidence to show that IOC had given any direction (o the
workers or exercised control or supervision at any point of
time. Merely because loading and unloading work was done
in the premises of IOC or CRL, will not confer any right on
the workmen or create any relationship with the principal
employer.

In the light of what is stated above I find that there i3
no industrial dispute u/s-2(k) of L.D. Act which could be
referred to this court.

10. Point No.(2):

According to the management there is delay of morc
than 4 years in raising the industrial dispute. The services
of the workmen were dispensed with on 30-6-1993. The
reference was made on 10-9-1997. Therefore itis contended



[wPT I1—&E (i) ]

T W TS : FewER 30, 2006/08 9, 1928 2 10821

by the management that the dispute raised has become
stale and barred by limitation. In paragraphs 7 of the claim
statcment of the worker in 1.D.193/2006 and similar
statcments in other cases, it is mentioned that the workers
were demanding employment in the new plant at
Udayamperoor from the time their services were terminated
ot 30-6-1993. They waited for many months to hear from
thc management. Meanwhile the local people of
Udayamperoor raised protest demanding employment. The
Sub-Collector of Cochin conducted conciliation
proceedings between the unions of workers, management
and locals. A proceeding was drawn by the Sub-Collector
by which it was decided to take back 10 out of 34 loading
‘and unloading workers who were working under the 2nd
management previously and 50 Jocals. This was challenged
by union before Hon’ble High Court and the proceeding of
Sub-Collector was stayed. It was thereafter that an industrial
dispute was raised by the workers before ALC(C) on
30-5-1995. The conciliation failed and a failure report was
sent by ALC(C) to Government on 30-4-1996. Ext. W6 is
the failure report. It is no doubt true that there is no record
to show that the workers had demanded employment at

" Udayamperoor plant, except the complaint to ALC(C) in-

1995, But at least on 30-5-1995 the workers had raised an
industrial dispute before ALC(C) which culminated in Ext.
W6 failure report. Therefore at the most there is a delay of
2 years in raising a dispute after termination of the service
of workers. But, if the mediation of Sub-Collector is taken
into account it could be said that there is no delay at all,
Assuming that there is adelay of 2 years in raising industrial
dispute, it cannot be said that the dispute is either barred
by limitation or claim is stale or the delay is inordinate. In
the decision reported in Ajaib Singh v. Sirhind Coop.
Marketing-cum Processing S.S. Lid. (1999) 6 SCC82=(1999)
11 -L.L.N. 674 the Hon’ble Supreme Court obscrved that the
Limitation Act does not apply to the proceedings under
1.D. Act and Art. 137 of Limitation Act is not attracted in
sich proceedings. Apart from that, the management has
no case that they are put to any inconvenience due to the
dclay, in tracing out records for the purpose of effectively
defending the case. In the circumstances I find that there is
no delay in raising the dispute.

11. PointNo.(3):

This is the crucial issue in the case. The lstand 2nd
_management contend that the workers are contract workers
of the 2nd management contractor and not of 1st

management IOC. Whereas the workers contend that, '

though they were engaged by successive contractors they
were supervised and controlled throughout by I0C and
that there is continuity of service irrespective of change of
contractors. Some of them have put in 20 years’ service.
Therefore, according to them IOC is the real employer.

12. To show that the work is- supervised and
controlled by IOC the pleading is inadequate and evidence
is insufficient. There is only a sweeping statement in the

pleadings (claim statement & reply statement) that the -
workers were supervised and controlled by the Ist
management. No specific instances of such control or
supervision are pointed out. So is the evidence. While
MWI was cross-examined (page 15) he stated that filled
LPG cylinders are taken from the Plant of CRL to the shed
of CRL through contractors. The instruction for taking
cylinders from the Plant to the shed is given to the
contractor by 10C. In the place of loading and unloading
of cylinders the officers of 10C would be present. To a
question whether there was any arrangement 10 provide
convenience cither to the contractor or his supervisor to
remain in the loading and unloading place, the witness
answered that he is not aware. The only statement of WW1,
the worker at page 5 of the Chief Examination is that the
workers are working under the supervision-and control of
the officers of IOC. Nothing more is stated by him. Thisis
not-eriough (o say that there is supervision and control by
the 1st management. The workers: shoukd point out what
actually was the-direction given; supervision made and the
control exercisedbyI0C inthe-loading amdunloading work.
Admittedly, no appointment order was given by 10C. There -
is no agreement or memorandum of settlement between -
IOC and the workers regarding service conditions. The
IOC has no authority to take any disciplinary action against
the workers. Payment to workers is made, adsittedly, by
the contractor and not by I0C. No service benefits arc
given by IOC to the wotkers. However it was argued by the
learned counsel for the workers on the basis of the order of
Hon’ble High Court in Q.P.6422/85 that 10C is the employer.

" The observation in that case was that the principai employer

is ultimately liable for payment of provident fund benefits
to workers in case of failure of the contractor. Ext. Wl is
copy of judgment. It is to be noted that it is under the -
provisions of Employees’ Provident Funds and
(Miscellancous Provisions), Act, it was so held by the
Hon'ble High Court. That does no! mean that for all
purposes and for liability under di:ferent statutes the
principal employer is responsible.

13. Itis true that the nature of work; thatis, loading
and unioading of LPG cylindess, is a regular work and is
perennial in nature. But that also does not mean that the
workers are the employees of IOC. A relationship of master
and servant or employer and employee is to be established

. in order to say that the real employer is 10C and not

contractor. The workers had continued for many years

undet different contractors. This need not be at the direction

of IOC. The successive contractors might have felt that

experienced workers would be better than fresh hands.

Thus they might have preferred the workers who were with

the previous contractors. However, the status of the

workers as contractual workers never changed. The place
of work is also not material in determining the relationship

between the parties (Punjab Sugar Mills Co.Ltd. v. State of
U.P. (1960) I-L.LJ. 756 (AlL) (DB).



B T T 1 | P TS
L ]

10822 THE GAZETTE OF INDIA : DECEMBER 30, 2006/PAUSAY, 1928

[Parr II—S8ec. 3(i1)]

14. That apart, it is admitted by the workers in the
reply statement dated 11-10-1999 that 10C had registered
its establishment under the provisions of Contract Labour
(Regulation & Abolition) Act and its sub-contractors had
taken licences to employ workmen for their contract work.
In view of this plcading of the workers it follows that the
contractors had every right to employ workers under them
lor carrying out the work of the principal employer. Section
7 of the CLLRA Act speaks about registration of the
establishment. Section 9 says that no principal employer
shall employ contract labour without registration. Section
14} speaks abowt prohibition of employment of contract by
the concerned Government by issuing a notification to
that ctleet in respect of any establishment. Even if the
nature ol contract labour is perennial in nature the
Governnent is empowered, if required, to prohibit contract
labour by notification. So long as the employment of
contract labour is not prohibited by the Government by
notification, the workers cannot say that they are workers
ol the principal employer. Apart from that, there is no
evidence to show relationship of employer-employee
between ICC and the workers. It is appropriate to note the
observation in [0C Ltd. v. P.O., LT. Assam 1999 II-L.LJ
904 referred supra that the remedy of contract workers is to
get the conlract labowr prohibited by a notification by the
Government w/s-1 0 of CLRA Act, Before that, a contract
labourer cannot claim or be treated as worker of the principal
cmployer.

5. Ttis relevant in this context to refer to “Workmen®
ot Food Corporation of India v. Food Corporation of India
(1Y85) 2 1.1.J. 4 at page 9. It is a 3-Judge Bench decision of
Hon bic Supreme Court. in that case the Food Corporation
hadl engaged a contractor for handling food grains at its
Sillsguri depot. But the Corporation had nothing to do with
the manner of handling of food grains by the workers of
contractor. The labour was employed by the contractor
and paymer s were made by him. It was held that there was
no previty ol contract of employment between Food
Corporatiorn and the workmen. It was further observed that
the expression “employed” in the definition of ‘workman’
Ws-2(S} of 1D. Aclt connotes a relation brought about by
express or inmplicd contract of scrvice in which the employee
remders service for which he is engaged by the employer
and the Fatter agrees to pay him in cash or kind. The essential
condition of a person being workman within the terms of
definttion of *workman™ is that he should be employed to

do the work in that industry and there should be an

cmployment of his by the employer and there should be
relationship between the employer and him as between
employer and cmployee or master and servant. Unless a
person is thus employed there can be no question of his
being a ‘workiman® within the definition of $-2 (S) of the
Act, When the contract systens was in vogue, the workmen
employed by the contractor were certainly not the workmen
ol the corporation.

T TR

16. So far as the present case is concemed, the
contract system is not prohibited by notification and the
relationship of master and servant is not established and
hence the workers are to be found to be the workers of
contractor and not of 10C.

17. PointNo. (4):

Admittedly, no termination order was issued either
by I0C or contractor to the workers. What really happened
was that the Cochin Refinery Limited decided to close down
its bottling plant at Ambalamughal and install a new plant
at Udayamperoor. The work at Ambalamughal was stopped
on 1-7-1993. Consequently the contract workers were
denied employment. When the new plant was started at
Udayamperoor in January, 1994 these workers were not

taken back. According to the management the decision to
stop the bottling Plant at Ambalamughal was taken by
CRL and not by 10C. The contract period of 2nd
management contractor came to an end by 30-6-1993 and

‘consequently services of the workers too had come to an

automatic end on the expiry of the period of contract. The
date of stoppage of plant and the date of expiry of the
contract period between 10C and the contractor was only a
coincidence. According to the management the workers
on expiry of the period of contract can no longer demand
employment either under the contractor or under IOC. Ext.
MIO is a letter of IOC to the contractor E.T. Joseph
awarding contract for the period from 1-1-1993 to 30-6-1993
with an option to extend the period of contract as per the
terms of agreement. Ext. M9 is a letter to the Inspector of
O/o RLC(C), Ernakulam issued by [0C intimating that the
contract work entrusted to Shri E.T. Joseph was completed
on 30-6-1993, Ext. M3 is a seitlement dated 12-1-1993
between Shri E.T. Joseph and the workers in these cases.
Clause 18 of the Scttlement refers to the period of
settlement, It expired on 30-6-1993 as the contract between
10C and contractor expired on the same date. The decision

‘of CRL to stop the Plant at Ambalamughal was also on the

same day. By reason of stoppage or closing down of Plant,
the workers under the contractor cannot claim that it
amounts to termination or retrenchment of workers. I have
already found that they are not the workers of I0C, but
only the workers of the contractor. The contract workers
do not get any right for continuance in service on the
expiry of the period of contract. Since they are not workers
of IOC there is no question of termination or retrenchment
by 10C. So also, there is no retrenchment by the contractor
as the period of contract had comie (o an end and the

‘contract was not rencwed thereafter. There is no illegality

in stopping the services of the workers on the expiry of the
period of contract since they are contract workers. There is
neither retrenchment nor layoff nor closure in the instant -
case. Section 2 (00) defines retrenchment which is
termination of service of workman by the employer for any
reason whatsoever, but does not include termination as a
result of non-renewal of contract of employment between

e Bor b il Wl dlame . I
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employer and workman concerned on its expiry. Section2
{kkk) defines lay off. It is failure or refusal or inability to
give employment to workmen whose names are bome on
the Muster Roll of the industrial establishment. 1 have
already found that the workmen in these cases are not the
workmen of the industrial establishment of 1st management
10C. They are only contract workers. Therefore no question
of lay off also arises. Section 2(cc) defines closure. It is
permanent closing down of a place of employment or part

thereof. In these cases the place of employment was CRL..

It was CRL who had decided to stop the Plant for a short

period and start a new Plant at Udaymperoor. The new

Plant was started after 6 months in Jannary 1994, The
workers in these cases were not employed by CRL. They
are not parties either to this dispute. The workers have no
relationship with CRL. Apart from that, even if the Plant
was not closed down the contract period had come to an
cnd and unless renewed the workers could not have
continued under the contractor or any successive
contractors. There was no obligation for the successive
coniractors to take the same workers for loading and
unloading work. The workers were not able to show that
there was any stipulation to that effect between I0C and
the contractors who were engaged at different periods,
Thus I find that there is no termination of service, in the
sense that the stoppage of work had happened not at the
instance of anyone of the managements (IOC or contractor).
1t was only a natural consequence of the action of CRL and
automatic end of service of contract workers and not a
termination by either, IOC or contractor. Even if there is
termination it is not 1]lcga] The pomt is answered
accordingly.

18. PointNo.(5):

In the light of the aforesaid reasons | find that the
workers are not entitled for reinstatement either under
Contractor Shri E.T. Joseph or under IOC Found

accordingly.

19. PointNo. (6):

I have already found under Point No. 4 that there is
neither retrenchment nor lay off nor closure as defined
under the provisions of ILD. Act. Under Section 21 of
Contract Labour (Regulation & Abolition) Act if the
contractor does not pay wages to the workers, the principal
employer is answerable. But the workers have no case that
. any arrear of wages is due to them for the period they had
worked under the contractor. The workers have no quarrel
about provident fund benefits. As per $-4 of Payment of
Gratuity Act, graity is paid to an employee on termination
of service after rendering continuous service of not less
than 5 years. The IOC is not the employer and the IOC has
no liability to make provision for payment of gratuity. Itis
in evidence that the contract work of Shri E.T. Joseph was
only for a period®f less than 4 years between 1-4-1988 to
'1-7-1993 with a break from 1-7-1990 to 31-3-1992. Whatever

that be, [ have alrcady found that there is no termination
and even if there is termination it is not illegal. Thercfore

" no question of granting any relicf also arises.

20. In'the result, a common award is passed finding
that there is no illegal termination and the action of I0C
and Contractor E.T. Joseph which resulted in stoppage of
work of the workmen in these cases, is legal and justified.
The workmen are not entitled to any relief. No cost. The
award will take effect one month after its publication in the .
official Gazette. Dictated to the Personal Assistant,
transcribed and typed by her, comrected and passed by me
on this the 17th day of November, 2006.

P.L. NORBERT, Presiding Officer
APPENDIX
Witness for the Workman ; -

' WWI1-Shri C.V. Joy

Witness for the Management :
MW 1 - Shri Unnikrishnan C.P.
Exhibits for the Union :

W1 — Photostat copy of Judgement dated 18-12-1986 in
OP. 6422/1935 of the Hon’ ble High Court of Kerala.

w2- Phométaﬂ:_ copy of Form 6-A regarding E.P.F.

W3 — Photostat copy of ldentity Card No. 1857870 issued
by ESIC to John Varghese.

W4 - Photostat copy of letter dated 31-7-1990 issved by -
BPCLtd. to CEOQ. ‘

W5 — Statement of Service and Wage details of the
workmen.

W6 - Failure of Conciliation Reporldalecl 30-4- 1996.
Exhibits for ﬂ:eManagement

MI— Photostat copy of letter dated 5-5-1988 issued by

LPG Cylinder Workers Umon to Shri I2.T. Joseph,
Contractor.

M2 — Photostat copy of letter dated 3-1-19922 issued by
LPG Cylinder Workers’ Umon to Shri E.T. Joseph,
Ceniractor.

M3 — Photostat copy of Memorandum of Settlernent dated
12-1-1993.

M4 - Photostat copy of Memorandum of Settlement dated
25.7.1990.

M5 — Photostat copy of work order dated 4-4-1988 issued

by IOCLid. to E.T. Joseph. -

M6 — Photostat copy of order of extension of contract .
dated 20-4-89 issued by IOC Ltd. 10 E. T. Jos.eph.

M7 - Photostat copy of extension of work order dated
19-3- 1990 issued by IOC Ltd. to E.T. Joseph.

MBS - Photostat copy of letter awarding contract clated
4-12-1991 issued by IOC Ltd. ET. Joseph.
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M9 - Photostat copy of Form VI.B regarding Notice of
Completion of Contract Work.

M10 — Phatostat copy of letter dated 31-12-1992 awarding
contract issued by I0C Ltd. to E.T. Joseph.

MI11 - Photostat copy of letter dated 21-10-1994 awarding
contract issued by 10C Litd. to E.T. Joseph,

MI12 - Photostat copy of letter dated 29-11-1995 awarding
contract issued by I0C Lid. 1o E.T. Joseph.

M13 - Photostat copy of order dated 23-11-1993 in C.P.
29107/93 in OP.15988/93 of the Hon’ble High Court
of Kerala.
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Mcw Delhi, the 1st December, 2006

§.0. 5026.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 25 to
2000 ) of the Central Government Industrial Tribunal-
cum-Labour Court , Mumbai-I now as shown in the
Amncxure in the Industrial Dispute between the employers
inrelation to the management of Delta Air Lines and their

workman which was received by the Central Government.

on 1-12-2006.
[No. L-11012/93/1998-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
MUMBAI

PRESENT:

TUSTICE GHANSHYAM DASS
Presiding Officer

REFERENCENO. CGIT-250F 2000

: Employers in relation to the
management of
M/s. Delta Airlines
AND
Their workmen.

PARTIES

APPEARANCES :

For the Management 1 Mr. G.S. Shetty, Adv.

: Mr.R.B. Chavan, Ady.
~ ShriLeo D’ Souza, President

State : Maharashira
Mumbeai, dated the 20th day of November, 2006
AWARD

For therAssociation

1. This is a reference made by the Central
Government in exercise of its powers under clause (d) of
sub-section 1 of Section 10 of the Industrial Disputes Act,
1947 (the Act for short) vide Government of India, Ministry
of Labour, New Delhi Order No. L-11012/93/98-IR (C-1) dated
28-2-2000. The terms of reference given in the schedule are
as follows :

T HEA - |
" 7 ST UHRERE GO THITHTEE 9 fR
e fere e, el e o fefrean T A,
firct, s i TS0 fre o wiER | afts ¥ )
oA IS E A fean W Sfew v = 3
PR T A TR EHER fFa T B T & 2"

T GETI-2
“ 7 Sl TINEAET TS THHQeA # i R
TG FHHN B W B YedEd B fau st
W 1 W a9 ae @ R W o A
79 fova ¥ gfa 4 faar fomel @ wwshm = 8
o, =t # 2 o & @ 59 geu § wn fEw
HavTF ¢ 2"

T HEH-3
" 7 EoeT USROS TUeTES THIfHTyH +i 5 iR
wdsi deh Feggra, ferdter simRAR o i v
o T e @ AR A o 8, F
TR~ feran e TR T sfaa 2 2 IR B @ I+
FlERfFA A R T € 2"

T -4
“ 7 SFET USHEEH TOeTES nHifauyE ® Wi fR
YU Mg TEAdH e R sifafiea ema
1 R =E I Fofbrer w6 =mifea @ 2 Ak wi @
™ Tay F 7 il e € 2"

2. The matter came up for hearing loday before
me. The Hnd Party has moved an application with a request
that the IInd Party does not wish to prosecute the reference
furtherin view of the fact that the parties have resolved the
issued and hence the reference may be disposed of,

3. This application is not opposed to by the
Advocate for the st Party.
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4. In thiscircumstance, the reference is dismissed.

5. An Award is made accordingly.
JUSTICE GHANSHYAM DASS, Presiding Officer

¢ feeeht, 1 R, 2006
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[, Tet-11012/58/2001 - 31§ 3R (1) ]
New Delhi, the 1st December, 2006

S$.0. 5027.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 86/2001)
of the Central Government Industrial Tribamal-cum-Labour
Court, New Delhi-I now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
thc management of Jet Air Lid. and their workman, which
was received by the Central Government on 1-12-2006.

[No.L-11012/58/2001-IR (C-)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORESHRISANT SINGH BAL, PRESIDING
OFFICKR, CENTRAL GOVT.INDUSTRIAL
TRIBUNAL NO, 1, NEW DELHI
LD.NO. 86/2001
In the matter of :

8hri Ramesh Kumar son of Shri Rawali Ram,
House No.406-B, Gali No .4,
Sarpanch Wara (Near Shiv Mandir)
Mandawali, Dethi-92

a ' ...Workman
Versus
Director (N.1.),
Jct Air Limited,
Jct Air House,,

13. Community Centre,
Yusuf Sarai,
New Delhi
2.  Vice President,
Jet Air Limited,
Jet Air House,
13, Commumily Centre;
Yusuf Sarai,
New Delhi

...Management

APPEARANCES : None for the workman.
Mrs. Jyotica Bhasin, Advocate A/R for management.
AWARD

The Central Government in the Ministry of Labour
vide its Order No.L-11012/58/2001 /L R.(C-1) dated 27-9-2001
has referred the following industrial dispute to this Tribunal
for adjudication :

“Whether the action of the Vice President (NI) Jet

AirLtd. Jet Air House, 13, Community Centre, Yusuf

Sarai. New Delhi-110049, in dismissing Sri Ramesh

Kumar, Ex. Office Asstt. With effect from 1-9-2000

from his services is justified, legal And valid? If not,

to what relief and benefit is he entitled 7

2, In response to the notices sent to the respective
parties. The workman appeared and filed statement of claim

claiming that he was dismissed on August, 2000. He was -

drawing half of the salary w.e f. 13-1-89 till 2000. He is
entitled to rest of the half salary with interest at the time of
dismissal workman was 34 years of age and normal
retirement age of the workman would have been till he
attains the age of 60 yearsi.c. to say the workman would
have worked for another 26 years. Since the workman was
dismissed in August, 2000, therefore, his remaining salary
of 4 montbs for year 2000 and for next twenty five years
works out to be at the rate of last drawn salary Rs. 6165 is
Rs. 18,74,160 alongwith interest. He is also entitled to bonus
@ 20% and he also claimed other benefits which he wouid
be cntitled if he had retired in due course after attainment
of the age of 60 years. '

3. Claim statement was followed by written statement -

and the case was contested by filing wrilten statement
stating therein that he was issued additional charge sheets
on 8thof January, 99. He was issued another charge sheet
dated 3-3-99 on the allegations that he was claiming
overtime/preparing the overtime sheets without
anthorization and forging the signatures of his Department
Head Ms. Brinda Roy and submitting the same directly 10
H.R.D. and based. on signatures forged by him of his

department Head and had been fraudulent]y claiming and

receiving the overtime w.e.f. May, 97 to March, 98.

Aforesaid conduct of the workman constituted gross -

misconduct on the part of the workman and enquiry was

conducted in accordance with principles of natural justice -

by the enquiry officer on the above allegations and after
enquiry and on the basis of record enquiry officer found

- workiman guilty and submitted his report dated 30-6-2001

copy of which was sent to the workman vide letter dated
17-4-2000, he did not submit any comments and ultimately
vide letter dated 1.9-90 he was dismissed from service.
4. On merits suspension of the workman is not
denied. He was dismissed from service vide letter dated
1-9-2000 after he was found guilty of the charge during
enquiry, during suspension period he was entitled to
receive subsistence allowance and not entitled to refief

[
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and further salary or wage for the period of his suspension.
Rest of the averments in the claim statement are denied
and claim is sought to be dismissed as untenable.

5. Written statement was followed by replication
denying averments made in the written statement and
reilerating the averments made in the claim statement.

6. Thereafter afier filing of rejoinder case was fixed
for Mg documents when the workman on 18-11-04 when
the casc was fixed for rejoinder and documents AIR for the
workmar. Shri Naresh Kumar appeared and filed rejoinder
and noted nexi date of hearing and the case was thus fixed
lor filing partics documents. Thereafter workman was fo
file documents. Neither the workman nor anybody on his
behalf appeared. Workman last appeared on 6-4-2005 in
person when he was supplied copy of management
documents and the case was fixed for workman documents
and admission denial and he was given last opportunity.
Thereafter the casc was posted for various dates on 26-5-
05, 21-7-05, 8-9-05, when the workman failed to file
documents and the casc was adjourned 10 10-11-05 when
nonc appeared for the workman on the said date and
thercafier workman did not appear on 12-1-06 when the
case was adjourned to 13-6-06 for workman evidence and
for filing documents in the meantime. On 13-6-06 workman
appeared and requested for adjournment to file documents
and affidavit in cvidence as the same was not ready. Case
was then adjourned to 29-5-06, 3-5-06 and 27-9-06 but none
appearcd for the warkman and vide order dated 27-2-06 it
was warned that he shall be proceeded exparte if in case he
failed to take steps and the case was fixed for today i.e. 27-
I'1-06 when also he did not appear. Perusal of the above
order sheel shows that the workman is not interested in
the prosezution of this case. As such from this it can be
safely presumed that he does ; not dispute the correctness
of the action of the management. Hence no dispute award
is hereby passed under these circumstances against the
workman. File be consigned to record room.

S. S. BAL, Presiding Officer
Dated : 27-11-06.

¢ feoett, 4 fewmr, 2006
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New Delhi, the 4th December, 2006

S.0. 5028.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.76/99
of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi-II as shown in the Annexure i
the Industrial Dispute between the employers in relation to
the management of The Skyline NEPC Ltd. and their
workman, which was received by the Central Govemment
on [-12-2006.

[No.L-11012/98/98-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNA-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,

: NEWDELHI

PRESIDING OFFICER: RN.RAI
IN THEMATTER OF :

Smt. Rimmi Kalyan,
R/O.L-11, Sarita Vihar,
New Delhi -110044.

1.D. No.76/199%

Versus

The Skyline NEPC Limited,
(-39, 3rd Floor, Pawan House,
Connaught Place,
New Delhi-110001.

AWARD
The Ministry of Labour by its letter No.L-11012/98/

98- IR (C-1) Central Government dt. 11-3-1999 has referred
the following point for adjudication.

The point runs as hereunder:

“Whether Smt. Rimmi Kalyan who was posted as
Assistant Manager in Skyline NEPC Co. is a
workman according to the provision and said rule
ornot ? If she is a workman whether it is justified
and legal to terminate her services w.c.f.
08.08.1997? If not to what relief she is entitled to.”

The workman applicant has filed statement of ¢laim.
In the statement of claim it has been stated that the claimant
was working with the management with effect from
1.02.1994 as Marketing Analyst. The. claimant was

. appointed vide letter dated 11.03.1994 and was confirmed

vide letter dated 08.08.1994. It is further submitted that the
claimant was promoted as Assistant Manager vide letter
dated 28.07.1995. The last drawn salary by the claimant
was Rs. 11, 050. Itis further submitted that the work performed
by the claimant was, mainly clerical in nature and the
claimant is a workman within the definition of Scction 2(s)
of the ID Act, 1947.

Mo e B LU g e - S
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1t is further submitted that the management vide letter
dated 8-8-1997 illegally terminated the services of the
¢laimant without giving notice pay and retrenchment
* compensation. 1t is further submitted that the said

lermination was in violation of Section 25 F and other

provisions of ID Act. It is submitted that the management
cven failed o pay salary for the month of July and August
when the claimant had actually worked. The salary for the

month of June was also paid only inthe month of September.

The respondent/management has failed to pay any
notice pay or retrenchment compensation to the claimant.
It is thercfore, submitted that the illegal retrenchment is in
violation of the ID Act and amounts to illegal termination.
The claimant is therefore entitled for reinstatement With
full back wages.

It is further submitted that for any reason if the
management is unable to reinstate the. claimant and pay
back wagces, (he management is liable to pay the following
dues to the claimant.

Particulars Amounts
Earncd wagc for the inonth of July, 97 Rs.11,050.00
Earncd wage for 8 days in the month :

of Aug., 97 Rs.2,920.00
Medical reimbursement Rs.10,000.00
LTA Rs.4,000.00
Notice pay (one month salary) Rs. 11,050.00
Retrenchment compensation

@ 15 days pay cvery Compleled

year of services. Rs. 22,100.00
Total Rs.61,120.00
Interest on the abovc. @ 24% from the

date ol illegal retrenchment till the date

of filing the claim, Rs.36,670.00
Conipensation [or harassment causing

mental lension. : . Rs.30,000.00

In the facts and circumstances stated above, it is
most respectfully prayed that the management be directed
1o reinstate the claimant and award full back wages or direct

the respenclent to pay an amount of Rs.], 27, 790.00 as -

stated above along with interest @ 18% till the date of
aclual payment also award Rs.10,000.00 towards cost of the
claim.

The managcinient has filed written statement. In the
wrilten statement it has been stated that the claimant is not
a “workman’ as defined under section 2 (s) of the ID Act,
1947 which specifically provides that one who is employed
mainly in a managerial or administrative capacity is not a
“workman’

That the claimant was appointed as ‘Marketing

Analyst’ which is basically an administrative function,

3916 GII0B—17

involving the formulation of marketing'policies. in fact, her
position as ‘Marketing Analyst’ was a sort of probation,
during which she was trained to hold a managerial position.
Later on she was promoted as ‘Assistant manager’

{(Marketing). In her capacity as 'Assistant Manager’,
" besides framing of marketing policies she was also

responsible for supervision of ‘Marketing Executives’.Her .
“salary at the time of her termination was Rs. 11,050 which

also shows that her nature of work was net clerical.

That the claimant was not a ‘workman’ under the ID
Act. Therefore, the claimant has no right to raise. any
industrial dispute and the present reference to this Hon'ble
Court/Tribunal is illegal and void. Hence, this Hon'ble
Court/Tribunal has no jurisdiction (o entertain the present
dispute and the claim of the claimant is liable to be dismissed.

«  Itis specifically denied that the work performed by
her was clerical in nature and she is a workiman within the

" definition of Section 2 (s) of the ID Act. In fact, she used to

perform the work of the managerial nature. Even otherwise,
it is unbelievable that she was getting a salary ofRs11,050
for performing clerical work.

It is denied that the services of claimant were illegally

terminated in violation of Section 25 (F) or any other -
provision of ID Act. In fact, the claimant was not a

‘workman’ and the provisions of ID Act are not applicable
to her. It is stated that the claimant was not a workman and

the-provisions of ID Act are not applicable to her. Therefore -
there is no question of any #dlegal termination or

retrenchment. Hence, it is specifically denied that the
claimant is entitled for any reinstatement.

The claims of the claimant are denied. It is also denied
that the manageent is liable to pay any sumto the clajinant.
Itis further stated that the alleged conciliation proceedings

. and the present reference is also illegal and void.

The workman applicani has filed rejoinder. In her

rejoinder she has reiterated the averments of her claim
statement and has denied most of the paras of the wrilten
statement. The management has also denied most of the
patas of the claim statement.

It transpires from perusal of the order sheet that the
claimant was not present on several dates. The Inanagement
has filed affidavit, The cross examination of the management
witness was closed in the absence of the claimant, Heard
argument from the side of the management. '

It transpires from perusal of the claim statement that
the claimant was working with the management w.c.f.
1-2-1994 as Marketing Analyst. She was appointed on
11-3-1994 and was confirmed vide letter dated 8-8-1994.

She was promoted as Assistant Manager vide letter dated

28-7-1995. Her last drawn salary was Rs.11050.

In the statement of claim the claimant has himself
admitted that her last drawn salary was Rs.11050 and she
was promoled as Assistant Manager w.c.f. 28-7-1995. In
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the above facts and circumstances the claimant is not a
workman in view of Section 2 (s) of the ID Act, 1947.

It was submitted from the side of the management
that she was performing administrative function involving
the formulation of Marketing Policy. She was a Markeling
Analyst. 3he was subsequently promoted as Assistant
Managcr. She is not a workman in view of the definition of
Section ? (s) of the ID Act, 1947. So she is not entitled to
gel any relief as prayed for.

The reference is replied thus :

Smt. Rimmi Kalyan who was posted as Assistant

Manager in Skyline NEPC Co. is not a workman under

section 2(s) of the ID Act, 1947, Termination of her services
w.c.f. 08-08-1997 is legal and justified. She is not entitled to
gel any relief as prayed for.

Award is given accordingly.

Date: 01-12-2006.

R.N.RAl, Presiding Officer
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New Delhi, the 4th December, 2006

5.0, 5029.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 66/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No. I, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers' in relation to
the management of Department of Post and their
workman, which was received by the Central Government
on 4:12-2006.

‘[No.L-40011/6/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVEENMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,
NEW DELHI

PRESIDING OFFICER: RN, RAI
LD. No. 66/2004

INTHE MATTER OF :
Shri Ranbir Singh,

Clo. Delhi Labour Union,
Aggarwal Bhawan,

G.T. Road, Tis Hazari,
Delhi-110054 _
)  Versus
The Section Officer, (SPB-I),
Dak Bhawan, ‘

Sansad Marg,

New Delhi-110001.

AWARD _
The Ministry of Labour but its letter No. L-40011/6/

. 2001-IR (DU) Central Goverment dt. 31-03-2004 has referred

the following points for adjudication.
The point runs as hereunder:—

“Whether the demand of the Delhi Labour Union
from the management of Deptt. of Posts to give
appointment to Shri Ranbir Singh, S/o. Late Shri
Mange Ram on compassionate grounds to the post
of Postman on regular basis is just and fair? If so, to
what relief the concemed workiman is entitled 7"

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that Late Shri
Mange Ram was employed as a Postman at Post Office,
Gole Market, New Delhi. During the employment he died
on 15-7-1996 leaving behind the following members of
the family in harness.

1. Smt Phoola Devi, Wife, 58 years.
Smt. KamlhDevi, Daughter, 38 years.
Shri Karamvir Singh, Son, 36 years,
Smt. Vimla Devi, Daughter, 34 years.
Smt. Sarla Devi, Daughter, 32 years.
Shri Ranbir Singh, Son, 30 years.

That a proper application was made to the department
for getting employment on compassionate ground. The
application for compassionate appointment was given by
Smt. Phoola Devi, wife of Late Shri Mange Ram for securing
employment to her son, Shri Ranbir Singh which has been
rejected vide communication No.24172/97-SPB-1 dated
19-4-1999 without assigning-any reason,

NV NP

That the family of the deceased were completely
dependent on the workman Shri Mange Ram as he was the
only bread eamer for the family, Now, after the death of the
workman, the family of the deceased consisting of six
aforesaid legal heirs have no source for their livelihood
and they have reached the verge of starvation.

That Shri Ranbir Singh is eligible for appointment on
compassionate ground on the post of postman. He is
unemployed. That the denial of appointment of the
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workman on compassionate grmmd is wholly illegal, bad,
unjust and malafide.

That in similar circumst:nces the dcpendcnts of other
deceased employecs have been given employment on

compassionate ground but the workman aforesaid was .

denied the same. That according to the verdict of the higher
courls the management should have given him appointment
within 4 months on compassionate ground on regular basis.

That the Hon' ble Supreme Court of India in the matter
of “Sushma Gosain & Ors. Vs. Union of India reported in
1989 SCC & (1L.&S) 662 SC has held that the appointment
on compassionate ground is to mitigate the hardship due
to the death of bread earner in the family and such
appointment should be made on regular basis in proper
pay scale, The Hon ble Supreme Court further observed
that in such appointment there should not be any delay. -

That the Hon"ble Delhi High Court in the matter of

“Hira Lal Vs. General Manager, DESU reported in 1993 (27)

DRJ 559 (Delhi} has directed the management of DESU to

. appoint the family member of the deceased employce in
service.

That the Hon’ble Supreme Court of India in the matter
of “Balbir Kaur Vs. Steel Authority of India Limitedreportd
in (2000) 97 FJR 43 SC where the Hon’ble Supreme Court
has held that the legal representative is entitled for
appointment on compassionate ground.

That in a recent judgment of Hon'ble Delhi High
Court passed by Mr. Justice Madan B. Lokur on
16-10-2000 it has been held that the industrial tribunal has
powers lo grant appointment on compassionate ground.

That the Hon'ble High Court of Karnataka in the
matter litled as K. Raja Vs. Karnataka Electricity Board
[1991 (Vol. I} LLN 152] has held that appointment on
compassionate ground cannot be rejected to an applicant/
dependent even if another family member is already in
service with the management. In the present case none of
the family member is employed.

That the Hon'ble High Court of Allahabad in the

matier titled as Nand Lal Kushwaha Vs. State of UP

[1991 (Vol. 62) FLR 491] has held that appointment on
compassionate ground should be allowed even by creating
a post if the post is not available at the relevant time.

That this is one of the service conditions of the
workman that in case of death of any employee during
‘cmployment one dependent of the deceased employee has
1o be given employment on compassionate ground.

That in the similar circumstances the management
has given employment on compassionate ground to other
employees but has denied the same to this workman which
is violative of Article 14, 16 of the Constitution of India.

That a demand notice was served upon the
management by registered A/D post vide communication
dated 19th August, 1999 duly received in their office but

no reply was received and it was presumed that the demand
has been rejected. Thereafier, a statement of claim was
also filed before the Conciliation Officer but the conciliation
proceedings also failed due lo adamant and non-
cooperative attitude of the management.

The management has filed written statement. In the
written statement it has been stated that the case is that on
15-7-1996 one Shri Mange Ram, Ex. Postman posted at New
Dethi GPO expired in the month of September, 1996 his son
(applicant) applied for appomtment on compassionate
ground.

That the application was received by the answering
respondent vide CPM, NDHO letter No. B2/7, CG/Ranbix/
96-97 inter alia praying for job on compassionate grounds.
On 16-1-1997 the application of the applicant was put up
before the committee constitutéd for this purpose along
with other cases.

_ That the committee after carefully and sympathetically

considering the application of the applicant in relation to
other similar cases under the provisions of extant rules/
guidelines issued from time to time, reached the conclusion
that applicant is not entitled for job on compassionate
grounds. The committee caine to the conclusion for the
following reasons :—

A. It was found that the applicant is not in indigent
condition and as such the case did not come under the

preview of most deerving cases under the scheme of

compassionate appointment.

~ B. There are various judgments of Hon'ble Supreme
Court of India namely “U.K. Nagpal Vs. State of Haryana
and others” [JT 1994 (3) SC 525] wherein the Hon'ble
Supreme Court has clearly held that compassionate
appointment cannot be granted after a lapse of reasonable
period and it is not a vested right, which carrbe exercised

" at any time in future. In the present case the father of the

applicant died on 15-7-1996 but application was received
in September, 1996 i.e. about two months after.

C. That the Hon’ble Supreme Court in the matter
titled as *“‘Himachal Road Transport Corporation Vs, Dinesh
Kumar” [JT-1996 (5) SC 379]. On May, 1996 has alsoreached
to a conclusion that appointment on compassionate ground
can be made only if a vacancy is available for that purpose.
The Hon’ble Supreme Court had taken the similar view in case
titled as “Hindustan Aeronautics Limited Vs. Smt. A. Radhika
Tirumalai” [JT 1996 (9) SC 197] dated 9th October, 1996.

D. The department of Personnel and Training vide
their OM No. 14014/18/200-Estt (D) dated 22-6-2001 have
clearly said that in future, the prescribed committee should
take into account the position regarding availability of
vacancies for compassionate appointment on
compassionate ground only in a really deserving case and
only if vacancy available that too within the ceiling of 5%
of vacancies, falling under direct recruitment quota.

e e e
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E The applicant cannot claim appointment on
compassionatc ground as matter of right. The applicant
before zpproaching the management had approached the
Delhi Labour Union and on that advice he had approached
the department.

On 12-3-1997, Smt. Phula Devi i.e. Mother of the
appticant had submitted an application for reconsideration
of her case. Her case was duly reconsidered sympathetically
but CPMG again found it ineligible, hence, rejected the
application and the applicant was accordingly informed.

F. The department paid following terminal benefits
(o the widow which are as under :—

GPF — Rs. 34,550.00
IXRG — 72,1200
CGEIS — 37,184.00

PLI — 5,000.00

Tatal — Rs, 1,48,836.00

The widow is also receiving the family pensnon of
Rs. 1,764 per month.

It s wrong o state that the application was rejected
without assigning any reason. The case of the applicant
was duty examined in detail by CRC and found there was
no hardship being faced by the family of deceased
Government scrvant, It is submitted that ali her daughters
arc mauried. Her clder son is in Govemment service as such
the condition of the family cannot be put to the ambit of
indigent.

Itis wrong that there is no source of income for the
family of Shri Ranbir Singh. The elder son of the deceased
employe? is a government servant and all the daughters
arc marricd, hence, there is no as such liability.

Itis stated that according to instructions of DOP&T
only 5% of thc DR approved vacancies in any Grade. C&D
posts can be filted up on compassionate grounds and in
the absence of such vacancies, there is no provision of
any compassionate appoiniment,

i is stated that the claim of the applicant was duly
considered. Every case is examined on the basis of merits
and only the most deserving cases are considered
depending upon the vacancy position.

It is stated that among other factors the major
determin'ng factor is the availability of vacancies no such
definite perind of Iimit is laid down for offering
compassionate appointment. As stated earlier the case was
examined and rejected.

It is stated that cach and every case is decided on
different “acts. The applicant is outside the ambit and facts
of the case as quoted by the applicant.

It 15 stated that no such precondition is attached to
the appotntment of a Government servant. It is a matter of
gratitude and sympathy of the department to the members
of the deceased that a compassionate appomlmenl is
olfered as per laid down provisions.

T ) e B U0 o1 kel oed WARABET B 1 4 n

There is no violation of Article 14 or 16 of the
Constitution of India. The cquality of the applicant has not
been snatched by the management. It is stated that no
specific instance has been shown by the applicant which
states that the equity of the applicant has been snatched
by the respondcnts

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused

" the papers on the record.

It was submitted from the side of the workman that
the applicant Shri Ranbir Singh is the son of deceased Shri
Mange Ram. He has been nominated for compassionale
appointment by her mother Smt. Phoola Devi w/o Late
Shri Mange Ram. His application has been rejected vide
communication No. 24-172/97 - SPB-1 dated 19-4-1999
without assigning any reason. The rejection of the
application for compassionale appointment of Shri Ranbir
Singh is illegal, bad and malafide. The family of the deceased
Shri Mange Ram is in harness. They have no sufficient
means for their survival. The action of the management is

‘contrary to law.

It was submitted from the side of the management
that a committee'was constituted for the purpose of giving
compassionate-appointment. The committee carefully and
sympathetically considered all the aspects of the case and
rejected the application of the applicant as he was not
found within the ambit of indigent condition and his case
is not one of the most deserving cases undet the scheme
of compassionate appointment.

It was further submitted that the Hon’ ble Supreme
Court in the U.K. Nagpal and State of Haryana has held
that compassionate appointment is not a vested right. It
has been further held in Himachal Road Transport

- Corporation Vs. Dinesh Kumar that appointment on

compassionate ground can only be made if the vacancy is
available for that prupose. The case of the applicant is
beyond the preview of most deserving cases as per the
scheme of the compassionate appointment. The workman
cannot claim compassionate appointment as a matter of
right. All the compassionate appointments are to be covered
under 5% vacancy.

It was further submitted that the applicant is not a
workmanw/s 2 (s) of the ID Act, 1947, There isno relationship
of master and servant between the claimant and the

" answering management. There is no family responsibility

on the applicant. He is 30 years of age. He has been properly
educated by his deceased father. He does not deserve
compassionate appointment. His mother is drawing family
pension of Rs. 1,764 per month for her own survival. The
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deceased Shri Mange Ram has married all his daughters.
His one son is in Government service.

It was submitted that the sole object of granting him
compassionate appointment is to enable the family to tie
over the sudden crisis. In the present case there is no
~ such situation.

My attention was drawn to 2003 1998 (FLR) 131,
1995 -1- LLI 798, 1994 - 11 - LLJ 812. T have perused the case
law cited. It is true that the management has to create post
in case of deserving candidates. The availability of post
cannot be the ground for not giving compassionate
appointment: The management has to exceed 5% ceiling
Jimnit in deserving cases. The case of a family in crisis cannot
be rejected on the ground of non-availability of the post or
exceeding 5% ceiling limit. In the instant case the applicant
is 30 ycars old. He is major. He has been properly brought
up and cducated by his father. So it cannot be said that the
family is in crisis and compassionate appointment is
necessary for sustenance of the family. The law cited by
the workman applicant is not applicable in the facts and
circumstances of the present case.

Compassionale appointment is always given .to
redeem the family in distress. In the instant case the deceased
has left no minor children and no unmarried daughters. He
has left only one son Shri Ranbir Singh and he is 30 years
old. It cannot be even presumed that a 30 years old man is
‘not properly brought up and educated. Shri Ranbir Singh

is not minor and he is not studying in any college or in any’

university. Compassionale appointment is given taking into
consideration the dire need of the family of the deceased.
The son claiming compassionate appointment is 30 years
old. His mother is getting family pension and his mother
has received the all terminal benefits amounting to
Rs. 1,48.836. Smt. Phoola Devi w/o. deceased Shri Mange
Ram and Shri Ranbir Singh are the two members of the
family. It cannol be said that the death of the deceased Shri
Mange Ram has left the family in crisis.

There are no children of the deceased studying. The
applicant is a grown up person. Compassionate
appointment is not a vested right. He cannot claim
compassionate appointment as a matter of right. The
applicanl is not in any way indigent and the family is not in
any way in financial crisis.

The respondents have rightly rejected the claim of

the applicant for compassionate appointment after the .

considering the entire aspects, of the case. There may be
more deserving cases within the ambit of 5% vacancies. In
case appointment is given to the claimant the case of many
befitting and needy applicants may be ignored. The
applicant does not deserve any compassionate
appointment.

The reference is replied thus :

The demand of the Delhi Labour Union from the
management of Deptt. of Posts to give appointment to Shri

Ranbir Singh, S/o. Late Shri Mange Ram on compassionate
grounds 1o the post of Postman on regular basis is neither
just nor fair. The applicant is not entitled to get any relief
as prayed for.

“Award is given accordingly.
Date: 01-12-2006. R. N.RAL Presiding Officer
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New Dethi, the 4th December, 2006

S.0. 5030.—In pursuance of ,Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No: 111 &
112/2004 ) of the Central Government Industrial Tribunal-
cum-Labour Court Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Department of Telecom and their
workman, which was received by the Central Government
on4-12-2006.

[No. L-400116 & 7/2004-IR (DU)]
_ SURENDRA S]NGH, Dﬁk Officer
BEFORE THE CENTRAL GOVERNMENT '
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD
PRESENT : Shri T. Ramchandra Reddy, Presiding Officer
Dated the 20th day of November, 2006
Common Order In
Industrial Dispute Nos. 111/2004 & 112/2004
BETWEEN:
1. SriG.Kamalakar,
PO Begumpet, (Mandal),
Be_uenlu, Distt. Kanmnagar (AP)]
.. Petitioner in ID No. 11222004

2. SrG. Yesuramam,
H. No. 2-10932 (New 1246),
Yhothinagar, Karimnagar-2.
.. Petitioner in ID No. 1 l2f2004

. The General Manager,
Telecom, M/s. BSNL,
Karimmagar (AP)-505 001
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2. The Chief General Manager,
M/s. Bharat Sanchar Nigam Limited,

Andhra Pradesh Circle, Abids,
HyA~abad-500001.
..... Respondents
APPEARANCES:: .
For the Petitioners : Shri D. Balakishan Rao,
Advocate
For the Respondents : Shri V. Rajeshwara Rao,
’ Advocate
AWARD

These two industrial disputes bearing Nos. ID 111/
2004 and ID 112/2004 arises on being referred by the
Government of India vide order Nos. L-40011/6/2004-IR
(DU) dated 20-8-2004 and L-4001 1/7/2004-IR (DU) dated
20-8-2004 respectively in exercise of powers conferred by
clause D af sub-seetion 1 and sub-section 2A of Sec. 10 of
Industrial Disputes Act, 1947 for adjudication by this
tribunal with the following schedule.

SCHEDULE
InIDNo. 1112004

“Whether the action of the Management of M/s.

BSNL, Karimnagar and Hyderabad in not regularizing
the services of Sh. G. Kamalakar, Casual Mazdoor
working with effect from 20-11-2000 when his juniors
were regularized and promoted to the next posts is
justified or not? If not, to what relief the applicant is
catitled for 2

1D No. 1122004 :

“Whzther the action of the Management of Ms.
BSNL, Karimnagar and Hyderabad in not
regularizing the services of Sh. G. Yesuratnam, Casual
Mazdoor working with effect from 20-11-2000 when
his juniars were regularized and promoted to the next
posts is justified or not? If not, to what relief the
applizant is entitled for 7°

2. Since the facts and the question of law is smular
in nature in both the cases it is convenient to dispose of
bath the IDs by a commen Award.

3. The claimant Sri G. Kamalakar submitted his claim
Stalement stating that he was appointed as a casual
mazdoor under the control of the Ist Respondent w.e.f.
2-1-1986 and that he completed about 17 years of service
as casual mazdoor to the satisfaction of his superiors. The
Respondent inspite af confirming the temporary status
and  regularizatjon has terminated his services on
29-4-1998 on the ground that he submitted a bogus work
days certificate in support of the work done by him. He
approached Hon'ble  Central Administrative Tribunal,
Hydcrabad Beneh and also Hon'ble High Court of A.P.,
by filing Writ Petition No. 23456 of 1998 and batch. The
Honble High Court of A.P. passed interim direction
suspending the (crmination order. In pursuance of the
orders ol the Hon’ble High Court of A.P., he was re-
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engaged as a casual mazdoor on 17-12-1999 pending
disposal of the Wril Petition. The Hon’ble High Court of
A.P. disposed of the Writ Petitions and batch on
22-11-2000 directing the Respondent lo engage the
Petitioner and others afresh w.c.f. 22-11-2000. The Petitioner
was continued as a casual labour and became eligible for
regularization in view of the decision reported in AIR 1987
Supreme Court Cases page 2342 as he completed more
than 240 days of service in a year. The Hon'ble High Court
of A.P. also directed the Respondent to formulate a scheme
to regularise the services of the Petitioner along with others.
But the Respondent has not taken any action and did not

-confirm the temporary status on the ground that

engagement of the casual labour was banned on 20-6-1588.
The Petitioner further submitted that his services were
terminated on 29-4-1998. He was re-engaged-in pursuance
of the interim orders of the Hon'ble High Court of AP.
from 17-12-1999. As such, the question of break period
does not arise and the said period has to be treated as on
duty. It is further submitted that the first Respondent in his
letter dated 5-9-2002 furnished his service particulars along
with others and requested the Assistant General Manager
(Admn.) to consider the cases for regularization of services.
Further, the services of $/Sri Ch. Subba Reddy, N. Shyam
Sunder Rao and G.P. Rangaiah who have also filed Writ
Petitions along with the Petitioner and also similarly placed
were confirmed temporary status during the year 2002 and
regularized during the year 2003, Similarly, one Sri Sudhakar
Reddy, contract labour was also given temporary status
and regularized and the same benefit was not given to the
Petitioner inspite of several vacancies.

4. The claimant Sri G. Yesuratnam in ID 112/2004
filed his claim statement stating that he was appointed as a
casual mazdoor w.e.f. 2-1-1986 and that he completed 17
years of service to the satisfaction of his superiors and
that his services were terminated on 29-4-1998 on the
ground that he has submitted bogus work days certificate
in support of work done by him. He approached Hon'ble
Central Administrative Tribunal as well as the Hon’ble High
Court of A.P., by filing Writ Petition along with others in
WP No. 23456 of 1998 and batch. The Hon'blc High Court
of A.P. has issued interim orders directing the Respondent
to engage him as a casual labour and accordinigly, he was
re-engaged on 17-12-1999. The Writ Petitions baich was
disposed of on 22-11-2000. The Petitioner stated similar
facts as stated by Sri G. Kamalakar in ID 111/2004.

5. The Respondent filed counter affidavit of Sri
B. Narsinga Rao in both the industrial disputes and denied
the averments made in the petition and taken the same
pleas in both the cases and pleaded that the Petitioners
claim to the effect that they worked in R.E., Projects, got
verified through aletter dated 30-6-1990 and the record of
engagement for the period as claimed is not available and
has been weeded out as per the retention schedule. The
Railway Electrification authorities of Nagpur -vide their



[ VM II—8|vE 3(ii)]

NI e  fear 30, 2006799 9, 1928

10833

letter dated 17-7-1990 fumished the working period as Nil.

Therefore, the claim of the Petitioners that they were

engaged in the Railway Electrification Project was found
to be false. As such their services were terminated due to
ban orders dated 22-6-1988 by issuing a notice dated
20-7-1993. It is admitted that the Petitioners have
approached Hon’ble Central Administrative Tribunal by
filing OA No. 1014/93, which was disposed on 26-8-93
directing the Respondent to hold an enquiry giving a
reasonable opportunity to the Petitioners. The Petitioners

were taken back on the final disposal of the said OA on the .
file of Hon’ble Central Adminigfrative Tribumal and enquiry .

was held. During the enquiry the Petitioners and other
claimants could not substantiate t_helr_clum in the
Department, as such a termination notice was issued dated
24-7-1998. The Petitioners and others approached the
Hon'ble High Court of A.P. against the orders of the
termination and obtained interim orders for their re-
cngagement and finally the writ petition was dlsposed of

on 22-11-2000 by treating the Petitioners engagement as.

afresh. It is further submitted that the record of the service

prior to 22-11- 2000 has no relevance for any purpose and

the claim for seniority and as of temporary status and
regularization of the Petitioners could only be considered
basing on their engagement as casual labour subject to the
availability of vacancies with reference to their age and
qualification according to the recruitment rules. The

Petitioners are not entitled for seniority or consequential
benefits since their engagement was afresh as per the orders’

of the Hon'ble High Court of A.P. from 22-11-2000.

6. It is further submitted that with regard to Sri

Ch. Subba Reddy, the matter is pending in the Hon’ble
High Court of A.P., in WP No, 9528/2004, as a substantial
question of law. Regarding Sri G.P. Rangaiah, Sti Sudhakar

Reddy, and Sri N. Shyam Sunder Rao, the cases are distinct
and different and have no relevance to the case of the

Petitioners.

7. The Petitioner claimants have filed their respective
rejoinders stating that there is a record in Railway
Electrification Projects since a certificate was. 1ssxpd by
Sub-Divisional Officer, Phones-II, Karimnagar which are
filed by the Petitioners and the pleaof the Respondent that
the records are weeded out is of no consequence and the
persons similarly situated were given temporary status and
absorpfion. Itis not justifiable for, the Respondent to refuse
the same benefit to the claimants. Further denied that the
cases of Sri Ch. Subba Reddy, Sri G.P. Rangaiah, Sri
Sudhakar Reddy and Sri N. Shyam Sunder Rao are distinct
and different and have no rekcvance to the case of the

Petitioners; and pleaded that they were appointed andA

engaged along with the Petitioners.

8. The Petitioners G. Kamalakar and G. Yesnratnam
filed their respective affidavits in support of their case and
got marked documents EX.WI to W6 in ID 11/2004 and
EX.WItoW4inID 112/2004. In ID 111/2004 the documents

‘are as follows: Ex. Wlis the copy of order in WPMP 27064/

1999. EX . W2 is the copy of re-engagement order issued by
SDO Katimnagar dated 17-12-1999. Ex. W3 is the copy of
list of working periods from 1-1-86, consisting of 14 pages.
Ex. W 4 s the copy of proceedings dated 29-4-2003 issued
by A.GM.,, Telecom Circke-1, Hyderabad. EX.W35 is the copy
of letter dated 25-6-2003 of the Div. Engineer, Telecom,
Transmission, Abids, Hyderabad. EX. W6 is the copy of
letter dated 27-2-2003 by A.G.M., GMTD, Karimnagar. In

ID 11272004 the Petitioner filed the following documents:
- EX.WI is the copy of list of working periods from 1-12-82

to.4-7-85 and 1:5-89 to 30-7-98 to till date consisting of 3
pages. EX.W2 is the copy of proceedings dated 29-4-2003
issued by A.G.M.,, Telecom Circle-1, Hyderabad. EX.W3 is
the copy of letter dated 25-6-2003 of the Div. Engineer,
Telecom, Transmission, Abids, Hyderabad. EX. W4 is the
copy of letter dated 27-2-2003 by A.G.M,, GMTD
Kanmnagat :

9. They reiterated in their affidavits the averments
made in their respective claim statements. The case of the
Petitioners. is. that there is ome Sri Ch. Subba Reddy is
similarly placed workman and filed Writ Petition along with

them and a common Judgement was passed in the Writ -
Petitions filed by the Petitioners and Ch. Subba Reddy. -

Further, Sri Subba Reddy was given temporary status and

regularization as a casual mazdoor and subsequently :

promoted as a telephone mechanic.

10 As against this, the Respondent filed affidavits
of MW 1 Sri B. Narsinga Rao. As the witness could not be
produced for cross examination they filed the evidence
affidavit of MW?2 Sri M. Venkata Swamy in support of their
case and got marked documents in both the cases. In ID
lllﬂommefoﬂowmgdoctsweremarked. EXMlis
the copy of DOT letter dated 22-6-1988 imposing ban on
engagemenlofcamallabour EX.Mz2 is the copy of DOT Ir.
dt.12-2-99 imposing total ban. EX.M3 is the copy of DOT
letter dated 30-3-1985 imposing ban on engagement of
casual labour. EX.M4 is the copy of letter dated 30-6-90 to
A.O., RE. Projects, Nagpur by R2. EX.MS5.is the copy of
letter dated 17-7-90.10 R2 by A.O., R.E.,Projects, Nagpur.
Ex M5 is the copy of order dated 22-11-2000 in WP 21586/
99. EX.M7 is the copy of annexure of re-engagement of
casual labour as per EX.W6. EX M8 is the copy of
Appendix-3 of FHB Vol.III stipulating Retention Schedule.
EX.MD is the copy of letter of regularization withregard to
absorption of eligible caspal mazdoors and not extendable
to the Petitioners dated 29-9-2000. EX.M10 is the copy of
onder in OA No.1014/93 dateq] 26-8-93, EX M 11 is the copy
of letter dated 9-4-2003 to the ALC(C), Mancherial by
the Petitioner. EX.M12 is the copy of enquiry report
dt. 13-12-97, The following documents were marked in ID
112/2004: EX M1 is the copy of DOT letter dated 22-6-1988

imposing ban on engagement of casual labour, EX.M2is

the copy of DOT letter dated 12-2-99 imposing total ban,
EXM3 is the copy of DOT letter dated 30-3-1985 imposing
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ban on engagement of easual labour, EX.M4 is the copy
of letter dated 30-6-90 to A.O., R.E.,Projects, Nagpur by
R2. EX.M3 is the copy of letter dated 17-7-90 to R2 by
A.Q., R.E. Projects, Nagpur. EX.M6 is the copy of order
dated 22-11-2000 in WP 21586/99. Ex.M7 is the copy of
annexure of reengagement of easual labour as per EX. W6.
EX.M8is the copy of Appendix 3 of FHB Vol. Il stipulating
Retention Schedule. EX.M9 is the copy of letter of

regularization with regard to absorption of eligible casual

mazdoors and not extendable to the Petitioners dated 29-
9-2000. Ex.M10 is the copy of order in OA No.1018/93
dated 26-8-93. EX.M11 is the copy of 2nd termination order
dated 24-7-98. EX. M 12 is the copy of 1st termination
order dated 30-7-93. EX.MI3 is the copy of letter dated
9-1-2004 to the General Manager, Telecom by the ALC(C),
Mancherial. EX.M14 is the copy of Ietter of the Petitioner
to the Assistant Labour Commissioner (C), Mancherial

dated Nil. EX.M15 is the copy of reference of the dispute

to the Central Government dated 20-8-2004. EX.M16 is the
copy of enquiry report dt.15-11-97.

11. It is admitted by MW?2 in his cross cxamination
that he does not know about the confirmation of temporary
status to Sri Ch. Subba Reddy, Sri Shyam Sunder Rao, Sri
Sudhakar Reddy and G.P. Rangaiah and their absorption.

12. The Petitioners and others claimed that they
worked at the Railway Electrification Project at Nagpur from
1986 to 1982 and filed service certificates to that effect. The
Respondent Management has disputed service at Railway
Electrification Project, Nagpur and found that they fiteéd
false certificates. On that the Respondent has terminated
their services, Against their termination, the Petitioners
approached Hon'ble Central Administrative Tribunal and
there after they filed Writ Petitions before the Hon'ble High

Courtof AP. Sri Ch. SubbaReddy has filed the Writ Petition

No0.23456/98, the Petitioner G. Kamalakar filed Writ Petition
No.21586/99 and the Petitioner G. Yesuratnam filed Writ
Petition No.21579/99. The relief claimed by the Petitioner is
to declarc the termination order dated 24-7-98 as arbitrary
and illegal. Further a common order was passed by the
Honble High Courtof A.P.on 22-11-2000 in respect of the
Writ Petitions filed by the Petitioners and others who were
similarly situated. The Writ Petitions were allowed with the
following observations, “Taking into consideration the fact
that these Petitioners have worked as casual labourers
(mazdur) under the Respondent-Management for such a
long period ranging 1985-86 till date, though pursuant to
the Interim direction granted by this Court, and many of
them might have already crossed the age of eligibility and
without taking into consideration the genuineness or

otherwise of the certificates produced hy them, it is now

ordered thal the Respondent Management shall engage
these Petitioners afresh as casual Jabourers from this day
and pay thera the wages and other emoluments payahle to
the causal labourers from this day. Regarding regularization
of these Petitioners, it shall depend upon the future

L LT T pre— Ce e e el el wasdmE ! e

exigency, any scheme to be launched by the Management,
the suitability of the workmen, etc..” In view of the order in
Judgément of the Hon’ble High Court of A.P., the
Respondent re-engaged the Petitioners as casual labour.
The status of the Petitioners is that they are still working

-as casual labourers for the last more than 17 years. The

Hon’ble High Court of A.P., has held without taking into
consideration of the genuineness or otherwise of the
certificates produced by the Petitioners and others, It was
directed to the Respondent-Management to engage the
Petitioners afresh as casual fabour and pay them wages
and other emoluments and they are entitled for
regularization depending upon the future exigencies and
schemes to be launched by the Management,”

13, The Learned Counse! for the Petitioner
contended that Sri Ch. Subba Reddy who was similarly
placed casual labour, also alleged to have been filed false
certificate regarding the service at Railway Electrification
Project, Nagpur along with the Petitioners has filed Writ
Petition before the Hon'ble High Court of A.P., and while
the writs are pending Sri Ch. Subba Reddy was given
temporary status and subsequently regularized his
scrvices. As such, the Petitioners are alsc entitled for
temporary statas and absorption.

14. On the other hand, the Learmned Counsel for the
Respondent contended that in view of the orders of the
Hon'bic High Court of A.P., the Petitioners service has to
be counted only from the date of the Judgement and they
are not entitled to claim any seniority or service and the
Pctitioners could not be absorbed since there is no fresh
scheme available.

I5. The version of the Respondents is that even
though the Petitioners have worked for several years their
services cannot be counted in view of the orders of the
Hon'ble High Court of A P. that their engagement as casual
labour has to be treated as afresh from the date of the
Judgement. '

"""16. In ID 111/2004 the Petitioner has filed the
document Ex. W 6 regarding the appointment of Sri
Ch. Subba Reddy. This document discloses that Sri Ch.
Subba Reddy has filed service records claiming to have
worked in Railway Electrification Project during the period
1984—86 and requested to provide work. As such he was
engaged as a casual Iabour and a Jetter was addressed to

-the Railway Electrification Projects authority for verification

of particulars and that the authorities have informed that
Sri Ch. Subba Reddy did not work during that period. An
enquiry was held and found that Sri C. Subba Reddy has
filed false certificate. In the mean time a letter of SDOT
dated 8-11-91 confirmed temporary status to Sri Ch. Subba
Reddy w.e.f. 1-10-89. Since the service certificate filed by
Sri Ch, Subba Reddy was proved to be false he was
terminated from service vide letter dated 24-7-98. Sri Ch.
Subba Reddy and other terminated causal labour in the
same case approached the Hon’ble High Court of A.P. and
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got interim suspension of the order of tcrmmanon. The
Writ Petition was disposed of directing the Respondent
Management to engage the Petitioners and Sti Ch. Subba

Reddy afresh w.c.f. 22-11-2000 as stated above. The

Pctitioners, casual mazdoors were terminated and taken
afresh from 22-11-2000 whereas, Sti Ch. Subba Reddy who
- was already given regular mazdoor w.c.f, 1-10-2000 he was,

not taken as afresh andhewasgwcnpmnmhonfromume- ,

to time.

17. It should be noted that before the disposal |

 of the Writ Petition before the Hon’ble High Courtof A.P.
Sri Ch. Subba Reddy was given temporary status w.e.f.

1-10-1989 and the same was not brought to the notice of -

the Hon’ble High Court of A.P. Sri Ch. Subba Reddy who
was also placed in the similar situation, was promoted
during the pendency of the Writ Petition filed by the
Petitioners and Sri Ch. SubbaReddy.

18. The Respondent Management could not state
the details regarding Sri Ch. Subba Reddy, Sri Shyam
Sunder Rao and Sri G.P. Rangaiah who were alleged to be
the similarly placed casual labour like Petitioners were
granted temporary status, The Respondent claimed that
their cases are distinct and different but could not place
any record to justify their contention. It is categorically
~ pleaded by the Petitioners that the said casual labours are
Juniors to them and they were regularized and promoted.
The contention of the Respondent that the Petitioners has
to be treated as afresh candidates even though Sri
Ch. Subba Reddy who was similarly placed was given

lemporary status and promotion is not justified. The .

Respondent has not brought to the notice of the Hon'ble
High Court of A.P. regarding the promotion of the Sri

Ch. Subba Reddy during the pendency of the proceedinigs

in Writ Petitions, He also faced the same enquiry as.the
Pclitioners faced and his services were also terminated on
the ground that he filed false certificate.

19. In view of the circumstances, the Petitioners who '

were working as casual labours are entitled to get temporary
slalus, consequent absorption on par with Sri Ch. Subba
Reddy. Therefore, a common award is passed accordingly
directing the Respondent to grant temporary status and
regularization to the Petitioners Sri G. Kamalakar in ID
No.111/2004 and Sri G. Yesuratnam in ID No.112/2004 on
par with Sri Ch. Subba Reddy from the date of his getting
temporary status i.c., 1-10-1989.

Award passed accordingly. Transmit.

Dictated to Smt. P. Phani Gowri, Personal Assistant
{ranscribed by her and corrected,by me on this the 20th
day of November, 2006.

T. RAMACHANDRA REDDY, Presiding Officer -

Appendix of evidence
Witncsses examined for  'Witnesses examined for
the Petitioner : the Respondent :

3016 G018

InID 111/2004:
WW 1: SriG. Kamalskar MW 1: SriB. NatsmgaRao .
: . MW2: Sri M. Venkata Swamy
kniD 1122004: 4
WW 1: Sri G.Yesuratogm MW1: Sri B. NarsmgaRao
- MW?2: Sri M., Venkata Swamy

DocumenthhePeﬂﬂoneﬂnmllm ‘

ExWl: - gﬁlﬂu‘mWPMP 7064/1999
ExW2: Copyoﬁe—engagemcntotdcnssuad by SDO,
© - Karionagardt. 17-12-1999,
ExW3:  Copy of list of working periods from 1-1-86,
consisting of 14 pages
ExW4:  Copy of proceedings dt.29-4-2003 issued by
' A.GM,, Telecom Circle-1, Hyderabad o
ExWS5:  Copy of Ir.dt.25-6-2003 of the Div. Engineer,
Telecom, Transmmslon, Abids, Hyderabad
ExW6: Copy of Ir.dt. 27-2-2003 by A.GM., GMTD,

Karimnagar,
Documents marked for the Respondént in ID 111/2004

ExM1: CopyofDOT Ir.dt.22-6-1988 impoging ban on
engagement of casual labour

EXM2: CopyofDOTlr. dt.12-2-991mposmgtota]ban

ExM3:  Copyof DOT Ir.dt.30-3-1985 imposing ban on
engagement of casual labour :

ExM4:  Copy of Ir.dt.30-6-90 to A.O., R.E..Projects,
Nagpur by R2

ExM35: Copy of Ir. di.17-7-90 to R2 by AO., RE.,
Projects, Nagpur

ExMé6: Copyoforderdt. 22-11-2000 in WP 21586/99.

ExM7: Copy of annexure of re-engagement of casual
labour as per Ex. W6

BExMS8:  Copyof Appendix-3 of FHB Vol, HI stipulating
Retention Schedule

ExM9: Copy of Ir. of regularization with regard to

‘ absorption of eligible casual mazdoors and not

extendable to the Petitioners dt. 29-9-2000

ExM10: Copyoforder in OA No.1014/93 dt. 26-8-93

ExMIl: Copy of lr. dt.9-4-2003 to the ALC(C),
Mancherial by the Petitioner -

ExM12: Copyofenqmryrcportdt.IB 12-97

Documents marked for the Petitioner in ID 112/2004
ExW1:  €opy of list of working periods from 1-12-82 10
4-7-85 and 1-5-89 to 30-7-98 to till date
- consisting of 3 pages
ExW2: + Copy of proceedings dt.29-4-2003 issued by
AGM., Telecom Circle-1, Hyderabad

ExW3: Copy of Ir.dt.25-6-2003 of the Div. Engineer,
. Telecom, Transmission, Abids, Hyderabad
ExW4:

Copy of Ir.dt. 27-2-2003 by A.G.M., GMTD,

Karimnagar. -

Documents marked for the Respondent in ID 1122004

ExMl:  Copyof DOT Ir.dt.22-6-1988 imposing ban on
engagement of casuat |abour.
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Ex.M?2 Copy of DOT Ir. dt.12-2-99 imposing total ban,

ExM3:  Copyof DOT l.dt.30-3-1985 imposing ban'on
engagement of casual labour. _

ExM4:  Copy of Ir.dt.30-6-50 to A.O., R.E.,Projects,
Nagpur by R2. '

ExMS5:.  Copy of Ir. dt.17-7-90 to R2 by A.O,, R.E,,
Projects, Nagpur

ExM6:  Copyof order dt.22-11-2000 in WP 21586/99

ExM7:  Copy of annexure of re-engagement of casual
labour as per Ex.W6.

ExMg&:  Copy of Appendix-3 of FHB Vol. Il stipulating
Retention Schedule

Ex.MY9: Copy of Ir. of regularization with regard to
absorption of eligible casual mazdoors and not
cxtendable to the Petitioners dt.29-9-2000 .

ExM10: Copyoforderin OA No. 1018/93 dt.26-8-93

Ex.M11: Copy of 2nd termination order dt.24-7-98

Ex.M12:  Copy of lst termination order dt. 30-7-93

ExM13: Copy oflr. di.9-1-2004 to the General Manager,
Telecom by the ALC( C), Mancherial

ExMI4: Copy ofletier of the Petitioner to the Assistant
L.abour Commissioner (C), Mancherial dt.Nil

ExM15: Copy of reference of the dispute to the Central
Govt. d1.20-8-2004.

ExMI6:  Copy of enquiry report dt. 15-11-97

= faeet, 4 femmit, 2006
1,30, 5031, —aieifier faar sifafmm, 1947 (1947
#1 14) T U 17 F AT W, B WFR P TAR
fawm F veuaed ® Wag Faee 9k T e
e, arEs o Fafe s fora o, S8t o shaifies
sAferrTar i =Ty BETETE @ vare (Heyl W 51/2003)

F1 TFHNA Fdl 2, T FET TR Y 4-12-2006 ) W

B o
[H. Te-40012/8/2003- 31 311 (¥1.7,) ]
L= (e, 3w afasrdl
New Delhi, the 4thDecember, 2006

8.0. 5031.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 51/2003)
ol the Central Government Industrial Tribunal-cum-Labour
Court Hyderabad as shown in the Annexure in Industrial
Dispulc bctween the employers in relation to the
management of Department of Telecom and their workiman
which was reccived by the Central Government on
4-12-2006. .
‘ {No.L-40012/82003-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAOUR COURT,
: ‘ HYDERABAD

- PRESENT:

SHRIT, RAMCHANDRA REDDY, Presiding Officer
Dated the 23rd day of November, 2006
Industrial Dispute No. 51/2003

BETWEEN:

J. Srinivas, D.No.9274/A,

Gudiwada - 521301.

AND

The General Manager,

Bharat Sanchar Nigam Limited,
Vijayawada (ALP.) .....Respondent
: APPEARANCES: '
Sri S.M. Subhan, Advocate
Sri R.S. Murthy, Advocate
AWARD

This is a reference made by the Government of India,
Ministry of Labour by its order No.L-40012/8/2003-IR(DU)
dated 21-4-2003 in exercise of powers conferred by
clause (d) of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947 with the following
schedule.

....Petitioner

For the Petitioner :
For the Respondent :

SCHEDULE

“Whether the action of the management of Bharat
Sanchar Nigam Limited, Vijayawada in dismissing services

. of Sri J. Srinivas, Ex-casual Mazdoor is justified? If not to

what relief the wquman is entitled to?”
2. The Petitioner claimant J. Srinivas also filed LCID

No.129/2003 under Sec.2 A(2) of Industrial Disputes Act,

1947 seeking the same relief against the Respondent
Management. As such the same is clubbed in this case as
amemo filed by the Petitioner.

3. The Petitioner submitted that he was engaged as a
casual mazdoor by the Respondent Management from
8-11-19981 and discharged from 1-4-1984 for want of work
and that he worked for 857 days. He was re-engaged from
5-10-1990 and continued upto 25-3-1994 and he was
terminated orally removing his name from muster roll. Later
on he was re-cngaged from 1-4-1994 onwards through a
contractor and continued in service under the contractor.
He has completed 980 days of service since his appointment
on 8-11-1981, the break-up engagement from 1-4-1984 till
5-10-1990 was due to non-availability of work claimed by
the Respondent. He has completed 1123 days on his
re-engagement. He further submitted that several of his
juniors with later date of appeointment were retained in
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. service and given temporary status and denied the same |

benefit to him. He approached the Hon'ble Central
Administrative Tribunal and filed OA No.1316/ 1994 and
the same was allowed on 29-8-1997 with a direction to the
Respondent to grant temporary status and regularization
of his service. A review petition filed by the Respondent
against the said orders was also dismissed on 2-1-1998.

The Respondent filed a Writ Petition No.14130/1998 on the
filc of Hon'ble High Court of A.P. whach was allowed on
23-1-2002 with a direction to the Petitionct to approach this
Tribunal for getting relief.

4, It is further submitted that the Respondent has
replicd that the Petitioner could not be given temporary
status in view of his break in service. His juniors, S/Sri
I. P.K. Srinivasa Rao, 2. Jampani Venkateswara Rao,
3.M. Sai Babu, 4. K. Yesudas, and K. Nagabushanam were
given (cmporary status condoning the break up service.
Similarly, one Sri M.Pentaiah was granted temporary status
condoning break up service of about 4 years. Similarly,
Smt. V. Vijaya Kumari was also granted temporary. status
though having 3 years of break up service.

5. The Respondent filed counter affidavit of
Sri B. Jayaprakash and denied the averments made by the

Pctitioner. Respondent admitting the proceedings before

the Hon'blc Central Administrative Tribunal and before
thc Hon"ble High Court of A.P. It is submitted that
Petitioner worked as a Caasual Labour from 8-11-1981 to
31-3-1984 and re-engaged from 5.10.19901to 25-3-1994 and
therealter he was engaged by the contractor. 1t is further
submniticd that the engagement of the Petitioner was time
bound work for spccific period and there was no
engagement after 1-4-1984. Similarly he was re-engaged
from 5-10-1990 for a specific time bound work upto
25-3-1999 and thereafter he was not engaged as the work
was completed, The casual labour engaged after 31-3-1984
were cansidered for temporary status and regularization in
accordance with scheme formulated by the DOT dated
7-11-1989 pursuant to the decision of the Hon’ble Supreme:
Court reported in AIR 87 SC 1647. it is further submitted!
that the causal labourers who were reengaged after
1-4-1984 in the cxigency of service have been considered
for regnlarization and granied temporary status under the
scheme dated 7-11-1989 and there is no scope to consider

the claim of the Petitioner as he was re-engaged from

5-10-1990 inspite of the ban orders dated 30-3-1985 and the
casc of the Petitioner is not covereéd by the terms and
conditions of the said scheme. The Petitioner was engagedi
by the contractor from 1-4-1994 and there is no relationship
ol employer and cmployee and further there is no scope for
granting lemporary status and requested to dismiss the:
petition.

6. The Pctitioner f:lcd his evidence affidavit im
support of his case and gol marked the following
docnments: Ex.W1 is the copy of representation of WW
1o the Rcspondcnt Ex.W2 is the copy order of Honb'le:

Central Administrative Tribunal in QA No. 1360/94 dated
29-8-97. Ex. W3 is the Copy of application for grant of
temporary stuatus by WW1. Ex. W4 is the copy of
certificate issued by JTO, Coaxial, Gudiwada certifying that
WW 1 worked for 857 days. Ex. W5 isthe copy of certificate
issued by JTO, Coaxial, Gudiwada certifying that WW i
worked for 239 days. Ex. W6 is the copy of cestificate issued
by JTO, E-10B, Installation, Vijayawada certifying that
WW1 worked for 1980 days. Ex. W7 is the copy of
representation of WW1 to the Respondent recd. on
3-10-97. Ex.W 8 is the copy of certificate issued by JTO;
E-10B, Installation, Vijayawada certifying that WW 1
worked for 1980 days counter signed by SDO (D. Tax),
Telecom District, Vijayawada.: Ex. W9 is the copy of
proceedings No.CM.VI/DE.Cx1.VJ/86-87 dated 9-9-1986.

7. Asagainst this evidence the Respondent filed the
affidavit of Sri B. Jayaprakash, Divisional Enginecr
(Computers) and got marked the foilowing documents: Ex.

‘M1 is the copy of Appendix. 11l regarding preservation of

records. Ex. M2 is the copy of letterdated 7-11-89 regarding
grant of te stasus:and segnlarization 1o the casual
tabour. Ex. M3 is the copy ofafficc memo dated 12-2-99
regarding engagement of cassal labourers. Ex. M4 is the
copy-of letter dated 7-6- 1988 regarding recruitment of casuzal
workers and persons on daily wages. Ex. M5 is the copy of
DOT letter dated 22-6-88 regarding casual labour
recruitment. Ex. M6 is the copy of DOT ietter dated

© 30-3-85 regarding casual labour recruitment. Ex. M7 is the’

copy of Office memo dated 15-6-1999 regarding

- engagement of casual labour and reiterated the averments
" stated in the counter.

8. Itis not in dispute that the Petitioner has filed OA

 No.1316/1994 on the file of Honble Central Administrative

Tribunal stating that he was engaged from 1981 o 1984
and from 1990 10 1994 by the Respondent Management
and that he is eligible for grant of teraporary status and
consequential benefit of regularization of servicc. Further
contended that his dis-cngagement from 31-3-1984 o

1-4-1990 was due to non-availability of work. As such the

break of 6 1/2 years has to be condoned for grant of
temporary status. The Hon'ble Central Administrative
Tribunal aliowed the petition directing the Respondent to
consider the Petitioner for grant of temporary status and
consequential regularization and also observed, “The break
in service from 1984 to 1990 is definitely not attributable to

" the applicant. This is evident from the reply, as he was

discharged from want of work. In other words, even though
he presented himself, for work, he could not be engaged as
there was no work. Hence, the applicant filing'any petition
for condonation of break in scrvice does arise as the
applicant cannot attribute any reasons caused by him for
the break in service. In that view ii has to be held that the
break in service from 1984-90 is atiributable to the
Department as there was no work to be offered to him. If
that be the case the period from 1984 to 1990 cannot be
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Ireated as break in service attributable to the applicant and
hence he should ask for condonation of break in service.
Henee the casuat service rendered by him from the date of
his engagement from 1981 to 1984 has to be caleulated
and added Lo his service from 1990-94 and on that basis his
cligibility for bringing him on temporary status and
regularizing him should be considered.” The Respondent
Management filed review petition No.1/1998 and the same
was dismissed. The Respondent filed a Writ Petition No.

14130/1998 which was allowed granting the Petitioner herein .

to raisc an industrial dispute before this Tribunal. However,
the Han'ble High Court of A.P. has deferred with the view
taken by the Hon'ble Central Administrative Tribunal
regarding the condonation of break in service observed as
follows: “Wc are unable to subscribe their view expressed
by the tribunal that the absence of the first respondent
from the scrvice between 1984 and 1990 be ignored and the
said period should be treated as if he was in service and
that should be taken into eonsideration for grant of
lemporary status since the break in service from 1984 to
1990 is attributable to the Department as there was no work
tobe offered to him. The Tribunal held that the period from
1984 10 1590 cannot be treated as break in service attributable
to the first Respondent. The fact remains that the first
Respendent did not render any service from 1984 to 1990
and his scrvices were not utilised by the Petitioners herein.

Therefore, the qucsuon of computation of serviee as such
docs not arige.’ .

9. The Learned Counsel for the Petitioner contended
that the Fetitioner was engaged as a casual labour and put
inmore than 240 days of service and that he is entitled for
grant of tcmporary status and furture absorption. He
further contended that his juniors were retained and
confirmed temporary status. On the other hand the Learned
Counsel for the Respondent contended that the reference
does not disclose the date of dismissal of the Petitioner
and further there are no records available with the
Respondant to verify the engagement of Petitioner and
further contended that even the Petitioner was engaged,
as claimed by him he is not entitled for grant of temporary
status since he is not covered by the scheme dated
7-11-19%Y9 and further pointed ocut that Petitioner has
admilted that he worked under contractor from 1-4-1994,
As such there is no relationship of employer and employee
between the Respondent and the Petitioner. He further
pointed out that since he was not engaged after 1-4-1984,
the Petitioner is not eligible for grant of ternporary status
under the scheme dated 7-11-1989.

10. The Petitioner also stated in his affidavit that he
received a lctter from the Respondent that his case was
considercd under the scheme and found that he is not
cligible. since the break up service cannot be condoned.

11. The Petitioner has claimed that his juniors were
retained and confirmed temporary status, he could not
produce any satisfactory evidence to show that they are

[ YT T N IR T e I R T B

Jjuniors to him and they were retained in the work and

- subsequently confirmed temporary status.

12. It should be noted that the scheme under which
casual Jabourers were granted tempoarary status and
subsequent absorption, is one time settlement comes
into force on 7-11-1989. Under the scheme the easual labour
who were engaged after 31-3-1984 were considered for grant
of temporary status, Since the Petitioner was not engaged
after 31-3-1984, his name was not considered even though

_'he made an application. The benefit of the scheme is granted
to the casual labour who are on the rolls subsequent io
1-4-1984. 1t should be noted that casual labourers were
engaged on time bound work for specific period and after
completion of the period they were dis-engaged. Since the
Petitioner was not engaged after 1-4-1984, his name was
not considered on the ground that he is not eligible under
the scheme. The Petitioner could nof produce evidence
that his juniors as alleged in the claim statement are similarly
placed with him and they were granted temporary status
under the scheme. In view of the eircumstances that the
Petitioner is not covered under the scheme dated
7-11-1989, he is not entitled for any relief. Therefore, I hold
-that the action of the Respondent Management in not
engaging the Petitioner Sri J. Srinivas, Ex. Casual mazdoor
is justified and the Petitioner is not entitled for any relicf.

' Award passed accordingly. Transmit.

ST Dictatedto Smt..P. Phani Gowri, Personal Assistant

transcribed ﬁy her and corrected by me on this the 23rd
day of November, 2006,

T.RAMACHANDRA REDDY, Presiding Officer

Appendix of Evidence
Witnesses examined for the Petitioner
Witnesses examined for the Respondent
WW]1: Sri J. Srinivas MW!1: Sri Borra Jayaprakash
Documnents marked for the Petitioner

Copy of representation of WW1 1o the
Respondent.

Copy of order of Hon'ble Central Administrative
Tribunal in OA No. 1360/94 dt. 29-8-97,

Copy of application for grant of temporary status
by WW1.

Copy of certificate issued by JTO, Coaxial,
Gudiwada certif ying that WW 1 worked for 857
days.

Ex. W1l:
Ex.W2:
Ex.W3:

Ex. W4 :

Ex.W5: Copy of certificate issued by JTO, Coaxial,
Gudiwada certifying that WW 1 worked for 239

days.

Copy of certificate issued by JTO, E-10B,
Installation, Vijayawada certifying that WW1
worked for 1980 days.

Copy of representation of WW1 to the
Respondent reed. on 3-10-97.

Ex. W6 :
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Ex.W8: Copy of certificate issued by JTO, E-10B,
' Instaliation, Vijayawada certifying that WW1
worked for 1980 days counter signed by SDO
(D. Tax), Telecom District, Vijayawada,
Copy of proceedings No, CM. VI/DE. Cxl. VJ/
86-87 did. 9-9-1686.
Documents marked for the Respondent:
Copy of Appendix. III reg. preservation of
" records. '
Copy of Ir. dtd. 7-11-89 reg. grant of temporary
status and regularization to the casual labour.
Copy of office memo dtd. 12-2-99 reg.
engagement of causal labourers.

Ex. W9 :

Ex.Ml :
Ex.M2 :

ExM3 :

Ex.M4 : Copy of Ir. did. 7-6-1988 reg. recruitment of
) casual workers and persons on daily wages.
Ex.M5: Copy of DOT Ir. dt. 22-6-88 reg. casual labour
recruitment.
"~ BEx.M6: Copy of DOT Ir. dtd. 30-3-85 reg. casual labour
. recruitment. .
ExM7: Copy of office memo dtd. 15-6-99 reg.

engagement of causal labour,

- 78 faeet, 4 femsy, 2006
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New Delhi, the 4thDecember, 2006

§.0. 5032—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby pubiishes the award (Ref, No. 138/
2003) of the Central Govemment Industrial Tribunal-cum-
Labour Court, No.JI, New Delhi as shown in the Annexure
in Indusirial Dispute between the employers in relation 1o
the management of Institute for Systems Studies and
Analysis, DRDO and their workman which was received

by the Central Government on 4-12-2006.

[No.L-1401216/2003-IR (DU)}
SURENDRA SINGH, Desk Officer
‘ _
BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LAOUR COURT-II, RAJENDRA BHAWAN, GROUND
FLOOR, RAJENDRA PLACE, NEWDELHI

PRESIDING OFFICER : R. N.RAI

1. D. No.138/2003
INTHE MATTER OF :—

Shri Sonu,

S/o, Shri Khacheru Ram

Clo. Arun General Store,

H. No, 242, Vil : Shahabad Daulatpur,

Delhi-110:042,
: VERSUS

‘The Director,

Institute for Systems Studies and Analysis, DRDO,

Ministry of Defence, Metcalfe House,

Delhi-110054 |
‘ AWARD

The Ministry of Labour by its letter No. L-14012/16/
2003 -IR (DU) Central Government dtd. 18-09-2003 has

referred the following points for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Institute
of System Studies and Analysis, DRDO, Ministry of
Defence, Metcalfe House, New Dethi-110 054 in
térmmatmg the services of Shri Sonu, S/o. Shri
Khacheru, Ex. Helper on daily wages with effect from
1-1-2002 is just, fair and legal? If not, what relief the
workman is entitled to and from which date.”

The workman applicant has filed statement of claim. .
In the statement of claim it has been stated that the workman
was lucky enough that he got a call from the Employment
Exchange for his interview with the management “for the
post of Helper and accordingly the management took an
interview of the workman on 9-9-1999 and the workman

_ -successfully passed the same as the workman fulfilled all

the requirements and eligibility for the appointment on the
postof Helper and therefore, the workman was employed
by the management on daily wages basis at the rate of Rs.
96 per day and the workman joined the services with the
management on 17-9-1996, '
That the workman was initially appointed for 89 days

only, but since the sincere, honest and hard worklng of
the workman he was continued and in this way the
workman completed more than 240 days of regular service
withthe managcmmtwnﬂmutanyb:eakﬁom 17-9-199911ill
31-12-2001.

That the workman never gave any chance of any
complaint to the management and the services of the
workman was always acclaimed and appreciated by the
management as he is a very hard working, honest, dedlcated

“and sincere worker.

That even then the workman was not given thepcrks
allowances and other facilitics as he was entitled, which

' includes the Minimum Wages as fixed time 1o time by the

appropriate Government and alsc the over time as the
management used to get the work from the workman for 12
hours or more when the workman was being paid only*for
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8 hours service. Not only this the management continued
(o pay the wages to the workman at the rate of Rs. 96 per
day, when as per the own office order of the management/
Ministry of Defence dated 21-5-1999 the workman was/is
cntitled to Rs. 144 per day (as applicable to the casual
labourers holding temporary status but who have not

carned any annual increment) and the said daily wages

was effective from 1-1-1996 as per the said order. The
workman is thus entitled to the difference of wage ie.

Rs. 48 per day from the day of his appointment i.c.’
17-9-1999 as he has been paid only Rs. 96 per day instead

of the actuzl wages of Rs. 144 per day. The workman is
further entitled to the over time allowance as the
management took the work from the workman more than' 12
hours a day during the said tenure of service ans also for
the work got done on Sundays/Holidays.

That when the workman made a request to the
managemerit for the over time charges the management in
a very arbitrary, illegal manner terminated the services of
the workman w.e.f. 1-1-2002 without assigning any reason
and without issuing any show cause notice, memo, holding
inquiry efc.

That the workman thus moved for conciliation
proccedings before the ALC(C), Dielhi against the said illegal
acl of the management. However, due to rigid conduct of
the management the matter could not be conciled and the
management remained adamant not to reinstate the
workman. Hence the appropriate Government passed the
above order for adjudication before this Hon’ble Tribunal.

That the workman duly submitted that when a
person is deputed to complete a certain type of works or

job he is deputed through proper channet with complete

requirement no relaxation is given in age, qualification,
experience as they are deputed for fimited period on
temporary. basis and the management never told the
workman that there may not be any project/job to work
with the management and when the workman compicted
665 days of regular and continuous service with the
management he becomes. entitled to a job in the
organizatior/management.

That the management has also nof followed the
scitled labour laws and other provisions of law and the

said act and conduct of the management of not paying the

prescribed Minimum Wages, Over Time charges and other
bencfits as accrued to the workman time to time as per the
provisions of law and when the workman made demand for
the same he was thrown off from his job and the same
amounts to discrimination and victimization of the labour,
- That since then the said illegal and arbitrary
termination by the management the workman is unemployed
and has no source of livelihood and is leading a very
pathetic life.
That (he workman also served the management with
a demand letter but the management after receipt of the

demand letter did not respond nor allowed the workman to
join the duties and also has not paid the difference of earned
mininrum wages due, over time and other benefits accrued.

That the said termination by the management is illegal
and arbitrary and the management has no legal right to
resort to such illegal acts. That the workman js entitled (o
be rcmstaed with back wages and other consequential
bmcfits acerued to him.

.The management has filed written statement. In the

‘vmtten statement it has been stated that the provision of
_ Indmtnal Dispate Act, 1947 are not applicable in as much

a8 office of the responent/management is not an Industry
unider the Industrial Dispute Act.

That the present reference is bad in law, without

application of mind and in a sterco type manner hence - '

liable tobedlsmlsscd

- That the Institute for System tudies and Analyis
{ISSA) located in Metcalfe House, Delhi is an establishment
under DRDO. Ministry of Defence, Govt. of India reliable
to sovereign functions of the Govermmnent cannot claim to
be an industry. The aim and objective of the institute is to
carry out strategic analysis for DRDO with a view to assess
the weapon system requirement of the Armed Fores of the
country. It performs its duties and functions under statutory
provision. Apart from the rescarch activities, the institute
is entrusted with the task of carrying out certain special
projects of national importance which are time bound, highly
scientific, technical and sometimes classified in nature. The
activity conducted by the respondent being a discharge of
sovereign fimction of the state without involving any profit
orientation and/or any business activity for gain the profit.
The respondent does not fall under the category of industry
defined under Ixowsmns of the Industrial Dispute Act,
1947.

Itis specifically denied that since the sincere, honest
and hard working of the claimant he was continued in his
service. However, itis submitted that the claimant was not
taken against a-regular and sanctioned post. He was
appointed for a specific period of a classified project and
he worked as a Casual Labourer w.ef 17-09-1999 to
31-12-2001 intermittently in a time bound classified propcl,

. funded jointly by DRDO and Army.

it is absolutely Wmng hence denied that the claimant
was not given the perks, aliowances anid other facilitics as
he was entitled. However, the worker was not required to
work beyond office hours or on holidays. Hence there does
not arise any concept of payment of any kind of over time
to the individual. Moreover, as per the letter of office he
was to be paid @ Rs.96 per working day for which he was
paid regularly from the project fund. - '

It is specifically denied when the claimant request to
the management for the over time charges the management
in arbitrary and iegal manner terminated the services as
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alleged. However, it is submitted that Shri Sonu was taken
as a casual labour for a specifically time bound classified.
Project for which the probable date of competition (PDC)
was December, 2000. As such there was no work for Shri
Sonu for January, 2001; accordingly he was not paid for
this period. However, Shri Sonu was taken again as acasual
Jabour for the unfinished task of the project from February,
2001 to December, 2001. There being no further allotted/

sanctioned project, the sexvices of Shri Sonu were no longer-
required beyond 31st December, 2001. This was brought

to his notice well in advance; in fact; this was conveyed
verbally o him as eatly as on 6th November, 2001. Thus
the allegation made by the individual that he was suddenly
removed from the work and not altowed to enter the
premiscs beyond 31st December, 2001 stands nuilified. The
job of Shri Sonu discontinued after the closure of the
projeet, ' :

It was submitted that the claim of the claimant is
falsc, fabricated, malafide and hence denied. However, the
worker was not required to work beyond office hour or on
holidays. Hence there does not arise any concept of
payment of any kind of over time to the individual. Moreover

as per the letter of office he was to be paid @ Rs.96 per

working day for which he was paid regularly from the project
fund. '

The workman applicant has filed rejoinder. In his
rcjoinder he has reiterated the averments of his claim
Statement and has denied most of the paras of the written
statement. The management has also denicd most of the
paras of the claim statement. '

It transpires from perusal of the order shect that
" affidavit of the workman was filed on 12-12-2005. The
workman was not present on several dates. The workman
was nol present on 18th July, 2006. Last opportunity for
cvidence was given, The workman was not present on
7-9-2006. He was given several adjournments. He was not
* presenton 22-11-2006. Evidence of the workman was closed.

The management was heard and thecasé was reserved for
award. . ' '

It was submitted from the side of the management
that the respondents are not Industry. They are engaged
in sovercign function. It was further submitted that the
. warkman was taken on Project for specific period of a
classified project and he worked as a casual labour
intermittently in a time bound classified Project funded
jointly by DRDOand Artny.

The cvidence of the workman was closed on
22-11-2006. Several dates have been given to the workman
for his cross-examination. He has sought several
adjournments. He was not present on 22-11-2006. His
evidence was closed and the management was heard. The
workinan has failed to prove the averments of his claim
statement. He is not entitled to get any relief.

The reference is replied thus :—
The action of the management of Institute of Syswni

kStudies and Analysis, DRDO, Ministry of Defence,

Metcalfe House, New Delhi-110054 in terminating. the
services of Shri Sonu, S/o. Shri Khacheru, Ex. Helper on
daily wages with effect from 1-1-2002 is just, fair and legal.
The workman applicant is not entitled to get any relicf as
prayed for.
Award is given accordingly.
Date.: 28-11-2006.

R. N.RAl, Presiding Officer
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New Deihi, the 4th December, 2006

§.0. 5033.—In -pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 29/2004) -

of the Central Government Industrial Tribunal-cum-Labour

Court, Kanpur (U.P.) as shown- in the Annexure in

Industrial Dispute between the management of Syndicate

Bank and their workman which was received by the Central
Government on 5-12-2006.

o [No. L-12011/38/2004-1R (B-1D)]

RAJINDER KUMAR, Desk Officer

ANNEXURE ‘

PEFORE SRISURESH CHANDRA, PRESIDING
TRIBUNAL-CUM-LABOUR COURT, KANFUR
Industrial Dispute No. 29 & 30 of 2004

INTHE MATTER OF DISPUTE BETWEEN :
The Assistant General Secretary, |
U.P. Bank Employees Union,
426-W-2, Basant Vihar, Xanpur.
The Dy. General Manager Syndicate Bank,
Zonal Office, IR Cell, University Road, .
Bhawanipuram, Meerut.
. AWARD

1. Central Governmeat vide its notification No.
1-12011/38/2004 IR (B-I) dated 3-6-2004 and L-12011/39/
2004-IR B-I dated 31-5-2004 has referred the following
disputes for adjudication to this tribunal :—
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1. Whether the action of the management of
Syndicate bank to deny regularisation/absorption of service
of Sri Shanli Swaroop S/o Sri U. C. Sharma working as
lemporary attender w.c.f. 22-5-86 is justified? Ifnot, what
relief workian concerned is entitled to?

2. “Whether the action of the management of
Syndicate bank to deny regularisation/absorption of service
of Sri Ashok Kuman Gupta working as temporary attender
w.el, 23-10-90 is justified? If not, what relief workman
concerned s centitled to?”

2. As common question of facts and law are involved
in both the above reference therefore tribunal intends to
disposc off them by means of this common award.

3. It is common ground of the parties concerned
that the worl:men are working with the opposite party bank
as lemporary atiender. It is also common ground that the
workinan at the initial stage had worked as daily wager. As
per Governraent approach paper the bank has entered into
an agreement with the rccognised union of the bank
cmployees on 9-4-96 and 6-7-98 and on the basis of the
same the opposilc parly bank has prepared the panel of
temporary attenders who have drawn their salary from the
cstablishment head of the bank and worked for 90 days or
more between 1-1-82 to 31-12-89. Based on settlement bank
has again iscved its cireular dated 23-6-97 to prepare the
following pancls - —

Panel 1 : This pancl was consisted of candidates who have
warked for 240 days or more as temporary
atiender in a consequtive period of 12 months
during any period between 1-1-82 to 31-12-89
and has been paid salary by debit to the
eslablishment account of the bank.,

Panci2:  This pancl was consisted of candidates who
have worked for 90 days or more as temporary
altender between 1-1-82 to 31-12-89 and has
been paid salary by debit to the establishment

account of the bank.

4. The casc of the workmen is that they are employed
as lemporary attender by (he opposite party bank and since
regular altender was promoted and transferred from the
branch where they were working they continued as
temporary atlender in that vacancy. The opposite party
bank should have filled the temporary vacancy within 90
days but instead of doing so opposite party is employing
the workmen as tcmporary attender for the last several
years. It has also been pleaded that at present the workmen
arc getting the injtial basic pay plus usual allowances
admissible to them under service rules, It has been claimed

by thein that the action of the bank in continuing himtobe .

temporary att:nder and not regularising or absorbing them
in the permarient cmployment of the bank amounts to an
act of Unfair Labour Practice and the workman be held to
b a regular and permancnt employee of the opposite party
bank.

TR ameaMl ) o o T oMb o ML A
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5. On the other hand the opposite party bank has
contested the claim of the workmen and it has been afleged
by them that since the workmen have not worked temporary
attender and have not drawn salary. by debit to the
establishment head during the relevant period their names
were not included in panel I or panel II as above and the
bank has recently regularised the services of the temporary
attenders whose names were appearing in the panel I or I
strictly in terms of approach paper issued by the
Government and in terms of settlement dated 9-4-96 and
6-7-98. With regard to other temporary attenders it has
been alleged that the union has aken up the matter with the
bank as per agenda 4 of joint meeting dated 9-12-02 which
has been circulated by the bank. The management has
informed that the regularisation shall be in tune with the
meed of the bank and as per manpower the planning based
on Government guidelines and therefore the workmen have
got no claim for permanent absorption in the bank nor they
can claim any lein against any post as a matter of right. On
the basis of above pleadings it has been prayed that the
elaim of the workmen suffers from merit and is premature,
therefore workmen be held entitled to no relief.

6. After exchange of pleadings between the parties
both parties adduced oral as well as documentary evidence
in support of their respective cages. ,

7. Tribunal has heard arguments at Iength advanced
by the contesting parties and have also gone through the
record of the case carefully.

8. In the instant case it has to be seen if the workmen
can claim regularisation of their service while working
temporary attender with the opposite party. It is settled
principle of law that what would be the man power under
an organijsation either on temporary basis or permanent
basis is the sole domain of the employer and the same
cannot be interfered through judicial process. It has also
come in the pleadings of the parties that the cases which
are not covered under the approach paper issued by the
Government on the basis of management prepared panels
are under aclive consideration before the management and
no positive decision has so far been arrived at in the matter.
It is also settled law that a person canmot claim regularisation
or absorption as a matter of right unless his services are
regularised by adhering the relevant recruitment rules,

9. After giving anxious considerations to the rival
contentions of the contesting parties, tribunal is of the
view that the present claim of the workmen is premature
because of the fact that those matters with regard to
temporary attenders who are not covered by the ahove
panels are undei active consideration before the
management of opposite party. On the basis of premature
claim the workman cannot be allowed to avail the relief as
claimed by them in the present dispute.

10. For the reasons discussed above, the tribunal is
of the opinion that the present claim of the workmen are
premature and they cannot be awarded any relief as claimed

R oAk eIk B m a - N -
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by them. It has also not been disputed by the workmen
that the matter is not pending with the bank which has
duly been raised by the union for the workers particularly
in respect of such employees whoe are still working as
temporary atiender. Accordingly it is held that the workinen
arc not entitled for any relief and the reference is bound to
be decided against them.

11. Reference is answered accordingly against the
workmen.

SURESH CHANDRA, Presiding Officer

78 freett, 4 fgwmar, 2006
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New Delhi, the 4th December, 2006

S.0. 5034.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 63/2005)

of the Central Government Industrial Tribunal-cum-Labour
Count, Hyderabad as shown in the Annexure in Industrial
Dispute between the employers in relation to the
management of M/s. SCCL and their workman which was

received by the Central Government on 4-12-2006.
{No.L-22013/1/2006-IR (C-I)]
AJAY KUMAR GAUR, Desk Officer

IN THE LOK ADALAT
(For settlement of case relating to CGIT-cum-Labour

Court at Hyderabad under Section 20 of the Legal
Services Authorities Act, 1987)

Wednesday, the Twenty Second day of November, Two
Thousand and Six

PRESENT : 1. Sri K. Ashok Babu, Pres1d1ng Officer

District Judge,
2. Sri AK.Jayaprakasha Rao
Advocale : Member

(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/L.SA/2006, di. 22-8-2006)
In the matter of case No. LCID No. 63/2005
PLAC. 222006

(on the file of CGIT-cum-Labour Court at Hyderabad)
BETWEEN:
The General Secretary,
Singareni Collieries Employees Council,
Godavarikhani, K arimnagar.

AND.

..Applicant

3916 GIf6—19 |

The General Manager, M/s Singareni Collieries Co. Ltd.,
Mandamarri Dms:on, Mandamarri, Adilabad Dist.
. . Respondents
This case is coming up before the Lok Adalat on
22-11-2006 for settlement in the presence of the applicant
appearing in person/represented by his counsel,
Sri K. Vasudeva Reddy and the Respondent 100, being
preserit in person/represented by his counsel, Sri V.R.

" Balachary, Advocale, on a perusal of the case record, after

considering and bearing the case of both sides and with
the consent of both sides, the Lok Adalat has arrived at
the following settlement and delivered the following :.

AWARD UNDERSECTION 21 OF THEL SA.
ACT, 1987

The Petitioner and the concerned workiman Sri Iylla
Posham, EC. No. 2275083 having agreed to the detailed
proposals of the Management [Clauses (a) to (g)], the
contents of which are read over and explained to him in his
language and agreed by him by signing the proposal sheel
(enclosed to the Award), the Respondent is directed to
take him back to duty forthwith as, Badli Coal Filler afresh
wherever coal filling is available. -

This LCID is disposed of accordingly.

In agreement of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Signature of Applicant(s)  Signature of Respondent(s)
(L.T.1. Iylia Posham) : '
Signature of Couwszl Signature of Counsel
for Applicant (s) for Respondent (s)
Signature of Members of the Bench. :

L 2

Note : This Award is final and binding on all the pa'rueé
and no appeal shaH lie to any court as per Scc 21(2) of the
LSA Act, 1987.
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOURCOURT
HYDERABAD.
ID/LCID NO. 63/2005

Proposals of the management :

In order to have spcedy and effective settlement of
the cases before the Hon'ble Tribunal, Managemenit of
Singareni Collieries Co. Ltd. agrees to pul forlh the
following proposals :

(a) Absenteeism cases pending befo_rc Tribunal as
fresh appointment as Badli Coat Filler without back
wages and continuity of service subject to medical
fitness by Company Medicat Board.

(b) Atleast 100 musters in any of the two years of the
preceding 5 years of the dismissal.
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(c) Absentecism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed as
on 51-5-2006 will not be treated for consideration
on the ground of judicial precedents.

(d)y Irrespective of designationé appointments will be

as BECF afresh on coal filling where coal filling is

available and need not be the same place where the
workman was lastemployed.

(¢) The observation of one year with minimum
mandatory 20 musters every month and review
every three months on coal filling only is absolutely
esscntial. In the event of any short fall of attendance
during the 3 months period, the services will be
terminated without any further notice and enquiry.

() Any forced absenteeism on account of mine
accidents/natural disease, treatment taken at

Company’s Hospitals will be deemed as attendance:

during the trial period.

(g) All other usual terms and conditions of
appointment will be applicable i.e. transfer, hours
of work, days of rest, holidays etc., for appeintment
afresh.

The Hon'ble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act 1987, Sd/-

{(L.T.I.lyalla Posham)

78 feeeft, 4 Ruraz, 2006
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New Delhi, the 4th December, 2006

$.0. 5035.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 67/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court, Hydcrabad as shown in the Annexure in Industrial
Disputc between the employers in relation to the
managcment of Mfs. SCCL and their workman, which was
received by the Central Governmenton 4-12-2006.

[No.L-22013/1/2006-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

DGM@LAWHYD

IN THE LOK ADALAT

(For settlement of case relating to CGIT-com-Labour
Court at Hyderabad under Section 20 of the Legal
" Services Authoritigs Act, 1987)

Wednesday the Twenty second day of November, Two
Thousand and Six:
PRESENT 1. SriK. Ashok Babu,
District Judge

2. SriA. K. JayaprakashaRao,
Advocate

(Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)

In the matter of case No. LCID No 67/2005
PLAC. 232006

(on the file of CGIT-cum-Labour Court atHyderabad)
BETWEEN:
The General Secretary,
Singareni Collicrics Employees Council,
Godavarikhani, Karinmagar.
AND

The General Manager, M/s Singareni Collieries Co. Lid.,
Mandamarri Division, Mandamarri, Adilabad Dist.

1 Presiding Officer

* Member

....Applicant

. » Respondent

This case is coming up before the Lok Adalat on
22-11.2006 for settlement in the presence of the applicant
appearing in personfrepresented by his counsel, Sri
K. Vasudeva Reddy and the Respondent too, being present
in person/represented by his counsel.

. P.AV.V.S, Sharma, Advocate, on a perusal of the
case record, after considering and hearing the case of
both sides and with the consent of both sides, the Lok
Adalathas arrived at the following settlement and delivered
the following :

AWARD UNDER SECT!ON 21 OF THE LS.A.
ACT, 1987

The Petitioner and the concerned workman Sri
Sunarkari Lingaiah, EC. No. 2336—having agreed to the
detailed proposals of the Management [Clauses (a) to (g)],
the content of which are read over and explained to him in
his language and agreed by him by signing the proposal
sheet (enclosed to the Award), the Respondent is directed
to take him back to duty forthwith as, Badli Coal Filler
afresh wherever coai filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the parties/feounse] have
affixed their signatures/thumb impressions in the presence
of the members of this Lok Adalat Bench.

Signature of Applicant(s)

(L.T.1S.Lingaiah)

Signature of Respondent(s)

-
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Signature of Counsel Signature of Counsel
for Applicant (s) for Respondent (s)
Signature of Membets of the Bench.

1. egible 2. legible

Note : This Award is final and binding on all the parties

and no appeal shall lie to any court as per Sec. 21(2) of the
LSA Act, 1987.

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
r HYDERABAD -

ID/LCID NO. 67/2005
Proposals of the management :

In order to have speedy and effective settlemefit of
the cases before the Hon’ble Tribunal, Management of
Singareni Collieries Co. Lid. agrees to pul forth the
following proposals :

(a) Absentecism cases pending before Tribunal as

fresh appointment as Badli Coal Filler without back
wages and continuity of service subject to medical
fitness by Company Medical Board.

(b) At least 100 musters in any of the two years of the
preceding 5 years of the dismissal.

(c) Absentecism apart from pending cases will be

-considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed as
on 31-5-2006 will not be treated for consideration
on Lhe ground of judicial precedents.

(d) Irrespective of designations appointment will be
as BCF afresh on coal filling where coal filling is
available and need not be the same place where the
workman was last employed.

{¢) The observation of one year with minimum

mandatory 20 musters every month and review:

" cvery three months on coal filling only is absohutely
cssential. In the event of any short fall of attendance
during the 3 months period, the services will be
terminated without any further notice and enquiry.

(N Any forced absenteeism on account of mine
accidenis/natural disease, trealment taken at
Company's Hospitals will be deemed as attendance
during the trial period. . ;

(g) All other usual terms and conditions of
appointment will be applicable ie. transfer, hours

_ of work, days of rest, holidays etc., for appointment
afresh.

The Hon'ble Members may kindly take note of the
above and pass consent award under section 21 of LSA
Act 1987.

DGM{LAW)HYD

(L.T.I. S. Lingaiah) Consel for Respondent

¢ e, 4 e, 2006
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New Delhi, the 4th Decemhe_r,‘ZOOG

S.0. 5036—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 'of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 78/2005)
of the Central Government Industrial Tribunal-cum-Laboir
Court, Hyderabad as shown in the Annexure in Industrial
Dispute between the employers in relation to the

managementof M/s. SCEL and their workman which was
received by the Central Government on 4-12-2006.

/ [No. L-22013/1/2006-IR (C-1D)}
AJAY KUMAR GAUR, Desk Officer

IN THE LOK ADALAT

(For settlement of cases relating t0 CGIT cum Labour
Court at Hyderabad under Section 20 of the Legal
‘ Services Authorities Act, 1987)

Wednesdsy the Twenty second day of November,
/_'l‘wn'l‘hwsandamlSix
PRESENT:

1. SriK. Ashok Babu, District Judge :
Presiding Officer.

2. SriA.K.] ayaprakaéha'Rao* Advocae : Member

(Constituted U/s 19of thc LSA Act. 1987 bythe
APSLSA Order ROC No. 186/LSA/2006 dt. 22-8-2006)

" In the matter of case No.L/C1 D No.781200S PLAC.
2472006 (on the file of CGIT-cum-Labour Court

at Hyderabad)
BETWEEN _
S.Rajaiah, S/0 S. Lingaiah, R/o Ramnagar,
Naspur Colony, Adilabad District.
AND _
1. The Managing Director, M/s Singareni Collieries
Co. Ltd., Singareni Bhavan, Basheerbagh, Hyderabad.
2. The Project Officer, IK & CH Mines, Sri Rampur,
Adilabad District.
.. .. Respondents
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This case is coming up before the Lok Adalat on
22-11-2006 for settlement in the presence of the applicant
appcaring in person/represented by his counsel, Sri
G.Vidyasagar, Adv. and the Respondent too, being present
in person/represented by his counsel, Sri V. R. Balachary.
Advocale. on a perusal of the case record, after considering
and hearing tg case of both sides and with the consent of
both sides, thE Lok Adalat has arrived at the following
scltlement and delivered the following :

AWARD UNDER SECTION 2] OF THE I.S.A.
ACT, 1987

The Petitioner and the concerned workman Sri S.
Rajaiah, having agreed to the detailed proposals of the
Management |Clauses (a) to (g)], the contents of which are
read over and explained to him in his language and agreed
by him by signing the proposal sheet (enclosed to the
Award), the Respondent is directed to take him back to
duty forthwith as Badli Coal Filler afresh wherever coal
filling is available.

This LCID is disposed of accordingly.

In agreernent of the above, the parties/counsel have
affixed their signatures/thumb impressions in the presence
of the merbers of this Lok Adalat Bench.

Signature of Applicant(s)

(..T.1S. Rajaiah)

Signature of Respondent(s)

Sd/- Illegible

Signaturc of Counsel for Respondent(s)
Sd/- Tllegible

Signalure of Counsel for Applicant(S)
Signature of Members of the Bench.

Sd/- Tllegible

Note : This Award is that binding or/all the parties
and he appeal shall lie to any court as per Sec. (2) of the
LSA Act, 1987, ‘

ANNEXURE
BEFORE THE CENTRE GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
HYDERABAD
ID/LICD No, 78/05
Proposals of the management : '

1 order © have speedy and effective settlement of
the cases before the Hon’ble Tribunal, Management of
Sigareni Collicries Co. Ltd. agrees to put forth the following
proposals

{a}  Absentecisin cases pending before Tribunal

as Iresh. appointment as Badli Coal Filler
without back wages and continuity of service
subjccl to medical fitness by Company Medical
Board.

(b)  Aileast 100 musters in any of the two years of

the preceding 5 years of the dismissal.

ST TR ) [ i o e MM M1 A 1A

(c)  Absentecism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed
as on 31-5-2006 will not be treated for consi-
deration on the ground of judicial precedents.

{dy Irrespective of designations appointment will
be as BCF afresh on coal filling where coal
filling is available and need not be the same
place where the workman was last employed.

(&) The observation of onc ybar with minimum
mandatory 20 musters every.-month and review
every three months on coal filling only is
absolutely essential. In the event of any short

* fall of attendance during the 3 months period,
the services will be terminated without any
further notice and enquiry.

) Any forced absentecism on account of mine

' accidents/natural disease, treatment taken at
Company’s Hospitals will be deemed as
attendance during the trial period.

(@) All other usual terms and conditions of
appointment will be applicable i.e. transfer,
hours of work, days of rest, holidays etc., for
appointment afresh.

The Hon’ble Members may kindly take note of the

“above and pass consent award under Section 21 of LSA

Act 1987. Sd/-
DGM(LAW)YHYD
P.S.Rao
(L.T.1.S.Rajaiah) Consel for Respondent
= fieeh, 5 fGamr, 2006
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New Dethi, the S5th December, 2006

8.0. 5037 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No.91/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court , New Delhi No. 2, now as shown in the Annexure
in, the Industrial Dispute between the management of
Corporation Bank and their workman which was received

by the Central Government on 5-12-2006.
[No. L-12011/46/2003-IR(B-11)]

RAJINDER KUMAR, Desk Officer

FEIEIE SRR Y VTP g P TR e R S PR - o
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ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT- I, RAJENDRA BHAWAN,
GROUNDFLOOR, RAJENDRA PLACE,
NEW DELHI

R.N. RAI, Presiding Officer
LD, No. 91/2003
INTHEMATTEROF :
Shri Dheeraj Sharma,
Clo. The Secrciary,
Corporation Bank Employees’ Union,

16/10, Karol Bagh,
New Delhi.

Versus

The Mdlmgcr,

Corporation Bank, Ovcrscas Branch,
K.G. Marg,

New Delhi.

AWARD

The Ministry of Labour by its letter No. L-120 11 46/
2003-IR (B-II) Central Govemment DL 9-6-2003 has refen'w
the following points for adjudication.

The points run as hercunder :—

“Whether the action of the management of
Corporaiion Bank in lcrminaling the services of Shri
Dheeraj Sharma, Temporary Peon w.e.f. 23-4-2002 is

justificd 7 If not, what relief the workman is entitled

l().“

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that he was

appoinicd on the post of Temporary Sub-staff on -

27-7-1998 at the Narcla Branch of the Respondent Bank
since the inception of the said Branch. The claimant worked
ab the said Branch till 18-7-1999 and thereafier, was
transferred o the overscas Branch and worked there till
2742002, :

That it is submitted that the claimant was issued
appointment Ieticr for cach month and was paid his salary/
wagces accordingly.- 1t is submitted that the claimant has
continmously worked with cffect from 27-07-1998 in
Branches ai Narcla and Kasturba Gandhi Marg, New Delhi
till 22-4-2002. The service of the claimant was appreciated

by the officers 6f the management. The claimant was also

paid the mmclldncous cxpenses including conveyance
cic.

Thal thc Chicl Manager of the Overseas Branch of
" thc management has vide letier dated 15-1-2002 informed
the General Manager, Zonal Manager that the services of
the claimant were satisfactory and he is registered with
employment exchange and fulfills the requisite educational

qualification required for sub-staff and recommended hint

" for appointment.

That all of a sudden the services of the claimant were
terminated vide letter dated 20-4-2002 without any reason.
It is submitted that several contemporary persons who
had joined as casual sub-staff have been made permanent
and the claimant was ignored with malafide intentions.

That the termination of the services of the claimant
was illgal, unjustified and unwarranted. It is submitted that
the vacancies do exist with the management and

_contemporary personi’s have been made permanent and

the claimant has been left with the reasons best known to
the management. The claimant is hard working and honest
person and the same has been acknowledged and
appreciated by the management.

The management has filed Written Statement. Inthe
Written Statement it has been slated that the Overscas
Branch of the Bank was opened in the year 1998 at the
same premises where the IFB branch was functioning and
till 1999 the same temporary sub-staff worked for IFB as

‘well as overseas branch. It is submitted that due td increase

of work the Overseas Branch engaged the claimant Shri
Dheeraj Sharma for specific periods from time fo time on
contract basis from 19-7-1999 pending arrangements for
posting of permanent sub-staff. It is further submitted that

for each such engagement of the claimant, he was issued

with the order stipulating the period of appointment, the
purpose of engagement and with a specific stipulation that
the temporary appointment will automatically cease on the
date specified in the order. _

That it is submitted that the engagement of the
claimant Shri Dheeraj sharma as Temporary sub-staff in
the Overscas Branch was without the permission of Zonal
Office or Head Office. It is further submitted that the
Overseas Branch engaged the services of the claimant Shri
Dheeraj Sharma only on contract basis on their own and
without following the guidelines issued for the appointment
of temporary sub-staff and for such engagement claimant
does not acquire any vested right for permanent absorption.

That it is submitted that the claimant Shri Dheeraj
Sharma even did not fulfill the basic eligibility criteria for
the selection in the panel of temporary sub-staff of the
Branch as enumerated in the circular bearing reference
No.97/98 dated 18-3-1998 issued by Bank conlaining the
guidelines for the appointment of sub-staff. '

It is further submitted that the claimant was not
empanelled as temporary sub-staff with Overscas Branch
as per the procedure prescribed for the appointment of
tempoary sub-staff and was not.even sponsored by
Employment Exchange.

That it is submitted that clainvant was engaged ouly
for specific periods from time to time purely on contract
basis againt pending arrangements for posting of permanerit
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sub-stafl, as such his engagement cannot be termed as
regular without following the due procedure for the
appotntment of temparary sub-staff, It is further submitted
that in the cvent of non-renewal of such contract, the
claimant cannot initiatc any action against the Bank. It is
pertinent Lo mention here that in every order of temporary
appointment, it was clearly mentioned/stipulated that the
Bank docs not guranttee any permanent appointment on
cxpiry of the period of temporary appointment, as such the
cngagement and disengagement of the claimant is well
covered w/s 2 (00) (bb) of the Industrial Disputes Act,
1947,

That the Overseas Branch did not engage the claimant
further on contract basis from 23-4-2002 as per the strict
guidclines enumerated in the Circular No. 97/98 dated
18-3-1988 whereby the Head Office advised the concerned
Branches to initiate the steps for filling up the vacancies
through internal sources through redeployment of surplus
or by way of transfer etc.

Thal in terms of the aforesaid Circular of the Head
Office, onc permanent sub-staff Shri Brahmadeo Manjhi
was transferred from Connaught Circus Branch to Qverseas
Branch owing to surplus sub-staff at Connaught Circus
sranch. I is submitted that there were six sub-staff at
Connaught Circus Branch at the relevant time and it was
found that the strength of sub-staff was excessive, as such
there was a need for redeployment of sub-staff for needy
branches. It is further submitted that the current sanctioned
sub-staff-strength of Connaught Circus Branch was only
3 excludirg the Armed Guard. Therefore, the posting of
Shri Brahmadeo Manjhi from the Connaught Circus Branch
to Qverseas Branch was on account of such redeployment.

It is submitted that the identification, sanction,
deployment and redeployment of the manpower will be the
exclusive dlomain of administration based on the needs of
the Bank from time to time. Itis further submitted that Bank
can cngage the temporary sub-staff for contingencies
arising oul of leave/absence of permanent sub-staff for
any temporary increase in the work and the temporary
sub-staff can also be engaged against the permanent
vacancy of sub-staff pending arrangements for providing
the services of permanent sub-staff by way of transfer or
by way of recruitment.

It is denied that the claimant belongs to economically
poor family. It is denied for want of knowledge that the
- claimant is seventh standard pass but tenth standard fail.

It is denied that the claimant was appointed on the
. post of terporary sub-staff on 27-7-1998 at the Narela
Branch of the Respondent Bank since the inception of the
said Branch. It is further denied that the claimant worked
al the said Branch till 18-8-1999 and thereafter, was
transferred to the Overseas Branch and worked their till
22-4-2002. The claimant be put to strict proof of the
avermenls made in the para under reply,
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It is submitted that the claimant was engaged only
for specific periods from time to time purely on contract
basis against pending arrangements for posting of
permanent sub-staff, as such his engagement cannot be
termed as continuous/regular without following the due
procedure for the appoiniment of temporary sub-staff. It is
further submitted that for each such engagement of the
claimant, he was issued with the order stipulating the period
of appointment, the purpose of engagement and with a
specific stipulation that the temporary appointment will
automatically cease on the date specified in the order and
accordingly the wages paid to the claimant. It is denied
that the claimant has continuously worked w.e.f. 27-7-1998
in Branch at Narela and Kasturba Gandhi Marg, New Delhi
till 22-4-2002. Itis denied that the service of the claimant
was appreciated by the officers of the management. It is
further denied that the claimant was also paid miscellaneous
expenses including conveyance etc.

It is not denied that the Chief Manager of the
Overseas Branch of the management has vide Ietter dated
15-1-2002 informed the General Manager, Zonal Office that
the services of the claimant was satisfactory and he is
registered with employment exchange and fulfills requisite
educational qualification required for sub-staff and
recommended him for appointment. It is pertinent to mention
that the claimant Shri Dheeraj Sharma even did not fulfill
the basic eligibility criteria for the selection in the panel of
temporary sub-staff of the Branch as enumerated in the
circular bearing reference No. 97/98 dated 18-3-1998 issucd
by Bank containing the guidelines for the appointment of
sub-staff. It is further submitted that the claimant was not
empanelled as temporary sub-staff with Overseas Branch
as per the procedure prescribed for the appointment of
temporary sub-staff and was not even sponsored by
Employment Exchange, as such the claimant cannot be
recommended for the appointment.

It is denied that all of a sudden the services of the
claimant were terminated vide letter dated 20-4-2002 without
any reason. It is further denied that the several
contemporary persons who had joined as casual sub-staff
have been made permanent and the claimant was ignored
with malafide intentions. The claimant be put to strict proof
of the averments made inthe para under reply. In this regard,
it is submitted that the claimant was engaged on contractual
basis and his services would automatically cease on the
date specified in the order for engaging the services of
claimant, as such the question of texmination of the claimant
does not arise at all. It is submitted that the claimant was
very well aware of this fact that he was engaged purely on
contractual basis for specific periods for which the claimant
does not acquire any vesled right for permanent absorbtion.

Itis denied that the termination of the services of the
claimant was illegal, unjustified and unwarranted. It is further
denied that the vacancies do exist with the management
and contemporary persons have been made permanent and
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the claimant has been left with the reasons best known to
management. The preliminary objections/submissions made
herein above may kindly be read as part and parcel of the
para under reply as the contents of the same are not repeated
herein for the sake of brevity.

It is therefore, prayed that this Hon'ble Court may
kindly be pleased to dismiss the statement of claim in view
of the preliminary objection/submissions made herein
above, in the interest of justice.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the Written

Statement. The management has also denied most of the

paras of the claim statement. |
Evidence of both the parties has been taken.

Heard arguments from both the sides and perused

the papers on the record.

From perusal of the pleadings of the parties the
following Issues arise for decision :

1. Whether the work is of continuous and regutar nature
and the workman has completed 240 days work during
the period of his employmeant i.e. from 27-07-1998 to
22042002, -

2. Whether the case is covered under Section 2 (00) (bb)
of the ID Act, 1947.

3. Whether the workman is emitl_ed to remstatemmt
4. Whether the workman is entitled to back wages.
Issue No.1. '

1t was submitted from the side of the workman that
the workman worked continuously on the post of
temporary sub-staff w.e.f. 27-7-1998 till 22-04-2002. He was
issued 30 days appointment letters invariably during the
period of his enghgement. The management has admitted
that appointment letters were given to the workman for 30
days period from 02-07-1999 till 01-04-2002. The appoiniment
letters are on record.

From perusal of the appointment Jetters it transpires
that 30 days appointment letters have been given in
sequence on Ist of each month regularly. In the last letter
it has been mentioned that the workman has previously
worked as casfal labourer in the Bank for 919 days. Soitis
admitted case of the management that appointment letters
1o the workman applicant were given from 02-07-1999 tilt
01-04-2002 and the workman has almost worked for 930
days.

It was submitted from the side of the management
that the identification, sanction, deployment and
re-deployment of the manpower will be the exclusive domain
of administration based on the needs of the Bank from time
to time. It is further submitted thal Bank can engage the

temporary sub-staff for contmgencles arising out of leaveJ

absence of permanent sub-staff for any temporary increase.

in the work and the temporary sub-staff can also be
engaged against the permanent vacancy of sub-staff
pending arrangements for providing the services of
permanent sub-staff by way of transfer or by way of
recruitment.

1t is further submitted tha. the claimant was engaged
only for specific periods from time to time purely on contract
basis against pending arrangements for posting of
permanent sub-staff, as such his engagement cannot be
termed as contimous/regular without following the due

procedure for the appoimtment of temporary sub-staff. It is

further submitted that for each such engagement of the
claimant, he was issued with the order stipulating the period

of appointment, the purpose of engagement and with a

specific stipulation that the temporary appointment wilt
automatically cease on the date specified in the order and
accordingly the wages paid to the claimant.

It was submitted from the side of the workman that

the workman was engaged on 27-07-1998 at Narela Branch

of the respondent/Bank since inception of the said branch.
The claimant worked in the Narcla Branch till 18-07-1999
and thereafter he was transferred to the Overseas Branch
and worked tilt 22-04-2002. It is admitted case of the
management that Narela Branch was setup in the year 1998.
It is not the case of the management that there was some
other peon appointed with the Branch when the Branch
was setup. So it is found proved that the workman was
engaged from 27-07- 1998 at Narela Branch when this Branch
was opened.

The 1st appointment letter issued to the workman
dated 19-9-1999 has been signed by the Overseas Sr. Branch
Manager. So the case of the workman thal he was
transferred from Narela Branch to Overseas Branch is
correct.

From perusal of the documentary as well asg oral

evidence il is proved that the workman was initially engaged
at Narela Branch when the Branch was setup in 1998 and
thereafter he was transferred to Overseas Branch in 1999,
MW 1 has stated that he cannot say whether the workman
has started working with the Corporation Bank w.e.f.

27.7-1998. This evasive reply confirms the case of the

workman that be was engaged w.e.f. 27-7-1998 at Narela

Branch when the Branch was opened and thereafter he-

was transferred to Overseas Branch. The workman has
worked regularly from 27-7-1998 to 23-4-2002 with the
respondents at the post of sub-staff.

The work of sub-staff is a regular and continuous
nature of work. The workman has worked at two branches
viz. Narela Branch and Overseas Branch w.e.f, 27-7-1998 to

23-4-2002. His engagement is regular as he was transferred -

from one branch to the other.
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. It was submitted from the side of the management
thal there were excess staff, so the workman was retrenched.
In view af the provision of the BPS retrenchment
campensation is to be paid in case a workman has worked
for morc than 6 months and he has been given definite
appointment. In view of Section 25 F of the LD Act, 1947
retrenchment compensation is to be paid to a workman in
cvery department in case the work is of regular and
continuous naturc and the workman has performed 240

days work in the preceding year or in all the years of his -

engagement. Thus, T find it proved that the workman has
worked regularly from 27-7-1998 to 23-4-2002 and his
services have been tenninated without payment of any
retrenchment compensation and salary in lieu of one
manth's notice. The wark is of regular and continuous
nature. The workman has performed 240 days work atleast
in 1999, 2000 annd 2001. This issue is decided accordingly.

Issue Nn, 2,

1t was submitted from the side of the workman that
hc has been given ane month's appointment every time. It
transpires [rom perusal of the record that appointment letters
have been issued an every ]sl of the month up to the 30th
/31st af that month.

It was submitted that every lime fixed term
appointment has been given and the appointment came to
an cnd an the last day of the month but again started on
the 1st of the next manth. Such appointments cannot be
contimuens serviee.

10 wis submitted from the side of the workman that
engagement of casual, badlis and temporaries has been
made unfair labour practice in the ID Act, 1947. The
managemenl has almost issued approximately 30
appointment letters and cach for one month. As such the
management has engaged this workman as a temporary
and casual workman again and again. Such practice
amounts 1o unfair labour practice in view of the provision
of the ID Act, 1947 and it has been made punitive,

It has been held by the Hon'ble Apex Court that
there is no cessation of service in case provisions of section
25F arc nol coraplied. In the instant case no compensation
has been pad te the workman.

1t was [urther submitted that Section 25 T provides
that the management should not indulge in unfair labour
practice. Scelion 25 U provides that a person who commits
any unfair labour practice .will be punishable with
hprisenment for a term which may extend to six months or
with fine, which may extend to Rs. 1000/-or with both. The
intention of the legislature in enacting 25 T & 25 U is
obvious. The legislature wanted that in case Casual and
Badlis are engaged for a long period, it amounts to unfair
labaur practice. There is punitive clause for committing
unlair labour practice.

It was submittcd from the side of the workman that
Vih Schedule of the ID Act specifies some practices as
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unfair labour practice. The Vth Schedule clause 10 provides
the criteria for ascertaining unfair labour practice. It is
extracted as hereunder :—

"To employ workman as Badlis,Casuals or
temporaries and to continue them as such for years with
the object of depriving them of the status and privilege of
a permanent workman."

Clauvse 10 of the Vth Schedule stipulates that in case
the workmen arc employed as Casuals, Badlis or Temporary
and they are continued as such for years, it will amount to
unfair labour practice. In the instant case the workman has
been continued as casual and temporary for 8 years. It
establishes to the hilt that the respondent management
has commiticd unfair labour practice. The workman has
been engaged for 240 days as casual and temporary and
thercafter he has been removed. He has not been paid
retrenchment compensation.

It was submitted that Section 25 F, G. T, U and Clause
10 of the Vth Schedule of the ID Act have been deliberately
violated.

In the Constitution Bench Judgment in Uina Devi's

" case these matters were not at issue. In case a. workman

has worked for 240 days and the work is of continuous and
regular nature he should be paid retrenchment
compensation. In case retrenchment compensation is not
paid section 25 F of the ID Act is attracted. There is no
cessation of his services. He is deemed continued in
service in the eye of law. In case there is breach of scction
25F the service is continued and reinst atement follows as
a natural consequence.

ID Act, 1947 has been enacted to safeguard the
interest of the workinen belonging 1o poor segment of
society. 1t appears that legislature wanted that such
workmen should not be harassed unnecessarily so Section
25F, U, T and Clause 10 of Vih Schedule have been enacted.
The objects and reasons of 1D Act, 1947.show that the
respondent management should not be permitted to indulge
tn any unfair labour practice. A workman should not be
engaged for years and then he should be removed all of a
sudden. There is provision of retrenchment compensation
for his removal. Retrenchment compensation is for
compensating him otherwise so that he can survive long
interregrium of unemployment. In the instant case no
retrenchment compensation has been paid.

Thus, management has followed unfair labour
practice in giving 30-40 appointments to this workman. He
has been engaged 30 times or more as temporary workman
or casual labour during 27-7-1998 10 23-4-2002, This case is

not covered by Section 2 (0o) (bb) as the management has

mis-cxercised or exercised malafidely its power.

1t was submitted from the side of the management
that the Hon 'ble Apex Court in 2006 (4) Scale has put down
a complete ban on regularization and reinstatement. The
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Hon ‘ble Apex.Court has held that employment can only be
made on the basis of procedure established in that behalf
envisaged by the Constitution. Equality of opportunity is
the hallmark and the Constitution enshrines affirmative
action to ensure that uncquals are not treated equals. So
public employment should be in terms of constitutional
scheme.

1t was further submitfed that the Constitution Bench
Judgment has afforded a right according to which the
Government is not precluded from making temporary
appointments or engaging workers on daily wages.

The Hon'ble Apex Court has not declared the
provision of ID Act un-constititional. The Government
has got no license to make always appointment of daily
wagers and 1o continue them for life time. Fixed term tenure
appointiments and temporary appointments cannot be the

rulc of public employment. At the time of making temporary .

appointments Asticles 14, 16,21, 23, 226 & 309 are infringed.

There is no constitutional mandate that the Government is

at liberty to go on giving fixed term appointments for the
cnlire tenure of service of an employee.

No such Article of the Constitution has been pointed
oul under which the Government or Public Sector Units
can continue incessantly to give temporary and fixed term
appointments again and again. Since fixed term
appointments and temporary appointments are not
governed by any constilutional scheme, such a
discrimination will amount to vicious discrimination. The
Government of Public Sector Unit will go on resorting to
the method of pick and choose policy and give temporary
and adhoc appointments to their favourites and thus the
principles of equality enshrined in the constitution will be
given a go bye. Such is not the intent of the Hon'ble Apex
Court. However, in this judgment the provision of the ID
Act governing the services of the workman have not been
declared un-constitutional. Reinstatement is the remedy
provided in (he ID Act for breach of several provisions

cnumerated therein or for breach of service rules prov:ded _

_ in various labour welfare legislations.
Section 11 A of the ID Act stipulates that in case the
Tribunal is satisfied that the order of discharge or dismissal
was not justified, it may, by its award, set aside the order of

discharge or dismissal and direct reinstalement of the.

workman on such terms and conditions, if any, as it thinks
fit or give such other relief to the workman including the
award of any lesser punishment in lieu of discharge or
dismissal as the circumstance of the case may require,
According to this benign provision the labour court has
the authority to set aside the order of discharge or dismissal
and reinstate the workman on the terms and conditions as
it thinks fit.

The Hon'ble Apex Court in 2006 (4) Scale has not
annuled Section 11 A of the ID Act and the legislature has
* authorized this Tribunal to set aside dismissal or discharge

3916 GIIOB—20

on its consideration and direct reinstatement. The judgment

" cited by the management is not applicable in the facts and |

c:rcumstancc:s ’of the case. ‘

~ The cuqnf the workman is not covered u/s 2 (00)
(bb) of the ID Act, 1947. This issue is decided accordingly.

Issue No.3. |

My attention was drawn by the Ld. Counsel of the |
workman to 2000LLR 523 State of UP and Rajender Singh.
The Hon’ble Apex Court ordered for reinstatement with
full back wages as the services of the daily wager cleaner
who worked for 4 years was dispensed with without |
following the procedure for retrenchment. In the instant |

- case also no retrenchment compensation has been paid.

This case law squarely covers the instant case.

It has been held in.1978 Lab IC 1668 that in case |
service of a workman is terminated illegally the normal rule |
is to reinstate him with full back wages. !

My attention was further drawn to AIR 2002 SC 1313. ‘
The Hon'ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

It was submitted from the side of the workman that in -
the instant case Section 25 F, G of the ID Act is attracted.
In Section 25 of the ID Act it has been provided that if a
workman has performed 240 days work and if the work is of
contimzous and regular nature he should be given pay in
lien of notice and retrenchmeat compensation.

It has been held by the Hon’ble Apex Court that
there is no cessation of service in case provisions of Section
25 F are not complied. In the instant case no compensation
has been paid to the workman who has contmuously
worked for 240 days.

It was further submitted that Section 25 T provides
that the management should not indulge in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be punishable with
imprisonment for a term which may extend to six months or
with fine, which may extend to Rs. 1000/- or with both. The
intention of the legislature in enacting 25 T & 25 U is
obvious. The legislature wanted that in case Casual and
Badlis are engaged for a long period, it amounts to unfair
labour practlce There is punitive clausc for commitling
unfair labour practice.

It was submitted from the side of the workman that
Vith Schedule of the ID Act specifies some practices as
unfair labour practice. The Vth Schedule clause 10 provides
the criteria for ascertaining unfair labour practice. It is

" extracted as hereunder :—

“To employ workman as Badlis, Casuals or
temporaries and to continue them as such for years with

. the object of depriving them of the status and privilege of

a permanent workman.”



10852 THE GAZETTE OF INDIA : DECEMBER 30, 2006/PAUSA9, 1928

{ParT II—SgBC. 3(ii)]

Clause 10 of the Vth Schedule stipulates that in case
the workmen are employed as Casuals, Badlis or Temporary
and they arc continued as such for years, it will amount to
wnfair labour practice. In the instant case the workman has
been continued as casual and temporary for 8 years. It
establishes to the hilt that the respondent management
has committed unfair labour practice. The workman has
been cngaged for 8 years as casual and temporary and
thereafter he has been removed. He has not been paid
retrenchiment compensation.

1t was submitted that Section 25 F, G, T, U and Clause
10 of the Vth Schedule of the ID Act have been deliberately
violated.

In the Constitution Bench Judgment in Uma Devi's
casc thesc matters were not at issue. In case a workman
has worked for 8 years and the work is of continuous and
rcgular nature he should be paid retrenchment
compensation, In case retrenchment compensation is not
paid Section 25 F of the ID Act is attracted. There is no
cessation of his services. He is deemed continued in
service in the eye of law. In case there is breach of Section
25F the scrvice is continued and reinstatement follows as
a natural consequence.

1D Act, 1947 has been enacted to safeguard the
interest of the workmen belonging to poor segment of
socicty. [t appears that legislature wanted that such
workmen should not be harassedunnecessarily so Section
25F, U, T and Clause 10 of Vth Schedule have been enacted.
The objects and reasons of 1D Act, 1947 show that the
respondent manageinent shounld not be permitted to indulge
in any unlair labour practice. The workman should not be
engaged for years and then he should be removed all of a
sudden. There is provision of retrenchment compensation
for his removal. Retrenchment compensation is for
compensating him otherwise so that he can survive long
interregnum of unemployment. In the instant case no
retrenchment compensation has been paid.

It was submitted from the side of the management
that the Hon"ble Apex Court in 2006 (4) Scale has put down
a complefe han on regularization and reinstatement. The
Hon'ble Apex Court has held that employment can only be
made on the basis of procedure established in that behalf
cnvisaged by the Constitution. Equality of opportunity is
thc hallmark and the Constitution enshrines affirmative
action to cnsare that unequal are not (reated equals. So
public employment should be in terms of constifutional
schenic. .

1t was further submitted that the Constitution Bench
Judgmen: has afforded a right according to which the
government is not precluded from making temporary
appointments or engaging workers on daily wages.

The Hon'ble Apex Court has not declared the
provision of ID Act un-constitutional. The Government

has got no license to make always appointment of daily
wagers and to continue them for life time. Fixed term tenure
appointments and temporary appointments cannot be the
rale of public employment. At the time of making temporary
appointments Asticles 14, 16, 21, 23, 226 & 309 arc infringed.
There is no constitutional mandate that the government is
at liberty to go on giving fixed term appointments for the
entire tenure of service of an employee.

No such Article of the Constitution has been pointed
out under which the Government or Public Sector Units
can continue incessantly to give temporary and fixed term
appointments again and again. Since fixed term
appointments and temporary appointments are not
governed by any constitutional scheme, such
discrimination will amount to vicious discretion. The
Government of Public Sector Unit will go on resorting to
the method pick and choose policy and give temporary
and adhoc appointments to their favourites and thus the
principles of equality enshrined in'the constitution will be
given a go bye. Such is not the intent of the Hon'ble Apex
Court. However, in this judgment the provision of the 1D
Act governing the services of the workman have not been
declared un-constitutional. Reinstatement is the remedy
provided in the ID Act for breach of several provisions
enumerated therein or for breach of service rules provided
in various labour welfare legislations.

" Section 11 A of the ID Act stipulates that in casc the

~ Tribunal is satisfied that the order of discharge or dismissal

was not justified, it may, by its award, set aside the order of
discharge or dismissal and direct reinstatement of the
workman on such terms and conditions, if any, as it thinks
fit or give such cther relief to the workman including the
award of any lesser punishment in lieu of discharge or
dismissal as the circumstance of the case may require.
According to this benign provision this Tribunal has the
authority to set aside the order of discharge or dismissal
and reinstate the workman on the terms and condilions as
it thinks fit.

The Hon’ble Apex Court in 2006 (4) Scale has not
annulled Section 11 A of the ID Act and the legislature has
authorized this Tribunal to set aside dismissal or discharge
on its consideration and direct reinstatement, The judgment
cited by the management is not applicable in the facts and
circumstances of the case. '

A three Judges bench of the Hon'ble Apex Court
has held in 1993 11 - LLJ that termination of services affects
the livelihood of not only of the employee but also of the
dependents. So in case of illegal termination of service the
workman should be reinstated.

It was further submitted by the management that the
workman has been given fixed term appointment. It has
been held i 2006 LLR 68 that termination in terms of
appointment letter is justified. The Hon'ble Apex Court
has held that the workman has not proved that the work is
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of continuing nature and it is still existing. So termination
after the period of fixed term engagement has been held
valid. In the instant case the work is still continuing. This
casc law is not applicable in the facts and circumstances of
the present case.

My attention was drawn to 2006 LLR 68. The Hon'ble
Apex Courthas held that engagement and extension of
services of the workman was for a specific period and hence
termination is not illegal and the termination is in accordance
to the provisions of 2(00) (bb). In this case also the Hon'bie
Apex Court found that it is not proved that the work is of
existing nature.

n(1997) 11 SCC 521 the Hon’ble Apex Court found
the termination valid as the appointment was for spec:ﬁed
period of two months.

Reinstatement. should not be misconceived for
regularization. By the order of reinstatement the status quo
ante of the workman is restored. He is given back wages in
order to compensate him for his illegal dis-engagement.
This is a special remedy provided in ID Act and it has not
been annulled and set aside by any judgment of the Hon'ble
Apex Court. The provisions of the ID Act are still
constitutional and they are to be given effect too.

In such cases the workman is reinstated with back
wages and the respondents have every right, after payment
of back wages and reinstatement, to retrench him validly
following the principles of first come last go so that Section
25, G & H of the ID Act are not violated.

The workman deserves reinstatement. This issue is
decided accordingly.

Issue No. 4.

I was further submitied that payment of full back
wages is not the natural consequence of the order of
discharge or dismissal being set aside. It has been held in
(2003) 6 SCC 141 that it is incumbent upon the labour court
to decide the quantum of back wages. In the instant case
the matter involved was a case of theft of large quantity of
Aluminum Wire. Departmental inquiry was not conducted
in accordance with the principles of natural justice so
dismissal was found bad. In such circumstance the Hon’ble
Apex Court held that the order for payment of full back
wages was not justified if termination is set aside. In PGI
Vs. Raj Kumar (2001) 2 SCC 54 the Hon'ble Apex Court
upheld the 60% award of back wages of the Tribunal.

It has been further held in this case that payment of
~ back wages having discretionary element involved it is to
be dealt with the facts and circumstances of the case. No
definite formula can be evolved.

1t has been further held in this case that payment of

back wages in ils entirety is the statutory sanction. In (2003)
4 SCC 27 the Hon'ble Apex Cowt held that in view of delay

in raising the dispute and initiating the proceedings back

wages need not be allowed. In the instant case there is no
delay at least on the part of the workman in raising the
dispute.

In 2004 VIII AD SC 444 the Hon'ble Apex Court
upheld the order of reinstatement with 25% back wages.

In 1978 Lab IC 1968 - three Judges Bench of the
Hon’ble Apex Court held that payment of full back wages
is the normal rule. In case services have been illegally
terminated cither by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back
wages except to the extent he was ganfully employed
during the enforced idleness. In the instant case the
workman was always ready to work but he was not
permitied on account of invalid act of the employer.

In AIR 2002 SC 1313 the Hon'ble Apex Court reduced
the back wages to 25%.

In 2005 IV AD SC 39 - three Judges Bench of the
Hon’ble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
more than 240 days work and he has been retrenched
without payment of compensation and pay in lieu of notice.

It was submitted from the side of the management
that reinstatement is not the only remedy. In such cases
the workman may be given compensation. Section 11 A of
the ID Act, 1947 provides that in case of dismissal or
discharge is found illegal reinstatensent should be ordered.
It has been held in a catena of cases by the Hon'ble Apex
Court that reinstatement with full back wages is the normal
rule. The statute provides for reinstatement. In certain

- exceplional cases where the undertaking has been closed

down or it has become sick there may be order for payment
of compensation.

In the facts and circimstances of the case the
workman is entitled to get 25% back wages. This issue is

decided accordingly.

The reference is replied thus :—

The action of the managcmcnt of Cnrporatlon Bank
in terminating the services of Shri Dheeraj Sharma,
Temporary Peon w.e.f. 23-04-2002 is not justified. The
management is directed to reinstate the workman along
with 25% back wages within one month from the date of
publication of the award.

Award is given accordingly.

Date : 01-12-2006.
R. N.RAI, Presiding Officer
¢ f?‘m’t 5 R, 2006

LA, 5038 —3veifiTe fora, S, 1947 (1947
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[H T&-12011/39/2004- 3R (F-11) ]
Tfs=t FoR, S AfaFrt
Ncw Delhi, the 5thDecember, 2006

8.0. 5038.—In pursuance of Section 17 of the
Industria; Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. No.30/2004)
of the Central Gevernment Industrial Tribunal-cum-Labour
Court, Kanpur (U.P.) as shown in the Annexure in the
Industrial Dispute between the management of Syndicate
Bank and their workman reccived by the Central
Govermuent on 5-12-2006.

[No. L.-12011/39/2004-IR{B-1I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SRI SURESH CHANDRA PRESIDING
OIFICER : CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -
LABOUR COURT, KANPUR

Industrial Dispute No. 29 of 2004 & 30 of 2004
In the matter of dispute between :

The Assistant General Secretary
U.P. Bank Employees Union
426-W-2 Basant Vihar Kanpur.

AND

The Dy. Ceneral Manager

Syndicate Bank

Zonal Office IR Cell University Road
Bhawanipuram Meerut,

- AWARD

1. Central Government vide its notification No. L-
120 11/38,2004-1R (B-11) dated 3-6-2004 and1.-12011/39/
2004-1R (B-11) datcd 31-5-2004 has referred the following
dispute for adjudication to this tribunal : —

(1) Whether the action of the management of
Syndicate Bank to deny regularis ation/absorplion
of scrvice of Sri Shanti Swroop $/o Sri U.C, Sharma
working as lemporary attender w.e.f. 22-5-86 is
justificd? If not, what relief the workman is entitléd
to?

(2) Whether the action of the management of
Syndicate Bank to deny regularisation/absorption
of scrvice of Sri Ashok Kumar Gupta working as
temporary attender w.e.f. 23-10-90 is justified? If
nat, what relief the workiman is entitled to ?

P4 R Mk Wl 4 e
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2. Ascommon question of facts and law are involved
in both the above references therefore tribunal intends to
dispose off them by means of this common award.

3. It is common ground of the parties concerned
that the workmen are working with the opposite party bank
as temporary attender. It is also common ground that the
workmen at the initial stage had worked as daily wager as
per Government approach paper the bank has entered info
an agreement with the recognised union of the bank
employees on 9-4-96 and 6-7-98 and on the basis of the
same the opposite party bank has prepared the panel of
temporary attenders who have drawn their salary from the
castablishment head of the bank and worked for 90 days or
more between 1-1-82 to 31-12-89. Based on settlement bank
has again issued its circular dated 23-6 97 to prepar the
following panels :-—

Panel 1: This panel was consisted of candidates
who have worked for 240 days or more
as temporary attender in a consequtive
period of 12 months during any period
between 1-1-82 to 31-12-89 and has been
paid salary by debite to the establish-
ment account of the bank.

This panel was consisted of candidates
who have worked for 90 days or more as
temporary attender between 1-1-82 to
31-12-89 and has been paid salary by
debit to the establlshment account of
the bank,

4. The case of the workmen is that they are employed
as lemporary attender by the opposite party bank and
since regular attender was promoted and transferred from
the branch where they were working they continued as
temporary attender in that vacancy. The opposite party
bank should have failed the temporary vacancy within
90 days but instead of duing so opposite party is employing
the workmen as temporary attender for the last several
years. It has also been pleaded that at present the workmen
are getting the initial basic pay plus usual allowances
admissible to them under service rules. It has been claimed
by them that the action of the bank in continuing him to be
temporary attender and not regularising or absorbing them
in the permanent employment of the bank amounts to an

Panel 2 ;

" act of Unfair Labour Practice and the workimen be held to

be a regular and permanent employee of the opposit party
bank.

5. Onthe other hand the opposit party has contested
the claim of the workmen and it has been alleged by them
that since the workmen have not worked temporary attender
and have not drawn salary by debit to the establishment
head during the rgvelant period their names were not
included in panel I or panel I as above and the bank has
recently regularised the services of the temporary atienders

el i B bohh ke BB R bk dil o B e i g ML e A A ki
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whose names were appearing in the panel I or I strictly in
terins of approach paper issued by the Government and in
tcrms of settlement dated 9-4-96 and 6-7-98. With regad to
olher tcmporary attenders it has been alleged that the
union has taken up the matter with the bank as per agenda
4 of Joint meeting dated 9-12-02 which has been circulated
_ hy the bank. The management has informed that the
regularisation shall be in tune with the need of the bank
and as per man power the planning based on Government

guidlines and therefore the workmen have got no claim for -

permanent absorption in the bank nor they can claim any.
lien against any post as a matter of right. On the basis of
above pleadings it has been prayed that the claim of the
workmen suffers from merit and is premature, therefore
workmen be held entitled to no relief.

6. After exchange of pleadings between the parties
both partics adduced oral as well as dueumemary evidence
in support of their respective cases.

7. Tribunal has heard arguments at length advanced
by the contesting parties and have also gone (hrough the
record of the case carcfully.

8. Inthe instant case it has o be seen if the workmen
can claim regularisation of their service while working
temporary attender with the opposite party. It is seitled
principlc of law that what would be the man power under
an organisation either on temporary basis or permanent

basis is the sole domain of the employer and the same

cannot be interfered through judicial process. It has also
comc in the pleadings of the parties that the cases which
arc not covered under the approach paper issed by the
Government on the basis of management prepared pancls
arc under active consideration before the management and
no positive decision has so far been arrived at in the matter.
It is also scttled law that a person cannot claim regulari-
sation or absorption as a matter of right unless his services
arc regularised hy adhering the relevant recruitment rules.

9. After giving anxious considerations to the reveal
contentions of the contesting parties, tribunal is of the
view that the present claim of the workman is premature
because of the fact that those matters with regard to
(cmporary attenders who are not covered by the above
pancls arc under active consideration before the
management of opposite party. On the basis of premature
claim the workman cannot be allowed to avail the relief as
claimed by them in the present dispute.

10. For the reasons discussed above, the tribunal is

of the opinion that the present claim of the workmen are
premature and they cannot be awarded any relicf as claimed
by them. It has also not been disputed by the workmen
that the matter is not pending with the bank which has
duly been raised by the union for the workers particularly
in respect of such employees who are still working as
temporary attenders. Accordingly it is held that the

workmen are not entitled for any relief and the reference is
bound to be decided against them.

11. Reference is answered accordingly against the
workmen.
SURESH CHANDRA, Presiding Officer.
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New Delhi. the 5thDecember, 2006

8.0. 5039.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award ' (Ref. No. 105/
2004) of the Central Government Industrial Tribunal -cam-
Labour Court, Lucknow as shown in the Annexure -in
the Industrial Dispute between the employers in relation to
the management of Department of Telecom and  their
workman, which was received by the Central Government
on 5-12-2006. .

[No.L-40012/54/2004-IR(DU)]
SURENDR A SINGH, Desk Officer

ANNEXURE

TRIBUNAL-CUM -LABOUR COURT,
LUCKNOW

 PRESENT
SHRIKANT SHUKLA, Presiding Officer
L D. No. 105/2004
Ref. No. L-40012/54/2004-IR (DU) Dt. 5-10-2004
BETWEEN: |
Sh. Rama Prasad S/o Sh. Sukhraj.
Vill. Belwar (Tarkulhi) P.O. Jhangha,

Gorakhpur
AND
1. The Telecom Distric Manager,

Telecom Depit. BSNL,
Bahraich-271865.
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2. The Chief General Manager,
Telecommunication East, Lucknow/
The Principal General Manager,

Pee Kay Bhawan,
Lucknow-226001,

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute No, L-40012/54/2004-
IR (DU) Int. 5-10-2004 for adjudication to the Prcs1dmg
Officer, CGIT-cum-Labour Court, Lucknow :

“Whether the action of the management of Bharat
Sanchar Nigam Ltd., Behraich in terminating the
services of Sri Rama Prasad S/o Sri Sukhraj, Daily
Labour w.c.f. 31-7-2001 is legal and justified? If not,
to what relief the workman is entitled ?”

The case of the disputant Sri Rama Prasad is that he
joined his service as daily wages casual labour (Class IV
post)in August, 1998 in serious exigency of departmental
work. Since then he is working on the said post and as a
hard-working labourer and has worked for more than 240
days of service in the preceding year. The Telecom District
Manager, Bahraich has terminated the services of the
disputant w.c.f. 31-7-01 without any valid reason
absolutely illegal, arbitrary, malafide and discriminatory
manner, orally without affording any opportunity of
hcaring to him. It is further alleged that the opposite party
1.¢. Chicf General Manager, Telecom U. P. Circle Hazratganj,
Lucknow confirmed all casual labours who were in the
cmployment on the date of issue of Memo dated 18-7-
2000 and granted temporary status. It is also alleged that
one Sri Amurag Pradesh Tewari, similarly situated casual
labour has filed case 1. D. No. 24/98 before this Hon'ble
Tribunal and the Tribunal passed award for reinstatement
with 25% back wags. Sri Rama Prasad has submitted that
in the year 2002 the department prepared a list of casual
labourers on 3-7-02 and the name of the Sri Ram Prasad
was available in this regard. The said list was forwarded
by Dy. General Manager (Admn.) to Asstt. Director
(Personnel) BSNL, Sanchar Bhawan, New Delhi for
regularisation of casual labours left out cases. It is also
submitted that the employers violated the provisons of
Section 25N of the LD, Act, 1947 besides Section 25G of
the 1.D. Act and as his juniors were retained and allowed
to continue in service.Worker has also submitted that new
hands have been engaged but no opportunity of
employment was given to him. Thus the employers has
violated the: provison of Section 25-H of the I. D; Act,
1947. Sri Rama Prasad has accordingly prayed for taking
him back in.the service with back wages and further
direction to the opposite party to provide temporary status
and furthcr to consider for regularisation in the
cstablishment and pay him bonus.
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The worker has filed following documents :
1. Photo copy of reference order dt, 5-10-2004
2. -Photo copy of the reccommendation for grant of
temporary status, showing the date of engagement
of the worker.
Photo copy of memo dt. 13-7-2000
4. Photo copy of the award dt. 23-11-2000
5. Photo copy of Ietter dt. 3-7-2002 alongwith Iist of left
out casual labourers.

Opposite party has filed wiritten statement denying
ihe entire claim of the worker, Sri Rama Prasad and it is
submilted that the worker was never appointed in any

2

-capacity in the department of opposite party therefore, .

there arises no question of alleged ternination of his services
w.e.f. 31-7-2001. Opposite party has also specifically denied
that Sri Rama Prasad was ever appointed in any capacity in
the year August 1998 or subsequently, thus, there arises
no question of having completed 240 days service or his
alleged termination. It is also submitted that opposite party

has service rules and recruitment rules and all appointments -

are made strictly in accordance with those Rules. The so
called worker Sri Rama Prasad is put to strict proof o submit
his appointment letter, details of payments and other
relevant documents. In so far as engagement of workman
on daily wages is concerned, it i$ submitted that there was
a complete ban on engagement of fresh casual labourers/
daily wagers in the department w.e.f. 12-6-1988. Referring
to anmexure 2 of the claim statement filed by Sri Rama Prasad
the opposite party has submitted that the same is false and
fictitious document and appears to have been issued under
extraneous considerations to provide jllegal benefits to
the worker by the then SDE without having any authority
to engage any casual labour. It is also submitted that those
labourers who have earlier working on muster roll and were
covered under grant of temporary and regularization
scheme have been granted temporary status but so far as

worker’s case is concemed it is stated that he was never .

engaged in department in any capacity. It is further
submitted that each case has got its own merit and cannot

be equated from each other, therefore, the case of Sri Anurag ‘
Srivastava as ciled in the body of paragraph under reply

has no bearing in the eyes of law in the present case. Since
Sri Rama Prasad was never engaged and has never worked
with the opposite party and as such his case is not similar
to those casual labourers who were duly appointed on
daily wages. It is also submitted that after creation of Bharat
Sanchar Nigam Ltd., w.e.f. Oct., 2000 the opposite party
department has acquired the status of an autonomous body
and has its seperate legal entity. It is also submitted that
there is no violation of Sections, 25F, G and H of the 1. D.
Act. Opposite party has also submitted that the entire case
of Sri Rama Prasad is based on fictitious and misconceived
footings and wholly devoid of merit, therefore the Tribunal
may reject the claim.

Dl M i P . 4 K
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"The worker has filed application wherin he has
reilerated his statement contained in the statement of claim,
Worker examined himself on 27-4-06 and 9-6-06 was
fixed for cross examination of the said worker. But the worker
did not turned up, another date was fixed as 6-7-06 for

cross examination of the worker. Worker and his
representative remained absent on 6-7-06 as well therefore,

the case was ordered to proceed ex-party against the worker -

and 7-9-06 was fixed for evidence of the opposite party.
Worker remained absent on 7-3-06 as well the opposite
party, was therefore, directed to file his evidence in the
form of affidavit and accordingly the representativeé of the
opposite party filed the affidavit of Sri Ram Charan, Div.
Engineer (HQ) of the office of Telecom District Manager,

Bahraich. Following documents have been filed by the

Sri Ram Charan alongwith his affidavit.

1. Photo copy of recovery order of Accounts Officer
Telecom District Manager, Bahraich of Mr.D. Prasad,
SDE, MRA. d1. 27-12-2000.

2. Photo copy of recovery of Mr. D. Prasad, SDE by
Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 27-12-2001. -

3. Photo copy of recovery order from Sri D. Prasad,
SDE by Accounts Officer (C) Telecom District
Manager, Bahraich. dt. 27-12-2001.

4. Photo copy of recovery order from Mr. D. Prasad,
SDE by Accounts Officer (C) Telecom District
Manager, Bahraich. dt. 27-12-2001.

5. Photo copy of recovery order from Sri D. Prasad,
SDE by Accounts Officer (C) Telecom District
" Manager, Bahraich. dt. 27-12.

6. Photo copy. of recovery order from Mr. D. Prasad,
SDE by Accounts Officer (C) Telecom District
Manager, Bahraich. dt. 27-12.

7.  Photo copy of recovery order from Mr. D. Prasad
SDE by Accomnts Officer (Cash) Telecom District
Manager, Bahraich. dt. 31-3-2002.

8. Photo copy of recovery order from Mr. D. Prasad,
SDE by Accounts Officer (Cash) Telecom District
Manager, Bahraich. dt. 31-3-2002.-

Y. Photo copy of recovery order against I. B, No. 5 by
Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31-3-2002.

10.  Photo copy of recovery order from I. B. No. 6 by
Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31 3-2002

If. Photo copy of recovery order from 1. B. No. 7 by
Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31-3-02.

12.  Photo copy of recovery order from I. B. No. 8 by

Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31-3-02.

13, Photocopyofrecoveryordetfrbml B. No. 9 by
Accounts Officer (C) Telecom District Mmaget
Bahraich. dt. 31-3-02.

14, Phoio copy of recovery order from 1. B. No. 10'by
Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31-3-02.

15. Photo copy of recovery order from I. B. No. 11 bﬁr
Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31-3-02.

16. Photo copy of recovery order from 1. B. No. 13 by
Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31-3-02.

17, Photo copy of recovery order from L. B. No. 15 by

Accounts Officer (C) Telecom District Manager,
Bahraich. dt. 31-3-02.

~ 18.  Photo copy of recovery order from 1. B. No. by

Accounts Officer (C) Telecom D:stnct Managcr,
Bahraich. dt. 31-3-02.

19. Photo copy of recovery order from 1. B. No. 19 b1y
Accounts Officer (C) Telecom District Managcr,
~ Bahraich. dt. 31-3-02.

20. Photo copy of recovery order from 1. B. No. 4 by
Accounts Officer (C) Telecom District Manager,
Bahraich, dt. 31-3-02,

Heard learned representative of the opposite party

.and perused the evidence on record.

Learned representative of the oppositc party has
argued that in para 4.2 of the claim statement Sri Rama
Prasad has stated that he has joined his services as daily

- wager casual labour in August, 1998 and in the same claim

statement at para 4.3 it is stated that he has been engaged
a casual labour since August, 1997. The representative of
the opposite party has also drawn my attention on paper
No. 5/15 filed by the Sri Rama Prasad shows that he was

engaged on 1-6-2000 and he was engaged after 1998 thusit

is clear that the entire story is concocied and false and the
documents have been prepared in a view fo support the
worker but that too is of such a nature which prove that the
statement of the worker in the claim statement is self

- contradictory in nature as the worker sometime says that

he was engaged in 1997, sometime he comes out and say
that he was engaged in 1998 and accordingly to his
doumentary statement and he comes out to say lhat he
was engaged on 1-6-2000.

Sri Ram Charan, Div. Engineer, Telecom has stated
in his affidavit that in 1998 that there was neither any
vacancy nor was ever notified cither in the news papers,
Employment Exchange or notice -board. Therefore there
arises no any question of engagement of worker Sri Rama
Prasad as claimed by him. It is stated in the affidavit that
department have sufficient staff of dif! ferent categories of
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cmployees already available in the regular establishment
who are discharging their duties efficiently and no extra
work or cxtra post are vacant in the department in Bahraich
therefore there arises no question of his engagement as
daily wager or casual labour.

Sti Ram Charan categorically denied the appointment

of Sri Rama Prasad as daily wager/casual labour in 1998 as

claimed by him. It is also submitted that no order has been
passed for appointment/engagement of Sri Rama Prasad
by the competent authority of the erswhile of department
of Telecom of the Ministry of Telecommunications.

Sri Ram Charan has proved by affidavit that there
was complete ban on the engagement of fresh daily wagers/

- casual labours in the department w.e.f. 12-6-88, therefore,

there arises no question of engagement of Sri Rama Prasad
as daily wager/casual Jabour as claimed by him. Sri Ram
Charan has also denicd that relationship of employer and
cmployee between the opposite party and the Sri Rama
Prasad. Itis further stated by Sri Ram Charan that worker
has never been engagedin any capacity in the department,
on the other hand worker had never worked even for a
single day in the department what to say of more than 240
days, therelore, the worker is not entiled to any relief, It is
also proved by Sri Rain Charanthat SDE was not competent
lo engaged any daily wager/casual labour unless
specifically approved by the competent authority.

Althcugh the statement of Sri Ram Prasad who has
not produced himself for cross examination can not be
rcad in evidence but in the event of the said statement that
he was given experience certificate by SDE Sri Dukhenti
Prasad, the representative of the opposite party has argued
that the said SDE was not competent to engage a daily
wager or issue certificate and in case he has prepared some
fabricated document showing engagement of some labours
lo give some undue benefit to them and his kith and kin
and also showing engagement of applicant and other
persons as having worked as daily wagers/casual labours.
The departiment states that the same are fabricated and
manufactured documents and emphatically denied the
engagement of applicant and other persons.

Sri Ram Charan, Div. Engineer, has stated in his
affidavit that department Imprest Books(B) does not
contains names of labours etc. while claiming reimbursment
on his count except expenditure, if any, incurred on this
count. It is further stated that SDE, Mihinpurwa tried to get
the expenditure reimbursed through IB which was found
1o be irrcgular false and fabricated. Sri Ram Charan has
further stated that IB submitted by Sub Divisional
Engineers, Mihinpurwa showing ficititious payment to
labours were under strict scrutiny and audit by the
Accounts Office of the opposite party and found that the
same to be fabricated and fictititous and being falsely
prepared to earn undue money from the department by
irregular means. notices were issued to said SDEs for
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recovery of disallowed amount from them. The
representative of the opposite party has stated that
department has filed all those recovery documents as
annexure SA-I 10 SA-20.

The representative of the opposite party has stated
that worker has failed to prove his case that he was ever
engaged as daily worker by the opposite party as daily
wager or any capacity, therefore, there is no question or

_ his termination on 31-7-01 as mentioned in the reference

order. :

- The representative of the opposite party has argued
that since the worker has 1ot been able to prove that he
was engaged, he was terminated on 31-7-01 and that he
was completed 240 days work before the date of termination
therefore the provision of Section 25G, H and F are not
attracted. There is no engagement/appointment and as such
no retrenchment. ,

On considering the entire facts on record I come to
the conclusion that worker has fail to prove that he was
engaged as daily wager and was terminated subsequently
on 31-7-01. The issue is according by answered and the
worker is not entitled to any relief,

Lucknow, ~  SHRIKANTSHUKLA, Presiding Officer
27-11-2006

¢ feeett, 5 famm, 2006
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New Delhi, the 5th December, 2006

8.0. 5040— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 63/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Mumbai as shown in the Amnexure in
the industrial dispute between the management of
M/s. Vinsons, Stevedores, Contractors, clearing and
their workmen, received by the Central Government on
5-12-2006.

[No. L-31011/13/2003-IR (B-II)]
RAJINDER KUMAR, Desk Officer
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' ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL No. 2
MUMBAI

PRESENT:
A.A.LAD, Presiding Officer
REFERENCE No.CGIT-2630F 2003

EMPLOYERS IN RELATION TO THE MANAGEMENT
COF

M/S. VINSONS, STEVEDORES, CONTRACTORS,
CLEARINGAND FORWARDINGAGENTSAND
SHIPPING AGENTS

M/s. Vinsons, Stevedores, Contraétors,
Clearing and Forwarding Agents and
Shipping Agents,
407, EMCA House
289, Shahid Bhagat Singh Road, Fort
Mumbai-400001.
Vis.

THEIR WORKMEN

The President

Transport and Dock Workers Union
P.D’mello Bhawan

P.D’mello Road
Carnac Bunder
Mumbai-400 038.
APPEARANCES:

FOR THEEMPLOYER Mr. Ashish Ovalekar
Advocate. )

FORTHEWORKMEN : Mr.JH. Sawant
Advccate.

* Mumbai, dated 30th October, 2006

AWARD

The Government of India, Ministry of Labour by its
Order No.L-31011/13/2003-IR(B-II) dated 3-10-2003 in
cxercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the

_Indusirial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of M/s.

Vinsons Stevedores, Contrators Clearing and

Forwarding Agents, Mumbai in orally terminating

the services of 19 workers (List enclosed) is justified ?

If not, what relief these 19 workmen are entitled to?"”
Li n

1. Shri M.P.Bhandary
2. Ms.D.F. Naryani-
3. Shri Mahesh P. Lunila

4. Shri Sanjay N. Kute
3916 GI/06—21

5. ShriRajanN.Kute -

6. Shri Naresh V. Padwal

7. Shri Ramesh K. Pati

8. ShriRamesh M. Ramrakhiani
9. ShriDipak Shamrao Thorat
10. Shri Suresh K. Sawant

11, Shri Sheb Ahmad.

12. Shri Mohammad Ajmal

13. Shri Prashant M. Golvankar
14. ShriDilipR. Kadam '
15. ShriMP.Tari

16. Shri Nana Baban Shinde

17. ShriKrishnaLaxman Wakkar
18. Shri Vinayak S. Pandit

I9. Shri Jagpal Singh.

2. To support the subject mater referred in the
reference, second party filed Claim Statement at Ex-6 stating
that, action taken by the first party in terminating
19 employees involved in the reference is illegal and
unjustified. Said is disputed by first party by filing Written
Statement at Ex-11. Issues framed at Ex- 15 and it was posted
for recording Evidence.

3. Meanwhile both parties prayed to take matter in
Lok Adalat and filed purshis at Ex-17 to dispose it of
accordingly.
ORDER

In view of Ex-17, reference
is disposed in Lok Adalat.

30-10-2006 A. A.LAD, Presiding Officer
T -10-
REFERENCE CGIT -2/63 0f 2003
~ PRESENT
Shri Ashish Ovelekar, Advocate for Mariagement
Shri].H. Sawant, Advocate for Union

The parties agreed to settle the dispute in terms
of consent terms dated 20-10-2006 (Ex-17). Posted for
Award.

Sd/- ~ Sd/-

Nandini Menon J.H. Sawant

Suresh Babu (Ashish Ovelekar)

Pane] Member Advocate for the Company
Sd/- Sdf-

M.B.Anchan " AM. Koyande

Advocate
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BEFORE THE. CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

No. 2 at MUMBALI
REFERENCE No. CGIT—263/2003
MI/S. Vinsons, Stevedores, Contractors, Clearing
And Forwarding Agents. ... IstParty,
Versus
Their Workmen Represented By
Transport and Dock Workers Union. ... 2ndParty.

CONSENT TERMS

The Farties have now agreed to seitle the Dispute
alongwith other two cascs being Application No. LC. 2/80/
2002 and Reference No. CGIT 2-12-2003 for a Total amount
of Rs. 19.00,000 (Rupees Ninteen Lakhs only) upon the
lcrms and subject to the conditions hereinafter appearing.

1. The 1st Party Company has perma&nenlly
closed down its stevedoring business with
clfeet from 1-11-2002 and the parties agree to
this posilion.

2. The 1st Party Company had paid to the
cmployees as mentioned in the Schedule
hereunder, all the legal dues, including one
months Notice pay, Gratuity, Closure
Compensation, Leave encashment, and the
cmployees have received the same, alongwith
their P.F. Dues, from the PF Commissioner's
Office.

3. The 2nd Party Union agrees that the
alorementioned amount is to be distributed
proportionately to the 17 individual employees
as has been agreed. '

4. The 2nd Party Union agrees on the individual
cmployees receiving the agreed amount shall

make application 1o the Tribunal shall,
unconditionally withdraw the same as being

scttled between the workmen involved and the

Ist Party Company.
4. The 2nd Varty agrees that on the signing of

this settlement deed, all Claims and disputes '

pending before the Central Government
Indusirial Tribunal No.2 againstthe 1st Party
Company shall stand fmally settled.

5. 'The 2nd Party has accepted the agreed amount
in full and final settlement of the claims and
disputes for any arrears, monetary or
otherwise, including the claims and disputes
raised in all the 3 cases namely, Reference No.
CGIT - 2/ 63/ 2003, Reference No. CGIT 2/12/
2003 andt Application No. LC. 2/ 80/2002.

6. The 2nd 1’arty agrees that they shall not raise
any further grievance or claim or dispute and
all disputes concerning the employment of the
wmployeces whem they are representing,

ar Hwtl'- DY) B P o (O LU ELE L S TR T

againstthe 1st Party Company, and all claims
and Disputes, past or future shall stand finally
settled.

7. It is agreed that that all the employees
concerned shall sign individual and separate
receipts of settlement of all the Disputes and
shall furnish an individual and separate
undertaking that the employees shall not raise
any further grievance or claim or dispute and
all disputes conceming them and the 1st Party
Company shall stand settled.

The Parties, therefore pray that this Hon’ble Court
be pleased to kindly dispose of the Reference in view of
the aforesaid consent terms, and obliged.

Dated this 20th day of October’ 2006.

Sd/-
M/S. Transport And Dock M/S. Vinsons, Stevedores,
Workers Union Contractors, Clearing,
Shipping Agents
1. Mr. Mohan P, Bhandari Sd/-
2. Ms,D.F. Narayani ”
3. Mr. MaheshP. Lulla ”
4, Mr. Snajay N. Kute ”
5. Mr.RajanN. Kute ”
6. Mr. Naresh V. Padwal "
7. Mr.Ramesh K. Patil "
8. Mr. Ramesh M. Ramrakhaini "
9. Mr. Deepak S.Thorat »
10, Mr. Suresh K. Sawant -
11. Mr. Saheb Ahmed ‘ "
12. Mr. Mohamrad Ajmal ‘ »
13. Mr. Prashant M. Golvankar "
14. Mr. Dilip R. Kadam *
15. Mr. Nana B. Shinde ”
16. Mr. Vinayak S. Pandit "
17. Mr. Jagpal Singh »
Sd/-
Advocate for the Applicants Advocate for the
Respondents
(1stParty)

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
No. 2 at MUMBAL

_ Reference No. CGIT - 2/63/2003
M/S. Vinsons, Stevedores, Contractors, Clearing

And Forwarding Agents. ... 1st Party.

Versus '

Their Workmen Represented By

Transport and Dock Workers Union. ...2nd Party
;‘l-ou-nm‘ oo com i b e L iesia F—- ©s o O A B LB
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Alongwith _
Reference No. CGIT 2/12/2003
M/s. Vinsons. - 1st Party
Versus o '
Their Workmen Represented By Transport and Dock
Workers Union. ‘ 2nd Party
Alongwith
Application No. LC. 2/80/2002
Shri M. P . Bhandari & Ors. Applicants
Versus
M/s. Vinsons. Respondents
Sr. Name of the Amount Signature |
No. Employee Received :
1. Mr. Mohan P. Bhandari Rs. 151722.08 Sd/-
2. Ms.D.F. Narayani Rs. 12577895 ”
3. Mr.MaheshP.Lulla  Rs.125374.70 ”
4, Mr. Snajay N. Kute Rs. 122857.96 ”
5. Mr. Rajan N, Kute Rs. 12274234 7
6. Mr.Naresh V.Padwal  Rs.11866995 = ”
7. Mr.Ramesh K. Patil Rs. 124399.54 ”
“8. Mr.Ramesh o
M. Ramrakhaini Rs. 12570439  ”
9. Mr.Deepak S.Thorat  Rs. 12348306
' 10. Mr.SureshK.Sawant  Rs.10833383 "
11. Mr. Saheb Ahmed Rs. 105310.90 ”

12. Mr. Mohamad Ajmal

13. Mr. Prashant
M. Golvankar

14. Mr.DilipR. Kadam
15. Mr. Nana B. Shinde

- 16. Mr. Vinayak S.Pandit  Rs.89697.72 »
17. Mr. Jagpal Singh Rs. 89660.75 ”

=€ feeeh, 5 feamar, 2006

.3, 5041, —aeifie faaw sfufmm, 1947 (1947
H14) F UA 17 B ATE0 §, DT WER 0 FF P
yauds  dag P o T el # Wi, aigey
¥ faffw siifvs faar 3 S27 T ifes sfuwm
FieH T T=E (TR TN 31/1996) F ywIE HE €,
BT TWER FI 5-12-2006 T WG §ST A1

[ TA-120127169/95-3%. IR (H-11) ]

Rs.89273.87 ”

Rs. 79686.02 "
Rs. 117273.53 ”
Rs.80030.41 ”

oo TR, S Syl

New Delhi, the 5th December, 2006
8.0. 5041.— In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
31/1996) of the Central Government Industrial Tribunal-

cum-Labour Court, Kolkata as shown in the Annexure in
the industrial dispute between the employers in relation
to the management of Dena Bank and their workman,
*which was received by the Central Government on
5-12-2006.

[No.1.-12012/16905-IR (B-I)}
RAJINDER KUMAR, Desk Officer
ANNEXURL '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL AT KOLKATA

Reference No. 31 of 1996

PARTIES::
Employers in redation to the management of Dena Bank
Am N
Their workmen.
~ PRESENT:
Mr. Justice C.P. MISHRA, Presiding Officer
AFTEARANCE : -
On behalf of the : M. R.N. Majumder,
Management Advocute
On behalf of the Mr. A. C. Chattopadhyay,
Workmen Advocate
State : West Bengal Industry : Banking

Date : 21st, November, 2006. -
. AWARD !

By Order No. L-12012/#69/95-1R (B-II) dated
30-09-1996 and corrigencem of even number dated
30-12-1998 the Central Government in cxcrcise of its powers
under Section 10(1)(d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal for
adjudication.

- “1. Whether the action of the management of Dena
Bank to revert Sh. Dhananjey Sardar from full-time
sweeper to part-time sweeper ‘s justificd ? If not, to
what Relief the workman is entitied to ?

2. Whether his claim fur regularisation of service as

full-time subordinate staff is just and legal ? If so,

what relief is he entitlcd to 7

2. The case of the workman has been espoused by
Dena Bank Employee’s Association (hereinafter to be
referred as the union). The case of the union as it appears
in its written statement, in brict, is that Shri Dhananjay
Sardar the concerned workman is a permanent part-time
sweeper of Dena Bank (hereinafter to be referred as the
Bank) and posted to.

. Krishna nagar Branch under the Calcutta Region
since his joining on 20th December, 1982. He was required
to work on part-time basis on 1/3rd of basic pay of the
subordinate staff from that date and thereafter on half of
basic pay of subordinate staff along with other allowances
witheffect from st January, 1987, The workman was often
required by the management to work full time as a Peon in
addition to his normal duty as Sweeper in the absence of
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other full-time sub-staffs of that branch and even in their
presence also. He was however paid due wages for such
additional work since December, 1990 the workman was
paid extra proportionate remuneration consisting of basic
pay and other allowances and deductions of Provident
Fund and Professional Tax were effected from the said
remuneration, From the month of December, 1990 the
workman was allowed to work from 8 A. M. ¢ 5P. M. on
signing the attendance register. He was required to work
full-time on all working days since June, 1992 and he was
allowed certain benefits taking into account his gross salary
so enhanced due to his full time engagement. According
10 the union deployment of the concerned workman as
full-time subordinate staff was within the knowledge of the
controlling office, Calcutta Regional Office and the Head
Office of the Bank. But the Bank instead of regularising/
absorbing the concerned workman, suddenly decided to
revert him 1o the post of part-time Sweeper. Thereafter the
union raised an industrial dispute before the Conciliation
Officer. The union referred to a letter of the Branch Manager
of Krishnanagar Branch addressed to the Assistant
General Manager of the Bank wherein the workman is stated
to have performed full time duty upto 24th December, 1994
uninterruptedly for which salary of full-time employee was
allowed > him. Thereafter the Conciliation Officer held
conciliation proceedings, which ultimately ended in failure
and consequently the present reference has been made by
the Centril Govt. for adjudication. The union has referred
various bipartite scttlements arrived at between the Indian
Banks Association and various faderations of unions at
industry level which govern the service conditions of the
Bank cmployees including the present Bank and the last
such sctilement was signed on 14th February, 1995.
According to the union such action of the Bank is totally
illegal, arbitary, malafide, unjust, unreasonable, motivated,
without any basis and against the principles of natural

Justice. Thercfore, it is prayed that the action of the Bank in

reverting the concerned workman to the post of part-time
Sweeper from the post of full-time Sweeper be held to be
illcgal and unjustificd and the workman be directed to be
posted as lull-time subordinate staff and he be granted all
the scrvice benefits of full-time subordinate staff.

3. The Bank in its written statement denied the claim
of the unian and stated that the sanctioned strength of
subordinate staff at the Krishnanagar Branch of the Bank
1s I Watchman, 2 fuli-time subordinate staff and Ipart-time
subordinate staff on 1/2 scale wage and all the posts are
{illed up. 1t is the case of the Bank that whenever a new
vacancy of full-time subordinate staff is identified in a
branch and the said vacancy is approved by the Head
Office, the vacancy is notified and applications are invited
from willing cligible part-time subordinate staff. The
vacancy is filled up by appointing part-time subordinte
staff who is the senior most amongst the applicants, In the
present case the semor most part-time subordinate is the
only subordinate staff amoungst the applicants, he is
appointed for filling up the vacancy of full-time subordiante

W H A M A e .

T EEE THE

staff. The Bank admitted that the concerned workman was
first appointed as part-time sweeper on 1/3rd scale of wages
at the concerned branch and thereafter he was allowed to
work on 1/2 scale of wages. It is stated that the case of the
concerned would alse be considered for placement as full-
time subordinate staff and when vacancy would arise in
the branches in the state of West Bengal under Calcutta
Region provided he makes an application in the matter.
According to the Bank the dispute raised by the union
interalia in effect seeking regularisation of the concerned
workman as full-time subordinate staff is legally- not
maintainable and it is liable to be dismissed in limini. It is
further case of the Bank that the concerned workman never
applied for any vacancy and no clear vacancy has arisen in
the concerned branch. The Bank admitted that the
concerned workman on and from June, 1992 worked as full-
time subordinate staff, but according to the Bank he was
doing so unauthorisedly because he was not appointed as
such by the Bank. Itis the futher case of the Bank that due
to the illegal act or omission on the part of the Branch
Manager of the concerned branch the workman was
compensated for his voluntary and mnauthorised discharge
of duties as full-time subordinate staff and he was allowed
the difference of wages. The Bank has categorically denied
that it was within the knowledge of the Regional Manager

. of the Calcutta Region and Head Office of the Bank that

the concerned workman was carrying out the duties of a
full-time subordinate staff and that he was reverted back to
the post of part-time sweeper, because he was always
engaged as part-time Swecper and therefore reverting him
back to the said post docs not arise. It is stated by the
Bank that if the prayers made on behalf of the workman is
allowed, it would amount to appointment of the concerned
workman through back door and it would cause grave

. prejudiced not only to the Bank but also to the other pant-

timers engaged by the Bank. It is therefore prayed that the
reference be rejected.

4. In the rejoinder the union denied and disputed
the statements of the Bank as stated in its written statement.
The union also reiterated the statements as already
mentioned in its written statement.

5. Two documents have been exhibited on behalf of
the workman. Ext. W-1 is the letter of the concemed
workman to the Branch Manager of the concerned branch
of the Bank regarding discontinuance of his permanent
full-time subordinate service and Ext. W-2 is the letter of
the Manager of the concerned branch to the Assistant
General Manager of the Bank regarding part-time sweeper.
Of the 5 documents exhibited by the Bank, Ext. M-1 is the
circular of the Bank dated 06-02-1982 regarding appointment
in subordinate cadre, Ext. M-2 is another circular of the
Bank dated 17-11-1988 regarding decentralisation of

“authority for approval of panels for subordinate cadre

including watch & ward staff, Ext. M-3 is another circular
dated 15-12-1989 regarding engagement of part-time

* subordinate on leave vacancy, Ext. M-4 is another circular
prescribing the rates of area-wise wages/salary for the part-
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time Sweeper and Ext. M-5 is the circular of the Bank dated
18-12-1996 enclosing therewith the memorandum of
settlement dated 05-12-1996 arrived at between the Bank
and the All India Dena Bank Employees Co-ordination
Committee regarding norms for posting of part-time
subordinate staff as full time subordinate staff.

6. WW-1 the concerned workman is the sole witness
on behalf of the workman. He has stated in his deposition
that he is working as part-time Sweeper in the Bank since
20th December, 1982 at Krishnanager Branch. His duty
hours were from 8 A. M. to 10 A. M. and his basic pay was
Rs. 87 and his total emoluments was Rs. 204 p.m. Upto
1989 he was exclusively engaged for sweeping work, but
from 1990 he was to perform the duty of Peon in addition to
his duty as Sweeper and he had to work from 10 A. M. to5
P. M. Thus his total working hours were from 8 A.M. to 5
P. M. He used to perform duties of Peon continuously
and accordingly he was allowed. to sign atiendance
register uplo 23-12-1994. He was, however, paid for such
cxtra work in the salary sheet, but he was allowed to enjoy
all the privileges those are enjoyed by the employees of
the said post. After 1994 he was reverted back to his
original post of Sweeper. His prayer is that he may. be
appointed as full-time Peon in the Bank. In cross-
cxamination he stated thal no appointment letter was
issued to him in 1990 or at any point of time appointing
him as a Peon and he was working as a Peon on the verbal
instruction of the Branch Manager. From the date of his
appointment he is still working as a part-time Sweeper
and he has no grievance so far as that work is concerned.
Hc further stated that he was never appointed as a full-

time Sweeper by the Bank. He, however, denied that he -

has no right to claim any appointment as a full-time Peon.

' He has been further examined in chief on recall to say that

hc applicd to the management for regularisation by letter
dated 21-2-1995 marked Ext. W-1,

7. On behalf of the Bank two witnesses have been
cxamined. MW-1, Alakesh Chakraborty is an officer
Scale-1and posted at Brabroune Road, Branch of the Bank

_al the time of his deposition. During the period from June,
1989to October, 1992 he was posted at Krishnanagar Branch
of the Bank as an Accountant. He knew the concerned
workman who during that period was employed as part-
time Sweeper. This witness has stated that at that time no
regular vacancy was notified for absorption of the part-
time Sweeper According to him the name of the concerned
workman was apperaing in the Muster Roll as a part-time

Sweeper and he never worked in the Bank as a full-time .

Sweepcr. In cross-examination the witness has stated that
al the relevant time one Mr. S. M. Gandhi was the incharge
of the concerned branch who was responsible for engaging
and allotting work. At the relevant time there ware three
officers four clerks and four subordinate staff including
part-time Sweeper at the concerhed branch. He had no idea
about what happened after October, 1992 there. He has
stated that there was no practice of salary bills of the staff
being submitted to the Regional Office for approval. He

admitted that the concerned workman had worked as full-
time Peon and he was paid )on.he same, but according to
him it was on casual basis, He, ho , could not remember
whether the concerned workman had signed attendance
register from 1990 to 1994 as permanent staff.

- MW-2, Samir Kumar Ghosh is the Senior Manager,

 Personnel & Administration of the Bank at the Regionlal
. Office at Calcutta. Regarding appointment of part-time

Sweeper this witness has stated that first of all the vacancy
is to be identified by the Head Office at Mumbai and after
that local office issues requisition to the Employment
Exchange and it is aslo notified in the local newspaper and

after receiving the names of the candidates interview is °

taken and thereafter selection is made. He categorically
stated that this dispute arose out of an unauthorised act of
thé Branch Manager of the Krishnanagar Branch of the
Bank who appointed.the concerned workman on full-time
basis though he was working on half-time basis. He further
stated when the matter came to the notice of the Regional
Office, Calcutta insturction was issued to the concerned

'branch to stop that practice immediately and action was

also initiated against the said Branch manager. He has stated
that the sanctioned strength of the subordinate staff at

concerned branch at the relevant time was one Armed

Guard, two Peons and one half wage scale Sweeper. He
further stated that appointment letter is issued by the
Regional Authority with the approval of the head Office
and the Branch Manager had no power to make any such
appointment. In his cross-examination the witness has
stated that he has deposed on the basis of relevant papers
and pot on his personal knowledge. He, however, admitted
that the concerned workman had worked full wage basis
for approximately two years continuously. According to
him the rules regarding appointment etc. are on the basis
of the settlements and circulars and the provisions are laid
down in the First Bipartite Scttiement in this regard. He

denied that the Manager concerned had made the-

appointment according to requirement and necessity of

the ¢h in consultation with the authority concerned.:

he asa]sosmedthatthecmmcwdwckaanwaspmdthc

-umewagesdlmngthepenodfotwhlchhcwasengagbd
as such.

‘8. Besides the oral and documentary chdenéc

learned Counsels for the parties also placed Certain case -

laws. Learned Counsel for the workmen has referred to the
case of Sudarshan Das v. United Bank of India & Ors.
(19921CLR 63) and submitted that in that case the workman,
who had rendered service of 257 days without any break
and on his demand for regularisation of service the direction
was given for regularisation of service by the Hon’ble
Calcutta High Court, He has also referred to the case of the
Navagarh Co-operative Central Bank Ltd. & Anr. V. Narayan
Rath and Anr. (ATR 1971 8C; 112 ) wherein it has beenheld
by the Apex Court that the incumbent who was allowed to
work for 13 years and no action taken in the mean time by
the Registrar of Co-operative Societies, it was not open'to
him to s¢1 aside the appointment of the incumbent. Relying
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upon the aforesaid casc law learned Counsel for the

workman has argued that the Concerned workman who
has rendered full time service for more than 4 years

uninterruptedly without any break under the instruction of -
the Branch Manager of the concerned Branch as well as .

with the full knowledge of the higher authorities of the
Bank and so he could not be removed from the said post
on the alleged plea of irregular appointment for which the

concerned workman cannot be said to be at fault and he

should be regularised to the post .full-time Peon. He has
also referred the cases of Alok Behari Bhowmick v. Union
of India |1993(67) F.L.R.937], Pushpalaia Saxena v.

Chancellor, Agra University & Ors. (1997 IILLI( Supp. )41,

Zllla Grandhalaya Samstha Employees Association v.

Secretary education Dept., Govt. of Andhra Pradesh (1988
Lab L.C. 3325) and State of West Bengal & Ors. V. Nani
Gopal Jana & Ors.( 1998 IILLJ 11 16).

Lcaned Councel for the management, however,
challenged the aforesaid plea raised on behalf of the
workman by relying upon the case law laid down in State
of UP. & Ors. V. Ajay Kumar, reported in (1997)4S.C.C. 88
that there must exist a post and cither administrative
instructions or statutory rules must be in operation to
appoint a person to the post. Daily-wage appointment will
abviously be in relation to eontingent: establishment in
which there cannot exist any post and it eontinucs so long
as the work: exists. Under these circumistances, the Division
Bench of the High Court was clearly in error in direction
the appellant to regularise the service of the respondent,
who was working as Nursing orderly of daily wages to the
post as and when the vacancy arises and to continue him
until then. Further reliance has been placed in the case of
Ramchander & Ors. V. Additional District Magistrate &
Ors., repoited in 1998 1T LLJ 1088 whercin it has been
obscrved by the Hon'ble Supreme Court that the employees
who were Appellants did not fulfikthe basic requircments
of Rule 4(i) namely that they should be continuing in service
as ad hoc employees in order to be eligible for
regularisation. He also relied upon another decision of the
Apex Court in Madhyamik Siksha Parisad, U.P. v, Anil Kumar
Mishra (AIR 1994 SC 1638) where it has been held that
“We are unable to uphold the order of the High Court.
There were no sanctioned post in existence to which they
could be said to have been appointed. The assignment
was an ad hoc one which anticipatedly spent itself out. It is
difficult to envisage for them the status of workmen on the
analogy of the provisions of Industrial Disputes Act, 1947
supporting the incidents of completion of 240 days® work.
The legal consequences that flow from work for that
duration under the Industrial Disputes Act, 1947 are entirely
different from what, by way of implication, is attributed to
the present situation by way of analogy. The completion
of 240 days’ work does not, under that law import the right
to regularisation. It mercly imposes certain obligation on
the employer at the time of termination of the service. It is
10 appropriate to import and apply that analogy, in an
extended or enlarged from here.” He has also placed reliance
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on another decision of the Apex Court in State of Haryana
v. Piyara Singh (A]R 1992 SC 2130) in this regard.

9. The issue involved for determination in this ease
is two fold. Firstly, whether the action of the management
of Dena Bank to revert the concerned workman from fuli-
time Sweeper to part-time Sweeper is justified ? If not to
what relief the workman is entitled to ? Secondly, whether

-his claim for regularisation in service as full-time
subordinate staff is justified and legal ? If 80, to what relief
he is entitled to ? :

10. Sofar as the first relief claimed by the workman
challenging the action of the management reverting him
full-time Sweeper to part-time Sweeper is concerned, it is
evident that as per his own casé as mentioned in the written
statement filed on his behalf as well as his statement given
on oath there is no such fact stated by him. Rather, it has

"béen mentioned im so many words in his examination in

cheif that his only prayer to the Tribunal is that he may be
appointed as fuli-time Peon in the Bank. In his cross-
examination he has further stated that he was never
appointed as full-time Sweeper by the Bank at any point of
time and he has nio grievance so far as the part-lime work of

~ Sweeper is concerned. He has further stated ‘that from

1982 till the present he has been continuously working in
the Bank as a part-time Sweéper. His main prayer is for
regularisation as it was mentioned by him in his letter dated
21-02-1995, Ext. W-1. This request is based mainly on the
ground that he has been serving in the Bank for such a
long time and particularly during the period from 1990 1o
1994 when he had to work as full-time Peon and as such
had signed attendance register and also got his salary on
monthly basis. Thus according to him he had worked full-
time during the period and he had been paid his salary and
as such he prays for regularisation. In this connection the
Bank both in the written statement as well as in the statment
of the witnesses examined on its behalf viz. MW-1, Alakesh
Chakraborty has stated that no regular vacancy was notified
for absorption of the part-time Sweeper into full-time
Sweeper, The concerned workman has never warked in the
Bank as full-time Sweeper. The workman himseif in the
cross-examination has admitted that no appointment letter
was issued in his favour in 1990 or at any poin time for his
appointment as a Peon, The aforesaid evidence led by the
parties, particularly the admission of the workman himself
clearly goes to show that the management had not at any
point of time appointed the concerned workman as full
time Sweeper. So there is no question of he being reverted
back to the post of part-time Sweeper from the post of full-
time Sweeper as the concerned workman had never been
promoted to the post of full-time Sweeper and no grievance
at such to challenge the allcged reversion from the post of
fuil-time Sweeper to part-time Sweeper as it is so claimed
by him for the purpose.

11. So far as the second relief claimed by the workman
concerned for regularisation of his service as full-time
subordinate staff, it is an admitted fact that the workman.
had been appointed only as a part-time Sweeper in the
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Bank in the year 1982. He has no grievance so far as this
post is concermned. It is also admitted that the claim for his
rcgularisation as per rules and schemes prepared by the
Bank is governcd as per terms of settlement arrived at
between the employer and the repeesentative of the workmen
vidc office circular dated 18-12-1996, ExtM-5, whichinteralia
provide the ierms and conditions for promonon or
rcgularisation as the case may be as under :—

“1. As and when a vacancy in full time cadre is

identified/sanctioned by the Head Office in abranch
office, the vacancy will be notified and applications
will invited from the eligible part-time employers
drawing scale wages in the region/state whichever
is smaller and the vacancy will be filled up by posting
the scnior most applicant, taking the seniority on
the basis of date of joining in the services of the
bank irrespective of scale wages he/she will be
drawing at the time of filling up the vacancy.

4. As and when vacancy arises, for Y or % scale

-wagce in centre having WO of more bra,nchcs and’

approved by Head Office, applications will be invited
from the cligible part-time employee working in that
centre and the vacancy will be filled up by posting
the scnior-mosi- eligible part.-iime employeces
amongst. the applicants drawing scale wage of ' or
12 as the casc may be as per the date of joining. If
there is only one branch in a centre when the vacancy
has ariscn and approved the same will be filled up
from the approved panel, if there is no requesi
trarnsferee from pm-nmc employee working in other
centre is rending.

5. To be cligible for conversion into fuli-time
subordinate, the part-time cmployee should be
conforming to the norms of recruitment in respect of
age, educational qualification, ete. at the time of initial
cuiry into part-time employment. For part time
cmployces drawing scale-wages of recruited prior to
1977, their cligibilty regarding quahﬁcatlon, age may
be the one applicable to SC/ST candidates shpulaled
for recruitment after 1977,

7. 1f morc than one part-time employes have the
samc scniority, selection will be on the basis of date
of birth. The selected candidate(s) will be posted
anywhecre in the region/state whichever is smalier.”
12. In view of the above mentioned terms and
conditions is vide Exi. M-5 it is evident that as and when
“vacancy in full-time subordinate cadre is identified/
sanctioned by the Head Office in a branch/office, the
vacancy will be notified from the eligible part-time
cmployce. It further provides that seniormost eligible part-
tine cmployces as per date of joining will be entitled to be
considered for such appointment and the selected candidate
will be posted anywhere in the region/state as the case
may be. In this connection as stated by MW-1, Alakesh
Chakraborty the witness examined on behalf of the
management is that at that time no regular vacaney was

notified for absorption of a part-time Sweeper and aiso that
there was no such sancitoned post available at
Krishnanagar Branch of the Bank at the relevant time i.¢.,
1992 to 1994 and so there was no question of the concerned
workman being ever allowed to work as full-time
subordinate staff. It is evident that for a regular vacancy
there most have existed a vacant post in the Bank at the
relevant time for being promoted as a full-time subordinate
staff, , '

13.The claim for regularisation of a workman often
lead to a-great deal of controversy between the workmen
and the management in nusnber of cascs and this has also
led to number of litigations as well from time to time . On
the basis of long period of ad hoe service a workman claims
for his regularisation as it is being done by the workman in
the present case and in some cases this relief to the
workman is provided to them by the Court ‘as well. However,
there arc conficting judicial opinion on this point of the
Apex Court as well as noticed by the Hon'ble Supreme
Court i1 the case of Secretary, State of Karataka & Ors. v.
Umadevi & Ors. (2006-11-LLJ-722). The matter had been
referred to it on account of the confict decisions of three
Judges Benches and the two Judges Benches viz. Aswani
Kumar and Ors. V. State of Bihar, AIR [997 SC 1628
1997(2) SCC 1:1997 I1-LLJ-856; State of Haryana & Ors. v.
Piara Singh & Ors., AIR 1992 SC 2130 : 1992¢4)SCC 118 :
1993-11-LLJ-937 and Dharvad Distt. P.W.D. Literate Daily
Wage Employees Association and Ors. v. Siate of
Kamataka & Ors. AIR 1990 SC 883 : 1990(2) SCC 396 on
the one hand and State of Himachal Pradesh v. Surcsh
Kumar Verma &. Anr., AIR 1996 SC 1365 : 1996(7) SCC
562. State of Punjab v. Surinder Kumar & Ors.. AIR 1992
SC1593:1992(1) SCC 489 and B.N. Nagarajan & Or:s. v.
State of Kamataka & Ors., AIR 1979 SC 1676 : 1979(4)
SCC 507: 1979-11-L1J-209.

14. Having considered the legal and constitutional
aspect of the matter for regularisation it was held by the

- Hon'ble Supreme Court that only such appointment is (o

be made in terms of the procedure established in that behalf

and that too by a regular process of appointment when

there is a regular vacany in the post at a particular poini of
time otherwisenot. The Hon ‘ble Court held:

“Public employment in a sovereign socialist secular

. democratic republic, has to be as set down by the

.- Constitution and the laws made thercunder. Qur

Coustitutional scheme envisages empioyment by the

~ Govemment and its instrumentalities on the basis of

a procedure and established in that behalf equality

. of opportunity is the hallmark and the Constitution

has provided also for affirmative action to ensure

that unequals are not treated equals. Thus, any public

‘ employment has to be in terms of the Constitutional

scheme, A sovereign Govemment, considercd the
economic situation in the country and the work to be
gotdone, is not prechuded from making temporary’s
appointments or engaging workers on daily wages.
Going by a law newly enacted, The National Rural
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Employment Guarantee Act, 2005, the objection is to
give employment to atleast one member of a family
for hundred days in an year on paying wages as

fixed under the Act. But a regular process of

recruitment or appointment has 1o be restored to,
when regular vacancies in posts, at a particular point
of time, are to be filled up and the filling up of those

vacancies cannot be done in haphazard manner or
based on patronage or other considerations. Regular

appointment must be the rule.”

15. Inspite of the above constitutionat scheme and
the departinental rules providing a proper appointment
procedure as per rules, irregular appointments and
rcgularisation of contract daily-wagers are made and in
some of the cases the department ignoring rules absorbed
somnc of the entrants in service and sometimes it had been
at the directions of the Court without following the regular
procedure or even through back door. The Apex Court
having noticed this anomaly and after having analyséd the
previous decisions given by it categorically stated that
regular recruitment should always be insisted upon and
only in contingency an ad-hoc appointment can be madé
for a permanent vacancy, but that too should be followed
by a regular recruitment process. The Hon’ble Court in
paragraphs 26 and 27 has made a clear observation to this
cifect in so many words as under :

“26. 1tis not necessary to notice all the decisions of
this Court on this aspect, By and large what emerges
is the rcgular recruitment should be insisted upon,

only in a contingency an ad hoc appointment can be-

made in a permanent vacancy, but the same should
soon be followed by a regular recruitment and that
appointments to non-available posts should not be
taken note of for regularisation. The cases directing
regularisation have mainly proceeded on the basis
that having permitted the employee to work for some

periodl, he should be absorbed, without really laying
down any law in that efect, after discussing the .

Consiitutional schemes for public employment.

27. InUmarani. A v. Registrar, Co-operative Societies
and Ors. 2004(7) SCC 112 : 2004-11-LLJ-780, a three-
Judge Bench made a survey of the authorities and
held that when appointments were made in
contravention of mandatory provisions of the Act
and Statutory rules framed thereunder and by
ignoring essential qualifications, the appointment
would be illegal and cannot be regularised by the
State. The State could not invoke its power under
Articale 162 of the Constitution to regularise such
appointments. This Court also held that
regularisation is not and cannot be a miode or
recruitment by any State within the meaning of Article
12 of the Constitution of India or anybody or
authority governed by a statutory Act or the Rules
framed thereunder. Regularisation furthermore
cannct give permanence to an employee whose
scrvices are ad hoc in nature. It was also held that

the fact that some persons had been working for a
" long time would not mean that they had acquired a
right for regularisation.”

16. The Apex Court has categorically held above
that no appointment should be made in contravention of
the statutory rules and even held that the High Court has
no jurisdiction to frame such scheme for regularisation. In
paragbraph 29 of the said Judgcment, the l Hon’bie Court
observed thus :

“29. It is not necessarry to multiply authorities on
this aspect. It is only necessary to refer to one or two

of the recent decisions in this context. In State U.P.

v. Niraj Awasthi & Ors. 2006(1)SCC 667 : 2006 I-LLJ-
721, this Court after referring to a number of prior
decisions held that there was no power in the State
under Article 162 of the Constitution of India to make
appointments and even if there was any such power,
no appointment could be made in contravention of
statutory rules., This Court also held that past alleged
regularisation or appointment does not cannote
entitlement to further regularisation appointment, It
was further held that the High Court has no
jurisdiction to frame a scheme by itself or direct the
framing of a scheme for regularisation. This view
was reiterated in State of Kamataka v. KGSD Canteen
Employees Welfare Association, 2006 I-LLJ-691
(SO

17. In view of the above decision given by the
Hon’ble Apex Court by a Constitutional Bench of five
Judges in Umadevi case (supra) it eleatly goes 1o lay down
that adherence to the rules of equality in public employment
is the basic feature of Constitution and unless the
appomtment has been made in terms of relevant rules and
after proper competition, the same would not confer any
right on the appointed. It provides as such that the process
of regularisation unless backed by rules, it does not give
any such right to the workman for regularisation and earlier
decisions given also do not help him to get a relief of
regularisation unless it is backed by a scheme in this regard.

18. The facts of this case shows that the workman
had been appointed as part-time Sweeper in the Bank since

the year 1982 and he was not appointed ever as full-time
subordinate staff as per his own statement given as

WW-1 in this connection. For some time he had been

permitted to work as full time subordinate staff, i.e., from
1990 10 1994, but as mentioned in paragraph 10 of the written

statement of the Bank, he was asked to so unauthorisedly

or it was due to illegal act or omission on the part of the
Branch Manager of the concerned branch and also it was
not within the knowledge of the Regional Manager of the
Calcutta Region and Head Office of the Bank, The workman
was engaged as'a part-time Sweeper and for sometimes he
had no doubt done a full-time job for which he had also

been paid extra wages or salary as per salary sheet referred -

to a this connection. For rcgularisation or promotion the
memorandum of setilemcent arrived at between the Bank
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and the All India Dena Bank Employees’ Coordination
Committee dated 05-12-1996 i.e. Ext. M-5 is a guiding scheme
and circular issued in pursuance of it providing terms and
conditions regulating mode of promotion whish has to be
gone into before any such claim is available to a workman
in this regard. As mentioned above, it provides that as and
when a vacancy in full-time subordinate cadre is'identified
or sanctioned by the Head Office in a branch/office, the
vacancy will be notified and application will be invited
from the cligible part-time employees taking seniority on

the basis of date of joining inthe service, In paragraph Sis

also provided that senior-most eligible part-time employee
amongst the applicants will be entitled to get this chance.
There will be a relaxation for age and educational
qualifcation of such candidates and so on. All these
conditions are to be fulfiled before considering the claim of
the workman for his promotion or regularisation whatsoever
to the post of full-time subordinate staff. The witnesses,
MW-1 and MW-2 both have stated that no such vacancy
at present exists in the concerned branch nor it has been
so notified so as to give any such chance to the workman
1o be considered for regularisation as full-time subordinate
Staff. As stated by them the sanctioned strength of the
subordinate staff of the Krishnanagar Branch both at the
relevant time in the year 1992—1994 and even at present is
one Armed Guard, two Peons and one half wage scale
Sweeper. In view of that it is found that this workman had
never been appointed as full-time subordinate staff on
regular basis after selection as per the aforesaid scheme
and rules. Others, senior to hitn are also to be considered
for any such claim of the workman and unless the vacancy
is so notified and applications are invited in terms thereof
as per rules, the claim of the concemed workman cannot be
looked into and any such direction issued by the Tribunal
1o regularise the service of the concemed workman will
obviously be illegal as it has been so held by the decision
given in the case of Umadevi (supra) by the Hon’ble Apex
Court that unless the appointment is in terms of the relevant
rulés and after a proper competition among qualified
persons, the same would not confer any right of the
appointee. If it is a contractual appointment, the
appointment comes to an end at the end of the contract, if
il were an engagement or appointment on daily wage or
casual basis, thc same would come to an end when it is
discontinued. Similarly, a temporary employee could not
claim {o be made permanent on the expiry of his term of
appointment. It has also been clarified to say that merely
because a lemporary employee or a casual wage worker is
conlinued for a time beyond the term of his appointment,
he would not be entitted to be absorbed in regular service
or made permanent, merely on the strength of such
continuance, if the original appointment was not made by
following a due process of selection as envisaged by the
rclevant rules, it is not open to the Court to prevent regular
recruilment at the instance of temporary employees whose
period of employment has come to an end or of ad hoc
cmployees who by the very nature of their appointment,
do-not acquire any right. This clear asssertions by the

- 3918 6GII06—22

Hon’ble Apex Court leave no room for doubt that the
claim of the workman concerned cannot be looked into for
its necessary consideration as the oncerned workman had
never been promoted or appointed as a full-timg
subordinate staff in the concrhed branch for no such
vacaney ever existed therein nor any such vacancy was
ever notified so as to consider the claim of the workman for
his regularisation as claimed by him in this regard. The
matter is still open and it will be considered as and when

- any such vacancy occurs in future as it will be so notified

and the claim of the workman will also be considered for
the same as it has been categorically stated on behalf of
the Bank in its paragraph 4 of the written statement and
both the witnesses examined in this connection on behalf
of the management viz. MW-1 and MW-2 have also stated
this fact to be followed by the Bank for considering the
claim for promotion/regularisation of the workman as
provided by the terms of the Circular dated 5-12-1996. Ext.
M-5 in this regard. Issue No. 2 as such is decided
accordingly. - -

19. In the'result, the action of the management of
Dena Bank to revert Shri Dhananjay Sardar from full-time

. Sweeper to part-lime Sweeper is held to be justified and

his claim for regularisation of service as full-time
subordinate staff cannot be held to be just and legal. The
concerned workman, therfore, is not entitled to any reliefin
this case.

20. The reference is answered accordingly.
Kolkata S. B. MISHRA, Presiding Officer
Dated : the 2 1st November, 2006 :

7% feeett, 5 Tewmar, 2006
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New Delhi, the 5th December, 2006 -

S8.0. 5042.— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
27/1999) of the Central Government Industrial Tribunal-
cum-Labour Court, Chandigarh No. I as shown in the
Annexure in the industrial dispute between the
management of the Chief Regional Manager, 10B Regional
Office, and their workman, received by the Central
Government on 5-12-2006. ‘

[No.L-12012/141/1993-IR (B-I)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT.INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No 1.D.27/99

Sh. Ashok Kumar C/o Sh. Tek Chand Sharma, 25 Sant
~ Nagar, Civil Lines. Ludhiana141001.

......Applicant
Versus

The Chief Regional Manager, Indian Overs¢as Bank,

Rcgional Office Civil Lines, Ludhiana-141001

....... Respondent
APPEARANCES
For the workman : " None
For the management : Sh Ramesh Chopra
Passed on 11-10-2006
AWARD

Central Govt. vide notification No. [.-12012/141/98/
IR (B -11) dated 27-01-1999 has referred the following dispute
to this Tribunal for adjudication:

“Whether the action of the management of the Bank

i.c. the Chief Regional Manager, Indian Qverseas
Bank, Fountain Chowk, Civil Lines. Ludhiana in
awarding punishment of dismissal from service to
Sh. Ashok Kumar, Messenger w.e.f, 20-4-95, is legal

and justified? If not. what relief the concerned .

workinan is entitled to and from what date?”

2. None appeared on behalf of the workman despite
notice for several dates Learned counsel for the management
Shri Chopra submitted that it appears that workman is not
interested lo pursue with the present reference as he is not
appearing to pursue with his case probably employed
gainfully scme where He further submitied that from the
last 11 dates fixed far hearing neither workman put up
appearance nor his AR appeared. therefore, the reference
may be returned for want of prosecution .

3. In view of the above, as the workman is not
appearing for the last 11 dates and probably gainfully
cmployed, the present reference is returned to the Central
Government for want of prosecution. Central Government
be informed, File be consigned to record.

RAJESH KUMAR, Presiding Officer

= faeett, 5 fawar, 2006
A 5043 3 fars arfufiem, 1947
(1947 T 14) H} ¥R 17 F AT ¥, AT THR §F
i Tfoem & ey B Hag Frvm ot 378 wHan
% A, aqey F fafie siifes fag § 9599 v
S sferToy s =R, wEag ® U=R (S gem
284/1999) ® THEMW F 7, W FET WHEN H

05-12-2006 1 YTR §31 |

[H. TH-12011/17/1999-91% &R (Hf-11) ]
TR, AR, T5F AfRerl

New Delhi, the 5thDecember, 2006

$.0. 5043.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 284/
1999, of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure, in the
industrial digpute between the management of Bank of
India and their workmen, received by the Central
Governmenton 5-12-2006.

[No.L-~12011/17/1999-IR (B-I)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/284/99
Presiding Officer : SHRIC. M. SINGH

. The President,

Bank of India Employees Union,

C/O Bank of India, Zonal Office,

Jail Road, Arera Hills, |
BhopalMP) .. Woskmen/Union

Versns

The Zonal Manager,
Bank of India, Zonal Office,

M.P.Zone, Bank of India Bhawan,

Jail Road, Arera Hills, Bhopal MP) ... Management

AWARD
Passed on this 20th day of November, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-120 11/17 /99-IR(B-II) dated
5-23-8-99 has referred the following dispute for adjudica-
tion by this tribunal:

“Whether the action of the management of Zonal

Manager, Bank of India in engaging casual labourers

for years together but denying regularisation who

completed more than 240 days service in a calendar
year is justified? If not, what relief such casual
labourers are entitled for?”

“Whether the action of the management of Zonal
Manager, Bank of India in not converting the sweep-
ers into Sepoy (Peon) who have completed 5 years
of regular service is justified? If not, to what relief
these workmen are entitled for?™

“Whether the action of the management of Zonal

- Manager, Bank of India in not appointing sweepers
on Floor-Area basis is justified? If not, to what relief
the workmen are entitled for?”

2. After the reference order was received, it was duly
registered on 13-9-99 and notices were issued to the par-
ties to file their respective statements of claim. Notices
were issucd to the parties by Registered AD post and there-
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afler under certificate of posting but no one put in appear-
ance for the parties inspite of sufficient service of notice

on them. Under the above circumstances, this tribunal was .

left with 1o option but to close the reference for award.

3. Itis clear from the above that the parties have no
interest in the industrial disputes referred to this tribunal
for adjudication. Therefore it shall be just and proper
to pass no dispute award in this case. Accordingly no
dispute award without any order as to costs is passed.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

_ C. M. SINGH, Presiding Officer
=¢ faweft, 5 feamar, 2006

T, 5044, —3eifives frarg sifufrm, 1947 (1947
H1 14) F 917 17 B sgww F, B0 R fofesz ¥
# yayaa ® gag FEEE @t 3 sHiER # d,
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stfeor 4. 2, TR B dere (A5 HA 116/2000)
T FeE ¢, S B WER F 5-12-2006 B W
gon o |
[€ T&-12011/214/2000- 38 SR(H-1) ]
New Delhi, the 5th December, 2006

8.0. 5044.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.

116/2000), of the Central Government Industrial Tribunal-
cum-Labour Court, Mumbai No. 2 as shown in the
Amnexure in the industrial dispute between the
management of Syndicate Bank and their workmen,
received by the Central Governmenton 5-12-2006.

[No. L*12011/214/2000-IR (B-T)]

RAJINDER KUMAR, Desk Officer

ANNEXURE
INDUSTRIAL TRIBUNAL, COURTNO, 2,
MUMBAL

Present : Shri A. A. Lad, Presiding Officer
REFERENCE NO, CGIT-2/116 OF 2000

Employers in relation to the managment of
Syndicate bank
The Deputy General Manager,
Syndicale Bank, Zonal Office,
Maker Tower No. E, 2nd floor,
Plot No. 85, Cuffec Parade,
Colaba, Mumbai 400005,

AND
Their workman

10869

The President,
Syndicate Bank Employees
Union, Kalyan Bhavan, 1st floor,
69, Armenian Street,
Chennai-600001.

APPEARANCE :
For the employer Mr. R. N. Shah, Advocate
For the employee Mir. Jaiprakash Sawant,

Advocate
Date of reserving the Award : 8th August, 2006
Date of passing the Award : 4th October, 2006.
AWARD-II
The Government of India, Ministry of Labour by its

Order No. L-12011/214/2000-IR(B-1I) dated 27th Novem-
ber, 2000 in exercise of the powers conferred by Clause (d)

of sub-section (1) and sub-section 2(A) of Section 10'of

the Industrial Disputes Act, 1947 have referred the follow-
ing dispute to this Tribunal for adjudication :

“Whether the action of managsment of M/s. Syndi-
cate bank by dismissing Shri C.K. Diwalkar from the ser-
vices of the Bank is justified and proper? If not, then what
relief the workman is entitled 0?”

2. Workman Diwalkar was engaged as Attendant in
the Bank in the year 1980 and that he was promoted as
Clerk from 1985. In the year 1998, he was posted at Worli
(South Mumbai) of Syndicate Bamk. By claim statement
Exhibit 7 workman averred that on 18-9-1998 he was
suspended pending chargeshect dated 3-12-1998 on the
allegation that with dishonest intention he derived unlawful
pecuniary benefits. It is alleged in the charge sheet that
workman fraudulently credited an amount of Rs. 1,06,369
being realization proceeds of CDD 179/98 and 180/9% to
Saving Bank Account N¢.185523 of Mr. Razak and
misappropriated the amount by fraudulently obtaining
signature of said Razak on withdrawal slip No.022641 on
24-3-1998 to withdraw Rs. 1,00,000 and by forging signature
of said Razak on withdrawat slip No. 922'7 12 on 26-3-1998
to withdraw Rs.6000 from, the SB Account No. 185523, 1t is
pleaded that workman denied the said allegation as he was

" not involved in all the transactions referred to above nor

he destroyed the credit slips, nor forged the signature'of

Razak. He averred that he did not misappropriate any -
" amount nor committed any misconduct, however inspite
. of this management held enguiry. It is averred that Inquiry
- Officer without following the principles of natural justice

held him guilty and that findings recorded by him are
perverse. It is contended that management based on the
findings, dismissed the workman from the services illegally
from 1-10-1999. It is contended that management’s actions
being illegal, be set aside.

3. Management Bank resisted the claim of worknian
by filing written statement (Exhibit 9) contending that the
workman misappropriated the amount as alleged in the
chargesheet which was ‘misconduct’ under the Bipartite
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Scttlement clause 19.5 (J) and therefore, he was dismissed
as the misconduct was of grave nature. It is averred that
the Enquiry Officer giving sufficient opportunity and
hearmg the workman had recorded findings that he was
mvolved in fraudutently crediting the realization proceeds.
It is averred SB Account holder Mr. Razak had lodged
complaint to the Police that he was threatened by workman.
It is contended that as the principles of natural justice
cnquiry was held and that findings were based on
documentary cvidence and based on the findings workman
was dismissed. [t is contended management’s action being
legal workman's ¢laim is devoid of substance and the same
* be dismissed 1 linine.

4. By rcjoinder Exhibit 10 workman reiterated the
recitals in the Claim Statement denying the averments in
Written statement further contending that the Sub-
Manager., Mr. A.C. Silveria and others have played fraud
upon the Bank, however, workman has been made a
scapegoal,

5. Onthe basis of the pleadings issucs were framed

at Exhibit 11 and in that context workman filed affidavitin

licw of Examination-in-Chict (Exhibit 14) and closed oral
evidence vide Exhibit 15, [n rebuttal, however, imanageinent
did net lead oral evidence vide purshis (Exhibit 26).

6. Workman tifed written submissions (Exhibit 17)
and the Management at Exhibit 18, On hearing the counsel
and perusing the record and the written submissious, I
record my findings on the following Issucs for the reasons
mentioned helow:

Issue Finding

A

3. Whether the action af management of
M/s. Syndicate Bank by dismissing Shri C. K.
Driwalkar from the services of the bank is justified
and Proper? Yes

4. Whal relicf the workmaan is entitled to?
Does not arise.
RIFASONS

Issure Nos. b and 2

7. In this sccond romnd of lisigation question of
quantum of punishment arises on the basis of the enquiry
conducted against Znd Parly. Enquiry was observed fair
and proper by passing Part 1 Award dated 2 1st November,
2002 yet it is not challenged by the 2nd Party Workman.
SO stage of deciding the quantum of punishiment comes.

& Charge of miseonduct is alleged against 2nd
Party Worknum. 2nd Party joined st Party as a Clerk with
effeet from st May, 1985, Initially he was appointed as
Attendant with the party with effect from 12-2-1980. During
his employment 2nd Party took active part in depositing
mobilization activitics. He was also taking part in sports
activitics and as well as taking part in cricket and was known
as o good ericketer, He was placed under suspension on
18-9-1998 during the course of the enquiry. Charge sheet
was served onhim on 12-9-1998 alleging charge of dishonest
intention: of deriving unlawful pecuniary benefits, There

PR Y AR M

was alsocharge of fraudulently. crediting an amount of
Rs. 1,06,3 69/- being realization proceeds of CDD 179/98
and 180/98 to SB A/c. No. 185523 of Mr. Razak and it was
alleged that said amount was misappropriated by him
fraudulently obtaining signature of Mr, Razak on withdrawal

“slip No. 022644 on 24-3-98 to withdraw the amoumt to the

tune of Rs. 1,00,000- and by forging signature of said Razak
by using withdrawal slip No. 022712 on 26-3- 1998 by which
Rs. 6000/- were withdrawm from the SB Account No, 185523
of Mr. Razak. Looking that those are serious and severe
allegations and treating said rnisconduct as serious, cnquiry
was conducted where evidence was lcad before the Enquiry
Officer. Relying on the evidence Enquiry Officer obscrved
2nd Party guilty of the charges levelled against him. The
allegation of frandulently crediting an amount of
Rs. 1,06.36Y of the above referred account of Mr.Razak
which was proved misappropriated fraudulently by
fraudulent act by 2nd Party by crediting the withdrawal
slips. He did all that with fraudulent intention to deceive
the account holder Mr. Razak which affected on the
reputation of the Ist Party. Enquiry Officer after realizing
the evidence placed before held the charge of gross
miscanduct of doing an act prejudicial to the intercst of the
Bank which fall under Clause 19.5 (J) of Bipartitc Settiement
levelled against the 2nd Party as proved against him. Full
opportunity was given to the 2nd Party. Enquiry was
conducted fairly and properly. In the enquiry it has come
onrecord that, the withdrawal ship for Rs. 1 lakh was issued
and filled up by the 2nd Party took signaturc on the

“withdrawal slip stating that h¢ wanted to show the same to

1o

the Managcr, and after that he used withdrawal slip of the
customer left with the first party Bank without knowing the
consequences of his signing the withdrawal slip, and
knowing that he had no money in his account and that he
had also no surplus money with him. It has ceme on record
that the withdrawal slip for Rs. 6000/- was also fraudulently
obtained by the 2nd Party. This confirms beyond doub.
that the withdrawal slips were issucd and fillcd in by the
2nd Party for the above fraudulent acts in order to gain
pecuniary advantage at the cost of the Bank. Further the
credit slips for deposits of amount on 6 different dates, to
the S. B. account of Mr Razak were prepared and signed by
the 2nd Party (except one slipsigned by Mrs. Razak as the
2nd Party got her signature at her residence in the absence
of Mr.Razak). In his depositions the customer Mr. Razak
stated that, he neither reccived not deposited such a huge
amount. The circumstances led to the conclusion that the
2nd party deposited the amount in the $. B. account of Mr.
Razak from his own souice and not as given by the
customer. Thus, Mr. Razak had no knowlcdge of
either the wrong credit of amount to his account, or
subsequent withdrawal and deposit of the amount to his
account. It has come on record in the Enquiry proceedings
that it was because of the fraudulent involvement
of the 2nd Party, the wrong credit, withdrawal of the
amount and subsequent credit had taken place and
there was no doubt as to why 2nd Party’s usc of his
position in the Bank to perpetrate the said frauduicnt

1] - Dol ae i b MM e B InMba L 1. B o o Y O



(v H—&vs  3(ii)]

T o T ; e 30, 2006741 9, 1928 , 10871

acts and to derive undue pecuniary benefit therefrom at
ihe cost of the-Bank. The SB account holder Mr R azak had
lodged a police complaint stating that the second party,
thrcatened him and that he was warned by the second
party and was asked to inform the Branch Manager that
those withdrawals and deposits were made by him only.
The complaint was taken on record during the course of
cnquiry. The charges were clearly established in the
departmental enquiry and the punishment of dismissal from
the services of the Bank was awarded by the Disciplinary
Authority. No financial institution will retain on its rolls an
cmployee like this who has indulged in fraudulent acts of
misappropriation. The Bank, being a financial institution
dcaling in public funds, expects honesty and financial
intcgrity on the part of its every employee in his/her
dealings with the Bank, Public and customers and it is of
utmost importance. In Banking Institution faith and trust
of the customer is utmost important. It is clear from the
records bronght before during the enquiry that the 2nd
Party failed to discharge his duties honestly and also
derived undue pecuniary benefit at the cost of the bank.
Though the misutilised amount has been fully reimbursed,
(he fact that the 2nd Party manipulated the records to his
advantage and -tiisused the tnist reposed on him by the

Bank and the customer called for a scrious view of the

matter. When the Bank lost confidence in him, the
continuation of 2nd Party in the services of the Bank would
have had serious i mplications. The 2nd Party, by misusing
the position he enjoyed in the services of the Bank and
also the confidence reposed on him by the customer acted
in a manncr prejudicial to the interest of the Bank.
Reinstating him will have considerable adverse effect on
other employees and if leniency is shown to him, it will
crode the confidence of other employees in the system,
advcrsely cffect the morale of the employees and above all
crode the confidence of the public in the entire Banking
system. This will also effect the image of the Bank. In the
instant case Demand Draft bearing No. 816311 dated
16-03-98 for Rs. 106720 issucd by The Koddinar Nagarik
Sahakari Bank Lid., Kodinar being the realization proceeds
of CDD No. 179/98 and 180/98 in respect of Cheque No.
704773 dated 23-2-1998 and Cheque No. 204772 dated
16-2-98 drawn on the Kodinar Nagarik Sahakari Bank Ltd.,
Kodinar Gujrat for Rs. 106946.87 was received by Shri A.C.
Silveria, Sub Manager of the Branch through Maruti Courier
Service and the same was given to the 2nd Party, who on
that datc was working in Bills Department, to prepare
,npproprlale credit slips to enable him to send the draft in
clearing. The 2nd Party instead of preparing the credit slips
for credit of CDD prepared credit slips for credit of CDD
prepared credit skuos fir Rs, 321/- towards Bank’s
commission, Rs. 30/- towards Miscellancous Income and
Rs. 106369/- favouring S. B. Account No. 185523 of Mr.
Razak who resides in the same locality where the 2nd Party
resides, am illiterate customer and who depends exclusively

on the 2nd Party for his banking transactions. After

preparing the slips he got it signed by Shri A.C. Silveria,
Sub Manager when Sri Silveria was busy with other work.

Sri Silveria signed the slip without noticing the change in
the name of the credit slip and for his negligence
departmental action was initiated and appropriate
punishment was awarded to Sri Silveria. In the instantcase,
the amount was credited.to the SB account of Sri Razak.
Why it should be the account of Sri Razak only but not of
anyone else, if it has been happened by mistake? Here the
motive is quite apparent. The crediting of the amount to
the SB account of Sri Razak was not by mistake but was an
intentional one enacted by the 2nd Party himself. The 2nd
Party prepared the credit slips to the SB Account of Sri
Razak with a malafide intention to withdraw the amount
later without the knowledge of the account holder. It has
come on record that Sri Razak, being an illiterate and not
able to transact in his account with the Bank on his own,
relied on the 2nd Party or all occasions and Sri Diwalkar
helped him in all his banking transactions. This fact was
exploited by the 2nd Party to espouse his own cause. The
2nd Party, knowing fully well that Sri Razak would not
know anything about the fraudulent transaction, credited
the amount to the SB A/c of Sri Razak and by exploiting the
ignorance of Sri Razak, got the withdrawal slips signed by

‘Sri Razak and withdrew the amount and, thus derived

fraudulently transaction. It is normal that, the 2nd Party
wanted to cover up his track and the best method he found
was to destroy the credit slips prepared by him and ‘which

. were used for crediting the amount to the SB account of Sri

RaZak'Had the credit slips remained on record, there would
have been no excuse/defence. However, he could not
destroy the entire evidence and the evidence brought on
record coupled with cnrcumslantlal evidence conclusively
proved that the 2nd Party’ indulged in the fraudulent
activities. Conirary to the stand of the defence, it is strange

that only the three credit slips pertaining to that date are

missing and all the other slips are found in tact and on
record. It is to be noted that the said credit slips were in
existence till the sub-day was written as the non-appearance
of the entries pertaining to the missing credit slips would
have caused difference while tallying the day’s transaction.
Thus it is apparent that after necessary entries were made
and after the day’s transactions were tallied, the slips were
destroyed. Though the Management cxercises all
reasonable control overits records indulging day’s slips,
when an insider, i.e., an employee is hell bent upon in
destroying the credit slips with a motive to destroy the
evidence, the employee finds ways and means to do so.
The Bank reposes total confidence on its employees on
the premise that the employees would always act in the
best interest of the Bank. But in the instant case, the 2nd
Party demolished such confidence reposed on ‘him and
resorted to fraudulent activities. In a financial institution,
the continuation of an employee whose dishonesty has
been established would harm the interest of the Bank. Had
the 2nd Party been allowed to contise in the services of
the bank, it would have caused irreparable damage to the
interest and image of the bank and the Bank cannot repose
confidence in him. The Management wishes to further
submit that the 2nd Party was found guilty on the basis of
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the evidence adduced befeore the enquiry forum and that
the contention that it was only on presumption is far from
truth. The Management by dismissing the 2nd Party from
the scrvices of (he Bank exhibited that it cannot allow a
dishoncst employee to continue in its services. The
Management acted well within its right while dismissing
the second party and the right was exercised judiciously
and giving cagent reasons. The action of the Management
was  not arbitrary but was well founded and on solid
growids and the action is legal and justified.

9. 1l we consider all this coupled with case made out
by both, ] conclude that, when charges are proved against
2nd Party question of interfering in the quantum of
punishment docs not arise.

10. Besides, Ld. Advocate for the st Party placed
reliance on number of citations to contend that in such a
praved misconduct generally the Court should not interfere.
Hec placed reliance on the copy of the citation published m
{1)2005(f) CLR page 959(Bharat Heavy Electricals Ltd,
vs. Reddy & ors), (2) 1998(4) SCC p. 310 Union Bank of
India vs vishwa Mohan), (3) Copy of citation published in

2003 [SCC (1.&S)] page 363 (Regional Manager, UP.

SRTC V/s. Hotilal), (4) copy of citation published in 1999
LABL.C. page 2091 (State Bank of India vs. T. J. Paqul),
(5) copy of citation published in 2000 II CLR p.13
(L.P State of Road Transport Corporation vs, Subhash
Chandra Sharma), (6) copy of citation published in 2080 II
CLR p.407 U. P. State Road Transport Corporation vs.
Mohanlal Gupta and (7) copy of citation published in
1997(75) FL.R SC page 949 (Indian Oil Corporation Ltd.
and ors. vs, Ashok Kumar Arora) reveals that when
disciplinary authority places reliance on the finding of the
Enquiry Officer where misconduct is observed proved in
that casc it does not suit proper for the Court to interfere.
Besides leoking to the nature of misconduct proved against
the 2nd Party and looking at the 1st Party who is engaged
in dealing in Banking business which is run only on good
reputation anct if it is expected from all does allow take
lenicnt vicw against cmployee like this against whom such
ascrious misconduct is proved and if Court interfere in my
considered view, it will give wrong signal. So I conclude
that this is not a fil case to interferc in the punishment
awardcd by the Disciplinary authority. Hence | answer this
point to that cffect and passes the following order :

ORDER
{(a) Rclerence is rejected;
(b) There is no order as to its Costs.
Maumbai,

4th October, 2006 A.A.LAD, Presiding officer
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New Delhi, the 5thDecember, 2006

8.0. 5045.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 89/2002 of
the Central Government Industrial Tribunal-cum-Labour

" Court, New Délhi, No. II, s shown in the Annexure in the

industrial dispute between the management of Allahabad
Bank and their workman. received by the Central

- Government on 05-12-2006.

[No. L-12011/159/2002-IR (B-ID}]
RAJINDER KUMAR, Desk Officer
* GOVERNMENTINDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-II,
NEWDELHI
PRESIDING OFFICER : R. N. RAL
. 1D.No. 89/2002

INTHE MATTER OF ;

Shri Hari Lal Mourya,

Clo. The General Secretary,

Allahabad Bank Employees” Association,
C/o. Allahabad Bank, Baroda House,

New Dethi - 110001, '

Versus
The Dy. General Manager,
Allahabad Bank,
17, Parliament Street,
New Delhi - 110001,
AWARD

The Minisiry of Labour by its letter No.L-1201/159/
2002- IR (B-II) Central Government Dt. 07-11-2002 has
referred the following point for adjudication.

The point runs as hereunder : —

“Whether the action of the management of
Allahabad Bank in awarding the punishment of
withdrawal of special allowance for two years to

~ Shri Hari Lal Mourya, Peon-cum-Bilt Collector
working at Baroda House, New Delhi was justified ?
If not, what relief is the workman entitled to?”

The case was taken up in Lok Adalat on 29-11-2006.
The workman was persuaded to decide his case in Lok
Adalat on previous dates. The workman has filed
application for withdrawing his casc.
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No dispute award is given.
Date:: 01-12-2006. R.N. RAI Presiding Officer
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New Delhi, the 5th December, 2006

S8.0. 5046.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. 71/1998) of

the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the industrial

dispute between the management of Bank of India and

their workman, received by the Central Government on
05-12-2006.

[No.L-12012/324/47-1R (B-ID)]
ANNEXURE
INDUSTRIAL TRIBUNAL-CUMIABOUR COURT,
JABALPUR
NO. CGIT/LC/R/7198 -
PRESIDING OFFICER : SHRICM. SINGH

Shri Raghuvir Singh Kushwaha,

S/o Shri Ram Prasad Kushwaha,

R/o Purani Chhawani,

Near Kushwaha Mandir,

Guna (MP) Workman
Versus

Regional Manager,

Bank of India, Gwalior Region,

Jhansi Road, ‘ ‘ ‘

Lashkar, Gwalior. Managemcnt:

AWARD

Passed on this, 16th day of Novemsber; 2006-

1. The Government of India, Ministry. of Labout vide
its Notification. Noi L-12012/324/97-IR(B-II) dated
21-4-1998 has refesred the following dispute for adjudication
by this tribunal :

“Whetherthe action of the management of Bank of

India in ferminating the services of Shri Raghuvir

Singh Knshwaha, S/0 Ram Prasad Kushwaha w.e.f.

22-3-97 is legal and justified? If not, to what relief the

* said workman is entitled 7’

2, The case of applicant Shri Raghuvir Smgh
Kushwaba in brief is as follows. That he is original resident
of village Guna and is a member of backward class. That he

was appointed by the oral orders of the then Manager of.
. Bank of India, Guna Branch in the year 1986 for discharging

work of a peon, That he worked for a few days in the year
1986. In the year 1987, he worked for 150 days. His salary

was.paid by depositing the same in his saving account in

the Bank. In the year 1989, his name was sent for
regularisation on the post of safai karmachari. He sent a
notice through an advocate on 17-3-97 to the Regional
Manager and the Branch Manager of Guna branch to the
effect that on 22-3-97, interview was being held for filling

" the post of class IV employee but he was not called for the

interview. On it he was seized 1o work from March 21, 1997
on receipt of notice by the bank. He worked in the year
1994 for 292 days and inthe year 1995 for 295.days because
the work was taken from him even on Sundays and
Government holidays. In the year 1996 his house collapsed
due fo rains, therefore he sent an application for leave 3 to
4 times but being a daily wager, his application was not
taken and in this manner during the year 1996, he worked

for 218 days. The applicant worked for more than 240 days..

He was not paid bonus for a few years. For a few years, the
payment was made to him by his name and thereafter he
was paid from the head of miscellancous charges. The

applicant worked in the following years as mentioned below -

against each year :—

Year . Days

1986 about | week

1987 . _ about 100 days

1938 : about 100 days
1989 about 250 days

1990 ' 258 days

1991 259 days

1992 257 days

19 . 259 days

1994 | 292 days

1995 - 294 days

1996 about 210 days

The applicant’s house was collapsed in the month
of August 1996 and becausc the Bank does not sanction
any leave to the daily wager therefore he was seized to
wotk.Thcapphcantwmkod&om 1st January to 21 st March
in the year 1997 for about 50 days and on 22-3-97 he was
terminated from service by oral orders. The said order is.
illegal and has been passed in violation of Sec. 25-F of the
Industrial Dispute Act, 1947. That after his termination from
service, the Bank employed a new employee who is still
working in Guna branch and in this manner the Bank has
violated the provisions of Sec. 25H of Industrial Dispute
Act, 1947, It is prayed by the applicant that his termination
from service be declared illegal and he be reinstated in
service with back wages and other benefits.

108'13 \
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3. The management in order to contest the case
filed their Writien Statement. Their case in brief is as follows.
The relationship of employer and workman does not exist
between the management and the applicant. The applicant
has not disclosed anything with regard to his employment
in the management Bank, which is the basis and preliminary
requircment te raise an industrial dispute nor he has
produced any documentary proof in support of his claim
of employment in management Bank. The Government of
India, Ministry of Labour has erred in terming the applicant

as workman. As already stated above, the applicant is not .

a workinan or even casual workman in terms of sub-sec ( 8)
of Section (2) of ID.Act 1947. The Government of India,
Ministry ¢f Labour has further erred in mentioning about
termination. Termination of services of a person arises only
when he is employed after appointment either temporarily
or intermittently. Whereas, in the present case, the applicant
was never employed and as such there was no question of
teriination of services. The Central Government is entitled
to make a rcference of an industrial dispute between the
partics. From the order of reference it seems that the
Govermnent has made a reference assuming certain facts

which did not exist. The order of reference shows that the -

Government has already decided thatemployer-employee
relationship existed and there was a termination. This is
factually incorrect. The reference has been made
mechanically without application of mind and without
considering the relevant material placed before them. The
terms of reference as it stands are highly prejudicial to the
management. In view of the above, the reference is not
only illegal, bad in law but also veid-ab-initio and has no
legs to stand in the eye of law. Appointment in the Bank is
governed by certain statutory rules and regulations. A
person seeking employment in the Bank has to go through
the entire procedure prescribed for getting appointment.
Only such employees are entitled for regular appointment
by lollowing the aforesaid procedure prescribed for
appointment. At times, the Brarich Manager in order to
cnsure smooth customers’ service are required to resort to
cngaging any person whenever there is a temporary
ingrease in the work of casual nature and/or where the
regular sub-staff are on leave from duties. Under these
circumstances, the persons so engaged arc duly
compénsated by fair amount. The Branch Manager is not
the appointing authority of any staff employed by the Non-
applicant Bank. The then Regional Manager (now Zonal
Manager) with prior approval of the Ministry of Finance
received from Head Office of the management Bank is
competent lo appoint staff in subordinate cadre after
fulfilling Central Government directions which include
icquisitioning of eligible candidates from concemned
employment exchange, consideration of reservation to 8C/
ST/OBC candidates besides scrutiny of the eligibility of
the sponsored candidates for appointment by way of
conducting test/interview etc. The Regional Manager (now

the Zonal Manager) has never appointed the applicant. -

The applicant in this case was told by the management
that the person engaged for few dayspurely on temporary

LA HREE L 1 Y 1 N N . Skl R BAERE D e W

nature for doing job of casual work will not be given regular
employment as for regular employment, the management
has to follow the recruitment policy. The applicant was
never engaged on regular basis continuously for 240 days
or for more than 240 days in any of the calendar year. It has
been specifically denied by the management that Shri R.S.
Kushwaha was engaged as peon in 1986 by the then
Manager on verbal instructions. The applicant was engaged
purely on temporary basis for doing casual nature of job as
and when required in 1987 and he had been paid total
amount of Rs. 915.8 1 for working on different days in 1987.
It is denied by the management that the applicant’s name
was recommended for the post of permanent sweeper by
the manager at that time in 1989. It'is submitted by the
management that the applications were called from
employment exchange, Guna for filling of one sub-staff
vacancy at Binaganj Branch for SC candidates only. His
narne was not sponsored by the employment exchange. He
was not called for interview. It is specifically denied by the
management that Shri R. 8. Kushwaha had worked 290
days in 1994 and 295 days in 1995. There is no question of
working on Sundays and holidays as Bank remains closed
on these days. It is further denied by the management
Bank that Shri R. S. Kushwaha had worked 218 days in
1996 and 50 days upto 22-3-97. The applicant was engaged
to do temporary nature of work on reimbursement basis. It

~ is submitted by the management that the applications were

called for the post of one sub-staff vacancy at Binaganj
and applications have been called from employment
exchange, Guna. The interview was taken of those
candidates whose names were forwarded by Employment
Exchange. The applicant’s name was not sponsored by the
employment exchange. The applicant has not acquired the
required status for absorption and payment or retrenchment
and no violation of Sec, 25-F of L. D. Act 1947 has been
made. It is specifically denied by the manage ment that the
provisions of LD. Act 1947 have been violated. It is prayed
by the management that the case of the applicant is devoid
of merit and the same is deserved to be dismissed.

3. Vide order dated 16-8-05 of this reference
proceeding, it was ordered that the reference shall proceed
exparte against workman. ‘

4. The management in order to prove their case filed
affidavit of Shri T.D. Pandey, the then Sr.Branch Manager
at Shivpuri Branch of the management Bank and Shri H.P.
Dwivedi, the then Chief Manager at Janpath Branch at
New Delhi of the management. ’

5.1 have heard Shri A X. Shashi, Advocate for the
management. | have very carefully gone through the
evidence on record.

6. As the case proceeded exparle against the
workman, therg is no evidence on record for proving the
case of the workman. As against above, the case of the
management stands fully proved from the uncontroverted
and unchallenged affidavits of Shri T.D. Pandey, the then
Sr. Branch Manager, Shivpuri branch of the management
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Bank and Shri H.P. Dwivedi the then Chief Manager at

Janpat Branch at New Delhi of the management Bank.,

7. Inview of the above the reference deservesto be

. answered in favour of the management and against the
workman Shri Raghuvir Singh Kushwaha. But having
considered the facts and circumstances of the case, ] am of
the view that the partics should be directed to bear their
own cosls of this reference. The reference is answered in
favour of the management and against Shri Raghuvir Singh
Kushwaha holding that the action of the management
Bank in terminating the services of Shri Raghuvir Singh
Kushwaha, s/o Shri RamPrasad Kushwahaw.e.f, 22-3-97
is legal and justified and the workman is not entitled to any
relief, The parties shall bear their own costs of this reference.

8. Copy of the award be sent to Government of India,
Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer
8 faeeft, 5 ey, 2006
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New Delhi, the 5th Decerber, 2006

5.0. 5047.— In pursitance of Seetion 17 of the
Industrial Disputes Aet, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
3/2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure in
the industrial disputc between the employers in relation to
the management of Mumbai  Port Trust and their workman,
which was received by the Central Government on

5-12-2006.
[No.L-31015/1/2003-IR (B-ID)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL NO. 2 MUMBAI

PRESENT: A.A.LAD, Presiding Officer

Reference No. CGIT-2/3 of 2003

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF BOARD OF TRUSTEES OF
PORT OF MUMBAI

3816 GIO6—23 .

(1) The Chairman
Mumbai Port Trust
PortHouse, S.V. Marg,
Batlard Estate, Mumbai-400038.

(2) M/s. Asha Caterers
Clo. Evelyn Guest House
Apollo Bunder, Mumbai-400 001.

Vs,
THEIR WORKMEN

(I) The President
Mumbai Port Trust Dock & General
Workers Union
Kamgar Sadan, Nawab Tank Roacl
Mazgacn, Mumbai-400 010.

(2) ShriPrasad Singh Yadav

Evelyne Building, Mumbai Port Trust |

Mumbai-400001.
APPEARANCES:
For the Employer (1)  : "Mr. Umesh Nabar
Advocate.
For the Employer (2) Absent.
For the workmen Mr.J. H. Sawant
Advocate.

- Mumbai, dated 30th October, 2006

AWARD .

The Government of India, Ministry of Labour by its
Order No.L-31015/1/2003-IR(B-1I) dated 22-01-2003 in
exercise of the powers conferred by clause (d) of sub-
section (I} of Section 10 of the Industrial Disputes Act,
1947 have referred the following dispute to this Tnbuual ‘
for adjudication : .

“Whether the comra'ct between the Board of
Trustees of the Part of Mumbai and the contractor is -
asham and bogus one and is a eamouflagc to deprive
the coneerned employees of the benefits. available
to permanent workmen of the Board of Trustees of
Port of Mumbai ?

Whether the eoneerned workmen employed as
Sweepers, Cleaners, Watchmcn, wailers ctc, should
be declared as permanent workmen of the Board of
Trustees of Port of Mumbai ?

What are the wages and conseqliential benefits to
be paid to the concemed cmployees 7"

2. To support the subject matter referred in the
referetice, second party filed statement of claim at Ex-10,
which is disputed by first party by filing Writien Statement
at Ex-11. Issues were framed at Ex-15 and reference was
placed for reeording evidence.

3. By filing purshis Ex-28 both partics requested to
dispose it of in Lok Adalat. Aceordingly order is passed.
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ORDER
Vide Ex-28, reference is disposed of in Lok Adalat.
30-10-2006 A.A_LAD, Presiding Officer
Jaiprakash Sawant, Advocate appeared for Union
The application for disposal of reference proceedings

for want of prosecution is taken on record. Posted for
Award. ‘

Sd/-
J.H. Sawant
Advocate

Sd/-
Surcsh Babu Sd-
Pancl Mcmber (Nandini Menon)

Advocate
Sd/- Sd/-
M.B. Anchan AM. Koyande
Advocal: Advocate

Ex-No.28

BEFORK THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBAI
Reference No, CGIT -2/3 OF 2003

Mumbzi Port Trust
AND .
Thzir workman represented by MbPT & DGW Union
Application for disposal
.of reference for want
of prosecution.
MAY IT PLEASE YOUR HONOUR:

Mumbai Port Trust Dock and General Employees
Union representing the warkmen covered in Reference
Proceedings has mstructed the undersigned Advocate to
apply for disposal of 1he Reference proceedings for want
of prosceution as the Union would like to pursue the case
of the workmen afresh with the management.

Mumbai
Date 30-10-2006

sd- -
(Jaiprakash Sawant) '
Advocate for MbPTD & G'W Union
Allowed,
Sd/-
(A.A Lad)
Presiding Officer
30-10-2006

= Tewett, 5 foamay, 2006
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New Delhi, the 5th December, 2006

S.0. 5048.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (875/2 K 5) of
the Central Government Industrial-Tribunal-cum-Labour
Court-T1, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation

© to the management of State Bank of India and their
workman, which was received by the Central Government

on4-12-2006.
No.L-12012/80/2002-IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IE CHANDIGARH

Presiding Officer : Shri KULDIP SINGH
Case No. L. D. No. 875/2k3.

Registered on 9-09-2005
Date of Decision 3-11-2006.

Shri M. S. Mehra S/o Shri Harke Ram, House No. 108/30,
Chhotu Ram Colony, Rohtak (Haryana),

PETITIONER
Versus

State Bank of India, the Assistant General Manager,
' (Disciplinary Authority) :
State Bank of India, Region-I1,
Zonal Office (Haryana), Sector-8-C, Chandigarh

~ .RESPONDENT
APPEARANCE
ShriJ.S. Rana
AR

Mr. N.K.Shrama
Advocate.

AWARD

"The matter for the consideration of this Tribunal
at this stage is whether the Management had conducted a
fair and proper inquiry before terminating the services of
Shri M.S Mehra, the workman on 2nd December, 1999; and
that the penalty imposed on him was justified and if not to
what relief the workman is entitled to? The matter hascome
for the consideration of this Tribunal on a reference from
Govt. of India vide their order No. L-12012/80/2002-IR(B-I)
dated 28th June, 2002. The appropriate Govt. has desired
to know as under :

Fof the Workman :

For the Management :
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“Whether the actidn of the Assistant General
Manager, State Bank of India, Zonal office
(Haryana & U.T, Chandigarh), Chandigarh in
removing Shri M.S Mehra, Teller, SBI Branch
Hissar Mandi (Haryana) from Bank service w.c.f.
2-12- 1999, after imposing the penalty, is justified?
If not, what relief Shri M.S. Mehra is entitled?’

On getting the reference from the Tribunal the
partics appeared through their Coumsel. The workman filed
the statement of claim, to which the Management filed the
reply. They also placed on record the photo copies of the
inquiry proceedings. Since the Management took the plea
that the dismissal of the workman was after holding a
domestic imquiry, and the workman alleged that the inquiry
was not conducted fairly, therefore, before proceeding
{urther, it was decided toexamine the fairness of the inquiry.
The partics submitted their written arguments, for and
agains! the fairness of the inquiry which are on record. 1
have gone through the file carefully.

There is no dispute between the parties that the
workman was charge sheeted for mis-conduct on 18th July,
1996, to which he did not submit the reply, therefore, the
Disciplinary Authority initiated a Departmental Inquiry
against him. The Inquiry Officer held the workman guilty
of mis-conduct and the Disciplinary Authority, on the basis

of the finding of the inquiry, issued a show cause notice to

the workman proposing the punishment for his mis-
conduct. After affording the workman opportunity to
cxplain his position and after due considerations of the
conlentions raised by him on writing and during personal
hearing, the Disciplinary Authority did not agree with him
and confirmed the tentative decision, arrived at by him and
awarded the punishment of removal from service lo the
workman. The workman approached the appeilate authority,
by way of appcal, but his appeal was also dismissed. As a
result of the demand notice, submitted by the workman,
the present reference has been made to this Tribunal by
the appropriate Govt. -

Before I approach to examine the submission made
by the workman it would be useful to refer to the charge
levelled against the wotkman on 18th July, 1996. There
were {our charges Ievelled against him such as that on 2 st
Fcb., 1995 he accepted Rs. 500 from Shri N.K Jain, SB
Account No. 54380 and made a superfluous Credit entry
but did not deposit the amount in the chest of the Bank, on

“10th April, 1995 he received Rs. 1000 from Mahavir Prashad,
SB Account No. 44/47051 and made the entry in the ledger
sheet of the Bank but did not support it with a voucher and
later on deleted the entry under his own signatures. On 21
st April, 1995 he received Rs. 500 from Ram Dhani, SB
Account No.48961, but did not deposit the amount and
later on deleted the entry and on 17th April, 1995 and 8th
May, 1995, he received Rs. 400 and 200 respectively from
Dcv Rij, SB Account NO. 3/44185, issued receipt for the
amount, but did not enter the same in the teller register
scroll. It was further alleged that the workman did not reply

to the notice issued by the authorities of the Bank inregard

to these lapses. In the circumstance the Management held
inquiry against the workman, the charges were proved in
the inquiry and so the workman was awatded the
punishment of dismissal from service. With regard to the
fairness of the inquiry it is claimed by the workman that the
same is defective, therefore, the order of removal based
therson is required to be set aside. According to him the
Management did not examine any depositor in support of
the allegations, therefore, the findings of the inquiry was
defective. According to him the workman had a right to
cross cxamine those depositors and the Management
having denied this right to him did not act fairly. As such
the findings based on that inquiry was bad in law.

The report of the inquiry is on record. A perusal of it
shows that the Inquiry Officer considered each article of
charge against the workman separately. With regard to the
charge of having received Rs.500 by the workman from
Shri N.K Jain holding Account No. SB 54380, it was noticed
by the inquiry officer that the workman had made two
credits of Rs. 500/- cach in the Ledger Sheet on 2 1st Feb.,
1995, but no supporting voucher for the same were

prepared. Those credits were also not entered in the Bank's .

Scroll. Shri S.K Anand, the witness of the Management
who was then the Deputy Manager at Hissar Branch,
stated at the two entries were initiatled by the workman
and the final balance was also certified by him as correcl
balance. This fact was also certified by O.P Madan, PW
who was the incharge of the SB Account who slated that
the cuttings were made by the workman. The witnesses of
the Management also proved that in regard to those cutting
a letter was issued to the workman by the Chiel Manager,
Hissar.on 7th August, 1995, The Management produced
Sh. S.K Anand as witness who in his stalement admitted
that it was Mr. M.S Mehra who had made the cutlings in
the entrics relating to the account of Shri N.K Jain on 21st
Feb., 1995 and in relation to ( 1e ent-ies of Rs.1 000/ in the
account of Shri Mahavir Prashad, Ac;ount Nc. 44/47051
on 10th April, 1995. This slatethent was made by

_ Shri §. K. Anand in presence of the workman and the

defence representative, who put the witness a number of
questions but could not dislodge the claim of the

Management that the two entries made in the Account of

Shri N.K Jain relating to Rs. 500 on 21st Feb., 1995 were
made and initialed by Shri M.S Mchra, the workman. The

' workman neither alleged nor proved as to why the witness

spoke against him. Even no suggestion was pul by him in
this regard.

The next charge against the workman was with regard
to the entries made on 10th April, 1995 in the Account of
Shri Mahavir Prashad, holding SB Account No. 44/47051.

. The Management produced the witnesses S/Shri S.K.

Anand and O.P. Madan. Shri O.P. Madan deposed that
from June, 1994 to June, 1997 he had served in the Hissar
Branch of the Bank in the PBD Division; that the entry
dated 2 1st Feb., 1995 in the SB Account No. 54380 relating
to Shri N.K. Jain was made by the workman and the same
was also signed by the workman. Regarding other entries
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of Rs. 1000 in the account of Mahavir Prashad holding
Account no.44/47051, he stated that the entry dated
10th April, 1995, was also made by the workman teller, who
had inntialed the cutting made in the entry. This witness
was also cross examined by the defence representative at
length but nothing could be found to suggest that the
cnirics madc in the account of Shri Mahavir Prashad were
not that of the workman. Both Mr. S.K Anand and O.P
Madan admitted that no depositor had come to make a

“complaint about the entries in their account. Thus the
question of calling to those account holders as witness
was not necessary and making of false entries was proved
by the witnesses who were colleagues of the workman and
were posted in the same Branch and were the relevant
authorities to speak about the entries. During the course
of cross-cxamination the defence representative could not
proved norcven could suggest as to why Shri O.P Madan
and S K Anand spoke against the workman.

Rcyarding charge No. 3 it was stated by the
witnesses of the Management namely S.K Anand and O.P.
Madan that the entry of Rs.500/- was recorded in the
account of Shri Ram Dhani holding $B Account
No. 48961/50 and then it was deleted. The cutting and the
closing balance was initialed by the workman. These
wiinesscs were also cross examined by the defence
represendative of the workman. He put the questions about
the procedure for making of payment after authentication
of the last balance and following of the bank’s instructions.
However. he did not put any specific question about the
cntrics made in the account of Ram Dhani, more specifically
the emtry of Rs. 500/-. Thus the workman failed to show as
to why the witness spoke against the workman even when
he was the colleague of the witness. Regarding Charge No.
4, the Management produced Shri V. K Ashdir, the Bank
cmployec as a witness who claimed that the Bank had
reectved a complaint from Shri Dev Raj, holder of Account
No0.32/443135 that he had deposited amount of Rs. 400 and
200/- at two occasions by handing over the money to the
workmim. but the amount was not credited in his account,
The complaint was given to him for verification, by the
Branch Manager. The complaint was supported by the
photo copies of the receipts. The workman was asked to
cxplain the same but he did not gave any reply and later on
the Bank reccived an application from the complainant
withdrawing his complaint stating that the workman has
paid him thc money back, therefore, he withdraws the
complaint, The defence representative cross examined the
witness hat he could not establish that no such complaint
was cver made or that Shri Dev Raj did not hold such an
account; énd that he had never made 2 complaint.

It 15 true that the Management did not produce the
depositor’s as witnesses in the case and as it has come on
record that though one of the depositor Dev Raj made a
complaini in writing againu the workman but later on he
withdrew the same on the jround that the workman has
paid himn the money back, which he had given to him to
deposit in his account. In such circumstances the

Management rightly opted not to examine the depositors
as wifnesses when the record of Bank proved the charges
made against the workman. As regards the other three
charges the entries made but later on deleted. The record
of the Bank is there and it is also not denied that the workman
was the concerned person who had made those entries. In
such circumstances it was the duty of the workman to
have explained as to how those entries were made and
then deleted. The inquiry held by the management was not
a criminal trial where it was the duty of the management to
have proved the guilt of the delinquent officer beyond the
reasonable doubt. Hon’ble Supreme Court of India in the
case of State of Tamilnadu V/ S. Subramaniyam has laid
down as under :

“It is also the exclusive domain of the Disciplinary
Authority to consider the evidence.on record and record
findings whether the charge has been proved or not. It is
equally settled law that technical rule of evidence has no
application for the disciplinary proceedings and authority
is to consider the material onrecord. In judicial review, itis
settled law that the court or the Tribunal has no power 10
trench on the jurisdiction to appreciate the evidence and
to arrive at its own conclusion.” |

In view of the law laid down by the Supreme Court
the jurisdiction of this Tribunal is, therefore, not to
reapreciate the evidence produced in the domestic inquiry.
The jurisdiction of this Tribunat is only to see whether the
inquiry officer had conducted the inquiry fairly and
properly; whether the workman was provided with the
charge sheet, the opportunity to defend himself. He was .
provided with the opportunity to produce the evidence,
allowed to cross examine the witnesses of the Management
and put up his case before the inquiry officer. The workman
should not have the grievance that he was not provided

- with an opportunity to puf up his case before the inquiry

officer, Disciplinary Authority and the Appellate Authorty.
There is also no weight in the submissions of the workman
that the Management only relied upon the statements of
its witnesses and did not examine the depositors. In this
regard I am supported by the judgement of Madras High
Court in the case of A. Baliahdavid V/s Regional Manager
Central Bank of India and others reported as 2001 Labour
Industrial Cases 2671 where there Lordship have held as
under:

“Industrial Dispute Act (14 of 1947) Sch. 3
item |- Shastri Award para 556 Desai Award Para 17.14
Disciplinary ingquiry bank employees a head Cashier- alleged
tohave committed fraudulent manipulation and falsification
of record- defalcated large amount-conclusion arrived at
by the Disciplinary Authority cannot be interfered with on
ground that Management relied on its own witnesses
without examining single account holder as witness in
proof of charges and that Management has arrived at
pre-determined conclusion etc.” '

I have also considered the question of the
punishment awarded to the workman. In my opinion the
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puuishient was not disproportionate to the misconduct
of thc workman. No financial institution can afford to retain
an cmployec who shatters the trust of the depositor. 1t is
the hard money of the people which they save with difficulty
and want to keep in safe custody, for their odd times, but
when the person who is entrusted with the money, plays
with it in the manner it is alleged and proved in this case,
who will come to the Bank to keep his money. Thus the
punishment awarded is not disproportionate.

After going through all the evidence placed on
record and the submissions made by the Counsel for the
parties 1 have come to the conclusion that the inquiry held
against the workman was fair and proper, therefore, the
workman is not entitled to any relief. The reference made
by (he appropriate Government is answered in these terms
that the action of the Assistant General Management SBI
Zonal Officc Chandigarh in removing Shri M. S. Mchra,
SB1Hissar/Haryana from Bank service w.e.f. 2nd Dec., 1999,
after imposing the penalty of dismissal on him was justified
and the workman is not entitled to any relief. The award is
passed. Let acopy of this award be sent to the appropriate
governiment for necessary action and the file be conmgned
to records after due completion.

KULDIP SINGH, Presiding Officer,
7¢ feedt, 5 fiqmar, 2006

WA, 5049 —veiifien far sfufma, 1947 (1947
F 14) B UA 17 F 70 F, B0 TER wdg v
¥F B vEUGT % vag Faee! ik 35 wde| # 99,
ey o fikw s fa § 39T waw skifs
sy 11, 9vEig $ vEe (FEd W& 703/2005) H
WG FEE B, S B TWHER B 4-12-2006 H WD
T ‘ '
[€. T-12012/95/1996-9% AR (t-1)]

&orq R, T ket

_ New Delhi, the 5th December, 2006

S.0. 5049.— In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 703/
2005 of the Central Government Industrial Tribunal-cum-
Labour Court- 11, Chandigarh now as shown in the
Amncxure in the industrial dispute between the employers
in rclation to the management of State Bank of India and
their workman, which was received by the Central
Government on 9-12-2006.

[Ne.1-12012/95/199%-IR (B-I)}
 AJAYKUMAR, Desk Officer
ANNEXURE
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH
Presiding Officer

CASE NO. LD. No 703/2005

SHRI KULDIP SINGH.

Registered on 25-8-2005
Date of Decision 10-11-2006.
ASSISTANT GENERAL SECRETARY (H.Q.) STATE

-~ BANK OF INDIA BUILDING LOCAL HEAD OFFICE, -

SECTOR:17, CHANDIGARH
' .~PETITIONER
Varsus

ASSISTANT GENERAL MANAGER, STATE BANK
OF INDIA, REGION-IL, ZONAL OFFICE,

SHIMLA (H.P)
~.RESPONDENT
APPEARANCE
For the Workman Shri O.P. Batra AR
For the Mamagement Sh. 5.K. Gupta, Advocate.
AWARD '

The Govt. of India vide their notificationNo. L-12012/
95/96 dated 28th Jan., 1997 referred the fol]owmg matter for
the adjudication of this Tribunal :—

“Whether the action of the Managcment of State
Bank of India represented through Assistant
General Manager, Region-I, Zonal Office, H.P
Shimla, in terminating the services of Shri. C.P.
Mehta a temporary employee w.e.f. 25th March,
1974 and subsequently not calling him for special

“test for absorption of such temporary employees,
Held on 22nd July, 1979, 25th May, 1980 and 3rd
October, 1982 is just and legal? If not to what
relief the workman Shri C.P. Mchtais entitled to”
and from which date?

The reference was registered for consideration and
notices were issued to the parties to appear and state their
cases. The parties appeared thirough their Counsel/
representatives. The workman filed his Claim Petition,
rejoinder and the affidavit in support of his pleadings.
Management filed reply to the claim of the workman, as
made cut by him his staternent of claim and rejoinder. They
supported the case of the Management with the affidayit

-of their Assistant General Manager, S. S. Rawat. They

placed on record documents including scttlement deal
dated 17th Nov., 1987, entered into between the State Bank
of India and workmen employed in the State Bank of India
represented by All India State Bank of India Staff Federation,
and an agreement dated 22nd August, 1997. They also
placed ori record the affidavit of one Anil Kumar Aggarwal,
the Desk Officer of the Management. The workman
appeared as a witness and the Management produced Shri
$.5. Rawat as their witness.

"The claim of the workman is that he was appointed
as a Clerk in the State Bank of India and he had joined in
the Talwandi Branch, in the State of Punja’: that earlier, he
was appointed in June, 1973 as a Temporary Clerk and was
posted in the Férozepur City Branch of the Managcment
Bank and his services were terminated on 15th March,
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1974 without any natice, although he had served the
Management for 282 days, 12 months preceding the date
of his termination. That he had been appointed against the
permanent post; that later on the Management held test
for the temporary employees before 13th April, 1989; that
the workman was not called for that nor he was appointed
till 4th Jan., 1990 whereas his juniors were appointed. The
Management also did not pay him tie back wages in terms
of the agreement arrived at between the Management and
the staff Federation of the SB. Thus the action of the
Managemenlt was bad in law, illegai and unjustified. He
prayed for setting aside the verbal orders of termination
passed against the workman and for a direction to the
Management to reinstate him in sérvice and also pay him
the back wages for the period 26th March, 1974 to 3rd Jan.,
1990.

The Management has opposed the claim of the
workman by raising preliminary objections besides
submilting their reply to the paras of the Claim Petition. It

“is their case that the claim of the workman is extremely
belated, therefore, not maintainable. Moreover, as per the
agrcement dated 17th November, 1987, the Management
had to provide a chance to the ex-temporary clerks of the
Bank, but there was no stipulation of making them payment
of back wages. The retrenchment of the workman took
place in the year 1974 and the workman did not challenge
his termination till the present reference, therefore, his claim
is belated. The association which had raised the present
controversy is affiliated to All India State Bank of India
Staff Federation. Therefore, they are also bound by the
settlement and in view of that their claim for back wages is
not justified. Admitting the contents of para 1 and 2 of the
Claim Petition, 1t is stated by them that the workman was
cngaged to ineet the adhoc requirement of the Bank; that
the workmar,, in view of the agreement was called for special
test and was appointed as a Clerk in the Bank on 4th
November, 1990. The Union having entered into an
agreement cannof now raise the claim for back wages; that
since the engagement of the workman was adhoc, therefore,
neither the order of appointment nor termination was issued.
The workman kept mum for 19 years and now he cannot
raise his claimy Therefore, the same may be rejected.

In the rejoinder the workman submitted that the delay

was rather on the part of the Management since they did
not call the workman for interview. The workman repeatedly

approached the Management but without any result,

-therefore, he raised the demand notice; that the claim made
by the Management in other paras, except those admitted
by them, are wrong.

In his statemerit before this Court the workman
proved his affidavit and stated that he was engaged in the
Bank on 1st June, 1973 and he had served the Managemeént
upto 25th March, 1974, when his services were
terminated;that he had made representation against his
termination, but he did not possess the copies thereof nor
he remembers the dates on which the presentations were
made. He had, however, issued the demand notice. He
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denied that he was given opportunity to appear in the test,
afresh, as per the agreement dated 17th November, 1987.
He admitted that his appointment made on 4th Jan., 1990
was a fresh appointment, on the basis of the settlement
and he is working in view of that appointment.

The witness of the Management proved his affidavit
Ex-M-1 and the documents Ex-M-2 and stated that the
workman had served the Management from 1 st June, 1973
till 25th March, 1974, on different occasions and had
completed the service of 240 days in the last preceding
years. He could not say that the Bank: had held test on

. 22nd July, 1975, 25th May, 1980 and 3rd October, 1982, for

temporary employees. He also could not say that the

‘workman was called for test on those dates. He also

admitted not to have granted the statms of temporary
employces engaged on different dates, but admitted that
the workman was not given the compensation at the time
of termination of his services. According to him the workman

- was again appointed on 4th Jan., 1990, in view of the

agreement dated 17th Nov., 1987. He could also not say
whether the juniors of the workman were engaged. He
offered to produce the office record of the Managgment.

The adniitted case of the parties is that the workman
was engaged as temporary employee on 1st June, 1973 and
he served the Management till 25th April, 1974. He was
again appointed on 4th Jan., 1990 and is working with the
Management. '

The claim of the workman is that the Management
has not followed the provisions of Section 25-F, G & H of
the Industrial Dispute Act, therefore, the termination of
the workman is bad in law, Mr. S.S Rawat who appeared as
awitness for the Management before this Tribunal admitted
that the workman had completed the service of 240 days
on the day his services were terminated by the management
on 25th March, 1974. He further admitted that no
compensation was paid to the workman but later on added
that he cannot say so with certainty without confirming it.
The Management neither produced any other witness to
admit or deny the payment of compensation or notice Wages
to the workman at the time of termination of his services on
25th March, 1974. Thus there isno rebuttal to the claim of
the workman that the Management had not given him the
notice before terminating his services nor paid him the
retrenchment compensation. As such the termination of
the workman is bad in law and the same be quashed.

Against this claim of the workman the submission of
the management is that the claim of the workman cannot be
allowed for the reason that he has raised the claim after a
period of 19 years and by his own conduct he exhibited
that he had abandoned his claim, therefore, he kept silent.
There is no dispute that the workman had submitted the
demand notice on 11th March, 1993 whereas his services
were terminated on 25th March, 1974. It is also admitted
case of the parties that the workman w as appointed afresh
on 4th Jan., 1990 and even thereafter he took 3 years to

_ raise the demand for his past termination which the law

PR R 1 T L A
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does not allow. I find sufficient weight in this submission
of the Management.

Hon'ble Supreme Court of India and the High Court
of Punjab and Haryana in numerous judgement have denied
the relief to the workman on the grounds of delay in raising
the claim. In the case of Nedungadi Bank Ltd. V/s K.P.
Madhavan Putty and others, reported as 2000(1) 388,
Hon'ble Supreme Court held that the workman was not
cnlitled to get his claim referred for adjudication, after
having slept over the same for 7 years of his dismissal.
Their Lordship noted that though no period of limitation is
prescribed for referring the matter for adjudication but
.according to them reasonable time should be taken to raise
the dispute and not so long as a period of seven years. In
the present case the workman has raised the dispute after
19 years of his dismissal which shows that he had
abandoned the claim and was satisfied with his plight
especially when he was reappointed by the Management.
In the case of General Manager Punjab Roadways and
another V/s Enamual and another, reported as 1995(3) RIS
492, their Lordship of Punjab and Haryana High Court, in a
Division Bench Judgement held that where the workman
did not raise his claim for four and half years, he was not
entitled to back wages. Same view was held by the Same
High Court in the case reported as 1997 (2) RSJ Page 746.In
thc case of General Manager Punjab Roadways
Nawanshahar V/s Sarsandan Kumar and others, reported

as 1997(2) RSJ 576, their Lordship of Punjab & Haryana -

High Court held that since the workman kept quite for five
years without any reason and explanation of delay his
silence amounted to abandonment of his claim. Their
Lordship relied upon the judgement in the case of Sarhind
Cooperative Marketing-Cum-Processing Society Lid. V/s
Presiding Officer, Labour Court and others, reported as
1991 (2)SLR 487 wherein their Lordships held as under: -
“if the workman had felt that the order of
lermination of his services was illegal, as no
procedure at all was followed, he could have come

up with a demand notice within some reasonable

time. It is true that there is no limitation prescribed
for raising dispute to Industrial Tribunal or Labour
Court bul it wounld be only then reasonable that
the dispute should be referred as soon as possible
and after conciliation proceedings have failed. To
rcopen the matter after such a long time and that
too without giving any explanation of delay would
be too iniquifous and had a great disadvantage
of the Management.”

Thé next plea of the workman is that the Management

had not called him for special test held by them on 22nd
July, 1979, 25th May, 1980 and 3rd October, 1982, He has
howcver failed to show that as to how the Management

was under an obligation to.call him for such an interview

without showing that the Management had provided that
opportunity to his juniors or had made fresh recruitments
without providing an opportunity to the workman to be
considered for the same. In his statement he denied that

his appointment on 4¢h Jan., 1990 was as a result of the
opportunity given to him by the Management to appear in
the test, but he then how he got fresh appointment on 4th
Jan,, 1990. Later on he admitted that the fresh appointments
was on the basis of fresh test. Thus he contradicted that
he was not given opportunity to compete for
reappointment. He has thus failed to prove that the
Management had not followed the provision of the law by
not providing him the opportunity to compete for fresh
appointment. Therefore, the claim of the workman is
rejected. Also for the reason of delay in raising the dispute
and for the reason that there was no settlement between
the Trade Unions of the employees and the managemcut
till 17th November, 1987.

In view of the discussion made above the reference
made by the appropriate Govt. is answered in the terms
that the workman is not entitled to any relief as he did not
raise his claim in time and by his conduct he exhibited that
he has abandoned the claim. The award is passed in these
terms Let a copy of this award be sent to the appropriate
Govt. for necessary action and the ﬁle be consigned to
records after due completion.

KULDIP SINGH, Presiding Officer

& fewef, 5 R, 2006
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New Delhi, the 5th December, 2006

~ 8.0. 5050.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 1342K

5) of the Central Government Industrial Tribunal/Labour

Court- II, Chandigarh now as shown in the Annexure in

the industrial dispute between the cmployers in relaticn to

the management of Jammu Rural Bank and their workman,

which was received by the Central Government on
4-12-2006.

No.L-12011/23/951IR (B-I)]

AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT-II,
CHANDIGARH,

PRESIDINGOFFICER SHRIKULDIPSINGH
CASENO.LD.No 134/2kS
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Registered on 13-02-97
Date of Decision 20-11-2006,

CHAIRMAN, JAMMU RURAL BANK,
TOWN HALL BUILDING, JAMMU

.....Petitioner
Varsus

GENERAL SECRETARY, JRB EMPLOYEES
ASSOCIATION, WW-2166, MAST GARH, JAMMU

«..Respondent
AFPEARANCE:
Shri Suresh Bhan AR
Sh. Virender Kotwall AR
AWARD

For the Workman

For the Management

The following reference was received from the

Govt. of India Vide their order No.L-120 11 /23/95-IR (B-I)
dated 7th Feb. 1997 »—

+ * Whether workmen of sponsored Banks are
- entitled to conditions of service available to
workmen in sponsoring Banks? If so, are the
workmen of Jammu Rural Bank entitled for
payment of Special Area Allowance at places
where it is being paid by the sponsoring Bank
toits workmen?”

On getting the notice of the reference the parties
appcarced through different representatives duly authorized.
They filed pleadings in the shape of statement of claim,
written statcment, affidavit of the representative of the
workman and that of the representative of the Management.
They also placed on record the photo copies of a number
of documems. Representative of the workmen Suresh Bhan
and Shri’K. N Sher, Chairman of the Management Bank
also appeared as witnesses,

The claim of the workman, as made out by their
claim statement is thal in view of the award passed by the
Justice Abul Reddy, Chairman, National Industrial
Trihunal the services of the Rural Banks were equated with
that of "the sponsaring Banks, thercfore, all the
benefits extended to the sponsoring Banks were extended
(o the employces of the Rural Bank; that in the year 1993
the workers demanded the payment of Special Area
Allowance/Border Area Allowance, to its members and
they also produced the certificates from the competent
Revenue Officers showing the Branches of the Management
Bank located within specified distance from the Actual
Line of Control. The Management issued instructions
to the payment of  Special Area Allowance as mentioned
in 4" and 5" Bi-partitc settlement; that as per the
Bi-partitc scttlements the employees of the Management
Bank were entitled to the payment of Special Area
Allowance where the State Government was paying the
Special Arca Allowance to its employees i.c within
8 kms. from the Actual Line of Contro; that the Management

is denying the payment of Special Area Allowance to its
employees on the ground that the area do not fall within
the Actual Line of Control; that the Jamnm and Kashmir
Bank is a sponsoring Bank of the Jammu Rural Bank,
therefore, the employees of the Jammu Rural Bank are
entitled to afl the benefits paid to employees of J & K Bank
but are being denied to them. The workers have prayed
that the Management be directed to extend the Special
Area Allowance benefit to the staff of Jammu Rural Bank
postedw:tthhnsfmmthebordcrmtheJammu, Kathua,
District.

The claim has been opposed by the Management
raising preliminary objections to the maintainability of
reference and also by contradicting the grounds taken by
the workmen in their statemeént of claim. It is their case that
the workmen are not entitled to Special Area Allowance as
per the letter of Govt. of India, bearing no.11-3/90-RRB(1)
dated 22nd Feb., 1991. As per the memorandum of
settlement dated 16th July, 1991, Special Area Allowance
was available in the area not included in para 1 to 6 of the
letter but were within the 8 kms within the Actual Line of
Control. Thus the Branches which were not within a distance
of 8 kms from the Actual Line of Control are the places
which are not specified even by the State Govt. to provide
Special Area Allowance to their own employees. Since
the areas for which the workmen are claiming Special Border
Areaallowance are not included, therefore, in the order of
State Government to provide SAA to its employees the
Special Area Allowance hereinafter to be referred as
"SAA’ is not admissible to the workmen in the face of
memorandum of settlement dated 16th July, 1991. The places
where the SAA is being claimed are on the International
Border, a fact which was certified by a Deputy
Commissioner, Kathua and Assistant Commissioner,
Jammu. In view of that the employees of the management
Bank, posted within 8 kms. from the International
Borders are not entitled to SAA. Village Pargawal having

not been included in the list supplied by the Assistant

Commissioner, Jammu although it was part of Tehsil
Akhnoor the employees posted there are also not entitled

to SAA,

The claim of the Management further is that, before
all the recommendations of the settlements between the
workers and the Management, could be implemented, there
came another understanding by which it was directed that
SAA be paid to the officer/employees at the rate of 300/
upto the scale of 3000/and 375 abovc the salary of
Rs. 3001. On ground reality, the places at which the SAA is
claimed by the workmen do not fall within 8 kins. of line of
actual control and when the Govt. itself is not paying SAA
to its employees, the workmen are not entitled for such a
relief. The sponsoring Bank of the petitioner is also not
paying SAA to its employees, at those places,
therefore, also the workmen are not entitled for the same.
This fact is duly supported by the Judgement of the
Hon'ble High Court passed in SWP No.319 of 1995 decided
on 29th July, 1999.
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On meritit is the claim of the Management that they
are the creation of RRB Act, 1976 and the pay scale and
otlier allowances of the employees are governed by the
award dated 30th April, 1990, passed by the
National Industrial Tribunal and the guidelines of the
NBARD. Admitting that the sponsoring Bank had
released Border Area Allowance to its employees, but
inadvertently and the same was withdrawn. The policy
was also to keep parity of pay and allowances among
employees of all the Banks. Claiming that the workmen
have produceud their own certificates it is stated by the
management that the list of villages where the border
allowance is being paid has been prepared wrongly. The
sponsoring Bank i.c J and K Bank is also following those
guidelines with regard to the payment of SAA. Even
otherwise the places mentioned within District Kathua
and Jammu except Khaur and Planwala do not qualify for
payment of SAA. They have further claimed that terms
and conditions of service as applicable to J & K Bank, are
not the same in other Banks. Regarding the contents of
paras 6, 7 and 8, the contents of which are denied by the

Management it is stated by them that the Basic

requirement is the existence of particular place within the
specified distance from the Actual Line Control and not
the International Borders. The Management has also relied
upon the judgements of J &K High Court (Supra) decided
on 29th July, 1999 and stated that the claimmade is without
any merit and the same is dismissed. :
Before we approach to examine the documents
produced by the parties it would be useful to keep in
mind what the representative of the workman stated on
oath, He proved his affidavit WW | and stated that he
has not been able to get hold of any proof to claim that
thc Central Bank of India, R. S. Purais paying SAA toits
employees. Admitting the applicability of Bi-Partite
Settlements and Shastri Award, it is stated by him that
" the workmen are also governed by the service rules of the
Bank. He admitted that J & K is not paying SAA to its
cmployees and that J&K Bank is the sponsoring Bank of
the Management Bank. The Management produced their
Chairman-cum-Managing Director, who proved his
affidavits Exhibit MW 1 and stated that the documents

placed o record by him and exhibited as MW 1/1 to MW

1/15 are correct. The workmen wete given chance 1o cross
cxamine him, but they did not put any question to him.

It is the admitted case of the partics that some of
the employees of the management Bank approached the
Hon’ble High Court of J&K, by a writ registered as
SWP No. 319, which was decided of 26tk July, 1999.
Hon’ble High Court held that as per the certificate
issued by the Divisional Commissioner, Jammu the
pclitioners were not working at places within 8 kms from
the line of actual control and on those places even the
govt. of ] & K was not paying such an allowance to its
cmployees. The Court categorically stated that Jammu
District do not fall in the arca where the special allowance
was paid to the employees. His lordship further noted

3916 GI/D6—24

that in a meeting with the RBI the Chiirman of the
Management Bank stated that he has withdrawn the
allowance which was being paid to its employees. Thus
itis clear that neither the State Govt. nor the sponsoring
Bank of the Management Bank was paying SAA to its
employees at the places where the workmen were

* posted. In view of the award of the National Indushrial

Tribunal, the Rural Bank employees could be entitled to
the benefits which were paid to the employees of the
sponsering Bank i.c J & K Bank and not otherwise. The
petitioners have failed to show that the J & K Bank was
paying SAA (o its employees at the places where the
petitioners were working or any of the member of their
association and employee of the Management Bank was
working. On no account the workmen can claim that they
arc entitled for SAA. The witness of the workmen
admitted that he has not been able to collect any
evidence to show th:{t the other Banks were paying SAA
to its employees in the areas where the members of the
petitioner’s Union were working. Even if the workmen
could find such an evidence, in my opinion, that could
not give any reason to the workman to claim SAA on
that spot for the simple reasons that in view of the award
of National Industrial Tribunal they were at the best
eatitled to the benefits which the employees, of their
sponsoring Bank were getting and nothing less nothmg
more.

In view of the discussion made above the reference
is answered against the workman holding that the workmen
of Jammu Rural Bank have failed to show that they are
entitled to SAA at places claimed by them since their

"spansoring was also not paying the SAA to its
- employees at those places. The reference is answered

against them. Let a copy of this award be sent to the
appropriate govt. for necessary action and the file be
consigned to records after due completion.

‘ KULDIP SINGH, Presiding Officer
- fyeedt, 5 e, 2006

wWW, 5051 —ufis faar sfutem, 1947
(1947 1 14) ¥ 9R 17 B S T, F WHL

¥% AfE o B v ® gan Pree] s T

FHER® i, srgea F Pk sheif e F B

@R e afgw-11, 9vding + Jar (Fed demn

701/2005) F VEIR F ¢, W B WER H
4-12-2006 Y WA T30 01 4

(€ T9-12012/347/97- 9 IR '(a'?—l)]

New Delhi, the Sth December, 2006

S.0. 5051.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.701/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court-1i, Chandigarh now as shown in the Annexure in
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the Industrial Dispute between the employers in relation to
the management of State Bank of Patiala and their workman
which was received by the Central Government on
4-12-2006.

[No. 1-12012/34797-IR B)]

AJAY KUMAR, Desk Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT]I,
CHANDIGARH

SHRI KULDIP SINGH, Presiding Officer
Case No. LD. No. 701/2005.
Registered on 25-8-2005
Date of Decision 6-11-2006

Rajinder Kumar
C/o Shri H. C Arora,
House No. 2299, Sector-44-C,

Chandigarh ...Petitioner

Versus

The Regional Manager-I (B),

State Bank of Patiala,

Regional Office-1, Bhatinda ...Respondent

APPEARANCE -

For the Workman : ShriH.C. Arora & Others

Advocate

For the Management : Mr. N.K. Zakhami Advocate

AWARD

The following referenca was received from the
Government of India vide their No. L-12012/347/97-IR (B-I)
dated 10th August, 1998 :—

“Whether the action of the Regional Manager-1(B),
State Bank of Patiala, Bhatinda in awarding
punishment of dismissal from services w.e.f. 22-9-94
to Shri Rajinder Kumar is just and legal. If not, to
what relief he is entitled and from what date?”

After the notice of the reference was received by the
parties they appeared through their Counsel. The workman
tiled his Claim Petition and the management reply thereto.
The workman then filed the rejoinder and also his affidavit.
The Management also filed the affidavit of their witness
Dev Raj Sharma, Branch Manager. They also placed on
record the photo copies of the charge sheet, finding of the
inquiry besides the copy of the appeal filed by the workman
and that of order of Zonal Officer. They also placed on
record the photo copies of inquiry proceedings. Since the
Management had taken the plea that it was a case of
Departmental Inquiry held against the workman under the
stalutory standing orders, therefore, the. case may be
decided on the basis of the inquity proceedings. On the
other hand, the workman alleged that the Management
had not held a fair and proper inquiry in the matter, therefore,

o W L M N b TR

the punishment based thereon was bad besides being
disproportionate to the alleged mis-conduct. The
proceedings were held in violation of the principles of
natural justice and the certified standing orders, therefore,
the punishment awarded to the workman may be quashed
and he may be reinstated in service with all consequential
benefits including continuity in service. It is in.these
circumstances that the question of faimess of inquiry has

* been taken up for consideration.

I have gone through the file and have also considered
the submissions made by the parties.

Before 1 approach to examine the claim of the

_ workman, it would be useful to recount, in brief, the facts

leading to the present controversy. As per record the
workman was charge sheeted on 22nd September, 1993,
when he was posted as Deputy Head Cashier in Budhlada
Branch of the Management Bank, with the allegation that
an amount of Rs. 52,200 was found short in his cash balance
on 10th June, 1993, which he had embezzled for his
advantage. It was further alleged that he had left the Branch
alongwith his brother at- 10.30 A.M. and paid to him
Rs. 30,000 Besides he paid Rs. 13,000 to the persons named
in the charge sheet, from the cash of the Management
Bank and thereby embezzled an amount of Rs.52,200. The
workman denied the allegation by his reply dated 5th Sep.,
1994. The Disciplinary Authority examined the reply and
did not feel satisfied with the reply filed by them. Therefore,
it decided to hold an inquiry against the workman. The
Disciplinary Authority appointed Shri K.G Verma as Inquiry
Officer and Shri K.K Mittal as the Presenting Officer. The
workman ‘appeared in the inquiry alongwith Ashwani
Sharma, his defence representative and after the
conclusions of the inquiry, the: inquiry officer found the
charges leveled against the workman proved. The
Disciplinary Authority examined the inquiry report and
proposed the imposition of penalty of dismissal from service

- on the workman and asked him to show cause as to why

the proposed penalty be not imposed. The workman
submitted the reply to the show cause notice and after
examining the same the Disciplinary Autherity did not feel
satisfied with the reply and imposed the penalty of dismissal
from service on the workman. The workman filed the appeal
before the Zonal Manager, who, after due consideration of
submissions made by the workman and after the perusal of
the record did not find the appeal worthy of any merit and
dismissed the same.

It is the admitted case of the parties that in this case
the services of the workman were terminated after holding
a departmental inquiry. Domestic inquiry in Industrial cases
has required great significance and Industrial adjudication
attaches considerable importance to such inquiries. The
Hon’ble Supreme Court in the cases reported as (1963)
2LLJ 452 and (1965)21.1.) 102, has acknowledged the
importance of the Departmental Inquiry. Therefore, the

* importance of the Departmental Inquiry cannot be over
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looked. There are no two opinions that the domestic inquiry
_is not an empty formality, but an essential condition to the

legality of the Disciplinary order. In other words before the -

‘delinquent workman can be dismissed for mis-conduct,
the employer should hold a fair and regular inquiry into the

mis-conduct and dismissal without holding a regulaunqmry :

would be illegality.

Hon’ble High Court of Karnataka in the case ofG.R
Vanketehswara V/s. Karnataka State Road Transport
Corporation (1995) 1 LLJ 1011. laid dovn the following

requirement of reasonable procedure which should be
followed while holding the domestic inquiry against a:

dctinquent official. Their Lordship laid down the fol]owihg
requirements:

(a) the employee shall be informed of the exact
charges which he is called upon to meet;

(b)  he should be given an oppottunity to. exp]aih
any material relied on by the Management to
prove the charges;

(c) the evidence of the management witnesses

should be recorded in the presence of the de- -

linquent employee and he should be given an
opportunity 1o cross-examine such witnesses;

(d) the delinquent employee shall either be

. furnished with copies of the documents relied
on by the manageément or be permitted to have

adequate inspection of the documents rehedw

" on by the management;:
{(e) the delinquent employee should be given the

opportunity to produce releyant evidence both
documentary and oral which include the right

to cxamine self and other witnesses and to call
for retevant and material documents in the
custody of lhe employer;

() whenever the inquiring authority is dlfferent

from disciplinary authority, the delinquent .

employee shall be furnished with a copy of the
inquiry report and be permitted to make a
presentation to the disciplinary authority
- against the findings recorded in the inquiry
report.

Keeping all these comudcratlons in mind I proceed -

to examine whether the Management had held a fair and

proper inquity in the case or not. It has also to be keptin |

mind that this Tribunal is nof sitting in appeal against the
orders of the Disciplinary Authority and Appellate
Authority in this case. It has only to see whether the Inquiry
Officer had informed the workman about the exact charges
against him, whether he was given full opportunity to
explain the material produced against him by the
Management, whether the evidence was recorded in his
presence or at least in the presence of his rcpresentative

and he got full opportunity {o cross-examine the witnesses

of the ‘Management; whether- he was provided with the

copy of all the.documents relied upon by the Management:

and:was further giverr the permission (o inspect all the
documents-which he desired to examine; whether the
workiman was given full opportunity to produce his
evidence, both documentary and oral, including his option
to appear as-a witness. Whether he was further given the

" assistance, to surtimon any other witness, tb produce any

other. documents and whether the diseiplinary authority
was -different from the Inquiry Officer and whether the

workman was provided with the copy of the enquiry report

and was permitted to' make a representat:on agamst the
findmgs, recorded.

Coiifing to the claim of the workman, as made out by

him, in his Written arguments, itis the case of the workman’

that the Management had prepared the inventory of the
cash im'the absence of the workman and he was not
provided with an opportunity to cross-examine the authors/

. signatory of the inventory. If we turn to the inquiry

proceedings, the workman in reply to the show cause notice

. admiitted that there occurred a shortage of Rs. 52,200 in the

counter which he was manning. The explanation given by
him was that thie cash 'was counted in his absénce as he
had become unconscious whi’z on duty. He further admitted
that his brother Dinesh Kiamar might have arranged the
shortage on 19th June, 1993, after arranging the money
from friends and relatives. However, ke stated nothing
about his having acknowledged his presence in the inquiry
proceedmgs on 17th May, 1994

A perusaI of the inquiry. procecdmgs further show
that the workman, after tunch hours stated before the
inquiry officer that he, admiis the charges tevelled against
him in the charge sheet dated 22nd Sept., 1993. As per the
notings of the proceedings, which are signed by the inquiry

officer, the presenting officer and the authorized
representativeof the workman. The workman had admitted
the charges voluntarily, categoricilly and specifically.
There is no doubt that the workman even at that time gave
the detail of circumstances in which the amount was
deposited by his brother, Dinesh Kumar on 19th June, 1993,
The Inquiry Officer, it seems honestly recorded the manner
shown by the workman in which the money was collected
and then deposited. He further recorded the submission of
the workman that he has a.clean service record of nine
years; .and. that smce,,the mom.y has been deposited,
there_fore thc financial interest of the- Management Bank
has not been jeopardize; and that.he is young man of
30 years having served the Management with sincerity
and devotion, He prayed for taking 2 lenient view by the,
Disciplinary Authority. It was in those circumstances that
the inquiry officer did not feel necessary to proceed further

to record the evidence in the case and concluded the.

inquiry. : :
+ It is-also on record that before the confession of the
workman, the inquiry officer had recorded the statements
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of Ram Niwas and Vijay Pal Singh. These were two of the
many employees of the Bank who had witnessed the
preparation of the inventory of the workman's counter/
Cabin prepared by the officials of the Bank on 18th June,
1993. Shri Ram Niwas in the examination in chief stated that

after lunch hours on 18th June, 1993 after he returns from

lunch he found the employee proceeded against being taken
out of his cabin in an unconscious state to the cabin of the

Manager. The two doctors were summoned, who advised
the shifting of the workman to the hospital. He admitted to -

be a signatory to the detail of cash counted from the cabin
of the workman, on the orders of Bank Manager, alongwith

other staff members, including Ashok Kumar, Head Cashier-

and S.S. Saini. He further stated that he had passed the
statcment exhibit P/5/A/2 prepared by the EPA in his

presence, in the Hospital. Similar statement was made by

Shri Vijay Fal Singh, Assistant Manager on 18th April,
1994 when the workman was also present in the inquiry.
Shri Vijay Pal Singh also proved Exhibit P/7. It is true that
the workman though was present did not cross-examine
the two witnesses exarnined, by the Presenting Officer on
18th April 1994. It was done despite giving sufficient time
to the workman to produce his defence representative and
after waiting; for him for reasonable time. The Defence
representative did not turn up despite his commitment. It
was in these circumstances that the examination- in-Chief
of the witnesses of the Management was recorded.

It is recorded in the proceedings that on 17th May,
1994 the EPA (Employee proceeded against) claimed himself
1o be a lay man, not conversant with the procedure of
Inquiry and he was forced to sit in the inquiry on 18th
April, 1994, He lodged his protest against the proceedings
of that day. The Inquity Officer however recorded that the
workman was not forced to sit in the inquiry proceedings
on the alleged day rather it was with his consent that the
examination chief of the witnesses was recorded and the
right of cross-cxamination was reserved for the defence.
The EPA was provided with the copy of Exhibit P/4,
produccd by the Presenting Officer. He was also provided
with the documents he desired and referred to in the
proceedings of 22nd Feb., 1994. Thereafter the proceedings
were adjourned till after the lunch break. It is already
rccorded that after the lunch break the workman alongwith
his defence representative was present in the proceedings
and it was then that he made the confessional statement,
by which he admitted all the charge framed against him on
22nd Sept., 1992 without any reservation. What sought of
statement he made and what was his prayer was also
recorded by the Inquiry Officer and to my mind very
honestly, therefore, 1 do not find any merit in the submission
of the workmian that the inventory made by the official of
thc management was defective and, therefore, should not
have been rclied upon by the Inquiry Officer in holding
him guilty. It is also incorrect to suggest that the workman
was not provided with the opportunity to cross-examine
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the author/signatories to the inventory as both the witness
examined made the statement, proving the correctness of
the inquiry but the workman did not cross-examine them.
The Inquiry Officer still reserved the right to cross-
examination, of the workman of those two witnesses. On
the day he was to cross-examine them, he voluntarily made
the statement admitting the charges unconditionally and it
was in those circumstances that he inquiry officer
concluded the proceedings.

- The lawis well settled that where the workman admits
his guilt at any stage of the proceedings, there remains
nothing more for the management to inquire against him
and i that case the holding of further inquiry in the matter
is a mere empty formality. A misconduct owned and
admitted by a delinquent workman is an anti-thesis of
violation of principles of natural justice or victimization as
understood in the Industrial law as the question of prejudice
does not arise under such circumstances. In this regard
the reference can be made to the judgements reported as
1986 LAB.ICI11J,19811LAB.I.C557(1967) 2LLI 739.

I do not find any merit in the submission of the
workman that the Inquiry Officer should not have acted
upon the mere confessional statement of the workman.
The law laid down by the Hon‘ble Supreme Court in the
case reported as (1967) 2 LLJ 452 is answer to it. The
authority referred to by the workman and reported as
1985 (1) LLN 644, in the case of N.S Makwane V/s. Union of
India does not hold goed in the face of the law laid down
by the Hon’ble Supreme Court of India in the-case of
(1967) 211.J 452 (Supra). The reasons given by the workman
are also flimsy and after thought. He did not allege in the
appeal that his confessional statement was procured by
the Inquiry Officer by promising him that no deterrent action
would be taken against him by the Disciplinary Authority.
He only alleged in the appeal that his statement was

~ monitored by the Inquiry Officer. What he meant by

monitoring is not shown. But in no case the Monitoring
could mean procurement of confessional statement. The
allegation of procurement of confessional statement was
invented by the workman afterwards and for the first time
in the proceedings before this Tribunal. It is wrong to claim
by the workman that he had not admitted his guilt earlier to
17th May, 1994, Then why he took steps and made his
brother to deposit the short cash by arranging the same
from friends, relatives and other sources like the Financer.
By his conduct also he admitted the shortage of Bank’s
cash and failed to explain the same.

The workman then claimed that he was administered
poison by somebody due to which he become conscious
and hospitalized. There has come no evidence on record
that the allegation of poisoning was referred to the police
and what was the result thereof. It is true that the cash was
counted in the absence of the workman, but not by one or
two person but a number of employees of the Bank. There
has come no allegation that those who witnessed the
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inventory of cash being prepared had played mischlef or
that the shortage of the cash was in the handling of the

cash by the workman. The workman has only alleged that -

he was pressurized with the help of police to make goed
‘the shortage but he has produced no evidence in the

inquiry in that regard. How can it be accepted that nobody -

had witnessed the pressure being exercised upen the
workman for depositing the short cash. If none else atleast

his brother could state so, but the workman did not allege

this in his reply to the charge or during the inquiry
proceedings and now this stand is not available allowed to
him nor can be accepted for want of evidence.

The next question which comes for consideration is
the imposition of the punishment on the workman. 1t has
been proved in the inquiry that a shortage of Rs. 52,200/~

was detected in the cash of the workman which he deposited

later on thereby it is proved that the workman could not
show as to where that money of the Bank had gone. In the
absence of that it has to be taken that it was the workman
who had misappropriated that money and then deposited
the same. In such circumstances how an employee who
plays with the trust of the depositors and that of the
Management can be retained in service. In my opinion the
punishment awarded was well deserved by the workman
and it cannot be claimed to be disproportionate to the mis-
conduct alleged and proved against the workman.

After going through the file carefully and after due
consideration of the submissions made by the parties I am
of the opinion that the action of the Regional Manager-
1(BB), State Bank of Patiala in awarding the punishment of
dismissal w,e.f. 22-9-1994 to Shri Rajinder Kumar, is just
and legal, therefore, the workman is not entitled to any

relief. The award is passed and the reference is answered

accordingly. Let a copy of this award be sent to the

appropriate govt. for necessary action and the file be

consigned 1o records after due completion.
- KULDIP SINGH, Presiding Officer
- 7 e, 5 feweR, 2006
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New Delhi, the 5th December, 2006

8.0. 5052.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 444/
2K5)of the Central Government Industrial Tribunal/Labour-
Court-II, Chandigarh now as shown in the Annexure in
the Industrial Dispute between the employers in relation to
the management of State Bank of India and .their workman
which was received by the Central Government on
4-12-2006.

[No. L-12012/2/2001-IR (B-T)}
AJAYA KUMAR, Desk Officer
ANNEXURE - .
CENTRAL GOVTY. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, CHANDIGARH
Presiding Officer : SHRI KULDIP SINGH
CASENO.LD. NO. 444/2K5.
Registered on 19-8-2005
Date of Decision 21-11-2006.
Shri Suresh Kumar '
C/o Shri J.N. Kapoor,
33-34, Rajouri Garden
New Delhi. ...Petitioner
Versus '
The Deputy General Manager,
State Bank of India,
Zonal Office Sector-8-C, .
Chandigarh. _ ...Respondent
APPFEARANCE

For the Workman' : Shri J.N. Kapoor, AR
For the Management : Sh.V.K. Sharma, AR
' AWARD
The Government of India vide their order No. L-12012/
2/2001-IR (B-I) dated 28th /30th March, 2001 referred for
adjudication by this Tribunal the following dispute :—
. “Whether the action of the management of State Bank
of India in terminating the service of Suresh Kumar

w.c.f. 10thJune, 1990 is just and legal? If not, to what
relief the workman is entitled?”

The notice of the reference was given to the partics
who appeared through their representatives. The workman
filed his Claim Petition and the management their reply
thereto. The workman filed his affidavit and in rebuttal the
Management filed the affidavit of Shri N.K. Girotra, Deputy
Manager. They also placed on record photo copy of the
absorption of temporary employees Scheme besides photo

. copies of the memorandum dated 9th April, 1991. The

Management also placed on file the affidavit of Shri Sudhir
Arora, another Deputy Manager. The workman as well as
Shri N.K. Girotra came in the witness box to prove their
affidavits and to answer the questions raised by the
opposite side with regard to the dispute. The parties have
also submitted written arguments duly supported By some
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judgements of the Supreme Court, High Court of Punjab
and Haryana; and that of the Industrial Tribunal,
Chandigarh.

The claim of the workman, as made outby himin the
statement of claim, is that he was appointed as temporary
messenger on 9th Feb., 1990 against a regular and
permanent vacancy at G.T. Road Panipat Branch of the
Bank; that he served the Management upto 10th June,
1990, when at the close of business on that day, his services
were terminated orally without any charge sheet or an
inquiry. During his engagement he was not paid minimum
wages. The Management also violated the provisions of
Industrial Dispute Act by recruiting fresh hands in the
same Branch such as Hanumant and others, whereas they
did not provide opportunity to the workman to serve nor
they regularized his services although he made repeated
representations and there were settlements entered into
between the management Bank and the SB1, Staff
Federation. According to the Bi-partite settlements dated
27th October, 1988 and 9th Jan., 1990, a workman became
cligible for permanent appointment after putting 30 days
tempotary service in a Calendar year from 1stJuly, 1975 to

14th August, 1991. The workman had fulfilled the-

requirement but he was never summoned for interview by
the management whereas they absorbed all the temporary
employees/daily wagers. His representation to the Branch

Manager, AGM and DGM, Chandigarh also did not yield -

any result. Naming M/s. Hanumat, Baljit, Ram Niwas, Vijay
Kumar and Ram Behl as daily wagers who were engaged
after the termination of services of the workman and
absorved pcrmanently, but the workman, who also fell in
that category was denied the appointment with Malafide.
The management did not consider the case of the workman
even when the ALC suggested the Management to abserb
the workmarn, during the conciliation proceedings; hence
the reference. The workman in the end has prayed for
declaring the action of the Management unjustified and
for a directions to reinstate him in service and pay him back
wages.

The claim of the workman has opposed by the
management. According to them the claim made is highly
belated besides the petitioner does not fall in the category
of workman as he was not appointed by the management.
He had only served the Management on 82 occasions
between February to June 1990 as Casual Labour, as and
when required. There was never an occasion for the
Managemen to terminate his services.

On merit it is claimed by the Management that the
workman was never appointed by them. He was, however
engaged on adhoc basis on different dates, on a payment
of Rs.20 per job from 1st Feb., to 10th June, 1990, as and
when requircd exigency. According to them since the
workman was not appointed by the management, therefore,
there was no necessity to charge sheet him or fo hold an
inquiry against him. As the workman was engaged on a

fixed sum of Rs.20 per charge, therefore, he cannot claim
the payment of less wages to him. Their further case is tiat
as a result of settlement between the Bank and Staff
Federation an advertisement was issued in the newspapers
in response to which applications were received from ex-
Casual Labour/temporary employees who had worked from
1st July, 1975 to 14th August, 1991, for consideration of
their permanent absorption in the Bank. The petitioner did
not apply for the consideration of his case like others and
that gave rise to the presumption that the workman was
not eligible for the post. Now he cannot raise that claim.
They also disputed that the Management had engaged a
person named Baljit as is claimed by the workman.
Contesting the claim of the workman that the Management
had violated the provisions of Section 25-H of the 1.D Act,
1947 it is stated by them that since the workman had not
applied for his absorption on permanent basis in the Bank,
therefore, his case was not considered. Denying other
claims made by the workman it is stated by the Management
that the action of the Management was not as a result of
unfair labour practice or victimization, as the workman ~
himself did not come forward to make a claim so his case
was not considered by the management. Therefore, he is
rot entitled 1o any relief and his claim is required to be
rejected.

The workman appeared as a wilness and proved his
affidavit exhibit W1 as correct. In cross examination he
admitted that the Management had not given him any

_ appointment letter. He further admitted that he had made

an application for appointment but he does not possess a
copy thereof; and that he had worked for the Management
for 200 days. On record 1 do not find any evidence to show
that the workman had applied for absorption on permanent
basis in the Management Bank. 1t is only his mere claim, in’
the affidavit, that the Management did not consider his
case for permanent absorption in the Bank although he
was eligible; and that the Management had permanently
absorbed a number of person similarly placed like the
workman, but did not consider the case of the workman.

On record there is a copy of the settlement dated
17th July, 1996 which was made between the SBI and the
workers through all India State Bank of employees Staff
Union. According to this settlement, a chance was to be
givento eligible temporary/daily wage casual employee, in
the subordinate cadre for being considered for permanent
employment in the Bank. In view of the settlement, a panel
was to be prepared of daily wager, Casual employees for
consideration against the vacancies arisen upto December,
1994. They were to be considered for vacancies arising
from Jan., 1995 to December, 1996. The panel was to lapse
after December, 1996. However by subsequent conciliation
proceedings, the life of the panel was extended upto March, .
1997. The panel was to be drawn of temporary employees;
daily wager, casual labourers on circle to circle basis.
was further decided to fill up all the vacancies till
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31st March, 1997. As regards the Chandigarh Circle, the
Panel was to be prepared with Delhi Circle, so as to fiil up
25% of the vacancies in that circle, provided. the workmen
agreed t0 it and the remaining vacancies were 10 be filled
up by converting the eligible non messengeral staff as
messenger or by open recruitment. The management then
. issued instructions for inviting -applications and -also

prescribed a proforma for applying for the post. The -

workman has neither produced any proof nor claimed that
he had applied for absorpiion on a prescribed proforma.
He only claims that he had made numerous representations
for his regularization but what could be the value of such
representations if the same were not made at the relevant
time when the Management had the occasion to consider
his case alongwith the other candidates. Thus I do not find
any evidence on record to show that the workman had
applied for consideration of his case for permanent
employment on prescribed proforma at a relevant. He has
also failed to show that no such advertisement was issved
by the Management. He also did not get the record of the
Management summoned to'show that he had applied for
the post but was not called for an interview. Nothing could
prevent the workman from summoning the person t0 whom
he had handed over his application including the Branch
Manager who was posted in the said Branch. The claim of
the workman isWiat he had applied, but was not called for
interview is afterthought, belated and not supported by
any evidence. He has slept over his claim for years together.
So, he cannot now raise that claim.

1t is also to be noted here that all along the case of
the workman is that he was not considered for empanelment
whereas the reference received from the appropriate govt.
is to find out whether the termination of the services of the
workman by the management on 1Dth June, 1990 was just
and legal. The workman has failed to show as t0 how his
disengagement was a termination ahd what the management
was required to.do before his disengagement from service.
"The law is settled that a workman does not enjoy any
protection to the Industrial Dispute Act so long he does
not put in 240 days continuous service, 12 months
preceding the date of his disengagement. It is admitted by
the workman that he had put in about 100 days service,

before the management had disengaged him. Hon ‘ble High -
Court of Punjab & Haryana in the case of Karnal Central

Cooperative Bank Itd. V/s Presiding Officer and others
reported as 1994 PLR, 310 has held that, an Industrial worker
if does not complete 240 days of service till the date of his
disengagement, has no Industrial right under the Industrial
Dispute Act. In the present case the workman has failed to
show that the management had violated the provisions of
Section 25-F of the Industrial Dispute Act, therefore, his
lermination was bad in law.

Looking to the facts and circumstances of this case,
from all angles, I am of the opinion that the workman has
utterly failed to show that the termination of his services

‘Workman/Union,

} Management

w.e.f. loth June, 1990 was not just and legal, therefore, he is
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not entitled to any relief. The reference is answered against

him. Let a copy of this award be sent to the appropriate

govt. for necessary action and the file be consigned to

records after due completion.
' KULDIPSINGH, Presding Officer
=¥ fieeht; 5 R, 2006
L, 5053, —sheif Pr afufEm, 1947 (1947
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(€. TH-41012/195/95-30¢ 3R (f1-1)]
WY FAR, T it

New Delhi, the 5th December, 2006

S.0. 5053.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 65/2006)
of the Central Government Industrial Tribunal-cum-Labour
Ernakulam as shown in the Annexure in the Industrial
Dispute between the employers in relation to 'the
management of Southern Railway and their workman which
was -received by: the Central Guvérnmenl on
4-12-2006.

. [No. L-41012/195/95-IR (B-I)]
 AJAY KUMAR, Desk Officer
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT : ' |
Shri P.L. Norbert, B.A., L.L.B., Presiding Officer
(Monday the 27th gay of November, 2006)
LD. No. 65/2006.
(1.D. 7/1997 of Labour Court, Emakularn)
D. Elcee (Expired)
C/o General Secretary,

D.R.C.L.U. Edappally North,
Kochi-24. - |
* Addl. Claimant impleaded :
Smt. Gracy
Adv. Shri C. Anil Kumar
* The Dy. Chief Engineer,
(Construction) Southern
Railway,
Podannur,
Adv. Shri P.N.M. Najeebkhan

———
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AWARD

This is a refercnce made by Central Govemment under
Section 10 (1){d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :

“Whether the action of the management of Dy. Chief
Engineer (Cens.), S. Rly. Podannur in retrenching
the workman Smt. D. Elcee Casual Labour on 19-6-77
is justified? If not, to what relief the concerned
workman is entitled ?”

2. Pending the reference the claimant D. Elcee died.
Her legal heir was impleaded as additional claimant.

3. As per the claim statement of the deceased
claimant she was working under the Depot Store Keeper,
Construction, Southern Railway, Podannur from 12-9-1970
to 19-6-1977. She was terminated on 20-6-1977 all of a
sudden. She was not given a notice of termination. She
had attained temporary status and hence was entitled for
CPC scale of pay. However the Divisional Personnel Officer
had denied the same. From 16-8-1971 the worker is entitled

to get CPC scale of pay and temporary status. Since the .-

Railway failed to comply with the procedure for
rectrenchment under Railway Establishment Manual,
Chapter 23, Rule 2302 (i) and provisions of J.D. Act, the
claimant is entitled to get back wages and all other benefits.
Many of the juniors of the worker are ¢ontinuing in service.
The termination of service is in violation of $-25 (H) of LD.
Act. Thercfore the worker is entltled to be reinstated with
all benefits.

4. The Railway in its written statement contends that
the claimant is not a workman within the meaning of $-2 (S)
of LD. Act: The worker had not raised any dispute before
the management and refused by management in order (o
rafse any industrial dispute. The dispute is stale and has
been raised after a very long period. The cause of action
arosc in Tamil Nadu and this court has no territorial
jurisdiction, The warker has to produce the original Service
Card 10 prove that she has worked continuously and
completed six months’ service in order to get temporary
status. The worker was engaged as casual labourer in
project work. The benefit of granting temporary status to
casual labourers in Railway was introduced w.e.f. 1-1-1981
based on the decision of Hon ‘ble Supreme Court in the
casc of Indrapal Yadav & Ors. v/s. Union of India. The
worker was paid Rs.58 ps.50 to wards retrenchment
compensation at the time of termination. None of the project
workers were granted temporary status prior to 1-1-1981
and scale rate of wages before 1-6-1974. The worker was
relrenched on 29-6-1976. The worker is not entitled to any
relief. An additional written statement was also filed stating
that the worker Smt. D. Elcee had expired on 8-6-1999 and
her daughier Smit. Er. Gracy was impleaded. The worker
was given retrenchment compensation of Rs. 58 ps.50 on
19-6-1976. This is seen from the retrenchment compensation
Register. Hence there is no violation of any provisions of

T I 1

L.D. Act while terminating the service of the worker. The
Industrial Dispute Is raised after a lapse of 22 years after
termination of service and it is time-barred. The Railway is
not preserving records later than 10 years. On
2-3-1987 the Railway had invited applications from
reirenched casual labourers for including their names in

- the live register maintained by the Railway for the purpose
of engaging casual labourers from among the persons

enrolled in the live register. Wide publicity was also given.

The worker did not avail this opportunity.

5. ln/the light of the above contentions the
following points arise for consideration :

(1) Whether this court has territorial jurisdiction
to adjudicate the dispute?

(2) Istheclaim batred by [imitation or has become
stale?

(3) Is the termination legal"
(4) Reliefs. .

‘The ev:dence consists of the documentary evidence
of I Exts W1 & W1 (a) on the side of worker and Exts. M1 &
M2 on the side of management. No oral evidence was
adduced.

6. PointNo.(1):

The reference was made ongmally to State Labour
Court, Emakulam and later transferred to this Court. The
worker Smt. Elcee was working at Podannur of Coimbatore
District at the time of termination of service. Therefore it is
contended by the management that this court has no
jurisdiction to adjudicate the dispute. According to the
management the reference should have been sent 10 the
Labour Court at Coimbatore.

7. There is no doubt that Smt. Elcee was working at
Podannur which is in Coimbatore Districl. However her
address shown in the reference as well as in the claim
staternent is Smt. D. Elcee, C/o General Secretary, D.R.CL.U.,
Edappal]y North, Cochin-24. The address of management
is that of Podallur, Madras -3. The only reason why the
reference was sent to Labour Court, Emakulam was because
the worker had shown her address as Edappally, Cochin-24.
However, in the claim statement, at the end of page 2, while
verifying the contents of the claim statement, the address
of worker is described as “Smt. D. Elcee, aged 42 years,
D/o Devasy, residing at Podannur”. In 1999 the worker
died and her daughter Smt. Gracy was impleaded in 2002.
In the Affidavit of Smt. Gracy the address shown is Gracy,
C/o Elcee, aged 36 years residing at Door No.48, Panchayat
Office Road, Podannur, Coimbatore District. This Affidavit
is filed in M.P. 107/2001 for the purpose of impleading her
as additional claimant. Thus the address of the worker
reveals that at the time of termination she was residing at
Coimbatore District. Ext. W1 & W1 (a) are service cards of
the worker which show that she was working under Depot
Store Keeper, Construction, S. Rly., Podannur. Thus
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the worker was residing at Podannur and was working in
the same place. Naturally, the reference could have been
sent to a court at Coimbatore. But the dispute being one
referred by the Central Government it could be sent to any
court in India. Since the address of worker shown while
raising the industrial dispute before Conciliation Officer
must have been the address of Kochi the reference was
sent to this court. At any rate, this court does not lose
jurisdiction because the party was residing and working
outside Kochi. Point is answered accordingly.

8. PointNo.(2):

The worker joined the service of Railway as casual

labourer en 12-9-1970. She worked till 19-6-1977 in Railway
under Depot Store Keeper, Construction, S. Rly., Podannur.
On 19-6-1977 her service was dispensed with. A reference
was made on 4-3-1997 after a period of 20 years. According
to the management Railway the claim has become stale and
barred by limitation. However, the learned counsel for the
worker relied on the decision reported in Ajaib Singh v.
Sirhind Co-op, M.P.S.S. Lid. 1999(2) LLLN. 674 = (1999) 6
SCC 82, wherein it is observed by the Hon’ble Supreme
Court that the Limitation Act does not apply to the
proceedings under 1D. Act and Art. 137 has no application.
It is further observed that what is not proved by the
Legislature the court cannot substitute. But it is to be noted
that there is an observation in paragraph 10 of the judgment
that the management has to prove the real prejudice caused
by the delay in raising the dispute and a mere plea of delay
in the statement of the management is not enough. It is
relevant to note the subsequent decision of the Hon'ble
Supreme Court.

9. In Indianiron. & Steel Co. Lid. v. Prahlad Singh
2000 (4) L.L.N. 1182 the Industrial Tribunal refused to grant
relief to an employee whose service was terminated and
who had raised an industrial dispute after 13 vears. The

Hon’ble Supreme Court observed in paragraph I1 of the .

judgment that depending upon the facts and circumstances

- of cach case relief can be declined on the ground of delay

. andlatches. However no observation was made with regard
to application of Limitation Act in the judgment.

10. The learned counsel for the management relied
on the decision in Nedungadi Bank Ltd’” v. K.P.
' Madhavankutty & Ors. 2000-1,L.1.J, 561. In paragraph 6 of
the judgment it is observed that though law does not
prescribe any time limit for appropriate Government to make
a rcference to the Indusirial Tribunal under section-10 of
LD. Act il does not mean that it can do so at, any point of
time and 1o revive matters which had since been settled.
The power is to be exercised reasonably and in a rationale
manner., As to when a dispute can be said to be stale would
depend on the facts and circumstances of each case. It is
further observed with reference to the decided case that
once the matter has become final it is rather i mcongruous
1o makc a reference under section-1 0 of the Act. 3

3916 Glroe—25

11. The sum and substance of the decision referred
above is that the Limitation Act does not apply to the
proceedings under 1.D. Act. However, considering the facts
and circumstances of each case the court has to decide
whether the industrial dispute has become too old or stale
for consideration and whether such adjudication would
revive the issue which has become final already.

12. It is to be noted that nowhere in the claim
statement the worker explains the delay in raising the
industrial dispute. The dispute was raised 20 years after
she was terminated from service. Nobody has entered the
box toexplain the reason for the delay. Whereas the Railway
has specifically pleaded in their written statement that the
long delay has put the Railway in difficulty in tracing out

records to defend the case effectively. The Railway has to -
show first that she was not working in construction wing

as contended by the worker but only in the project wing.
The service conditions in both the wings differed prior to
1-1-1981 as can be seen from the pleadings in the written
statement. Then the Railway has to find out the records
which show the manner in which the worker was terminated
and whether she was given eompensation, etc. According
to the Railway it is bound to maintain records only up to a
period of 10 years. Since the case on hand is of a dispute

20 years back, the Railway will find it difficult to-trace out

and produce records to substantiate their contention.
Therefore the delay has caused prejudice to the Railway.
The worker has not been able 1o show that she had made
any represeritation to the Railway at any point of time for
reinstatement until the reference was made. According to

the Railway they had invited applications from retrenched -

casual labourers for preparing a live register of casual
labourers for the purpose of calling lhem for work as and
when required. Bul the worker had not responded and
availed the opportunity. No records are produced to show
any representation made either to the management or before
any authority to get her grievance redressed prior to the
reference. Thus there is inexplicable and inordinate delay
in this-case which has caused real prejudice to the Railway
in meeting the contentions of the worker. Therefore I find
that the delay isinordinate and unexplained and hence has
become stale.
13. PointNeo.(3):

According to the worker, she was working in the

construction wing (open line) of S. Railway as casual
labourer. She worked continuousty for more than 180 days

. to acquire the temporary status. Once she acquired

temporary status, she was entitted 10 get scale wages. Exts.

‘W1 & W1 (a) are the service cards of the worker, That

shows that she was working continuously without any
break for a peried of one year. Al any rate, from 12-9-1970
to 16-3-1971 there was no break in her service and by that
time she had co*leted service of six months and naturally
she was cntlt!ed to temporary status and scale wages. But
accerding #e the Railway she was working in project wing
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of the Railway and not in construction wing. The status of

the casual labourers in these two wings is different. The -

project workers were granted temporary status only w.e.f.
1-1-1981 and not prior to that. This was as per decision of
the Hon’ble Supreme Court in Inderpal Yadav and Ors.

V. Union of India (1985) 2 SCC 648. So also, the casual

workers in the project were entitled for scale wages only
on completion of continuous service for six months on or
after 1-1-1974. However, the Railway has nowhere stated
what kind cf project work she was engaged. There is only
a general slalement that she was engaged in the project
work. The difference between project work and
construction work are mentioned in L. Robert D’Souza v.
Ex. Engr. 8. Rly. 1982 1-L.1L.J. 330 = AIR 1982 8C 854. In
paragraph 20 of the judgement it is observed that every
construction work does not imply project. Project is co-
related to Plan Projects in which the workman is treated as
work-charged. A construction unit is a regular unit all over
the Indian Railways. It is a permanent unit and cannot be
equated to project. Since a casual employee was working

in the construction wing and since the project work is

treated differently for the purpose of service benefits it is
essential for the Railway to specify clearly the unit in which
the worker was engaged or the project in which the worker
was engaged. The workers in the construction wing aré
engaged for routine work of repair and maintenance of the
exisling railway lines while the project workers are engaged
for particular projects like laying new lines and doubling of
lines, etc. In the absence of any pleading with regard to the
specifie project in which the worker was employed the
contention of the management cannot be accepted. The
scivice cards prepared and signed by the Railway show
that she was working under Depot Store Keeper of the
Construciion Wing. Therefore she was a casual labourer
of the consiruction wing who was entitled to temporary
status on completion of 180 days and scale wages even
prior to Inderpal Yadav case. Rule 2501 of Chapter XXV of
Rajlway Establishment Manual (2nd Edition), 1968 deals
with the definition of casual labour :

“2501 . Definition :

(a) Casual Labour refers to labour whose
employment is scasonal, intermittent, sporadic
or extends over short periods. Labour of this
kind is normally recruited from the nearest
availablc source..lt is not liable 1o transfer, and
the conditions applicable to permanent and
temporary staff do not apply to such labour.

(b) The casual labour on railways should be
employed only in the following types of cases,
namely:

(i) Staff paid from contingencies except
those retained for more than six months
continuously:- Such of those persons
who continue to do the same work for

" which they were engaged or other work
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of the same type for more than six months
without a break will be treated as
temporary after the expiry of the six
months of continuous employment.

(i) Labour on projects, irrespective of
duration, except those transferred from
other lemporary or permanent
employment.

(iif) Seasonal labour who are sanctioned for
specific works of less than six months
duration. If such labour is shifted from
one work to another of the same type,
e.g. relaying and the total continuous
peried of such work at any one time is
more than six months duration, they
should be treated as temporary after the
expiry of six months of continuous

- employment. For the purpose of
termination and the eligibility of labour
to be treated as the criterion should be
the period of continuous work put in by
each individual labour on the same type

- of work and not the period put in
collection by any particular gang or
group of labourers.”

Casual labour who is engaged for more than six
months without a break is treated as temporary.
Subsequently the period of six months was:reduced to 4
months which is made mention in the later edition of the
Manual (1990). 1t is.observed in Robert D’Souza’s case
referred supra in paragraph 11 as follows:

“1t is thus abundantly clear that ifa person belonging
- to the category of casual labour employed in
" :*construction work other than work-charged projects
renders six months’ continuous service without a
break, by the operation of stalutory rule the person
would be treated as temporary railway servani after
the expiry of six months of continuous employment.
" It is equally true of even seasonal labour. Once the
person acquired the status of temporary railway
servant by operation of law, the conditions of his
service would be governed as set out in Chapier
XXIH.”

Thus the worker who was.in service from 12-9-1970

to 19-6-1977 was definitely entitled to temporary status as

she was in the construction wing (open line) after
completing .six months continuous service and
consequently was eligible for scale wages.

14. That is not the main question 1o be decided in
this case. The worker is contending that she was illegally
terminated without notice or compensation. According to
the Railway she was given compensation in lieu of notice
on the same day of termination of service. Il is pleaded that
Rs.58 ps. 50 was given as compensation u/s-25F of 1.D.

[P P
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Aéton 19-6-1976, on which date her service was terminated.
Though the worker does not agree that she has received
thc compensation, even the legal representative Smt. Gracy
has not mounted the box to deny the payment. The worker
was sleeping over the matter for a long period of 20 years.
The court cannot come to the rescue of a person in slumber.
No records would be available with the Railway to settle
-the dispute. The Railway having taken a specific contention
in their pleading that by way of compensation Rs. 58 ps. 50

was given on the same day of termination of service, it was

for the worker or her representative to lead at least oral
cvidence to deny the payment. In the absence of any such
cvidence on the part of the worker the general denial that
no noticc or compensation was given is not sufficient to
substantiate worker’s coptention. Whatever is recorded in
the service card at the time of terminaticn of service as
“scttled” is about the wage settlement and not concerning

compensation U/s-25 F of LD. Act, The service card shows’

that whenever there was abreak in service the wages were
‘sctiled” by the management and recorded in the Service
Book. Had compensation paid U/s-25F was meant by noting
“scitled” in the service card, the amount of compensation
too would have been recorded in the service card. But no
such payment is mentioned in the service cards Exts. WI &
W1 (). In the light of the specific plea of Railway in their
wrillen stalement it has to be said that retrenchment
compcnsation was given at the time of retrenchment, Hencc
therc is no itiegal ity in termination.

15. PointNo. (4) :

In the light of the above findings and in view of the
inordinate and wnexplained delay in raising the dispute,
the worker is not entitled to get any relief.

16. 1nthe result, an award is passed finding that the
action of the management in retrenching the worker Smt.
D. Elcec on 19-6-1977, is legal and justified and the worker

is not cntitled to any relief. No cost. The award will take
cffect one month after its publication in the Official Gazette.

Dictated to the Personal Assistant, transcribed and

typed by her, cotrected and passed by me on this the 27th

day of November, 2006
P, L. NORBERT, Presiding Officer
APPENDIX
Witness forthe Union:  Nil
Witness for the Management ; Nil.
Exhibits for the Workman :

WI—Casual Labour Service Card from 12-9— 1970 to
6-5-1974

WI(a)—Casual Labour Service Card from 2-3-1976 to
19-6-1977

Exhibits for the Management :

M1 —Copy of Railway Board’s lcttcr No.PO.7%/
RLT/69-3 dated 12-6-1974

M2 --Copy of Railway Board's letter No.E (NG)
11/84/CL-41 dated 11-9-1986
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. 8.0. 5054—In pursvance of ‘Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 80/1999)
of the Labour Court, Kolhapur as shown- in the Annexure
in the Industrial Dispute between the management of Bank
of India and their workmen, received by the Central
Govemnment on 5-12-2006.

[No. L-12012/173/1998-IR (B-1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE.
BEFORE SHRI SM. BHOSALE, PRESIDING
. OFFICER, LABOUR COURT AT, KOLHAPUR -
Reference (IDA) No. 80/1999
BETWEEN:
The Chief Regional Manager,
Bank of India,
Regional Office, MM Chambers,
2101/26-27, Laxminagar,
Pune-Bangalore Road, Kolhapur
And '

The General Secretary,

Bark of India Workers’ Orgn.

185, Shaniwar Peth,

Pune. ..Second Party

AWARD

This is arcference scnt by Desk Officer, Ministry of
Labour, Govt. of India, New Delhi for adjudication of

..First Party

- industrial dispute in terms whether action of the first party

in terminating services of Shri Vijay Sakharam Pardhi, a
sweeper w.e.f. July-1994 is legal and justified and, if not, to
what relief said workman is entitled ?

2. After receipts of reference. notices were sent to

both parties. Accordingly both parties appeared and filed

their respective pleadings and the matter was posted for

.recording evidence. However, it appears from the record
. that secorid party has not taken further steps to record his
evidence and proceed with the matter. Thus, it appears

b
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from the record that even though sufficient opportunity is
given, the second party is not interested in proceeding
further with his claim. There is no evidence on record to
adjudicate the dispute. The present reference is, therefore,
liable to be answered in the negative and disposed of.
Accordingly the reference stands answered in the negative
and disposed of accordingly.

Kolhapur. )

Date: 18-11-2006  S.M.BHOSALE, Presiding Officer
7§ e, 7 e, 2006
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New Delhi, the 7th December, 2006

$.0. 5055—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverment hereby publishes the award (Ref. No.272/2005)
of the Central Government Industrial Tribunal-cum-Labour
Court No.-2 Chandigarh as shown in the Anncxure in
Industrial Dispute between the management of Regional
Institute of Co-operative Management, and their workman
received by the Central Government on 7-12-2006.

[No. L42012/123/2003-IR (C-T)]
AJAY'KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT INDUSTRIAL TREBUNAL-CUM-
LABOUR COURT-II
{CHANDIGARH

SHRIKULDIP SINGH, : Presiding Officer
Case No. L. D. No. 272/2k5.
Registered on 15-4-2004
Date of Decision 10-11-2006.

RAM BARAN S/o SHRI BARSATI R/o HOUSE NO.
352, SECTOR-9-D, CHANDIGARH.

PETITONER
VERSUS '

REGIONAL DIRECTOR, REGIONAL INSTITUTE OF
COOPERATIVE MANAGEMENT, SECTOR-32-C,
CHANDIGARH '

.RESPONDENT

G RI TR T ) S T T A R T TR 1 T TR

APPEARANCE
For the Workman Mr. Shailendra Sharma and
Ajay Nara AR, _
For the Management Shri. P.S Jaswal Advocate.
AWARD

The following reference received from Govt. of India
on 15th April, 2004 vide their number L-42012/123/2003-

'[R(C-I)) dated 31st March, 2004 is under the consideration

of this Tribunal:

‘“Whether the action of the Management of Regional
Institute of Co-operative Management, Chandigarh

. in terminating the services of Shri Ram Baran, Mali
w.c.f. 30th June, 2002 is fegal and justified? If not, to
what relief the workman is entitled 7"

-On getting notice of the reference from the Tribunal
the parties appeared through their Counsel. The workman
filed his claim statement and the reapplication besides his
own affidavit to which the Management filed the reply
and also the affidavit of their Regional Director V. K.
Pandey. They also placed on record the photo copies of
the documents and proved the same through their witness.

The claim of the workman is that he was appointed
as Mali by the Management on 9th July, 1999 on a monthly
salary of Rs. 2500 pm and he worked for the Management
without any break till 30th June, 2002 by which time he
had served the Management for 240 days in a calendar
year, at the time of termination of his services; that the
Management terminated his services without foltowing
the provisions of Section 25-F of the Industrial Dispute
Act 1947, hereinafter to be referred as “Act”. The
Management retained his juniors whereas terminated his
services; that on a demand notice was served by him, on
the Management through the Labour Authorities, but no
conciliation could be reached as the Management denied
the claim of the workman, although the workman was ready
toserve the Management. The further claim of the workinan
is that he is without any job since the day of his
termination; and that he is entitled for reinstalement along
with back wages and other consequential benefits.

The claim of the Management is that, this Tribunal
has no jurisdiction to decide this reference as the
Management does not fall within the ambit of the “Aect” in
the light of the decision of the Govt. of India in the case of
Natesah Institute of Co-operative Management, Chennai
as referred in Annexure-1. Moreover, the services of the
workman were not terminated by the Management. The
workman had served the Management, from Ist August,
1999 to 31st Dec., 1999 on daily wages, as Mali, but w.e.f.
1st Jan., 2000 he started working for the Management on
contract, at the rate of 2200 pm since there was 1o sanction
of post of the Mali available in the Institute. The
workman was made known about this fact and the same

formed part of the contract signed by the workman, He

oo IRTER SPRN TITT g TP [T v b e G B e A
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accepted the terms and conditions of the contract and
thereafter accepted the job. After the expiry of the first
term of the contract, it was extended for another year, on
paysest of Rs.2500/-P.M and other conditions of the
cngagement remained the same. The period of contract
was further extended upto 30th June, 2002 on the same
" ternns and conditions; that the contract ended on 30th
June, 2002 by afflux of time as defined by Section 2(00)
(bb) of the Act, although the workman had left the job on
27th June, 2002; itself, for the reason best known to him.

It is further the claim of the Management that they
had only a strength of ten class-1V employees, eight in
General Scheme and two in Industrial Scheme but due to
the discontinuation of the Industrial Scheme the two post
of Class-IV employees came in reduction and thus leaving
only 8 post on which the regular staff was working. There

was no other post of Class-IV employee including that of

thc Mali with the Management. There was, therefore, no

right of the wotkman to claim reinstatement as there was

no post available. They also denied the relationship of
cmployer ang employee between the parties and for that
rcason also the demand notice was required to be rejected.
On merilts il is submilted by the Management that the
contents of paras 1 to 4, 7, 9 to 11 are wrong and hence
denied, para 5 is a matter of record. It is further stated by
them that the Management had not engaged the workman
on 9th July, 1999 on monthly wages of Rs.2500/- and since
he was wofkmg for the Management on contract basis, the
question of having worked for the Management for 240
days was of no relevance nor there was an occasion for the
Managcment to terminate his services. The fact is that the

workman had himself left the work on 27th June, 2002, .

wilhowt informing the Management and for the reason best
known to him. In view of that the provisiens of Section
* 25-F were not applicable in the case. Itis wrong claimof the
workman that the Management had not allowed him to
work rather the fact is that the workman had himself left the
work which was being done on contract basis. Since the
Management did not have the post of Mali, therefore, they
had told to the conciliation officer that the workman cannol
be taken back. The workman has no right to claim from the

Management, therefore, the reference may be answered'

against him.

There is a baslc d:sputc between the parties about
the nature of relationship. The claim of the workman is that
hc had served the Management as Mali on a salary of
Rs. 2500/-P.M. w.e.f. 9-7-1999 til] 30-6-2002; and that the
Management had terminated his services on 30-6-2002
without following the provisions of the Act, more
specifically 25-F of Act, as he had put in 240 days of service
12 months proceeding the date of termination his services.
The Management neither gave him notice of termination of
his services nor paid him retrenchment compensation,
therefore, his termination was bad in law.

The Management has denicd this fact. According to-
them the workman was initially engaged by them as Mali
on daily wages basis from 1-8-1999 to 31-12-1999 and he
was engaged on contract for one year from 31-12-2002 on
wages @ 2200/- P.M. It was specifically mentioned in the
agrecment that the Management does not have a post of
Mali, therefore, the individual engaged on contract shall
have no right of extension of contract or regularization in

‘the Institute. The workman accepted the terms and

condition of contract and workéd accordingly. The period
of contract was extended since the Management required
the services of Mali for another year from 1-1-2001 to
31-12-2001, but for increased wages @ 2500/- p.m. The
other condition of the contract remaifed the same. The
contract was further extended from 7-1-2001 t0 31-6-2000
on the same terms and condition, under which he was
working. The workman, however, left the work on 27-6-
2002 without informing the Management and for reason
bestknown tohim.

The Management has placed on record documents
exhibit as MW1/2, MW1/3 & MW 1/4 which were proved
by the Management. According to MWI/2 the workman
was engaged as Mali_on contract from 1-1-2000 to
31-12-2000 on the consolidated salary of Rs. 2200/-. By
this document he was made to know that his engagement
was temporary and shall not be extended since there was
no sanctioned post of Mali with the Management. He was
further made to know that except the wages agreed to on
the workman shall not be entitled for any other benefit.
This letter was signed by the workman on 10-7-2000.
According to document MW 1/3, which is also signed by
the workman, the Management had given fresh contract to
the workman to work as a Mali on a consolidated wages of
Rs. 2500/~ from 1-11-2001 to 31-12-2001. This contract was
also given on the same terms and conditions as were
incorporated in MW 1/2. The nature of the job 1o be performed
by the conmtractor was also the same. By MW 1/4,
the contracts of Jagdish Partap and Pala Ram besides the
workman was.extended for 6 months from 1- 12002 to
31-6-2002. This extension order is signed by the Jagdish
Partap and Pala Ram but not by the workman. However,
the workman neither in his Claim Petition nor in his
statement, recorded in the Tribunal, elaim that there was
no such extension of contract in his favour. He denied his
signature on Mark “A” and “B” on the ground of that
being photocopies and he stated nothing about cxhibit
MWI/4. On the other hand, he claimed that he had worked
for the Management from 3 1-6-2002. He further admitted
that in the month of July 2002, he was told by the contractor
that his services with the Management are over but he had
protested against that to the Director he denied that he -
had served.the Management on contract upto April 2003,
On record [ do not find any evidence except the statement
of the workman that he had served the Management as a
daily wager. About the amount v: wages which the
workman claims to be his salary, the workman stated that
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he had worked for the Management on wages @ 2200/-
p.m. which were later on increased to 250(/-. The workman
further claimed that the last salary, he was getting was
Rs. 2700 /-but he has failed to produce any evidence in
support of that. The combined reading of the evidence,
placed on record, clearly suggests that the engagement
of workman was initially on daily wages for the period
1st August to 31-12-1999, Thereafter he was engaged as
Mali for cne year from 1-1-2000to 31/12, on aconsolidated
wages of Rs, 2200 and thereafter for another one year
and 6 months from 1-1-2001 to 31-6-2002. On
consolidatcd wages of Rs. 2500 p.m. The workman failed
to prove that his engagement was not contractual but a
regular one and he served the Management 240 days 12
months proceeding the date of his disengagement. He

could not dislodge any of the documents of the

Manageraent, Exhibit MW 1/2, MW 1/3N & MW 1/4 and
any nor produced any documentary or oral evidence.
Thus the workman has failed to prove that his
cngagenient was not contractual, therefore, he was
entitled for protection under the Industrial. Dispute Act.
As is claim by the Management, the contractual
relationship of the parties ended on 30-6-2002 although
they have claimed that the workman had left the work 3
days beforc the date the contractual relationship was
cnd. In view of this, the workman capnot claim the
protection u/s 25 F of the Act.In this regard I get support
{from the judgement of Hon ble Supreme Court in the
case of Punjab State Electricity Board V/s Darbara Smgh
reported as (2006) 1 SCC 121,

In his claim petition workman ciaimed that the
Management also violated the provisions of the Act by
rctaining his juniors and terminating his services.
However, when it came to his statement in the Tribunal,
e admitted that no junior of his was retained by the
Managercnt. He, however claimed that one Rajesh was
engaged as a Mali by the Management, but he could not
producc any cvidence to show in what capacity or that
any snch Rajesh was at all is engaged by the Management.
The witness of the Management came in the witness box,
bul he did not put any question or suggestion to him in
this regard.

The workman placed much reliance on document
W4 which arc the minutes of the meeting attended by the
workmarn and the cmployees of the Management. In this
mecting the workman besides others are shown to be
present. The docuiment however does not show in what
capacity the workman was present. There is absolutely
no mention in the body of the minutes as to in what
capacity the workman was present so as to suggest his
stalus in the meeting. Therefore. in my opinion the
mention of name of the workman in meeting cannot prove
that he was also an employee of the Management Messrs.
~Pala Ram and Jagdish were also shown to be present in
that mecting and as stated above they were related to the
Managenmient by a contract as per MW 1/4, which was

. extended for 6 month up to 30-6-2002. This document does

not prove the relationship of workman as a regular
eniployee of the Management,

After the due consideration of all the evidence
avaitable on the record, I am of the opinion that workman
has failed to show that he was the employce of the
Management as a Mali and his services were terminated
on 30-6-2002 and that the action of the Management in

doing so was illegal and unjustified. The evidence available

rather shows that the workman was engaged on contract
on a consolidated amount and his contract ended on
30-6-2002 by afftux of time although initially he had worked
on daily wages for some time. Therefore, the workman is
not entitled to any relief. The reference is answered against
him. Let a copy of this award sent to the appropriated
Govt. And the file be consigned the record after due
completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 7th December, 2006

S.0. 5056.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.746/2005)
of the Central Government Tribunal No. 2, Chandigarh as
shown in the Annexure in Industrial Dispute between the
employers in relation to the management of BBMB and

their workman which was received by the Central
Government on 7-12-2006.

[No.L-23012/11/1994-IR (C-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

'CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

PRESIDING OFFICER : SHRI KULDIP SINGH
CASE NO. L, D. No 746/2005.
Registered on 2-9-2005
Date of Decision 20-11-2006

PRESIDENT: NANGAL BHAKRA MAZDOQR SANGH,
NANGAL TOWNSHIP, DISTRICT ROPAR, PUNJAB.
... PETITIONER
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Versus _ against the workmen; and that the punishment awarded to
CHIEFENGINEER, BBMB, NANGAL TOWNSHIP the workman as justified or not. |

DISTRICT ROPAR. ‘ The importance of domestic inquiry has been

' RESPONDENT accepted by the Hon'ble Supreme Court of India and the

e ND High Courts of the country by holding that the holding of

APPEARANCE the domestic inquiry is very essential so as (6 justify the

. . . legality of the disciplinary order passed by the

For the W PShn R.K. Singh Management. They have further held that in a case where

AR ’ the Disciplinary action has been taken by holding a fair

_ ' and proper inquiry, this Tribunal cannot sit as a Court of

For the Management : Shri Sandeep Chopra appeal against the orders passed by the Disciplinary

o ' Law Officer. Authority and the Appellate Authority. In that cventuality,

A WA‘RD . the powers of this Tribunal are only to the extent to find

The Government of India vide their order no.
1.-23012/1/94-IR(C-II) dated 1st June, 1995 referred the
following matter for the consideration of this Tribunal:

*whether the action of the Management of BEMB in
imposing penality of Rs. 11,357.22 on each of the
workmen (1) Shri Charan Singh, Chowkidar, (2) Shri
Bhagat Ram, Beldar, (3) Shri Tilak Raj, Beldar, (4) Shri
Tarsem Lal, Chowkidar, is just ail legal? If not, what
relief the workmen are entitled to?”

On the receipt of the order notices were issued to
the parties who ‘appeared through their representatives.
The workmen filed their Claim Petition through their
representatives Shri R.K. Parmar. Management filed the
reply. The workmen filed replication and affidavit of one of
the workman Gulzar Singh. They also filed the affidavits of
Shri Charan Singh, Tarsem Lal, Tilak Raj, other workmen.
The Management filed the affidavit of their SDO, Disposal
Store and Machinery Shri D.R. Goyal. In the reply the
Management fook the plea that it is a case of domestic
inquiry after holding the same the Management had
awarded punishment 1o the workmen. According to them
the workmen were given full opportunity (o defend them-
sclves. The procedure was followed and principle of natural
justice were taken care of in holding the inquiry, therefore,
the workmen have no claim to made against the
Management, thercfore, the reference may be answered
against them. On the other hand, the workmenhave clainied
that they had performed their duties very sincerely and
faithfully; that a false theft case of material was lodged
against them which could not be proved; that in the inquiry
held against them the Management did not follow the
principles of natural justice nor the reply given by them
was considered, by the Inquiry Officer and even the inquiry
officer appointed was not competent to hold the inquiry
against them, therefore, the order of the Management
dirccting the recovery of Rs.11,357.22 from the workman
Charan Singh, Bhagat Ram, Tilak Raj and Tarsem Lal was
bad in law, therefore, is required to be quashed. Thus the
question which is required (o be considered at this stage is
whether the Manasement had held fair and proper inquiry

out whether a fair and proper inquiry was held whether the

. principles of natural justice were followed by holding the

inquiry and whether the punishment awarded was not
disproportionate to the alleged misconduct against the
workman. The Karnataka High Court in the case of G.R.
Venkateshwara Reddy V/s Karnataka Road State
Transportation, reported as (1995) ILLJ 1011, laid down the
requirements of reasonable procedure to be followed while
holding the domestic inquiry subject to any special
provisions made in the rules, regulations and standing
orders governing the parties. According to their Lordship
the employee proceeded against should be informed of the
exact charges framed against him; he should be given
opportunity to explain the material available with the
Management to prove the charges against him; the evidence
of the Management should be recorded in the presence of
the delinquent employees and they should be given
reasonable opportunities to cross examine the witnesses
of the Management; the delinquent official should also be
provided with the copies of the documents relied upon by

~.the Management or atleast should be allowed 1o examine
those documents; the delinquent officials should also be

given chance to produce oral as well as documentary
evidence and if they so desire the delinquent officials
should also be examined and allowed to produce any
material/documenis which may be in the possession of the
Management and when the disciplinary authority is
different, than the Enquiring authority, the report of the
inquiry should be provided to the workman and he should
be permitted to make representation to the Disciplinary
authority against the fifiidings recorded against them.

- The photocopy of the inquiry proceedings is on record.
A perusal of the inquiry proceedings show that the workmen
were served with the charge sheet on 14th December, 1991,
Individually against proper receipt, photo copies of which are
on record, The workmen individually submitted their replics
to the show cause notice. There is also evidence on record to
show that the statements of the workimen were alsorecorded.
There is also ample evidence o show that the workmen asked
for documents from the Management and the Managemeat
supplied the same to them. The workmen made the stalements
before the inquiry officer who asked them whether they want
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to engage any Union Leader or any defence assistance, but
the workmen replied that they do not need the assistance of
any body and admitted tohave been read over thc statements
made by them.

The grievance of the workmen against the holding
of the inquiry and awarding the punishment to thern, is that
the official on whose report the proceedings for inquiry about
the alleged theft were made i.e. Shri N.C Chavhan, made varied
and different statements at different occasion with regard to
the time when he first came to know about the alleged theft. In
my opinion the point raised by the workmen are not of vital
importance as to effect the conclusions arrived atin the inquiry
for the reason that even the workman did not deny that theze
was removal of stores which was kept in thier watch and ward,
bt the M:nagement and the stores articles mentioned, were
missing from the stores. The question relevant was as to who
had stolen those store articles and during what period of time.
There can be no two opinions that the duty to protect the
stores was of the workmen and their colleagues who were
found to be not on duty at the time when the alleged theft was
committed since either they were on leave or were noton duty
atrelevant time. The very nature of duty given to the workmen
was lo protect the stores and no material thereof was removed
without their notice. Neither they have alleged nor, is their
case that the material shown to be stolen was not kept in the
stores; or that the sarme was removed by such and such person.
The official act are presumed to be done in accordance with
rules, If the material was kept in the stores and the removal
thereof could be done by those who were incharge of that
malerial but not without the notice of watch and ward staff
andl by those who were kept on watch and ward duty of the
said material. In such a situation how the workmen who were
posted at the watch and ward duty of the stores could escape
the liability of the material found missing from the stoee. 1t has

also come on record that the back side of the stores was et

kept in proper form as therc were lot of bushes and the theft
could be done from that side. The inquiry officer observed
that the staff put on watch and ward duty never reported that
the back side of store was not kept properly and if that is so as
was shown to be then who was at fault, To my mind it was the
workman who should have reported about it so as to escape
their liabitity. I, therefore, do not find the plea of the workmen
that since the junior engineer of the store has made varied
statement at different points of time relevant to hold that the
inquiry held against the workmen was not fair. The workmen
have not alleged anything against the J.E. who was incharge
of the stere.

The next plea of the workmen is that no normal
procedure was followed in holding the inquiry; that the
inquiry officer himself acted as a Presenting Officer that the
documents were not supplied to the workmen according to
the list of the prosecution witnesses. [ have already
discussed above that the documents sought by the workmen
were provided to them by the management. They were also

provided with the opportunity to cross examine the withesses

of the Management but they did not put any question. It is

soRAE ] - | P
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true that from the statements of witnesses it cannot be made
out that the presenting officer had put questions to the
witnesses of the Management but it also shows that the
workman had also not put the question to the witnesses of
the Management and ail the answers are shown to be given
on the questions of Inquiry Officer. In order to appreciate it
should be kept in mind inquiry officer was not a judicial
officer in the inquiries generally held moreover in that fashion,
but I do not find any evidence to show that the workman
had raised the objections about the manner the statements
of the prosecution witnesses were recorded before the
appellate authority. The grievance now raised is an after
thought and seems to be the creation of representative of
the workman that to at this stage. This has to be kept in mind
that there is absolutely no evidence to show that the theft of
the material belonging to the Management had not taken
place. It is also not denied that the workmen punished were
on the watch and ward duty of the said store where the theft
had taken place., Even to the understanding of the common
man if there is store, there is watch and ward staff appointed
to take care of the stores, and if the material of the stores is
found missing, who will be responsible. It was only the
workmen who were assigned the job of protecting the stores
responsible and if they were missing and it is they who are
to account for it.

After going through the inquiry proceedings and
after due consideration of the submissions made by the
workman I am convinced that the Management had held
fair and proper inquiry though it was not strictly in
accordance with law’ and procedure, but in substance the
workmen defended themselves, made statement, produced
and to opportunity to produce evidence in the Court in
support of the claim. For the reasons I do not find any
justification to hold that the action of the Management in
imposing the penalty of Rs. 11,357.22 on eich of the
workmen, as named in the reference was not just and legal

rather I feel the Management was considerate that they’

only imposed the cost of material stolen otherwise they
could also be punished for dereliction of duty amounting
to misconduct. As such the reference is answered against
the workmen. Let a copy of this award be sent to the
appropriate Govt. for necessary action and the file be
consigned 1o records after due completion.

_ . KULDIP SINGH. Presiding Officer
¢ fewwit, 7 femmR, 2006
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New Dethi, the 7th December, 2006

8.0. 5057.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.25/2003)
of the Céntral Government Industrial Tribunal-cum-Labour
Cowrt No. 1 Chandigarh as shown in the Annexure in
Industrial Dispute between the management of of BBMB
and their workman received by the Central Governmenton
07-12-2006.

[No.L-23012/10/2002-IR (C-1))
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER,CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-],
CASENO. LD. 25/2003

Shri Uttam Chand C/o Sh. Dhani Ram, General Secretary,

BSL Project Mazdoor Ekta Union, Sunder Nagar Township,

Distt. Mandi (H. P.) Mandi :
‘ e Applicant
Versus :
The Chief Engineer, BSL Project, BBMB, Sunder Nagar,
Distt. Mandi, H.P. Mandi.
' <. Respondent

APPEARANCES
For the Workman - :
For the Management :
AWARD
Passed on 20-11-2006

Central Government vide notification No. L-23012/
10/2002/IR (C. II) dated 4-2-2003 has referred the following
dispute to this Tribunal for adjudication.

“Whether Sh. Uttam Chand workman, BSL, BBMB,
Sumdler Nagar, Distt. Mandi is entitled to get pension
benefit? If so, from which date?’

2. Case repeatedly called. None has put up
appearance on behalf of the workman despite repeated
court notices. Learned counsel for the management
submitted that Workman appears to be fairly employed
some where and not interested to persue with the present
reference. In view of the submissions of the learned counsel
for the management and my perusal of the file, the present
reference is retumed to the Central Govt. for want of
prosecution. Central Govt. be informed .File be consigned
to record. :

Chandigarh
20-11-22006

None
Sh. N. K. Zakhmi

RAJESH KUMAR, Presiding Officer

3916 GlI6—26

7% feweft, 7 famar, 2006
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New Delhl, the 7thDecember, 2006

$.0. 5058.—In pursuance of Section 17 of the
Industrial Disputés Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No.84/1995)

. of the Central Government Industrial Tribunal , Jabalpur

as shown in the Annexure in Industrial Dispute between
the employers in relation to the management of SECL and
their workman which was received by the Central
Govemment on 7-12-2006.

©* [No,L-22012/534/1994-IR (C-I1)]
AJAY KUMAR, Desk Officer

. ANNEXURE :
BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
CASENO.CGIT/LC/R 84/1995

PRESIDINGOFFICER : SHRIC. M. SINGH

The General Secretary, :

Koyla Mazdoor Sabha (UTUC),

Post Dhanpuri, Distt. Shahdol ' o

: - ... Workman/Union

Versus

- . 'The Sub Area Manager,

Rungta-Chachai Sub Area, SECL,
Post Amlai, Distt. Shahdol

. AWARD
Passed on 29th dgy of November, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/534/94/IRC-11 dated 16-5-95 has
referred the following dispute for adjudication by this

tribunal :— .
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2. The case of workman Shri Motilal in brief is as
follows. That he had been posted as Tarex Operator in
Rungta Colliery since 1986. Due to closure of Rungta
Collery, he was transferred to Chachai mines where he is
still working as such. That he has been posted as Tarex
Operator since long time but he has not been regularised
whereas the other employees have been regularised on the
post of Tarex Operator. It-is prayed that dircctions be
issued to regularise him on the post of Tarex Operator.

3. The management filed their Written Statement.
Their casc in brief is as follows. That the workman has
raised the present dispute for change of his designation as
Tarex Opcrator from the designation of General Mazdoor
on the ground that the designation of some other worker
was changed from General Mazdoor to Tarex Operator, but
his designation has not been changed. As per order of the
refcrence, the workman is claimng the post of Tarex
Opcrator from 1986 wherecas he has raised the present
dispute only in the year 1995. That the reference is highly
belated and hence the same is not maintainable. Workman
Stri Motilal was inftially appointed as General Mazdoor.
He was all along working as General Mazdoor. However,
the workman was being deployed to work as Tarex Operator
at Rungta Collicry as and when required basis against
leave/sick vacancy of permanent employees posted for
the said job. The workman was paid the difference of wages
as and when he was being engaged to do the job of Tarex
Opcrator. He was never posted as Tarex Operator nor he
did the job regularly. He was not provided the job of Tarex
Operator against any clear/permanent vacancy. He has
been patd difference of wages as and when he was
deployed to work as Tarex Operator at Rungta Colliery,
The promotion cannot be claimed as a matter of right, as it
is a managerial Tunction. It depends on various
circumstances such as administrative requirement,

availahility of post, eligibility of workman concerned, the

rccommendation of DPC ete. Shri Motilal workman
concerncd was initially appointed on 27-3-82 as General
Mazdoor, Cat-1. He was working as General Mazdoor upto
his sctection/prometion to the post of Lorry cleaner as per
Oftfice Order No. SECL/PD/C & R/94/24/412 dated 2-7.94.
He was never appointed as Tarex Operator. That the
qualificd persons erployed as General Mazdoor are given
prefcrence for selection to the other cadre as and when
“recruitment takes place. That to enable the existing
cmployces for the selection to the post of other cadre, they
are granted opportunity to learn the work of other cadre
with a vicw to build up their career. In the instant case also
the warkruan was granted an opportunity to do the job of
Tarex Opcrator for few days with a view to gain knowledge
i the Driving job. In the year 1986, he worked for 96 days,
inthe year 1988112 days and in the year 1989—21 days
as Tarcx Operator at Rungta colliery. He was never
cmployed/appointed on regular basis to the post of Tarex
Opcrator.  Morcover at the present he is not operating
Tarcx and has got his career growth as E & M and promoted

TR T P T

M BB M 4 b TREE

to the post of Driver, Cat-1V and lateron granted SLU in
Cat-VIon 1-1-04 vide office order No. 208 dated 31-1-2005.

Under the above facts and circumstances, it is prayed tha, -

the Honourable Court be pleased to hold that the action of
management of SECL in not appointing the workman as
Tarex Operator is legal and proper and he is notentitled to
any relief what -so-ever.

4. Vide order dated 19-6-06. of this tribunal, the
reference proceeded exparte against the workman for his
non-appearance inspite of sufficient service of notice on
him by Registered AD post as well as under Certificate of
Posting.

5. The management for defending the reference filed

affidavit of Shri K.A. Sunder, Dy. Personnel Manager-in
SECL, Sohagpur Area.

6. 1 have heard Shri A.K. Shashi, Advocate the
learned counsel for the management and 1 have gone
through the entire evidence on record carefully.

7. As the case proceeded exparte against the
workman, no evidence has been adduced for proving the

case of the workman. Against the above, the case of the

management is fully established by the uncontroverted
and unchailenged affidavit of management's witness Shri
K.A. Sunder, the then Dy. Personnel Manager of SECL,
Sohagpur area.

3. As mentioned above, the case of the workman
has not been proved whereas it has been proved that action
of management in not appointing the workman as Tarex
Operator is proper and legal. The reference therefore
deserves to be answered in favour of the management and
against the workman bul considering the facts &
circumstances of the case, I am of the view that the parties
should be directed to bear their own costs of this reference.
The reference is answered in favour of the management
and against the workman in the following from :—

" e Ta o AR, T v e g9 .
T 9. omel faen TEEE (W W) ® wEus! g st
Rl 9o i A4 1250 IR 7R H a6 1986
R TR ® | | FH fog 5 3 3R W 31
oy A B W 7Y 7 R w2 wria rit
21 o dahga R frdt sy 1 g T &
INGYE Y- A A5 EE ag w1 1"
9. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules. _
' ' C. M. SINGH, Presiding Officer
% feett, 7 Rwmr, 2006
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New Delhi, the 7th December, 2006 '_

S.0. 5059 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenitral
Government hereby publishes the award (Ref. No.CGIT-%/
12/2003) of the Central Government Industrial Tribunal/
Labour Court-2, Mumbai as shown in the Apnexure in
Industrial Dispute between the employers in relation to the
management of M/s. Vinsons and their. workimen which

was received by the Central Government on 7-12-2006.
No.L-31011/7/2002-IR (M)
N. S. BORA, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2-MUMBAI

PRESENT :
A. A. Lad : Presiding Officer
Reference No, CGIT-2/12 of 2003

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/S. VINSONS

M/s. Vinsons,

407, EMCA House,

289, Shahid Bhagat Singh Road, Font,
Mumbai-400001.

Vis.
Their Workmen

The President,
Transport and Dock Workers Union,
P. ¥ mclio Bhawan,

P.D’mello Road,

Camac Bunder,

Mumbai-400038.

APPEARANCES::

For the Employer Mr. Ashish Ovalekar
Advocate.

For the Workinen - Mr. J. H. Sawant
Advocate.

Mumbai, dated 30th October, 2006.
AWARD

The Government of India, Ministry of Labour by its
Order No. L-31011/07/2002 IR(M)) dated 07-02-2003 in
exercise of the powers conferred by clause (d) of sub-
scction (1) and sub-section 2(A) of Section 10 of the

Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :
“Whether the action of the management of Mis.
Vinsons Mumbai in not implementing the terms of
settlement dated 19-11-9C by not paying the revised
wages applicable to the Port & Dock Workers

Mumbai to the office staff of M/s. Vinsons, Mumbai

is legal and justified? If not, to what relief the workmen
of M/s. Vinsons, Mumbai are entitled to? And
whether the claim of the Transport & Dock Workers
Union, Mumbai that the workers of M/s. Vinsons,
Mumbai have been paid O.T. for having worked in
day shifts to night shifts w.e.f. 1-8-2000 is correct?
If s0, what relief the workmen are entitled t0?”

'2. To support the subject matter referred in the
reference, second party filed Claim Statement at Ex-5 stating

 that action taking by the first party in non revising and

paying wages, allowances as per settlement dt. 2-8-2000
read with terms of séttlement dated 19-11-1990 is illegal

- and unjustified. Said is disputed by first party by filing

written statement at Ex-7. Issues are framed at Ex-13 and
thereafter it was posted for recording evidence.

3. Meanwhile, both parties prayed to take matter in
Lok Adalat and filed purshis at Ex-15 to dispose it off

accordingly.
ORDER
In viewof Ex-15, reference
. is disposed of in Lok Adalat.
Dt.30-10-2006 -
A.A_LAD, Presiding Officer
LOK ADALAT
REFERENCE CGIT-2/12 OF 2003
PRESENT :

Shri Ashish Ovelekar : Advccate for Management
Shri J.H. Sawant : Advocate for Unica

The dispute was settled in terms of consent terms
dated 20-10-2006 (Ex- 15). Posted for Award.

Sd/- Sd/-

Nandini Menon ~J.H.Sawant

Sd/- ) Sdy-

Suresh Babu (Ashish Ovelekar)

Panel Member Advocate for the Company

Sd/- . Sdr-

M.B. Anchan AK. Koyande
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

NO.2 AT_ MUMBAL
Reference No. CGIT-2/12 of 2003

M/s. Vinsons o 1st Party
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Versus

Their Workmen
Represented by Transport :
and Dock Workers Union “2nd Party.
CONSENT TERMS

The Parties have now agréed to settle the present
Dispute alongwith other two cases being Application No.
LC. 2/80/2002 and Reference No. OGIT 2/63/2003 for a Total
amount of Rs. 19,00,000 (Rupees Nineteen Lakhs only)
upon the terms and subject to the conditions hereinafter
appearing.

‘1. The Ist Party Company has permanently closed

\ down its stevedoring business with effect from

{-11-2002 and the parties argee to this position.

2. The 1st Party Company had paid to the
cmployees as mentioned in the Schedule,
hercunder, all the legal dues, including one
months Notice pay, Gratuity, Closure
Compensation, Leave encashment, and the
cmployees have received the same, alongwith
their P.F. Dues, from the PF Commissioner’s
Office. :

3. The 2nd Party Union agrees that the
aforementioned .amount is to be distributed
proportionately to the 17 individual employees
as has been agreed.

4. The 2nd Party Union agrees on the individual
cmployees receiving the agreed amount shall
make application to the Tribunal shall

unconditionally withdraw the same as being

scllied between the workmen involved and the
Ist Party Company.

5. ‘The 2nd Party agrees that on the signing of this
seltlcment deed, all Claims and dispules pending
before the Central Government Industrial Tribunal
No. 2 against the 1st Party company shall stand
finally scttled. :

6. 'T'he 2nd I"arty has accepted the agreed amount
in [ull and final settlement of claim and disputes
{ar any arrears, monetary or otherwise, including
the claims and disputes raised in all the 3 cases

namely, Reference No. CGIT-2/63/2003, Reference -

No. CGIT 2/12/2003 and Application No. LC. 2/
#02002.

7. The 2nd Party agrees they shall not raise any
further grievance or claim or dispute and all
dispules concerning the employment of the
cmployees whom they are representing,
against the 1stParty Company, and all claims
and Disputes, past or future shall stand finally
settled. '

8. liis agreed that all the employees congerned shall
_ signindividual and separate receipts of settlemént

of all the Disputes and shall furmish an individual
and separate undertaking that the employees shall
not raise any further grievance or claim of dispute
and all disputes conceming them and the 1st
Party shall stand settled.

The Parties, therefore pray that this Hon’ble Court be
pleased to kindly dispose of the Reference in view of the
aforesaid consent terms, and obliged. :

dated this 20th day of October, 2006.

Sd/- Sd/-

"M/s, Transport And Dock - M/s. Vinsons
Workers Union '

1. Mr. Mohan P. Bhandari

ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT NO.-2ATMUMBAL

Reference No. CGIT-2/63/2003
MJs. Vinsons, Stevedores, Contractors,
Clearing And Forwarding Agents . Ist Party
Versus
Their Workmen
Represented by Transport
and Dock Workers Union : 2nd Party.
Alongwith
" Reference No. CGIT 2/12/2003
M/s. Vinsons, : L st Party
Versus
Their Workmen Represented
by Transport and
Dock Workers Union : 2nd Party.
Alongwith
Reference No. L.C. 2/80/2002
Shri M.P. Bhandary & Ors. :  Applicants
Versus '
M/s. Vinsons. :  Respondents
Sr. Name of the Amount Signature
No. Employec Received
l.  Mr, Mohan P. Bhandari. Rs. 151722.08
2. Mr.D.N. Narayani. Rs 125778.95
3. Mr. MaheshP. Lulla. Rs. 125374.70
4. M. Sanjay N. Kute, Rs. 122857.96
5. Mr. Rajan N.Kute. Rs. 122742.34
6. Mr.NareshV.Padwal.  Rs.118669.95
7. MrRameshK Patil.  Rs.124399.54
8. Mr.Ramesh '
M. Ramrakhaini. Rs. 125704.39

L om s e mila iy K home. N - . ok A s hmdhmabd el ko U lus
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9. Mr.Deepak S. Thorat.  Rs. 123483.06
10. Mr. Suresh K. Sawant. Rs. 108333.83

11. Mr. Saheb Ahmed. Rs. 105310.90
12. Mr.Mohamad Ajmal.  Rs.8927387
13. Mr. Prashant .

M. Golvankar. Rs. 79686.02
14, Mr.DilipR.Kadam.  Rs.117273.53
15. Mr.NanaB, Shinde:.  Rs.30030.41

16. Mr. Vinayak S.Pandit.  Rs.89697.72
17. Mr. Jagpal singh. Rs.89660.75
2. Ms,DF. Narayani

3. Mr. MaheshP. Lulla.

4. Mr. Snajay N. Kute.

5. Mr.Rajan N. Kute.

6. Mr. Naresh V.Padwal.

7. M Ramesh K. Patil.

8. Mr. Ramesh M. Ramrakhaini.

9.  Mr. Decpak S. Thorat.

10. Mr. Surcsh K. Sawant.

11. Mr. Saheb Ahmed.

12, Mr. Mohamad Ajmal.

13. Mr. Prashant M. Goivankar.

14, Mr. DilipR. Kadam.

15. Mr. Nana B. Shinde.

16. Mr, Vinayak S. Pandit.

17. Mr. Jagpal Singh.

Sd/- Sd/-
Advocaic for the Advocate for the
Applicants. Respondents
(2nd Party) (istParty)

= ficett, 7 fewmm, 2006
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New Delhi, the 7th December, 2006
§.0. 5060.— In pursnance of Sectien 17 of the

- Industrial Dispates Act, 1947 (14 of 1947). the Central

Government hereby publishes the award (Ref. No. CGIT-

: 2/39!2000) of the Central Government Industrial Tribunal/

Labour Court, No. 2, Mumbai now as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Mumbai Port Trust and
their workman, which was received by the Central
Governmenton 7-12-2006.

" [No.L-31012/72000-IR (M)]
N.S. BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL NO. 2, MUMBAI

PRESENT : A. A. LAD, Presiding Officer
Reference No. CGIT-2/39 of 2000

Employers in Relation to the Management of
Mumbai Port Trust
The Chairman,
Mumbai Port Trust.
Mumbai.
AND

. Their workmen

Shri Narayan Hari Prabhakar Reprcsemcd by Mumhai
'Port Trust Dock and General Employees

Union, Port Turst Kamgar Sadan, Nawab Tank Road,
Mazgaon, Mumbai.
APPEARANCE
Forthe Employer -  : Mr. M.B. Anchan; Advocate .

For the Workman : Mr. Jaiprakas Sawant

Advocate
Date of reserving Award s 1st November. 2006
Date of passii_lg of Award : 6th November, 2006
. N , o
The matrix of the facts as calied oul from lhe
pmwedmgs are as under: |
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2. The Government of India, Ministry of Labour by
ils Order No.L-31012/7/2000/IR(M) dated 26th May, 2000
m cxercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the Management of Mumbai
Port Trust is justified in terminating the services of
Shri Narayan Hari Prabhakar from port service? If
not, to what relief the workman is entitled?”

2. To support the subject matter in the reference,
2nd Party filed the Statement of Claim at Exhibit 6 stating
and conlending that, he was taken by the 1si Party as a
Cook on 20* March, 1982. He worked there sincerely and
without inviting any adverse remarks. However, in the year
1998 he was unable to report on duty due to sickness of his
wife for 164 days from 3rd August, 1997 to 13th January,
1998. He remained absent as he was taking treatment for
his wife from private Doctor and as his presence was
required (o look after her, he was unable to report regarding
his abscntecism and cause behind that. Ist Party did not
lolcrate the absenteeism of the 2nd Party and gave hima
memo dated 7-4-1998. Said was replied by 2nd Party with
medical certificate. However, it was not considered. Charge
sheet was scrved upon him. Enquiry was conducted. He
was declared guilty of charge of “misconduct of frequently
remaining absent unauthorisedly™ and on the basis of that,
he was dismissed from the employment. So he prayed to
set aside the said order of dismissal stating that, punishment
of dismissal against absenteeism is harsh and not
proportionalc.

3. This prayer is disputed by 1st Party by filing
Wriltten Statciment at Exhibit 8 stating and contending that,
2nd Party habitual in remaining absent from duty. He was
posled as Cook and his absenteeism was very much
affccted on the cstablishment of the 1st Party. Frequently
he was remaining absent. Even in th® year 1990 same thing
happencd when he was wamed. Then again in 1997-98 he
rcmaiied absenl. Again charge sheet was served on him
and enquiry was conducted and though he was warned
10t to remain absent without information or without
sanction of the legve, he did not left that habit and
conlinucd to behave as he liked. Though he sent
application with medical centificate dated 8-1-1998 about
sickncss of his wife no sympathy was shown to the 2nd
Party since he was warned on same cause in past, Even he
admitled his absentceism and his habit of remaining absent
without permission and intimation. In fact he was staying

inthe campus from where he could intimate 1st Party about *

his absentceism by sending message through his
colleagues or co-workers. However, he did not do it which
reveals that, he is not interested in the employment. If at all
he was cautious he ought to have intimated the reason
behind his absenteeism and 1st Party might have considered
it syinpathetically. However, he did not take any lesson
from previous warnings and to reflect even in the mind of

mrng owgmmagm) ) f. G o ml T R R M a4
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Disciplinary Authority who gave punishment of dismissal.
So it is submitted that there is no point in considering the
grievances of the 2nd Party as 1st Party has reason to take
such action which is required to maintain.

4. In view of the above pleading Issues were framed
by my Ld Predecessor at Exhibit 9. Initially Issue of fairness
of enquiry and perversity of findings of the enquiry werce
decided to be heard first as preliminary Issues. However,
both gave in writing on Exhibit 9 itself informing this
Tribunal that, Tribunal, may decide all the Issues together.
Accordingly 1 took those answer those as follows:

" Issue Findings

1. Whethe the domestic inquiry
. held against the workman was as

per the principles of natural justice? Yes
2. Whether the findings of the '
inquiry officer are perverse? : No
3. Whether the action of the
management of Mumbai Port
Trust in terminating the Services
of Shri Narayan Hari Prabhakar
from the port services is legal
and proper? No
4, Ifnot, what relief the workman
is entitled to? Heistobe
reinstated
within two
months from
the date of
this orderand
continuity of
service bul
without
giving benefil
of back-
wages. -
Reasons :

* Issues Nos. 1&2:

5. These issue are regarding fairness of enquiry and
perversity of the findings. However, evidence lead by 2nd
Party on that point by examining himself by filing an
affidavit at Exhibit 12 reveals when faced cross we find he
admits that, he has not complaint regarding enquiry. He
admits that ‘decision taken by Enquiry officer about his
absenteeism is just and proper. Even he admits that, he did
not complaint against the Enquiry Officer. So that was the
only evidence Jed by 2nd Party and he closed his evidence
by filing purshis at Exhibit 14. On that, Management
examined Ramakant Dukhande at Exhibit 17 where he states
that enquiry was fair and proper and finding not perverse.
He states that ample opportunity was given to 2nd Party.
He denies that Enquiry officer did not consider the
explanation given by 2nd Party about his absenteeism.,

IR T Ry P oo . I
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6. So this is the avidence placed on record by both
rcgarding enquiry and perversity of the findings. i we
perusc the cross of the 2nd Party we find he admits that the
enquiry was fair and findings not perverse. Even the
Ld. Advocate for the 2nd Party submits that he has nothing
10 say about the enquiry and finding and want to stress
the points of quantum of punishment. In this set of
circumstances 1 conclude -that, I need not spend time as
well as scntcnces on the point of faimess of enquiry and
perversity of the findings as that is not seriously challenged
by the 2nd Party. So I.observe enquiry fair and proper and
finding not perverse. Accordingly 1 answer those issues
to that cffect. |

Issuc No. 3:

7. 2nd Party claims that, punishment of dismissal
against abscntccism is not just and proper and is harsh
onc. Il is a matter of record that, on absenteeism
punishment of dismissal is given and warded on 2nd Party.
- It is amatter of record that, even in 1990 he was wamed
and aftcr giving warning his absenteeism was ignored. It
is also a matter of record that, in 1997-98 more precisely
hetween 3-8-1997 to 13-1-1998, he remained absent without
intimation for 164 days. Itis a matter of record that he was
staying in the campus of the Ist Party’s establishment,

still he did not intimate through his colleagues or any.

other mode as to why he was absent. Definitely this
conduct of the 2nd Party is ob_;ecllonablc and it reveals
1hat, hc did not take any lesson though he was warned in
1990 about his same offence and i.e. of gross misconduct
i.c. rcmaining absent unauthorisedly and without
permission of the 1st Party which invite Regulation
I(IXT AN of theMummeonTmlemployees (Conduct)
Regulations, 1976.

8. Though hc remained absent for 164 days, itis a

matter of record that on 14-10-98 he submitted medical

cerlificate of his wife which is not challenged by st party.
Though 2nd Party is habitual, this time i.e. during 3-8-1997
10 13-1-1998 he was having good reason to remain absent.
No doubt he ought to have intimated about sickness of
his wifc the reason behind his absenteeism to Ist Party
andt ought to have applied for leave. However, he did not
did it as per his habit.

9. Onc has to see as to why he did not intimate? No
doubt, he has not explained about non-intimation to the

1st Party regarding sickness of his wife still one can

undcrstand whether it can come in the mind of employee
likc this to intimate employer and seck permission to
remain absent to treat his wife? It is to be noted that, he
is a Cook. One has to note his status and his thinking
capacity. Also one has to see whether he may be having
knowledge or manners regarding intimation or office
proccdure, person working. on the post of the Cook
dcfinitcly may not be having such an idea in what way
all these things are (o be followed and in what manner it
is to be intimated on that point to employer. Besides, it

is nol that, hc was nol aware that in 1990 he was wamed -

not to remain absent without intimation. According to
me, his status of a Cook which may not permit him to
think over it and follow it and it may not have permitted
him to develop that habit of giving intimation to the
employer. Still definitely dismissal for absentecism is
harsh. and not proportionate punishmeat. The reasons
for remaining absent for 164 days at the most ought fo
have been treated as Leave Without Pay and stoppage
of one or two increments would have been sufficient
punishment as happened in his case in 1990. Besides,
after 1990, absenteeism arose in 1997-98. So there was a
gap of 7 years. It does not mean that, he is habitual in
remaining absent. At the most it can be said that, he is
habitual of not intimating the employer about his reason
in absentecism and seek permission for it and according
to me his mind set when he is working as a Cook may not

permit him or may not encourage him or may notc push him -

to give such an intimation 1o the employer.

10. The sickness of wife of the 2nd Party is not
challenged by st Party. Even the concemed Doctor was
not examined by the Ist Panty to disprove that the 2nd
Party was not having good reason to remain abscnt. Even
the Medical Certificate is not objected by the 1st Pasty.
Admittedly 1st Party admits the position of sickness of the
wife of the 2nd Party. When Ist party admits that 2nd
Party’s wife was sick, definitely onc has rcason to look
after the wife. Perhaps there may not be any manpower to
look after the sickness of his-wife and for that, his presence
might have been required. No doubt no details are given
by the 2nd Party but generally when statement of sickness
of his wife is made by 2nd Party and which is proved and
not challenged by the 1st Party one has to consider it.

11. So if we consider all this coupled with reasons
behind absenteeism assigned by 2nd Party workman which
is not challenged by the IstParty I am of the vicw that, the
2nd Party was having good reason to remain absent but
was not having geod reason not to intimate 1st Party about
his absenteeism. .

12. Action was taken by the Ist Party against 2nd
Party on 14-1-1998. We are in November, 2006. For those

days 2nd Party was without job, without payment and .

without work of the 1st party. He did not work for Ist Party
1 think 2nd Party’s without work is the punishment which
is more than sufficient for not intimating about hns
absenteeism to 15t Party. -

"13. If we consider all this coupled with reason behind
absenteeism of 2nd Party, I conclude that, reinstatement of
2nd Party without back wages but continuity of duty witl
meet the ends of justice. So I answer these issues 1o that
effect and I conclude that, 2nd Party be reinstated within
two months from the date of this order with continuation
of service but without giving the benefits of back wages.

14. In view of the discussions made above I conclude
that, reference requires to be partly allowed. Hence, the
order:’

]
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ORDER
(a) Reference is partly allowed;

(b) 1st Party is directed to reinstate the 2nd Party
Narayan Hari Prabhakar within two months from
the date of this order, and give him benefits of
continuity of service,

{¢) Prayer of the 2nd Party for payment of back
wages is rejected;

(d) No order as to its costs.

Mumbai, . .
Gth November, 2006, A.A.LAD, Presiding Officer

=2 faeeit, 7 foamar, 2006
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New Delhi, the 7th December, 2006

S.0. 5061~ In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. CGIT/
1.C/R/181/96) of the Central Government Industrial
Tribunal/Labour  Court, Jabalpur now as shown in the
Anncxure m the industrial dispute betwien the employers
in relation to the management of Karkhena Dolomite Khadan
& Agrawal Mincral and their workman, which was received
by the Centrat Govemment on 07-12-2006.

[No. L-29012/24/96-IR (M)
N. S.BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/L.C/R/181/96
Presiding Officer : SHRIC. M. SINGH

Shri Harichaclra Das,

Clo. Raj Kmar Tiwari,
Dharmmainine, Secretary,
Chhattisgarh Mines Shramik Sangh,
Branch Hariram Mine,

Distt. Bilaspur .. .Workinan/Union

[ o e

Versus

‘The Mine Owner,

Karkhena Dolomite Khadan & Agarwal Mineral,
Niwas Lajpat Rai Nagar,
Madhya Nagri Chowk,
Juni Line, Bilaspur .. Management
. AWARD

Passed in this 14tk day of November, 2006

1. The Government of India, Ministry of Labour vide

" its Notification No. L-29012/24/96-IR (Vividh) dated

20-9-96 has refexred the following dispute for adjudication

by this tribunal :— -
“ Whether the action of the management of Karkhena
Dolomite Mines of Agarwal Minerals, Bilaspur in
terminating the services of Shri Hari Chand Das S/o
Budh Ram Das, Ex-Raizing Mazdoor, w.e.f. 3-9-95
vide office order dated 2-9-95 is justified? If not, to
what relief the workman is entitled?”

2. After the reference order was received, it was duly
registered on 1-10-96 and notices were issued to the parties
to file their respective statements of claim. Inspite of
sufficient service of notice on the parties, they failed to put
in appearance and to file their respective statements of
claim. Under the above circumstances, this tribunal was
left with no option but to close the refrence for award.
Consequently the reference was closed for award.

3, Since none of the parties put in appearance inspite
of sufficient service of notice on them, it clearly means that
the parties are not interested in this reference. It appears’
from the above that perhaps no dispute is Ieft between the
parties and therefore they have not put in their appearance.

‘4, Under the above circumstances, this tribunal is
letf with no option but to pass no dispute award. Therefore
no dispute award is passed without any order as to costs.

5. Copy of award be sent to the Government of India,

Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer
7% faoeft, 7 fewmar, 2006
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New Delhi, the 7th December, 2006

S.0. 5062.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Government hereby publishes the award (Ref. No. CGIT/
LC/EKM/ID.186/2006) of the Central Government Industrial
Tribunal/Labour Court, Emakulam now as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of Cochin Steamer Agents
Association and their workman, which was received by
the Central Government on 07-12-2006.

. [No.L-35011/699-IR (M)]

'N.S.BORA, Desk Officer -

ANNEXERE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present ; ShriP. L. Norbert, B.A., LL.B. , Presiding Officer

(Friday the 24th day of Novembet, 2006/
3rd Agrahayana, 1928) .

LD. 186/2086
(L.D. 52000) of Labour Court, Emakulam

Workman/Union : The General Secretary,
Cochin Port Cargo Labour Usion,
Eraveli Junction,
* Kochi-682001.

Adv. Shri C. Anil Kumar

1. The Chairman, Governing Body,
Cochin Steamer Watchman’s
Scheme,
Pierce. Leslie Building ,
Bristow Road, W, Island
¢ Kochi-682003. '
2. The President,
Cochin Steamer Agents’

Association,
W. Island, Kochi.

Management

 Adv. M/s B.S. Krishnan Associaes

AWARD

This is a2 reference made by Central Government
uider Scction 10 (1Xd) of Industrial Disputes Act, 1947 to
this court for adjudication. The reference is :

“Whelher the demand of the union for providing

cmployment as steamer watchmen to the dependents
of those steamer watchmen who died in harness and
of those who have become physically disabled while
in service is justified? If so, to what relief the
dependents are entitled?”

2. When the matter came up for evidence the counsel
for the union reported that he has no instruction from the
union. The Union Secretary is also absent. None of the

3916 GIO6—27

The Managing Director

aggrieves workers is also present. Hence it is presumed

that the union has no subsisting dispute.

3 Intlwreenlt.anawardlspassedfindmgthatthc
demand of union, for providing employment to the
dependents of stcamer Watchmen who died in hamness

and those who became physically disabled, is not justified.

No cost.

; D&ctatedbﬂacPctsonalAssnstaanribedmd
typedbyher.correctedandpassedbymeonthlsmeﬂth
day of November, 2006,

APPENDIX : Ni
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New Dethi, the 7th December, 2006

S.0. 5063.—In pursuance of Section 17 of the .
Industrial Dispute Act, 1947 (14 of 1947), thé Central

Government hereby publishes the award (Ref. No. CGIT/
LC/R/254/93) of the Central Government Industrial
Tribunal/Labour Court, Jabalpur now as shown in the

Annexure in the industrial dispute between the employers .

in Selation to the management of M.P. State Mining

Corporahoq Lid. and their workman, which was received
by the Central Government on 7-12-2006.

[No. L-2901 ll39/92~lR(M)] .
MN:S. BORA, Desk Officer

ANNEXURF,
- INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No.C GITILCIRIMS'

Presiding Officer : SHRIC. M. SINGH

The General Secretary

Madhya Pradesh Khadan Swatantra
Mazdoor Sangathan, Baraduar
Distt. Bilaspur

Versus

M.P. State-Mining Corporation Ltd.,

PL.NORBERT, Presiding Officer -

Workman/Union .

Maﬁgeme‘nt

[
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Surya Complex,
Opposite Habibganj Folice Station,
Arera Colony, Bhopal

Bench of Lok Adalat

1. Shri C. M. Singh, Presiding Officer
CGIT-Cum-Labour Court,
Jabalpur

2. Shri Shailendra Pandey,
Advocate

3. ShriLiyakat Ullah,
Advocate

Chairm
Member

Member
AWARD
Passed on this 26th day of November, 2006

1. The Government of India, Ministry of Labour
vide its Notification No.L-29011/39/92-IR(Misc) dated 22-
12-93 has referred the following dispute for adjudication
by this tribunal :— '

“Whether the demand of Madhya Pradesh Khadan
Swatantra Mazdoor Sangathan, Baraduar, Distt.
Bilaspur are justified in demanding wages Rs. 26.42
per day for the workmen working on the crusher.at
Hirapur from M/s. M.P. State Mining Corporation
Ltd.? If yes, what relief, workmen are entitled to?”

2. After the reference order was received, it was
duly registered on 28-12-93 and notices were issued to the
parties to file their respective statements of claim. During
the pendency of this reference case, the President of Union
moved application mentioning therein that now no dispute
is left between the parties and the reference be closed. Shri
R.C. Shrivastava, Advocate counsel for management
identified the signature of Shri Beniram Sahu, General
Secretary of Madhya Pradesh Khadan Swatantra Mazdoor
Sangathan. on the said application. He also made an
endorsement on apphication that he has no objection on
behalf of management if the applicationis allowed. It clearly
indicates that now no dispute is left between the parties
and therefore it shall be just and proper {0 pass no dispute
award in this case. Consequently no dispute award is
passed withoul any order as to cost.

3. Copy of the award be sent to the Government
of India, Ministry of Labour as per rules.

'CM. SINGH, Chairman

SHAN ENDRAPANDEY, Member - -

EIYAKATULLAH, Member

aéﬁ.v—vﬁ,?ﬁaﬁt,zoos

FLAL 5064 - 3N faamg sfttem, 1947 (1947

& 14) F 4T 17 & IgE F, By g@R . 6 =2
" wiaiy fafids = yeruda = deg Frve! o
T AN oiw, oy 4 fifée sheifie frar @
FE wER SNefne sy sy R, e &

S 1 o

M W M 4 e TR

dar (#ﬁMMW@W/m) i WEFIE
wedt §, W) B TER F 7-12-2006 F N@ g oM

©s 4 [H TE-29011/39/2005- % IR(T) ]
© T I, 3 A

New Delhi, the 7th December, 2006

S.0. 5064.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceritral
Government hereby publishes the award (Ref. No. CGIT/
LC/R/712006) of the Central Government Industrial
Tribunal/Labour -Court, Jabalpur now as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of M.P. State Mining
Corporation Ltd. and their workman, which was received
by the Central Government on 7-12-2006.

[No.L-29011/39/2005-IR (M)
N.S. BORA, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

: JABALPUR
No. CGIT/LC/R/7/2006
Presiding Officer : SHRI C. M. SINGH
Workman/Union Shri Ganesh Rawat,
' Regional Secretary,
M.P. Khadan Swatantra Mazdoor
Sangathan, 7
C/o M.P. State Mining Corporation,
Sub-Office, Hirapur,
Sagar (M.P.)
Versus
Management The Managin g Director
M.P. State Mining Corporation ,
Puryawas Bhavan, IInd Floor,
Arera Hills, Jail Road,
Bhopal (M.P.)
Bench of Lok Adalat
1. Shri C. M. Singh, Presiding Officer
CGIT-Cum-Labour Court,
Jabalpur Chairman
2. Shri ShailendraPandey, -
Advocate Member
3. ShriLiyakat Ullah,
Advocate Member
AWARD

‘Passed on this 26th day of November, 2006

1. 'The Govemnment of India, Ministry of Labour
vide its Notification No. L-29011/39/2005-IR(M}) dated
16-2-2006 has referred the following dispute for adjudication
by this tribunal :i— ‘
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* 2. After the referénfce order was received, it was duly -
registered on 22-3-2006 and notices were issued to .

the parties to file theit respective statements-of claim.
3. During the pendency of this reference Shri Ganesh
Rawat, Regional Secretary, Madhya Pradesh Khadan
Swatantra Mazdoor Sangathan, Sub Office Hirapur,
Sagar moved an application with the prayer that no
dispute is left between the parties and therefore the
reference be closed. ShriR.C. Shrivastava, Advocate
the learned counsel for the management conceded
to the above request made hy the General Secretary
of the Union. As ne dispute is left between the
parties, it shall be just and proper to pass no dispute
award in this case. In view of the above no dispute
award is passed without any order as to costs.

4. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M. Singh,

P.0. GCIT Cum Labour Court Jabalpur, Chairman

Shailendra Pandey Advocate Member

Liyakat Ullah Advocate Member
P.L. NORBERT, Presiding Officer

APPENDIX : Nil
7€ feeett, 7 fewwam, 2006
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New Delhi, the 7th December, 2006

4 8.0. 5065—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No, ID No.
55/2003, 46/2003, 52/2003 and 54/2003) of the Central
Government Industfial Tribunal/Labour Court II, New Dethi
now as shown in the Ammexure in the Industrial Dispute
between the employers in relation to the management of
Ccment Corporation of India anwd and their workman,

- - 07-12-2006.

which was received by the Central Government on

{No.L-29011/93/2002-1R (M);
L-29011/100/2002-IR (M);

. L-29011/922002-IR (M);
L2901 1/90/2002-IR (M),
N.S.BORA, Desk Officer

z BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL REJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE NEW DELHI
Presiding Officer : R.N.RAI .

1. D. Nos. 55/2003, 46/2003, 52/2003
and 54/2003

In the matter of :— '

Shri Sunil Kumar Gaur and 39 Ors.,
C/o President, .
Cement Corporation of India Ltd.
Dethi Grinding Unit Workers’ Union,
Okhla Industrial Area, Phase-L,
New Delhi-110020.

VERSUS

The General Manager,

Cement Corporation of India Lul.
Delhi Cement Grinding Unit,
Okhla Industrial Area, Phase-1,

- New Dethi-110020.

AWARD

. The Ministry of Labour by its lgtter Nos. 1.-2901 193/
2002~ (IR (M), Central Government, dt. 01-04-2003,1.-29011/
100/2002-(IR (M), Central Government, dt. 01-04-2003.1.-
29011/9272002-(IR. (M), Ceriral Government, dt. 01-04-2003,
and L-29011/90/2002 IR M), Central Government. dt.
01-04-2003 has referred the followin; points for adjudication.

" The points sun as hereunder :—

“Whether the demand of the CCIIDGU Workers'
Union in relation to absorption/regularization of the
services of contract labourers, namely S/Shri- Sunil
Kumar Gaur, Ram Ratan, LalanJ. K. Day, Puran Singh;
Ram Bali, Devender Kumar, Ram Kirpal Thakur,
Satinder Singh, Ram Shakal Rai, Sadhu Ram, Fuzil
Ahmed, Avshish Saxena and Smt. Alka Devi who
worked in the Delhi Cement Grinding Unit.of Cement
Corporation of India, Okhla Industrial Area, New
Delhi is just, fair and legal 7 If yes, what relief these = - .
workmen are entitled to and from which date *?

“Whether the demand of the CCI/D'GU Karainchari
Sangharsh Union in relation to regularization of the
services of 17 employees (as per list) from the date of
joining in the Dethi Cement Grinding Unit of Cement
Corporation of India, Okhla Industrial Area, New
Delhi is just, fair and legal? If yes, what relief the
workmen are cntitled to and from whai date.”?
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“Whether the demand of the CCI/DGU Workers'
Union inrelation to absorption/regularization of the
services of contract labourers, namely $/Shri B. K.
Shukla, Rabinder Kumar Sinha, Rajesh Singh, Binay
Kumar Choudhary, Pyare Lal, Bhupal Singh, Kamal
Prakash and Shri Anuj Kumar who worked in the
Delhi Cement Grinding Unit of Cement Corporation

of India, Okhla industrial Area, New Delhi is just, fair -

and legal? If no, what relief workmen are entitled to
and from what date.”?

“Whether the demand of the CCI/DGU Workers’
Union in relation to absorption/regularisation of the
serviees of contract labourers, namely S/Shri Umesh
Kumar Yadav, Manvir Singh, Anil Kumar Rai, Bipin
Keshri Ray, Dadan Tiwari and Smt. Radha Devi who
warked in Delhi Cement Grinding Unit of Cement

The workimen of 1D No. 55/2003.

Corporation of India, Okhla Industrial Area, New
Delhi is just, fair and legal? If yes, what relief workmen
are cntitled to and from what date.”?

LD. Nos. 552003, 46/2003, 52/2003 & 54/2003 nvolve
common dispute. These are comnected cases and they can
be adjudicated by common award. The grounds of all the
four cases are the same. So these cases are taken np
together.

The workmen applicants have filed claim statement.
In their claim statément they have stated that they were
employed with M/s. Cement Corporation of India Limited
Grinding unit, Okhla Industrial Area, New Delhi - 110020,
a company registered as a wholly owned Govt. of India
Company. The details of the workmen services whose
names appear in the order of reference are as under . —

SL.No.  Name Father's Name Post Held -Date of Joining
1 SunilKr. Gaur Shri Murari Excise Clerk (Mktg.) February, 1996
2. RamRatan Shri Ram Pr. Thakur Helper 1503-1990
3. Lalan Sh. Jauno Pd. Helper 17-03-1987
4. J.K.Day Sh. Nepal Day Helper 17-03-1987
5 Puran Singh Sh.Raju Ram Peon 06-01-1989
6. RamBali Sh. Basu Deo Mali (Mazdoor) i5-01-1990
7. Devender Kumar Sh. Daya Chand . Helper {Elect. Dept) 10-05-1988
8. RamKirpal Thakur Sh. Ram Chander Thakur Helper 2310191
9. Satinder Singh Sh. Karit Pd. Mali (Mazdoor) 12:03-1990
10.  Ram ShakalRai Sh. Sheetal Rai Operator 14-04-1989
1. SadhuRam Sh. Surju Ram . Mazdoor January, 1987
12, Fuzail Ahmed Sh. Basir Ahmed Helper - 08-01-199¢
13 Avshish Saxena . Sh. Vijay Bahadur W.B. Clerk September, 1991
: Saxena (Production) '
14.  AlkaDevi D/o. Sh. Avdesh Pd., Peon (Fin/g. 0i-01-1994
W/o. Sh. Mahesh Pd. M. Office)
The workimen of ID No. 46/2003.
SLNo.  Name of Workmen Date of Joining Kind of Employment
1. Sh. Shriram Chanrasis _ Feb., 1992 Computer Clerk
2. Sh. Chandrasckhar Das 26-08-1991 Despaich Clerk
3. Sh.Chabilal 21.03-1997 ) Peon
4. Sh. Satyander Kr. Singh Dec., 1997 . Supervisor (Civil)
5. Sh. Arvind Kr. Tripathi Feb., 1996 Supervisor (Instrumentation)
6. Sh. Prakash Kr. Champati 01-02-1990 Peon
7. Sh. Sivender Kr. Sharma 16-07-1992 Clerk
8  Sh. Vikaram Singh May, 1995 ' Worker (Casual)
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SL.No. Name of Workmen Daie.of Joining Kind of Esaployment ’
9. Sh. Mahender Das 12.06-1993. Worker (Casual) -
10. Mt Niria Sharma March, 1995 Clekk
1l.  Sh. Santosh Kumar Fha 2810198 Electrical Helper
12.  SmtSumittaDevi 17:09-1992 . Peon |
13.  Sh. Ashok Kumar Singh Jusie, 1996 ' Clerk cum Telephone Operator
4. Sh.SriniwasKr. Nov., 1989 Pcon |
The workmen of ID No. 52/2003.
'S1.No. Nameof Workmen Date of Joining Kind of Employment
.  Sh.B.K.Shukla - 1407-1990 " WBA/Cletk
2. Sh.Rajcsh Singh - 18-04-1995 Automobile Supervisor
3. Sh.Binay Kumar Choudhary 20-12-1995 Casual Wotker
4, Sh.PyareLal 22:01-19%4 Mazdoor -
5 Sh.Bhupal Singh 13031992 Helper -
6. Sh.Kamal Prakash . 2404-1990 Water Pump Operator
" 7. Sh.AnujKumar 16-08-1990 Helper
The workmen of ID No. 54/2003. : _
S1.No.  Naime of Workmen Date of Joining Kind of Employment
1. .Sh.Umesh Kumar Yadav. 08-01-1991 Clesk (Marketing & Finance
, Deptt.) _
2.  Sh.Manwar Singh - 24-12-1991 Typist cum Clerk. (Production
o Deptt.) | |
3. Sh. Bipin Keshari Roy -014057- 1991 Packing Plant Supervisor
o {(Mechanical Deptt.)
4. Sh.DadanTiwari 07-11-1990 Peon (Marketing Deptt.)
5  Smi.RadhaDevi 12-03-1991 Clerk/Assistant (Finance Depit.)

That the above said workers have been continuously-

working from their respective dates of joining with artificial
breaks and they are being treated as daily wages, contract
workers by the management with an intention to deprive
them of their legal rights to get the same scales of pay,
“wagces and other implements which are being given to
rcgular and permanent employees discharging same and

similar dutics. The workmen shown above were and are -

being paid the minimum wages fixed by the Delhi
Government as revised from time to time. The equal pay for
cqual work and other facilities and benefijs which are being
paid to the permanent employees/workmen of the
management corpotation are totally denied to the above
named workmen. .

That the workers whidse nanies appear in the order
of rcfercnee have been engaged by the management

carporation from last 10 to 12 years and it is evident from -

the fact that the workmen who are continuously working
with the management corporation are permanently required

- by the management corporation but just to-deprive them
from various facilities and benefits  being paid to permanent

employees of the manpagement corpcxauon treated these
employees as daily rated or coniract workers.

That the workmen are engaged aswork Clerk, Helper,

Mazdoor, Mali and other post with the management
corporation and the work which they are performing, is

connected with the principal function of the management
‘corporation and perennial in nature. The work requu'cs

regular employment.
That the so called contract is a device of exploiling

the workmen, The work is available throughout the year

round the clock as the workmen have been employed

“through out the year and:not for ene or two years but from

last 1} to 12 years. The so galled contract basis appointment
is unilateral as the workueen had no ether choice except to
accept the employment under the cumpelling circumstances
of great unemployment problem in the country, just for
survival of self and dependent in word. Such confract
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arrangement in compeiling circumstances cannot be termed
contract with free consent. In the absence of free consent
an agreement does not become a valid contract having
binding forcc. Even otherwise in the matter of such
cmployment the terms of contract cannot be applied
ntathcmatically or mechanically as in commercial matters.
In the service matters socioeconomic aspect is
intvolved. The human lives are on peril. An arrangement be
it called contract or daily wages is to be read along with the

principle of natural justice, fair play, equity, justice and -

good conscicnce not arbitrary or unreasonable. Thus, this
so called employment of adhoc/temporary basis is a frand,
cheating, a device of exploitation and flouting the provision
of the ID Act. 1947, the Equal Remumneration Act, Article

14,16, 21, 23 and 39 (d) of the Constitution of India. The

right of livclihood has been recognized by Hon’ble Supreme
Courtof India as fundamental right of the citizen flowing
from the Article 21 of the Constitution of India.

The management corporation always needed the
services of the workmen continuousty and regularly but to
avoid the payment of the legal dues of regular clerk and
other regular posts to the workmen, the management has
adopted the method of flouting laws, as if the management
is sincerely following the labour laws and the provision of
the Constitution of India. The non-regularization/
absorption of the services of the workmen as Clerk, Helper,
Mali, Mazdoor or Peon or of the other post in proper pay
scale is wholly illegal, bad, unjust and malafide.

That the workmen have been working at site of the
management corporation under direct control and
superviston of the officials of the management. Necessary
mstructions, advice, action are being given to the workmen.

That the workmen joined the services in the year
1987, 1959, 1990, 1991, 1992 & 1996 {(approximately 10 years)
as Clerks, Courier Messenger ete. inDelhi Grinding unit of
the management. They were providing all the services to
the management and were transferred from one department
to another department on the basis of exigencies of work.
The workment arc discharging the work of a permanent and
peremtial nature which is primary essential for the
management to continuc its activities, The contribution to
PF account ctc. and bonus are directly made by the
corporation.

That the workmen are discharging duties of
permaitcnt and perennial nature, however the management
has not trcated the concerned workmen as permanent
cmployces though they have been engaged for the last 7
to 13 years in order to deprive these workmen of their rights
to getting salary/wages/employment which are being paid
to regular or permanent employees discharging the same
and similar duties. Thig action on the part of the
managciment amounts to unfair labour practice as has been
citvisaged in the [D Act, 1947, Schedule V enacted under

scction 2{ra) of the ID Act. The clause 10 of the Schedule V .

rcads as under ;
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“10. To employ workmen as Badlis, Casvals or
Temporary and to continue them as such for years, with
the object of depriving of the status and priviléges of
permanent workmen.”

That the workmen concerned are also deprived of
their legal right to get samé scale of the pay and other
benefits which have been given to the regular employees
employed by the management.- Admittedly it cannot be
said by any stretch of imagination that the work which the

- concerned workmen have been continously doing is of

intermittent and sporadic type. On the contrary the fact
that the workmen have been continuously working with
the management for a period of more than 10 to 15 years

_proves beyond any doubt that the work of the workmen

concerned is of permanent and perenmial in naturc and the
same is closely connected with the main activities of the
management.

That as per the general conditions of contract and
sales of the management or as per Cement Wage Board,
1981 no employee can be employed under the contract
labour system. In such circumstances there cannot be a
contract labour system in contravention of the aforesaid

rules and regulations.

That the status of these workmen is also frequently
changed by the management according to their convenience
from adhoc to daily rated or from daily rated to contract
workers.

That the managcincnt corporation with effect from
01-04-1999 have engaged Shri Kapil Garg, Yusuf Khan, D S.
Chuahan ctc. as labour contractors and services of the
workmen concerned have been shifted under the control
of such labour contractors. The daily rated workmen are
being paid through labour contractors who are being paid
10% commission per daily wages. Various questions marks
have been raised by the anditor of the management in
regard to these contractors and the system of paying 10%.
Prior t001-04-1999, the management had adopted a practice
to appoint one of the employee of the corporationincluding
adhoc employee to function as contractor and the
management used to give 10% commission to the so called
contractor (employee of the corporation), Sometimes the
management corporation used (0 show engagement of
persons as contract labourers and the so called contractor
was one of the contract labour himself, who used to get
10% as commission. The contractors were given work
charge for the period of three months on rotation basis.

That all the labour contractors namely Kapil Garg,
Yusuf Khan and Shri D.S. Chauhan under whom the
workmen herein have occasion to serve as contract worker
are not the registered contractor. There was no arrangement
between the management and the said contractor as

" reported in auditors report appointed by the management.

These contractors do not satisfy any of conditions
mentioned in Contract Labour (Regulation & Abolition)

T T I L [ . [ P TR
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Act, 1970. TheLabow contract s)}stem is nothing but sham

show and smoke screen. The labour contractors who were

appointed carlier were having no licence. The workmen
have been working for the last 10 to 15 years

That the workmen concerned herein have been“

working since its imception i.¢. starting of grinding unit till

datc cither as daily wages or contract etuploye. They had.
1o report directly to CCI and they were always under.

constant supervision of CCL The CCI has been making
payment 1o the workmen herein directly. The workmen have
also been subjected to departmental proceedings by the
CCl. Whenever, workmen herein were sent out of Delhi,
they were paid TA/DA by the CC1 directly. The workmen
herein and other persons are umder direct contract and
supervision of CCIL.

That from the above factsitis clear l.hat the conu:act

labour system adopted by the management was nothmg ‘

but sham show bogus, camouflage and mere an eye wash.

“That.the workmen concerned and other workmen
ﬁlodawrit_petitioninﬂnl-lon’blel—lighCmutofDemivide .

CWP No. 5026 of 1999 when inspite of the lapse of
substantial period the services of the workmen were not

regularized. The Hon *ble Dethi High Court after hearing

the parties directed the workmen to approach the
appropriate authority provided under the ID Act, 1947.

The operative part of the order dated 13.12. 2001 which is-

last para of the order reads as lmdet

“The Constitution Bench of the Hon'ble Apex Court
in Steel Authori Hof India’s Case (supra) has recently
opined that in the judgment they have used the expression

“Industrial Adjudicator” by design as determination of the,
qucsuon aforementioned requires mql.m'y into disputed’

question of facts which cannot convcmcnﬂy be made by

the Hon'ble High Court in exercise of jurisdiction under “fa
Article 226 of the Constitution, Therefore, in suchcase the
appropriate authority to go into these issues will be:

Industrial Tribunal/Court whqse delcrmmauon will be
amenable to judicial revaew

For all these reasons the writ pctmon is not
maintainable and is dismissed. Its rejection by these orders

- would not in any way pteclude feter, restrict or affect the

jurisdiction of the Industrial Adjudicator if any when its
jurisdiction is invoked by the pefitioner.

That the workmen concerned along with othcr

workmen filed an LP A No.24/2002 which was withdrawn .

by the appellant on the ground that appellant would like to
file a review petition before the Single Judge. The said
LLPA was dismissed as withdrawn. :

That thereafter a review petition had been filed by -

the workmen concerned along with other workmen. The

rcview petition has dismissed gn the ground, that as per’

the_decision of the Hon’ble Supteme Court in Steel
Authority of India Limited and others etc. Vs. National

UmowWatsr Fmt Worker and other relief under Indugtrial
Disputes: Act is available to them. - .

. That aCivil Writ Petition was also fiied by thc Union-
in the Hon'ble Delhi High Court with a prayer to direct the
CCI Corporation to not sale out or transfer the ownership
of the units belonging to the corporation without fixing the
liability of the adhoc employees and contract labourers ‘
The said writ petition was disposed by the Hon'ble ngh

~ Court of Delh: with the direction that the petmoncr union

may raise these issues before the Industnal Adjudicator.

That thereafter the CCIDGU Workers Union raised &
dispute of regularization/absorption of the concerned
workmen before the Conciliation Officer but du¢ to the
adamant attitude of the management no settleiment arrived
and thus a failure report was sént to the appropnatc

* Governmiciit by the conciliation officer which resulted into

the presext reference. The union also made representation’
to the Hon' blc Labour Minister, Central in this regard.

That x;on absorpuonlmgulanzauon of the wmkmcn

~ concerned by the management even though there is a |

permanent need and sanctioned post for the employmcnt
of such person in order to execute the functions and-
activities of the management is iHlegal, tmconsutmional
and unfair labour practice.

The mana,gement has also regulanzed the sevices
of some persons , who were juniors to the workmen.

“That the union has espoused the cause of its membess -
and the union has raised the present Industrial Dispute to
the effect that the action of the management in appointing
the workmen herein on contract basis with artificial breaks

. inservices is unjnst, improper, malafide, illegal. unfair labour
" practice and contrary o the settled law on the foilowmg

amongst others grounds.

Because the management has adopted and petsued
an unfair labour practice by employing worknicn as badlis;
casuals or temporaries and to continue‘them as such for

- years with the object of depriving them of the status and '
. privileges of permanent wotkmen inmeeting ts requirements
_by engaging the employees on contract basis. The

expericnce over the last 7 to 13 years is indicative of the -
fact that services of the workmen are defiitely reguired for

“. the day to day functioning of the management/corporation. .

Because it is infair to take away theright created in

. the favour of the workmen herein besmise af pecmuary
_ implications of the corporation conterned. - - -

Because the requitement of workmen concemed for

. management is perenmial in nature.-Because the

management has been resorting to making contractual
engagement with a view to exploit the concemed workmen.

Because the workmen herein have become overage

after having worked with the management for several years

approximately over adecade and cannot seek employment

. elsewhere.
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Because the management has been flouting the
provisions of ID Act, Article 13, 16, 21, 23, 39 (d) of the
Constitution of India. The Equal Remuneration Act, the
principal of equal pay for equal work and principles of
natural justice.

Because the management has regularized the services
of somc persons who were juniors to the workmen herein
and thus violative of principal of equity. That no other
casc is pending before any court of law except this one for
rcgu]arizati(mlabsoxption of the workmen herein.

The management has filed written statement. In the
wrillen statenient it has been stated that the present dispute
is not an industrial dispute as defined under section 2 (k)
of the ID Act, 1947 and accordingly the present
proccedings are outside the jurisdiction of this Hon’ble
Tribunal. The dispute has neither been espoused by a union
having representative character qua the replying
management nor has the support of substantial number of
workmen employed with the management. Accordingly the
present proceedings are liable to be rejected on this ground
alone.

That the claimants were never in the employment of
the replying management and thus question of
regularization of their services does not arise. To the
information of the replying management the claimant are
the cmployees of one M/s, Jai Bhawani Shivaji Engineering
(P} Limited who is having its office at 406 Surnmeru
Apartment, Kausharnbi, Ghaziabad (UP). The replying
management hias no privity of contract with the claimants.
The claimants are working under the direct control and
supervision of the above referred contractor. The above
referred contractor has not been made a party to the present

proceedings. The present proceedings are thus liable tobe -

rcjected. In the alternative notice of the present proceedings
be issued to the above referred contractor and it be made a
party to the present proccedings, if such procedure is
permissibic in Taw,

That the claimants are not workmen as defined under
Scction 2(s) of the ID Act, 1947. There is no contract of
cmployment between the parties. Even otherwise, as per
the showing of the claimants themselves, some of the
claimants arc working in supervisory capacity and their
wagces arc more than the statutory limit as contemplated in
Scction 2 (s) of the ID Act, 1947. On this ground also the
present proceedings are liable to be dismissed,

That some of the claimants are secking regularization
as Supervisor, Computer Clerk. It is submitted that there
arc no such sanctioned regular posts with the replying
managemcnt and thus no case of regularization on these
posts arisc.

That the claimants do not fulfill the qualification for
‘the claimed posts. The claimants being employees of the
Contraclor never disclosed their qualifications to the
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replying management. As the claimants are not having the
requisite qualifications, no issue of regularization arises.

That the replying management is running a company
namely CCI Limited which was incorporated for the
production ‘and making of cement 100% share holding
presently rests with the Central Government. The CCl
Limited has already been declared a sick company by the
Board of Industrial and Financial Resolution (BIFR). Thus
the present proceedings are liable to be stayed in view of
Section 22 of the Sick Industrial Companies (Special
Provision) Act, 1985 until the claimants seck permissions
from the BIFR to proceed in the present case.

That the CCI Limited is as:ckUndcmhngs As per
thco:derofBIFRthcrelsbanouﬁmhcremploymntl
recruitment. The Government auditors at the time of audit
of the replying management have also objected to
continuation of the contract labour vide lotter dated
6-08-2003. On account of financial cruch and Iack of work
the contract with the contract has been suspended, The
process of privatization is in a very advanced stage of
finalization. The Ceatral Government has also decided to
close down seven out of ten units on the ground of
unviability and necessary permission: has also been
accorded by the Hon'ble BIFR in its meeting held on
28.01.2004 to the corporation for moving application to the
appropriate Government for closure of 7 units including
DCGU and further action on the same is under process. In
an attempt to reduce the manpower, the management has
also rolled back the retirement age of its employees from 60
to 58 years. By way of VRS the strength of employees have
also been drastically reduced from 4800 to 1620 during the
last three years. Seven units arc not doing any production.
The DCGU Unit at Delhi is also not doing any production
for the 1ast more than five years where the claimants are

allegedly employed. As such the claimants were also not
doing any work for the last about five years i.e. since

February, 1999, The management cannot take any financial
burden. Moreover, these claimants cannot be seen in
isolation, as there are similarly placed persons at other
units of the Company all over India.

The OCI Limited is surviving on the basis of non-
plan financial support by way of loan from the Government.

The Government Auditors have raised objection on
continuation of contract fabour. Since the management is

" surviving on the basis of financial support by way of loan

from the Goverament and there is no possibility of getting
financial support after the audit objection. Accordingly
the management has been forced to suspend the contract
with the contractor till further order. The Govemnment is

‘not even a party to the present proceedings.

- That the alleged CCI/DGU Workers’ Union has
moved a memorandum dated 6th September, 2003 before
replying management secking severance of the alleged
relationship with the management by getting compensation

EIRN YR S e

Fui o i b

b



[ VI I —89g 3(ii) ]

ST W T+ PR 30, zoos/ﬂ\w, 1928

10915

as per VRS in vogue of CCI Limited. Thereafter, menlhged
union has also moved the Labour Department of the Central
Government. In the said application claimants have stated
that they mnotmtuestedmwmhngwnﬂnhcmngemt.
Once the claimants themselves are seeking severance of
the alleged relationship with the replying management no
question of their regularization would arise. On this ground
also the present proceedings are liable to be dismissed.

. Thatsome of the claimants are secking regularization
as Helper, Operator and Mali etc. It is denied that there is
no such sanctioned post with the replying management
and thus there is no case for regularization on these posts.

That it is submitted that in view of provisions of
Section 22 of the Sick Industrial Companies (Special
Provisions) Act, 1985 (SICA), order of reference and
consequently the present proceedings are without
jurisdiction. In any event the proceedings are liable to be
stayed anxl claimants be directed to move the appropriate
authorily for permission to proceed in the present case.
Until such permission is granted by the appropriate
authority, proceedings and the consequent award shall be
without jurisdiction and void ab initio.

That the claimants being the employees of the
contractor were not required to disclose these details’ to
the management and the information is with the contractor.
The alleged details of date of joining in the corporation
and post held by the claimants are denied.

That it is denied that the claimants have been
continvously working with the replying magagement as
alleged. The claimants have been working with the
contractor. The claimants cannot claim parity with the
regular cmployees of the management who were appointed
in accordance with the prescribed nonms and after open
competition. The principle of equal pay for equal work has
no application in the facts and circumstances of this case.

That the dates of appointment given by the claimants
arc fictitious and imaginary, Further as already submitted
there is no work at all for the claimants and thus the question
of pcrmanent requirement or job being of perennial nature

docs not arise. The DOGU Plant at Delhi is lying closed for -

five years and the claimants are not doing any work at all.

Itis denied that the management/corporation is sceking to

deny any benefit to the claimants. All benefits as available
1o the claimants in accordance with the law were made
available by the contractor.

That there is no production in 7 out of I0 units
including DCGU of the replying management. The CCI
1.imited is surviving on the basis of non-plan financial
support by way of loan from the Government, The
management has no financial capability to take any further
financial burden. As already submitted there is no

production at all at DCGU nor there is/was any perenmial

requirement for persons such as claimants.
That it is denijed that there is any exploitation of
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cla:mmtsmmymanwuallege,dorotherwise.Thmis
no work available with the management for the claimants.
The claimants are not doing any work for the last five years.

As already submitted the claimants do not fulfill the requisite

qualifications for various posts. On this ground also, no
question of regularization arises.

That the action of the replying management is legal,
valid and justified in all respects. The true and correct
position hes already been submitted.

That it is denied that claimant have been perfoummg
work under direct control and supervision of the replying
respondent as alleged or otherwise. The claimants were
working under direct superv:smn and control of the
comtractor.

That the allegations mentioned in paragraphs under

reply are fictitious, The claimants have been working with

respective contractors. The change in place of work, if
any, was by the contractor to suit his own requircments.

o But given the fact that Delhi Cement Grinding unit is non-

operative since February, 1999, there can be no exigency
for any transfer, as alleged. As regards contribution to the
provident fund, it is submitted that CCI as a principal
employer has to ensure compliance of the provisions of
EPF Act and Scheme in respect of all empioyees including
contract labour. It is submitted that CCI is having an
independent CPF Trust under exempted category. There
are lots of formalitics for grant of scparate code to the
contractors’ by the PF Organization. The PF contributions

arc sent to the Trust by the concerned contractor through
the Unit Management in cascs where separate code has
not been allotted by PF organisation. As regards payment
of bonus, it is submitted that the bonus is paid under
payment of bonus Act by the contractor, which is ensured
by the respondent corporation to avoid any violation of

 rules and regulations. There is no work for claimants as

there is no production at all at DCGU. Since there is no
work, there is no question of work being of permanent or
perennial nature as alleged or otherwise.

That there is no requirement for employees such as

claimants as there is no production at all at Dethi Unit. Itis
denied that there is any unfair labour practice on the part
of replying respondent as alleged or otherwise. :

Thatthacisnoworkforclahmtsasthercisno

production at all at DCGU. Since there is no work, there is.
noquesuonofworkbemgofpermanentorperenmalnanm

as alleged or otherwise,

That the management shall rely-on the award of the
Wage Board and subsequent rele vant documents including

settlement in order to submit the true and correct import .

thereof. Moreover, eveh, if, the contention of the claimant
is taken to be correct, then in that event the relationship of

the claimants with the replying management is per sc illegal |

and the claimants are not entitled to relief on this ground
itself. ' .
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That cach and every contention raised in this para
under reply is denied. The contractors have been appointed
in accordance with the procedure/policy framed as per the
guideline/instructions issued by the Govemment of India
rom time to time. Before appointment of the contractors,
tenders are invited under two bid system. First Technical
Commercial Evaluation is catried out and financial bid of
only those tenderers who are found technically qualified
arc considered. 1t may be added that the present contractor
M/s. Jai Bhawani Shivaji Engeenering P. Limited is not
only supplying the contract labour to the management but
also 1o certain other Government Department and Public
Sector Undertakings such as PHE, Deptt. of Government
of Himachal Pradesh and NHEPC (National Hydro Electric
Power Corporation).

It may be added in the year 1999, some of the contract
cmployecs including the claimants had moved the High
Conrt of Delhi and the Hon' ble High Court vide order dated
19-08-1999 had restrained the management from
substituting the services of the petitioners. Accordingly
as and when there was a change in contractor, the new
cantracter continued with the claimants. It is denied that
the system of contract labour of the replying management
is sham a5 alleged. It is denied that the contractors were
given work charge for the period of three months on rotation
hasis and the contractors used to be a contract Iabourer
themselves. The alleged details are denied in toto.
Morcover, assuming though denying that the contention
in the para under reply are taken to be correct and some
persons might have chosen to become an employce on
regular hasis of the management it would not follow that
the systcim was sham ot illusory. It may. also be added that
the present is not a case where the appropriate government
has banned the cmployment of eontract labourers under
scction 10 of the CLRA Act, 1970. The management is
having licence from the appropriate Government for
cmploying the contract labour. To the knowledge of the
management the contractors have also been obtaining
requisilc licences as and when required.

That Shri Kapil Garg and Md. Yusuf Khan and Shri
D.S. Chauhan were having agreement/contract with the
management. It i3 denied that these contractors were not
satisfying the conditions mentioned in CLRA Act. In any
event, factum of violation of CLRA Act, if any, is wholly
irrclevant for the purpose of present proceedings. It is
denicd that the workmen have been working for the last 10
to 15 yeurs as alleged. The true and correct position has
alrcady been submitted above,

That itis denied that the claimants have been wotking
since the inception of the Grinding Unit. It is denied that
the employees were under supervision of CCT as alleged. It
is denied that the CCI has been making payments to the
warkmen dircctly as alleged. It is denied that CCI Limited
has bcen making contribution towards the PF of the
claimants directly. As already submitted the PF contribution
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are sent to the Trust by the concemed contractor through
the unit management in cases where separate code has not
been allotted by, the PF organization. It is denied that the
claimants have been subjected to disciplinary proceedings
by the CCI Limited. The disciplinary proceedings, if any,

have been initiated by the contractor only. It is denied that
the claimants are under direct control and supervision of
the CCI Limited. The CCI Limited has no contract with the
claimants. :

That the conciliation proceedings failed as the
claimants were not willing to discuss the difficulties faced
by the management. As and when there was regular
vacancy the same was filled in accordance with norms. It
was also open for claimanis to make themselves available

- for consideration in the event they were so advised and

subject to fulfilling the requisite qualification.

It is denied that the management resorted to unfair
labour practice in any manner as alleged or otherwise. The
true and correct position has already been stated. The
action is legal, valid and justified in all respects. As already
submitted, the management has no capability to take any
further financial burden. -

That the claimants were free to seek employment

- . elsewhere. The management never asked the claimants not

to seek employment elsewhere. The management cannot
be made to suffer on account of omiasion of the claimants.

In any cvent the contents of the ground are denied and-

otherwise irrelevant. The contents-are also vague.

That the claimants have filed a case seeking VRS
benefits before the office of the RLC of the Central
Government. On the one hand the claimants are seeking
recruitment and on the other hand the claimants are secking
VRS. The case of the claimant is matafide and is liable to be
dismissed. The contents of prayer are denied. In any event
there is nio case of regularization from the date of the initial
appoiniments as alleged. The claimants cannot be made
senior to persons who are not even pany to the present
proceedings.

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their claim
statement and have denicd most of the paras of the written
statemnent. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

From perusal of the pleadings of the pagties the
following issues for decision arise.

.  Whether there is employer-employee
relationship between the management and the
workmen ?

2. Whether the Tribunal has jurisdiction to decide
the present reference?
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3.  Whether the workmen are ent:tled to
regularization ?

4.  Whether the workmen are entitled to
reinstatement with back wages ?

5.  Any other relief if any ? -

~ Issye No.l. It was submitted from the side.of the
- workmen that S/Shri Sunil Kumar Gaur has been engaged
on Feb., 1996 as Ex¢ise Clerk (Mktg.), Ram Ratan on
15-03-1990 as Helper, Lalan on 17-03- 1987 as Helper, Puran
Singh on 06-01-1989 as Peon, Ram Bali on 15-01-1990 as
- Mali (Mazdoor), Devender Kumar on 10-05- 1988 as Helper
(Elcetric Department), Ram Kripal Thakur on 23-10-1991 as
Mali (Mazdoor), Ram Shakal Rai on 14-04-1989 as Operator,
Sadhu Ram on January, 1987, Avshish Saxena on
Scpicmber. 1991 as W.B. Clerk (Production) and Smt. Alka
Devi on 01-01-1994 as Peon (Fin/G.M. Office).

S/Shri J K. Day engaged on 17-03-1987 as Helper,
Satinder Singh engaged on 12-03-1990 as Mali (Mazdoor)
and Shri Fuzail Ahmed engaged on 08-01-1996 as Helper
hasnot filed their statement of claim. So they are not entitled
to pet any relief/benefit

S/Shri Shriram Chaurasiahas been engaged on Feb.,
1992 as Computer Clerk, Shri Chandrasckhar engagedon
26-08-1991 as Despatch Clerk, Arvind Kr. Tripathi engaged
on Fcb., 1996 as Supervisor (Instrumentation), Prakash
Champati cngaged on 01-02-1990 as Peon, Sivender Sharma
cngaged on 16-07-1992 as Clerk, Vikaram Singh engaged
on May, 1995 as Worker (Casual), Niria Sharma engaged
on March, 1995 as Clerk, Santosh Kumar Jha engaged on
28-10-1998 as Electrical Helper and Smt. Sumitra Devi
cngaged on 17-09-1992 as Peon.

S/Shri Chabi Lal engaged on 21-03—1997 as Pcon,
Satyender Kr. Singh engaged on Dec., 1997 as Supervisor
(Civil), Mahcnder Das engaged on 12-06-1993 as Worker
(Casual), Ashok Kumar Singh engaged on June, 1996 as
Clerk cum Telephone Operator and Shri Sriniwas Kumar
cngaged on Nov., 1989 as peon have not filed their
affidavits. So they are not entitled to get any relicf/benefit.

S/Shri B K. Shuklahas been engagedon 14-07-1990
as WBA/Clerk, Rajesh Singh engaged on 18-04-1995 as
Automobilc Supervisor, Pyare Lal engaged on 22-01-1994
as Mazdoor, Bhupal Singh engaged on 13-03-1992 as

Hclper, Kamal Prakash engaged on 24-04-1990 as Water

Pump Operator and Shri Anuj Kumar engaged on
16-08-1990 as Helper.

Shri Binay Kumar Choudhary e.ngagedon20-12 -1995
as Casual Worker neither appeared as witness nor filed
any cvidence by way of affidavit. Even single affidavit

filcd during the course of proceedings is not on behalf of .

this claimant. So this workman is not entitled to get any
rclicf/benefit. _

S/Shri Umesh Kumar Yadav has been working since
08-01-1991 as Clerk (Marketting and Fin. Deptt.), Manvir’

Singh has been working from 24-12-1991 as Typlst-cum-
Clerk (Production Depariment), Bipin Kesri Roy hasbeen

‘working since 01-07-1991 as Packing Plant Supervisor

(Meghai:ical Department), Dadan Tiwari has been working
since 07-11-1990 as Peon (Marketinig Department) and Smt.
Radhi Devi has been working since 12-03- 1991 as Clerk/

_ Assistant (Finance Department).:

* Shri Bipin Kesri has been designated himself as

 Packing Plant Supervisor. He is drawing more than Rs.
_ 1600 emoluments per month. It is not his case that he was

supervising some commodity and not work. He has not
filed even affidavit regarding the nature of his duty, so he
is not working U/s 2 (8) of the ID Act, 1947. The Tribunal/
Court lack junsdlcuon to decide his case.

Ithas been further submitted that the workmen have
been rendering satisfactory service to the management for
08-12 years. They have been serving with sincerity,
dedication and perservance. The management has not
regularized their services to deprive themi of the benefits of
the benign labour law legislation. They made several
representations but to no effect. They should have been
regularized on their sheer regular day to day long
functioning. The management has been all along abusing
the labour force. The workmen have not been given equal
pay for equal work. Scveral juniors to the workmen have
been regularized but these workmen have been kept as
adhoc appointees daily rated employees. They have not
been made payment equal to regularly employed workmen.
The workimen have been given. notional and technical
breaks for a day or so. They have been again re-engaged.

" 1t was submitted from the side of the management
that they are the employees of the contractor. They have
pot been directly engaged by the management. The
claimants were never in the employment of the replying
management. So no question of regularization arises. The

-claimants are the employees of on: M/s. Jai Bhawani Skivaji

Engineering (P) Limited. The replying managemcnthas no
privity of contract with the workmen.

It was submitted from the side of the workmen that
the contractor is only name lender. There is noreal contract.
Payment has all along been made to the workmen by the

management. The workmen work under the control and
supervision of the management. The management in 2003
introduced M/s. Jai Bhawani Shivaji Engineering (P) Limited,
as contractor but there is 110 agroement of contract and no

_payment has been made to the contractor by any cheque.

So the contractor canmot make¢ payment w:thout receiving
payment from-the manageinent. N

From perusal of the records it becomes quite cbvious
that no cheque has been given to the contractor to disburse,
the wages of the workers. There is no agreement between
the contractor and the management. There is no agreement
as to how many workmen the contractor will engage and
how much payment will be paid to the contractor. The
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contractor has demanded commission from the
management as he has made payment to the workmen. The
contractor has been introduced deliberately to conceal the
fact of dircet employment of the workmen.

It was further submitted that the management has
deposited CPF up to March, 2002 in the code of the unit
CD-DG of Cement Corporation of India Limited. In case of
actual contract CPF is deposited by the contractor under
his own code. It is not the duty of the management (o
deposit CPF of coniractor’s workmen in its own code.

The so called contractor has been introduced in 2003
only. So the management has deposited CPF of these
workmen under its own code. This indicates that the
workmen have rightly been engaged by the respondent.
They have not been engaged by contractors. Contractors
if any arc name lender, there is no actual contract agreement
along with any term and conditions. There is 1o scrap of
paper on the record to show that there was agreement of
conlract prior to 2003. These werkmen have worked fora
long period under the direct control and supervision of the
managemen.

It was further submitted that the contract labour
cannot be employed for perennial and regular nature of
work. The work of Clerk, Typist, Peon, Computer Operator,
Malis, Water Pump Operator, Automobile Supervisor,
Electrical Helper, Telephone Operator, Despatch Clerk are
the work of perennial and regular nature of work. The
management cannot engage contract workmen, Whether
the contract labour has been abolished or is not material in
vicw of the Steel Authority of India's case. It has been
held in the Constitution Bench Judgment that in such
circumstances the Industrial Adjudicator will scrutinize the
maticr and hold that there is employer-employee
relationship between the management and the workmen
and the workmen shall be treated to be the direct employee
of the management. The Tribunal has to examine
rclationship between the management and the workmen. It
is 10 be examined whether there exists master and servant
relation or not, It has been held in 1999 Lab 1C 825 that the
Tribunal can give findings that contract between the
Company and its contractors is sham and bogus, The
finding will not obviously abolish the contract labour
syslem so the matter referred to here is regarding the factual
finding whether contract is sham and bogus. There is no
reference regarding abolition of contract labour. That the
contractors have changed every year as per the admission
of the management witness, 27 workmen have been
performing work since 1993, The workmen worked in the
csablishment of the management. The management has
control and supervision over the contractor’s men, the
workmen remaining the same. The contract is changed every
year so certainly this is a facade of the papers and contract
camouflage and sham and bogus. The entire establishment
is owned and maintained by the management where the
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contractor's men ar¢ employed. Such contract cannot be
said to be genuine one.

It was submitted from the side of the workmen that
the CLRA 37 of 1970 is an Act to further social welfarc and
general interest of the commumity. The contract labour is
(o be abolished whenever the contract is found sham and
not genuine. In the instant case the contractor is only name
giver. The workmen are under the control and supervision
of the management. There is no proof that money is paid to
the contractor and the contractor pays to its workmen. The
management makes payment of wages to the workmen
directly.

It has been held by the Hon’ble Supreme Court in
AlR 1986 SC 1 workman AR1Ltd. Versus ARI Ltd. Bhaw
Nagar that the Tribunal has jurisdiction to examine the
reality behind the facade of paper arrangement of contract
labour system so according to the judgment of the Apex
Court the Tribunal can examine the genuineness or
otherwise of the contract labour. | find no force in the
argument of the management that the Tribunal lacks
jurisdiction. It was further submitted that the management
is an instrumentality of the Central Government. They are
charged with the dutics of discharging their functions in a
fair and just manner. They are expected (o act justly and
fairly and not arbitrarily or capricatiously. The management
has not been acting fairly impartially and reasonably. It is
their duty to act fairly. Despite the audit objections they

. went on engaging contract labour but no heed was paid by

the management and they went on engaging the same
workers in the fake name of different contractors.
Contractors have been changed but the workmen remained
the same. The management witness could not say whether
the workmen have remained and the contractors have
changed.

‘The Hon'ble Supreme Court in AIR 2001 SC 3527 has
held that the industrial adjudicator will have to consider
the question whether the contract has been interposed
either on the grouind of having undertaken to produce any
given result for the establishment or supply of contract
Jabour for work of the establishment under the genuine
contract or whether it is a mere ruse/camouflage to evade
compliance of various beneficial legislations so as to
deprive the workers of the benefits there under. If the
contract is not gennine the alleged contract labour should
be treated as the employees of the principal employer who
shall be dirccted to regularize the services of the contract

" Iabour in the concerned establishment, In the instant case

it is proven fact that the contractors are mere name givers
and job lenders. The workmen have worked under the
control and supervision of the management.

" Ithas been held in AIR 1953 SC 404 that if a master
employs a servant and authorizes him to employ a number
of persons to do a particular job and (o guarantee their

fidelity and efficiency for cash consideration, the
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employees thus appointed by the servant will be equally
the servants of the masters. In the instant case there is no
scrvant to employ a number of persons. The name of the
contractor is fake one. The workmen have been retained in
the service of the management since 1990, 1991, 1992 and
1993, The workmen have worked continuously since their
cngagement.

It has been held in 1997 AIR SCW Page 430 that the

industrial adjudicator should decide whether there is valid
coniract or il is a mere ruse/camouflage and if it is found
that the contractor is only & name lender the management
should be directed to regularize the workmen. In JT 2003
- (1) SC 465 - the Hon’ble Supreme Court has held that
industrial adjudication is appropriate remedy for the alleged

contract workers.

In (2000) 1SCC 126—ithe Hon"ble Supreme Court has
hcld that there are multiple pragmatic approach/factors
which should be considered in deciding employer and
cmpioyce relationship. According to the criteria there
shouid be comtrol and integration. The management has
doubtless control over the alleged contractor’'s men as
they work in the establishment of the management. They
arc integraied to the service of the management. There are
no tcrms and conditions of the contract so there is master
and servant relationship. The creation of contract labour is
only sham and camouflage and the employer cannot be
rclicved of his liabilities. According lo this judgment of the
Hon ‘blc Supreme Court the workmen are the employees of
thc management. There is employer and employee
rclationship.

InJT 1999 (2) SC 435—the Honbie Supreme Court
has held that if the work is of perennial nature or of sufficient
duration, contract workers shall be considered to be the
dircct employees of the management and they are entitled
to be absorbed permanently as employees of the
management. The work in the instant case, no doubi, is of
perennial nature as the workmen have been continuously
.working since their engagement. It is for sufficient duration.
So the alicged contractor’s men wiil become the servant of
thc management. The management has some vested interest
i.c. why the management is continuing the workmen since
1990, 1991, 1992 and 1993 and in order to veil this reality the
management is giving the name of several contractors every
year. The management is doing violent injustice to the
workmen. They have been deprived of the facilities and
cmoluments of regular employees, The intermediary has
been introduced in order to deprive the workmen of their
rights. The work is not of seasonal nature. Such workmen
should not be deprived of their legitimate right.

It was submitied from the side of the management
that the workmen are the contractor’s men and this Tribunal

has no jurisdiction to regularize the workmen. Only the

Central Government can abolish contract labour and direct
for regularization of the contractor’s men. There is no merit

in the argument of the management, The Hon’ble Supreme
Court in a Catena of cases has decided that it the duty of
industrial adjudicator to examine and give findings whether
contract labour a sham and a mere camouflage to evade the

- responsibility of the management. It is admitted case that -

the workmen have worked continuously since their
engagement.

In Pollock Law of Torts a servant and an independent
contractor has been defined as under :—

The distinction between a servant and a independent
contractor has been the subject matter of a large volume of
case-law from which the text-book writers on torts have
attemipted to lay down some general tests. For example, in
Pollock’s Low of Torts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought out :

“‘A master is one who not only prescribes to the
workman the end of his work, but directs or at any inoment
may direct the means also, or, as it has been put, retains the
powerof controlling the work, a servant is a person subject
to the command of his miaster as to the manner in which he
shall do his work. An independent contractor is one who
undertakes to produce a given result but so that in the
actual execution of the work is not under the order or controt
of the person for whom he does it, and may use his own
discretion in things not specified beforehand. . ........”

In Salmond’s Treatise on the Law of Torts the
distinction between a sexrvant and independent contractor

_has been indicated as under : —

“What then, is the test of this distinction between a
servant and an independent contractor? The lest is the
existence of a right of control over the agent in respect of
the manner in which his work is to be done. A’ servant is an
agent who works under the supervision and direction of
his employer; an independent contractor is one who is his
own master. A scrvant is a person engaged to obey his
employer’s orders from time to time; an independent
contractor is a person engaged to do certain work, but to

. exercise his own discretion as to the mode and time of
doing it - he is bound by his contract, but not by his

employer's orders.” \

The management retains the pbwer of ‘controlling
the work so the workmen are the employees of the
respondent/management.

The test regarding independenit contractor and
intermediaries have been laid down in Hussainabhai, Calicus

. V. the Alath Factory Thezhilali Union Kozhikode [(AIR

1978 SC 1410(3 Judges)] “the true test may, with brevity,
be indicated once again. Wheze a worker or group of workers
labours to produce goods or services and these goods or
services are for the busiriess of another, that other is, in
fact, the employer. He has economic control over the

workers subsistence, skill, and continued employmeat. If.

he, for any reason, chokes off, the wodiar is, virtually, laid
off. The presence of intermediate contractors with whom
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the workers have immediate or direct relationship as
contract is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
cmployment, we discern the naked truth, though draped in
diffcrent perfect paper arrangement, that the real employer
is thc management, not the immediate contractor. My riad
devices, halfhidden in fold after fold of legal form depending
on the degree of concealment needed, the type of industry,
the local conditions and the like may be resorted to when
labour legislation casts welfare obligations on the real
cmployer, based on Articles 38, 39,42,43 and 43-A of the
Constitation. The Court must be astute to avoid the mischief
and achicve the purpose of the law and not be misled by
the maya of legal appearances.” :

This case law has been affirmed by the Constitution
Bench Judgment in Steel Authority of India. In case the
sceurity job chokes off. the workmen would be laid off.
Such contracl is prohibited; it is not a contract for a given
result.

My attention was drawn by the management to the
Constitution Bench Judgment in Scale (2006) 4 Scale. Tt
has been held in this case as under :—

“A. Public employment in a sovercign socialist
sccular democratic republic has to be as set down by the
Constitution and the laws made there under. Qur
_constitutional scheme envisages employment by the
Ciovernment and its instrumentalities on the basis of a
procedur: established in that behalf. Equality of
opportunily is the hallmark and the Constitution has
provided also for affirmative action to ensure that enequals
arc not treated equals. Thus, any public employment has
1o be in terms of the constitutional scheme.

B. A sovereign Government, considering the
cconomic situation in the country and the work to be got
done. is not precluded from making temporary appointments
orcngagibg workers on daily wages. Going by alaw newly
cnacted, the National Rural Employment Guarantee Act,
2005, the object is to give employment to at least one
member of a family for hundred days in an year, on paying
wages as {ixed under that Act. But, a regular process of
recruitment or appeintment has to be resorted to, when
regular vacancies in posts, at a particular point of time, are
to be filled up and the filling up of those vacancies cannot
be dope in a hazard manner or based on patronage or other
considerations. Regilar appointment must be the rule.

My attention was drawn from the side of the
workinen (o another Constitution Bench Judgment—Steel
Authority of India. 1t has been held as under ;—

“Where a worlaman is hired in or in connection with
the work af an establishment by the principal employer
throngh a contractor, he merely acts as an agent so there
will be master and servant relationship between the principal
cmployer and the workmen. But where a workman is hired
in or in connection with the work of an establishment by a
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contractor, either because he has undertaken to produce a
given result for the establishment or because he supplies
workmen for any work of the establishment, a question
miglOC arise whether the contract is 8 mere camouflage as
in Hussainabhai Calicut’s case (supra) and Indian
Petrochemicals Corporation’s case (supra) etc; if the
answer is in the affirmative, the workmen will be in fact an
employee of the principal employer, butif the answer is in
the negative, the workmen will be a contract labourer.”

In the instant case the workmen have not been hired
in comnection with the work of a contractor but they have
beén hired by the contractor for the work of the respondents.
So in the instant case there is contract of service between
the principal employer and the workmen. In view of the
judgment the workmen become the employees of the
management.

" TheConstitution Bench Judgment of Steel Authority
of India is squarely applicable in the instant case. In JT
2001 (7) SC 268 it has been held that “121(5) On issuance of
prohibition notification under Section 10 (1) of the CLRA
Act prohibiting employment of Contract Labour or
otherwise, in an industrial dispute brought IOC before it
by any contract labour in regard to conditions of service,
the industrial adjudicator will have to consider the question
whether the contractor has been interposed either on the
ground of having undertaken to produce any given result
for the establishment or for supply of contract Jabour for
work of the establishment under a genuine contract or is a
mere ruse/camouflage to evade compliance with various
Jbeneficial legislations so as to deprive the workers of the
benefit thereunder. If the contract is found to be not genuine
but 2 mere camouflage, the so-called contract tabour will
have to be treated as emaployees of the principal employer
who shall be directed to regularize the services of the
contract labour in the establishment concerned.”

It has been held in this case that whether there is
prohibition of contract fabour or otherwise the industrial
adjidicator will have to consider the question and in case
the contract appears ruse and camouflage to evade
compliance with various beneficial legisiations the so called
contract labour will have to be treated as the employee of
the principal employer and he shali be directed to regularize
the services of the contract wortkers.

Engagement of contract workers for perennial and
regular nature of job is prohibited. The function of the
respondent is a perennial nature of job. So long as the
respondents exists there would be need of workers for

- them, so the work is of existing, continuous and peremial

in nature for such work contract workers cannot be
employed. :
“According to well reorganization definition of
contract it is an agreement for a given result. The resuit
should be visible. Contract labourers can be engaged for
the work of contractor only and not for the work of any
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cstablishment. In the present case the work is of the
cstablishment afid not of the contractor. The term supply
of labour by a contractor is against human dignity. No one
can be a supplier of human labour to any establishment. It
is the duty of State to give employment to citizen and not

of the contractors. Contraciors cannot supply labour to-

any cstablishment.
In view of the above discussion it becomes quite

obvious that the contractors workmen in the instant case
havc been retained all along and contractors have been

changed. So the contractor is only a label of a bottle. This
labet is changed from time to time but the contents of the
bottle always remain the same. The contractors have been
changed and the workmen have been retained. Such adirect
system is in human. The contractors are the direct
cmployces of the respondent/management. The law cited
by the management is not applicable in facts and
circumslances of the present case.

I is peculiar that Shri Kapil Garj, Yousuf Khan and
- Shri D.S. Chauhan, the employees of the management have
been made the contractors and the other workers have
been shifted under their contract. This is of course ugly
papcr arrangeimen

The auditors have objected to such arrangement of
engaging the workmen under some workmen as contractor
and giving them 10% commission. It appears that some of
the favourites workmen have been given the designation
of contractor and they have been paid commission to benefit
the authorities of the management, No contract agreement
has been exccuted in between Shri Kapil Garj, Yousuf Khan

and Shri D.S. Chouhan. They have been made payment of

commission. Such praclicé is absolutely malafide and
deceptive. Such malafide practice makes Government
widertaking a sick undertaking and several undertakings
have been thus, closed.

11 hecomes quite obvious from perusal of the records
that the workmen have been engaged since inception i.e.
starting of the Grinding Unit. They have been transferred
1o dilfcrent units and TA/DA has also been paid to them.

Of coursc there is paper arrangement of contract of
M/s. Jai Bhawani but it has been introduced only in 2003
and there is no proper agreement containing the terms and
conditions of making payment of wages to the workmen
and scrvice charges 1o the contractor. M/s. Jai Bhawani
has been cngaged to put the workmen under sham show of
contract. The workmen have been wotking since 1990, 1991,
1992, 1993, 1994 & 1995. The Grinding work is work of
perennial and continuous nature. Regular workers should
have been employed by the management. The anthoritics
have resorted to unfair device. There is facade of paper
arrangement and it cannot be countenanced by an Industrial
Adjudicator. Piercing the veil it becomes quite obvious
. that all the workmen have been engaged by the management
dircctly and the contractors are only name lenders. The

contract is a rusc and camouflage. This device has been
resorted to deprive the workmen of their legal rights.

* In view of the above discussions it becomes quite
npparentthatﬂleworhnmhavebeenengagedsmoelong
period by the management directly and the contract is
camouflage/ a ruse. The workmen are the direct employecs

" of the Principal Employer. There is master and servant

relationship between the management and the workmen.
This issue is decided accordingly.

Jssue No.2. It was submitted from the side of the

management that there is no proper espousal of the case.

The union espoused the cause no doubt but no claim has
been filed by the Union. The Union has not examined its

' General Secretary. The workmen have signed the statement

of claim. They have filed affidavits themselves

It was submiited from the side of the respondents
that there is no proper espousal of the case. Espousal is
not required in view of the substitution of Section 2(A) of
the ID Act, 1947. There is no proof that the fellow workmen
espoused the individual cause. In the instant case espousal

" is from CCL/DGU Workers’ Union. This Union is not a

recognized union of the respondents. My attention was

. drawn o 1961 Vol IFLLJ Page 436,1992 (1) LLJ Page 634 at

Page 365. The Hon'ble Apex Court no doubt has held that
individual disputes cannot become industrial disputes in
the absence of proper espousal. It has been further held by
the Hon’ble Apex Court that in the absence of espousal
the reference of the dispute will not assume the character
of industrial dispute within the meaning of Section 2 K of
the ID Act. The law laid down by the Apex Courl is not
applicable in the facts and circumstances of the present
case as Section 2 (A) has been inserted by Act No.35 of
1965 for S-3 w.e.f, 01-12-1965. The ratio decision of the
Hon’ble Apex Court relates back to 1965. Sections 2 k, 28
and 10 of the ID Act, 1947 has been referred to in the
judgment cited above. By that time anew Section 2 (A) has
not been inserted by the legislature in the ID Act. 1947.

The plea of espousal is invariably taken in every case by
the respondents. There is no need of ¢spousal in individual

case in view of Section 2(A) which reads as hereunder:— )

“Dismissal etc. of an individual workman 10 be
deemed to be industrial dispute.” In view of the insertion

of Section 2 {A) an individual dispute shall be deemed to

be an industrial dispute. No espousing for individual
dispute is required. The plea of espousal should not have
been taken by the respondents in view of newly inserted

~ Section 2 (A) in the ID Act, 1947. In the facts and

circumstances theé law cited by the resporﬂcms is not
genuine in view of insertion of Section 2 {A) and in view of
the facts and circumstances of the instant case. The law
cited by the respondents on this plea of espousal is not
applicable in the instant case. The Union is a recognized
one and the workmen are member of this Union.
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[tis subntitied from the side of the management that -

there has been no proper espousal of the dispute. CCI/
DGU workers union has no representative character qua
the replying management nor this claim has the support of
substantial number of workmen employed with the
management. This case involves inherent conflict of interest
among varions einployees, as it may affect the inter se
seniority of employees. Thus the requirement of espousal
is & must and cannot be brushed aside as mere technicality.

It 15 fact that CCI/DGU Workers® Union is a
rccognized union but i1 view of substitution of Section 2
(A) it is not cssential that the case of individual workman
or group of workmen should be espoused by a registered
union. The CCYDGU espoused the case. It has withdrawn
itsclf thereafter. The workmen have every right to contést
thc casc as individual or group dispute. There is no merit in
the comeation of the management that the cases of these
workmen should have been espoused and contested by
the umion itself. The reference order is not bad. It is not
ultravires or without jurisdiction, This Tribunal/Court has
Jurisdiction to decice this reference. This issued is decided
accordingly.

Issue No. 3. It was submitted from the side of the
workmen thal thcy have worked continuously. Some
workmen have compleled 10 years of service. They deserve
regularization.

It was submitted from the side of the management
that in view of Uma Devi 2006 SCC (L&S) 753 no question
ol regulatization arises. The Hon'ble Supreme Court in the
samc case has also emphasized that the Courts/Tribunals
in their sympathy for the handful adhoc/casual employees
belore it cannot ignore the claims for equal opportunity for
the teening millions of the country who are also seeking
cemployment. In such case, the Courts/Tribunals should
adhere to the Constitutional norms and should not water
down constitutional requirement in any way.

Ithas been held in 2006 SCC (L.&S) 753. “one aspect
needs (o be clarified. There may be cases where irregular
appointment (not illegal appointments) as explainedin 8.V,
Narayanappa, R.N. Nanjundappa and B.N. Nagarajan and
referred to i para 15 above of duly qualified persons in
duly sanctioned vacant posts might have been made and
the employees have continued to work for ten years or
more but without the mwrvenuon of orders of the courts
or of tribwials”

It has been held in (1992) 4 SCC 118.
“Regularization— Ad hoc/Temporary govt. employees—
Principles laid down—Those eligible and gualified and

conbiming in service satisfactorily for Jong period have a

right to be considered for regularization - Long continuance
n scrvice gives rise to a presumption about need for a
regular post - But nere continuance for one year or so
does not in cvery case raise such a presumption - Govt.
should consider feasibility of regularization having regard

BT YR T R T
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1o the particular circumstances with a positive approach
and an empathy for the concerned person.”

“Labour Law - Regularization - Work charged/casual/
daily wage workers - In case of long continuance im service
presumption for regular need of service would arise
obliging authority concerned to consider with a positive
mind feasibility of regularization—Statutory/public
corporations should also follow suit.”

It was submitted from the side of the management
that a Court or a Tribunal has no power to direct
regularization of services of adhoc employees. [t can at the
most direct the management to frame a scheme for
regularization of services of the employees and consider
such adhoc employees in accordance with the scheme after
considering vacancies, qualifications, scniority among
similarly placed employees and past record including
attendance etc.

It was submitted from the side of the management
that claims for regularization is not bonafide. Admittedly
on 06-09-2003 the CCI/'DGU Workers Union moved a
representation before the ALC(C) in which it is stated that
they are not willing to work with the CCI Limited but only
want voluntary retirement benefits equivalent to the regular
employces. Admittedly the representation has been moved
before RLC(C) with the consent of all the claimants in the
instant case. Ex. WW1, RM-lis the copy of the resolution/
memorandum. Since the claimants db not want to work
with the management and are merely fighting the case to
obtain VRS benefits, the case is malafide and is liable to
thrown out without any relief. ‘

It was further submitted by the management that
CCI Limited has been declared a sick company by the Board
of Industrial and Financial Reconstruction under Sick
Industrial Companies (Special Provision) Act, 1985 (SICA).

The Hon'ble BIFR has imposed ban on fresh recruitment

for all the units, headquarters and marketing offices of CCI
Limited vide order dated 12-06-1998. There has been no
recruitment after 12-06-1%98 at CCIL. Once the competent
statutory authority has imposed ban on recruitment, an
award contrary to the statutory order of competent authority

canmot be made

It was further submitted from the side of the
management that admittedly there has been no production
at all since February 1999 at DGU. Thus there is no work at
all for the claimants at DGU. Since there is no work at all, no
question of regularization would arise.

It has been further submitied by the management
that the management has no capability to pay any salary to
the claimants. Detailed facts regarding precarious financial
position of the CCI Limited have been stated in the written
statement and in the evidence led before this Hon’ble
Tribunal which have not been disputed nor can be disputed
by the claimants. There is no production at DGU and thus
there is no income on account of any manufacturing
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activities at DGU. Since there is no manufacturing activity

al DGU the management has been forced 10 remt out
substantial portion of DGU premises to mother Government
of Inilia Corporation, namely Contsiner Corposation of India
Limited. The amount thus seceived is being utitized for
bare minimum necessary expenses for up keep of the plant
and meeting out other administrative expenses. The
management has also been getting grant from the
Government by way of loan. In these circumstances it
wouldnot be in the public interest to regularize the sexvices
of the ciaimants and place further financial burden on the
Public Exchequer. The management is already being forced
to pay salary out of public moncy without any
comresponding benefit to public by way of production.
Morcover, the management of CCI Limited in pursuance of
the ordér of the Hon’ble BIFR has already moved an
application dated 24-05-2006 before the appropriate
Government for permission 1o close down the umdertaking
of DGU. On this grouad also no casc for regularization is
madc out. '

1t is submitted from the side of the managemeat that
undisputedly there is no parity between the regular
cmployees and the claimants. Regular employees were
appointed after following prescribed procedure whichinter
alia requires proper circulation of the post, calling of
applications and inlerview by the duly constitted sclection
~ committee. But no such procedure was followed, in respoct
of claimants. Further admittedly claimants have been

working at DGU all along where as regular employees of

the corporation have been transferred to other units of the
corporation. Even otherwise there is inherent distinction
between the nature of work and the responsibility of
cmployees working on regular basis and ad-hoc employees.
Thus principle of cqual pay for equal work has no
applicability 10 facts snd circumstances of the present case.
Therefore, the claimants cannot seek wages or salary equal
10 their regularly appointed counterparts. The contention
obviously bears some truth. ‘

The qlnmmwgn&lgmnegnhﬁcm for the
post is also not substantial. Qualifications etc. should be
considered at the initial stage of engagement. The workmen

have been working at various posts since 1990, 1991, 1992 .

& 1996 so at this stage requisite qualifications arc
immaterial. Thewaknmhaveubtmmdcxpumbykmg
work. This argument is alsonot tenable.

The workmen have not been taken through regular
recruitment procédure. They are purely ad-hoc and

tcmporary and they have been continued after antificial

breaks. Their work is continuous as antificial breaks are
duc to no fault of the workmen.

The work is no longer of continuous and regular
nature. There is ban for further recruitment but these
workmen are not precluded from engagement on the basis
of further ban. The DGU is in precarious financial position.

The management has applied for permission to close down

3916 Gl/06-—-29

-application for getting

the Indbstry before the competent suthority. The
management is facing financial burden due to resource
crunch. It is admitted that there is no production of Cement
after 1999. It is also admitted that these workmen have
becn comtimued in view of the orders of the Courts from
1999. :

In Usaa Devi's casc the Constitution Beach has
categorically Inid down that in case workmen have been
weorking contimuously for 10 years and not on the basis of
orders of Courts, their cascs may be considered for
regularization. In the instant case the umnit-was declared
sivk in 1999, These workmen liave been contimued in view
ofmym'm workmen themselves have moved
compensation at par with VRS
vamﬂ:oqlomofCClhnwd So the claimants
arc seoking severamce of relationship for getting VRS. There
is indeed no work for the cluimants.

The woskanen witnhesses have admitted that there is
mmﬁwmdﬂeﬂml’ebnwy 1999, The Union
bas been declared sick. It is run on the loan advanced by
tie Centeal Govermment. Some workmen have taken VRS.
mm-untnemSothacisnoqwshmof
regularization of the workmen. This issue is decided

Jaswe No. It was submitted from the side of the
woskmen that they have worked for 8-12 years. In case
they.age treated as daily wager or ad hoc employees they
should have been given retrenchment compensation and
omc month’s pay in lieu of notice. No retrenchment
comnnonhnsbeenpmdwﬂ:ematthemofthen

t. So there is no cessation of service in the .
cye of law. My attention was drawn by the Ld. Counsel of
the workman to 2000 LLR 523 State of UP and Rajender
Singiy The Hon' ble Apex Court ordered for reinstatement
with full back wages as the services of the daily wager
cleatier who worked for 4 years was dispensed with without
following the procedure for retrenchment. In the instant

‘case slso 1o retrenchownt compensation has been paid.

" Tt’has been held in 1978 Lab IC 1668 that in case
service of a workman is terminated illegally the nornsal rule
is toweinstate hiny with full back wages. !

Myammsmwm further drawn to AFR 2862 SC 1313,
The Hon’bic Supreme Court has held: thatdulywagerm
if serving for a short period should be reinstated.

It was submitted from the side of the worlemen that in
the instant case Sections 25 F, G of the ID Act is attracted.
In section 25 of the ID Act it has been provided that if a
workman has performed 240 days work and if the work is of
continuous and regular nature he should be given one
month’s pay in lieu of Aotice and retrcnchment :

fthasbwnheidbytheﬂon “ble Apex Court that
there is no cessation of service in case provisions of section
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25F are not complied. In the mstamcaseno compmmwu
has been paid to the workmen who have continuously
worked for 8-12 years.

It was further submitted that sechon 25T pmwdes o

that the management should not indulge in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be- punishable with

imprisonment for a term which may extend 40 six months or

with fine, which may extend to Rs. J000/- or with both. The

intention of the legislature in coacting 25 T-&. 35 1).is -

obvious. The legislature wanted that in case Casual and
Badlis arc engaged for a long period, it amounts to unfair
labour practice: There is punitive. clayse fot committing
unfair labour practice.

It was submitted from the side of the workmcn that
Vth Schedule of the ID Act specifies some practices as
unfair labour practice. The Vth Schedule clavse 10 provides
the criteria for ascertaining unfau labour practice. It is
cxiracted as hereunder:

“To cmploy workman as Badlis;, Casuals or
tcmporarics and to continue them as such for years with
the object of depriving them of the status and privilege of
a pcrmanent workmeémn.”

Clausc 10 of the Vth Schedule stipulates that in case
the workmen are employed as Casuals, Badlis or Temporary
and they are continued as such for years, it will amount to
unfair labonr practice. In the instant case the workmen
have been continued as casval and temporary for 8-12
ycars. It establishes to the hilt that the respondent

management has committed unfair labour practice. The -

waorkmen have been engaged for 8-12 years as casual and
temporary and thereafter they have been removed. They
have not been paid retrenchment compensation. ¢
It was submitted that Section 25 F, G, T, U and Clause
10 of the Vith Schedule of the ID Acthave been dehbetalcly

violated.

" In the Constitution Bench Judgment in Uma Devn § -
casc (hese malters were not at issue. In case a workmen.

have worked for 10-12 years and the work is of contifiuous

and regular nature they should be’ paid retrenchment

compensation. In case retrenchment compensation is not
paid scction 25 F of the ID Act is attracted. There is no
cessation of their services. They are deemed continued in
scrvice in the eye of law. In case there is breach of section

25 F the service is continued and reinstatement follows as

a natural consequence.

ID Act, 1947 has been enacted to safeguard the
interest of the workmen belonging to poor segment of
society. It appears that legislature wanted that such
workmen should not be harassed unnecessarily so section
25F, U, Tand Clause 10 of Vth Schedule have been enacted.
The objects and reasons of ID Act, 1947 show that the

respottdent management should notbe permitted to indulge

in any unfair labour practice. The workman should not be

cngaged for years nnd then he shoukd be removed all of a
sudden. There is provision of retrenchment compensation
for his removal. Retrenchment compensation is for
compensating him otherwise so that he can survive long
intexrregnum of unemployment. In the instant case no
refrenchment compensation has been paid.

It was submitted from the side of the management
that the Hon'ble Apex Court in 2006 (4) Scale has put down
a complete ban on regularization and reinstatement. The
Hon’ble Apex Court has held that employment can only be
made on the basis of procedure established in that behalf
envisaged by the Constitution. Equality of opportunity is
the hallmark and the Constitution enshrines affirmative
action to ensure that unequal are not treated equals. So
public employment should be in terms of .constitutional

'schemc

It was further submitted tha! the Constitution Bench
Judgment has afforded a right according to which the
government is not preciuded from making temporary
appointments or engaging workers on daily wages.

The Hon’ble Apex Court has not declared the
provision of ID Act un-constitutional. The Government
has got no license to make always appointment of daily
wagers and to continue them for life time. Fixed term tenure
appointments and temporary appointments cannot be the
rule of public employment. At the time of making temporary
appointments Articles 14, 16,21, 23, 226 & 309 are infringed.
There is-no constitutional mandate that the government is
at liberty to go on giving fixed term appointments for the
entire tenure of service of an employee.

No such Article of the Constitution has been pointed
out under which the Government or Public Sector units
can continue incessantly to give temporary and fixed term
appointments again and again. Since fixed term
appointmests and temporary appointments are not

.governed by any constitutional scheme, such
“discrimination will amount to vicious discretion. The

Govemnment of Public Sector unit will go on resorting to
the method of pick and choose policy and give temporary
and adhoc appointments to their favorites and thus the
principles of equality enshrined in the constitution will be
given a go bye. Such is not the intent of the Hon ‘ble Apex
Court. However, in this judgment the provision of the ID
Act governing the services of the workman have not been
declared un-constitutional. Reinstatement is the remedy
provided in the ID Act for breach of several provisions

-enumerated therein or for breach of service rules provided
in various labour welfare legislations.

Section 11 A of the ID Act stipulates that in case the
Tribunal is satisfied that the order of discharge or dismissal
was not justified, it may, by its award, set aside the order of
discharge or dismissal and direct reinstatement of the
workman on such terms and conditions, if any, as it thinks

-fit or give such other relief to the workman including the
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award 6f any lesser punishment in lien of discharge or
dismissal as the circumstance of the case miay Tequire. .
According 1o this benign provision this Tribunal has the

authority 1o set aside the order of discharge or dismissal
and rcinstatc the workman on the terms and- condilinn!: as
it thinks fit.

The Hon *ble Apex Court in 2006 (4) Scale has not
annuited section 11 A of the ID Act and the legislature has

authorizcd this Tribunal to set aside dismissal of discharge

on its considcration and direct reinstatement. The judgment
cited by thc management is not applicable in the facts and
circumstanccs of the case.

A three Judges bench of the Hon'ble Apex Court
has held in 1993 11 - LL that termination of services affects
the livelihood of not only of the employee but also of the

* dependents. So in casc of illegal termination of service the
workmair should be reinstated. '

Rcinstatcment should not be misconceived as
regularization. By the order of reinstatement the status quo
antc of thc workman is restored. He is given back wages in
order to compensate him for his illegal dis-engagement.

This is a special remedy provided in ID Act and ithas not

been annulled and set aside by any judgment of the Hon’ble
Apcx Court. The provisions of the 1D Act are still
constitutional and they arc to be given effect too.

Iir such cases the workman is reinstated with back

wagces and the respondents have every right, after payment
of back wages and reinstatement, to retrench him validly
foHowing the principles of first come last go so that section
25,G & H of the ID Act are not violated.

It was further submittéd that payment of full back
wages is not the natural consequence of the order of
discharge or dismissal being st aside. It has been held in
(2003) 6 SCC 141 that it is incumbent upon the labour court
o decide the quantum of back wages. In the instant case
the matter involved was a case of theft of large quantity of
Aluminum Wire. Departmental inquiry was not conducted
in accordance with the principles of natural justice so
dismissal was found bad. In such circumstance the Hon' ble
Apcx Court held that the order for payment of full back
wages was not justificd if termination is set aside. In PGI
Vs, Raj Kumar (2001) 2 SCC 54 the Hon'ble Apex Court
upheld the 60% award of back wages of the Tribunal.

1t has heen further held in this case that payment of

back wages having discretionary element involved it is to
be dealt with the facts and circumstances of the case, No
definite formula can be evolved. :

It has heen further held in this case that payment of
back wages in its entircty is the statutory sanction. In (2003)
4 SCC 27 the Hon'ble Apex Court held that in view of delay
in raising the dispute and initiating the proceedings back
wags nced not be allowed. In the instant case there is no
delay at Jeast on the part of the workman in raising the
cispute.

1t 2004 VIII AD SC 444 the Hon'ble Apex Court

: uphaﬁb order of reinstatcrhent with 25% back wages.

Fii'1978 Lab IC 1968 - three Judges Bench of the
Appi'(?wiwd&nt payment of full back wages
is the Bbrmal rule. In case services have been illegally
terminated either by dismissal ord:scharge orretrénchment,

in such circumstance the workman is entitled to full back
wages except-to the extent he was gainfully employed:

during the enforced idieness. In the instant case the
workman was always ready 1o work but he was not
pmnim:d on accovntof invalid act of the employer.

I AR 2002'SC1313 theHon ‘bleApexComttédueed
tlié‘buck ‘wages 16 25%.

1 2005 IV AD SC 36 - three Judges Bench of the .

Hon’ble; Apex Court held that reinstatememt with full back
wagesis Justified. In this case the-workman has performed
mare than 240 days work and he has been refrenched

withowt payment of compensation and pay in lieu of notice. -

1t was sabmitted from the side of the managcment

~ that reinstatement is tiot the only remedy. In such cases .
-the workman-toay be ghven compensation. Section 11 Aof
“the:ID. Act; 1947 provides that in casc of dismissal or

discharge is found illegal teinstatement should be ordered.
It has been held in a catena of cases by the Honble Apex
Court that reinstatement with full back wages is the nermal
rulé. The statute prov:des for reinstatement. In certain

exceptionalPcases where the undeitaking has been closed |

down or it has become sick there may be order for payment
of compensation. The management was directed. by the

* Interim Award dated 18-03-2004 {o restorc the services of
the workmen:-aid maintain status -quo till the Tidustrial

Dispute is' decided. The inanagement has not complied
withi the Interim Award. 1t hes not been set aside by the
Ron ‘ble High Court. This reflects malafide intention of the
management.to deprive them of their bread :

It was submitted from the side of the workmen that
the managément has admifted that sy proceedings dated
0£:09-1998 BIFR has imposed ban {or further recruitment
or erfiploymenton'the inaniage ment, still MW 1 has admitted
that services of S/8hri A.X. Yadav, P.X. Jaia, D.K.
Srivastava and Shri Arvind Singh have been regularized in
2002. Such regularization is illegal in view of the proccedings
of BIFR. These regularized-workmen are junior to the present
workmen. This reflects malafide attitude of the management
in respect of the present workmen.

The workmen have continuously worked for 8-12
years. They have not been paid, retrenchment
compensation at the time of disengagement. They have
been held to be the empkyees of the management. $o they
are entitled to reinstatermont.

The respondent/management has become slck “unit,

It is run on Joan advanced by the Central Government.
h Whatever may be the casc, in case.there is rclrcm.hmcnl
wu.hout oompllanc,e of Secuou ”5 Fof thc ID Acl 1947,
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retrenchment becomes inoperative and there is no cessation
of scrvice of the workmen. So far as back wages are

concerned the unit has become a sick unit, There is o

production. So in the facts and circumstances of the case
thc workmen are entitled to reinstatement with simple 25%
back wagcs, ,

1tis found proved in this case that 32 workmen have
been dircetly engaged by the respondent/management.
Contract is camoufl age. They have worked for 240 days in
many ycars in the tenure of their engagement of 8-12 years.
There is no compliance of Section 25F of the ID Act, 1947,
The work is of perennial nature and sufficient duration.
The workmen have become over age for seeking any further
cmployment. In such cases reinstatement is the only relief.

Full back wages are not tobe given automatically or
mechanically. Full back wages donot follow reinstatement.
The workmen belong to a poor segment of society. Their
survival is in danger. They have been put in grave crisis as
they have not been paid retrenchment compensation. It is
also found proved that several such employces engaged a
short whilc ago have been given VRS. Full back wages are
no doubt not the natural consequences of reinstatement.
In the instant casc the Industry is suffering financial cranch
and it is sick but ncver the less the workmen deserve
retrenchment compensation. In view of the economic
condition of the respondent 25% back wages will meet the
cnds of justice and help in the survival of the poor
retrenched workmen.,

‘This issuc is decided accordingly.

Issue No., 5. From the above it becomes quite obvious
that the workmen have no case for regularization. It is also
admitted casc that there is no work with the management.
The Unit is sick and it has been closed. There is nio
prochictian. The worken have beenretrenched in violation
ol the postulates of Scction 25F of the ID Act, 1947, Soin
the cye of law they arc entitled to reinstatement with 25%
hack wages. In case of retrenchment the workmen are
cntitled 10 4 ycars wages prorata the wages last drawn in
view of the closure of the undertaking.

S/Shri 1 K. Day engaged on 17-03-1987 as Helper,
Satinder Singh engaged on 12-03-1990 as Mali (Mazdoor)
and Shri Fuzail Ahmed engaged on 08-01-1996 as Helper
have not filed their statement of claim. So they are not
entitled to get any reliel/benefit.

S/Shri Chabi Lal engaged on 21-03-1997 as Peon,
Satyender Kr. Singh engaged on Dec., 1997 as Supervisor
(Civil), Mahender Das cngaged on 12-06-1993 as Worker
(Casual), Ashok Kumar Singh engaged on June, 1996 as
Clerk-com-Telephone Operator and Shri Sriniwas Kumar
cngaged on Nov., 1989 as- Peon have not filed their
alfidavits. So they are not entitled to get any relief/benefit.

Shri Binay Kurnar Choudhary engagedon 20-12-1995

SN M M A e T T R v on

as Casual Worker neither appeared as witness nor filed
any evidence by way of affidavit. Even single affidavit
filed during the course of proceedings is not on behalf of
this claimant. So this workman is not entitled to get any
relicf/bencfit.

Shri Bipin Kesri has designated himself as Packing
Plant Supervistor. He is drawing more than Rs. 1600
emoluments per month. It is not his casc that he was

. supervising some comemodity and not work. He has not

filed even affidavit regarding the nature of his duty, so he
is mot a workman v/s 2 (s) of the ID Act, 1947. The Tribunal/
Court lacks jurisdiction to decide his case.

‘The workmen 8/Shri ] K. Day, Satinder Singh, Fuzail
Ahied, Chabi Lal, Satyender Kumar, Mahinder Das, Ashok
Kumar Singh, Sriniwas Kumar, Bipin Kumar Choudhary
and Shri Bipin Kesri are not entitled toreinstatement. They
are not entitled to any retrenchment compensation also,
The rest of the workmen of this case are found entitled to
reinstatement with 25% back wages in view of the unit
being sick and.financial crunch. The management will
reinstate these workmen along with 25% back wages. At
the time of retrenchment in view of closure of the unit
these workmen are entitled o get 4 years wages @ last
drawn wages by way of retrenchment compensation. They
cannot be retrenched without payment of retrenchment

" compensation of 4 years wages calculated at the rate of the

last drawn wages.
The reference is replied thus :

The demand of the CCYDGU Workers' Union in
relation fo absorption/regularization of the services of
contract labourers, nameiy S/Shri Sunil Kumar Gaur, Ram
Ratan, Lalan, Puran Singh, Ram Bali, Devender Kumar, Ram
Kirpal Thakur, Ram Shakal Rai, SadhuRam, Avshish Saxena
and Smt. Alka Devi, Siya Ram Chaurasia, Chandrasekhar,
Arvind Tripathi, Prakash Champati, Sivender Sharma,
Vikaram Singh, Niria Sharma, Santosh Kumar Jha. Smi.
Sumitra Devi, B.K. Shukla, Rabinder Kumar Sinha, Rajesh
Singh, Pyare Lal, Bhupal Singh, Kamal Prakash and Shri
Anuj Kumar, Umesh Kumar Yadav, Manvir Singh, Anil
Kumar Rai, Dadan Tiwari and Smt. Radha Devi who worked
in the Dellii Cement Grinding Unit of Cement Corporation
of India, Okhla Industrial Area, New Delhi is neither
absolitely just nor fair nor legal? All the above named
workmen are entitled toreinstatement with 25% back wages.
The management is directed to reinstate the above named
workmen and pay them 25% back wages within one month
from the publication of the award. The management is at
liberty to retrench these workmen after reinstatement and
paymem of 25% back wages but as a pre-condition they
should be paid retrenchment compensation of 4 years
wages @ last drawn wages at the time of retrenchment.

Award is given accordingly.
Date: 1-12-2006 R. N.RAL Presiding Officer
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New Delhi, the 7th December, 2006

S.0.  5066.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hercby publishes the award (Ref. No. CGIT/
1.C/BNG//48/2004 ) of the Central Government Industrial
Tribunal /Labour Court Bangalore now as shown in the
Anncxurc in thc Industrial Dispute between the
cmployers in relation to the management of M/s. Allied

Construction Company and their workman, which was

received by the Central Government on 7-12-2006.
[No. L-29011/60/2004-IR(M)]
N.S. BORA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Dated : 29th November, 2006
PRESENT
Shri A.R. Siddiqui, Presiding Officer
C.R. No.48/2004
IPARTY

The General Secretary, -

Kamataka Coffee Curing & General
Workers Union, '
AITUC Tamil Colonry,
Chickmangalur ‘

Karanataka State.

ITPARTY

Shri H.P. Shankar,.

Managing Partner,

M/s. Allicd Construction Company,
No. 33, Jamble Kudremukh,

Chickmangalur
Karnataka State.
APPEARANCES
Ist Party Shri Muralidhara,
Advocale .
2nd Party R. Nagendra Naik,
Advocate.

AWARD
1. The Central Government by exercising the pow-
ers conferred by clause (d) of sub-scction 2A of the
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order. No. L-2901 1/60/2004-1R (M) dated
17th * August, 2004 for adjudication on the following
schedule: - :

“Whether the action of the management of

M/s.Allied Construction Company in denying

boaus to their workers for the year 2002-03 is legal?

if not, what is the amount of bonus the workers arc
entitled for?” '

2. The tirst party union represented by the General
Secretary, Karnataka Coffee Curing and General Workers
Union (R), AITUC, Chickmangalur filed its claim statc-
ment describing M/s. Allied Construction Company. the
management as per the reference schedule, as Sccond
Party (a) and the Management of Kudremukh Iron Qre
Company Limited, Mudigere Taluk, Chickmangalur
District as Second Party (b) and the averments madc in
the Claim Statement as per Paras 3 to 10 are as under .—

‘That the first party union is a trade union registcred

under the trade ynion Act, 1926 and is affiliated o

All India. Trade Union Congress. The first party/

union has membership in various industrics and

other general services in around Chickmangalur

District, Hassan District and Coorg District. The

union has been espousing the cause of labour in-

cluding contract labour who are subject to inhuman
exploitation by the managements, labour contractors
combine. The first party/union has been crusading
against such exploitation by the Mapagements

Contractors; that the Second Party/Management (a)

is a contractor under the Stcond Party/Management

{b), the Principal Employer. The Second Party (a)

has employed around 75 workers for the purpose of

carrying out the work of the Principal Employer.

Thus the Sccond party (a) is the agent of the Principal

Employer and supplies labour power to execute the

work of the principal cmployer and supplies labour

powerto execute the work of the Principal Employer.

‘The workers continue to work under different

contractors. The contract workers have rendered
continuous service in the establishment of the
Principal Employer under various contractors. During
the year 2000-01, the contract labourers were
working under M/s. Alpha Tech. Nirman Private

" . Limited. Later on, Second Party (a) replaced the
- éarlier contractor. The workmen have continned to
work under Second Party (a) without any break. As
such, the-Second party (a) is liable to pay all legal
.dues to the workmen employed by them, failing
hich the burden shifts to the Principal Employer;
the first party is represents a majority of the
work foroe employed by the Second Party. (a).



10928

THE GAZETTE OF INDIA : DECEMBER 30, 2006/PAUSA9, 1928

. [ParT II—S8Ec. 3(ii)]

" I E
The union filcd a petition before Second Party (a)
& (b) on 15-12-2003, seeking paymient of bonus for
the financial year 2002-03, leave with wages, National
and Festival holidays for the workers. Since there
was 10 response from the Second Party (a) & (b),
the first party/union filed a petition before the Asstt.
Labour Commissioner, Centrai, Mangalore on the
above issue on 02-01-2004. The Asstt. Labour
Commissioner initiated conciliation proceedings and
on 15-4-2004 and on 12-5-2004. None from the Second
Party (a) or (b) represented before the conciliation
officer. No statement of Objection was filed either. In
the circumsiances. the Conciliation Officer closed
the proceedings recording failure of conciliation.
Thereafter, the matter relating to non-payment of
bonus only has been referred to this Hon’ble Court
for adjudication; that the first party/union submits
that the workmen employed by second party ( a)
during the financial year 2002-03 have worked
continuously during the year and are entitled to

bonus for the said year. These contract workers -

who have been working under Second Party (a)-
prior to 2002-03 were paid bonus for the financial
yecars 1998-99 and 1999-2000. Even the earlier
contractors used to pay bonus in the form of
ex-gratia, adhoc amount etc. Hence, the workmen
arc entertained to bonus for the year 2002-03; that
the Second Party (a) earned profits during the financial
year 2002-03 and as such, the workmen are entitled to
maximum bonus for the said year. However, the
sccond party (a) has denied the bonus which is
statutorily payable at 8.33%. The action of the Second
Party (a) is therefore, untenable; that the Principal
Employer is responsible to ensure payment of stafutory
to the workmen. Therefore, the second party (b) was
legally obligated to either direct the Second Party (a)
to pay the bonus for the year 2002-03 or to pay the
same from their accounts and to recover the same
from the contractor later on. The Principal Employer
has failed to comply with the legal requirement and
has contributed to miscarriage of justice; that the first
party/union subrnits that the contract labour employed
by the scecond party (a) to carry out the work of the
Principal employer have been exploited in various
ways, They suffer from low wages, insecurily of
cmployment, deprivation of other benefits etc. They
arc even denied what is statutorily payable 1o them.
Thus they are exploited economically and socially by
the employers. These workmen are entitled to the bonus
for the year 2002-03 as used to be paid in the earlier.
Hence  there is no justification for the second party
(a) & (b) to deny them payment of bonus for the year
2002-03; that the first party/union reserves liberty to

- amend the statement of claim if need be on going
through what may be stated by the Second Party (a)
& (b) in the Counter Statements, filed if any.

3. Inthe prayer column the first party requested this
tribunal to pass an award holding that the Second Party (a)
was not justified in denying bonus a1 20% to the workmen
employed by them for the financial year 2002-03 and to
direct it to pay the same (o the workmen, failing which to
direct the Second Party (b) to pay the same in the interest
of justice and equity.

_ 4. The Second Party/Management as per the sched-
ule described as Second Party (a) though made an ap-
pearance through counsel but failed to file its Counter
Statement and ultimately the matter was taken up for
evidence to be led on behalf of the first party union.

5. On behalf of the first party union, its General
Secretary has deposed to the effect he has filed the Claim.
Statement on behalf of the union and the workers involved
in the case; that out of 75 employees working under the
management company about 64 are the members of the
first party union working in the company for the last 10
years. He stated that they were all working as contract
workers and the management company has been closed
down in the month of December 2005, He stated that the
management company [second party (a)] was supplying
workers to the Kudrernukh Tron Ore Company Second Party
{(b) ard the contract between the said two managcment
came to be expired in the year 2004-05. He then stated that
those 75 workers were under the management company
(Second Party (a)] for two years for 2003-04 & 2004-05.
These workers were working under some other contractor
carlier to working with the management company (Second
Party (a)] and were being paid bonus at the rate of 8.33 per
cent per year and that the management company has not
paid bonus to its workers for the year 2002-03 despitc the
demand made. Then he referred to the representation dated
28-9-2002 made by himto the above effect marked at Ex.W 1
sent under the certificate of posting at Ex.W1 (a). He fur-
ther stated that there being no respouse (rom the manage-
ment, they made a complaint with the ALC(C), Mangalore
on 2-1-2004 at Ex. W2 and the failure report of the ALC(C)
is at Ex. W3, In the last sentence he stated that the workers
under the management were working along with the per-
manent workers of Kudremukh, continuously. There was
no cross-examination to the said witness on behalf of the
management and there was also no evidence adduced by it
in countering the said statement.

6. Learned counsel for the first party Shri MD,
vehemenily, argued that based on the statement of WW1
reference is (o be allowed passing the award in favour of
the first party union. There was no arguments advanceqd
for the management as learned counsel representing it re-
mained absent on the day fixed.

7. After having gone through the records, more
particularly, the reference schedule and the very averments
of the first party union, I am of the opinion that reference is
not maintainable in law as well as in merit. As per the very
case of the first party union the aforesaid 75 workers were
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the coniract workers of the management company and
they were being supplied as contract labourers to the
managenient of Kudremukh Iron Ore Compaay. It is also
the casc of the {irst party union that it is the Principal
cmployeri.c. the Second Party (b) which is responsible to
cnsurc slatutory payment to the workmen, in case the man-
agement [Sccond Party (a)] failed to pay such a payment
namely, the bonus etc, claimed in this case. Therefore, in
iy opinion, the management [Second Party (b)] was the
proper and necessary pdrty to the reference schedule in
question. Merely describing the management [Second Party
(b)] as a party in the Claim Statement, it cannot be held
answerable or lidble to pay the bonus in question in case
thc management {Second Party (a)] which is the management
as per the schedule failed to make the payment of the bonus
claimed in this case. The first party union has not made
any atiempt 1o implead the management [Second Party (b))
as a party to the present proceedings. Moreover, the position
of law that the contract workers cannot maintain any dispute
against their contractor under the provisions of the ID
Act is untenable and undisputable. Therefore, the
present dispute raised against the management which is
undisputedly was a contractor supplying the contract

laboour to the aforesaid Kudremukh Iron Ore Company -

Limited cannot be maintained particularly, in the absence

of said Kudremukh Iron Ore Company Ltd., bemg party to

the reference schedule.

8. Coming to the merits of thecase, ihchnaal Sec- -

retary of the first party union examined before this tribunal
as WW1, as noted above, in his examination chief in no
uncertain words has stated that those 75 workers were
under the management company for two years i.e. for
2003-04 & 2004-05 and they were working under some other
contractor carlier to working with the management com-
pany. Therefore, when admittedly the workers on whose
behalf the present dispute is raised were working under

thc management company [Second Party(a)] during the.

years 2003-04 & 2004-05 and not earlier to that i.e. during
year 2003-04, the present reference must fail for the simple
rcason that it is in respect of the claim of the bonus for
the year 2002-03 and not for the subsequent years. In the

resull, reference is answered accordingly and the follow-

ing award is passed :
AWARD
The reference stands dismissed. No costs.

(Dictated to PA transcribed by her corrected and zngned
by me on 29th November 2006) .

AR. SIDDIQUI, Presiding Officer
% feet, 7 i, 2006
T3, 5067, - v s, 1947 (1947
H 14) FF N 17 & AT U, BAY TWHR g2 Ties

mmm%mﬁmﬁﬁaﬁaﬂtm
FHER % 99, oy § fikw st foag § 950
WER i sfuwysm =meE, FER ® gar
(vt wem defemd aerdizaiarsit/116/1999) =t wwfma
w2, w’ta%a’mmaﬁm 12- 2006351%3,311%

- [E T-43012/10/1999- eméam(tm)]
T, 9, T Al

New Delhi, the 7th December, 2006

8.0. 5067.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rel. No. CGIT/
LC/BNG//116/1999) of the Central Government Industrial
Tribunal /Labour Court, Bangalore now as shown in the
Annexure in the Industrial Dispute between the
employers in relation to the management of Hatti Gold
Mines Co. Ltd. and their workman which was reccived by
the Central Government on 07-12-2006.

[No. L-43012/10/1999-IR(M)]
* N.S. BORA, Desk Officer
ANNEXURE |
. CUM-LABOUR COURT, BANGALORE
Dated, the 22nd November, 2006
. AR.SIDDIQUIL Presiding Officer
C.R.No. 116/99

I PARTY

Shwi Kashim Sab, -

C/o K.R. Siddanajaiah,
Shivapura Colony, -
Bangalore-560058

Kamataka State

Huttj Gold Mines Co. Ltd,
Regd. Office, 1/5, UlsoorRoad.

Bangalore-560058
Kamataka State
| APPEARANCES
1st Party : D Leelakrishman,

Advocate

-
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2nd Party N SRajaram,

Advocate.
AWARD

I. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Inclustrial Disputes Act, 1947 has referred
this dispute vide order. No. L-43012/10/99-1R. (M) dated
17th November, 1999 for adjudication on the following
schedule .

SCHEDULE

“Wtheher the action of M/s. Hutti Gold Mines Co.
Ltd., inimposing punishment of dismissal for service
on Shri Kashim Sab is justified? If not to what relief
the workman is entitled to?”

2. A charge sheet dated 10-1-1995 was issued to the
first party workman in the following terms:

*Iis alleged that on 9.1.1995 at 9.40 PM you were
found trying to take one Sterilizer End Cover form
the company’s premises through Gate No. 2 without
any authorization.

Your act of this amounts to misconduct under
company's Standing Order No. 19 (36).

S.0 19(36) : “Theft, fraud or dishonesty in connec-
tion with the ecmployer’s business or property”.

You are hereby required to submit your explanation
in writing to the undersigned with 4 days of the receipt of
this charge sheet, as to why disciplinary action should not
be initiated against you. If you do not submit your written
cxplanation within the time, it shall be construed that you
have no cxplanation to offer and further necessary action
will be taken in the matter.

In the mainwhile you are suspended from duty with
immediate effect pending the proceeding.”

3. Hereplied to the charge sheet denying the charges
leveled against him and the management not being
salisfied with the explanation offered by him, ordered
Domestic Enquiry and on the basis of the findings of the
enguiry officer holding him guilty of the charges, the
disciplinary authority dismissed him from service after
giving him opportunity of personal hearing on the
proposed punishment etc.

4. The first party in his Claim Statement challenged

the enquiry proceedings on the ground that they were

conducted against the principles of natural justice and he
also challenged the enquiry findings as perverse and not

ATSYTRE | ' I

based upon sufficient and legal evidence, He challenged
the dismissal order passed against him as unjust and
illegal. On the merits of the case he contended that neither
the alleged sterilizer end cover traced nor produced before
the enquiry officer nor any police complaint is lodged for

- the alleged theft and that shows that allegations are -

concocted and false. He also. contended that the
charges alleged do not disclose from where that cover
(alleged theft property) was removed and from whose
possession and in whose presence the same was
recovered. He contended that the alleged theft

property, Sterilizer End Cover is fixed to the machine not

removable easily without the help of gas welding
machine and such being the case the allegation against
the first party that he committed theft of the said

. property is false and bascless. He Submitted that he is

working with the management company honestly for
the last more than 18 years and his family is entirety.
depending upon him and that punishment of dismissal
is on higher side, against the natural justice and
therefore, he requested this tribunal to set aside the
dismissal order and to reinstate him in gervice with all
consequential benefits.

5. The management by its Counter Statement
among other things contended that the first party was
appointed in surface Section of engineering department
on 1.8.1997 and later he was transferred to work shop on
1-7-1990 working as Welder Grade I1. On 9-1-1995 he
reported for work in the morning shift and went back to
home after doing his duty. Later in the evening at 8.40
PM he came to Security Gate No. 2 and requested for
entry permission pass to go to the time office on the
pretext of applying for leave. When he returned at about
9.40 PMon a bicycle, he was found carrying a sterilizer
end cover belonging to the company without any
authority and was making an attempt to go through the
gate No.2. On suspicion he was questioned by the
Security Guard and by avoiding the search he ran away
with the bicycle pushing aside the security guard and in
the process the sterilizer end cover and the
permission pass fell near the gate. The management
contended that on the basis of the complaint of the
security guard he was issued charge sheet and

_ thereupon DE was conducted and on the basis of the

enquiry findings submitterd by the enquiry officer he
was dismissed form service after having given an
oppportunity of hearing on the findings of the enquiry
officer. Therefore, the management contended that the
enquiry conducted against the first party was in
accordance with law and principles of natural justice
and findings of the enquiry officer were based upon
sufficient and legal evidence and in the result the order
passed by the Disciplinary Authority dismissing him
from service was very much just and legal.
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6. Keeping in view the respective contentions of
the parties with regard to the validity, fairness or other-
wisc of the enquiry proceedings, this tribumal took up
the issue of DE in the first instance. During the course of
trial of the said jssue, the management examined the en-
quiry officer as MW | and got marked 4 documents at Ex. M1
1o M4 including the proceedings of the enquiry and the
findings of the enquiry officer. The first party by way of
rchuttal filed his affidavit evidence by way of examination
chicf without getting marked any document.

7. Aficr hearing the leamed counsels for the respec-
tive parties, this tribunal by order dated 24th May, 2004,
recorded a finding on the above said issue holding that the
Domestic Enquiry held against the first party by the man-
agement was not fair and proper. Thercupon the matter
came to be posted for fresh evidence of thie management to
prove the charges of misconduct leveled against the first
- party. The Management in order to substantiate the charges
of misconduct leveled againsi the first party, as per the
charge sheet at Ex. M1, examined four witnesses as MW2
1o MW5 and got marked documents at Ex. M5 to M8,

8. Statement of MW? in his examination chief rel-
cvant for the purpose is that on9-1-1995 at about 8.40PM
whilc he was posted as Hawaldar at main gate No. 2 the
first party came there and wanted to go inside the com-
pany saying that he wanted to apply for leave. Therefore,
hc prepared a chit and handed it over to the first party.
After half an hour the first party was found coming to-

wards the main gate from inside the company on a bicycle
and on the handle of the bicycle, there was a brass ringi.e.”

a big wheel made of brass of girth of one and half feet.
"Thercupon, he looked into the above said chit (gate pass),
marked at Ex. M5 and identified his signature. He stated
that at time onc Mr. Hanumanitha who was the gnard at the
gatc wanted to check up with the first party and the first
parly ran way with the bicycle and in the process leaving
away the above said brass ring and the pass at Ex. M3.
Accordingly, he gave a complaint to the Security Inspec-
tor whey in tum gave it to the Security Officer marked at Ex.
M&. He stated that said Hanumantha and the said Security
[nspector hy name Fakir Sab since have retired from ser-
vice their whercabouts are not known. Security officer is
nat in service and his whereabouts are also not known. In
his cross cxamination it was ¢licited that first party had
run-away from the scene along with bicycle throwing gate
pass and the brass ring on the spot i.c. inside the factory
rremiscs near the gate. He could not catch hold of the first
party as he escaped from his hands, He denied the sugges-
tion that first party was not found carrying away any such
property and that he did not run away from the spot throw-
ing away thc said brass rmg or gate pass.

9. MW3 who is said to the then Time Keeper, in his
cxamination chicf stated that gate pass at Ex. MS does not
bear his signaturc and that the first party did not bring to
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 him the said gate pass and did not take his signature onthe

said pass. MW4 was examined to say that first party was
isfued with the charge sheet at Ex. M1 and gave his expla-
nation at Ex. M2 and his letter is at Ex. M6. He stated that
show cause notice issucd to the first party is at Ex. M7 and
his reply is at Ex. M8. MWS5 the said Fakir Sab, the then
Security Inspector has filed his affidavit by way of exami-
nation chief and deposed to the fact that as on 9-1-1995
while he was working as a Security Inspector, the first
party had reported for wotk in morning shift and went back
to home after the shift. He stated that later in the evening at
8.40 PM he had come to the Security Gate No. 2 and after
taking permission pass got inside the factory premises and
then returned at about 9.40 PM on a bicycle and that he
was found carrying Sterilizer End Cover belonging to the
company withoul any authority making an attempt to go
through the said gate. On suspicion he was questioned by
the Security Guard but he avoided the search and ran away
with the bicycle pushing aside the Security Guard and
while doing so he dropped the sterilizer end cover and the
permission pass near the gate. Then he stated that at the
time of the incident he was in security room and has seen
the first party running away with the bicycle, pushing the
security guard and dropping the sterilizer end cover at the
gate. He was cross examined with the help of Court
Commisssioner at the request of the management and in
his cross examination he was unable to say as to when the
first party had come out of the factory. He denied the sug-
gestion that he was not aware of the timings of the entry
and exit of the first party and that his averments in Para4 of
the affidavit are false. He denied the suggestion that the
first party was not present in the company premises be-
tween 8.50 PM t0 9.40 PM and that he is giving false evi- -
dence at the instance of the management. x

10. Therefore, in the light of the above, the points to
be considered would be :

(1) Whether the management proves that the first
party committed theft or made an attempt to com-
mit theft of the aforesaid alleged theft property
on the date, time and place mentioned in the
charge sheet? If not,

(2) To what relief the first party is entitied for? |

1 1. Inorder to bring home the guilt of toe first party
as seen above, there are only two material witnesses
examined, namely, MW2 & MW35 and the documents very
much relied upon by the management in this context are
the aforesaid gate pass at Ex. MS and the alleged complaint
about the incident at Ex. M6.

12. Learned counsel Smt. Usha Rani for Shri Rajaram
representing the management vehemently argued that the

- charge of theft leveled against the first party has been

proved in the statements of MW2 & MWS5, who are the
eye witnesses to the incident. She contended that as per
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Ex. M5, the gate pass, the first party entered the premises
of the lactory at about 8.40 PM on the pretext that he wanted
1o apply for lcave and at about 9.40 PM he was retuming
towards the gate riding a bicycle carrying the above said
theft property at the handle of the Bicycle. She contended
that the defence taken by the first party that infact he came
1o the factory at about 4.30 PM and within 10 minutes he
went back to home by producing the gate pass at Ex. M5 is
ncither believable nor acceptable in the face of the timings
recorded in Ex, M5. She contended that the intention of the
first party in coming to the factory during hours of night
alter having finished his first shift in the morning shift was
jnst to commit theft and he was seen by MW2 and one Mr.
Hanumantha, the then Security Guard and so also MWS5,
the then Sceurity Inspector and these three witnesses have
very much deposed to the above said fact and therefore,
thelt charge leveled against the first party is proved.

13. Learned counsel for the first party filed his writ-
ten arguinents as well as advanced his oral arguments and
his contention was that almost all the necessary ingredi-
cnts of theft or an attempt to commit theft have been very
much lacking in the present case and that the story put
forth by the management that the first party was found
carrying the theft property is highly improbable and unbe-
licvable under the facts and eircumstances for the case. He
submittted that it just cannot be believed that first party
was not apprehcnded by MW?2, the Security Guard,
Hanumantha and the Security Inspector, MW5 when al-
leged to have been carrying with him the theft property
riding the bicyele. He submittted that even the theft prop-
crty was not seived nor any police complaint filed nor
mahazar was drawn nor was produced before the enquiry
officer much less before this tribunal. He contended that it
is highly improbablc to believe that the first party was
making an attempt ol carrying with him the property in
gquestion hanged with the handle of the bicycle knowing
full well that he is 10 be checked at the gate before he goes
out of the factary, :

14. On going through the records, { do find sub-

stance in the arguinents advanced for the management. In
this case, as noted above, though the management examined
four witnesses in order 1o prove the charges of miscon-
duct levelled against the first party, evidence of MW3 is
only 1o speak to the gate pass not very much relevant for
the purposc. Similarly cvidence of MW4 who has spoken
to the charge sheet, show cause notice and the replies
given by the first party is of no consequence in proving
the charge of misconduct levcled against the first party.
Now remaing the statement of MW?2 said to have been
posted at the gatc as Havaldar along with one
Mr. Hanumantha, the Security Guard at the gate. His state-
ment in examination chicf relevant for the purpose is only
1o 1he eflcet that the first party at about 9.40 PM was found
comming towards the gate riding the bicycle and on the
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handle of the bicycle the theft property in question namely
brass ring like big wheel made of brass of girth of one and
half feet was found hanging. He stated that when the first
party wanted to go ont of the factory through the gate said

" Hanumantha wanted to take his personal check and the

first party run away with the bicycle leaving the said prop-
erty and the gate pass on the spot in the process. MWS as
noted above, wanted to say that at the relevant point of
time he was sitting in the Security Room and has seen the
first party carrying the said property on his bicycle riding it
towards the main gate and run away with the bicycle push-

ing the security guard dropping the theft property and

pass gate on the spot. It was well argued for the first party
that this evidence of MW2 & 5 does not inspire any confi-
dence in the mmd of this tribunal thal they are speaking to
the truth. It is highly improbable to believe that MW2 who
was posted as Havaldar at the gate along with the Security
Guard, Mr. Hanumantha and MW 5 was also said to be in
the security room the first party managed to run away from
the scene riding the bicycle, that too, when the gate was
kept closed and guarded by MW?2 and the said Security
Guard. Moreover, MW?2 in his statement has never spoken
to the fact the first party run away from the scene pushing
aside the security guard. He simply stated that when secu-
rity guard wanted to check up the first party he run away
with the bicycle, It is again not believable that the first
party dared enough to have exposed the theft property
hanging it with the handle of the bicycle riding through the
main gate which was being guarded by the said two cm-
ployees of the management.’It was not a property small in
size to be kept hidden as noted above, and it has come in
the statment of MW?2 himself that it was a brass ring with
big wheel made of brass of girth of one and half fect. No
man of prudence can just accept the story put forth by the
management that the first party might have commitied such
a foolish act in hanging said property to the handlc of the
Bicycle and then riding the bicycle towards the gate being
guarded by Mr. Hanumantha the Security Guard and MW?2,
Havaldar. The statement of MW2 that first party was found
coming riding by bicycle with the said property is again
doubtful in the sense he never stated that while cutering
into the factory, getting the pass from him, the first party
was riding the bicyele and entered into the factory withthe

_bicycle. This bicycle was brought in picture only while the

first party was returning back to the gate and not by cnter-
ing the factory. The next important point to be noted as
argued for (he first party is that even if we presume that
the first party ran away with the bicycle, it cannot be again
digested easily that he left the property and the pass be-
fore he run away through the gate. He could have as well

" run away along with the property and the gate pass and

that shows that the story put forth by the management is
very much fishy and a make believe story. This conclusion
of mine is farther supported by the fact that the theft prop-
erty as such was not subjected to any mahazar or was
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seized from the spot. There is absohstely no evidence forth-
coming as to what happened to the theft property, which
was falling on the spot after the first party run away from
the scene. MWS5, the then Sécurity Inspector who claims
himself to be sitting in the security room but says nothing
about the seizure of the said property from the spot or says
nothing as 1o what happened to the property which was
falling on the spot after-the first party left the scene. MW2

also hag not spoken a single word as-to where actually the |

property found itself after being left on the spot by the first
party. Undisputedly, the property was neither scized much
lcss under a mahazor nor was produced before the enquiry
officer and in the result, it was also not forthcoming before

this tribunal. Therefore, merely becanse the defence taken -

by the first party that he infact entered the factory at about

4.30PM and odd is not belicvable in the face of gate pass, -

showing different timing, no presumption can be drawn or
conclusion to be arrived at to say that the first party really
intended to commit theft and entered the factory to commit
theft. In order to prove ‘the incident of theft, the ingredi-

ents of theft or an attempt to commit theft must be estab-
lished. In the present case undisputedly, the property was
not seized from the person of the first party and the story
put forth by the management that be run away from the
scene leaving behind him the theft property and the gate

pass on the spot as noted above, is neither acceptable nar- -

plausible. Moreover, it was not seized vnder any Mahagor.
nor there is any explanation coming forth to whose cus-
tody the property remained after the incident. Therefore, in
the light of the above, this tribunal has no hesitation in its
mind tocome to the conclusion that charge of theft leveled
against the first party has not been proved beyond any
shadow of doubt and in the result, the dismissal order
passed against the first party is liable to be sel aside as
illegal and void ab initio. Since the charge of misconduét
has not been proved and the dismissal ordér passed against

the first party held to be illrgal is and void, the natural

corollary would be the reinstatement of the first party into
the service of the management 1o the post be held at the
time of dismissal order passed against him.

Now coming to the question of back wages, the first
parly came to be removed from service by order dated
30-6-1997 and whereas, be raised the dispute with the
authority concerned somewhere in- the year 1999 and
therefore, for the period in between June 1997 and November
1999, the month of reference to this tribunal question of
granting any back wages to the first party docs not arise as
the delay in raising the dispute for the said period has not
been explained by the first party. However, the next ques-
tion to be considered would be whether the first patty
could get back wages for the period the proceedings were
pending before this tribunal till the passing of the awdrd.
In his affidavit he has stated that he is job less and has not
got any job. To counter his affidavit averments, there isno
cvidence let in by the management though the primary
burden was castupon it to prove the gainful employmeént
of the first party in order to derty him the back wages.

However, kéeping in view the nature of the charge alleged
against the first party and the fact that charge of theft-
could not be established by cogent, sufficient and legal:
evidence and so also not forgetting. for the moment that
first party mustnothave been idling himself all along with-
out any employment earning his livelihood and the period
elapsed during the pendency of the proceedings, it ap-
pears to me that ends of justice will be metif the Tirst party
is awarded 50% of the back wages from the date 1-12-1999
till the date of his rcinstatement with continuity of service
and other consequential benefits for the above said pe- -
riod. Hence the following Award: _
AWARD
The management is directed to reinstate the first

party into its services to the post he held at the time of his
dismissat with 50 percent back wages from (01-12-1999 till
the date of reinstatement with continuity of service and
other consequential benefits during the said period. No
costs.

.. (Dictated to PA transcribed by her corrected and
signed by me on 22nd Novermer 2006)

A.R. SIDDIQUI, Presiding Officer
¢ fett, 7. fomar, 2006
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Ncw De]]:n the- 7thDecember 2006

- S.0. 5068.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT/
98/2003 ) of the Central Government Industrial Tribunal /
Labour Court No. 1, New Delhi now as shown in the
Annexure in the Industrial Dispuie between ' the
employers in relation to the management of - Airports
Authority of India and their workman which was received
by the Central Government on 07-12-2006.

 (No.L-11011225/2002-IROM)].
N: S.BORA, Desk Officer
ANNEXURE '
BEFORE SHRISANT SINGHBAL,
PRESIDING OFFICER CENTRAL GOVT. -
_INDUSTRIAL TRIBUNALNO.1, NEWDELHI

LD.No.98/2003 - -
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In the matter of dispute between:
Shri Satpal & Sh.Rajesh through
M/s. Airport Employees Union (Regd.),
3. V.P Housce, Rafi Marg,
New Delhi-110001
Versus
1. The Chairman,
Airports Authority of India,
Rajeev Gandhi Bhawan,
New Delhi Safdarjung Airport,
New Delhi - 110037
2. M/s Delhi Mechanical,
JB-35,DG 8 Area,
Hari Nagar, Mew Delhi - 110064

.. Workmen

... Management
Appearances : None.

AWARD

The Central Government in the Ministry of Labour
vide is Order No.L-11011/25/2002-IRM) dated 25-6-2003
has referred the following industrial Dispute to this Tribunal
for adjudication:

“Whether the action of the management of AAl, New
Declhi in stopping from their services Sh.Satpal and
Sh.Rajesh engaged through M/s Delhi Mechanical w.e.f.
08-02-2002 as alleged by the Union is just, valid and
reasonable? If pot, lo what retief and benefits they are
cititled?”

In response to notice parties appeared and the
workman filed claim statement claiming that he joined the
cstablishment of respondent No.1, Airport Authority of
India on 17-1-95 as AC Plant helper through one Sh.
Pradccp Singh, M/s Dual Engineer, EXB-24, B-Block, Gali
No.1, Hari Nagar, Ghanta Ghar, New Delhi-64 (the then
conlractor} and lateron the contract was concluded and.in
his place the respondent No, 2 i.e. M/s Delhi Mechanical
was cngaged as contractor by the respondent No. 1. The
workman Satpal continued in his service/employment
despite change of contractors. He passed third course in
1998 and he was promoted as AC Plant Operator w.e.f.
17-8-1998. The second workman Rajesh was appointed as
A.CPlant helper w.e.f. 17-8-98 Both of them worked in the
building known as Nirmar Building of Airports Authority
of India. Which building is used by Airport Authority of
India as training Center to train its senior officials. Both the
workmen had worked continuously from the date of their
Joining till 7-2-2002 without any break: The respondent
denied the work to the petitioners w.e.f, 8-2-2002. The last
drawn wages of Satpal was Rs. 2895/- and Rajesh‘s was
Rs. 2704/-. P.F.deduction was Rs. 310/ and Rs. 290/-
respectively, Nature of job of the workmen is permanent
and perennialin nature. Itincluded day to day maintenance
and operation of air conditioning plant, and they had duty
hours from 8.30 AM to 5.00 PM. Sunday was the weekly

WA o A B | D Lo Tt e el oM BURE. sl M. &l

off. On the public holidays and Gazetted holidays, the
building used to remain closed as those being the holidays
of the Aiports Authority of India and the workmen also

" got holidays. Workmen also filed civil writ petition No.
- 621 0 of 1999 before the Delhi High Court for regularization

of service of workmen which was disposed of wherein the
workmen were directed to approach appropriate forum for
regularization of their services.On the basis of this
Jjudgment, the workmen filed a petition before the ALC for

- regularization of their services. During the pendency of .

this petition, the respondents terminated the services of
the workmen w.e.f. 8-2-2002. Neither the respondent No. 1,
the principal employer nor the respondent No. 2, the
contractor have assigned any reason for the termination of
the services of the petitioner workmen, nor they were paid
one month pay in lieu of notice nor retrenchment
compensation was paid to them which is in violation of the
provisions of section 25-F of the LD. Act, 1947 and is llegal
and unjustified. Further, the respondents had not taken
“experess previous permission” from the Assistant Labour
Commissioner (C) before whom, the regularization case of
the workmen was pending for terminating the services of
the workmen.

The action of the respondent is also in violation of
section 33(1)Xb) of the I.D.Act and is liable to be set aside.
Workmen sought reinstatement with full back wages.

Claim has been contested by the management No. |
taking various objections denying the claim of the workmen
as they have no locus Standi to prefer the claim as they
were workmen under respondent No. 2; that dispute raised
by the workmen is not covered under the definition of the
LD. Act and there is no employer-employee relationship
between the respondent No.! and hence the same is not
maintainable That the Respondent Authority awarded job
contract involving the work of operation and maintenance
of the 2 Nos x 4.5 TR package type A/C units installed at
Niamar to one Sh.Pradeep Singh, M/s. Dual Engineer.

The case was fixed for filing tejoinder but none
appeared. Workman appeared on 9-1-06 when he was
supplied copy of written statement by respondent No. 1
and thereafter the case was adjourned for filing rejoinder
on subsequent hearings on 14-3-06, 30-5-06, 7.8.06 and
3-10-06 when the workman was given ast opportunity and
on 3-10-06 case was again adjourned to 30-11-06 but none
appeared. Thus perusal of the above order sheet shows
that the workmen are not interested im prosecution of their
claim giving rise to the presumption that they do not disputc
the correctness and justification of the alleged action of
the management in stopping them from their services and
the same appears 10 be just and reasonable. No dispute
award is accordingly passed. File be consigned to record
room.’

SANT SINGH BAL, Presiding Officer

Dated 30-11-2006.
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New Delhi, the 8th December, 2006

S.0. 5069.—In  pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governmeni hereby publishes the award of the Labour
Court Ahmadnagar as shown in the Annexure in the

Indusirial Dispute between the employers in relation to-

the management of Vehicle Research Development Estt.
axl their workman, which was received by the Central
Government on 08-12-2006. - '

[No. L-14012/71/2000-IR(D.U.)}

SURENDR A SINGH, Desk Officer
ANNEXURE \

BEFORE SHRI A, A, KHAN; PRESIDING OFFICER

ISTLABOURCOURT AT AHMEDNAGAR
REF.IDA/CASENO.7/2001

Adjudication
. Between

The Dircctor,
Vchicle Rescarch Development

Esit. Ahmednagar
. AND
Shri G.P. Ambedkar.
R/o Vahmy, _
Tah-Dist. Ahmednagar. ..Party No. 2

Coram : Shri A.A. Khan, P.O.
Shri A.K. Gugale, Adv. for Party No. 1
Smi, Rekha Dasare, Adv. for Party Ne, 2
: AWARD
(Delivered on 7-10-2006)
. 1. This is a reference made u/s 10(1¥c) read with
Sce. 12(5) of the Industrial Dispates Act, 1947 made by the

Government of India, Ministry of Labour/Shram
Mantralaya, Delhi for adjudicaiton of a dispute.
2. The bricf tact of the reference are as under :
That, the Party No. 1 had appointed the Party No. 2
as a Waiter in the year 1990 in officers’ mess which is run
under the supervision and control of the Party No. 1. He

RA T T : Fesar 30, 2006/dMw 9, 1928

....Party No. 1

has completed more than 240 days service in each year and
is eligible for permanency in service. He has completed
more than 8 years of service continuously with good recortl.
The Party No. 1 also increased his salary and was paying
Rs. 1000/- p.m. The Party No. 2 claimed the wages equal to
the permanent employee, hence they terminatod his service
w.c.f. 12-12-99, he approached to the L.abour Commissioner,
Pune. The Labour Commissioner referred the matter to the
Ministry of Labour. New Delhi and the same was forwarded
for adjudication. o

3. According 1o the Party No. 2, the Party No. | has
terminated the serviees of the Party No. 2 without adopting
due process of law and also appointed another person in
his place. _

4. The Party No. 1 has filed reply at Exh. C4 and
contended that the complaint is not within limitation. The
Party No. 1 never appointed the Party No. 2 as a wailer in
his establishment. According to him, the Parly No. 1 have
no concem with the officers’ mess. The officers themselves
runs the mess by forming mess-committee on monthly
contribution from their members. There is no dircctly or
indirectly control of the Party No. 1 over the said officers
mess. The Party No. 1 is under the control of Ministry of
Defence. He is recruiting authority. There is no sanction
post as a wailer in any mess. The Party No. 2 is not a
government servant, nor appointed as per recruitment rules;
and thercfore, no question of termination and reinstatement
arise, Further submitted that this court has no jurisdiction
to entertain the application. There is no contract in between
the Pariy No. 1 and 2 in respect of employment.

5. From the rival contentions of parties, I have framed
the Issues on 3-7-2006 at Exh. O-4 and record my findings
against them for the reasons stated below : ,

Issues Findings
1. Whether this Count has jurisdiction
to entertain the reference ~ Yes
2. Does the Party No. 2 prove that his
services has been terminated by the
Party No. 1 without obtaining due
process of law? No
3. If yes, does the Party No. 2 prove
that he is entitled for the relief of
" reinstatement with continuity in
service and back wages ? No
4. What order? As per final
' Award.
REASONS

6. Asto Issuc No. 1 to 4 ; In order to establish the
claim, the Party No. 2 has examined himself at Exh. U-5 and
relied on documents filed below list Exh. U-8. As against
this, the Party No. | examined the Chiel Admin. Officer at
Exh. C-6 and produced the documents at Exh. C-6/1.



CA e A R | [ T

10936 THE GAZETTE OF INDIA : DECEMBER 30, 2006/PAUSA9, 1928

[ParT II—SEc. 3(ii))

7. Itis the case of the Party No. 2 that he is emplolyee -

of the Party No. 1 appointed in the year 1990 as a Waiter in
officers’ mess which is under the supervision and control
of the Party No. 1. Accordingly to him, he has completed
morc than 240 days service and eligible for permanency in
service. Instcad of granting permanency, they have orally
terminated his services by adopting illegal process. As
against this. the Party No. | contended that the Party No. 2
is not at al] workman of the Party No. 1 Officers’ mess is not
under the contro) and supervision of the Party No. 1. The

Party No 1 is Central Government under the Ministry of

Defence. They have their separate recruitment boards. The
Party No. 1 isnot at all recruited the Party No. 2, hence no
question of termination and reinstatement arise. He has
examined Chief Admin. Officer and proved the document
Exh. C-6/1. .

8. Hcard Shn Gugale, Adv. for the Party No. 1 and
Smt. Dasare, Ady. for the Party No. 2 at the length.

9. 1 perused the statement of the claim of the Party
No. 2, reply of the Party No. 1, evidence and documents on

record in the light of points argued by the counsel for.the

Party No. 1 and 2. 1t is argued on behalf of the Party No. 1
that the officers’ mess is not under the control and
supervision of the Party No. | which is maintained by the
afficers. Thercfore, the Party No. 2 is not an employee of
the Party No. 1. He reliedt on AIR 1995 SC [666 and ATR
)06 SC. 845 whrein it is held that, “no post for canteen
was sanctioncd by the State. Same was run by the
Organization of the State Government. Therefore, they are

not at all cutitled to claim government service.” He also

relicd AIR 2002 SC 226 wherein it is held that, the canteen
was sel-up by the employment of the contractor, therefore,
appointment, confirmation or dismissal from service of

workman was cxercised by the contractor and not by the

establishment.”

10 First of all. T have to see whether the Party No. 2
is i workmin of the Party No. 1. Itis noted that though he
contended that he is appointed as a waiter in the year 1990
in officers’ mess but he did not produce any appomtment
letter. He further contended that the mess is under the
supervision and control of Party No. 1. In order to prove
this fact, he produced the certificate issued by the Jt.
Dircctor of Party No. 1 Mr. U.S. Abrol filed below list Exh.
U-8. It appcars that Shri 1JS Abrol, Jt. Director of the Party
No. I issucd experience certificate and contended that the
Purty No. 2 is working as a waiter/helper in VRDE officers”
mess since 1990, His consolidated salary is Rs. 500/- pm. It
was 1ssued on 29-1-97. Ag against this, the Party No. 1
adduceed oral evidence of Chief Admin. Officer, VRDE and
statcs that the Party No. 1 is under the contrel of Defence
Ministry. Union of India and there is separate recruitment

* hoard o appoint the cmployee in their establishment. The

officers association used to run the mess and not by the
Party No. 1. The Parly No. 2 was working as a wailter in
officers” mess. He being the officer issued the certificate in

TR T T TR TR R T
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his personal capacity, not in the capacity of the Party
No. 1. He further states that the Party No. 1 nuns the canteen
for staff and there are sanctioned posts of 2 waiters in the
said canteen. He produced the statement of details of
canteen staff at Exh. C-6/1 from August-81 to
December-2000 wherein the name of the canteen staff and
their salary is mentioned in the columns but the name of
this Party No. 2 is not mentioed in the list from 1981 to 2000.
It appears that the Party No. 1 runs the canteen for ‘staff,
the same is under the control and supervision of the Party
No. 1. They have been appointed as per their recruitment
rules. It appears that the officers’ mess is not under the
comtrol and supervision of the Party No. 1 and the Party
No. 2 is not ‘appointed in the canteen run by the Party
No. 1. On the contrary, he is employee of the officers” mess
which is not at under the control and supervision of the
Party Ne. 1. As per Sec. 2 (s} of the L.D. Act, the Party
No. 1 comes under Ministry of Defence, Government of
India regulated under the Army Act and the same is exchided
from the definition of employer. It has also come in the
evidence that the Party No. 1 Military Cantonments comes
under the supervision of Ministry of Defence. Admittedly,
there is no appointment letter in respect of recruitment for
the post of waiter as claimed. The Party No. 2 is claiming
continuity of service. Granting continuity of service would
be amount to recruit him for the post as claimed in officers’
mess which is not at all under the control and supervision
of this Party No. 1. Hence, I hold that the Party No. 2 is not
the employee of the Party No. 1 and therefore question of
reinstatement with continuity of service and back wages
does not arise. Hence, I answer Issue No. ! to 3 accordingly
and answer the Reference in the negative. Hence, I proceed
to pass the following Award.

AWARD
1. The reference is hereby answered in the negative.

2. Four copies of Award be sent to the Desk Officer,
Government of India, Ministry of Labour/Shram
Mantralaya, Shram Shakti Bhaw an, Rafi Marg, New Delhi-
110001 for information and necessary action.

Ahmednagar. A.A.KHAN, Presiding Officer
Dtd. 7-10-2006 4

7 feeedt, 8 fymmar, 2006

.3, 5070, — v Taom sfafmm, 1947 (1947
F1 14) %I ¥ 17 % I ¥, K9 G fwa fod
g TefTie ® TEuad & e Fre oiR e
wHEA B @9, oey § fiffw skife fer F m
e SEHETR % uue (e den ---) wi wiva
F 2, S BT W B 8-12-2006 1 G FaT A1 |

[¥. Ta- 14012/69/2000-3T%. AR (F1.7)]
W= fow, 3w sl

oo s b . B R oW B a o e RN BN 48 M



[ W [I—aEvs 3(ii)]

T 1 T ; fewER 30, 20067999, 1928 10937

Ncw Delhi, the 8th Decembet, 2006

S.0. 5070.—In pursnance of Sectien 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Labour
Court, Ahmednagar as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Vehicle Research Development Estt. and
their workman, which was received by the Ccntral
Governmenton 08-12-2006.

[No. I.-14012/69/2000-IR (DU}]
SURENDR A SINGH, Desk Officer
ANNEXURE
BEFORE SHRIA A, KHAN, PRESIDINGOFFICER,, Ist
LABOUR COURTATAHMEDNAGAR
Ref. IDA/CaseNo. 62001
Adjudication
- BETWEEN
The Dirctor, ' '

Vchicle Rescarch Developménl

Estt. Ahmednagar : Party No. 1

And
Shri S.R. Gunjal,

R/Q Nimbodi, Tah-Nagar,
Districi- Ahmednagar : Party No.2

CORAM : Shri A. A. Khan, P.O,
Shri A. K. Gugale, Adv. for Party No.: 1.
Shri Rekha Dasare, Adv. for Party No: 2 "'
AWARD ‘ ‘
‘(Delivered on 7-10-2006) -

1. This is areference made under-Sec. 10{1) (¢) read
with Section 12(5) of the Industrial Disputes Act, 1947 senl
by thc Government of India, Ministry of Labour/Shram
Mantralaya, New Delhi for adjl_:dicalion ofdispute.

2. The brief facts of the reference are as under :

That, thc Party No. 1 is Vehicle Research
Development Establishment of Military Cantonment. Party
No. 2. is a Cook in the officers’ mess which is under the
supervision and centrol of the Party Ne. 1. He was regular
and continuous in service. He has also completed 240 days
~ service in each year and cligible for permanency. The Party
No. 2 has completed 15 years of service. At present, he

was drawing salary of Rs. 1150 p.m. His pay-scale is not
revised since long, The Party No. 1isnot paying the wages

cqual to the permancnt emp]oyee "The Parly No. 1 has .

orally terminated his services w.e.f. 12-12-9%. No notice of
retrenchment compensation given to the Party No. 2. No.

charge-sheel was served, no departméntal inquiry was
initiated before termination. The termination is illegal and

against law. He approached to the Labour Commissionar,
Pune. The matter was referred to the Secretary, Government
of India, Ministry of Labour and referred to this court.for

" adjudication of the claim. The, Party No. 2 claiming the

relief of reinstatement w:th continuity of service and full
back wages. -

. 3 ThePartyNolappearedandﬁled}nswnnén
statement at Exh. C-4 and contended that this Hon’ ble Court
has no jurisdiction to decide the matter; the complaint is
not within time. According tohim; he was not employee f
the Party No. L. The officers’ mess is run by the officers
privately. The said officers’ mess is not under the
supervision and control of the Party No. 1. The Party:No: 1
has no control:in running of officers’ mess. There is no
directly or indirectly control over the officers’ mess. The

-officers’ mess is constituted by the members. The officers

mess have no sanctioned post, The Party No. 1.is Defence
Department under the control of Government of India where
none can be allowed to work without post being sanctioned
by the Government.and without adopting the recruitment
rules. The officers’ mess is not the part and parcel Defence
Service. There is no sanctioned posl. It was num by the

officers independently. No. Defence Service Rule-are
.applicable 1o the said mess. Thercfore, the allegations of

the-Party No. 2 regarding reinstatement with continuity in
service and back wages are:notitenable in the eye of law,
hence it be dismissed. Further contended that this Hon'ble

- court has no jurisdiction to try - and decifle the reference.

The Central Administrative Tribunal is proper Forumiso
adjudicate the claim. - 57

* 4. From the fival contentions of the parties, my
Predecessor has framed the Issues at Exh. 0:6 and 1

.recasted the same and record | my ﬁ’ndmg thercon for Ihc

reasons slated below
" Issmes
1.Whether I.lus Court has Junsdlcuon
to entertain the reference ? . . Yes
2.Does the Party No. 2 prove that - .
his services has been terminated °
by the Party No. 1 without adqpting ‘
due process of law ? o ~ No.
3.If yes, docs the Party No. 2 prove
that he is entitled for the relief
of reinstatement with eontimuity
in service and back wages? : “No, .
~ 4. What order? As per final aWar_d
REASONS.

5. Asto ]ssucNo 1w3: Iuordertoesubhshlhe
claim of the Party No. 2, the Party No. 2 adduced oxal
evidence at Exh. O-7 and produced the documents helow
list Exh. U-8. Asagamstthls,tthanyNo 1 adduced agal
evidence at Exh. C-10 and produced the documents along-
with application Exh, C-11. 1t is the case of the Party No, 2
that he is employee of the Party No. 1 Vehicle Research

Findings .
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Development Establishment which comes under the
Ministry of Defence. He was appointed in the year 1985 as
a Cook on monthly payment of Rs. 1150. Accordingly, he
was orally engaged, no appointment order issued to him.
He is in continuous service since 1985 in the establishment
of the Party No. 1. The Party No. 1 runs the officers’ mess.
He used 1o sign the attendance register every day. The
officers of the Party No. 1 used to pay him the wages on 1st
of each month. He has completed 240 days in every year.
His services orally terminated on 12-12-99. No notice or
tetrenchment compensation paid to him. The mess is still
in existence. According to him, he demanded equal pay
with the permanent workers. Therefore, they have
terminated him. In support of his contentions he filed
certificate dated 21-10-86 issued by the officers of the
Vehicle Research Development Establishment wherein it is
contended that he is working with the Party No. 1 in officers
mess since 1983. As against this the Party No. 1 examined
one Ramchandran Palliath who is C.E.O. of the Party No. 1.
According to him, the Party No. 2 was cook in the officers
mess which is not under the control or supervision of the
Party No. 1. According to him, the same is run by the officers

association. The said mess have no concern with the Party’

No. 1. The Party No. 1 runs the canteen for the welfare and
benefits of the workers and staff since 1981, Therefore, no
need to run the mess. In support of his contentions, he
also produced the statement of canteen since 1981 to
December 2000. He: also produced the certified copy of
application dated 27-6-95 filed by the Party No. 2 to the
Party No. 1 with reference to advertisement of daily
‘Loksatta dated 25-6-95 for the vacancy of cook in canteen,
wherein it is contended in Column-E that he was working
in VRDE officers’ mess since 1985 till date. He had also
produced the employment card. He further states that
officers’ mess is at all not under the control of the Party
No. 1. The Party No.1 is the establishment under Union of
India. There is separate Forum Central Administrative
Tribunal constituted under the Act. Therefore, this court
has no jurisdiction to entertain this application. He is not
atall workman of the Party No. 1.

6. Heard Smt. Dasare, Adv. for the Party No. 2and

Shri Gugale for Party No. 1. It is argued by Adv. Dasare
that the Party No. 2 has proved that he is employee of the
Party No. 1. He proved the said facts by adducing oral and
documentary evidencé. She invited my attention on
document, Exh, U-8. It is the certificate issued by the Party
No.1 to Party No.2 contending that he was working in VRDE
officers mess since 1983. As against this, the counsel for
the Party No.1 argued that the certificate was issued for
filing the application for the post of cook in the
cstablishment of canteen of the Party No.1 because the
Party No.2 was working in officers mess and not in the
employment of the canteen run by the Party No.1 and relied
on AIR 1995 SC. 1666 wherein it is held that, “ Co-operative
Society or coniractor managing the canteen was only
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agency of Corporation, therefore, the workers employed in
canteen were not the employee of L.1.C.” He also relied on
AIR 2006 SC. 845, wherein it is held that, “the canteen is
run in hospital of organization of the State. Post have not
been sanctioned, therefore, they are not entitled to
remunetation, scale as per the Government employee”. He

" also relied on AIR 2002 SC 226 wherein it is held that, the

workmen of statutory canteen cannot clalm to be a regular
worker of the establishment.”

7. From the evidence and documents on record placed
hy both parties and admitted facts on record, it appears
that the Party No.1 VRDE is an establishment of the Ministry
of Defence under the provision of Army Act, 1950. It is
alleged that the Party No. 2 was working in Party No. I’s
officers mess since June-83. Now, [ have to see, whether
the officers mess is run by VRDE, Mmlstry of Defence,
Government of India. In support of the contentions of the
Party No.2, the Party No. 2 produced the certificate below
list Exh. U-8. I have carefully gone through the contents of
certificate. It appears that it was issued on 21-10-86 by one
officer of the Party No.1 Shri R.C. Jalan who is Mess
Secretary. Now again question arise, whether the mess is
part and parcel of the establishment of the Party No. 1. It
has come in the evidence that mess is separate entity which
is run by the officers association and not by the Party
No. 1.In order to prove this facts, the Party No.1 produced
the details of canteen staff since 1981 to 2000 wherein name
of this Party No. 2 is not mentioned. The detailed statement
of canteen staff appears that the Party No.1 runs the canteen
wherein they have appointed clerk, cook, waiter and also
mentioned the name of individuals and their pay-scale
wherein the name of this Party No. 2 is not at all mentioned
since Augusl-Sl to December-2000. On the contrary, the
Party No.1 also produced the copy of application filed by
this Party No. 2 dated 27-6-95. This application was filed
by the Party No. 2 as per advertisement of the Party No. 1

for the post of cook wherein he has contended that he is

working in officers’ mess. From the document itself appears
that on one hand, he is claiming that he is employee of the
Party No. 1 and on the other hand, document itself shows
that he had applied for the post of cook in the establishment
of the Party No, 1. Contrary statement of Party No. 2 itself
shows that he was not the employee of the Party No. 1.
The certificate Exh. U-8 issued by the Mess Secretary, not
in the capacity of the Party No. 1. The documents on record
shows that the Party No. 2 used to do the work in mess
which is run by the association of officers and not by the
Party No. 1. ‘

8. I have discussed above that the Party No.1 is under
the control of Ministry of Defence, Government of India,
which does not include under the definition of workman.
The Party No. 2 fails to establish that he is employee of the
Party No.1 and his services has been terminated illegally
by the Party No. 1 as claimed. Hence, he is not entitled to

claim any relief of reinstatement with continuily of service.
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" Hence, | answer 1ssue No.1to 3 awordmgly and proceed

to pass the following award.
AWARD
1 The reference is hereby answered in the negative.
2. Four copies of award be sent to the Desk Officer,
Government of India, Ministry of Labour/Shram
Mantralaya, Shram Shakti Bhawan, Rafi Marg,
New Dethi- 110001 for information and necessary action.
‘ A.A. KHAN, Presiding Officer,
Ahmednagar. ‘
Dated : 7-10-2006
¢ ferett, 8 femam, 2006
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New Delhi, the §th December, 2006

8.0. 5071.—In pursuance of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1/2002)
of the Central Govemnment Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Departmeat of Post and their workman,
which was received by the Central Government on
8-12-2006.

mumlmssmm-m(nm]
~ SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL :

Dated : 21st November 2006
PRESENT
Shri A. R, Siddigui, Presiding Officer
C.R.No.172002

1PARTY IPARTY

- Shri Shankar Vishnupanth :  The Supdt. of Post
Despande, Offices, ‘
S/o. Shri Vishnupanth Post and Telegraphs,
Despande, _ Division Bagalkot,
Ravalgallt, Rabkavi P.O, Bagalkot-587101
Jamkhandi Taluk, Karnataka State.
Bagalkot-587101
Kamataka State.

3916 GIH6—31

APPEARANCES
1st Party :  ShriV.S. Naik, Advocate.
2nd Party Shri K. Prakash Rao, Advocate.

AWARD _

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of
Section 10 of the Industrial Disputes Act, 1947 has referred
this digpute vide ceder. No. L-40012/258/2001-IR (DU} dated
18th December, 2001 for adjudncanon on lhe follomg
schedule :

SCHEDULE

“Whether the action of management of Supdt. of
‘Post offices, Bagalkot in terminating the services of
the applicant workman Shri Shankar Vishnupanih

Despande w.e.f. 20-10-2000 is justified? If not, what

retief the worlonan is entitfed?”

2. The case of the first party kamanasmadeout in
his Claim Statement, briefly, stated is that the management
initially had taken him on daily wage basis at their
establishments coming under the jurisdiction of the Sub-
Divisional Inspector (P), Jamakhandi in various capacities
and infact he was appointed during the year 1986 and used -
to work as a Packer, Stamp Vendor and also in the officc of
the Bank Posts Master (BPM). He was also attending the

" work of delivery of telegrams on several occasions and

was being paid salary on daily wage basis and the
management managed to see that he does not get the benefit
of continuity of service, allowing him to work only

'intamitwntly‘ However, he worked at different places for

about 20 days in a month and some times through out the
month on the assurance given by the management that his

" services will be regularized; that he was made to work

continuously from 29-7-1999 to the post of Packer at Rabkavi
Post Office on regular basis drawing monthly salary of

" Rs. 2300 including the Basic Pay and Dearness Allowance.

He worked continuously till 20th October 2000 and to his
shock and surprise he was refused employment on

*21-10-2000 only on the ground that a lady candidate has

beenqapoﬁedmhlsplaccandhcncednotreponfor
duty any more; that there was no notice or any memo issued
tohim by the management in this regard and therefore, the
action of the management refusing him employment was
illegal and unjust and arbitrary. He further contended that
he worked for more than 240 days continuousty preceding
the date on which he was refused employment and
therefore, the action of the management amounts to
termination rather illegal retrenchment as defined under
Section 2(o0) of the ID Act read with Section 25F thereof;
that the management during the conciliation proceedings
admitted that the first party worked with it and that as per

_the EDA (Conduct and Service) Rules, 1964 if any employee

works more than 3 years continuously on stop gap/

* provisionat basis he will be absorbed without the formalities.

However, the contention of the management that first party
worked only for 18 months was false and incorrect as he
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worked from 1986 to October 2000 continuously qualifying
service condition of 3 years to be entitled for absorption
and therefore, the management adopted unfair fabour
practice and terminated the service of the first party illegally
and hence he is entitled 1o be reinstated in service with all
attended benefits,

3. The management by its Counter Statement
however, contended that it is engaged in communication
service as a sovereign function of the state and it is held
by their Lordship of Supreme Court in many decisions that
the management is not an ‘Industry’ and no weightage
shall be given to the past service rendered as substitute or
in provisional capacity. The management then contended
that during the year 1999 one post of extra departmental
delivery agent fell vacant at Rabakavi Post Office under
Supcrintendent of post offices, Bagalkot Division on
account on account of promotion of the incumbent as Grade
‘D" and sinece the post could not be kept vacant, in the
public intercst, the management engaged the services of
the first party workman only as a slop gap arrangement
making him very ¢lear that he will have not right to regular
appointment; that filling of vacant post on short term stop
gap arrangemment i in practice as per rules/norms recognized
by the statute and therefore, the workmen whose services
were engaged under that category cannot claim any right
of regnlarization of their services; that the management
appointed onc Smt. Kasturi Patil as ED Packer, Rabakavi
Post officer on 21-10-2000 on compassionate ground and
subscquent to her-appointinent. the work of the first party
dislodged (discontinued). Therefore, the management

contended that it is not an institution coming under the -

definition of *inclustry’ and in the result provisions of ID
Actare not applicable to the present case. The management
dlenied the contention that the first party worked for a period
of 14 ycars and that the inanagement admitted before the
conciliation officer that he could have been absorbed in
serviee without corplying with the formalities required for
the purpose of regular appointment. The managcinent
ultimately requested this tribunal to reject the reference.

4. During the course of trial, the management on its
hehall examined onc Mr. S.L. Hotkar, said to be the
Supcriniendent of Post Offices working under the
managemenis as MW1 and this witness in his affidavit by
way of cxamination chief just repeated the various
contentions taken by the management in the counter
statement, In his further examination chief two documents
were marked at EX.M1 & M2 relating to the appointment of
said Smt. Kasturi Patil. In his cross examination he admitied
that the first party worked with the management as a Packer,
Stamp Vendor and for delivery of telegrams which work is
permanchit in nature and it is against the vacant post, the
first party was taken but on temporary basis, that too, on
his own request as no procedure was required to take him
on tenporary basis, He however, denied the suggestion

that the first party was taken in service in 1986 and worked -
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continuously upto 21-10-2000 for more than 240 days in
each year. It was elicited from him that no notice was given
to the first party while terminating his services.

5. The first party as a rebuttal filed his own affidavit
by way of examination chief reiterating almost all the
relevantaverments made by him in his Claim Statement. In
his cross examination he admitted that he has no documents
to show that he was under the service of the management
from 1986 to 28.7.1999 and that no appointment letter was
given to him in writing. He denied the suggestion that he
did not work continuously but intermittently and that it
was on temporary basis. He admitted that there was no
notification of filling up of the post and he has not given
any application seeking the job and his job was subject to-
the appointment of regular cmployee.

6. Leamed counsel for the first party Shri Ramesh for
Shri V.S. Naik vchemently argued that the management in
its objection statement filed to 1A for production of certain
documents in very clear words admitied that the first party
was under his service from 29-7-1999 till 21-10-2000 but
denied the fact that he was in the service from 1986 on
wards. He contended that management failed 1o produce
the attendance register as well as the treasury cash book
for the period from 1986 to October 2000 though these
documents presumed 1o be in the custody of the
management as per the very statement of MW 1 therefore,
adverse inference is 10 be drawn against the management
holding that the first party wis in its-service from 1986
cnwards. His next contention was that when undisputedly
the first party was in the service of the management atleast
from the month of July 1999 till the month of Qctober 2000
continuously, then it goes without saying that he
completed period of 240 days service continuously and
therefore, his termination not being in compliance of Section
25F of the 10 Act, termination amounts to retrenchment as
defined under Section 2(0o) of the ID Act and is liable to
be set aside.

7. Whercas, learned counsel for the management

" argued that first of all the very reference on hand is not

maintainable as the management is not an industry as
defined under Section 2(j) of the ID Act and the first party

- is not a workman as defincd under Section 2(s) of the ID

Act and therefore, provisions of Section 25F read with
Section 2(vo) of the ID Act are not applicable to the present
case. His contention is that the first party was taken into
service on provisional basis when the post of extra
departmental delivery agent fell vacant consequent upon
promotion of incumbent as Group ‘D’ and his services
came to be discontinued on the appointment of Smt. Kasturi
Patil as ED Packer on compassionate ground. He contended
that since services of the first party were engaged on
temporary basis/provisional basis subject to appointment
of aregular ED Packer and has been discontinued on such
an appointment, he cannot have any grievance against the
management particularly, when the provisions of ID Act
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arc not applicable to his case. He contended that when
undisputedly the first party was engaged on provisional

basis during the months.-of July 1999 and October

2000,there was no necessity for the management to have
produced the treasury cash book from 1986 onwards and
attendance register since was not maintained for such a
{emporary employee, therefore, not produced by the
management and therefore, question of drawing any
adverse inference does not arise. On the point that services
of the fitst party have been terminated legally, he being a
lemporary employee working on provisional basis, leamed
counsel referred to a decision of Divisional Bench of cur
Hon’ble High Court in Writ petition Nos. 21331-333/00 dated
18th Angust 2001. On the point that management is not an

Industry, learned counsel referred to the awarded dated

3-2-2006 in CR No. 52/92 passed by this tribunal. On the
point that burden of proof was cast on the first party that
he was in the service of the management continuously
from 1986 onwards, he took support of the Principle 1aid
down by their Lordship of Supreme Court in the case
reported in 2005 SC cases(L&S)609 Manager RBI,
Bangalore V.S.S. Maney & others.

8. After having gone through the records, 1 find
substancc in the arguments advanced for the management.

9. First of all, Twould like to take up the legal question
raiscd by thc management as to whether it comes under
the definition of an industry giving jurisdiction to this

tribunal 1o cnlertain the presentreference. In the reference

case in CR No. 52/92 referred to supra, where the
management involved was a postal department, similar
contention was taken by the management that it does not
full under the dcfinition of an Industry and this tribunal
(the undersigned) afier having considered the respective
confentions of the parties upheld the contention of the
management giving its reasonings at Para 13 and 14 of the
award passed in the said case (relevant for the purpose)
rnuning as under :—

“Whereas, it is the case of the first party that the
managcment is an Industry and he is a *‘workman’ as
defined under Segtion 2(s) of the ID Act and therefore
irrespective of above said Rule 6 of Conduct and
Scrvice Rules, his scrvices could not have been
tcrminated ignoring the provisions of Section 25F of
the ID Act. His further contention is that even
otherwise the foundation of termination order since
was the alleged unauthorized absence of the first
party amounting to misconduct, a departmental
enquiry was must holding him guilty of the
misconduct so as (o terminate his services. A perusal
of the decision in the above said General Manager,
Telecom case (Para 5) it can be seen that their
Lordship of Supreme Court in the said Theyyam
Joseph case held that the functions of the Postal
Department are part of the sovereign functions of

the stale and therefore, not an ‘Industry’ as defined _

under section 2(j) of the ID Act. In Bombay
Telephone Canteen Employees Association case
‘similar view was taken by the two judge bench of
Supreme Court observing that if the doctrine
enunciated in Bangalore Water Supply case is strictly

" applied, the consequence is ‘catastrophic’. Their
Lordship of Supreme Court presided over by three
judges in the said Telecom case while referring to
the said Bangalore Water Supply case ruled that the
decision in the said Theyyam Joseph case and
Bombay Telephone Canteen Employees Association
case cannot be treated as laying down the correct
law. The bench decided that the management of
Telecom in the aforesaid case was an ‘Industry” and
the respondents in tie said case fell under the
category of ‘workman’ as defined under Section 2(s)
of the ID Act. Thercfore, the learned counsel for the
first party relying upon the' aforesaid decision in
Telecom case afgued that the management of Postal
Department in this case is an ‘Industry’ and the first
party as a ‘workman” under the ID' Act.

As against this, learned counsel for the management
is to contend that in the aforesaid General Manager,
Telecom case a notification dated 11-12-1979 issued by the
Govt. of India and the office memorandum was not
considered and therefore, theit Lordship of Supreme Court
in the above said Umesh Koraga Bhandari case referred
the matier for hearing by thtee judges bench after having
referred to above said Theyyam Joseph case and Bombay
Telephone Canteen Employees Association case as well
as (General Manager, Telecom case. Therefore, the principle
laid down in the aforesaid GM Telecom case will not be
helpful to the case of the first party. I find substance in the
said contention of the management. The principle laid down

- by their Lordship of Suprenie Court in the above said GM

Telecom case, in my humble opin:on are not applicable to
the present case. Undisputedly there was no adjudication
of the question whether the holders of tivil posts could
move CGIT or the only forum to sezk relief was the
Administrative Tribunal. The éffect of notification in office
memorandum referred to supra and Rule 6 of aforesaid
Conduct and Service Rules were also not considered in the
said case. Ascontended for the management in the aforesaid
GM Telecom case the management happened to be
Telecom depariment and whereas, in the aforesaid
Theyyam Joseph case the management happened (o be
the Postal Department. The management in the above
Umesh Koraga Bhandari casc again happeried (o be a
Telephone Nigam Limited. It is notice dispute that there

* are no cmployees tike ED agents existed in the Department
of Telecom which posts were existing in the Departmentof

Post. Therefore, the decision laid down in the above said
General Manager Telecom case holding it to be an
‘Industry’ will not be applicable to the management in the
instant case which happerted to be the Department of Post.
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That department of Post in fact was involved in the above
said Theyyam Joseph case and their Lordship have held
the view that it is not an ‘Industry’. Therefore, the principle
laid down in the said Theyyam Joseph case must apply to
the case on hand. That apart, in 2 subsequent decision of
their Lordship of Supreme Court reported in 1998 Supremme
Court case (L&S) 447 in Union of India and Others Vs.
Kameshwar Prasad, we have got a very clear and
uneguivocal answer in deciding the controversy over the
point in question. 1t was a case involving the post of Extra
Departmental Agent as in the present case and their
Lordship held the view that Extra Departmental Agent is a
Government Servant holding a Civil Post and is entitled to
protection of Article 311 (2) of Constitution of India. Their
Lordship further observed that the aforesaid Conduct and
Service Rules 1964 are a complete code goveming service,
conduct and disciplinary proceedings against ED Agents.
In fact in this case the party concemed had moved the
Central Administrative Tribunal by filing OA No.177 /91
and the learned CAT had entertained the dispute which
means.to say that CAT was a proper forum to adjudicate
the dispute raised by the ED Agent, he being a Civil Servant
and that such a dispute cannot be raised before the CGIT.
The principle laid down in the aforesaid decision therefore
shall apply to the instant case on all its fours and if we go
by the principle laid down in the said decision, once again,
rendered by their Lordship of Supreme Court, it can never
be said that the Postal Department is an ‘Industry’ as
defined under Section 2(j) and the first party is a ‘workman’
as defined under Section 2(s) of the ID Act. It becomes
crystal clear from the observations made in the said decision
that the aforesaid rules namely, the Post and Télegraph
Extra Departmenial Agents (Conduct and Service)
Rules1964 are complete code goveming service conduct
and disciplinary proceedings against EDAs. The aforesaid
rules were not under consideration by their Lordship of
Supreme Court in the aforesaid GM Telecom case.
Therefore, on this count also principle laid down in the
said casc will not come o the rescue of the first party in
this casc. I is in this view of the matter, one must attach
due weight to the contention taken by the management
that it was justified in terminating the services of the first
party invoking Rule 6 of the above said (Conduct and
Scrvice JRules and in the light of the very terms of
appointment order issued to the first party. During 1988
the un-amended provision of Rule 6 provided a power to
the appointing authority to terminate the services of ED
Packer (ED agent) who has not rendered more than 3 years
continuous service without any notice. The implication of
amendment of Rule (Service.and Conduct) was to see that
order for termination of service may not require any reasons
o indicate but in cases of unsatisfactory service or for
adminisirative reasons unconnected with the conduct,
termination can be effected under the Rule 6 of the said
Rules. In the instant case as noted above, the management
invoking the above said Rule 6 terminated the services of
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the first party, of course, without giving any reasons. As
noted above, his services could have been terminated
without giving any reason if he had not completed 3 years
continuous service as on the date of termination order. In
the instant case admittedly he did not complete period of 3
years continuous service on the date termination order
was passed. That apart as noted above, Clause 4 of the
appointment Qrder was very clear on the point that services
of the first party as a ED Packer were liable to terminated
under the aforesaid (Conduct and Service) Rules as
amended from time to time. Therefore, the contention taken
by the first party that the management is an ‘Industry’ and
he is a ‘workman’ under the provisions of ID Act and
therefore, his termination amounts 1o illegal retrenchment
there being no compliance of Section 25F of the 1D Act
must fail and in the result the decisions cited on behalf of
the first party on the said point will not be helpful to his
case. His contention that termination order is punitive in
nature attaching stigma is again not tenable for the simple
reason that the termination order has not even referred to
his unsatisfactory work during the service and was just

- based upon Rule 6 of the above said (Conduct and Service)

Rules. Absolutely no adverse remark was made in the
termination order. His contention that there should have
been a departmental enquiry as termination order was based
on his alleged unauthorized absence aAmounting to
misconduct again must fail keeping in view the aforesaid
Rule 6 of the (Conduct and Service) Rules invoking which
termination order was passed. Therefore, in the Jight of the
abowve, it must be held that the management was justified in
terminating the services of the first party w.e.f. 12-3-1986.

10. Therefore, in the light of the reasonings already
recorded by this tribunal on the point in question, I need
not repeat the same once again in this case and in the
result, I must record the finding 1o the effect that the
management is not an Industry as defined under Section
2(j) of the 1D Act. '

11. Now coming to the merits of the case, it is no
doubt admitted by the management by way of objection
statement to the JA filed by the first party and in the
statement of MW1 itself that first party has been in the
service of the management continuously from the month
of July 1999 till October 2000 and therefore, as argued for
the first party he must have completed continuous service
of 240 days in a calendar year before he was refused
employment. However, in the face of the finding alrcady
recorded above, when the management does not fit into
the definition of an Industry, it goes without saying that
the provisions of 1D Act are not applicable to the present
case. Therefore, question'of the termination of the first
party being in violation of provisions of Section 25F read
with Section 2(00) of the 1D Act does not arise at all and it
cannot be therefore, said that it was a case of illegal
retrenchmeni amounting to illegal termination. The
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contention of the first party that since_ he completed service
of more than 3 years beginning from the year 1986 and
since the management before the conciliation officer took
up the contention that in case the employee completes the
continuous service of 3 years on stop gap (provisional
basis) he will be entitled to be absorbed in service does not
merit consideration as the management has disputed the
fact that the first party was in its service from 1986 onwards.
The first party has not produced any document and on the
other hand in his cross-examination as noted above, he in
uncertain words admitted that he has no documents to
show (hat he was under the service of the management
from 1986 onwards. As per his own admission he has no
lctier of appointment in writing. That apart, in his claim
statcment itself as brought on record above, he has come
out with the case that earlier to July, 1999 he was being
cngaged by the management intermitiently and not
continuously. That apart, as laid down by their Lordship
of Suprgme Court in the above said RBI case, the burden of
proof that first party was in the service of the management
right from the year 1986 up till October, 2000 was cast upon
the first party himself. In a case reported in (2004) 107 FJR
264 SC—Rajasthan State Ganganagar Mills Lid V/s. State

of Rajasthan. Their Lordship of Supreme Court held the .

view that “mere non-production of muster roll by the
cmployer for a particular period is not sufficient for alabour
courl to hold that workman had worked for 240 days as
claimed. On the same analogy the non-production of
treasury cash book and the attendance register by the
managemcent therefore, cannot give rise to any adverse
inference to be drawn against the management. It was for
the first party to have substantiated his claim
independently that he worked under the management from
1986 upto till October 2000 and thereby he was eligible to
be absorbed in services of the management having
completcd 3 years of period as per EDA (Conduct and
Service) Rules 1964. Moareover, we are not concemed here
about his right for regularization but about the alleged

{ermination. Moreover, it is not disputed by the first party

anywhere that he was working as ED Packer thongh against
the permanent post, it being vacant on account of
promotion of the employee holding it and the fact that said
Smi. Kasturi Patil having been appointed to the said post,
his services were discontinued. This undisputed fact must
lead (o the inference that the services of the first party
were being engaged by the management as a stop gap/
provisional basis as regular employee holding the said post

of EDA have become vacant on account of promotion..

Thereforc, as argued for the management, even if, the first
party had worked continuously for a period of 240 days
and more between July, 1999 and October, 2000, his sexvices
could have been discontinued, he béing engaged by the
management on provisional basis irrespective of the
provisions of Section 25F read with Section 2{00) of the
1.D. Act, as laid by our Hon’ble High Court in the aforesaid
Writ Petitions, In the result, viewed from any angle reference

on handdocs not merit consideration and therefore, liable
to be dismissed andshence the following Award:
AWARD

_‘The reference stands dismissed. No costs.

(Dictated to PA 1manscribed by her corrected and signed by
me on 21st November, 2006}

A.R. SIDDIQUI, Presiding Officer

¢ el 8 e, 2006
.30, 5072w fora srfufem, 1947 (1947
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(6. T9-40012/230/2002- 3, IR, (813)]
| gt T, T sfawd
New Dethi, the 8th December, 2006 '
$.0. 5072—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No.
108/2003) of the Central Government Industrial Tnbunal
cum Labour Court, Nagp:rasshownmd:eAnnexurem
the Industrial Dispute between the employers in relation to
the management of Department of Telecom and their
workman, which was reccived by the Central Government
on 8-12-2006. ‘
" [No.L-40012/230/2002-IR (DUY
SURENDR A SINGH, Desk Officer
BEFORE SHRI A.N. YADAV PRESIDING OFfFICER,
CGIT-CUM-LABOUR COURT, NAGPUR
Case No. 108/2003 Dated : 30-11-2006
Sh. Abdul Rashid Khan,
S/o Sh. Nizar Ahmed, C/o. Abdul Mateen,
Vill. Udhan Khedi, Tah. Sarangpur, Rajgarh.  Petitioner
Versus
The Telecom District Engineer,
O/o The TDE, BSNL, Rajgarh-465 674.

AWARD

1. The Central Government after satisfying the
existence of disputes between Sh. . Abdul Rashid Khan
§/0 Sh. Nizar Abmed, Party No.] and The Telecom District
Engineer, O/o The TDE, BSNL, Rajgath - 465 674 PartyNo.
2 referred the same for adjudication to this Tribunal vide its
letter No, L- 40012/230/2002-IR (DU) dt. | 1-03-2003 under
clause (d) of sub section (1) and (?A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) with the following
schedule. ‘

Respondent
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2. “Whether the action of the -management of
Telecom District Engineer, Rajgargh in ‘terminating the
services of She Abdul Rashid Khan S/o She Nizar Ahmed

w.c.f. 30-9-2000 s justified? If not, to what relief the workman

is entitled for”

3. Thc reference has been received to this office in
the ycar 2005. The notices of it were issued to the parties
on 31-5-2005. The respondent appeared and filed its
authority on 26-7-2005. However, from 26-07-2005 nobody
appcarcd before the court till today. Even the Statement of
claimis not filed upto September 2006. It indicates that the
petitioner is not interested and he is not taking any steps.
Hence it is disposed of for default of the petitioner i.e. for
his absence and not taking any steps or filmg the statements
of claim. .

4. Hence it is dismissed for the default of the
petitioner for not filing of the Statemnent of Claim. Thus the
award.,

A. N.YADAV, Presiding Officer
¢ feoell, 8 e, 2006

LA, 5073 — 3 foar sifufem, 1947 (1947
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New Delhi, the 8th December, 2006

8.0. 5073.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 666/
2005) of the Central Government Industrial Tribunal cum-
Labour Court No. 11, Chandigarh as shown in the Annexure
in the Industrial Dispute between the employers in relation
to thc management of Department of Post and their
workman, which was received by the Central Government
o §-12-2006.

[No.L-40012/80/95-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT-I, CHANDIGARH
Presiding Officer : Shri Kuldip Singh
CASE NO.1.D.No. 666/2005,

Registered on 25-08-2005
Datc of Decision 9-11-2006.
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Harvinder Singh C/o Shri S. D. Aggarwal, House No.
3115, Sector 38-D, Chandigarh

...Petitioner
Versus
The Senior Supdt. of Post Offices, Patiala Division
(Punjab)
...Respondent
. APPEARANCES
For the Workman : Mr. R.P Rana, AR
For the Managcmenl 'Shri H.C Arora, AR
"AWARD

The following reference was made by the Central
Govt. for the adjudication by this Tribunal wde their No.
L-40012/80/95-IR(DU) dated 27thJune, 1996 ; —

“Whether the action of the management of Post
Offices in terminating the services of Shri Harvinder
Singh ED Packer is Jegal and justified? Ifnol, to what
relief the workman is entitled to?"

* The notice of reference was given to the parties who
appeared through their Counsel but not regularly. The
workman filed his Claim Petition, to which the Management
filed the reply. The workman filed the rejoinder and his
affidavit, whereas the Management filed the affidavit of
Shri MK Khan as their witness. The workman as well as
the witness of the Management also came in the witness
box and answered the questions put to them in the cross-

eXamination.

The claim of the workman is that he was appointed
as Extra Departmental Packer in Manakpur Sub office on
12th May, 1993, on regular basis wnder ED rules 1964, in
place of Shri Sadhu Singh, who had resigned from the post
vide the order of Assistant. Supdt. of Post Offices Rajpura
Sub Division. He worked for the Management upto 19th
July, 1994 and his services were terminated without any
notice and without following the provisions of Section
25-F of the Industrial Dispute Act, hereinafter to be referred
as “Act”, that since the termination of the workman was by
a verbal order and was not as a matter of punishment,
therefore, was in violation of provisions of Section 2 (00)
of the Act; that the workman had served the management
for 240 days before the termination of his services as his
emoluments were drawned from 12th may, 1993 to 19th
July, 1994 which supports his claim. The workman has
prayed for declaring the termination of his services as bad

‘in Iaw and for the relief of reinstatement with full back

wages and all service benefits.

The Management, by their Writtei Statement has
contested the claim of the workman, It is their case that (he
workman was engaged temporally on 19th May, 1993 on
the sudden resignation of Sadhu Singh a Extra Departmental
Packer, The engagement of the wotkman was done without
following the procedure and it was also done with the
understanding that the engagement of the workman was

B om e b R | A K R
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al any time without assigning any reason. Moreover, no

doubt the qualification for engagement as Extra

Departmental Packer was middle pass, but the preference

was to be given to a matriculate. The workman, however,
could not produce any proof to show that he was a middle
pass. Therefore, the termination of his services was

justified. Even otherwise a person appointed on any job’

without following the due procedure, did not enjoy a right
to hold that post and could be terminated to any time as is
ruled by the Punjab and. Haryana High Court in the case of
Brij Bhushan V/s Industrial Tribunal, 1998(3) AEJ 322, The
workman could also not claim any preference for recruitment
on regular basis on the plea of his having served in the
stop gap arrangement in view of the ju:dgement in the case
of DM Nagesh and Others V/s Assistant Supdt. of Post
Offices, Bangalore (2004) APJ 2009. The management has
also claimed that they are not an Industry.

On merit it is submitted by the management that the
workman had failed to produce the proof of his age and
education qualification, therefore, no notice was required
to be issued to him. Even in terms of the order of
engagement, his services could be terminated at any time.
The services of the workman were terminated for his failure
to produce the proof of his age and qualification. Moreover
the case of the workman was covered by Section 2 (00)
(bb). Admitting that the workman was paid for the period
he served the management, the Management contested
the claim made by the workman in other paras and stated
that those paras did not require any reply. They in the end
requesicd that the statement of the claim of the workman
be rejected.

The workman filed rejoindér to the reply of the
management and reiterated the facts stated in the Claim
Statemeni. He submitted that he was duly recommended
by the Employment Exchange and. he had submitted the
employment card to the Management; that he was told
thal he is heing appointed against the permanent post.
The Management had followed the proper procedure in
making his appoiniment under rules. He denied that his

appoiniment was stop- gap arrangement. He also denied

the claim made by the Management and stated that the law
rcferred by them is not applicable to the case. Aécordzng
o him the termination of his services amountc.d to
retrenchment, thercfore, the workman is entitled to the relief
claimed. According to him the Management is an Industry
as is held in the case of Harishankar and others V/s Union
of India, 1990(3SLLI-CA T-195) and Rajinder Kumnar Sharma
‘V/s Union of India 1994(3) SLJ-CA T-228.

As stated earlier the workman filed his afﬁdav:t and
thc Management filed the affidavit of their witness and
both workman and the witness of the management appeared
in the wilness box. The workman when cross examined
admitted that he had not received any interview card nor
anybody clse was appointed alongwith him. He claimed

\

thathewasSthStmdardpassatmcrclevamnme and that

" he has not given the certificate of birth nor the same was

demanded. He further claims that he.is working as
Agriculturist that he is now earning Rs." 100G to 1500 a

month. Shri M.K Khan, the witness of the management, in
his statement deposed that he did not know if one month’s
notice was given to the workman at the time of termination
of his services. He admitted that the workman had worked
regularly from 12th May, 1993 to 19th July, 1994; and that
no retrenchment compensation was paid to the workman.

From the perusal of the pleadings of the parties and
their evidence it is proved that the workman had served
the Management continvously from 12th May, 1993 till
15th July, 1994. In this regard the statement of Shri Khan is
crystal clear. It is alsc made out from his statement that the

_-workman was not paid retrenchment compensation at the

time of termination of his services. He also could not say
whether one month’s notice was given to the workman
before the termination of his services, The Management in
their Written Statement did not claim that. before
terminating’ the services of the workman they had issued

-him one months natice or had the paid the wages for the

notice period. In para 2 of their reply they stated that since
the workman had failed to produce the proof of his age and
educational qualification, therefore, he was disengaged and

- in those circumstance there was no requirement to give

him notice as he was required to fulfill the requitements of
his appointment order dated 25th October, 1993.The
Management has not placed on record the order, which,
according to them, was issued on 25th October, 1993,
appointing the workman. On the other hand their own
witness M.K Khan admitted that the workman had served

~ from 12th May, 1993 to 19th July, 1994, Thus the order

referred to by the workman appears to be a myth and not a
reality as neither the warkman was appeinted on 25th
October nor it is shown as to what was the occasion for the
Management to issuc that order on that day.

There is admission of the Management that the
workman had served the management from 12th May, 1993

. to 19th July, 1994 continuousty, therefore, for whatever
reason they wanted to disengaged the workman, it was

réquired of them to have followed the provisions of Section
25-F of the Act. The Management has failed to prove that
they had followed the provisions of Section 25-F of the
Act, before the disengagement of the workman on 19th
July, 1994. Thus the order of termination passed by the
Management was bad in law. The plea taken by the
management that since the workman did not fulfill the
requirement of his appointment order, such as the
requirement of showing that he was middle pass and was
within the age required for the recruitment is not available
to them. Their plea that the workman was not appointed by
a regular process, therefore, he had no right to hold the
post from which he was disengaged is also of no
consequence, In this reference the Tribunal is not required
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to cxamine whether the workman was entitled for
rcgularization on the post or not? What I am required to
find out is whether the disengagement of the workman,
Harvinder Singh, from service on 19th July, 1994 was legal
and justified. In my opinion it was not legal and justified as
the Management did not follow the provisions of Section
25-F of the Act, before terminating the services of the
workman. His disengagement was, therefore, bad in law
and the same is quashed. He is treated to be in services as
if there was no order of his disengagement, passed by the
management.

Now the question comes as to what relief the
workman is entitled to. I find that the workman was quite
conscious of his right, therefore, due to his efforts the
reference was made within less than two years, for
adjudication after going through all the process of issuance
of demand notice, the holding of the conciliation
proccedings and then the consideration of approprialc
Govt. for issuance of the reference. The workman admitted
that he is caming 1000 to 1500 Rs. per month from agriculbture
and has remained unemployed. Thus the workman did not
remain altogether idle during the period in this between.
Since his termination has been quashed, therefore, he is
cntitled to back wages and in the circumstances of the
casc is entitled to wages to supplement his income, as if he
was still in service. Therefore, in my opinion the workman
is entitled 10 back wages to the tunc of 50%from the date of
icrmination of his services. He is also entitled to al service
hencfits including continuity of service as if there was no
order of his disengagement. The reference made in this
case is answered accordingly and the award is passed in
favour of the workman. Let a copy of this award be sent to
the appropriate Govt. for necessary action and the file be
consigned 1o reconds afler due completion.

KULDIP SINGH, Presiding Officer
¢ feeeit, 8 feamy, 2006
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New Delhi, the 8th December, 2006

S.0, 5074.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the award (Ref. No.428/
2005) of the Central Govemment Industrial Tribunal-cum-
1.abour Court No. 11, Chandigarh as shown in the Annexure
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in the Industrial Dispute between the employers in relation
to the management of Norther Region Farm Instrument
Testing Instt. and their workman, which was received by
lthentral Governmenton 8-12-2006.

[No.L-42012/1451-IR (DU}
SURENDRA SINGH, Desk Officer
ANNEXURE

| CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -

CUM-LABOUR COURT-I, CHANDIGARH
PRESIDING OFFICER : SHRIKULDIP SINGH
CASENO.L.D.No428/2k5.

‘Registered on 19-08-2005

Date of Decision 10-11-2006.

Rameshwas Dass S/o Shri Amar Singh C/o the President,
Districrt Agriculture Union Worker, VPO Kheri Barki
(Hissar)

...Petilioner
Versus
Director Northern Region Farm Machinery Training and
Testing Institute, Hissar- 125001 ,
‘ ...Respondent
APPEARANCE
For the Workman : Shri. Darshan Singh AR
For the Management : Mr. Arun Walia, Advocate.
. _AWARD

The Govt: of India vide their notification No.
L-42012/14/91-IR(DU) dated 20th Sept, 199! referred the
following dispute for the adjudication to this Tribunal.

“Whether the action of (he Management of Northcrn
Region Farm Instrument Testing Institute, Hissar in
terminating the services of Sh. Rameshwar Dass S/o
Sh. Athar Singh,Casual Chowkidaris justified? If
not to what relief is the workman concerned
entitted?’

After the receipt of notification the notices were
issued to the partics who appeared through their counscls
and representatives, The workman filed his statement of

" claim, to which the Management filed the Written statement.

The Management then amended their W/S. The workman
filed his affidavit and also placed on record docwments
exhibited W2 to W4. Management also filed the affidavit
of thejr witness H.C. Luthra and that of A.S. Narayanan.

The Management also produced the documents M-] to
M-11. Exhibit M-4 has been marked on both affidavits of
Sh. H.C. Luthra and K.S. Narayanan. The perusal of the
affidavits shows that the contents of the affidavits also
the same except the name of the deponents. The workman
appeared as a witness and proved his affidavit. It is to be
noted here that the statement made by him has not been
signed by him although on his statement his representative

[ LT Y W P S I . -
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Darshan Singh signed on the samic page closing the
cvidence of workman, This lends support to the view that
the statement was made by the workman, but due to over-
sight or lapse on the part of the clerk recording the
statement his signature were not obtained on the statement.
There is another support to this view from the interim order
recorded by the P.O., which reads that the statement of the
waorkman was recorded on that and he closed his evidence
on same day.

The claim of the workman is that he was appomted
as a Sccurity Guard by the Management in Dec., 1982 and
heserved them upto 2-5-86, in the pay scale of Rs. 300-430
which was subsequently revised to Rs. 750-940 w.e.f. 1-1-
86; that the services of the workman were terminated
without assigning any reason or charge sheet and without
following the provisions of Sections 25F& G of the I D, Aet,
hercinafter to be referred as “Act”. The workman prayed
for his rcinstatement with back wages, continuity of
scrvices and costs.

The Management has opposed the claim of the
workman. As per their amended statement which was filed
on 14-5-93, the claim of the workman was not maintainable
since the Management wa3 a Department of India and was
not an Industry as defined by the Act. According to them
the workman was engaged as DPL in the Security Unit in
their Institute w,c.f 27-3-85 and he was disengaged on
16-5-95 along with another DPL, vide their order No, 23-6/
85-DPL dated 15-5-85 for lack of Job. On 11-7-85 the
workman gave in writing that he is ready to work as per the
requircment of the Management. InMay 1986 the workman
was shifted from security to Farm Security due to lack of
sanction and was cngaged on daily wages at the rate of
Rs. 15.73 per day and not in the scale as is claimed.

tn the reply.of para No. 2 of the claim statement, it is
submitted by thc Management that they had given
altcrnative job to the workman but alt in vain. He was also
scrved with onc month’s notice and instead of reporting

.for duty hc made allcgation by his application dated

26-10-89 the matter was considered by the ALC,

Chandigarh. The Parties agreed to that workman be re-
cngaged on his fumishing assurance that he will work
honestly and shalt also exhibit good conduct. He will not
bc centitled to back wages. There-upon the werkman was
asked to report for duty as a Farm Labourer, but he did not
join his dutics cven after a reminder dt. 19-12-86. Thereupon
the offer was cancelled. In the conciliation proceedings
held on 6-12-86 thc Management agreed to reinstate the
workman as a daily wager but the workman demanded back
wages and continuity in services. Continuity of services
which bencfit was not granted cven to Saheb Lal and Sube
Singh, who were re-cmployed as a result of settlement
arranged by the ALC, Rohtak. Both those persons had
also accepted the altemative job whereas the workman
insistcd upon his posting as a Security Guard which could
not be aceepted.

3916 GII06—32-

Denying the claim of the workman of having exhibited

. good work and conduct it is stated by the Management

that the work and conduct of the workman was got upto
the mark, therefore, it was incorporated in the settlement
dated 19-12-86 that on re-engagement the workman shall
assure in writing thnlhewullwod:hmestly and his conduct
will be good. The workman in his application dated 12-11-
86 stated he will not commit the mistakes in future and for
the previous ones he begs the pardon. The Management

- has further claimed that they had made all possible-cfforts

to provide alternative job to the workman but he insisted
upon the job of Security Guard which could not be provided
to him for tack of job. They offered to provide the job of

- Farm Labourer to the workman provided he does nol insist

upon the back wages and continuity of services. In that
¢ventuality his petition may be dismissed.

- The workman proved his affidavit exhibit W-1 as
correct. In the affidavit he claims that he was appointed as
a Security Guard in Dec. 1982 and his services were
terminated on 2-5-86 since he had filed a casc against the
Management. The Management terminated his services
and retained his juniors. They did not pay him any
retrenchment compensation nor they followed the
provisions of Sections 25-F G & H of the Act. Thercfore,
the action of the Management was illegal, lll'l_]llsllﬁcd anid
without jurisdiction. .

The Management cross-examined the workman and
in the cross-examination he admitted that hc was not given
any appointment letter. He denied that he had joined the
service on 27-3-85, but admitted that his services were dis-
engaged on 16-5-85. He also admitied the conciliation held
in which setflement, Exhibit M- 1, was arrived at. Hc denied
that he had not performed the job for 289 days in 12 months
proceeding the date of his discngagement or that the
Management had not engaged fresh hands after his
disengagement. He admitted having received Exhibit M-2,
but had sent reply exhibit M-3. He further denicd that hé is
entitled to back wages by M-3 or that the Management is
not an industry. This is in substance the claim of the -
workman.

Document M-1is on record the contents of which arc
admitted by the workman as correct. In this documcnt there
is nothing to show as 1o from which date to which date the

-workman had served the Management. It only reads that

on a dispute between the parties a conciliation was arrived
atbetween them on the indulgence of the ALC, Chandigarh,
on 12th November, 1986. It was agreed to between the
parties that the workman shall be re-cngaged within 13
days from that day provided if hc assured to work honestly
exhibiting good conduct. It was also decided that the
workman shall not get any back wages. The compliance
repon was lo be sexnt by the parties. The seltlement was
signed by the workman the Director of the Managemenl,
besides the representative of the workman Darshan Singh
a witness and the ALC. This document does not show as
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to when the workman was engaged and when the services
were terminated. Documents M-2 is on record. By this
document the workman was engaged as Farm Mazdoor on
daily wages on 12th Nov., 1986. He was to report for duty
by 27th November, 1986. Thus the Management complied
with the terms of the settlement arrived on 12th Nov., 1986.
But the workman by his letter dated 18th Dec., 1986
informed the Director of the Management that the order of
his appointment dated 12th November, 1986 was in
violation of the provisions of the Act and that there is no
mention in the order about his past services and the order
does not secure his service, therefore, it wasbad in law. He
insisted upon thal he should be taken back in service
without any condition and he may also be paid the back
wages and other benefits as he was entitled. The workman,
therefore, refused to comply with the order issued by the
Management on 12th November, 1986. If we look at M-1

there is nothing to show that any such agreement had

been made between the parties that they will take back the
workman without conditions; and that the workman shall
also be entitled to the back wages and the continuity of
service. The workman, however, did not raise those
objections at the time the agreement was arrived at between
the partics on 12th Nov., 1986. If he was not satisfied with
_ the settlements, which bound the parties, he should have
chaltenged the sarne or got the same scrapped.

The workman, in support of his claim produced
documents W-2, W-3 and W-4. W-2 is the letter of
administrative Officer by which the workman was directed
to work in the Farm Section. W-3 is the letter which was
addressed to the Regional Labour Commissioner and it
was informed to him that the workman was engaged in
pli:suam:c of the settlement dated 12th Nov., 1986 in the
Security Section, but due to non-availability of the post,
he was transferred to the Farm Section w.e.f. Sth August,
1989, but he did not report for duty. The Director sought
direction to the workman to comply with the order. Exhibit
W-4 is the representation of the workman addressed to the
Director of the Management by which he reiterated his
claim of his posting in the Security Section of the
Management he further claimed that by transferring him to
the Farm Section they have reduced his salary from

Rs. 1005/~ to Rs. 625/-. Moreover he has been made to work .

as a labourer which is not expected from a Security Guard.
He informed the Director that in case his request is not
accepted he will proceed under Law against him,

Now, we turn towards the claim of the Management.
They have denied that the workman was engaged in
December, 1982 or that his work and conduct was
satisfactory. They claimed that the workman had agreed to
work. They have placed on record Exhibit M-5. According
to this document the workman had agreed to work in the
Farm of the Management and requested for engaging him
in the Farm, Exhibit M-10 is a direction from the ALC,

Chandigarh to the workman by which the workman was

T Mgy o [T T T TRl T RIICE ITE E T T . TR ™

directed to comply with the terms of the settlement dated
12 th November, 1986. Exhibits M-7 A and 11 show that the
workman did not comply with the directions issved in terms
of the settlement. From the representations of the workman
and the documents produced by the Management it is
clear that the Management had complied with the terms
and conditions of the settlement arrived at between the
parties but the workman did not comply with it and opposed
his engagement in the Farm Section on two grounds, firstly
that it will reduce the amount of his salary and also the
work allotted to him was not the similar as he had performed
while in the service of thé Management earlier. If we look at
the terms of the settlement, there is nothing to show that
the workman was assured that he will be engaged in the
Security Section. I have already discussed the terms of the
settlement dated 12th Nov., 1986 which only reads that the

‘workman shall be re-engaged on daily wages on his

assuring that he will work honestly and shall exhibit good
conduct. Neither in his statement nor by any document he
has proved that he was given such a assurance. Secondly
there is nothing 10 show that he was to be engaged in the
Security Section. At the best he was to be engaged as a
daily wager and the Management posted him by their order
dated 12th Nov., 1986. Therefore the insistence of the
workman to be posted in the Security Section was not

Justified especially when he has failed to show that there

were vacancies available in the Security Scction where he
could have been adjusted. He might have worked in the
Security Wing earlier but there is nothing to show that his
appointment was as a Security Guard. He has also not
produced any evidence in support of his claim that hy his
joining in the Farm Section his salary shall be reduced or
that he was getting higher salary in the Security Section
and will get lesser emoluments in the Farm Section. The
claim of the workman that it was the Management which
did not comply with the conditions of the settlement, is
wrong andnot proved. Now coming to the reference, made
by the appropriate Govt., | find that the workman has not
produced any evidence to show that he had joined services
with the Management in December, 1982. The Management
denied this claim. It is claimed by thc\workman that his
services were terminated on 2nd May, 1986, whereas,
according to the Management, the services of the workman
were disengaged on 16th May, 1985, for lack of job. As
stated earlier the workman has not produced any evidence
that there was a vacancy available on the day the services
of the workman were terminated. The workman has not -
produced any evidence to show that he had served the
Management for 240 days preceding the date of termination
of his services on 16th May, 1985 as claimed by him in his
statement dated 13th October, 1983. Thus I do not find any
evidence to show that the Management had terminated
the services of the workman in violation of the provisions
of the Act; and that the termination was not justified. The
workman has failed to produce any evidence to show that
at the time of termination of his services, the Management

i ek I e B bealla] N e .
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had violated the provisions of Section 25-F,G and H as

they had retained the juniors and terminated the services .

of the Workman or that they had re-engaged persons who
were juniors to the workman without providing epportunity
to the workman to work. ' .

The cojoint reading of the evidence placed onrecord
suggests that it was not the Management which had
terminated the services of the workman, but it was the case
of abandonment by the workman as so long he was posted
in the security wing, after the settlement he worked, but
thereafter did not report for duty, despite repeated
directions to him by the management and by the ALC,
Chandigarh vide his letter dated 12th July, 1989. From the
conduct of the workman it is shown that the workman

wanted the nature of job of his choice and he refused to

work as unskilled labour who could be assigned any job
including the Farm working even when he had given in
‘writing on 11th July, 1985 that he prays for providing him
work and he is ready to work. At that time he did not state
that he will work only in the Security Section and nowhere
else. Thus the refusal of the workman to work in the Farm
Section was unjustified and by doing so, he did not comply
with the settlements arrived at between the parties. He has
also not proved that he had put in 240 days regular service
at the time he claims that the Management had terminated
his services in the year 1985.

After appreciating all the evidence available on record
I am of the opinion that the workman has failed to prove
that he was engaged as a Casual Chowkidar and that the
Management terminated his services, which action of theirs

was not justified. Therefore, the workman is not entitled to

any relief.

In view of the discussion made above the reference
is answered accordingly and the award is passed against
the workman. Let a copy of this award be sent to the
appropriate Govt. for necessary action and the file be
consigned to records after due completion.

KULDIP SINGH, Presiding Officer
74 feeeht, 8 R, 2006

. .30.5075,—Aefire fereng Afafrm, 1947 (1947
w1 14) B URT 17 F HEW H, T TR T FAR
from # wewds # dag frivel ol T Tled |
W, arpi § fife aheifirs frar 3 =0 wER s
sifitoysm =aEeE 7.-11, 9vENE B AR (WY den
350/2005) ® Wi wE ¥, S Fh v@ER RN

8-12-2006 6} W §30 o | :
[€. we-40012/370/2000-E AL (F. 7))
o= faw, 2 afuwdt

New Delhi, the 8th December, 2006

S$.0.8075.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 350/

T w1 o ; PRI 30, 2006799 9, 1928

2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. }1, Chandigarh as shown in the Anneéxure
in the Iidustrial Dispute between the employers in relation .
to the management of Departmeat of Telecom and their
workman, which was received by the Centsal Gowernment
on 8-12-2006. o
[No. L-40012/376/2000-1R (DU))]
SURENDRA SINGH, Desk Officer
ANNEXURE

'CENTRALGOVERNMENT INDUSTRIAL
mmmmmcom-n,amm
PRESIDING OFFICER : SHRIKULDIPSINGH
CASE NO.LD.No 350/2k5.

Registered on 16-08-2005 .

Date of Decision 10-11-2006. .

Lakhveer Singk C/o Shri R. K. Sharma, House No. 372,
Sector 20-a Chandigarh

Petitioner
- Versas
The Chief General Masages, Tebecom, Punjab Circle,
Sector-34, Chandigarh.
Respondent
APPEARANCE
For the Workman Miss Rameet & others AR
For the Management :  Shri G. C. Babbar, Advocate.
AWARRD

The workman contiunes to be absent. Management
appears through Counsel. The workman was issuéd a
notice under R/C on the address available in the reference
made by the appropriate Govt. The R/C carrying the notice
was received back with the report of postal authorities
“Unclaimed”. There was another address of the workman
available showing him to b the resident of District, Ropar.
As a caution fresh notice was issued to him on that address
on 1st Sep., 2006 under dispatch No. 531. The notice has
not been received back which also skews that the notice

of the reference is received by the workman but he.is not

present. It has to be presumed that he has lost interest in-
the case therefore he is not appearing. : 4

‘The Govt. of India vide their notification No. L-40012/
370/2000/IR{DU) dated 31st October, 2000 desired of this
Tribunal to adjudicate upon whether the action of Chief
Manager Telecom Punjab Circle, Chandigarh and the
Principal General Manager Telecom Chandigarh in ordering
disengagement/termination of Shri Lakhveer Singh
engaged through a contractor M/s Gupta w.e.f. 27th Feb.,
1999 was just and legal and if not to what relief the workman
was entitled to. '

After the notice was received the workman filed his
claim petition tp which the management has filed the reply
duly suported by the order of CAT copy of the agreement.
The workman filed rejoinder and his affidavit. Management
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filed the afTidavit of their witness and the case was awaiting
the evidence of the parties when the workman stopped

appearing in the case. Even earlier the workman was given -

notice under R/C vide Postal Receipt No. 8499 dated 10th
April, 2006 bul that lime also he did not appear in the case.
It is in thesce circumstances the reference is being answered
in the abscnec of the workman.

On record there is no evidence to support the claim
ol the workman that the management had terminated his
services without following the provisions of law therefore
his lennination was bad in law. The plcadings of the parties
and their affidavits cannat 1ake the shape of proof since
the conlesting partics did not have the chance to test the
allidavits on the louchstone of cross examination. If we
cxelude the aftidavils there remains no evidence o support
the claim of the workman that the management had
terminated the services of the workman who was engaged
throngh a contractor M/s Gupta w.c.f. 27th Feb., 1999 and
there action was unjust and illegal. In view of this the
workman is not culitled to any relict. The reference is
answered against him. Let a copy of this award be sent to
the appropriate Govt. for necessary action and the file be
consigned to records after due completion.

KULDIP SINGH., Presiding Officer
75 frewft, 8 femwr, 2006 _
THT,30,507 6 ——3TrefiTe faarg sfufrm, 1947 (1947

F114) F1 9 17 F T §, H59 TEHR TR FH
T F WAUAS B Hag Frae ot 399 s 3 |,
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New Delhi, the 8th December, 2006

£.0. 53076.—In pursuvance of Scction 17 of the
ndustrial Disputes Act, 1947 (14 of 1947). the Central
Govemment hereby publishes the award (Ref. No. 1262/
2006) ol the Central Government Industrial Tribunal-com-
1Labour Court No. I1, Chandigarh as shown in the Annexure
in the Industriat Disputc between the employers in relation
tothe management of Air Force Station and their workman,
which was received by the Central Government on
8-12-2006.
[No. L-14012/14/2005-IR (DU}]
SURENDR A SINGH, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOURCOURT-II CHANDIGARH
Presiding Officer : Shri Kuldip singh

CASE NO.LDNo 1262/2k6.

Registered on 25-04-2006

Date of Decision 10-11-2006.

Darshan Singh S/o Shri Sarwan Singh C/o Shri N. K. Jeet,

President Punjab Telecoment and General Labour Union-
27349, Mohalla Hari Nagar, Lal Singh Basti Road,

Bathinda N
Petitioner
' Versus
The Station Commander, Air Force Station,
Bhissiana (Punjab)
Respondnet.
APPEARANCE
For the Workman NEMO . _
For the Management :  ShriD. C. Mittal, Advocate.
AWARD

The workman contiunes to be absent. The record or
the file shows that he has not appeared in this tribunal on
any date fixed. Ultimately a notice inder R/C vide Postal
Receipt No. 2263 dated 1st Sep., 2006 was sent to him on
the address available in the order of reference. More than
30 days have passed but neither the R/C carrying the notice
has been received back unserved nor the workman has
appeared. This shows that the workman has received the
surnmon but he has not appeared intentionally. During
this period the workman has also not filed his Claim Petition.
The Management appears through a Proxy Counsel who
has not filed his letter of authority on record.

" Since the workman has not appeared nor filed his
Claim Petition and on record I do not find any cvidence to
show that the management has terminated the services of
the workman Baldev singh withowt complying with the
statutory provisions of the Industrial Dispuic Act, 1947.

It is worth nete here that in the rcference the
appropriate Govt. has desired 1o adjudicate upon the
reference relating to the termination of services of Shri
Baldev Singh, Ex- Asamin Labour w.e.f. 10th Dec., 2004
whereas the said Baldev Singh has not been given notice
of the reference. The notice of reference has been given to
one Darshan Singh S/o Sarwan Singh C/O N. K Ject,
President Punjab Telecom and General Labour Union
Bhatinda. Thus there is nothing in reference to co-rclate
Darshan Singh and Baldev Singh whose services are said
10 have been terminated. In the circumstances the reference

" received vide order of Central Govt. NO.L-14012/14/2005-

IR(DU)) dated 12th April, 2006 canno! be answered
appropriately and the same is retumed to the Ministry for
making necessary correction, if required. Otherwise the
reference may be treated to have been answered against
the workman. The award is passed. Leta copy of this award
be sent to the appropriate Govt. for necessary action and
the file be consigned 1o records after due completion.

KULDIP SINGH, Presiding Officcr,
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New Delhi, the 8th December, 2006

$.0. 5077— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 46/
2006 of the Industrial Tribunal, Palakkad now as shown in
the Annexure in the industrial dispute between the
employers in relation to the management of Southem

Railway and their workman, which was received by the
Central Govemnment on 07-12-2006.

No.L-41012/1556-IR (B-D)}
AJAY KUMAR, Desk Officer
ANNEXURE ‘

. INTHECOURT OF INDUSTRIAL TRIBUNAL,
' PALAKKAD

(Monday, the 13th November, 2006/22nd Karthika 1928)
PRESENT
Sri. B. RANJIT KUMAR, Industrial Triblmal
Industrial Dispute No. 46/2006 (C)
i BETWEEN
The Exccutive Engineer (Construction), Southern
Railway, Podanur, (By Adv. TR. Rajagopalan)
And ' , ‘
Shri P. Ramankutty, C/o. General Secretary, Southern
Railway Construction Workers Union, Rly. Qrs No.
116-B, Cochin-16.
(By Sri. K. Roberi D*Souza, General Secretary, Southem
Railway Construction Workers Union, Kochi-16)
AWARD

The Government of India, Ministry of Labour as per
Order No. L-41012/15/96-IR (B-Ddated 10-7-1997, referred
for adjudication the issues as to whether the action of the
management of Southern Railway innot granting temporary
status to Sri. P. Ramankutty soon after completion of six
months service is justified and the relief to which he is
entitled. This dispute was earlier adjudicated as 1.D. No.

39/97(C) and passed an award dated 12-1-2000 holding that

the reference order is bad in law for the reasons that : -(1)
The dispute was not espoused by appreciable number of

workmen of Railway management, (2) Sri. Ramankutty being

aretired employee is not a workman within the meaning of
Sec. 2(s) of the 1.D. Actand that (3) in view of the decision

oftheLabourCourt,Emahdamonthcsam:ssue,thc
pmsmtrefmelsbmedbyﬂle;rmmplcofres Judicata.

«» 2. The Southern Railway Construction Workess
Union and Sti Ramankutty jointly filed writ petition as O.P.
No. 16149 of 2000 challenging the above award and the
Hon’ble High Court of Kerala by a brief judgement
dt. 21-2-2006 set aside the award holding that:- - =0

“ItlsseenthattheTnbunalmlscunsmwdltasap _
individual dispute ign the fact that the same js
raised by the union. Ext. P reportaswcllasExt P4
reference order would show. that the dispute is onc
raised by the Union. Yet another ground referred to
mtheawaldlsﬂmttherelsalreadyafmdmgwuh
rcga:dtothestahmoflheworkmanmaprocecdhgs
under Section 33C(2) of the I.D Act. The ordcr is
produced as Ext. P2 in this writ petition. Apparmtly
touching on the status only the dispute is now raised
by the Union. Therefore, the approach in Ext, P2 shall
not stand in the way of the Tribunal adjudicating the
issue referred ‘as per Ext. P4. T quash Ext. P6. The

" matter is remitted to the Industrial Tribunal with a
direction to adjudicate on the issue and pass an
award on merits. Being an old matter the award shall
be passed within a period of six mqnms,from the .
date of receipt of a copy of the judgement.”

3. The Tribunal received a copy of the above

_judgementon 16-8-2006 and the dispute was re-registered

as 1.D. No. 46/2006(C) and heard in detail the parties

- concerned. The union filed some documents and the same

were marked as Ext. W5to W11, Somofthesc documents
had already been produced by the workman marked as
Exhibits during the first round of adjudication.

4. In view of the above judgement of the Hon'ble

" High Court, now the issue has to be considered on merit

ignorning the jurisdictional points raised by the
management.

5. The contention of the workman as set out in the
claimstatement dt. 5-9-1997 and rejoinder dt. 30-3-98 is that
he had continuously worked as a Casual Labourer Lascar
in the construction wing of Scuthern Railway from 14-5-56
onwards and he is entitled to acquire temporary stafus
w.e.f. 14:11-56 on complétion of 180 days continucus
service. 1t is further submitted on his behalf that his fellow
worker, Sri. Robert D'Souza was granted temporary status
as per the direction of the Supreme Court in the land mark
judgment in Robert D-Souza V/s. Executive Engineer

(Construction)-AIR 1982 SC 854/1982 SCC (L&S) 124 and

hence he is also eligible to get temporary status.

6. onthe other hand, the Railway management would
submit in its written statement dt. 2-2-1998 and reply
statement dt 26-9-1998 that the casnal labour refers to
Labour put on employment which is essentially intermitient,
sporadic and extend over short period: Labour of those
kind is normally recruited from the nearest available source.
According to management, the casual labourers in
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Railways are of two categories namely, open line casual
labourers (those who are engaged and utilized for
maintenance & operation of Railway line) and project casual
labourers {those who are engaged in projects of Railways).
Project casual labourers are defined as seasonal 1abour
who are deputed for specific work of less than 6 months
duration or on projects. Projects include construction of
new lines, major bridges, restoration on dismantling lines
and other major improvement line works like doubling,
widening of tunnels, bridges etc. It is further submitted by
the management that the project casual labour engaged in
Railway projects as defincd above are eligible for 1/30 of
appropriate scale rate of wages with Dearness Allowance
on completion of 6 months of continuous service in the
same type of work with effect trom 1-6-74 (or) on the date
from which 6 months continuous services 'is completed
whichever is laler by the authority of Railway Board letter
No.P.G. 72/RLT/69-11I dt. 12-6-74. It is further submitted by
thc management that the scheme for granting temporary
status to casual labourers in Railways was introduced with
retrospective effect from 1-1-81 based on the decision of
the Supreme Court in Inder Pal Yadav & Others V/s Union
of India 1985 Sec. (1.&S) 526. According to management,
the deeision of the Supreme Court in Robert D’ Souza
case (supra) will apply to the Robert D’ Souza alonc and
not 1o others like the workman herein and that his claim is
not sustainable as per rules and regulations of Railways.

7. The issue to be considered in this case is based on
Rulc 2501 in Chapter XXV of the Indian Railway
Establishmecnt Manual which defines the category of casual
labour, Rule 2501 reads as under »—

2501. Definition - (a) ‘Casual labour’ refers to labour
whosce employment is seasonal, intermittent, sporadic or
extends over short periods. Labour of this kind is normally
recruiled from the nearest available source, It is not liable

1o transfer, and the conditions applicable to permanent *

and (emporary staff do not apply to such labour.

{h) The casual labour on railways should be
employed only in the following types of cases, namely:

fi} Staff paid from contingencies except thosc
retained for more than six months continuously. Such of
thosc persons who continue to do the same work for which
they were engaged or other work of the same type for more

than six months without a break will be treated as temporary

after the expiry of the six months of continuous
cmployment,

{ii) Labour on projects, irrespective of duration,
cxcepl thosc transferred from other temporary or permanent
cmployment.

(iif) Seasonal labour who are sanctioned for specific
works of less than six months’ duration. If such labour is
" shifted from one work to another of the same type, ¢.g.,
rclaying and the total continnous period of such work at
any onc time is more than six months’ duration, they should
be ircated as (cmporary after the expiry of six months of

TR LI I
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continuous employment. For the parpose of determining
the eligibility of labour to be treated as temporary, the
criterion should be the period of continuons work put in
by each individual labour on the same type of work and
not the period put in collectively by any patticular gang or
group of labourers,

* E ] x
* . * *
Notes -

. (2) Once any individual acquires temporary status,
after fulfilling the conditions indicated in(i) or(iii)above,
he retains that status so long as he is in continuous
employment on the raitways, In other words, even if he is
transferred by the administration to work of a different
nature he does not lose his temporary status.

* * *

~ (4) Casual labour should not be deliberately
discharged with a view to causing an artificial break in their

' service and this prevent their attaining the temporary status.

8. In Robert D'Souza case (supta) the Supreme Court
examined the above Rute 2501 and held as follows :—

20. To start with, let us recall Rule 2501 (b)(i) and
(iif) and note below Rule 2505. The underlying intendment
of the provision is that a casual labourer who has rendered
six months’ continuous service would be placed in the
category of temporary rallway servant unless he is employed
on work-charged project.

21. Rule 2501 (b)) clearly provides that even where
staff is paid from contingencies, they would acquire the
status of temporary railway servants after expiry of six
months of continuous employment. But rcliance was
placed on Rule 2501 (&)(ii) which providcs that labour on
projects, irrespective of duration, except thosc transferred

~ from other temporary or permancnt employment would

be treated as casual labour. In order to bring the casc
within the ambit of this provision it must be shown that
for 20 years appellant was employed on projects. Every
construction work does not imply project. Project is
correlated to planned projects in which the workman is
treated as work-charged. The letter dated September 5,
1966, is by the Executive Engineer, Ernakulam, and he
refers to the staff 4s belonging to construction unit. It will
be doing violence to language to treat the construction
unit as project. Expression ‘project’ is very well known in
a planned development. Therefore, the assertion that the

- appellant was working on the project is belied by two

facts; (i) that contrary to the provision in Rule 2501 that
persons belonging to casual labour category cannot be
transferred, the appellant was transferred on innumerable
occasions as evidenced by orders Ex..P-1 dated January
24, 1962, and Ex. P-2 dated August 25, 1964, and the transfer
was in the Office of the Executive Engineer (Construction);
(i1) there is absolutely no reference to projectin the letter

R T LT o Oy
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but the department is described as construction unit. If he
became surplus on completion of project there was no
necessity to absorb him. But the letter dated September 5,
1966, enquires from other Executive Engineers, not attached
to projects, whether the surplus staff inciuding appellant

could be absorbed by them. This shows that the staff -

concerned has acquired a status higher than casual labour,
say temporary railway servant. And again construction
unit is a regular unit all over the Indian Railways. It is a
permanent unit and cannot be equated to project.
Therefore, the averment of the Railway Administration
that the appellant was working on project cannot be
accepted. He belonged to the construction unit. He was
transferred fairly often and he worked continuously for 20
yearsand when he questioned the bona fidesof his transfer
he had to be re-transferred and paid wages for the period

he did not report for duty at the place where he was

transferred. Cumulative effect of these facts completely
belief the suggestion that the appellant worked onproject.
Having rendered continuous unintérrupted service for over
six months, he acquired the status of a tempotary railway
servant long before the termination of his service and,
therefore, his setwcecmﬂdnothambeentmnmatedlmdcr
Rule 2505.”

9.1tis notdispuwdbydlekail‘way management that
the workman herein Sri Ramankutty was a colleague of
Robert D’Souza who is concerned in the above Supreme
Court case. Ext. W1 series office orders shows that both
these persons belonged to the same construction unit and
they were together transferred from one place to another,
Ext. W4 Casual Jabour Service Card would show that Sri
Ramankutty had worked continnously as Casual Labour
Lascar during the period from 14-5-1956 to 2-1-1970 at
various places under the Exccutive Engineer, Construction,
Southern Railway. His Initial empleyment as per Ext. W4
is continuously from - 14-5-1956 to 31-10-1957.In view of
Rule 2501 (b) (i) Sei:Rasankutty who thus vetained for more
than six months contimnialy cannot be treated as a casual
labourer. He would-acquire the status of temporary railway
servant aficr the expiry of six -months of continnous
cmployment,

10. It is pertinent to note that in one of the office
orders in Ext. W1 series, Sri Ramankutty -has been
designated as Tomporary Lascar and in some: as: Lascar
without any.qualification as casual (In Office Order
No. 375 dt. 5-3-58, he-has been dosignated as Temporary
lascar and m Office Order No. dtd. 30-12-59 Office Order
No.RJY/E/3L dtd. 23-27-12-196(end in Office Gedor No.
RIY/E/3L dud. 23-27-12-1969,-he hasbeen designated as
Lascar). It would appear ‘fromnthese.documents:thatithe
railway mansgement itself had accepted-his status other
than a casasl-dabenrer at -least on certain occasions.
Even assumsing thathc was a:casual labour- ongrojects,
since he was transferred from- one:place: to another he is
excluded from the purview .of Rule: 2_501(b) {i). Ifhe was
purcly a casual labour on projects, it ‘was not necessary
to transfer him from one piace to another. As held by the

Supreme Court in Robert D' Souza’s case, the Construction
unit where Sri Ramankutty was employed along with Sri
Robert D' Souza is regular unitall overthe Indian RailWays
and the same cannot be equivated with projects. Ext.. W1
series and Ext. W4 would show that he was transfeq:ed on
innumerable occasions during the period from 14-5- 1956
to 2-1-1970. Therefore, in any view of the matier, the
workman herein cannot be considered as a Casual Labour
on projects.

11. The foregomg discussion of evidence would

" clearly show that the facts and circumstances of the case

onhand and that of Robert D’ Souza’s case dealt with ‘by
the Supreme Courtare exactly identical. Therefore, T am of
the considered opinion that the decision in Robert
D Souza’s case would squarely apply in the present case
and it has to be held that the workman herein is eligible to
claim the temporary status after the expiry of six months
period from 14-5-1956i.e. wef. 14-11-1956.

12. Placing relisnce on the subsequent decisions of
the Supreme Court in Inder Pal Yadav and Others V!s.‘Umon
of India—1985 SCC (£.8S) 526 fihd Union of India V/s
K.G. Radhakrishna Panicker—1998 AIR SCW 1940, the
leamned counsel for the managegent submitted that the
temporary status can be. clai by project casual
Iabourers only in terms of the Scheme approved by the
‘Swpreme Court ini Indér Pal Yadiv case and that too only
w.e.f. 1-1-1984. A careful reading of these decisions of the
Supreme Coart in Inder -PadFiadav case and K.G.
Radhakrishna Panicker case -wonidmake it clear that these
decisions are applicable only to the project casual
labourers. In view of the above finding that the workman
herein wasnot a project casusk:labourer definéd in Rule
2501 these decisions have no application in his case,

13. The learned coumsel for the management, further
‘placed reliance on another decision of the Ténstitution
Bench of the Supreme Court in State of Kamataka V/s
Uimadevi—AIR 2006-SC 2806. This- is a caso:wherein
their Lordships comsideved the claim for regularizationof
daily ages tcmporaryfcontracmal employees appomted in
violation of constitutional scheme. It is not the case of
the Railway miariagement that the workman, Ramankity
was appointed of cngaged in violation of the
cmstlmmnal scheme. In the present case, the claim of

the werkman/mion is based on the Rules contined in

Railway Establishment manual. I, therefore, fecl that the -
decision of the Hon'bie Supreme Court in Umadevi’s
case. (supra) has. alsonorelemceor application in the
presmlcasc

In. ihg,lcsﬂtmmm‘dmpasaedhaldmgﬂwtthe
actionof :the .management of Southem railway in not

-granting tempogary status o Sri P. Ramankutty w.c.f,

i4-11-1956 soon-after completion of six months service is

-unjustified and beis -entitled t0.all the consequential

benefits as admissible to a mmary railway semvant
with effect from that date,

B.RANIIT KUMAR. Industrial Tribunal,
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APPENDIX
Witnesses examined on the side of Managemsent.
Nil
Witnesses examined on the side of Workman,
WWI-Sri Ramankuity.
Documents marked on the side of management.

Ext. M1—Copy of Orderdt. 17-1-95in C.P. No. 3691(C) of
the Labour Court, Emakulam.

Documents marked on the side of Workman,
Ext. W{—Copies fo Office Orders {19 Nos.).
Ext. W2—Copy of order dt. 6-4-94 in CP. No. 123/83(C).

Ext. W3—Copy of Judgement dt. 3-6-93in W.A. No. 622/
R.

Ext. W4—Copy of Casual Labour Service Casd.
Ext. W5—Another copy of Ext. W4,

Ext. W6—Copy of Office order No.21 dt. 23-10-1957 issued
by the management.

Ext. W7—Copy of Office orde No. 875dt. 5-3-1958 issued
by the management.

Ext. W8—-Order dt. 1-7-72 issued to the workman and‘

others.

Ext. W9—Copy of memorandum dt. 24-1-1962 issued by
the workman and others.

Ext. W10-—Another copy of Ext. W3,
Ext. W1i-—Another copy of Ext. W2,
¢ feeht, 8 far, 2006

AN, 5078.-—3ireifien forarg afufram, 1947 (1947
w1 14) F1 4R 17 B AT |, =X TEHR TR Ao
e i & weiuds % gag Fre) ol 398 FiER &
w1, arge o faffe shveifies fram o =0 T sheifis
stfrm- | 4 fieell B dare (wr wEm 19/05) Fi wwfim
w0t #, I B WHER F 7-12-2006 F WD g 41

[¥. G- 17011/4/2006- 3, m(ﬁ—l)‘]
I FOR, T AR

New Dethi, the 8th December, 2006

§.0. 5078.— In Pursuance of section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Govemment hercby publishes the award (Ref. 19/2005) of
the Central Government Industrial Tribunal Labour Court-1,
New Delhi now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Life Insurance corporation of India and
their workman, which was received by the Central
- Gevernment on 07-12-2006.

[No.L-17011/472006-IR (8-1))
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER CENTRAL GOVERNMENT TRIBUNAL,
NO. 1 NEWDELHI

LD.No. 19/2005
IN THE MATTER OF DISPUTE BETWEEN :
Shri Munish Kumar andOrs.

" Through The General Secretary,

Delhi Multi Storeyed Building Employees,

" Congress, Vandana Building, 11, Tolstoy Marg,

New Delhi-110001.
.. Workman
Versus

The Zonal Manager _
Life Insurance Corporation of India,

" Tower-I1, Jeevan Bharti Building,

124, ConnaughtCircys,
New Delhi-110001.

~.Management

APPEARANCE
None for the wortkmen.

Shri Nitin Nayyar A/R for the Management.
AWARD

The Central Government in the Ministry of Labour
videits Order No. L-17011/4/2004-IR(B-I) dated 4-7-2005
has referred the following Industrial d:spw.e tothis Tnbunal
for adjudication.

‘““Whether the demamd of Delhi Multi Storeyed
Building Employees Congress in the matter of re-
instatement and regularisation of 5/Sh. Munesh
Kumar, Kunwar Pal Singh, Kailash Chandra,
Mahendra Kumar, Adesh Kumar, Sunil Kumar
Singh, Ishwar Singh, Anil Kumar, Mahak Singh
and Sudarshan Burman in the establishment of
Zonal Manager, Life Insurance Corporation of
India, New Delhi is just, Fair and legal? 1f so what
relief the workmen arc entitled to end from whlch
date?”

2. After receipt of reference notices were issued to
the parties for filing claim and Shri Jagdish Pd. President of
the Union for the workman appeared on
22.9-05 and requested for adjournment for filing claim and
Shri J.M.Dutta Asstt. Administrative Officer for the
management appeared. And casc was adjourned to
30-11-05 for filing claim. The case was then adjourned
for filing claim by the workman on 31-1-06, 5-4-06, 23-5-06,
27-7-06, 26-9-06, 20- 11-06 when Mr. Jagdish Pd. General
Secretary for the claimants requested for adjournment on
the ground that workmen wanted to withdraw the claim
and case was adjourned to 30-11-06 but none appéared till
3 PM on behalf of the workmen though A/R for the

management appeared. It appears that the workmen are -

not interested in the prosecution of the case giving rise to

e e m et
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the presumpnon that they do not dlspute the action of the

management; and action of the management appears tobe
justified and as such no dispute award is aécording_ly ‘

passed. File be consigned to record foom.
~ Dated:30-11-06 '

, " .. S.S.BAL, Presiding Officer

¢ feeeh, § FREw, 2006

T, 5079.~3Neifiren faarg sifiufem, 1947 (1947
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[4 T9-12012/119/95-TEAR(H-1]
New Delhi, the-8th December, 2006

S.0. 5079, In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 91/95 of
the Central Government Industrial Tribunal/Labour Court-
I, Chandigath now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of ] & K Bank Ltd. and their workman, which
was received by the Central Government on 07-12-2006.

[No. L-12012/119/95-IR (B-D)
AJAY KUMAR, Desk Officer
BEFORE SHRIRAJESH KUMAR, PRESIDING
OFFICER, CENTRALGOVT.INDUSTRIAL

TRIBGNAL-CUM-LABOUR COURTE-,
CHANDIGARH :

'~ CaseNo. 1D 91/95

Sh. Pushpinder Singh S/o Sh. Karam Singh R/o Vill, Bari |

Brahmana, Teh & Distt. Jammu

Applicant '

Versus

1. The Chairman, J&K Bank Ltd., Regd. Office, Re51dency
R()dd Srinagar,

2.Dy. General Manager (T), J&K Bank Ltd., IInd Floor,
Town Hall Building, Jammu.

Respondcnt
- APPEARANCES: -
For the workman Sh. K. 5. Bawa
For the management = Sh Ashok Jagga.

AWARD
Passed on 29th Nov. 2006

2916 GT)07]-33

- Sr. ID. Nameof

| Central Govt. vide notification No. L-12{)12/i 19f95—
IR(B-I) dated 22-11-95 has refesred the following dilspute to
this Tribunal for adjudication:

““Whether the action of the management of. J ammu
& Kashmir Bank Ltd. in terminating the services
of Sh. Pushpinder Singh Clerk-cum-Cashier in
B.0.Town Hall Branch under proviions of Sec.
522(1) Sastri Award is legal and justified? If not,
towhat relief the workman is entitled to?”

2, ‘Central .Govt. alangw1th the above mdustnal
dispute No. 91/95 Pushpinder Singh Vs. J&K Bank Lid.
also’sent four other industrial disputes between the
workmen and agamst the management of J&K Bank Ltd
details of all are given below : '

. Notification No. &
No. No. worhn_an Date ’

1. 9195 Pushpinder Singh  L-12012/119/95-IR(B-T)
' C 221195

2 9295 Krishan Dev Singh  L-12012/123/95-IR(B- 1)
22/11/95

L-12b12/122/95-1R(B-1)
22/11/95

94/95 Sham Sunder Khullar L-12012/121/95- IR(B-I) |
211/95

1-12012/120/95-1R(B-1)
| 22/11/95

" 3. Brief facts of vha case are that beside this case

@

9395 Ram Pal Dhotra .

b

W

95/05 Slidhir Gupta

. Pushpinder Singh Vs. J&K Bank 1D No. 91/95 there are'

four cases meptioned above from serial No. 210’5 against
the same management of J&K Bank. Sh. Ashok Jagga
advocate is appearing from the beginning for the respondent
of J&K Bank (hereinafter referred to as bank) and many
advocates appeared for the workman and lastly
Sh.K.S.Bawa advocate appeared and conducted the case,
and finally argued on behalf of all the above workmen,

4. Sh. Ashok Jagga advocate and Sh.K.S.Bawa
advocate both are in agreement that these five cases can
be disposed off by a single award passed in Pushpinder
Singh Vs. J&K Bank as the facts and law and evidence in
all these five cases are the samg.: Both the parties are also
in agreement that workmen in all the cases examined
themselves as the only witness in his case in all the five
cases. Management éxamined four witnesses in each case
but they are the same witnesses examined in each of the
five cases. They are MW1 Mr. Samas Farooq , Manager, -

MW?2 O.N. Khajutia, retired General Manager of the Bank, . .

MW3 Sakir Ali Khan, D.G.M. J&K Bank and MW4

Mr. Jagdish Mitter Sharma, Ex- D. G.M. of the bank, These. K

four Witnesses.of the managemcnt were cross-examined in
detail by the workmen advocate and similarly every workman
was cross-examined in detail by the bank advaocate.

5. Workmen in their claim stafement have averred
that they were in the bank till 19-3-94 when their services
were terminated illegally in disguise of Section IV para 522
of the Sastri Award. That the said termination was void -
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abinitio, illegal and contrary to law and rules and against

the provisions of ID.Act, 1947 and action under para 522 of

Section IV of Sastri Award was in contravention to sub
para 6 of para 521. The termination tentamount to
retranchment. That junior were retained that workers were
member of the Executive of the J&KBank Employees
Associationt (Regd.) and recogmzed by the bank and this
actian was taken on account of their trade union activities

o dise ourage them from taking part in the union activities.

6. In written statement preliminary objection has been
takenrby the bank that reference is not maintainable, Facts

of the cases are that it is a most glaring and shocking
incident in the history of the bank when the workman led

by certain so called and self styled leaders including the
present workmen who are supposed to be the protector of

the institution turned to be invader, damaging and.
destroyiug the property of the Bank and humiliating and

conlining the senior functionaries and officials of the Bank
in uller disregard of all canons of d1sc1plme, courtesy and
[hu. office functioning.

7. The matter got wide publicity in the local circle
and “he press end the entire Banking industry came under
a shock. The atmosphere and discipline amongst the fellow
workers canie (o rock bottom. The working of the Bank
especially in Jammu was effected beyond imagination. The
said developmient seriously prejudiced the large public
mtcrest in general and that of the customers in particular.

8. 1n the light of the said incidence having octurred
on 17-3-94, the public suffered unme asurable nconvenience
as the telecom system was also broken as other workmen
whose similar petitions are also pending in this Hon'ble
Court entered the Division office Jammu of the Bank at
about 4.00 PM and assaulied the senior Exccutives of the
Bank including Servshri Sakir Al Khan Secretary to

Charman, Sh. QN Khajuria, General Manager (Operation} -

as well as his personal security officer. They broke the

furuziure i the office and tore the valuation records of the -

Bank and totally finished the working. The executive were
m lact shocked to see that the P.S.O. of the General Manager

{Operation) was beaten and the General Marnager

(Operation) himself was abused and necdiess to say used
most unparliamentary language In the aforesaid
circumstances the management seriously considered the
entire 1ssue and settled state of-the functioning of the bank
cven the D.G.M. made the reporting which is Annexure M-
IV and finding no ajternative management took the decision
to move against the workman under para 522 (1) of Sustri
Award and their services were accordingly terminated in

the best interest of the bank in the circumstances mcntlcmed '

above. In the above circumstances the bank has a right to
puit an end to the services of the workmen in the said manner
15 a recognized and established right. According to the

management bank and their employees union both, This

provision of para 522(1) has a force and these provisions
arc also applicable on both the parties and also recognized
by the bank union. It is also requesied in para 3 of the

“written statement by the bauk that if for any reason in case

UL R AN B e 4

this Hon'ble Court by any stretch of imagination so desire
or alternatively hold the opinion that farther enquiry and
leading of evidence was necessary, the management

reserves the right to lead evidence and for that contingency -
- prays for affording an opportunity to lead evidence and

prove these facts before the Hon'ble Court in an appropriate
manner. On merit$\also the management denied the claim
of the workman., :

9. Workmen filed replication to the written statement

- and in replication the workmen reiterated the stand taken

in the claim statement and stated also that FIR was false
and no such incident had occurred. :

107 Workmen in evidence to prave their claim

statement appeared as WW 1 besides also filed their
affidavitin evidence as ExW 1. All workmen submitted that
when they weie posted in the branch office of Town Hall

" the management terminated thcu services on

19-3-1994 without holding any enquiry, without serving
charge sheet and without giving any show cause notice
and as such the termination order is violative of principle
of natural justice. It is also submitted in the affidavit that

- workman Pushpinder was the Vice President of the J&K

Bank Employees Association (Regd.) and K.D.Singh was
also Vice-President, Ram Pal Dhotra was the Central
Committee Member of the Union, Sham Sunder Khullar
was the General Secretary of the Union and Sudhir Gupta
was the Treasurer of the Union.

. 11. Management in cvidence produced four
wilnesses. They are MW Mr. Samas Faroog , Manager,
MW2 O.N.Khajuria, retired General Manager of the Bank,
MW3 Sakir Ali Khan, D.G.M. J&K Bank and MW4 Mr.
Jagdish Mitter Sharma, Ex-D.G.M. of the bank.

.12. Detailed final arguments heard advanced by
Learned counse! of both the parties. It is submitted by
both the counsel that both parties tendered evidence to
prove the reference on merits also. Both the parties also
filed written argumenit whereas workmen beside writtest
argument were also filed additional arguments and also
referred the law. Leamed counsel for the workmen submitted
that workmen were member of the J&K Bank Employees
Association recognized by the bank and they were the
office bearer of the union as mentioned in their affidavits.
The association submitted a charter of demand and had
been holding peaceful demonstration for redressal of their

~ grievances. The respondent bank insisted upon the
" petitioner to abandon the trade union activities and not o

press their union activities. The bank falsly alleged thaton
17-3-94 a number of workmen entered the divisional office

~of the bank at Jammu after working hours and assaulted

the senior executive officers of the bank namely $/Shei
Saker Ali Khan, O.N.Khajuria and his personal security

_ officer. It was also alleged that they broken the fumniture of

the office and torn the valuable record of the bank and that
General Manager Sh. O.N.Khajuria was actually beaten by
the workmen and workmen further used unparliamentary
language and filthy abuses. The alleged occurTence was
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reported to the police of Police Station, City Jammu and
* FIR was registered. It was not lodged cither by Sakir Ali
Khan or by Sh. O.N.Khajuria but by Sh. J.M.Sharma D.GM.

“ who had no personal knowledge. Therefore, FIR was false-
and just to punish the workmen bank resorted to the

provisions of para 522 of the Sastri Award.

130 written argument it is again submitted that the
reference made is Whether the action of the management
of Jammu & Kashmir Bank ud.mtermmatmg the services
of Sh:Pushpinder. Singh Clcrk-cum-Caslner in B.O.Town
Hall Branch under provisions of Sec. 522(1) Shastri Award

is legal and justified? If not, to what relief the workmanis

cntitled to? .

. 14, U is further submitted by the Ld. counsel of all
workmen that provision of Sastri Award are not binding
but cven if are binding, bank has miserably failed to prove
thal the terminalion of the workman is justified under
provision of Para 522 (1) of Sastri Award as well as
provisions of 1.D, Act. Witnesses of the bank have made

-contradictions in their statement in evidence and also
‘before the eriminal court in trial and therefore Ld. Trial,

court in criminal case againse the workmen allwere acquitted
from the criminal charge. He also submitied that in view of
the law referred by him in 1985(2) $.C.C. page 727, Hon’ble
Supreme Court has held that where services are terminated
on accounl of certain misconduct, effect is deemed stigma
in the absence of domestic enquiry. Similarly in 1987()
SCC 146, the Hon'ble Supreme Court has held that where
services were terminated on the ground of loss of
confidence, without holding of domestic enquiry, the order
ol tcrmination, action of the manag.emcm is illegal and
without Junsdlctlon

15. It is also submitted that in view. of AIR 1984 (1)

S.C. page 509 wherein the Hon'ble Supreme Court has held
that whcre termination is illegal, the workman is not only
cntilled for rcinstatement but all other consequential
benefits. In addition to written submission, workmen also
submittcd that the Hon'ble Court is to decide. (i) whether
order of termination was a punishment, (ii) whether there
was any necessity of holding domestic enquiry before
lermination in view of provisions of para 521 of Sastri
Award, He also referred to 1980-ILLJ222 Managing/
Dircctor UP Warehousing Corporation Vs, Vijay Narain
Vajpayce wherein Hon'ble Supreme Court has declared
{that although anticle 311 may not apply to persons who are
holders of civil posts, once the principles of patural justice
arc {rcated as applicable, the employer will have tomake an
_enquiry in accordance with rules. It was also held by the
Hon'ble Supreme Court in several cases thal where
icrmination of scrvice is stated 1o be simpliciter, the court
must Iift the veil. As there is no charge sheet, the bank
authoritics are not entitled to inflict the major punishment
of termination of services by invoking the para 522 (1) of
the Sastry Award. Bank should have issued chargesheet
& should have enquired the misconduct as per Sastri Award
para 521. Termination in alf probabilities is unjustand illegal.

1t1s submitted by the workmen advocate that the references

3916 Gli06—34

mybedeculedmfavmofthewo:hmnmdwaknm
maybemduedtobetemstatedmservmwnhﬁlllbwk
wages,

16. Inreplytotheabovelcamedoomselfoﬂhc
management submitted in reply that Zonal Officer of the
Bank is at Jammu where a group of persons including the
five workmen entered the office of General Manager and
humiliated and misbehaved. An FIR was lodged in Police
Station Jammu. It is also submitted that the date of incident
is 17-3-1994, the date of termination is 19-3-1994 and the
dateof FIR is 22-3-1994. He submitted that management to
prove the incidence, examined four witness, whereas the
workman examined only one witness that too himself. In
written arguments management submitted that workman
named above with their supporters committed acts which
were pre;udma] to the interests of the Bank in as much as
they humiliated and confined the senior funcuonanes and
officials of the Bank by defying all norms of discipline,
courtesy and office functioning. The petitioners damaged
and destroyed the property of the Bank as well. This they

did by cxceeding all norms. The atmosphere and the .

discipline amongst other workmen of the Bank was nose-

dived. This indiscipline on the part of the petitioner/ ‘

" workmen had far reaching consequences. It proved .

detrimental to the interest of the Bank in particular and to

the customers of the Bank in general. The condugct of the -

petitioners and their so called leaders posed a grave threat
to the functioning of the Bank. The terror of the petitioners
was 50 tremendous and prcvmled everywhere that unless

" and until the services of these employees were terminated

the Bank could not have been able to effectively resumes
its functions. In this scenario the management of the Bank
considered the entire issue and found itself with no
alternative but to dispense with the services of the

" petitioners. The Bank had lost confidence in the petitioners

and in the larger interests of ‘the institution decided to
remove them. i

17. It is further submitied that the services of the
petmoners in question were dispensed with under clause
522 (1) of Saslry Awatd‘ which gavemed their service
conditions. It is important to submit that the trade union
activities by no stretch of imagination call for resorting to
indiscipline humiliating and confining officers and
damaging the property of the employer. Further aftcr the
termination of the petitioners the industrial atmusphere in
the respondent Bank has improved by icaps and bounds
and the industrial relationship betweetr the workmen, their
union and the management has reached a new high which
proves that the ternination of petitioners was timely and
justified. The petitioners have vainly tried to improve their
case by projecting a story in their written submissions,
which is far from truth. It is concoction that the management
of the Bank insisted upon the petitioners to abandon their
trade union activities and compelled them not to press for
the demand of the Bank employees. It is alt afterthought.

18. In addition toesorting to clause 522(1) of Sastry
Award, an FIR was lodged against the petitioners of the
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incident of 17-3-1994 on 22-3-1994, Orally the }
counsel for the bank: submitted that the terror orTOr
was such that even the sufferers were not ready to say
anything. It is also submitted that para 522 (1) does not
attract the provisions of Section 25F of the LD. Act 1947,
He submitted that in written submission the bank
management has reproduced the provisions and that its
application of Sastri Award as under: Itis humbly submitted
that Bipartite Settlements, which govern the service
conditions of employees of various Banks, originate from
Sastry Award, Chapter 1 of Memorandum of Industrial
Disputes between Certain Banking Companies and their
Workmen dated 19-10-1996 is reproduced hereunder :—

“1.1 The Parties are agreed that the provisions of

the Award of the all India Industrial Tribunal

presided over by Shri P. Sastry as finally

-modified and enacted by the Industrial
Disputes (Banking Companies) Decision Act

. 1955, the Industrial Disputes (Banking
Comparies) Decision amendment Act, 1957
and the provisions ef the Award of the
National Industrial Tribunal/presided over by
Mr. Justice K.T. Desai‘in Reference No. 1 of
1960 which Awand interalia modifies certain
provisions of the Sastry Award, shall govem
the service conditions therein covered except

to the extent that the same-have been modified .

in this Sctitement.

Subsequently on 20-3-1574 on agreement was
arrived at between the Management of Jammu
& Kashmir Bank Lid. and.the All India Bank
Employees -Association -and the Werkmen
employees of the Jammu &Kashmir Bank Ltd.,
represented by the Jammu & Kashmir Bank
Ltd. Employees Union Seinagat and Jammu &
Kashmir Bank Employees Union Delhi in
respect of demands of Jammu & Kashmir Bank
Employies Union Delhi. In the said agreement
it was agreed 1o extend the provisions of
Bipartite Settlements dated 19-10-1966,
12-10-1970 and 8-11-1973 between the Indian
Banks Association and All India Bank
Employces Association with effect from
1-4-1974. A copy of the agreement is enclosed
for ready reference.”

19. Therefore, it is crystal clear that the Sastry Award
together with Desai Award and Bipartite Settlements do
extend to the Jammu & Kashmir Bank Ltd., The respondent
bank has acted upon the said Awards and Settlements
since 1974. The employees.unien of which the petitioners
were members of, has been a party to the agreement (supra)
as such the said award and the agreements govemed the
service conditions of the petitioners and the respondents
were justified in invoking the relevant provision of Sastry

Award for dispensing with their services. The petitioners,

it is submitted, are estoped under law to challenge the
imrisdiction of the respondents int resorting to provision of

e l.-r"’ e L A R T Y Y Py 1 NIV TTAP RPN

Sastry Award. Further, it is submittedthiat the provision of
Sastry Award in geaeral and clause Chapter IV clatise 522(1)
having stood the judicial scrutiny over a period of about

" 50 years and cannotbe found fault with by the petitioners.

The petitioniers are bound by the said Award and by the
orders of termination under clause 522(1).

20. It is important to submithere that the services of

* the petitioness were termiinated under tlause §22(1) of Sastry
" Award by giving threc months pay in lieu of notice. The

said pay of three months has been paid to'them and utilized

by them without any reservation of whatsoever kind till

date, This aspect has rio' important bearirig’ on the case
inasmuch as the orders of termination of petitioners have

been acted upon and assumed finality with afflux of time.

The petitioners having utilized three monthspay in lieu of

notice have also interalia put the seal of finality thereon.
In this view of the matter the petitioners are legally estopped
from challenging the legality of the impugned orders of
termination. In view of the abeveprovisions of para 522,
termination was simpliciter, without any stigma and either
three months notice or three monthspay-is:to-be given to

- the concerned ‘workmen and the management fully
* complied with this provision of this Sastry Award.

21, He also submitted that prov)isiions of para 521 of

" Sastry Awatd does not apply in the cases in hand. The

management has taken action of dispensing with the
services of the petitioners’after taking info consideration
facts and circumstances of their cases into account and

with proper application of mind. The terror of these five
_ persons was so tremendous and prevailed every where

that unless and until the services of thesc persons were
not done away with the Bank could not have been able to
effectively resumes the functions. The matter was widely

" publicized in news papers too. Other witnesses produced

before the Tribunal have also proved the incident in totality
which necessitated issuance of impugned termination

- orders. The workmen have vainly tried to interpret the

evidence in the manner it suits them. taking out some

- sentences out of context and want this Tribunal to

appreciate them in isolation. It is further submitted that

- provisions of para 522 (1) were invoked and not para 521. If

the management wanted to take the disciplinary action lor
misconduct against the petitioners then it could have initiate
departmental proceedings againt them which if proved
could result in their dismissal with stigma and without any
benefits. It is rurther submitted that the employees
terminated under clause 522( 1) or Sastry Award are entitled
to terminal benefits /.. Gratuity and Provident Fund under

Tules with pension benefit. The judgment of the Supreme
: Court in the Para imder reply is-not applicable to the facts
" and circomstances of the cases in hand and the law referred

by the workmen is not applicable. It is also suhmitted that
applicability or provisions made in Clause 522( 1) or Sastry
Award are not denied by the workman. This provision itself

‘ empower.the bank i such like situation to take action under
- clause 522( Iy without holding any enquiry dispensing with

the services of the workmen. The powers in 522( 1) of
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Sastri Awand are independent and exclusive whichrequizes  the workamen and the management and my perusal of m;li

1o help from paza 521 of Sastry Award.
‘7. Bank counsel also submitted that further bank

has to led evidence to prove the misconduct/charge

sucessfully by the oral evidence of four MWs besides
documents that acts of all workmen as narrated by MWs
arc grave misconduct fully proved and on this count also
the action is justified. j

23. Leamed counscl for bank submitted that. in
view of the above submissions of the bank the actien of

the bank in terminating the services of the workman under .

para 522(1) orunder para 521 are just and legal.

24. He furtker submitted that the workman:

contention that bank canot terminate their services even.
under clause 522 or Sastry Award without. resorting:to
clause 521 or Sastry Award i.c.- without holding.
departmental caguiry. He submiited that under para 522 if:
workman is discharged or disengaged , itis not stigma and:
he is entitied to benefits of retigement and in.the sitpakion:
departmental enquiry was:held and he is- beld guilty,.it:
amounts to stigma and not entitled for any relief. He
submitted that there was a scare in the bank and other

people cannot come to the rescue.of General Manager and: -
a terror spread in the bank, therefore, invoking provisions

of para 522 is ess harmful to the workmen and in favour of:
the workmen and also in favour of the bank and by
disengaging the workmen terror situation which were:ont’
of control and work in the circumstances could not-be
disengaged from work. The claim of the workmen thiat ey

were acquitted from a criminal charge and therefore, also

entitled for reinstatement is also incorrect. It is*also
submitted that the management has led evidence'to prove
the. termination by four witnesses of mscbnduct. 1t was
proved. by the management that the incident is not
concocted but it is true one and {o take any action, the
Senior Officer has to decide totake any action, magagement
i< to be consulted and that is why petty delay of few days
occurred. On the other hand workmen in their affidavit
have said nothing that the incident is not true. They have

* | pot denied. the. incident and management proved the

occurrence by producing four witnesses whercas the
workman only produced themselves as witness. Further
Ld: Advocate of Bank also submitted that bank and
petitioner workmen had.Jed complete evidence on merits
-and had lifted the viel whare entire evidence on merits of
the case of both parties was recorded. In case if it is held
that cnquiry was necessary before invoking paras under
para 522 (1) Sastry Award then bank and workmen both

have led their complete evidence on merits of thecase and -

to prove the charge. Bank has Proveéis casé also on merits
by leading evidence of four witnesses of the occurrence
and proved the reference in Bank's favour; therefore, the

action of the management in ferminating the services of

the workmen undez para 522 (1) is just and legal.

2%, In view of the sbove submissions in writiag

and also oral submission in the couft by the advocates of

and documents it is not dispute
workmen were terminated on 19-3-1994, wheier it
punishment tormination simplicitor of that bo action chl
be taken

evidence of both gths

or ctause, 522(1) of Sastry AWard: withol

e g caciy o g clause, 521 f the Sisey Award.
examined themselyes as his only witnesé whereas the bl
cxannined four wignesses both partics cross-examined o8

oath witness of cach other. In this regard, hdrelreferlz'
1960, ILLL.J. page:222 a judgment of the Hon'ble Supre e
Court of three Judiges Bénch in Chartered Bank Bomba
Vi. Chartered Baak Employees’ Unioir and anodiér: 1t4:
based on thie Yacts aisd Hirer simifir 10/ the presentcase. TH
Hmtbkswmmmmmwgm’ :
me, have. held’ “dervices of a permanent wotlemiti
terminatéd simiphiéiter in puifsisiace o e provisions
of cmpléymerit tin giviskig:a nOfice ot O payment bf wagds
in lien of such-metise; indbstrisl: dispate relatingt
adjudication Mtistriat! TitWanad! or- Lalor Cotitt
case to disidie the circunistidides. iner which
concerted workman was discharged orhiisérvicts wert
temhﬂ*!n‘ﬂﬁ@éﬁeclmﬁsﬂl'm&ﬂﬂ‘(l)’m feivell.

opinion that cveminacase.of this kind.the reauiregient. of
boma fides is-cssemtial and if the leeminationiof seryices is
a colourable exerpise or. the. powex. or.as, a resylt.of
victimizaticmor wafairaboys practice, tho indystrial tribumal
and was sl of the Jaspeny city. dated 17-3:1994 theze was

2 tevar inthe reopmdent . Bank, and Anopg. ils-cxocytiye

" offivars;; stafl and the. pubic cysimer, Even.for. dpis

incident FIR couls oot bedodged i 1o 22.3- 1094 and was
lodged after consultation  ameny officers aftes.five days

" ot be blotted and there. may: be no stigma.in their sharacies

imvoked powers /s 522( 1) of Sastry Award jnd theis

serviges were terminated dispensing with the enquiry in

their conduct. It wiis als submitted thist quality of proof in
Lt et

inquiry is differest’ and'in a trial before a‘cri
proof - required beyond shadow of reasonable’ doutt
whereas this Was not 50 in a domestic criquiry. But
respondent bank ‘whilé vehemenfly siibmitting that they
rightly invoked the powers wndiz clause: 522( 1) of the
Saatry Awand athe i e et of the worken s

Iarge catitlipg the to get timlrtetrullil:mﬁts1
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gratuity etc. It was also contended why the learmned counsel
for the bank that in the circumstances if the learned Tribunal
holds that domesiic enquiry was essential before
termination or that powers under clause 522(1 ) of the Sastry
Award was used in a malafide intention of the bank, even
at that stage in written statement itself, of the bank has
requested to decide the conduet of the workman on metits
and the bank to prove the misconduct of all workmen
examined four witnesses and who also filed their affidavit
and also proved document.

26. MWs except minor contradictions made in
their deposition which they made after a long time, these
witnesses proved the incident. On the other hand workmen
all the five examined only one witness i.e. the workman
himself and there is no corrobortion of their version. At
the same time these five workmen in their individual
affidavits are totatly silent regarding the incident. There is
total silence whether such incident oceurred of not. The
affidavit filed by the workman in cach case. And as per
affidavit contention is that terminatien tantamount to
retrenchment and that bank terminated their services on
account of their trade union activities. All the five workmen
filed their affidavit in their cases and all the affidavits are
verbatim the same. 1 have found that as per oral evidence
of the workman, and their affidavits they contended that
 the termination of their services is in violation of provisions

of LD.Act as well as against the spirit of clause 521(1) of *

Sastry Award,

‘27, After considering their detailed arguments oral,
written and law referred by them, 1 have found that both
the parties are in agreement that as bank to prove their
case as just and legal and bank has tried to prove the
incident of 17-3-1994 was most glaring and shocking
incident was so serious, in the history of the bank when
the workmen led by so calied and sclf styled leaders
including the present workmen are supposed to be

protector of the institution turned to be invader, damaging -

and destroying the property of the bank and humiliating
and confining the senior functionaries and officials of the
bank in utter disregard of all eannons of discipline, courtesy
and the office functioning. The matter got wide publicity in
the local cirde and the press and the entire banking industry
came under a shock. The atmosphere and discipline
amongst the fellow workers came to rock bottom. The
working of the bank especially in Jammu was effected
miserably. There was a big commotion in the office of O.N.
Khajuria, General manager.

28. The only denial has come of the workman in their
evidence in their cross-examination about the incident. But
in support of their contention there is no corroboration
cvidence of any other witness exccpt the workmen. 1 have
gone through the provisions of clause 522( 1) of the Sastry
Award as cxistence of this provision not disputéd by the
workman and their only objection is that although the
- termination letter is a termination simpliciter casting no
stigma on the workman but itis based on some misconduct
of the workmnan and therefore, it was as mandatory on the

LN

part of the bank to hold enquiry. Itisnot challenged by the
workman nor the competence to decide the matter under

. para 522 of Sastry Award is ultra vires. | have also found
- that while learned counsel for the workman was making

submissions that how so grave may be the misconduct in
all probability in all situation for even misconduct of a
workman, bank is bound to take departmental action uncler
521 of the Sastry Award, but without denying the existence
and applicability of 522 of the Sastry Award, this provision
is not challenged by workmen and as per the bank the
incident was so serious , most glaring and shocking in the
history of the bank when the workmen led by so called and
seif styled leaders including the present workmen are
supposed to be protector of the institution turned to be
invader, damaging and destroying the property of the bank
and humiliating and confining the senior functionaries and
officials of the bank in uttcr disregard of all canons of
discipline, courtesy and the office functioning. To meet

such like situation, the provision under para 522(1) was -

made and therefore, the only option left with the bank even
in the interest of workmen also to invoke the provisions of
clause 522 and therefore, their services were terminated
‘withouteasting any stigma and itis very much clear from
the termination letter itself.

29. But the contentions of the workmen are simply
that in all mlsconduct may be under para 522(1)
dcpartmental enquiry as laid down under clause 521 is to
"be conducted by the bank and provisions of clause 522( 1)
are not attracted and wrongly invoked the provisions
tagainst the workman just to get rid of them duc to their
‘trade union activities. But if the eontention of the workmen
advocate are accepted, then there is no situation which
attract the provisions of clause 522(1) of Sastry Award and
this provision is a waste provision existing in the Sastry
Award. Learned counsel for the workman also contended
that the order of termination of workmen s a matter of
punishment and there was necessity of enquiry before
terminating in view of the provisions of para 522 of the
Sastry Award, There may be restrictions on the use of para
522 but it is a valid provision to meet such eventuality.

30. I have already discussed above that contentions
of the learned counsel for the hank are that respondent
bank has rightly invoked the provisions of para 522(1) and
termination of the services of the workman are on two
counts (a) that it was need of the hour and necessity of the
sitnation and secondly in the interest of the workman as
the termination order is worded in such a way that no
situation can be read ortakeonas a pumshment and cause
no stigma on workmen.

" 31. Further it is not disputed that both the parties
led oral evidence and proved documents to prove their
case also on merits that is to prove/disprove the charges.

32. Inview of the arguments and evidence brought
on record and submissions of the tearned counsels for
both the parties, I am of the eonsidered view that workman
led no corroborating evidence in support of their claim and

- e
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that no such incident as described by the bank ever took
place except the action of bank i.e. order of termination to
stop them to take part in union activities, Further I am of
the considered view that the provisions of para 522(1) Sastri
Award are applicable and the incidence as described by
the Bank in the court took place, despite their acquittal in
criminal court on benefit of doubts, as acquittal on benefit
of doubt, decree or guilt of proof in enquiry is different
from trial before a criminal court where in the criminal court,
proof is required to hold guilty, beyond shadow of
reasonable. doubts whereas this was not so in domestic
enquiry. Workman has produced only one witness that is
workman himself & there is no corroboration to their
evidence. Even in their affidavits in evidence they are silent
on the point of their grave misconduct on 17-3-94 as alleged
by bank. Therefore, there was no necessity or holding any
domestic enquiry before termination of services of the
workman under provisions of clause 522(1) of the Sastry
Award in not holding any enquiry, as such situation
warrants. As regard order of termination of the workmen
was as a matter of punishment. I have found that bare
reading of the termination letter of all the workmen, T have
found that it gives no sign to.think that the order of
termination is casting any stigma or that it is by way of
punishment. It is also not proved that it is a colorable
exercise of power nor alleged so by wortkmen.

33. Further as regard contention of learned counsel
for the workman that before terminating the services of the
workman enquiry is must, as per clause 521 of Sastry Award
even action is to be resorted - under para 522 and as
described by the bank in their written statement and in oral
arguments that even in case the learned Tribunal came to
the conclusion that enquiry was necessary before
termination of their services, in arguments leamed counsel
for the bank further submitted that bank had led the
evidence of four witnesses MW1 Samas Farooq, MW2
O.N. Khajuria, MW3 Sakir Ali Khan and MW4 Jagdish
Mittar, who fully proved the gravity of the situation and
gravitly of the incident that it caused terror, which
necessitated & compelled the bank to invoke.the powers
under para 522 of Sastri Award. He also contended that
" ratio of proving in a criminal case or as in a case like in this
Tribunal is quite different. In a ctiminal case, prosecution
1o get a conviction / punishment rigorous has to prove its
case beyond reasonable doubts. But it is not so before this
trihuhal and in this court when workman has not said a
word regarding the denial of the incident and that bank
besides proved its contentions that provisions of 522( 1)
brought evidence were rightly invoked, the bank has
proved that act of termination of service was necessity
and services of the workmen were rightly terminated.

34. In view of my above considered view taken
regarding applicability of para 522 Sastri Award lam further
of the view & hold that Bank has proved that workmen
committed grave misconduct on 17-3-94 when they entered
in the office for G.M for invoking the provisions of 522(1)
of Sastry Award. I have also held and decided on another
contention/plea of workmen thatenduiry is to be held which

canbehcldbyﬂleCmmalsoandwasheldandbolhpamas :

led oral and documentary evidence.:

35. Therefore, in view of the above discussion above
I further hold that bank has successfully proved that the
action of the workmen/petitioner on above incidence
occurred at 4 PM on 17-3-1994 at Yanimu office of the bank
was most glaring and shocking /grave and bank also by
oral evidence and documents, bank proved the above
charges of grave misconduct against all above workmen in
the court. Therefore the bank succeeded to prove that even
in case of enquiry held by this court, bank successfully
proved the charge of above grave misconduct also.

36. In the end, bank shgcessfully proved the
reference i his favour that action of management or J&K
Bank Lid. in terminating the services of workmen in
B.0.Town Hall Branch under provisions or para 522( 1)
Sastry Award is just and legal and also workmen could not
prove in their favour. Therefore, workmen also not entitled
to any relief. The references are disposed of. Central Govt.
be informed. Files be consigned to record. A copy of this
award be also placed in each of the five cases.

Chandigarh. RAJESH KUMAR, Presiding Officer
- % faee, 12 Feawa, 2006
WM 5080 —a3tifier faa sifufem, 1947
(1947 F1 14) W 911 17 B TR0 ¥, B30T WHR 37
Qmm%m%mﬁmﬁaﬂﬁ#m#
o, e o fafe sl frar o B wer shife
Fftawy A e -1 & e (Hed W 32/2006)
=)y e 2, 9 =0T TR B 01-12-2006 B
W EST |
[ TA-11012/51/2001-30, 3R (W-1)]

" NewDelhi, the 12th December, 2006

S.0. 5080.— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 3%/
2006) of the Central Govemment Industrial Tribunal/Iabour
Court Mumbai-1 now as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Delta Air Lines and their workman, which
was received by the Central Government on 01-12-2006.

[No.L-11012/512001-IR (C-1)]
AJAY KUMAR GAUR, Desk Officer
INDUSTRIAL TRIBUNAL NO.1,
MIMBAF
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGIT-32 of 2006

|
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Partics : Employers inrelation to the management SOV SO T TR - | o Y (SR ST 6472003 )
of M/s.Delta Airlines ' weferr ael §, S BT W 01-12-2006 H
And T ST G ; .
Their workmen. " [ mm-11012/51/2001 - ARG 1) ]
For the Management Mr. G. S. Shetty, Adv. New Delki, the 12t . 2006

For the Association Mr.R.B.Chavan, Adv. v _ ' : i . o
Shri Leo D’ Souza, President, S.-.O. _ Sﬂﬁl.--lnpmuanc&of section 17 of the
State Maharashtra Industrial. Dispute: Act,‘; l94flt-h(:¢ of 1947),Nthe.Ccntr;l
Muinbai dated the 2 1st day of Novermber, 2006. Si?tvhc C &l G i 1 |‘ il Ti 'Iml.'l &l_ C )
AWARD Mumbai-I now as shown in the annexure: in- industrial

1. This is a reference made by the'Central Govemnment
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the Industrial Disputes Act, 1947 (the Act
for shorty vide Govemment of India, Ministry of Labour,
New Delhi Order No.L-11012/51/200%-IR(C-1) dated
26/972006. The terms of reference given in the schedule are
as follows:

(1) Whether the stand of the management of M/s.
Delta Airlines that the 15 cabin Attendants have been
transferred to Bombay Office upon closure of Delhi
Office and not reemployment after retrenchment, is
correct. If yes, whether this action is fair and legal?

{2) Whether the stand of the management of M/s,
Delta Airlines that there I no change of service
conditions for the Cabin Attendants already
employed in Bombay office upon fixing inter-se-
seniority of such workman and those transferred from
Declhi Office is correct. If yes, whether this action is
fair and legal? ’

{3) Whether the criteria adopted for fixing inter-se-

seniority of the two sets of Cabin Attendants is just,
fair. as per existing Rules and/or practice?

(4} Whether the demand of the Union for the
decluction of 3% from the arrears, arising out of
scttlement dated 12-12-86, payable to all employees
towards the Union Fund is legal and justified?

2. The matter caine up for hearing today before me.
The IInd Party has moved an application with a request
that the Iinc Pany does not wish to prosecute the reference
further in view of the fact that the parties have resolved the
jssuc and hence the reference may be disposed of.

3. This application is not opposed to by the Advocate
for the 1st Party.

4. In this circwnstance, the reference is disnﬁésed.

5. An Award 1s made accordingly.

JUSTICE GHANSHYAM DASS, Presiding Officer

¢ feeeft, 12 femwar, 2006

w5081 sl faaw sifufem, 1947
(1947 F1 14) F1 10 17 B A0 H, 51 GHR S
UK WEY B wHeAd F gag P! ol T wHeR B
e, srgay o fafie slenfies faarg § e TR sl

e e 1 R AR S, T T ==

dispute between the employers in relation to the
management of Delta Air'Lines and their workman, which
was received by the Central Government on 01- 12-2006.
. {No. L+ 11012/51/2001-IR (C-1)]
AJAY KUMAR GALUR, Desk Officer
ANNEXUIRE:

' BEFORE THE CENTRAL GGVMI‘
INDUSTRIAL m NO: l,
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGIT-64 of 2003

Partics : Employers inrelation to the management
of M/s. Delta Airlines
And
Their workmen.
APPEARANCES
For the Management Mr. G. S. Shetty, Adv.

For the Association Mr.R.B: Chavan, Adv.
ShriLoo D Souza, President,
State Maharashtra
Mumbai, dated the 20th day of Novermber, 2006
' : : AWARD ‘
1. Thiis is areference made by the Central Government
in exercise of its powers under clause (d) of sub-section 1
of Section 10 of the. Industrial Disputes Act, 1947 (the Act
for short) vide Govemment-of India, Ministry of Labour,
New Delhi Order No.L-11012/51/2001-IR(C-1) dated
10/11/2003. The tcnnsofreference given in- the schedule
are as follows:
1, 7 Ao See U e w6 I feeh
Friom # w5 B R S ST 15 B sde
+ ye wrrf@ fean e @ 7 fR T e W
TR T S A e e 8, il o
7 A wn TE weiaw sfaw T e 37
2. w1 e e UaR OEE T oo f el
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‘. 13:1:2004 which was set aside-by this Fribunal vide
Quilenddt. 20-12-2005 i Misc. Application CGIT-4 of 2004,
'Mumtly the reference was restored (o its original

3. The ‘matter came -ap for-;‘hsmng today i.e.
20-11-2006. The Hud Party ication'with a
request that the {Ind'Partyidoesnot:wish:to prosecute-the
reference further in view of the fact-that the parties have
resolved the issue andhence themfmemyb&lpoced

-
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[+ wH-38013/67/2006-%9. T¥.-1]
New Dethi, the 20th December, 2006
8.0. 5082—In exercise of the powers coss

‘by-sub-section (3)of Section 1 of the Employees’s State
Jnsurance Act, 1948 (34 of 1948) the Central Governme:

of. “hereby-appoints the 15t Jaary, 2007 as the date on 3
4. This application isnotoppesed toby the Advocate the provisions of Chapter IV (cxcept Sections 44 and 45 i
for the 1st Party. _ whichhave already been brought into force) and Chap &
5. In this circumstance; she reference is dismissed. ;;d,;g (mM ot':‘Sebao;::md Sec; _ i
o . . which have aleady been brough T
6. An Award is made accondingly. - force)of the said Act shall come nto force in the following ]
JUSTICE GHANSHYAM DASS, Presiding Officer  .arcas.in the State of Andhra Pradesh namely:— Lo J
. - Al the: mreas fatling ‘within the limits of Rev
75 RReeht, 20 TRweaR, 2006 Villages of Komarabonda, Kodad, Ananthagiri,
— o = iog Lakmavaram,- Gondriyala, T:B. Palem, -Khmapuza::ln
5082 —HHA wHafrm, ‘Guitibanda, Kspugaliuand Dorakmta inKedad Mandat
(1948 1 34) W} @0-1 ¥ IT-WA (3) TV VRN NalgondaDistrict.”
5 i T U, N T G 01 9, 2007 : [No. S-38013/6772606-5:5-1] :
o v B w T Pt #, Fan T sfebam 2 S.D. XAVIER, Under Secy.
1
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