‘ 41 qffmn m;ugmﬁmﬁs 2007,:1?@!/@0! 1o—-ﬂh 16, 1935 e
5 Neil  NEW DELHI,DECEMBES:M,2806--JANUARY 6, 2007, SATURDAY/PAUSA 10--PAUSA i6, 1928 \

- wm#mwmawsmmwmm’k“ﬂwwﬂ |
o , 'f"",th”b?hrtmmderthatitmayheﬂhﬁasasepnmumpﬁm

e

T .;Mm-'r.& P

S
i

g mll——ﬂ"l?;——?ﬂ—m(ﬁ} S _/‘-.

| mmtmﬂ(mmﬁw\m)mmmammmw
' mmmmmwmmmmaMWemtm
(mmmmmmormfem) - - s

m e ' o . "(}
(mmmm ' B |
o ?ﬁﬁﬁﬂ ZTﬁ‘ﬂﬂ 2007 . o ' o
PR 15 ;ﬁ“mumm)m 197011930%@1::9(1)%31-@5 (a)w‘.mm s
-mquﬁ(mmmwmm 1970719863 v 9 H SU- m(?)(s)mmwﬁz{!ﬁﬂm o
Eh g, g, AR ) i A v # i wiwa
: ___;Mi‘},—. ,.-,.wammm% .
R mﬁmﬁmmé ’ %

mmmmmmﬁ ,
R RS mm w{ﬁ:c—vﬂ




2 THE GAZETTE OF INDIA : JANUARY 6,2007/PAUSA 16,1928 [Pakr II—S&c. 3(ii)]

MINISTRY OF FINANCE
 (Department of Economic Affairs)
(Banking Division)
New Delhi, the 2nd January, 2007

8.0. 1.—In exercise of the powers conferred by Sub-section (3) (g) of Section 9 of the Banking Companics
(Acquisition and Transfer of Undertakings) Act, 1970/1980, read with Sub-clause (b) of clause 9(2) of the Nationalized
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government, after Consultation with
Reserve Bank of India, hereby nominate the persons specified in column 2 of the table below as part time non-official
Director under Chartered” Accountant category, on the Boards of the Banks specified in colomn 1 of the said table for a
period of three years from the date of notification and/or unti} further orders, whichever is earlier :—

TABLE

0 Q@

Syndicate Bank . Shri Kawaljit Singh Oberoi,
Chartered Accountant
New Delhi.

Vijaya Bank . Shri Brij Mohan Sharma,
Chartered Accountant
Delhi,.

Puniab National Bank Shri 8.R. Khutrana,
Chartered Accountant
New Dethi.

United Bank of India Dr.R.K. Agarwal,

: Chartercd Accountant
Raipur (M.P.).

UCO Bank Shri PL. Mittal,

Chartered Accountant
Chandigarh.

[F. No.9/30/2004-B.0-1]
G. B. SINGH, Dy. Secy.
T2 et 2 wad, 2007
I, 2. — el ford e aAffiam, 1934 (1934 912) 31 4R 8 1 99-4m (1) % & (1) 3R e nfvaat

F A T Y, F3T TER, W, # dv o, Frawd 6, 17 @y o, IF M wEy, feerr, awm g,
aéﬁc—vﬁ—noomaﬁz—z—zomﬁwaﬁaﬁmﬁ:%ﬁmmﬁm‘%%aﬁaﬁﬁwmﬁﬁmmﬁnm%|

2. ritg e ¥ srfufem, 1934ﬁmgaﬁm—m4%m%mﬁmmﬁﬁ%m%wﬁ
ffe e 3 sRtomreey, Wﬁaﬁ%%ﬁaﬁi@mmﬁmmﬁﬁm A €uw. W, 2 7=, 2007
9 w8 @
' [ 4. 7/2/2004-¥31-1]
New Delhi, thc2ndJanuary,2007

8.0. 2—Inexercise of the powers conferred by clause (c) of Sub-section (1) of Section 8 of the Reserve Bank of
India Act, 1934 (2 of 1934), the Central Government, hereby nominates Shri Sanjay Labroo, resident of 6, Green Avenue
Lane, Off Green Avenue, Kishangarh, Vasant Kunj, New Delhi- 110070 to be Director of the Central Board of Directors of
Reserve Bank of India for a period of four years with effect from 02-01-2007.

NWT - “‘W‘**WTW -
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2. In accordance with the provisions of Sub-section (4) of Section 8 of the Reserve Bank of India Act, 1934,

_ comsequent to appointment of Shri Sanjay Labroo as director, Shri D. S. Brar, existing director nominated on the Central
Board of Directors of the Reserve Bank of India shall cease to be director with effect from 2nd January 2007.- i

' : [F. No. 7/2/2004-B.0-1]

AMITABH VERMA, Jt. Secy.

w fagell, 2 A, 2007 .

. WA, 3—TLeEs ¥ (o 77 WA TE) W, 1970/1980 F WUE 3 F IU-WE (1) F W e
S wOR (S 1 oo T ) SRR, 1970/1980 FY ¥R 9 F IU-UW (3)(F) AR (3-F) BRI S it
T T W@ T, B AR, TR, YAl 7% i van # e 3 fafs @ 99 o * safy B fag s
w@mﬁﬁﬁgﬁaﬂ#wmmﬁwﬁﬁw,ﬁﬁwﬁﬁ,ﬁ@%mﬁ&m#ﬁmmﬁm
- frive # w0 3 Prgm a # 5
(1. |, 9/4r2006-3A-1]

o, =i, fez, 39 ofea
New Dethi, the 2nd January, 2007 -

S.0. 3.—In exercise of the powers conferred by Sub-section 3¢h) and (3-A} of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellancous Provisions) Scheme, 1970/1980 the Central Government hereby
nominates Ms. Indu Singh Pawar as part-time non-official Director on the Board of Central Bank of India for a
period of three years from the date of notification or until her successor is nominated or until further orders, whichever is
carliest. :

{F. No. 9/4/2006-B.0-1]
G.B. SINGH,Dy. Secy.
¢ feeeh, 2 P, 2007 _ A

A, 4—TLFT I (3 TE TR U T, 1970/1980 B WUS 3 H I9-W0E (1) ® o o
Foparrdl T (ST 1 3F T e AR, 197071980 FT UK 9 F SU-4R0 (3)(W) 3k (3-%) g0 e Wl
mm'm@,mm,w,Wtﬁmﬁuaﬁaﬁn{waﬁﬁﬁxﬁﬁhaﬁaﬁm%ﬁmmm
S 31 Frf B o st o TR o, S T B, g T ot e @ PRy Wew W SR
- frve & v § frgaa w € 7
Rz 9/4/2006—&131‘1-1]

s, & f&e, 39 wia
" New Delhi, the 2nd January, 2007 !

'8.0. 4.—In exercise of the powers conferred by Sub-section 3(h) and (3-A) of Section 9 bf the Banking

. Companies (Acquisition and Transfer of Undertakings) Act, 197071980, read with Sub-clause (1) of dlause 3of the
Nationaliscd Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government, hercby
nominates Smt. Rani Satish as part-time non-official Director on the Board of Union Bank of India for a periad of three years
from the date of notification or until her successor is nominated or until further orders, whichever is earlicst.

[F. No. $/4/2006-B.0-1}
G.B. SINGH, Dy. Secy.

: ¢ fewedt, 2 e, 2007 _ _
W, 5—TLaFa FF (Y @ TR IUEH) THM, 1970/1980 B &S 3 H m—w'('g) % oy vfed
S T (STl 1 T T SHAT) SR, 197071980 ORI 9 HY -4 (3) () IR (3-%) BT W iferal
w1 T FQ@ g, FEA GER, TEEW, gait wie e = sfuga 9 fifa @ T R aafe @ g s =
Teiuri 3 Frgfw 21 o o e SRl @, S f e ), fiEe iF 3 fius vea o sivsifes el
v % w1 4 frgga i € ' L
' : [, §. 9/M/2006-31-T]
). =, fae, 39 wfaa

-
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New Delhi, the 2nd January, 2007

8.0. 5.—In exercise of the powers conferred by Sub-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby
nominates Ms. Shobha Oza as part-time non-official Director on the Board of Syndicate Bank for a period of three years
from the date of notification or until her successor is nominated or until further orders, whichever is earliest. *

[F. No. 9/4/2006-B.0- 1]
G.B. SINGH, Dy. Secy.
¢ feeedt, 2 s, 2007

FLIA, 6.—TETFA IF (F9 T TN I99Y) T, 1970/1980 % @E 3 B IT-WE (1) ® Y 95
S ST (S F1 3oH W o) s, 1970/1980 St Y1 9 FHT I9-41 3(W) &R (3-F) gR1 Va= VIR
1 YA FT G, H19 TR, TR, 4 . F, 7t 3R et wve am Hfeg=T 1 fafar & i o %t orafy 3 fag
e T ST w1 Frafe 2 o s o ol o, W 9 e @), v we fay % @ Frws new §
s R-wart frdes & w9 frgea it & | )

[FL &, 9/4/2006-<11-1]

<. <, ffs, 39 wfm
New Dethi, the 2nd January, 2007 )

8.0. 6.—In exercise of the powers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking Companics
(Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the Nationalised Banks
(Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government, hereby nominates Shri K. K.
Sharma and Mrs. Kamal Mann as part-time non-official Directors on the Board of Punjab and Sindd Bank for a period

of three years from the date of notification or until her successors are pominated or until further orders, whichever is
carlicst.

[F.No.9/4/2006-B.0-1)
G.B. SINGH, Dy. Secy.

7% faoelt, 2 9=, 2007 .

AL, 7.—TLAFA S (0 T WHI0T ITEY) T, 1970/1980 F WU 3 B IIGUE (1) % @y ofsa Yaar
H (SR 1 915 T sfar) s, 1970/1980 F 4T 9 W TN 3(9) Sk (G-%) 270 v kR B ya
W T, $A TWER, g, 5 vei g, #t T g SrA, At ya e et o g I I Y g
=1 fafer & o9 o 3% srafy B for mﬁaﬁwﬁﬁﬁ%ﬁﬁwwwﬁmw,@ﬁﬁmﬁ,m
%mm%mmﬁﬁmﬂx-mmﬁmﬁﬁwm% |

[F1. §. 9/4/2006-1371-1]
. . fife, 39w
New Delhi, the 2nd January, 2007

8.0. 7.—In exercise of the powers conferred by sub-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby
nominates Shri Parveen Davar, Shri Manzoor Ahmed Ansari, Shri Paban Singh Ghatowar and Ms Anusuya Sharma
as part-time non-official Director on the Board of Union Bank of India for a period of three years from the date of notification
or until her successor are nominated or until further orders, whichever- is earliest.

[F. No. 9/4/2006-B.0-1)
G.B. SINGH, Dy. Secy.
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[€ f&Q-2006/m.9 1/12/1]
Fon Wi, Wy Frdwew (Twamn)

MINISTRY OF RAILWAYS
{Railway Board)
New Delhi, the 26th December, 2006

S. 0. 8. —Ministry of Railways (Railway Board), in pursuance of Sub—ru]c (2) and (4) of Rule 10 of the Official
Language Rules, 1976 (use for the official purposes of the Union) hereby, notify the Central Zone Office of Container,
Corporation of India Ltd., situated at Nagpur, where 80% or more Officers/Employees have acquired the working knowledge
of Hindi. - _ .

[No. Hindi-2006/0.L.. 1/12/1]
KRISHNA SHARMA, Jt. Director (0. L.)

ITHT A, W iR wrfufvn frerur darere
(SusireaT W faremr )
W W s
7 freett, 26 e, 2006

WA, 9. —9RAA TAF = P, 1987%1?!«7%“—1#@(1)%&%(3)w}swgmﬁqmmam
Taegr v wwa # fe R T TR B forern 9 g A B e # A em g Mo F

et
EL ©NfY IR TFEw(H) * W T AR TE g Sfewfia Tt fafa
e = o it AR HEF S A, qfg '
Fé 8, 1 wem ok o
! 2 ' | 3 | 4
. T TN 8310 : 2006/3T TH 2 2108 : 2005 ¢ TW 8310 : 2003/ T 2006
I 3R TG~ I WA  aé T 3 2108 ; 1992

A (M T W) (0 ) : .
¥ W WA R e et A g, A e, 9, W e e 5, 7 fesht- 110 002, &5 el
W.W,Wm,‘lﬁmmqﬁﬁaﬁégméw :

[z < o T Erei-8 srfirgaen)
T FIR TR, AP TF T W (S T 99)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Delhi, the 26th December, 2006

S. 0. 9.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the schedule hereto
ammexed have been established on the date indicated against each : ‘

SCHEDULE
St No. No. & Year of the Indian No. & Year of Indian Standards, Daic of
Standards Established if any, Superseded by the New Established
Indian Standard .
1 2 ' 3 4
L. IS 8310: 2006/1SO 2108 : 2005 Information . 158310:2003/ November, 2006
and Documentation—International Standard 1SO2108:1992

Book Number (ISBN) (Second revision)

Copy of above Standard is available for salc with the Bureau of Indian Standards, Manak Bhawan, 9 Bahadur Shah
Zafar Marg. New Delhi-110002 and its Regional Offices at Kolkata, Chandigarh, Chennai, Mumbai, and also Branch Offices
at Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderbad, Jaipur, Kanpur, Nagpur. Patna, Punc
and Thiruvananthapuramn.

(Ref. : -‘MSD/G-8 Notification]
" N.K.GROVER, Scientist ‘F’ & Hcad (MSD}
‘ . 7 fwett, 27 R, 2006 '
LA, 10— T g0 Fram, 1987 % Frem 7 & 3u-frem (1) % E (W) 2 oTEren AR T S0

Wﬁw@a%mm%ﬁaﬁqmﬁamﬁaﬁﬁmmﬁaﬁﬁﬁﬁm%é 14 0, 2006 9 & T gy ¥ R
1w W ford T 2 '

et
F0 9 T THE ®1 g o o R ® T99R A 2, WE 3, feroqaft
Hem o ITEE (i) ¥ #. = §=m iR
fate werify

I 2 3 4

| o TE 10540 ; 1983 SEfer @ 3103 faw 13-09-1986 sraRET ¥ ST @1 A 2
# fore JEERTE sTaTsaRiTa ae _

2. 3 TE 57 ;1989 §2 SR I 2687 F&AIF 10-09-1966 g Ho ARl = OEE &1 wE o
wAl # foru e W ' 7 BN B FU IEE & AEF 9eA

: _ X & s forn 1 <@ 21

3, oS UH 2488 (9T 5):1976 2505 f&ie 21-07-1979 % T 3025 & Hawta TR WA
wfe: S % T3 o1 ®I 51 srena =1 fafem war | YERE
qen s Tem

4 = U™ 643:1955 1= & feU - - e, v F T

REIEFE (TFOERGES)

(e ; gy T 10549]
= g, 9, diaa, St T, s W wE (W)

Ul 1B b A
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. Ne-y, Delhi, the 27th December, 2006 - :
S. 0. 10.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is, hereby
notificd that the Indian Standards, Particulars of which are mentioned in the Schedule give hercafter, have been cancelled
and stand withdrawn w.c.f. 14 June, 2006. :

SL.No. No. and Year of the Indian S.0.No. and Date publishedinthe ™~~~ Remarks
Standards Cancelled Gazette of India, Part-I1, Section-3,
- . Sub-section (i)

1 : 2 - 3 4

1. 1S10549: 1983 Processed 3103, dated 13-09-1986 ' Material is not of significance in
fixed oils for industrial use business/industry.

2. 1857:1989 Red lead for paints. 2687, dated 10-09-1966 It is a raw material standard. Product
and other purposes (second - " standard has already been withdrawn
revision) _ as it is not being used.

3. 1S2488: (Pt. 5): 1976 Methods 2505, dated 21-07-1979 - Publication of all its requirements into
of sampling and test for different parts under IS 3025.
industrial effluents, Part V '

4. 1S643:1955Cyclohexane - - Products not being used.

" (hexahydrobenzene) for paints

[Ref. : CHD/IS 10549]
Dr. U.C. SRIVASTAVA, Scientist ‘F", Director & Head (Chemical)

7% faeett, 28 femmare, 2006

WA, 11, —fta % g0 (ve) PP, 1988 ® I9REW (5) ﬁmﬁmmq&m
g wxm # i foar ongdel & firern 9 srpgeht F fd o ¥, & e s g g -

L AT W s A = vt oA, Smoaam o
e dem w0 R AT e
fofa /e . ' .
I 7668295  08-11-06 ¥ wemoft dgmaER  wat s ol famurg 1417 1999
4. 4. 2571, vpEoyF - feremrf
_ ) HEFETR-414001 ‘
2 7669196  10-11-06  wEst @itw mfw, fden sysro-Tied 13487 1992
e W 278,
g ieft Iz, e,
faen-qot-412105 :
3. 7672993 20-11-2006 ool e, wrof 3R o frsg 1417 - 1999
TR, 4 T, aqEhn-fret
30‘{—411035_ ' _
4. 7676092 24-11-06  Wid fafies, wied we gk W wEw 12640 | 2000

376, TSR stwl @ fg et Wi

e, wew, foen- afera wffe se (1)

SRTETE-431136 TR SR T e wiew
e S ()
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FH RGN e ARG ORAE A Il YieE oA 9 IEum o
wEn W A E qA g Tl Lz |
fafaradars

5. 7676193 24-11-06 e fafile, wiize e AR WA vER @ 12640 2 2001

7, §-76, TR 3wl % fog s wie

i, o, faen-  afem v ® (am-2):

siRmEE-431136 T SR Fie g Sika

it 3T (AREERE)

6. 7676395 27-11-06  Tred AW WL vl 3R @i fumrg 1417 1999

575, BEIE U9, s/ —freasta

e T, v faiea

TN-411030

[wey ; dd-1/13:11]
W™ . A, 39 vEfdves ()

New Delhi, the 28th December, 2006

S. 0. 11.—In pursuance Sub-regulation (5) of Regulation 4 the Bureau of Indian Standards {Certification)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in
the following schedule :—

SCHEDULE
S, Licence  Grant Name and Address Title of the Standard ISNo. Part Section Year
No. No. Datc of the Party
1. 7668295  8-11-06 Hari Balaji Dedgaonkar Gold and Gold alloys— 1417 . 1999
H.No.2571, M.G.Road, Jewellery/Artefacts—
Cloth Market, Fineness and Marking
Ahmednagar-414001
2. 766919 10-1106  Jalshree Agritech Pvt.  Irrigation equipment— 13487 1992
Ltd., Gat No. 278, Emitters
Dehu Moshi Road, '
Moashi, District
Pune-412105
300 7672993 201106 KiranJewellers Gold and Gold alloys— 1417 1999
N.B. Arcade, Main Jewellery/Artefacts—
Road, Akurdi, Fineness and Marking
Opp PCMC Hospital,
Pune-411035 :
4, 7676082 241106  SiemensLtd., Residual current operated 12640 1 2000
PlotNo.E-76 . circuit—Breakers for house-
MIDC Area, Waluj, hold and similar uses : Part |
District Aurangabad- Circuit—Breakers without
431136 integral overcurrent pro-
- tection (RCCBs)
5 7676193 24-1106  SiemensLitd., Residual current operated 12640 2 2001
Plot No. E-76, circuit—Breakers for house- :
MIDC Area Waluj, hold and similar uses ; Part 2
District Aurangabad-  Circuit—Breakers with
431136 integral overcurrent pro-
tection (RCBOs)
6. 7676395  27-11-06  Pandit Waman Ashiekar Gold and Gold alloys— 1417 1999
575, Sadashiv Peth, Jewellery/Artefacts—
Laxmi Raod, Fineness and Marking
Pune-411030 '

[Ref.CMD-1/13:11]
S.K. CHAUDHURI, Dy. Director General (Marks)

TR T
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-G T HTwe T F oK 1M Ty 1 aftaf W W R
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T 8 49" fag w fre @
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FEE T e {, wd gee T # l dm R e gf smie o fieg e #1
- (1. §. 43015/10/2006- FeIRATR- 1 ]
. e, R afaw

MINISTRY OF COAL
New Delhi, the 29th December, 2006

8.0. 12.—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands
mentioned in the Schedule hereto annexed ; S

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein;

The plan bearing number: SECL/B SP/GM(Plg)/Land/307 dated the 29th August, 2006 of the area covered by this
notification can be inspected in the office of the Collector, Raigarh (Chhattisgarh) or in the office of thé Coal Controller, 1,
Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat
Raod, Bilaspur-495006 (Chhattisgarh); o

- All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
referred to in Sub-section (7) of Section 13 of the said Act to the officer-in charge or head of the department (Revenue),
South Eastern Coalfields Limited, Seepat Road, Bilaspur-495006 (Chhattisgarh), within ninety days from the date of publication
of this notification in the Official Gazette.

SCHEDULE,
Rai East and Rai West Block
Mand Raigarh Coalfields, District Raigarh (Chhattisgarh)

Plan No. SECL/BSP/GM (Plg)/Land/307 dated 29 August, 2006 (Showing the land notified for prospecting),

(A) Revenue land :

SI.No. Name of Village Halka Settlement Tahsil District Arca in hectares Remarks
number number .
1 Baroud BT 199 Gharghoda  Raigarh 731107 Part
2 Pordi 16 193 _ Gharghoda  Raigarh 183351 Full
3 Bijari P s Gharghoda Raigarh 057.013 Part
4 Kurmibhauna 27 221 ‘Gharghoda Raigarh 338.863 - Part
5 Porda 27 192 Gharghoda ~  Raigarh 626448 Part
6 Kantajharia 77 57 Gharghoda  Raigarh 60.474 Part
7 Katharrapali 27

19 Gharghoda Raigarh 252910 Part

Total :— 2250,166 hectares

T e ——
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(B) Forest Land
SLNo. Nameof forest  Type of forest  Range . ' Division Areainhectares  Remarks
1 Raireserved forest ~Reserved forest ~ Gharghoda  Raigarh 60000 _ Part .
(. " Total ;— 60.000: hectares
Grand Total (A+B) 2,250. 166 + 60.000 = 2310.166 hectares (approximately) 0!" 5,708.42 acres (approximately)
Boundary description:— ' :
A—B " Line starts from point “A” on common boundary of Kurkct river and village.
C—D - Baroud and passes along the northern boundary of villages Baroud, Pordi then through reserved forest and
meets at point “D”,

D—E—F Line passcs through village Kantajharia, Kailiﬁnapali and meets at point “F”. .
G - 'Line passes along the southm"bolmary of villages Katharrapah Porda, then: partly western bouhdary of

o v1llagc Porda and meets at point “G”. -
G—H— '  Liné; passes thnough villages Porda, Bijari, Kurmibhauna, then partly along western boundary of v;llage

Kurmibhauna and meets at point *T".
l1-J—A  Line passes through vﬂlagc Baroud then along easters- boundary of Kurkel nvcr and mects at the stamng
point “A”,. - )
r (F. No. 43015/1&'2(1)6-PRIW 1]
. M.SHAHABUDEEN, Under Secy.
¢ e, 29 e, 2006 ’
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{1 H. 43015/11/2006- ToReTESwg-1 )
TH. IREEA, @R ufay

New Delhi, the 29th December, 2006

8.0. 13—Whereas it appears to the Central Government that Coal is likely to be obtained from the lands
mentioned in the Schedule hereto annexed: ' ' ‘

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 4 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafier referred to as the said Act), the Central Government
hereby gives notice of its intention to prospect for coal therein.

The plan bearing number: SECL/BSP/GM(plg)/Land/308 dated the 20 September, 2006 of the arca covered by this
notification can be inspected in the office of the Collector, Raigarh (Chhattisgarh) or in the office of the Coal Controller, 1,
Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat
Raod, Bilaspur-495006 (Chhattisgarh).
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All persons interested in the land covered by this _notiﬁ(;atibn shall deliver all maps, charts and other documents
referred to in Sub-section (7) of Section 13 of the.said Act to the officcr-in-charge or'head of the department (Revemie),
South Eastern Coalficlds Limited, Secpat Road, Bilaspur-495006 (Chhattisgarh), within niinety days from the date of publication
of this notification in the Official Gazette. ' T

SCHEDULE
| L Pelma Block .
Mand Raigarh Coalfields, District Raigarh (Chhattisgarh
Plan No. SECL/BSP/GM (Plg)/Land/308 dated 20 September, 2006 (Showing the land notified for prospecting). - °
(A)Revenueland 7 - L o

SI.No. Nameof Village PatwariHalka Settlement Tahsil District  Areainhectares Remarks
i Pelma % 18 - Chaghods . Raigwh 640173 Ful
2 Urba s 8 Gharghoda  Raigath 42879 Full
3 Lalpur ® 285 Gharghoda  Raigath ~ 284577 Full
4 Kharra ® s Ghatghods  Raigarh - 78000 Part
. Madwedwmsr  ® 20, . Chaghods  Reigmh 92 Rl
6 Jarhidih 2 113 . Ghaghoda’ ~ Raigarh 184584 ~  Fall’
7 Hinjhar » 37 Gharghoda ~ Raigath 273892 Full
8 Semijor 2 3n Gharghoda Raigarh 85.000 Part
9 Sakta 2 2% Gharghoda - Raigarh 60000 Pat
10 Milupara’ 2 254 " Gharghoda  Raigarh 100000 = Part

.. Total ;— '2227.2‘_74 hectares

[3

(B)ForestLand

SI.No. Nameofforest - Typeofforest Range Division  Areain hectares Remarks
1 Tolge Bast Reserved forest ~ Tamnar Raigarh 400,000 Part
2 Tolge West Reserved forest ~ Tamnar'  Raigah 215000 Part
3 " Silot Reserved forest Tamnar Raigarh 445000 Part

o v " Total :— 1060,000 hectares
Grand Total (A+B) 2227.274 + 1060.000 = 3287.274 hectares _(approximately) or 812285 acres (approximately)

Bollndalydesuipua' "I:—‘

A—B—C—D Line starts from point “A” on comison boundary of Kelo river and West Tolge reserved forest and
passes through West Tolge reserved forest and meets at point “D”

D—E-F—G Line passes through viltage Semijor and East Tolge reserved forest, than along northern boundary of village
Bazikhol and then through East Tolge reserved forest and meets at point “G”.

G—H Line passes through East Tolge reserved forest, then through villages Milupara, Sakta, Kharra and meets at
point “T". :

i—A Line passes through Silot réscrved forest, then along westem boundary of village Pelmia, along the bank of
Kelo river and meets at the starting point “A”. '

{F.No. 43015/11/2006-PRIW-1]
M. SHAHABUDEEN, Under Secy.
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MINISTRY OF PETROLEUM AND NATURAL GAS

New Dethi, the ard January, 2007

- 8.0 14PWhereesiteppemtothe Central Governmentﬂmt:t 1aneeessarymthe public
interest that for the transportation of petroleum products from Manglya (Indore) termipal in
the State of Madhya Pradesh, an extension pipelirie to Piyala.in.the State of Haryana and
Bijwasan in the NCT of Dell'n should be laid- by Bharat PetroleumCorpomwn meed

~ And whereas it appears to the Central Govemment that for the purpose of laymg such
pipeline. xtmneeessarymacqmreﬂnngm&usermlmﬁunderwmehthe saldplpehne is
proposed to be laid and whxch is descnbed in the Schedule annexed hereto;

Now, therefore, in exercise of the powers eonferred by sub-sectlon (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of

1962), the Cenu'el Govermnem hetehy deeiu'es its mtentlon to acquire the right of user
therein; :

Any mtemtedmthe»lmdmmedmﬂ\esmdsmedtﬂemaywiﬁnnmmyonedays
from the date 'on which topics of the Gazette of Iridia containing this notification are made
available to the public, object in writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, Mumbai-
Manglya Pipeline Extension Projéct, Bharat Petroleum Corporation Limited, 1-C, Bal
Mandir Colony, Near. Hotel . Pink Palace, Sawai Madhopur-322001( Rajasthan). -

. BEHEDULE
TEHSIL : MALARNA.DUNGER msmlc'r +SAWAI MADHOPUR _ STATE : RAJASTHAN
. SNO.JNAMBEOFVILLAGE ~ ~ | SURVEYNO. | - ARBAINHECTARE
=T T T . ;.‘ i
1 "PRWANADI . -~ €53 © " 0.0550
, = 85171, 2 . -0.0170
478 - 040450
587 0.0060
655,655/1 . 00500
650 0.2160
s 398 ' 0.0600
623 0.0800
| s 576 - 0.0316
,,,,, . . S T e . 477 f . 0.1m
485 0.0800

[F. No. R-31015/88/2004-0.R.-1
A. GOSWAMI, Under Secy.
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New Delhi, the 8rd January, 2007

§.0.15"Whereas by noti_hba’tion of the Government of India in the Ministry of
Petroleum an&"!iatural Gas number $.0.2920, dated the 28 July, 2006, issued under sub-
section (1) of &ttion 3 of the Pefroleum and Minerals Pipelines (Acquisition of Right of
User in Landy Act, 1962 (50 of’*lsfiszn? (hereinafter referred to as the said Act) published in
the Gazette of india dated the 29" July, 2006, the Central Government declared its
intention: to acquire the right of user in the land, specified in the Schedule appended to that
notification for-the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya . Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh, to Piyala in the State of Haryana and Bijwasan in’
the NCT of Delhi by Bharat Petroleum Corporation Limited ; .

And whereas the copies of the said Gazette notification were made available to the public
on the 14 September, 2006, '

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submijted report to the Central Government, |

And whereas 'the Central Government, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land,
specified-in the Schedule , appended to this notification , is hereby acquired for laying the
pipeline; ' : .
* And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Bharat Petroleum Corporation Limited, free from all

encumbrances.
: SCHEDULE N
TEHSIL : SANGOD ~ DISTRICT : KOTA STATE : RAJASTHAN
S.No. INAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4 :
1 .MANDUHEDA . 289 - 0.0220
2 KHAJURI ' 817 0.1440
3 BANDA 73 : ‘ 0.1225
: 208 ‘ 0.0505
4 KURAD 1671/1936 0.0890
' 1660 0.0310
1691 | 0.0300
1665 0.0350
1661 0.0600

[F. No. R-3101 5/76/2004-0.R.-f]
A. GOSWAMI, Under Secy.
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’ - New Delhi, the 3rd January, 2007 ;

8.0.16.—Whereas by notification of the Govemment of India ‘in the Ministry of
Petroleum and Natural Gas number S.0. 3269, dated the 14™ August, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962 ). (hereinafter- referred to- as the said Act) published in
the Gazette of India dated .the 19" August, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradésh to Piyala in the State of Ha:yana and Bijwasan in
the NCT of Delhi by Bharat Petroleurn Corporation Limtied;

And whereas the copies of the said Gazette notification were made available to the pubhc on
the 03" October, 2006; : : -

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report to the Central government;

And whereas the Central Government, after considering the said report -and on- being satisfied

that the said land is requlred for laylng the plpehne has; decnded 10 acquire the tight of user
therein; _

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government. hereby declares that the right of .user in the . - tand, specified in
the Schedule, appended to this notification,is hereby acquired for laying the pipeline;.

And ﬁthher in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest on the date of the
publication of this declarat:on in Bharat ‘Petroleum Cotporation Limited, free from all
encumbrances. o '

SCHEDULE - | .
‘ ‘TEHSiL: HODAL DISTRICT: FARIDABAD STATE: HARYANA
S.NO. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE .
}. | PAINGAETU .63:;' 20 . 0.0 1"470
2. " BHUPGARH alias TIKRI 15715 - 0.0570

[F. No. R-31015/91/2004-0.R.-11 |
A. GOSWAMI, Under Secy.
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1 ’ T, I R BE
2 SRt 712 ~'0.0300
- . 713 ~ 0.0285
3 g - 99 - 0.0300
98 . 0.0350
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v 477 | 0.0314
424 10.0500-

(1. H. 3M-31015/86/2004-31.3M. -1 ]

u, v, sreR afiE

New Delhi, the 3rd January, 2007

$.0.17—Whereas by a notification of the Govemment of India in the Ministry of
Petroleum and Natural Gas number SO NO. 3119 DATED 08-08-2006, issued under sub-
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in
the Gazette of India dated the 12" August, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in
the NCT of Delhi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette nbtification were made available to the public
on the 9" October, 2006.

And whereas the competent authority has, under sub-section (1) of section 6 of the said
Act, submitted report to the Central Govemment . ‘

And whereas the Central Government, after considering the said report and on bemg

satisfied that the said land is required for laying the ptpelme, has decided to acquire the.

right of user therein ;

Now, therefore, in exercise of tine powers conferred by sub-sectiom (1) of section 6 ol'tbe
said Act, the Central Government hereby declares that the right of wser in the land,
specified in the schedule, appended to this notification, is hereby acquired for laying the

pipeline;

And further, in exercise of the powers conferred by sub-sectlon (4) of section 6 of the said
Act, the Central Government directs that the right of user in the said land for laying the
pipeline shall, instead of vestmg in the Central Government, vest on the date of the
publication of this declaration, in Bharat Petroleum Corporation Limited, free from .all
encumbrances., .
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SCHEDULE
TEHSIL : ROOPBAS DISTRICT : BHARATPUR - STATE : RAJASTHAN
S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1 JAICHAUL!: - 209 0.0052
' 184 0.0136
187 - 0.0136
192 0.0475
299 1 0.0125
304 0.0371
157 0.0600
2 ANDHIYARI - 712 0.0300
| 713 0.0285
3  KUNDER 99 0.0300
98 '0.0350
100 0.0500
478 0.0450
477 0.0314
424 _ 0.0500

[F. No. R-31015/86/2004-O.R.!1 }
A. GOSWAMI, Under Secy.
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New Delhi, the 3rd January, 2007

§.0.18~—Whereas by notification of¢the Governmemt of India in the: Ministry of
Petroleum and Natural Gas number S.0. 3632, dated the 07"' September, 2006, .issued under
sub-section (1) of section 3 of the Petroleum and’ Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962 ) (hercinafter referred to as the said Act) published in
the Gazette of India dated the 09 September, 2006, the Central’ Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products  threugh Mumbai-Manglya Pipeling: Extension Project from Manglya (Indore)
terminal in the State of Madhya Pradesh to. Piyala in the State of Haryana and Bijwasan in
the NCT of Delhi by Bharat Petroleum Corporation Limited;

And whereas the copies of the said Gazette notification were made available to the public on
the 12™ October, 2006;

And whereas the competent authority has, under sub-section (1) of ‘section 6 of the said Act,
submitted report to the Central government;

And whereas the Central Government, after consxdcnng the sand Teport and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein; _

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of usef in the ~land, specified in
the Schedule, appended to this notification;is hereby acquired for laying the pipeline; s

And further, in exercisé of the ‘powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government, vest on the date of the

publication of this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances.
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- SCHEDULE ”
TEHSIL: PALWAL ) DISTRICT: FARIDABAD ' STATE: HARYANA
S.NO, NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 4
1. _ HARPHALI 14/ 7 } 0.1570

[F. No. R-31015/1/2005-0.R.-l]
A. GOSWAMI, Under Secy.

¢ feweft, 3 s, 2007
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1 AT 5 0.0420 -
2 aread 1120 © 0.0675
1226 0.0078
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1231 0.0214

1247 0.0296

3 & 30 0.0280
: .3 0.0044

398 0.0560

457 0.0144

470 0.0810

4 PR 1 " 0.0820
' 10 0.0032
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5 A 60 0.0140
72 0.0114
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119 0.0144

120 0.0066

135 0.0470

6 e 605 0.0010
669 0.1326

1040 0.0210

1072 0.0570

1073 0.0864

1080 0.0300

1085 0.0108 -

7 ale 437 0.5694
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688 1802
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New Delhi. the 8rd January, 2007

$.0.19:—Whereas it appears to the Central Government that it is necessary in
the .public interest that for the transportation of petroleum products from Manglya
(Indore) temminal in the state of Madhya Pradesh, an extension pipeline to Piyala in
the State ¢f Haryana and Bijwasan in‘the NCT of Delhi should be laid by the
Bharat Betrofeum Corporation Limited. .

And whereas it appears to the Central Gavernment that for the Purpose of laying

such pipefifie it is necessary to acquire the:right of user in the land under which the

said pigéling is proposed to be laid and which is described’ in" e Schedule &
annexed hetéto: L - , ‘
Now therefore in exercise of powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Pipeline (Acquisition of right of User in Land ) Act,
1962 (50 of 1962), the Central Government hereby declares its intention to acquire
the right of user therein: SR Cot

Any person, interested in the land desiribed in the said Schedule, may, within
twenty one days from the date on which copies of the Gazette of India containing
this notification are made available to the: public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to Shri LAL
SINGH;- Competent Authority, Mumbai — Manglya Pipeline Extemsion Project -}

Bharat Petroleum Corporation Limited 179 Viswa Laxmi Nagar Mathura-281004
(Uttar Pradesh) '
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SCHEDULE
TEHSIL:CHHATA DISTRICT: MATHURA STATE: UTTAR PRADESH
S.NO. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1, ' 2 3 4
1, AAJHIKALAN 5 | _ 0.0420
2 AAJHAIKHURD 1120 | 0.0675
. - 1226 ‘ 0.0078
1228 0.0226
1231 0.0214
1247 0.0296
3. AJANAUTHI I 0.0290
.31 0.0044
398 0.0560
457 0.0144
470 0.0810
4, AKBARPUR 1 0.0820
. 10 0.0032
12 0.0032
40 ~0.0702
96, 0.0408
135 0.1920
210 0.0150 -
272 0.0450
273 0.0012
417 | 0.0048. -
967 0.0150
5. " BAROULI 60 0.0140
72 0.0114
103 0.0050
112 0.0578
119 0.0144 -
120 0.0066
135 - 0.0470
6. CHAUMUHAN 605 0.0010
669 0.1326
1040 ©0.0210
1072 0.0570
" 1073 0.0864
.~ 1080 0.0300 -
1085 0.0108
7. KHAROT 437 0.5694
- - 443 0.0110
" 658 0.1334 -
661 0.1320
675 0.0020
680 0.1240
688 0.1602
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S.NO. NAME OF VILLAGE | ~ .SURVEY NO. AREA IN HECTARE
1. -2 3 | 4
7. KHMAROT(Contd....) 1838 - - 0.0852
1358 0.2394
8 - - SENMARI 275 4 0.1300
X - 325 0.1308
_ 336 : 0.0050
9. HATHANA 793/3 0.0210
. L7968 , 0.0522
. 797 0.0370
973 0.1040
" 1022 0.1667 .
1024 0.0225
1032 0.0300
1075 . 0.0012
1148 0.1170
1150 . : 0.1090
: . _ . 1152 _ - 0.2050
10. PHALAIN © 115 : 0.0210
- N 120 : ©0.0396
128 ' 0.0684
130 -, 0.0300
131 ©0.0540.
132 0.0120
20865 : ) 0.0352
212 o ©0.0370
435 _ - 0.0594
438 0.1182
467 _ 0.1710
520 . o 0.0270
523 ©0.1240
587 _ 0.0500
_ 593 _ 0.0226
‘ ’ : 1) ‘ — 0.0860
1. CHHATAKHAS . . . . 546 . 0.0102
. ' 549° : © 0.0138
690 : - 0.0516 .
696 0.0386
’ 706 .. 00354
708 o , 0.0140
758 0.0420
768 . 0.0480
791 _ - 0.0100
813 | . 0.0085

815 ' : 0.0196
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S.NO. [ NAME OF VILLAGE SURVEY NO. AREA INHEGTARE
.- 2 -3 4 '
. CHHTAKHAS (Contd...) 817 0.0250 -
: 823 0.0864
845/1 0.0100
889 00928
890 0.0828
892 0.0100
909 — 0.0484

[F. No. R-31015/4/2005-Q.R.-11]-
A. GOSWAMI, Under Secy.

¢ fawell, 3 wEd, 2007
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" the State 'of Haryana and”

e Nsewoelm, the 3rd Jaruary, 2007 -

$.6:20 -»-\Mvereas rt:eppeareip the Central Government thet rt rsnecessary in
the public interest that for the transpodatlon of petroleum producta from Manglya
(Indore) terminal in the state of. Madhya Pradesh, an extension pipéline to Piyala in
jasan in the NCT of bé‘h‘l should be Iafd' by the

Bharat Petroleum Corporatron erlted A

And wheraas i 1o the Ce,ntral Govemment that for the Purpose Qf laying

- such pipeline it is. negessary fo acquure the ﬂght of userin ‘the lanid under Which the

{

said pipeling is proposed’ to be laid and: which is' ﬂescnbed m the Schedule
annexed hereto:

Now therefore in exermse of powers conferred by sub-sectron (1) of sectron 3 of
the Petroléum-and Minerals Pipefine (Actuisition of right of User ‘in'Land ) Act,
1962 :(60-of 1962), the Central Govemmem rﬁrebyldedaras its mtentpn to acqurre

the nght of user therein:’

Any person iﬁterested |tr ‘the land descnbed in the' said Sohedule may wrthrn
twenty one day$ from the date on which- copies of the Gaz of 1ndia“ctfﬂtarnmg
this notificsition iare:made availabie to'the public, ebjéct in‘writing to-the acruisition

of the right.of user therein for faying of the pipeline under-the:land; to - 8firi LAL
smgﬁ {ompetent Auﬂ%omy Mumbai — Manglya Pipeline Extension_Project
BH rat f’e géﬁynl (;orporatton Limited 179 Vrswa Laxml Nagar‘LLathura-281004 _

' ‘f , -
¥ LAY
1 } iFin
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SCHEDULE
TEHSIL:CHHATA DISTRICT: MATHURA STATE: UTTAR PRADESH
S.NO. | NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4 .
1 BAHARWALI 57 0.0142
_ 58 0.0048
2. " BIDAWALI 105 0.0280
3 CHANDAURI 107 0.0170
119 ' 0.0100
132 0.0374
138 0.0112
195 . 0.0086
199 0.0074
202 ' 0.0042
_ : . 321 0.0210
4 GUHETA SATBISA 66 0.0100
70 0.0010
76 0.0132
77 0.0014
79 . 00180
203 0.0014 -
250 . 0.0884

[F. No. R-31015/4/2005-Q.R.-Il]
A. GOSWAMI, Under Secy.

7% fewedt, 3 s, 2007
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1. Twaaal 190 0.056
' 225 0.0198
261 0.0980
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~ New Delhi, the 3rd January, 2007

s.0.21.—Whereas it appears to the Central Government that it is necessary in
the public interest that for the transportation of petroleum products from Manglya
(Indore) terminat in the state of Madhya Pradesh, an extension pipeline to Piyala in
the State of Haryana and Bijwasan in the NCT of Delhi should be laid by the
Bharat Petroleum Corporation Limited.

And whereas it appears to the Central Government that for the Purpose of laying

- such pipeline it is necessary to acquire the right of user in the land under which the
said pipeline is proposed to be: laid and which is described in the Schedule
annexed hereto; :

Now therefore in exercise of powers conferred by sub-section (1) of section 3 of

" the Petroleum and Minerals Pipeline (Acquisition of right of User in Land ) Act,
1962 (50 of 1962), the Central Govermment hereby declares its intention to acquire
the right of user therein: .

Any person, interested in the land described in the said Schedule, may, within
twenty one days from the date on which copies of the Gazette of India containing
this notification are made available to the public, object in writing to the acquisition
of the right of user therein for laying of the pipefine under the land to Shri LAL
SINGH, Competent Authority, Mumbai — Manglya Pipeline Extension Project
Bharat Petroleum Corporation Limited 179 Viswa Laxmi Nagar Mathura-281004
(Uttar Pradesh) ' ' _ '

3986GlI06—5
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SCHEDULE
TEHSIL:.CHHATA DISTRICT: MATHURA STATE: UTTAR PRADESH
§NO, NAME OF VILLAGE . SURVEY NO. AREA IN HECTARE
1 2 3 4
1 BARCHAWALI 190 0.056
' 225 0.0198
261 0.0980
273 0\ 00324
[F.No. R-3101 5/4/2005-0.R.-l ]
A. GOSWAM), Under Secy.
7 faeht, 3 st 2007
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New Delhi, the 3rd January, 2007

$.0.22—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.O. 2068, dated the 25" May, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in
the Gazette of India dated the 27" May, 2006, the Central Government declared its
intention to acquire the right of user in the land, specified in the Schedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni

(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation
Limited;

And whereas the copies of the said Gazette notification were made available to the
public on the 28" July, 2006: :

And whereas the competent authority has, under sub-section'(1) of section 6 of the
said Act, submitted report to the Central Government; '

And whereas the Central Government, after considering the said report and on being

satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein: - . '

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Government hereby declares that the right of user in the land

specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline; .

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of

the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from
‘all encumbrances. |
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SCHEDULE Lo
Taluka : PALUS District : SANGLI . State : MAHARASHTRA
Sr.| Name of the . : Sub-Division ~_Area .
No. Village Survey No. GatNo. No. Hectare |Are| Sq.mt
14 -2 3 4 5 6 (7] 8
1 BAMBAVADE 1043 00 03 78
1044 00 03 96
1045 00 08 64
1046 00 10 62
1047 00 11 52
1050 00 15 75
1052 00 16 20
1053 00 28 44
1081 00 57 42
1080 00 76 32
1163 00 16 20
1162 00 07 65
1164 00 27 12¢
1165 00 00 .68
1232 00 - 23 91,
1233 oo =38 ~ 67
1234 00 06 48~
1230 00 18. 853
1220 00 82 17
201 00 25 38
202 o o1 17
206 00 01 08
200 00 24 30
232 00 O01 80
209 00 29 70
230 00 @5 76
' 228 .00 06 48
242 00 - 10 44
227 00 25 38
286 1 00 00 70
288 00 06 68
289 00 15 93
290 00 18 72 -
201 00 08 46
306 00 28 70
303 00 07 74
- 304 00 03 24
302 00 10

08
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Taluka : PALUS District : SANGLI State : MAHARASHTRA
Sr.| Name of the Sub-Division Area
No. Village Survey No. GatNo.r No. Hectare [Are| Sq.mt
1 . 2 -3 4 5 6 7 8
1 BAMBAVADE (Contd.) 301 _ 00 08 64
300 00 03 60
299 00 12 96
: - 298 00 13- 68 .
{ _ : - Total 07_ 24 42 |

[F. No. R-31015/27/2004-O.R.-11]
A. GOSWAMI, Under Secy.

¢ faeet, 3 SFEd, 2007
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! § S e s-m , . T $HEG
b g &AM qF A9 | TR A s | .
1 2 T .3 4 5 - - B T 8
1 onas 736 00 00 80
: 739 00 01 75
711 00 o 36
636 00 06 87
577 00 02 10 -
290 ' 00 00 96
214 1 00 08 21
184 q 00 00 58
| - : @ 00 23 63 |
2SS 1230 00 06 05
. 286 - 14 00 00 24
I - ZW_ 00 06 29 |-
3 TEEl 77 00 27 90
: . 79 Q0 25 - 20
| A 00 53 10 |

[T . 3IR-31015/27/2004-3.31R.-11]
T, TRETHT, e A
New Delhi, the 3rd January, 2007

$.0.23.—Whereas by notification of the Government of India in ‘the Ministry of
Petroleum and Natural Gas number S.0. 3634, dated the 7" September, 2006, issued
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) (heremafter referred to as the said Act),
published in the Gazette of India dated the 9™ September, 2006, the Central Government
declared its intention to acquire the right of user in the land, specified in the Schedule
appended to that notification for the purpose of laying an extension pipeline for

transportation of petroleum products through Mumbai-Pune Pipeline Extension Project

from Loni (Pune)-to Pakni (Solapur) via Hazarwadi in thé State ‘of Maharashtra by
Hindustan Petroleum Corporation Limited;

And whereas the copies of the said Gazette notificatioh were made avallable to the
public on the 39™ October, 2006;

And whereas.the competent authonty has, under sub-section (1) of:section 6 of the
said Act, submitted report to the Central Govermment;
And whereas the Central Government, after con5|denng the said report and on being

satisfied that the said land is required for laying the plpellne has decided to’ acqwre the -
right of user therein;

"Now, therefore in exercise of the powers conferred by sub-section (1) of section 6 of
the said Act, the Central Govermment hereby declares that the right of user in the land
specified in the Schedule, appended to this notlﬂcatron is hereby acquired for laying the

ipeline;
PP And further, in ‘exercise of the powers confered by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for 7
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, .in Hlndustan Petroleum Corporation Limited, free from
all encumbrances. :



40 THE GAZET'I'E OF INDIA: JANUARYG 2007!PAUSA 16,1528 ' [Parr H—S&e. 3(ii)]

—

SCHEDULE ,
Taluka : PALUS District : SANGLI State : MAHARASHTRA
Sr. Name of the ' 5 Sub-Division Area
No. Village Survey No. Gat No. No. . [Hectare |Are] Sq.mt
1] 2 3 4 5 8 |7] 8
-1 ANDHALI} 736 00 00 80
739 00 o)} 75
711 00 01 36
636 00 06 87
577 : 00 02 10
290 00 00 96
214 1 00 09 21
184 B 00 00 58
| Total 00 23 63 |
2 BAMBAVADE 1230 00 06 05
286 1 - 00 00 24
L Total 00 06 29 |
3 HAZARWADI 77 00 27 90
79 00 25 20
f A O~ Total 00, 53 10 |

[F. No. R- 31015/27/2004 O.RA]
A. GOSWAMI, Under Secy.

7 faeedt, 3 9erd, 2007
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[, §. 3TR-31015/22/2004-HL3-11]
U, nireEndt, sre) wiea

New Delhi, the 3rd Jénuary, 2007

 -8.0.24—Whereas by notification of the Government of India in the Ministry of
Petroleum and Natural Gas number S.0. 2614, dated the 5" July, 2006, issued under
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in
the Gazette of India dated the 8" July, 2006, the Central Government declared its intention
to acquire.the right of user in the land, specified in the Sthedule appended to that
notification for the purpose of laying an extension pipeline for transportation of petroleum
products through Mumbai-Pune Pipeline Extension Project from Loni (Pune) to Pakni
(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation
Limited, ' ' . A
And whereas the copies of the said Gazette notification were made availavle to the
public on the 18" September, 2006; - - -

And whereas the competent authority has, under sub-section (1) of section 6 of the
said Act, submitted report to the Centrai Government;

And whereas the Central Government, after considering the s‘aid‘ report and on b_éing
satisfied that the said land is required for laying the pipeline, has decided to acquire the
right of user therein; - > '

Now, therefore, in exercise of the powers conferred by sub%section' (1) ofse_ecti‘oh 6 of
the said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule, appended to this notification, is hereby acquired for laying the
pipeline; S | : ,

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the
said Act, the Central Government hereby directs that the right of user in the said land for
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from

all encumbrances.

3086 GII06—6 ‘ ' ' e .
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SCHEDULE
Taluka : MANGALVEDHA District : SOLAPUR State : MAHARASHTRA
Sr.|  Name ofthe Sub-Division . Area
No. village Survey No. Gat No. No.  [Hectare | Are| Sq.mt
1 2 3 4 8§ 5. | 7
1 MANGALVEDHA 3542 00 08 08
- 3543 ch 07 86
3359 2 09 09 36
o | 3359 1 00 09 35
| Total 00 32 63 |
2 MUDHVI 307 00 14 30
284 00 01 16
306 o, 00 91
[ ~_ Total 00 48 37 |

"~ [F.No. R-31015/22/2004-0.R.-11]
A. GOSWAMI, Under Secy.

: T feelt, 4 SHa, 2007
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mm_{;rg foren : war iR R ;ORI

0 | B AH | = A swwa favay %
1. g _ 270 0.0288
271 02118
[®1. | AR-31015/88/2004-31,3T.-1]
U, T, STE wien

: . New Delhi, the 4th January, 2007 ‘ , ‘
5.0.25—~Whereas by a nofification of the Government of India in the Ministry
of Petroleum and Natural Gas number S.0. 631 dated the 21* February,2005
(which was amended vide number S.0. 2763 dated 5™ August, 2005 published i
u, Gazette of India dated the 6® August, 2005), issued under sub-section (1) of
Section 3 of the Petroleum and MineralsPipelines (Acquisition of Right of user in
Land) Aect, 1962 (50 of 1962) (hereinafter referred to as the said Act), published
in the Gazette of India dated the 26" February, 2005, the Central Government
declared its intention to acquire the right of user in the land, specified in the
Schedule appended to that notification for the purpose of laying an extension
pipeline for transportation of Petroleum Products through Mu: 1bai-Manglya
 Pipeline Extension Project from Manglya (Indore) terminal in the State of
Madhya Pradesh to Piyala in the State of Haryana and-Bijwasan in the NCT, of
Delhi by Bharat Petroleum Corporation Limited; o
And whereas the copies of the said Gazette notification were made available to the
public on the 30" September, 2005;. - . o
And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted repart to the Central Governmenit; - S '
And whereas the Central Government, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquire the right of user
therein ;
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said
Act, the Central Government hereby declares that the right of user in the- ~3¥land, specified
in the Schedule, appended to this notification, is hereby acquired for laying the pipeling;
And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government directs that the right of user in the said land for laying the
pipeline shall, instead of vesting in the Central Government. vest on th: date of the
publication of this declaration, in Bharat Petroleum Corporatior. Limited, free from all
encumbrances. '

SCHEDULE
TEHSIL : MALARNA DUNGER  DISTRICT : SAWAI MADHOPUR STATE : RAJASTHAN
S.No. |NAME OF VILLAGE SURVEY NO. AREA IN HECTARE .
1 2. 3 4
1.  MAKSUDANPURA ' 270 0.0268
271 02115

IF. No. R-31015/88/2004-0.R -1 ]
A. GOSWAMI, Under Secy.
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[E. T-12011/151/2005- 3% STR(H-11) ] |

Tfss, AR, B afymrd
MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 7th December, 2006

S.0. 26— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the award (Ref. No. 18/2006) of the
Central Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexurc in the Industrial
Dispute between the management of Syndicate Bank, and

their workman, received by the Central Government on

7-12-2006.
{No.L-12011/151/2005-IR (B-II))

RAJINDER KUMAR, Desk Officer

ANNEXURE -

BFFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT, BANGALORE

, Present :
Shri A.R.Siddiqui, Presiding Officer

Dated 28th November, 2006
C. R. No. 1§/06

IPARTY I PARTY
The Genceral Secretary, The General Manager (P),
Syndicatc Bank Staff Syndicate Bank,

Association, General Manger's Office,
2nd Floor, Near to Tourist No. 69, 9th Main,
Hotcl, 111 Block, Jayanagar,

Anand Rao Circle,
Bangalore-56000%

Bangalore-560011

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order, No. L- 1201 1/1512005-IR (B-11), dated 28th April,
2006 for adjudication on the following schedule =—

SCHEDULE

“Whether the action of the management of Syndicate
Bank in imposing the punishment of reduction in

L1 (3 a1 ALE T - el G whi b | O s Adl 1w

. basic pay by one stage, non releasing of annual
increment as on 1-02-2004 and effecting recovery of
Rs. 19,945.89 as financial loss from Smt. R.E. Jane,
Clerk, Syndicate Bank, Shoolay Branch, Bangalore
is legal and justified? If not, to what relief she is
entitled to?”

2. After the reciept of the reference from the
Government, notices were taken against the parties. On
26-5-2006, General Sccretary of the first party Union
representing the first party workman file an authority letter
on behalf of the first party. On 14-7-2006, Second party
made appearance through Counsel. From 26-5-2006 till 22-
9-2006, thc matter came to be adjourned for filing of the

. Claim Statement by the first party or by the first party union
.. on behalf of the first party.but not done. Then the matter

came to be posted for Counter Statement of the
Management and the Management also failed to file any
Counter Statement. Therefore, the matier is posted for
award. '

-3. Since, the first party has not filed her claim
statement challenging the impugned punishment as per
the reference schedule referred to supra, it goes without
saying that she has not discharged the burden cast upon
her of course, as per the reference schedule the primary
burden was cast upon the management to justify its action
in imposing the punishment in question but at the same
time it was incumbent on the part of the first-party to have
come forward with the claim stalcment making out the
grounds as to why the punishment impugned was not
justified. From the conduct of the first party as well as the
first party union in not fiting the Claim Statement and in not
prosecuting the proceedings despite several opportunities
given t6them it would lead to an inference that they are no
mote interested in proseculing the procecdings. In the resull,
the impugned punishment order passed against the first
party cannot be interfered and henee the following award ;

AWARD
The reference stands dismissed. No costs.

(Dictated 10 PA, transcribed by her, corrected and
signed by me on 28th November 2006).

A.R. SIDDIQUI, Presiding Officer
7§ feeett, 7 famway, 2006

- WL, 273Nl faar sifufem, 1947 (1947
W 14) Ft UR 17 F IR F, ST wER dwa F
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Sl ST, SFTFRIE-4 % Yo (Heed W 64/1997)
1 HHIYR 3l 2, S S0 G F 7-12-2006 F WG
gem

[ T9-120120374/199¢6-3T€ A H-11) ]
= Hpm, @ afuer.
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New Delhi, the 7th December, 2006 -

S.0. 27.— In pursuance of Section 17 of the
]nd‘ustri'al Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 64/1997)
of the Central Govemnment Industrial Tribunal-cum-Labour
Court, Asansol-4 as shown in the Annexure in the Industrial

Dispute between the management of Central Bank of India

and their workman, received by the Central Govemment on
7-12-2006.

[No. L-12012/374/1996-R (B-ID]
'RAJINDER KUMAR, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNTMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
~ ASANSOL .
Sri Md. SarfarazKhan, Presiding Officer
Reference No. 64 of 1997
" Partles:

Branch Manager, Central Bank of India, Asansol,
Burdwan ‘

Versess

~ Vice President, Central Bank of India Employees’
Union, Calcutta.

REPRESENTAITVES:

For the management : Sri S.K.Das, Manager (PRS).
For the union (Workman) : Sri N.K. Basu, Vice Presiderit

: of the union. '

INDUSTRY : Bank
STATE : West Berngal.

"+ . Datedthe31-10-2006.

AWARD T

In exercise of powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L-22012/
374/96/IR(B-11) dated 07-11-97 has been pleased to refer

the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of Central
Bank of India, Asansol of discontinuing the existing
facilities of CCA and HRA at the rate of Asansol
Branch at J. K. Nagar extension counter to Sh. Sushil
Kr. Shaw and Sh. Shib Kali Bandyopadhyay
employees at J.K.Nagar extension counter is
justified? If not, to what relief the concerned
employees are entitied to 7’ _ '
 Afterhaving received the Order No. L-22012/374/96/
IR(B-1D), dated 07-11-97 of the aforesaid reference from the
Govt. of India, Ministry of Labour, New Delhi for

adjudication of the dispute, a reference Case No. 64 of 1997

was registered on 17-11-97 and accordingly an order to
that effect was passed to issue notices to the respective

_ parties through the registered post directing them tc appear

in the court on the date fixed and file their written statcment
along with the relevant documents and a list of witnesses
in support of their case, Pursuant to the said order notices
through the registered post were sent to the parties
concerned. Sri Suprajit Kumar Das, Manager (PRS)
appeared for the management and Sti NJK. Basu, Vice
President of the union appeared for the workmen. Written
statements were filed on behalf of both the parties in support
of their claims. .

From perusal of the record it transpires that the case
was fixed for cross-examination of the witnesses on
29-10-2004 but no wilness was present on that date. For
the last one year the case was fixed for the said purpose
but the cross-examination of the witness could be
completed due to the reason best known to the union. It is
further clear from the record that the union left taking any
step on behalf of the workmen since 20-4-05 to 31-10-06.
Several adjournments were granted to the union {o appear
in the court and to take suitable step on its behalf but tono
effect. It appears that the union has no interest and does
ot want to proceed with the casé any further

In the prevailing facts and circumstance of the case.
It is not proper and advisable to keep the record pending
any more in anticipation of the appearance of the Union to

. pursue its case. As such it is hereby

" ORDERED
that let a*“No Dispute Award” be and the same is

© passed. Send the copies of the award to the Govt. of India,

Ministry of Labour, New Delhi for information and
needful. The reference is accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer
¢ fieett, 7 T, 2006 |

wram, 28.-shef faaw sfufEm, 1947 (1947
1 14) F1 ¥ 17 B A ¥, FEA VR S
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39872005 ) = SRR T &, o Sl TR 1 7-12-2006

H) W A A
(€ T-12012/127/2000- 37 $TR(H-11) ]
New Deihi, the 7th Dedember, 2006

S.0. 28.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 98/
2k5) of the Central Govemment,,lnc.lusuial Tribunal-cum-
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Labour Court, Chandigarh No. 11 as shown in the Anmexure,
in the Industrial Dispute between the management of The
Manager, Corporation Bank G.T. Road and their workmen,
received by the Central Government on 7-12-2006.

[No.L-12012/127/2000-IR (B-11)]
RAJINDER KUMAR, Desk Officer

 ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-I, CHANDIGARH

SHRIKULDIP SINGH, Presiding Officer
CASE No. 1.D. No. 398/2k5.
Registered on 19-08-2005
Date of Decision 10-11-2006.
Smt. Kamla W/o Shri Mahender, V. Sondhapur, Tehsil

and District Panipat
—Pctitioner
Versus
- The Manager, Corporation Bank, G.T. Road, Near Hotel
Regency, Panipat
~—~Respondent
APPEARANCE
For the Workman Sh. Ajay Singh Rana and
Others—AR

For the Management :  Sh.H.P. Singh, Advocate.

AWARD

The workman is not present. She has not appeared
in this Tribunal on any date despite number of nbtices
issued 1o her. Ultimately a notice under R/C was issued to
her on 31st August, 2006 under Postal Receipt No, 2264
dated 1st September, 2006. The R/C carrying the notice has
becn received ‘back with the report of the Postal

. authorities that the addressee could not be traced out on

the address given. It may be noted that a notice to the
workman was given on the address available in the
reference. This was the address when the award was passed
against her on 15th October, 2001. In number of
documents which are part of this file, the address given by
the workman is the same. Qther thai this there is o address
available on which the workman could be served. It is in
these circumstances the case of the workman is being
considered in het absence.

The Govt. of India vide their notification No.
L-120 12/127 2000 dated 18th October, 2000 referred the
matter to this Tribunal to adjudicate upon whether the
action of the Management of Corporation Bank in
terminating the services of Smt. Kamla, Sweeper w.e.f. 18th
May, 1999 was just and legal and if not to what relief she

- was entitled to. The workman in her statement of claim has

stated that she was appointed as Sweeper on 7th Feb.,

1998 on a monthly salary of Rs. 480 but her services were

terminated on 18th May, 1999 without any notice,
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compensation; and that the Management after lerminaling
her services engaged one Naresh Kumar; that the work in
the Management Bank was of pérmanent nature but the
management did not follow the mandatory provisions of
law and Industrial Dispute Act and terminated his services.
The Management has denied the claim of the workman and
stated that she was engaged on Casual basis onc hour a
day from 9 am to 10 am on payment of Rs. 20/- per hour
whereas Naresh Kumar was appointed on regular basis
after following the due procedure. According to them the
Management has not violated any provisions of the Act.
The workman filed the rejoinder as well as-her affidavit
whereas the management filed the affidavit of their witness
Amarjit and also placed on record the photo copies of the
payment vouchers.

- The case was at the stage of produchon of evidence
by the parties when the workman stopped appcaring in the

- case. Even earlier she stopped appearing in the case,

therefore, the reference was answered in her absence. Later
on the award was set aside and fresh procecdings were
started. The workman has again behaved in the same Tashion
and there is absolutely no doubt 1o hold that the workman
is not present despite due notice to her.

On record I do not find any evidence to support the
claim of the workman. There arc only pleadings, the claim
and rebuttal but no proof. The affidavits of witnesses of
the parties are on record but not proved, therefore,

-whatever documents are produced have not been proved,

therefore, the same cannot be read. There is. therefore. no
evidence to support the claim of the workman that the
termination of her services by the management on 18th
May, 1999 was illegal and unjust. She is therefore entitled
to no relief. The award is passed against her hokling that
she is not entitled to any relicf. Let a copy of this award be
sent to the appropriate Govt. for necessary action and the
file be consigned to records after due completion.

KULDIP SINGH, Presiding Officer

73 fewett, 7 fewma, 2006
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New Delhi, the 7th December, 2006
8.0, 29— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government

hereby publishes the Award (Ref. No. 917/2k5) of the
Central Government Industrial Tribunal-cum-Labour Coun,

" Chandigarh, No. II, as shown in the Annexure, . in the
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Industrial dispute between the management of The
Regional Manager, PNB and their wotkman, received by
the Central Govemment on 7-12-2006.

(No. L-12012/10/1998-1R (B-1D)]
RAJINDER KUMAR, Desk Officer

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, CHANDIGARH

SHRI KUEDIP SINGH, Presiding Officer.
Case No. LD. No. 917/2k5. |
Registered on 15-09-2005
Date of Decision 07-11-2006.
Kchar Chand S/o Shri Thakur Dass, Opp. Police Station,

Mahilpur, Hoshiarpur
—Petitioner
Versus
Punjab National Bank, The Regnonal Manager. PNB.
Hoshlarpur
—Respondent
APPEARANCE

Shri Chhota Singh—AR
Shri S. K. Verma—AR
AWARD

. The Govt. of India vide their order No. L-12(12/
10/98-IR (B-II) dated 8/9th October, 1998 referred the
following dispute for the adjudication of this Tribunal :

For thc Workman

For the Management :

“Whecther the action of the Management of Punjab
National Bank, represenied by the Regional Manager,
PNB,. Hoshiarpur in imposing punishmént of dismissal
{rom services upon Shri Kehar Chand, Ex-Clerk-cum-
Cashicr is just and legal? If not, what relief the
workman is entitled 107" '

The notice of the reference was given to the
management. The workman appeared through Counsel
whercas Management appears through . Sh. S.K. Verma
their representative. Workman filed his statement of claim.
The Management opposcd to the appearance of the
workman through a Counscl, therefore, the Tribunal directed
the workman 1o engage some other representative. The
Management filed the Written Statement. They also placed
on record photo copies of documents marked as Annexure
1 to 25. They also placed on record photo copics of complete
inquiry proccedings. The perusal of the file shows that on
most of the days the workman remained absent from the
Court whercas thc Management appearcd lhr_ough
represcniative. On 13th Feb., 2004 the Tribunal dirccted

that the casc shall come up for the consideration of faimess

of inquiry. Aficr thc malter was transferred to this Tribunal
thc workman appcared only once on 20th Jan., 2006, neither

before or thereaftcr. It was in these circumstances that
arguments on the fairness of the inquiry were heard Ex—

‘parte.

I have considered the submission made by the
management and have also gone through the record.

Stated in brief the claim of the workman is that he
was appointed as Clerk-cum-Cashier vide order dated
14th April, 1978. During the course of his employment he

‘became the active member of Class three employces of the

Management Bank and represented the workers against
the harassment and injustice met to the members of the
Union due to which the management became revengeful
against him; that on 15th July, 1991 he was charge sheeted .
for having made wrong entries in thc pass book of the

- customer and for pocketing the money received from them

instead of depositing same in the Bank; that the
Mimagement initiated inquiry against him, but he coukd
not attend the same due to his illness. His request for
deferring the inquiry was not acceded to; that the
Management not only held an Ex-parte inquiry but also did
fot examine the customef3 as witnesscs whosc pass books
were allegedly contained the false cniries made by the
workman. The workman was not provided with the
opportunity to engage a co-worker to defend himsell, in
the inquiry. He was ultimatcly dismissed from scrvice on
91]1 Sep., 1992. His appcal was also dismisscd without
passing a speaking order. It is further the claim of the
workman that due to his alleged mis conduct no financial
was caused to the Bank nor it affected its reputation; that
the workman being a local of Mahilpur, having fricnds axl -
relatives in the arca, it may be that because of gomd
reputation somc fricnds and rclitives got the entrics in
their pass book madec by him in good faith. However, noboly
came forward to allege that he had madc wrong catrics in
the pass book and had pocketed the money deposited;
that after his appcal was dismissed he filed a writ petition
in the Punjab and Haryana High Court, in which thc Hon’ble
ngh Court relegated the workman to the altemative remedy
under the Industrial Dispute Act. He, in the cnd, has prayed
for declaring Lhe order of tcrmination of his scrvices dated
28th Jan., 1993 bad in law. He has also prayced for
reinstatement in service with {ull back wagcs and intcrest
thercon.

The Management has opposed ‘the claim of the
workman taking preliminary objections that the workman
cannot be represcenied by Shri C.H. Jhim who according to
them is a practicing Lawyer; and that the claim made by the
workman is barred by limitation having been [iled afier a
gap of 4 and 5 years.

On facts it is claimed by the management that they
had received a number of complainits against the workman
that he has reccived the money from depositors but has
not deposited the samc in the Bank. Thereupon, the
workman was placed under suspension on 7th Junc, 1991
and was served with charge sheet. The workman, however,
did not reply the charge sheet. The Management appointed
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the inquiry officer, Presenting Officer and informed the
workman about the development. The inquiry proceedings
started on 15th October, 1991 a notice thereof was given to
the workman. But he did not appear and ultimately the Ex-
parte inquiry was concluded on 17th Feb., 1992. The charges
against the workman were proved. The Disciplinary
Authority, after examining the inquiry report, and the
documents attached therewith found the workman guilty
of the misconduct which was of serious nature. He
proposed the punishment of dismissal of the workman from
service. The show-cause notice thereof was issued on
30th August, 1992 to the workman, who was also provided
with the copy of the inquiry report dated 22nd June, 1992,
The workman was also given the option to appear in person
before the Disciplinary Authority on 28th August, 1992 at
3.30 pm in his office. The workman appeared and sought a
week’s time 1o submit his reply and personal submission.
Acceding to the prayer of the workman, the matter was
placed on 7th Sep., 1992 at 3.30 pm for the consideration of
Disciplinary Authority but the workman did not come and
ultimately the Disciplinary Authority ordered the dismissal

of workmen from service vide order dated 29th Sep., 1992. .

3. The claim of the Management further is that the
workman had appealed against the order of dismissal to
the Zonal Manager who was the Appellate Authority. He
was also given personal hearing by the Appellate Authority
on 12th Dec., 1992. After due consideration of the
submission made by the workman in person and after
examining the record of the file, the Appeltate Authority
did not find any merit in the appeal of the workman and
rejected the same vide its order dated 28th Jan., 1993. Itis
further the claim of the Management that the Management
has followed the provisions of By-Partite Settlement as
amended from time to time. They had also followed the
principles of natural justice in conducting the inquiry.
Denying the claim of the workman that the management
had become inimical towards the workman because of its
Trade Union activities, it is submitted by them that the
workman was proceeded against for his having making
falsc entries in the pass book. They denied that any outside
evidence was created against the workman or that the
workman could not participate in the inquiry proceedings
due to his illness rather his non participation in the inquiry
was deliberate and intentional. Otherwise he could have
produced the medical certificate in support of his claim, as
his’ wife had participated in the inquiry proccedings on
20th and 21st December and requested for adjournment
but no Medical Certificate was produced nor the workman
appcarcd on the next date fixed.

They lurther claimed that the notices werc issued to
the workman for the dates fixed for inquiry and the same
were once acknowledged by the workman, but still he did
not participate in the inquiry not even once. They further
¢laimed that the dates of the personal hearings be changed
on the request of the workman, but he did not honour his
own commitment and it was in those circumstances that
the Disciplinary Authority had passed the orders in his
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‘absence on 9th Sep., 1992. They also denied that no

speaking order was passed by the appeliate authority or
that the order was passed without the application of mind
by the Disciplinary and Appellate Authorities. It is also
denied that the workman was also not allowed 1o engage
as a co-worker to assist him in the inquiry proceedings, but
nobody had come forward to state anything against him.
According to them the Management had conducted a fair
and proper inquiry against the workman and the
punishment awarded to him is not disproportionate. No
financial institution can afford to continue with the officials
who have doubtful integrity and who swindle away the
public money and thereby effect the reputation of the
institution like the Bank. They have prayed for dismissal of
the workman from the Bank. :

I have gone through the file and have also considered
the submissions made by the Management. It is
already noted that the workman has not appeared in this
Tribunal except once and virtually he disassociated from
the proceedings. :

The perusal of the inquiry proceedings show that
the inquiry officer on entering upon the inquiry
proceedings issued notice on 5th October, 1991 informing
the employee poceeded against that the inquiry against
him sfialtbegunfrom 1 5th Ogtober, 1991 and the venue of
the inquiry shall be Maltitpur Branch of the management
Bank. The workman did not attend (M inquiry proceedings.
He was given repeated notices and the workman in the’
Claim Petition admitted that he had not attended the inquiry
proceedings but gave the explanation that it was dug to his
ill health that he could not attend to the inquiry proceedings.
He has failed to placed on record any evidence to show -
that he was really ill on the days the inquiry proceedings
were fixed. It was in these circumstances that the inquiry
officer proceeded with the inquiry from 28th Nov., 1991,
The record of the proceedings further show that though -
the workman had received the charge sheet gs admitted by
him in para No. 2 of the Claim Petition on 19th July, 1991,
but he nowhere claimed that he had filed the reply to the
charge sheet. The workman nowherc alleged that he was
not provided with the copy of the inquiry report and the
proceeding and only stated that he was not allowed to
engage a co-worker to defend him. On record 1 do not find
any evidence to show that the workman had participated
in the inquiry and requested for permission to engage a co-
worker in his dcfence. There is also no request from his
side, in writing for permission to engage a co-worker and it
seems the claim denial of right to the workman to engage a
co-worker, to-assist him in the proceedings, is an after
thought.

There is no specific allegation of the workman as to
how the inquiry conducted by the Management was unfair
and improper. It is clear from the record that the
Management made all efforts to serve the workman and
infect served him by notices under R/C and this fact is also
not denied by workman that is why on two of the dates his
wife appeared before the inquiry officer and requested for

L. RAMO CEREERRRRL L
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deferring the procecdmgs The Inquu'y Officer allowed the
request and adjourned the proceedings for a day, but the
workman even then did not appear on the fixed date, leaving
no option to the inquiry officer but to proceed with the
proceedings. Thcrefore he conductcd the inquiry as

“Ex-parte.

The workman admitted lhathe had appcared before

the appellate authority in person but acoording to him the
appellate authority did not pass a speaking order in his
appeal. The copy of the order of the appellate authority is
on record. It comprises of four pages and a bear perusal of
it shows that the Appellate Authority considered every
aspect of case and applied his mind. It was thereafter he
did not find any merit in the appeal and dismiss the same. |

- fail to understand what more speaking order the workman
expected in the matter. .

_ After going through whole of the record of the
proceedings 1 am satisfied that the Management had
conductes a fair ang] proper inquiry in the case, although
the workman did not participate in it even when the
Management had made every effort to associate the
workman in the inquiry proceedings. The erratic conduct
of the workman suggested that he intentjonally did not
participate in the inquiry though at later stage, after
knowing the mind of the Disciplinary Autherity he went
for an appeal but since he had nothing in his possession to
disclose the case of the Management, therefore, he could
not change the decision tentatively tiken by the
Disciplinary Authority. The workman failed te show by
any evidence that the conduct that the punishment
awarded to him was disproportionate to the misconduct
route against him. This Tribunal does not sit appeal over
the orders of Disciplinary and Appellate Authority under
the statutory standing orders of the Management.
However, from the proceedings I have not noticed any
" action of the Management to show thdt the inquiry
conducted against the workman was unfair or that the
punishment awarded to him was not disproportionate to
the misconduct proved against the wotkman.

In the circumstances I am of the opinion that the
order of the' Management imposing the punishment of
dismissal from service upon the ‘workman Kehar Chand
-was just and legal, therefore the workman is not entitled to
any relief. The reference is answered accordingly. Let a

copy of this award be sent to the appropriate govt. for

necessary action and the file be COnSIgned to records after
due completion.

- KULDIP SINGH, Presiding Officer
= faeeht, 7 faawam, 2006
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New Deihi, the 7th December, 2006

" 8,0. 30.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 75/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chandigarh No, 1 as shown in the Annexure in the
Industrial Dispute between the management of Punjab
and Sind Bank and their workman, which was rccclved by

the Central Government on 7-12-2006.
[No.1-12012/4/2003-IR (B-ID)}
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI RAJESH KUMAR, PRESIDING
OFFICER, CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

Case No, LD. 75/2003

Sh.Jag'ji‘t Singh C/o Sh. R.P. Rana, House No. 2360, Sector
38-C, Chandigarh. '

....Applicant
Versus

The Zonal Manager, Punjab and Sind Bank, Zonal Office,
Amritsar (Pb.)

" .....Respondent
For the workmen Sh.R.P.Rana & B.S. Jaswal
Advocates.
- For the management ' Sh.J.S. Sathi.

Passed on 30-10-2006
AWARD )
Central Govt. vide notification No. L-12012/4/2003-
IR (B-ID dt. 29-04-2003 has referred the. followmg dlspute

to hxs Tribunal for adjudication :

“Whether the action of the managemcnl of Puajab
and Sind Bank in terminating the services of Sh. Jagjit
Singh S/o Sh. Atma Singh Ex-Peon (Daily Wage basis)
wie.f. 12:2002 without any notice and without any
payment of retrenchment compensation, is legal and

" justified ? If not, what relief the concerned workman
is entitled to and from which date?” o

2. Central Govt. alongw1th the above mdustnal
dispute No. 75/2003 Jagjit Singh Vs. Punjab & Sind Bank

also.sent eleven other industrial disputes between the

workman and against the management of Punjab & Sind

* Bank details of all are given below.
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Sr.  ID Name of workman
No.

Notification No. & Date

1. 75/03 Jagjit Singh L-12012/472003-IR(B-I1)
297412003
2. 71/ 03Ravi Kumar L-12012/201/2002-IR(B-IT)
16/472003
3. 79/03 Shamsher Singh  L-12012200/2002-IR(B-I)
| 224472003
4. 81/03Palwinder Singh  L-12012/6/2003-IR(B-II)
2/52003
5 83/03 AmajitSingh  L-12012/8/2003-IRB-I)
© o 2/502003
6. 8503 LakhbirSingh  L-12012/10/2003-IRB-II)
24572003
7. 117003 Baljit Singh L-12012/50/2003-IR(B-1I)
19/52003
8. 127/03RamAbhilekh  L-12012/44/2003-IR(B-II)
13/6/2003
9. 165/03DevRajSharma  L-12012/79/2003/R(B-ID)
C4RP003
10.- 173/03 Ajay Kumar L-12012/53/2003-IR(B-II)
1152003 .
11. 163/03 Raj Kumar 1-12012/55/2003-IR-IKB.1T)
11572003
12. 167/03 Satnam Singh L-12012/54/2003-IR-(B-1I)
15//2003

3. Out of above 12 industrial disputes in three
industrial disputes Ajay Kumar, Raj Kumar and Satnam
Singh, Shri B.S. Jaswal is advocate and contesting for them.
In remaining nine industrial disprutes from Serial No, 1 t0 9
Shri R.P. Rana advocate is appearing for them. In all 12
disputes advocate of the management bank is Shri J S
Sathi Advocate.

4, Shri B.S. Jaswal and Shri R.P. Rana Advocatcs
advanced detailed final arguments in all the above 12 cases
and law referred only by Shri R.P. Rana and that law is also
adopted by Shri B. S. Jaswal in the three cases contested
by him on behalf of the workmen. ShriR. P. Rana advocate
for the workmen in nine cases also filed list each workmen
regarding working days referred above against each

workmen as per salary vouchers in respect of Jagjit Singh’

and 8 others and submitted that in all above nine workman
from Serial No. 1 to 9, a}l the workmen have worked for
more than 240 days in a calendar year preceding to their
termination. Similarly Sh. B. S, Jaswal advocate in cases
from Serial No. 10 to 12 he also submitted that all the three
workmen Ajay Kumar, Raj Kumar and Satnam Singh
worked for more than 240 days in a calcndar year preceding
to their termination.

5. Leamed advocates Sh. B. §. Jaswal and R. P. Rana
for all the workmen and Sh. J. 8. Sathi for the bank submitted
that facts and law in all the above 12 cases are similar and

T Ml R o

these above 12 cases can be decided by a single award in
Jagjit Singh Vs. Pb. & Sind Bank and made applicable in all
other 11 cases.

6. Learned counsel for the workman Sh. R.PRana
and B.S. Jaswal submitted that workmen appointed in
different branches and on different datesy not disputed by
the bank, of the management bank and their services were
terminated on 1-2-2002 as mentioned in the term of reference.
They were not issued any termination letter and without
giving one month notice or without payment of any salary
in lieu of notice and without paying retrenchment
compensation their services were terminated which is
violation of Section 25-F of the L.D. Act despite the fact
that workmen had completed more than 240 days of service
in a calendar year preceding to their termination and not
only this the workmen had completed more than 240 days
in each calendar year. The management bank has a::}
violated the provisions of Sections 25 G and H as appoin
fresh persons and even detained persons junior to the
workmen in service. [t is also submitted that there is zero
strength of the peon in 43 branches falling in the zenal
office, Amritsar and no regular peon has been appointed
by the management on regular basis and only workmen
ant other peons working in the various branches are being
shifted/exchanged in these branches by one by another.
Workmen also filed a writ petition No. 834/2002 in Hon’ble
Pb. & Haryana High Court regarding the regularization of
their services and apprehending termination of their
services and the aforesaid writ petition was disposed of
vide order dated 14-1-2002 with a direction to the
management o decide the representation dated 2 1-11-2001
within two months. By this the management got annoyed
and the services of the above workmen were terminated
w.e.f. 1-2-2002 orally without any order. All the workmen
were working as temporary peon and was being given initial
pay scale plus D.A, It is further submitted that work is
available in the bank and the above workmen are entitled
to be appointed against regular vacancy being terminated
illegally in violation of provisions of the LD. Act.

7. Leamed counsel for the workman Shri B.S. Jaswal
and R. P.Rana further submitted that to prove their cases
in each case workman examined himself and to disprove
the case of the workmen, management examined MW1

-Sukhdev Singh the only witness in all the cases. The

workman proved by his evidence that he worked for more
than 240 days and that he was appointed as peon and his
services were terminated on 1-2-2002 by the branch tnamager
without giving one month notice or without payment of
compensation in lieu of notice and violated the provisions
of Section 25 of the 1LD. Act, 1947, They requests for
regularization of their services and reinstatement with full
back wages. By proving documents during cross-
examination of MW1, it is proved by payment vouchers
that in 12 calendar months preceding to the. date of
termination and on calculation of working days all have
completed more than 240 days and there is no compliance
of the provisions of Section 25F of the ID Act in particular.

Workman also relied and referred 2006(1) RSJ 508 Soncpat
Cooperative Sugar Mills Ltd. Vs, Rakesh Kumar, 2006(1)
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RSJ 830 R.M.Yellatti Vs, Assistant Executive Engineer, 1985
Supreme Court Cases { L & $) 975 H.D. Singh Vs. Reserve
Bank of India and others, 2006(1) RSI 312, Improvement
Trust Amritsar Vs. The Presiding Officer and another,
2002(4) RSJ 774 Nagappa Hanumanth a Lamani Vs.
Management of Sericulture Department 2006(2) RSJ 314
Director Health and Family Welfare, Punjab Vs. Baljmder
Singh and another.

8. Learned Counsel for the workmen also submitted
that the above referred judgments and evidence on record
and documents proved that the workmen were appointed
as peon and without any notice or compensation in lieu of
notice, their services were terminated on 1-2-2002. It is also
submitted that workman alse proved by management oral
evidence that the worked for more than 240 days in a
calendar year preceding to their termination and also
corroborated by the documents of management i.e.
payment vouchers and as admitted by the only witness of
the management that no notice or compensation was given
which is clearly a violation of Section 25F of the L.D. Act.
The MW has also replied that he cannot say whether
workman completed 240 days and workman was also paid
waged by the bank, hence workmen are entitled for
reinstatement and full back wages from the date of their
termination till their reinstatement. Accordingly refcrencc
may be decided in their favour.

9. On the other hand, learned counsel for the’

management Shri 1.8, Sathi submitted that though the
management denied workmen having completed 240 days
in a calendar year but as per documents i.e. payment
vouchers filed on record the court may calculate whether
the workmen completed 240 days in a calendar year or not.
As regard issue of termination notice or pay in lieu of notice
and retrenchment compensation, MW1 Sukhdev Singh
admitted in all cases that no notice was given to the
workman at the time of their termination and also no
retrenchment compensation was given by the bank. The
workmen were appointed unauthorizedly by incompetent
person without following the due procedure of appointment
as laid down in statutory rules and directions. The workmen
have no right for reinstatement as their appointment was
illegal. He also referred to the statements of all the workmen
who admitted in their cross-examination that they have not
given any application for engagement/appointment in the
bank. There was no advertisement by the bank for the
. post. No appointment letter was given. No interview took
" place at the time of appointmeit. No termination order was
given by the bank. The manager has engaged them for the
work. He submitted that manager of the bank has no
authority to appoint any body as class IV employee. It is
only the Zonal Manager who can appoint and is not
disputed by the workman. The contention of workmen is
only that as they have completed 240 days and if is in
violation of Section 25F of the 1.D. Act as no notice or pay
in lieu of notice and retrenchment compensation was paid
to the workmen. But these provisions are not attracted in
this case as their appointment was illegal.

10. Management advocate Shri Sathi submitted that
there is no vacancy existed at present to appoint any person
to the post of peon and it is very clearly submitted in written
statement, While summing up his arguments he submitted
that wotkmen were engaged in different branches where
there was work and they more working in different brariches

. without transfer on new appointment, a workman cannot -

be counted in one period. He also submitted that workmen
have no right of reinstatement and the management was
not required to give one month notice, compensation or
pay in lieu of notice as the engagement of the workman,
was bad in law and in one way it is back door entry.

11. While replying to the arguments of the learned
counsel for the workmen, he submitted that judgments
referred by the learned counsel for the workman are not
applicable at present in view of the latest law Judgment of
the Hon’ble Supreme Court in Uma Devi Vs. State of
Karnataka and others applics. He also referred to the other
judgments also and submitted that as in view of the
Judgmient of the Hon’ble Supreme Coutt 1997 Lab L.C. 2075
in Himanshu Kumar Vidayarthi case and 1997(1) Excisc
Supdt, Malikapatnam AP Vs. K.B.N. Visweshwara Rao and
Ors. Wherein the Hon'ble Supreme Court has held that it
should be mandatory for the requisitioning authority/
establishment to intimate the employment cxchange and
employment exchange to sponsor the names of the
candidates to the requisitionipg departments for selection
strictly according to the seniority and reservation as per
requisition and in addition the appropriate department or
undertaking or establishment, should call for the names by
publication in the newspapers having wider circulation and
also display on their office.notice boards or announce on
radio television and employment news bulletines and then
consider the cases of all the candidates who have applied.
If this procedure is adopted, fair play would be subserved
and equality of opportunity in the matter of employment

. would be available to all eligible candidates. He also referred

to 2003(3) SCT 559 General Manager, Haryana Roadways
Vs. Rudhan Singh wherein the Hon’ble Supreme Court has
held that as regard the back wages, employer should not
be burdened with back wages for the period the workian
did not render any service for no fault of. thc employer.

While summing up his arguments he also subinitted that
our own Punjab & Haryana High Court in 1998 (4) SLR 15
has held that where a workman is the bcneficlary of the
fraudulent systent of employment or if jt finds that he is a
back door appotntée, the prayer for reinstatement- may be
refused even though the termination of thé services of
such an employee may have been brought about without
compliance of the provisions contained in Section 25F or
25G because the initial appointment of the petitioner was
in violation of articles 14 and 16 of the constitution and
relief of reinstatement was rightly demed '

12. While summing up his argumeu;_s le,am_ed counsel
for the management Shrj J.S. Sathi submitted that in view
of the law referred as workmen are bgneficiary of back door
entry and lawful procedure was not adopted, it is proved
that all workmen also admitted on oath in the cefirtiin cross- -
examination that they have not given any application for
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engagement/appointment in the bank. There was no
advertisement by the bank for the post. No appointment
letter was given. No interview took place at the time of
appointment. No termination order was given by the bank.
The manager has engaged them for the work. He submitted
that manager of the bank has no authority to appoint any
body as class IV employee. It is only the Zonal Manager
who can apppint and is not disputed by the workman and
as their appointment is back door entry against the
statutory rules and no vagancy existed at present. It is also
worth mentioning that Gbvt. has banned recruitment. The
request of workmen to reinstate them and pay the full back
wages and regularize them is not tenable in Law. Workmen
can neither be reinstated as there is no vacancy nor can be

regularized in view of latest law of the Constitutional Bench

of the Hon’ble Supreme Court in Uma Devi's case. The
workmen failed to prove the above reference and that
management has rightly terminated their services, therefore,
reference may be answered in favour of the management.

" 13. In view of the above submissions and my perusal
of the oral evidence and documents and law referred by
both the parties, I have found that submissions of the
workmen are that they have proved working of more than
240 days in a calendar year preceding to the date of
termination and no notice or notice pay in lieu of notice
and retrenchment compensation was paid to the workmen
and it is a clear cut violation of provisions of Section 25F of
the 1.D. Act, 1947 and termination order is void ab-initio in
such circumstances and this situation is not denied by the
management, Management’s contentions are that as in view
of the latest judgment of the Hon'ble Supreme Court in
Uma Devi Vs. State of Karnataka and in Himanshu Kumar
Vidyarthi’s case and a judgment of our own Punjab and

Haryana High Court (supra) that in case the statutory

procedure is not adopted in appointments, provisions of
1D. Act s not atracted. T have found that workmen have
completed more than 240 days in a calendar year preceding
to their date of termination and that no notice of termination
or pay in lieu of notice and retrenchment compensation
was paid to them and it is a clear violation of Section 25F of
the LD. Act, 1947 and it is the only plea pressed by all the
workmen in their cases. I have also found that in view of
the above and relying on the law referred by the workmen,

some workmen have also claimed regularization, I am of the -

considered view that following the law laid down by the
Constitutional Bench, workmen have no case in such
situation entjtling for regularization and prayer can not be
acceded to and further it is beyond the scope of reference.

The management also has taken a plea and also proved on
oath that appointment of the workman are against the
statutory rules and no vacancy exist at present. It is also
worth mentioning that Govt, has banned the recruitment
and this part of the evidence and plea of the management
was not cotitroverted or disputed in any manner by the
leamed advocates of the workmen.

14, Now it is the settled law as held by the Hon’ble
Supreme Court in several judgments that reinstatement in
certain situation is not necessary and in the present cases

e .

in view of the submission and evidence of the management
as there is no vacancy existed at present, even if this Count
hold that termination was bad, reinstatement can not be
ordered by this tribunal. As regards violation of Section
25F by the management, I am of the considered view that
management has also not vehemently disputed it and it is
also proved that workmen has put in more than 240 days
of service in a calendar year preceding to the date of
termination, it is clear that there is also no vacancy in the
bank to regularize their services as is clajimed by some
workmen in the claim statement at present and it can not be
allowed.

15. The contention of the management that manager
who appointed these workmen was not authorized and the
Appointing Authority is the Zonal Manager but at the
same time it is not disputed that this practice is prevailed in

all the departments including the respdt. Bank and manager
used to engage them temporarily on daily wage basis for
contingency and other like purposes. In case the wotkman
is engaged, and continued to work more than 240 days
and disengaged, whether Section 25F of the LD. Actcomes
to his rescue, Yes, he is entitled for compensation in lieu of
notice and it is violation of Section 25F, it is incumbent
upon the branch manager to comply with the provisions of
Section 25F of the I.D. Act, 1947 and in my view as
submitted by the learned counsel for the management that

‘there is no vacancy, there can not be any reinstatement,

regulazization, but as regard the reference sent to this court
for adjudication is concemed, as the workman have alleged
violation of Section 25F, management failed to prove that
in view of the above provisions of law, it is not redundant

. or ineffective, failed to prove that termination oxder is just

and legal.

16. Now the next part of the reference sent for
adjudication to what relicf the workmen are entitled. 1 also
refer and relied on the judgment 2004(1) LLJ 566 Radha
Raman Samanta Vs. Bank of India (SC) wherein the Hon'ble
Supreme Court was pleased to grant monetary compen-
sation in the absence of post. In view of my above decision
and law referred as there is no vacancy as proved by the
management, the workman were appointed without
following the due legal statutory process of employment,
are not entitled for the relief of reinstatement and back
wages. I am of the considered view that in this peculiar
situation when reinstatement is not possible, workmen
should be compensated monetarily. In view of the above,
order that workman should be paid monetary compensation
of Rs. 40000 in each case in lieu of reinstatement and back
wages within three months from the date of publication of
the award when it become enforceable failing which
workman shall be entitled for interest @15% per annum
from the date of publication of the award. Central Govt. be
informed. File be consigned to record. A copy of this award
be also placed in other eleven I Ds.

Chandigarh
' RAJESH KUMAR, Presiding Officer
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New Delhi, thé 7th December, 2006

8. 0. 31.— In pursvance of Sectlon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 13/2006)
of the Central Government Industrial Tribunal-cum-1Labour

- Court, Lucknow as shown in the Annexure, in the
Industrial Dispule between the ‘management. of Punjab
National Bank, and their workman, received by the Central
Government on 7-12-2006.

- [No. L-12012/1472006 IR (B-II)
RAJINDER KUMAR, Desk Officer
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,
LUCKNOW.

Present : .
SHRIKANT SHUKLA, Presiding Officer

1.D.No. 1312006 .
Ref. No: L-12012/14/2006-IR(B-II) Dt. 29-6-2006 .

Shri Ramesh Chandra )
Gram & Post Ghiyar Mohliya
Hardoi (U.P.)

And
The Regional Manager
Punjab National Bank,

Regional Office, 156, Civil Lme
Bareily (UP.)

AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute No. L-12012/14/2006- -
IR(B-II) dated 29-6-2006 for.adjudication to the Presiding

Officer, CGIT-cum-Labour Court, Lucknow :

“Whether the action of the management of
Punjab:National Bank, Regional Office, Bareilly in
imposing the Punichment of Removal from
service of Shri Ramesh Cliandra, Peon vide Order

dt. 28-2-2004 is legal and justified 7 If not to what
* relief the concerned workman is entitled 7

" The Government of India, Ministry of Labour
endorsed the copy of Order to the Ramesh Chandra and
Regional Manager, Punjab National Bank as well with the
note that the partiés raising the dispute shall file a statement
of claim complete with relevant documents, list of reliance
and ‘witnesses with the Tribunal within 15 days of the
receipt of this Order of reference and also forward a copy
of said statement to cach one of the opposite party involved
in this dispute under rule 10(o) of the I. D. Act (Central)
1957.

'Ithbderofrefacnce wnstwmvedm the office of
fﬁcer, CGIT-cum—I,abom Court, Lucknow on

10-7-2006. But the worker did not file any statement of
claim in the stipulated period. Worker Shri Ramesh Chandra
on 25-8-2006 requested for adjovrnment which was allowed
and 15-9-2006 was fixed for filing statement of claim with
the documents and list of witnesses. Worker did not file in -
the extended period therefore in the interest of justice

- 18-9-2006 was fixed for hearing. None appeared on the date

fixed therefore this Court Ordered the notices by registered
post be issued 1o the parties fixing 18-10-2006 for filing
statement of claim list of witnesses in the Court alongwith
the postal receipt of sending the aforesaid paper to the
opposite party. Court also fixed 30-10-2006 for filing written
statement, documents etc. and also fixed 15-1 1-2006 for
filing rejoinder 22-11-2006 was fixed for evidence. According
the notices weté sent to the parties but none turned up on
the dates mentioned above.

It was the duty of the worker to prove that his removal
order was illegal and unjustified but he has fail to do so.
With the result, the issue is answered against the workman
and 1 alsoconwtothccmc}usmnthatworkansnotennﬂed

- to any relief.

LUCKNOW
27-11-2006 :
SHRIKANT SHUKLA, Presiding, Officer
% fiwiet, 7 farar, 2006
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New Delhi, the 7th December, 2006

8.0. 32.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 49/2002)

of the Ceniral Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the Industrial

Dispute between the employers in relation to the
management of Syndicate Bank, and their workman, which
was received by the Central Government on (07-12-2006.

[No. L-12011/110/2002-1R (B-II))
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM LABOUR COURT, BANGALORE

Dated : 30th November, 2006

_ PRESENT:
SHRIA. R. SIDDIQUI, Presiding Officer
C. R.No. 49/2002
I PARTY Il PARTY
The General Secretary, The General Manager (P),
Syndicate Bank Staff Union Syndicate Bank,
84,JCRoad, Head Office, Udupi Distt.
BANGALORE—S560002 MANIPAL-—576119
' _ APPEARANCES
ist Party Shri B. D. Kuttappa, Advocate
2nd Party Shri Ramesh Upadhyaya,
: Advocate
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide Order No. L-12011/110/2002-IR. (B-II) dated 23rd August,
2002 for adjudication on the following schedule :

SCHEDULE

“Whether the management of Syndicate Bank is
justified by dismissing Shri M. Shiva Mahadeva,
Attender from services w.e.f. 30-11-2000 ? If not,
what relief the workman is entitled to and from which
date?”

2. A charge sheet dated 7-4-2000 came to be issued
to the first party workman in the following terms :

CHARGE SHEET

That you have been working as Attender at BWSSB
Branch, Bangalore since 3-1-1994 and while
functioning in your position as such :

(1) During July/August 1998 you introduced to the
branch Shri K. R. Sridhar, said to be Proprietor of
M/s. Ashwini Industries to avail credit facilities
aggregating to Rs. 24.85 lakhs.

(2) You issued two cheques for amounts aggregating
toRs. 6,100 which were dishonoured for want of
funds in your SB account No. 58263.

(3) You fraudulently issued your Income/Salary
Certificate in Form No.16, Annexure-III to
Hongkong Bank, Dickenson Road, Bangalorc to
. obtain a credit card for self.

Following circumstances appear on record in respect
of the above transactions :

1. In the matter of introduction of Shri K.R. Sridhar.

That M/s. Ashwini Industries, said to be a
proprietorship concern of one Mr. K. R. Sridhar,
No. 68, Il stage, Peenya, Bangalore-58, reportedly
engaged in manufacture of papads, roasted

~-vermicelli was introduced to the branch by you.
In fact the said firm was a partnership firm and
was enjoying huge credit facility/overdue
liability with State Bank & City Bank. Without

“ascertaining the antecedents/knowing the
property you introduced him to BWSSB branch,
Bangalore and requested Shri Sriram Chinchalkar,
the then Chief Manager for sanction of credit
facility to Shri K. R. Sridhar in the name of said
proprietorship concem.

That on 8-9-1998 the branch was extcnded to the
party credit facilities vide OSL/SSI 62/98 for
Rs.9.851akhs and SOD 1736 for Rs. 15 1akhs.

At present an amount of Rs. 26.55 lakhs is struck
to books of the branch proving difficult of
- recovery.

It is alleged that you have received an illegal
gratification of Rs. 1 lakh from Shri K. R. Sridhar
for introducing him to the branch and
recommending for sanction of the credit facility
to the firm.

That now it is revealed that the unit never
functioned/presently closed, that before
approaching our bank, the borrower has availed
credit facility aggregating to Rs. 8 lakhs from
KSFC, Peenya branch during October, 1996,
vehicle loans for Rs. 5.09 lakhs from Citi Bank
during March 1997 and term loan/cash credit
facility aggregating to Rs. 39.50 lakhs from SBI
Peenya during 1997-98 and cheated the said
banks, that he has cheated our bank also by
suppressing the above facts.

You have been maintaining a SB Account
No. 58263 with the branch to which your salary is
being credited. It is reported that during the
material period you were having huge outside.
Liability besides liabilities aggregating to about
Rs.1.60 lakhs under EPF loan, vehicle loan, DL
and Housing loan, that your take home pay during
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(a) Without knowing the party/ascertaining his.

the material period was about Rs. 1300 per month.
However, you made following cash remittances
to your said SB account. :

Rs. 5000/- on 20-5-98
Rs. 5000¢-on23-7-1998  Rs. 5000 0n8-9-1998
Rs.15000/-0n15-9-1998  Rs. 1000 0n8-10-1998
Rs.2000/-0n24-11-1998  Rs, 11100n3-1-1999
Following irregularities hre. 6Bscrved on your part.

Rs. 500(_)“@246-1998

antecedents, you introduced him to the
branch.

() You introduced a party whose transactions
with other banks/financial msumt:ons were
highly irregular.

(©) You obtained illegal gratification from the
~ party and caused the borrower to derive
undue pecuniary benefit at the cost of the

(d) You failed to safeguard bank’s interest and
facilitated the borrower to play fraud onthe
bank.

The abovc acts on your part constitute gross
misconduct within the meaning of Clause No.

" 19.5 of Bipartite Settlement. Your are therefore,

¥4

charged with the commission of gross
misconducts of doing acts prejudicial to the
interest of the bank vide clause No. 19.5(j) and
taking a bribe or illegal gratification from a
customer of the bank vide clause No, 19 5(k) of
the Bipartite Settlement.

In the mauzrofdlahmomofcheques issued by
you;

You have issued following cheques favouring
third patties which were dishonoured for want of

funds in your SB Acoount No.58263 st BWSSB

branch:
S.  Cheque Namcofthe Amount Returned
No No. & date payee Rs.) unpaid on
1 2 34 5
1. 68057%  Basavaraj 5000 22-8-1998
208-1998 Mathod o
2. 842454  Homkong 1100 2-7-1999
"286-1999  Bank :

You did not maintain sufficient balance in your
SB account to meet the above cheques, thereby
you contravened the guidelines issued vide HO
Cir. No. 9(V9‘VBC :

Your above acts constitute gross misconduct
within the meaning of Clanse No. 19.5 of the
Bipartite Settlement. You are therefore, charged
with commission of Gross Misconduct of “doing
acts prejudicial to the interest of the bank” vide
clause No.19.5(j) of the Bipartite Settlement.

3. In the matter of availing ¢redit card facility with
Hongkong bank:

That you submltted an application dated
27-1-1999 to Hongkong Bank, Manipal Centre,
Dickenson Road, Bangalore-42, falsely declaring
that you were working as a Clerk at BWSSB
branch, Bangalore and requested them for issue
of a credit card. Also you had enclosed to the
said application your annual salary certificate for
the period 1-4-1997 to 31-3- 1998pmp0ttedtobave
been issued by our BWSSB branch declaring that
your annual gross salary was Rs.72,326/-. That
“based on the said information Honkong Bank

 issued to you on 16.2.1999 a credit card bearing
No. 5422 0710 0496 4193 valid up to February
2000, with credit limit of Rs. 15,000/- of which
40% can be withdrawn as cash.

It is revealed that the said certificate was not
issued by our BWSSB branch that you falsely
declared that you were a Clerk and also
frandulently submitted the above certificate and
derived undue pecuniary benefit for self.

Your above acts constitute gross misconduct
within the meaning of clause No. 19.5 of the -
Bipartite Settlement.

* You are therefore, charged with the commission
of gross misconduct of doing acts prejudicial to
the interest of the bank vide Clause No.19.5(j) of
the Bipartite Settlement.

You are advised to submit your written statement
of defence, if any, within fifteen days from the
date of receipt of this charge sheet.” '

3. There being no reply to the charge sheet by the
first party, a Domestic Enquiry was ordered against him
and on the basis of the enquiry report holding him guilty
of the charges leveled in the above said charge sheet, the -
Disciplinary Authority ﬁ:mthe enquiry report to the first
party giving him opportunity of personal hearing: and
thereupon, proposed the punishment of dismissal and
confirmed the same once again affording epportunity of
personal hearing to the first party.

4. The first party workman through the first party
union, represented by the General Secretary State Bank
Staff Union, Bangalore in his claim statement before this
tribunal challenged the enquiry proceedings as opposed

fo the principles of natural justice; findings of the enquiry
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officer as perverse and not based on the material available
on record and the order of dismissal passed against him
as unjust, illegal and disproportionate to the alleged
charges of misconduct leveled against him.

5. The management by its counter statement

however, denied the allegations of the first party workman

made in the claim statement with regard to the enquiry
proceedings, findings of the enquiry officer and so also
the legality of the dismissal order passed against him. The
management contended that proceeding of enquiry were
conducted in tune with the principles of natural justice
giving fair and reasonable opportunity to the first party
workman to participate in the proceedings taking the help
of defence representative, It contended that findings of
the enquiry officer arc well based on oral and documentany
evidence and cannot be termed as perverse by any stretch
of imagination. 1t contended that keeping in view the
gravity of the misconduct committed by the first party,
the dismissal order passed against him was quite just,
legal and proportionate to the gravity of the misconduct
committed by him.

6. Keeping in view the respective contentions of

- the parties with regard to the validity, fairness or

otherwise of the enquiry proceedings, this tribunal on
27-5-2004 framed the following preliminary issue:

“Whether the Domestic Enquiry conducted against

the first party by the Second Party is fair and

proper?”

7. During the course of trial, the management
examined the enquiry officer as MW1 and got marked
documents at Ex, M1 to M4 including the enquiry
proceedings and the enquiry report. The first party as a
rebutial filed his affidavit by way of examination chief
without getting marked any document.

8. After having heard the learned counsels for the
respective parties on the above said issue, this tribunal
by order dated 17-5-2006 recorded a finding to the effect
that the enquiry held against the first party by the second
party is fair and proper. Thereupon, the matter came to be
posted for arguments on merits i.c. on the alleged
perversity of the enquiry findings and the quantum of the
punishment. The learned counsel for the first party
Shri B. D. Kuttappa, while taking the court through the
oral and documentary evidence brought on record before
the enquiry officer and the findings of the enquiry officer,
vehemently, argued that the 1st charge against the first
party can be divided into two portions i.e. the allegation
that the first party introduced one Mr. Sridhar to the then
Manager fascilating him for credit facility and the Second
Portion of the charge is to the effect that the first party
introduced the said customer, Shri Sridhar to the Incharge,
Advances Department, the then manager against a
consideration of Rs. 1 lakh he received from the customer.
He argued that the mere fact that the first party introduced
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a customer approaching bank for the purpose of loan to
the authority competent sanctioning the loan ot to initiate
the process of sanctioning the loan, cannot be held
responsible if loan was sanctioned by the competent
‘authority and thereupon the customer concerned became
a defanlter. As far as the later portion of the charge is
concerned learned counsel submitted that except the
alleged statement of said Shri Sridhar said to have been
made before the Regiunal Manager viz. MW?3 that he paid
asum of Rs. 11akh to the first party workman as a bribe so
as to get the loan from the bank, there is absolutely no
evidence reliable brought on record to speak to the said
fact and to prove the said charge.

9. Now, coming to the Second Charge, leamed
_ counsel submitted that the first party caused no financial
~Joss to the bank when the two cheques issued by him to
3rd parties were rendered and returned for want of funds.
With regard to the 3rd Charge, learned counsel submitted
that the income certificate submitted by the first party
through the agent was a genuine certificate issued by the
competent authority viz. the then manager and that the
application filed by him seeking the credit card showing
his designation as Clerk instead of a sub-staff was filled
by the Agent of the said bank himself and therefore, the
fact that his designation was shown as Clerk instead of
sub-staff is not with an intention to misrepresent or defraud
either the management bank or the Hong Kong Bank in
getting the Card. Therefore, learned counisel submitted all
the chatges have not been substantiated by oral and
documentary evidence produced during the course of the
enquiry as the evidence brought on record was an hearsay
evidence and the most competent and important witness
namely, said Shri Sridbar, to speak to the first charge was
not produced and therefore, the enquiry officer committed
gross error in not appreciating the evidence brought on
record in its proper perspective and in the result his
findings are perverse to be interfered at the hands of this
tribunal.

10. Learned counsel or the management Shri
Ramesh Upadhyaya on the other hand with equal
vehemence argued that the fact that the first party
introduced said Sridhar to the then Manager for the credit

-~ facility since has been admitted by the first party himseif,
it goes without saying that he misled the then competent
authority sanctioning the loan in introducing the said
customer without ascertaining his antecedents and

. withont himself knowing as to whether the said customer’s
financial condition was sound enough to raise the loan.

11. Coming to the Second Portion of the charge,
learned counsel submitted that the said Sridhar when was
interrogated by MW4, the then manager of the
Management branch gave his written statement on
1-4-1999 to the effect that he had made the payment of
Rs. 1 lakh to the first party in getting the loan sanctioned
from the bank. He submitted that non examination of said-
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Sridhar is not a circumstance fatal to the case of the
management as the above said statement of Shri Sridhar
marked at Ex. MEX.15 during the course of enquiry

remains to be challenged by the first party. With regard

to the other two charges, learned counsel submitted
that there was ample evidence by way of oral testimony
of MW1 to MW4 that undisputedly, the first party
issued two cheques to the 3rd parties which could not
be honoured when tendered by them for want of funds
in the accounts of the first party. He submitted™hat the
3rd charge against the first party that he obtained the
credit card from Hong Kong Bank showing his
designation as a Clerk though was working as a sub-
staff again has been proved in the very admissions of*
thé first party that the application submitted by him to
the said bank seeking the credit card did mention his
designation as Clerk and not as a Sub-staff.

12. After having gone through the proceedings
of the enquiry including the oral testimony of MW1 to
- 4 and the voluminous documentary evidence produced
by the management and the findings of the enquiry
officer, I am of the considered opinion that the 1st
Charge levelled against the first party consisting of
allegation that he introduced said customer Shri
Sridhar to the then competent authority Incharge,
Advances Department is not a misconduct even we
assume that he did introduce the said customer to the
authority concerned. As far second allegation is
concerned that he introduced the said customer to the
authority concerned fascilating him to get credit
facility as against the consideration of Rs.1 lakh has
not been established by the management by sufficient
and legal evidence. The other two charges against the
first party in my opinion have been substantiated in
the light of the oral and documentary evidence
produced before the enquiry officer and the very
admissions of first party,

13. Coming to the first charge, the enquiry officer
after having analysed the oral and documentary
cvidence particularly, the alleged statement of said Sridhar
at Ex. MEX, 15 at Para 31 of page 19 of the enquiry report
observed as under :

* Summing up above analysis of evidence, I would

like to say that Shri Sridhar, Proprictor of M/s. Ashwini
Industries was introduced to the bank by the CSE fora
credit facility, that the CSE introduced the party without
knowing him well and his antecedents, that the party
introduced by the CSE had transactions with other banks/
financial instimtions which were highly irregular and that
the CSE obtained illegal gratification from the party for
introducing him to the bank and thus the CSE as well as
the party derived ungdue pecuniary advantage at the cost
of the bank. By such act the CSE failed to safeguard the
bank’s interest and facilitated the borrower to play a fraud
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on the bank knowingly or unknowingly. I therefore, place

. on record that the Gross Misconducts of doing acts

prejudicial to'the interest of the bank and taking bribe or
illegal gratification from a customer of the bank framed
against the CSE are proved conclusively”.

14, After having gone through the statements
of MW 1 to 4 and so also the defence statement of the
first party 1 must say that the first part of the

. observation made by the enquiry officer in the

aforesaid Para is not supported by the evidence.on
record. The fact thai the first party introduced Shri
Sridhar to MW3, the then Assistant Manager is not
disputed by the first party himself. However, his
defence is to the effect that he just introduced said
Srighar to MW3 saying that he wanted credit facility
and said nothing aﬁ:t his credibility, trustworthiness .
or that he was a solfnd party etc. This defence of the

first party gets support from: *he very statement of
MW3 made in his examination chief, wherein he stated
that the first party brought the party (Sridhar) to the
branch and introduced to him. He (Sridhar) approached

- the bank for credit facility so he (MW3) took him to

Shri Chinchalkar, Chief Manager. He never stated that
the first party introduced said Shri Sridhar knowing
fully well his antecedents or that he was knowing him
quite well otherwise. Therefore, the obsérvation made
by the enquiry officer saying that the first party
introduced the said customer to the bank for-a credit
facility without knowing him well and his antecedents
or that he had transactions with other banks which
were highly irregular is not supported by the evidence
on record. Even assuming for a moment that the first
party introduced the said customer to MW3 without
knowing him well and his antecedents. ‘it canmot be
said that the first party in doing so had any ulterior
motive to defrawd the bank authority and that his
introduction as such authorized MW3 or the- autherity
competent to sanction the loan without observing the
required formalities. Responsibility of ascertgining the
antecedents and the sound status of the party was on
the authorities concerned who were to process the
loan application filed by the party and then to sanction
the loan. They just cannot sanction the loan or cannot
be justified to say that they have sanctioned the lpan
only because the first party as a. sub-staff has

" introduced the said customer to the then. Assistant

Branch Manager namely, MW3.

15. Now, coming to the other past-of the charge,
that the first party obtained illegal gratificationi from the
said customer, as argned for the first party, except the
above said alleged statement of Shri Sridhar at Ex. MEX .15,
there is no evidence brought on record worth credénce to
substantiate the sajd charge against the first party. The
oral testimony of MW?2 to'4, to the effect that MW4
interrogated Shri Sridhar and during the course of
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interrogation he gave the said statement mentioning the
fact that he paid a sum of Rs.1 lakh to the first party as a
bribe is not worth reliable. The above said oral testimony
of management witnesses certainly was an hearsay

evidence as the author of the said statement itself was not

produced before the enquiry officer to speak to the said
statement. In fact, as it has come on record MEX. 15 was
not the original complaint of the said Sridhar but said to
be an attested copy of the said complaint. That apart, it is
interesting to note that the said customer, Shri Sridhar
was interrogated by MW4 and not by the Investigation
Officer, MW 1. MW 1 who is said to have investigated the
matter admittedly did not record the statement of said
Sridhar for the reasons best known to him. Therefore, it
was not very safe for the enquiry officer to have acted
upon the oral testimony of MW?2 to MW4 and jump to the
conclusion that charge of illegal gratification against the
first party was proved. Therefore, I must record a finding
to the effect that the first charge against the first party
fails to be substantiated. :

16. Now, coming to the Second Charge, it is not
disputed and cannot be disputed by the first party that he

had issued two cheques dated 20-8-1998 and 28-6-1999,

one favouring Shri Basvaraj Mathod and the other one
favouting Hong Kong Bank respectively for amounts of
Rs. 5000/- and Rs. 1100/-. 1t is again not disputed by the
first party that when those two cheques were tendered for
encashment, they have been returned back to the
customers concerned “not being honoured for want of
funds”. Therefore, the act of the first party in issuing those
cheques without maintaining sufficient balance in his
account certainly amounts to misconduct as was done in
violation of the circular issued by the management bank
in that regard. The defence of the first party that it was for
the first time the cheques issued by him were returned for
want of funds in his span of 28 years cannot be considered
a circumstance mitigating in his favour. Therefore, the
above said charge against the first party stands proved.

17. The next charge against the first party that in
his application to the agent of Hong Kong Bank secking
the facility of credit card, he designated himself as Clerk
though was working as a sub-staff is again very much
substantiated in the very admission of the first party
himself. His defence that it is the agent who himself filled
the application showing his designation as Clerk cannot
be accepted for the simple reason that the application must
have been filled up by the agent under the instructions of

the first party himself. What appears is that he could not -

have got the facility of credit card if his designation was
mentioned as sub-staff and that is the reason for the first
party to designate himself as Clerk and not a sub-staff in
secking the facility of the said credit card from the Hong
Kong Bank. Therefore, the above said charge is again
established by the management. The enquiry officer also
has given his sound reasonings while coming to the
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conclusion that charges No. 2 and 3 have been
substantiated by the management. Therefore, in the light
of the above, it can be safely concluded that Charge No. 1
has not been proved and whereas, charge No. 2 and 3
stand proved against the first party.

18. Keeping in view of the fact that Charge No. 1
which was serious in mature, since has not been proved,
the punishment of dismissal imposed upon the first party

. for Charge No. 3 on its face itself appears to be quite

disproportionate and harsh in nature. Therefore, liable to
be set aside. Taking into consideration the nature of the
misconduct committed as against Charges No. 2 and 3, it
appears to me that ends of justice will be met if the first
party is dealt with pusiishment of withholding of his three
annual increments with cumulative effect denying him 50%
of the back wages from the date of dismissal till the date of
reinstatement with continuity of service and other
consequential benefits. Hence the following Award :

AWARD

The management is directed to reinstate the first
party in its service with 50% of the back wages from the
date of dismissal till the date of reinstatement withholding
his three annual increments from the date of dismissal
with cumulative effect with continuity of service and all
other consequential benefits. No costs.

(Dictated to PA transcribed by her corrected and signed
by me on 30th November, 2006) .
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New Delhi, the 11th December, 2006
8.0. 33.— In pursuance of Section 17 of the

T

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 13/2000)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. II, New Delhi as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of CPWD and their workman, which was
received by the Central Government on 11-12-2006.

- [No. L-42012/179/1993-IR (OU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI

Presiding Officer : R.N. RAL
. L D.No.132000
INTHEMATTEROF :(—
Shri Shumbhari,
Clo General Secretary,
CPWD Mazdoor Union,
E-26 (01d Qix.), Raja Bazar,

. Baba Kharak Singh Marg,
New Delhi - 110001.

" Versus
The Executive Engineer (Civil),
CPWD “U” Division, :
CGO Complex, Lodhi Road,
New Delhi -110003.
" AWARD

The Ministry of Labour by its letter No. L-42012/179/ -

99/IR (DU) Central Government Dt. 27-01-2000 has referved
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the Executive Engineer,
CPWD, “U” Division, New Delhi in not regularizing
the services of Shri Shumbhari as Sewerman w.c.f.

- 16-06-1988 is fair, legal and justified? If not, to what
relief the workman codcerned is entitled.”

The workman applicant has filed claig statement. In
Shumbhari
was engaged for the work of Sewerman w.e.f. 16-06-1988

and presently rformng his duties in Paryavaran Bhawan,
Lodhi Road, 1hi — 110003, -

That the management has designated his work order
ag swesper byt he was perfogming the duties of sewerman
but he was paid only for the work of sweeper and not
sewermmmheponofuwermm is of akilled nature and

he ragular workers in the category of sewerman performing
.similu duties have been designated as.skilled workmen in
the pay scdle of Rs. 950-1500 reyised to Rs. 3200-4500
without increment. 5,

That the Junior Engineer of CPWD lm been
supervising the work of Shri Shumbhari and work was
allotted by the Inquiry Clerk of the management directly.
That the Junior Engineer has been marking attendance of
this workman and comouflagedly the management is
treating the work as contractor. :

That thousands of workmen are performinig their
duties in CPWD fot the maintenance of buildings,
construction work, roads, bridges etc. and the same work

is covered ugder the Payment of Wages Act, Minimum
Wages Act and the establishment is also covered under
the Inthustris} Employment Standing Grders Act.

That ss per the Model Standing Order Act under the
Industrizl Employment (Standing Ordeis) Act, 1946 the
workman becate permanent workmag after completion of

" 90 days of service. In this case, the workman has been

performing his work continuoualy without any break from
the date of his employment w.e.f. 10-06-1988 till date.and
completed more than 10 years of service but the
mmagcmumtbawew to exploiting the workman treated
as work order which is not permissible under the Vih
Schedule of 1D Act, 1947 being unfair labour practice.

That under Jiem No.7 of the 3rd Schedule under
Swuon?AoftheDAet,}N?thewotkmmhuanghtto :
be classified by grades.

That as per the judgment of Hon'ble Supreme Couxt
in the matter of Surinder Singh and Others Vs. Engineers in
Chief, CPWD in its judgment dated 17-01-1986 directed the
managemgnt to pay the wages to all the daily rated workers
from their respective dates of employment and also hoped '
that the workers after completion of six months of service
would be regulirized in the time scale but the mmagement
as per the sanction of Director General Works, CPWD No.
38/2/87-EC.X dated 30-09-1992 have created many posts in
various categories for the purpose of regularization of dally o
rated muster rell workers of CPWD. Copy of the same is
enclosed and marked as Annexure-A. -

t the management camouflagedly with a view to
dmy thc stas and privileges of permanent-workman his
services were not regularized which is umfair labour practice
as envisaged in Item 10 of the Vth Schedule under Section
2 ¢ra) of the ID-Act, 1947.

That this Hon’ble Tribunal is within its jurisdiction
to classify the workman by grades as provided under Item
No.7 in the 3rd Schedule under section 7 A of the 1D Act,
1947. That the action of the management of CPWD in not
regularizing the services of Shri Shumbhari as Sewerman
w.e.f. 16-06-1988 is unfair, illegal and unjustified.

© The management has filed written statement. In the
written statement it has been stated that the claimant/

_workman is pot a “workman” as per ths provision of the ID

Act, 1947 and the claimant is a contractor who was given
work ordezs from time to time on contract basis for supply
of sweeper for a specific period for an agreed amount on
certain terms and conditions as specified in the contract.
‘Therefore, it is respectfull l;submittedlhatthe present claim
of the claimant under reply is liable to be dismissed by this
Hon'ble Tribunal on this ground alone.

That the claimant/workman has no cause of action in

“his favour and against the management. It is respectfully

submitted that the claimant herein was given work order
from time to time op contract basis for supply of sweeper
foraspecnﬁc period for an agreed amount on cerfain lerms
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and conditions as specified in the contract. It is pertinent
to mention here that it was clearly mentioned in the contract
paper that the contractor or his worker shall have no claim

of any nature other than the payment mentioned above.

Therefore, the claimant/contractor subsequently cannot
claim himself as a workman working with the answering
management on the basis of the contracts/work orders taken
together. Hence, the claimant has no canse of action in his
favour and against the answering management and the
present claim under reply is liable to be turned down by
this Hon’ble Tribunal. .

That the claimant has not come to this Hon’ble Court
with clean hands and is trying to mislead this Hon’ble
Tribunal by concealing material facts, deliberately and
intentionally, regarding his status vis-a-vis the answering
management. It is respectfully submitted that the claimant
is a contractor who was given work order(s) by the
answering management from time to time on contract basis
for supply of sweeper for a specific period for an agreed
amount on certain terms and conditions as specified in the
contract. The claimant’s allegations that he was engaged
for the work of sewerman; and that the management has
designated him as work order sweeper but he was
performing the duties of sewerman; he was paid only for
the work of sweeper and not sewerman, is contrary to the
records. The concealment of the fact (that the claimant/
workman is a contractor whose claim, if any, is confined
only to the terms and conditions of the contract/work order)
is made to misguide the Hon’ble Tribunal. The answering
management craves leave of this Hon’ble Tribunal to point
" out the concealment at appropriate stage of the
proceedings before this Honble Tribunal. Therefore, it is
respectfully submitted that the present claim of the claimant

under reply is nof maintainable and is liable to be dismissed

by this Hon"ble Tribunal on this ground alone.

It is categorically denied that the workman was
engaged as sewerman as has been alleged by the workman
herein. In reply to para No. 2 of the claim, it is submitted
that the workman herein was given work as a contractor on

work order for the supply of sweeper and presently he was -

given the work order as contractor for the supply of
sweeper. The said work order is annexed herewith and
marked as Annexure R-1for the kind perusal of this Hon’ble
Tribunal. That he was performing the duties of sewerman
but he was paid only for the work of sweeper and not
sewerman, are wrong, misconceived and therefore, denied.
‘It is also categomically denied that the regular workers in
the ategory of sewerman performing similar duties have
been designated; as skilled-workman in the pay scale of
Rs. 950-1500 revised to Rs. 3200-4500 w.e.f. 1-1-1996.In
reply. to this para it is submitted that the management has
no need to designate a contractor who has taken wcrk on
contract basis on work order for supply of sweeper ca a
specified amount. It is further submitted that the workmar:
herein is a contractor for supply of sweeper anc the
allegation that the workman is/was performiag the duties
of sewerman is baseless/misconceived and vehemently
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denied. It is submitted that the management is paying to
the workman herein as per the amount mentioned in the
contract/work order. However, it is not denied that the
post of sewerman is skilled nature and the regular workers
working in the category of sewerman are receiving pay in
pay scale of Rs. 950-1500 revised toRs. 3200-4500 w.¢.f. 01-
01-1996.

It is submitted that the Junior Engineers are
supervising the duty performed by the workman of the
management as well as the work executed by the work
order contractors on day to day maintenance of the building.

Itis strongly denied that the answering management
is camouflagedly treating the work as contractor. In reply
to this pdra it is submitted that as a matter of fact, it was
clearly mentioned in one of the terms/conditions of the
contract that daily attendance shall be made in the Register
maintained by the Junior Engincer in charge of the work. It

s farther submitted that the attendance is only meant for

marking day to day work executed either by contractor’s
labour or by contractor himself.

It is submitted that the persons given the work orders
on contract basis for supply of sweepers for a specific
period on specified amount for execution of work are not
covered under the Industrial Employment Standing Orders
Act,

.

It is categorically denied that as per the Model
Standing Orider Act under-the Industrial Employment
(Standing Cirders) Act, 1946 the workman became
permanent workman after completion of 90 days of service.
Itis further d cnied that the workman has been performing
his work continnously without any break from the date of
his employment w.e.f. 10-06-1988 till date and completed
more than 10 years of service but the management with a
view to exploiting the workman treated asvork order which
is not permissible under the Vth Schedule of ID Act, 1947
being unfair labour practice. In reply to this para it is
submitted that the claimant herein was given contracts
from time to time on work order basis to supply sweeper on
certain terms and conditions on specified amount and the

« claimant/contractor herein, who executed the terms/

conditions of contract of the work order either through his
workman or by himself, does not become a permanent
workman after completion of 90 days. There is no provision
in the relevant Rules of the management which provides
that the work order contractors shall be employed after 90
days. The ;ubmissions made in the preliminary objections
as vell as in the foregoing paras of the present reply on
merits may be read as part and parcel of reply to the
corresponiding para of the claim which are not repeated
here for the s.me of brevity.

itis categorically denied that under Item No.7 of the
Thiwdi Sch~dule uader Section 7 A of the ID Act, 1947, the
woikma,; lherein has a right to be classified by grades. In
reoly to this para, it is submitted that the submissions made
in the preliminary objections as well as in the foregoing
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parasofthepresentrcplyonmcntsmaybercadaspan

and parcel of reply to the comresponding para of the claim
which are not repeated here for the sake of brevity.

It is submitted that the judgment cited by the -

workmmmlhcpormspomhngpnraoﬂhcclalmmdureply

is not applicable in the present case. The answering,
management craves leave of this Hon’ble Tribunal to place

on record the relevant judgments in its favour at appropriate
stage of the proceedings. So far as the sanction of the
Director General Works, CPWD No. 38/2/87-EC.X, dated.

30-9-1992 is concerned, it is submitted that the crestion of -

various posts was confined to daily rated muster roll

workers of the answering management only and the”
contractors who execute the work on the basis -of work:

order/contract as per the terms and conditions of contrast,
cannot claim anything whatsoever except those as
stipulated in the contract itself. : :

1t is catcgoncally denied that the answering
ementcamwﬂagedlywﬂhamwtodmythcstaws_

and privilege of permanent workman, the services of ihe

wmkmanheremwuenot:egulanzedwbmhmmfmlabmm

practice as envisaged in Item No.10 of Vth Schedule under
Section 2 (ra) of the ID Act, 1947. Inreplytoﬂnspara, itis

submitted that the submissions made in the preliminary -

obpcumsaswellasmthcfmgomgpupofﬂnmsmt
reply on merits may be read as part and pargsl of reply fo

thecmespoudmgpataofﬂwclmmwhichmnotrepented )

for the sake of brevity.

It is submitted that grades mulscalescmmotbe@ﬂwn _
to contractors executing the work on work order/centract. :

It is submitted that the submisions made in-the pnehmy ;
objections as well as in the foregoing paras of the présent
reply on merits may be read as part and parcel of reply to

. thccmrespondmgpmoftheclmmwhncharenotrepcmd_l.

here for the sake of brevity.

It is categoncally denied that the action of the
answering management in not regularizing the service of'

Shri Shumbhari as Sewerman w.ef. 16-06-1988 is

illegal and unjustified. It is respectfully. subnntted thc .
workman herein is a contractor on work order/contract &6

execute the work of supplying sweeper as per the terms
and conditions of the contract. The werkman herein is
simply a contractor as mentioned.above xnd ke cannot be
treated as a workman by any stretch of imagination and e
is not covered by any rules of the answering management
for employment and/or regularization. Therefore, the
answering management was right and juatified in not
regularizing the workman as sewerman. It is respectfully
submitted that the allegations of the workman in the
carresponding para of the claim under reply are totally
false, frivolous, misconceived, bascless, contrary to records
as the workman has nio legitimate ground of grievance.

The workman applicant has filed rejoinder. In his
rejoinder he has reitertated the averments of his claim
sutementandhude:ﬁedmostofthepuuofthewﬂtten

statement. Thcmanagcmmthas also demcdmostofthc
patasoftheclamstatcmmt.

Evﬂmoeofboththcpuueshasbeentﬁm

Heardargummts&omboththesndesandpaused
the papers on the record.
- From perusal of the pleadings ofthc partaes the.
followmg issucs arise for determination :
L Whethcr the workman is an mdependent
‘contractor ?

2 Whethathmmmuwrandmmtrdﬁmhlp. _
: betwemlhemmagementmdtheworkmm?

3. Whether the workman is entntied for

: rcglﬂanzal:lonw cof. 16-6-1988 7.

| 4. .Whether the workman is eumledtoequal pay
. - for equal work?

"'5. Relwflfany?
ISIIQNCI-I&Z

. Itwassubmittedfromthesxdeoflhe\vmkman that
the ' managément witness has sdmitted that the workman
Shi Shumbhari was initially engaged on 16-6-1988 and he
has been pérforming his duties contiftibusly on work order
basis tili now. The reltvanit portion of the adinission of the
managemcnt witness is tepmdlwed as hereunder:

“ltlaomxectthatShnSlwbhmlsalsodomgthe
wodspfcleanmgofWCandopqnmsofdrma,gcpnpesof
sewet.etc. in our office maintaind by CPWD.
ItmcmmtthatShnSnmbhmhasbemperfonmngthe

" above duty himelf.”

: “Itmnomctlhuﬂnewmkmswmmned

bythe Junior Engineer and accordingty Shri Sumbhari has
been performing his duties: It is also. correct that the JE

' concerned has been supervising the work of Shri Sumbhari

and-other-'workers on hand receipt. and work chasge staff
employed on time scale-as regular basis. It is correct that in
my:dhivision more than 100 staffs including JE, AE, Hd.
Cleck, Cashier, UDE, - LDC, Work charge, muster roll
including work ceders ase parforming their duties under my
control. It is correet that the work related to my division is
to/maintain the building of the Central Government Offices.
It is wrong to suggest that ] am deposing falsely.” :

' Them:gmeutwﬂnmhas categoricaily admitted

" that the workmslh Wotked from 16-8-1988 tiil date under the

supervision and control of the management. So the

wﬂthn-:l is not an md‘epmdb‘nt contiactor.
Ithasbeenhcldin log7 AlZRSCWPage430thatthe

indiutml adJldicatpth decide whether there s valid

contract of it is 4 metre rusdcamouﬂage and if it is found
t.hqt the contractor is’ only & name lender the management

'ahqg%peduecudtonzulnizzﬂwworkmen In JT 2003

45,5—the Hon'ble Sypreme Court has held that
mhwteremedyforballeged
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contract workers. In (2000) 1 SOC 126 —the Hon'ble Supreme

Court has held that there are multiple pragmatic approach/
factors which should be considered in deciding employer
and employee relationship. According to the criteria there
should be control and integration. The management has
doubtless control over the alleged contractor’s men as
they work in the establishment of the management. They
are integrated to the service of the management. There are
no terms and conditions of the contract so there is master
and servant relationship. The creation of contract labour is
only sham and camouflage and the employer cannot be
relieved of his liabilities. According to this judgment of the
Hon’ble Supreme Court at least 23 workmen are the
employees of the management. There is employer and
employee relationship.

In JT 1999 (2} SC 435—the Hon’ble Supreme Court
has held that if the work is of perennial nature or of sufficient
duration, contract workers shall be considered to be the
direct employees of the management and they are entitled to
be absorbed permanently as employees of the management.
The work in the instant case, no doubt, is of perennial nature
as the workmen have been continuousty working since 1993,
It is for sufficient duration. The management is doing violént

injustice to the workman. He has been deprived of the

facilities and emoluments of regular employees since 1988,
In Pollock Law of Torts a servant and an independent
contractor has been defined as under :—

The distinction between a servant and a independent
contractor has been the subject-matter of a large volume of

case-law from which the text-book writers on torts have

atiempted to lay down some general tests. For example, in
Pollock’s Low of Torts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought out :

“A master is one who not only prescribes to the
workman the end of his work, but directs or at any
moment may direct the means also, or, as it has been
put, retains the power of controlling the work, a
servant is a person subject to the command of his
master as.to the manner in-which he shall do his
work...... An independent contractor is one who
undertakes to produce a given result but so that in
the actual execution of the work is not under the
order or control of the person for whom he does it,
and may vse his own discretion in things not specified
beforehand ...

In Salmond’s Trcatisc on the Law of Torts the

distinction between a servant and independent contractor

has been indicated as under :—

“What then, is the test of this distinction between a
servant and an independent contractor? The test is
the existence of a right of control over the agent in
respect of the manner in which his work is to be
done. A servant is an agent who works under the
supervision and direction of his ermployer; an

independent contractor is one who is his own master.

A servant I8 a person engaged to obey his employer’s
orders from time to time; an independent contractor
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is aperson engaged to do certain work, but to exercise
his own discretion as to the mode and time of doing
it—he is bound by his contract, but not by his
employer’s orders.”

The management has retained the power of
controlling the work so the workman is the employee of the

tespondentlmanagement

The test regarding independent contractor and '
intermediaries have been laid down in Hussainabhai,
Calicut V. The Alath Factory Thezhilali Union Kozhikode
[AIR 1978 SC 1410 (3 Judges)] “the true test may, with
brevity, be indicated once again. Where a worker or group -
of workers labours to produce goods or services and these
goods or services are for the business of another, that

_other is, in fact, the employer. He has economi¢ control

ver the workers subsistence, skill, and continued
cmployment. If he, for any reason, chokes off, the worker
is, virtually, laid off. The presence of intermediate
contractors with whom the workers have immediate or direct
relationship as contract is of no consequence when, on
lifting the veil or looking at the conspectus of factors
goveming employment, we discern the naked truth, though
draped in different perfect paper arrangement, that the real
employer is the management, not the immediate contractor.

‘Myriad devices, half hidden in fold after fold of legal form

depending on the degree of concealment needed, the type
of industry, the local conditions and the like may be resorted
to when labour legislation casts welfare obligations on the
real employer, based on Articles 38, 39, 42, 43 and 43-A of
the Constitution. The Court must be astute to avoid the
mischief and achieve the purpose of the law and not be

~ misled by the maya of legal appearances.”

_This case law has been affirmed by the Constitution
Bench Judgment in Steel Authority of India. In case the
sccurity job chokes off, the workmen would be laid off.
Such contract is prohibited; it is not a contract for a given
result. .

My attention was drawn to another Constitution
Benich Judgment—Steel Authority of India. It has been
held as under :—

“Where a workman is hired in or in connection with
the work of an establishment by the principal
employer through a contractor, he merely acts as an
agent so there will be master and servant relationship
- between the principal employer and the workmen.'
But where a workman is hired in or in connection
with the work of an establishment by a contractor,
either because he has undertaken to produce a given
result for the establishment or because he supplies
workmen for any work of the establishment, a
question mig [OC arise whether the contract is a mere
camouflage as in Hussainabhai Calicut’s case (supra)
~and in Indian Petrochemicals Corporation’s case
(supra) ctc.; if the answer is in the affirmative, the
workmen will be in fact an cmployee of the principal
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employer, but if the answer is in the negative, the
workmen will be a contract labourer.

In the instant case the workman has not been hired
in connection with the workofacontmctorbuthehna
been hired by the contractor “for the work of the
‘respondents. So in the instant case thére is contract of
service between the principal cmployer and the workman,

The ConstitufiQn Bench Judgement of Steel
Authority of India is squarely applicable in the instant
case. In JT 2001 (7) SC 268 it has been held that “121(5) On
issuance of prohibition notification section 10(1) of
the CLRA Act prohﬂuhngcmploynnntomelmcthbmn'
or otherwise, in anmchlsmaldasputeb:wghtIOCbcfm'eu
by any contract labour in regard to conditions of service,
the industrial adjudicator will have to consider the question

whether the contractor has been interposed either on the -

ground of having undertakén to produce any given result
for the establishment or, for supply of contract labour for
work of the establishment under a genuine contract or is a
mere ruse/camouflage to evade compliance with various
beneficial legislations so as to deprive the workers of the
benefit thereunder. If the contract is found to be not genuine
but a mere camouflage, the so-called contract labour will
have to be treated as employees of the principal employer
who shall be directed to regularize the services of the
contract labour in the establishment concerned.” '

It has been held in this case that whether there is
prohibition of contract labour or otherwise the industrial
adjudicator will have to consider the question and in case
the contract appears ruse¢ and camouflage to evade
compliance with various beneficial legislations the so-called
contract labour will have to be treated as the employee of
the principal employer and he shallbed:rwwdtorcgulmzz
the services of the contract workers.

Engagement of contract workers for perguual and
regular nature of job is prohibited. Sewerman is a perennial
nature of job. The work of sewerman is of existing,
continuous and perennial in natare for such work contract
workers cannot be employed.

According to well reorganization definition of
contract it is an agreement for a given result. The result
should be visible. Contract labourers Gan be engaged for
the work of contractor only and not for the work of any
establishment. In the present case the work is of the

establishment and not of the contractor. The term supply -

of labour by a coniractor is against humandlgmty ‘Noone
can be a supplier of human labour to any establishment. It
is the duty of State to give employment to citizen and not
of the contrators. Contractors cannot supply 1abour to any
establishinent.

The Tribunal has to examine relatlonnhlp between
the management and the workmen. It is to be examined
whether there exists master and servant relation or not. It
has been held in 1999 Lab IC 825 that the Tribunal can give

findings that contract between the Company and its
contractors is sham and bogus. The finding ‘will hot

.obviously abolish the coniract labour system so the matter

mfntredtoherelsregardmgthefacmalﬁndmawhdhu

centract is sham and bogus.

Itwasmbmﬁedﬁmnthcsldeofthewmhmnthat

'__ftheCLRAS?oleOnsaactlofmthetsocialwelfare and

interést of the commnity. The cofitract labour is

" general
" to B& abolished whenever the contract is found sham and

notgenuﬁlc Tii'the instant case theconlractonsonlyname
giver. The workiman are tiider the control and supezvision
oflh’emamgciiimt.'l'hmnsnoproofthalmomy is paid to
the contractor anid the contractor pays to the workman,
The management makes payment of wages Versus workmen
directly

It has been held by theHon’ble Suprcme Court in

) AIR19868CIkammARI Lud. to the AR Ltd., Bhaw
'n:ﬁarthatthpl‘nb\malhasnmsd;cumtoexmncthe
ty

behind the facade of paper t of contract

arrangemen
labour system so according to ﬁxejudgemmt of the Apex
Court the Tribunal can examine the genuineness or

. otherwise. of the contract labour. I find no force in the
.arguments of the management. - -

It was further submitted that the management:s an
instrumentality of the Ceatral Government. They are

, chatgodmththeduuesofdlwhntgmgtheuﬁmuonsma

fair and just manner. They are ¢xpected to act justly and
fauly and not arbitarily or capricatiously. The management
has not been acting fairly impartially and reasonably. Article
39(d) of the Constitution directs the managemcnt to give
employmeqt toitscitizen. .

TheHmbleSupuneCﬁnthlRZﬂ)l SC3527has

| ~held that the industrial adjudicator will have to consider

the quéiition whether the contract has been interposed
cither on the ground of having undertaken to produce any
given result for the establishment or supply of contract

“labour’ for work of the ‘establishment under the genuinc
"contract or whether 1t 1s a.mere ruscfcamouﬂage to evade

comphance of vanous beneficial legislations so as to
deprive the workers of the benefits thereunder. If the
contract is not genuine the alleged contract labour should
be treated as the employees of the principal employer who
shall be directed to regularize the services of the contract
labour in the concerned establishment. In the instant case

itis provén fact that the workman works under the control

and supervision of the management. He cannot himselfbe
a contractor

lthasbemheldm AJR 1953SC 404 that if a master

| employs a servent and anthorize him to- employ a'number

of persons to do a particutar job and to gearantee their
fidelity and efficieny for cash consideration, the employees
thus appointed by the servant will be equally with the
‘employer ser¥ant of the masiérs. In the instant case there
i8 no servant to'employ a tumber of persons. 'I‘hcworkmm
imself works for the management. B
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It become quite obvious from the decision of the
Hon’ble Supreme Court cited above that the contract
workman cannot be appointed for perennial and regular
nature of work in breach of Section 10(1) of the Contract
Labour (Regulation & Abolition) Act, 1970. It also becomes
obvious that the workman is not a contractor man. He was
engaged by the management and has worked for 19 years
on work order basis. He has become an employee of the
management by operation of law. Contract is sham and
ruse, He has become an employec of the managenient. There
is master and servant relationship between the workman
and the management. The workman is not an independent
contractor. These issues are decided accordingly.

Issue No. 3

It was submitted that the workman is not a regular
workman. It is prepogative of the Government to create
and abolish posts. It is not disputed that the workman has
been working continuously from 16-6-1988 till date. He has
worked for 19 years as casual labour but he has not been
conferred the status of a regular employee.

My attention was drawn to the Constitution Bench
Judgment in Scale (2006) 4 Scale. It has been held in this
case as under :—

“A. Public employment in a sovereign socialist secular
democratic republic has to be as set down by the
Constitution and the laws made thereunder. Our
constitutional scheme envisages emptoyment by the
Govemment and its instrumentalities on the basis of
a procedure established in that behalf, Equality of
opportunity is the hallmark and the Constitution has
provided also for affirmative action to ensure that
unequals are not treated equals. Thus, any public
employment has to be in terms of the Constitutional
scheme,

B. A sovereign Government, considering the
economic situation in the country and the work to be
got done, is not precluded from making temporary
appointments or engaging workers on daily wages.
Going by a law newly enacted, the National Rural
Employment Guarantee Act, 2005, the object is to
give employment to at icast one member of a family
for hundread days in a year, on paying wages as
fixed under that Act. But, a regular process of
recruitment or appointmént has to be resorted to,
when regular vacancies in posts, at a particular point
of time, are to be filled up and the filling up of those
vacancies cannot be done in a haphazard manner or
based on patronage or other considerations. Regular
appointment must be the rule,

It was submitied from the side of the management
that the workman is contractor and this Tribunal has
no junisdiction to regularize the workman. Only the
Centra] Government can abolish contract labour and
direct for regularization of the contrator’s men. There
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isno merit in the argument of the management. The
Hon’ble Supreme Court in a Catena of cases has
‘decided that it is the duty of industrial ajudicator to
examine and give findings whether contract labour a
sham and a mere camouflage to evade the

~ responsibility of the managemeat,

- My attention wasdtawntoUmaDewMSCC
(L&S) 753. The Hon'ble Supreme Court in this case
. hasheld that the Courts/Tribunals in their sympathy
for the handful ad hoc/casual employees before it
cannot ignore the claims for equal opportunity for
the teening millions of the country who are also
seeking employment. In such case, the Courts/
Tribunals should adhere to the Constitutional norms
and should not water down constitutional

_ requirement in any way.

Ithas been held in 2006 SCC (L&S) 753. One aspect

needs to be clarified. There may be cases where

itregular appointment (not illegal appointments) as

- explained in S.V. Narayanappa, R.N. Nanjundsppa

- and B.N. Nagarajan and referred to in para §5 above

of duly qualified persons in duly sanctioned vacant

posts might have been made and the employees have

- continued to work for ten years or more but without

" the intervention of orders of the courts or of
tribunals”. C

. Ithas been held in (1992) 4 SCC 118. “Regulariza-
twn——- Ad hoc/Temporary Govt. employees—Principles
laid down—Those eligible and qualified and continuing in
service satisfactorily for long period have a right to be
considered for regularization—Long continuance in
service gives rise to a presumption about need for a regular
post —But mere continuance for one year or 50 does not
in every case raise such a presumption—Govt. should

. consider feasibility of regularization having regard to the

particular circumstances with a positive approach and an

* empathy for the concerned person.”

]

“Labour Law—Regularization—Work charged/
casual/daily wage workers—In case of long continuance
in service presumption for regular need of service would
arise obliging authority concerned to consider with a
positive mind feasibility of regularization— Statutory/public
corporations should also follow suit.”

It was submitted from the side of the management
that a Court or a Tribunal has no power to direct

- regularization of services of ad hoc employees. It can at

the most direct the management to frame a scheme for
regularization of services of the employees and consider

.such ad hoc employees in accordance with the scheme

after considering vacancies, qualifications, seniority among
similarly placed employees and past record including
attendance etc.

It has been held in 2006 (4) Scale that in' casc a

~workman has worked continuously for 10 years, his case

for feasibility of regularization may be considered by the

du kil bealem 1 1 T g e mm— e
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respecﬁve Government. This workman has worked for 19 |

years. The Government should have considered the case
of regularization ofthcpresentwol:kmm.lthasnotbeen
done s0.

Itis imperative on a state in view of Article 39 (d) of
the Constitution of India to give employment to its citizens.
‘There is no constitutional scheme urider which a regular
emiployee can be kept on daily wage basis or on adhoc
basis. or on work order basis for the entire tenure of his
service. This workman has worked for 19 years, still his
services have not been regularised after 19 years of long

experience. He has gained skill for the work which he is

discharging.

" It has been held by theHonbleApexConmthat
qualification etc. should be considered at the initial stage
of engagement. This workman has been discharging his
duties continuously to the satisfaction of the management
and he should have been regularized in 1998 in view of the

Constitution Bench ' Judgment of 2006°(4) Scale. The

management has not done so. The workman deéserves
regularization after 10 years of his initial service. He was

engage on 16-06-1988, so he was entitled for regularization -

or absorption.on 16-06-1998 in vikw of the judgmtmt of the
Constitution Bench.

Itisheld that the workman is entitled to regularization
w.e.f, 16-06-1998 after 10 years of satisfactory service and
he is also entitled to get revised scale of 01-01-1996 @
3200-4500 from 16-06-1998. This issue is decided
accordingly. i

Issue No. 4.

Itwassubaiﬁuedﬁfomthc_sidcoﬁhewoﬂunanthatm
view of Surinder Singh’s case the workman is entitled to

“equal pay for equal work” from the date of his initial

engagement.

It is submitted from the side of the managcmcnt that
undisputedly there it no parity between the regular
employees and the claimants. Regular employees were
appointed after following prescribed procedure which inter
alia requires proper circulation of the post, calling of
applications and interview by the duly constituted selection
committee. But no such procedure was followed, in respect

‘of claimant. Further admittedly claimant has been working

where there are regular cmployees. Even otherwisc there is
inherent distinction between the nature of work and the
respons:blhty of employees working on regular basis and
adhoc basis. Thus principle of equal pay for equal work
has no applicability to facts and circumstances of the
present case.

He has been engaged on work order basis. He is not
a regular employee. It has been held in (2003) 6 SCC 123
that all the daily wagers are not entitled to.‘equal pay for
equal work”. It isnot easy to apply this principle invariably
in every case. It has been held in this case as under . —

The principle of “equal pay for equal work” is not
always easy to apply. There are inherent difficulties

3986 GH06—9

in comparing and evaluating the work done by
different persons in different organizations, or even
in the same organization. It is a concept which
requires for its applicability complete and wholesale
identity between a group of employees claiming
identical pay scales and the other group of employces
who have already carned such pay scales, The

problem about equal pay cannot always be lranslated :

inito a mathematical formula. _
It has been further held in (2003) 1 SCC 250 that—

“Equal pay for equal work—Applicability of the
principle of, held, depends not only on the nature or
volume of work but also on the qualitative difference
_in reliability and responsibilitics as well—Even in
of same functions, responsibilities do nake a
and substantial difference—1It is for the claimant
.parity to substantiate a clear-cut basis of
equivalence and ‘a resultant hostile discrimination
—In absence of requisite substantiating material,
High Court erred in granting the NMR workers/daily-
wagers/casual workers parity in pay with the regularly
- emiployed staff merely.on presumption of equality of
the nature of work—However, such workers, held,
entitled to payment of prescribed minimum wages”.

‘In view of these two decisions of the Hon'ble Apex
Court the principle of “equal pay for equal work” cannot
be applied to him for payment from initial date of his
engagement. This issue is decided accordingly. o
Issue No. 5.

The workman has worked continuously and to the
satisfaction of the management from 16-06-1988 till date.
His work is being supervised and controlled by the JE as'
has been admitted by MW1. His case of regularization
should have been considered 10 years ago. The
management has not done so. The workman is entitléd to
regularization after 10 years of initial engagement i.c. from

16-06-1998 and he is also entitled to get time scak revised..

pay @ 3200--4500 from 16-06-1988

The reference is replied thus —

The action of the Executive Engmeer, CPWD, “U”

Division, New Delhi in not regulatizifig the services of
Shri Sumbhari as Sewerman w.e.f. 16-06-1988 is nefther
fair nor legal nor justified. The workman is entitled to
regulariza-tion w.c.f. 16-06-1998. e isalso entitled to
" pay scale of Rs. 3200-4500 time scale pay from 16-06-

1998. 'Ihemanagementlsdlrectedtocmsldﬁt!wcase_

of regularization of Shri Sumbhari and pay him the
entire back wages taking him to be regularized in the
pay scale of Rs. 3200-—4500w.c.£. 16-06-1998.

‘ Awamd is gwcn accordmgly
Date : 06-12-2006.

R.N. RAI, Presiding Officer
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New Delhi, the 11th December, 2006

8.0. 34.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 24/2003)
of the Central Government Industrial Tribunal-cum-
Labour Court, No.-II, New Delhi as shown in the
Amncxure in the Industrial Dispute between the employers
in relation to the management of Garrison Engineer (P),
MES and their workman, which was received by the
Central Government on 11-12-2006.

[No.L-14012/40/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I,

NEW DELHI

Presiding Offier : R.N.RAL
_ L D. No. 24/2603
INTHEMATTER OF :
Shri Balwant Singh,
S/o. Shri DhaniRam,
R/o. V & PO : Kharawar,
Rohtak - 124 001.
Versus
~ The Garrison Enginecérs ®),
MES, Raiwala, Dehradun,
Uttranchal- 248001%.
AWARD

‘The Ministry of Labour by its letter No. L-14012/40/
2001-IR (DU) Central Government dt. 21-2-2003 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether the action of the management of Garrison
Engineer (P), MES Raiwala, Dehradun in terminating
the services of Shri Balwant Singh w.e.f. 16-11-1983
is legal and justified? If not, to what relief the work-
man is entitled,”
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The workman applicant has filed statement of claim.
In the statement of claim it has been stated that the work-
man was appointed through Employmient Exchange,
Debradun vide Garrison Engineer (P) MES Raiwala,
Distt. Dehradun vide their letter No.1005/3362/E1A
dated 20-10-1982, as a Lineman on the basis of daily
wages w.e.f. 31-1-1983 and had not given any chance of
any complaint during the course of his employment. The
work and conduct of the workman was quite satisfactory
from the initial date of his appointment.

That the management: terminated the services of
the workman on dated 16-11-1983 verbally and without
assigning any reason or reasonable cause, even though
the service records of the workman was always remained
spotless.

That the workman was appointed against a regular
post and the workman has completed more than 240 days
of his physical service with the management, Therefore,
the workman is entitled to be heard before giving any sort
of punishment to him. Such type of termination also
amounis to unfair labour practices. Therefore, the act of
the management is absolutely iliegal, unwarranted, uncon-
stitutional, malafide, arbitrary against the provisienof law
and also against the principles of natural justice.

That at the time of termination no notice was given
to the workman by the management, no chargesheet was
issued to the workman and no inquiry was conducted by -
the management and no notice was sent to the Govern-
ment on the prescribed form and no retrenchment compen-
sation was paid to the workman at the time of termination
of service of the workman. Therefore, the management has
contravened Section 25 F of the ID Act, 1947 and the man-
datory provisions of Chapter 5-A of the ID Act, 1947 was
also not complicd with. '

That some junior persons are also still working with
the management on the same post. In this way the manage-
ment has contravened Section 25 G and Section 25 H of
the ID Act, 1947. This also shows the malafide intention of
the management and also discriminatory in nature,

That the workman previously sent many represen-
tations to the management authority requesting them for
his reinstatement but no response was received from the
management authority even so far. Photocopies of the said
representations are attached.

. That the workman has already requested the manage-
ment many a times regarding his illegal termination but
they did not pay any heed to the request of the workman
even so far, '

The management has filed written statement. In the
written stalement it has been stated that GE (P) MES Raiwala
is not in existence to which the notice is issued. This is
illegal in the first instance. All the relevant documentswere -
distructed by GE (P) Raiwala during the period.

Cofod iR N I i SR | N e e g p e
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It is submitted that the workman has himself accepted
that he was appointed on daily:-basis vide GE (P) MES
Raiwala letter No.1005/3362/E1 A dated 20-11-1982.On the
daily basis the workman had served as under :—

1. 21-3-19831026-3-1983 —6 days

2. 20-4-1983t030-4-1983 —11 days

3. 9-8-19831013-8-1983 —5 days

4. 168-19831017-8-1983 —2 days

5 17-9-1983101511-1983  —60days
Total = days -

It is submitted that it is clearly mentioned in GE (P)
MES Raiwala letter that the post of Linemah was tempo-
rary and his services can be terminated without amy notice
at any time. It is further submitted that he hu served 84
days only.

1t is submitted thatmofthereptemtanon from
workman has been received by the management. There-
fore,thetemnmuonofmweasperGE(P)MESRa:wala
letter was in order.

In view of the facts and circumstances explained in
the above paras the question of giving regular appoint-
ment to the workman at this belated stage does not arise
and the application dated 28-5-2003 may please be dis-
missed as the application has no merit. .

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim state-
ment and has denied most of the paras of the written state-
ment. The management has also denied mostofthcparas
of the claim statement. '

Ittrmspuuﬁompefusdofthemdersheetthatthc ‘

workman has not been cross-examined by the manage-
ment on his affidavit filed in evidence. The management
counsel wanted to argue the case on the merit.

Heard argument mdpmuedlthwsmthemad.

It was submitted from the side of the workman appli-
cant that he was appointd on 31-1-1983-on daily wage basis
and his services were verbally terminated on 16-11-1983,
He has worked for 240 days with the management as Line-
man. No refrenchment compensation was paid to him. There
was no compliance of Section25Hand 25G.

It is settled law that the workman has toprove.h'u
working of 24()days on the basis of documentary evidence.

Only on his assertion in his affidavit it cannot be held that

the workman has worked for 240 days. The workman has
filed Ex.WW1/1, This appointment letter mentions tempo-

~ rary appointment of 75 days only. WWV4 is regarding pay- -

ment. The workman has been made payment for 224 days.
He has not been made any payment for 240 days. He has
not filed any paper to prove that he has worked for
240 days.

It was submitted from the side of the management
thatrecotdspumingtoengagcmt of daily wagers are
destroyed within two years, Records could not’be traced,
50 no recorts have been filed.

Ith-ampn'esﬁ'omperusalofthedocmntsthatthe
worhnanwwlcedunthrecoocaslonsforalimitedpmodnf
224 days in all. He was givén engagement from 31-03-1983

10 17-3-1983 for 75 days, 20-4-1983 t024-7-1983 fok 89 days,

17-9-1983 to 15-11-1983 for 60 days. He has worked in all
for 224 days. He has not filed any other document to show
that he has completed 240 days service.

The workman has filed photocopies of payment. In
case photocopies are believed the workman has worked
for 224 days. He has not worked for 240 days. The burden
\ismthcworkmantoestablishclinchhglythlhehas |
wmkdfw%daysmdm&atcaseonlySec&mZSFof ‘

the ID Act, 1947 will be attracted.

ltwassubmmndﬁ-ommesideoftheworﬂnmthat
thé Hon'ble Dethi High Court has sent the reference so
delay shall be deemed to be condomned. There is nothing
in the order of the Hon'ble High. Court that defay shail be
condomped. The Hon’ble High Court has simply asked the
Government to send reference to the appropriste forum. So
thereunomtmthmargumt -

My aitention was drawn to Ajaib Smgh’s casm -

(6) SCC 82. It was argued that the management has not
taken the plea of delay in that case, so the Hon'ble
Supreme Court did not consider the point of delay as it
was not disputed by the management. In the instant case
the management has disputed delay so 1999 (6) SCC is
not applicable in the facts and circumstances'of the
present case.

It was further submitted that the docuinents ‘are in
possession of the management and adverse .inference
should be drawn for concealing the documents by the
management in view of 2003 (3)RSJ 291 Punjab and Haryana
(DB). In the instant case the management has filed
documents to prove the facts that recruitment records
are destroyed within 10 years. The workman has filed
this case in 2003 whereas his services were terminated
verbally in November, 1983, ' '

The case law cited by the workman is not applicable
inthefmmdchcumstmofthcpresentcase

It was submitted from the side of the management
that there is no explanation of delay. Not to ‘speak of
plausibte or satisﬁctory explanation. There is no
explanation at all what ventedd)ewmknmtoappmach_
this forum after a1 of 19-years. His settled 1aw that
stale claim made after an inordinate and unexplmned
period could not be entertained.

My attention was drawn to 2005 (5) SCC page 91
paras 12 and 13. The Hon'ble Apex Court has held that
long delay impedes the maintenance of the records and
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more so when there is a case of 240 days working in a given
year preceding the termination. Belated claim should not
be considered.

It has been held in (2001) 6 SCC 222 as under : —

“Law does not prescribe any time limit for the appro-
priate government to exercise its powers under Section 10
of the Act. Itis not that this power can be exercised at any
point of time and to revive matters which had since been
settled. Power is to be exercised reasonably and in a rational
manner. There appears to us to be no rational basis on
which the Central Government has exercised powers in
this case after a lapse of about seven years of the order
dismissing the respondent from service.”

In the instant case reference has been made after a

delay of long 18 years. Limitation Act is not applicable in
ID cases but stale cases should not be considered. Delay
in the instant ¢ase is inordinate and relief can be rejected
on the ground of delay alone. The workman has not filed
documents to prove that he has worked for 240 days. The
law cited by the workman is not applicable in the facts and
circumstances of the present case.

The reference is replied thus :—

The action of the management of Garrison Engineer
{P), MES Raiwala, Dehradun in terminating the services of
Shri Balwant Singh w.e.f. 16-11-1983 is legal and justified.
The workman applicant is not entitled to get any relief as
prayed for. .-

Award is given accordingly.

Date : (5-12-2006. R.N.RAI Presiding Officer
¢ feeelt, 11 fewwr, 2006

waN, 35,-raif frag afufeEm, 1947 (1947
F 14) F ¥ 17 ® 00 H, B WER T fawm,
B YEUGT ® Gag P o 3@ el % 99,
sy ¥ i ohifirr faa d @< w@R, i
STy g 4411, 75 Keeht % da9e (64 v

60/2001 ) 1 TR et &, S B TR Y 11-12-2006

ORI
[H. TH-40012/186/2001 -3 SR(F) ]

gt filg, 3w afusr

New Delhi, the 11th December, 2006

8.0. 35.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 60/2001)
of the Central Government Industrial Tribunal-cum-
Labour Court, No. II, New Delhi as shown in the
Annexure in the Industrial Dispute between the employers
ir relation to the management of Department of Post and
their workman, which was received by the Central
Government on 11-12-2006.

[No. L-40012/186/2001-IR (DU)]
SURENDRA SINGH, Desk Officer

L LU Qi UL D L e e AL 1 dl

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I,

NEW DELHI
PRESIDING OFFICER : R.N. RAL
LD. No. 60/2001

INTHEMATTER OF :

Shri Balwan Singh,

S/o. Shri Siri Chand,

Pana - Pachosia, V & PO : Mandauthi,
Distt: Jhajjar (Haryana).

Versus

The Post Master,

Bahadurgarh,
Distt: Jhajjar (Haryana).

AWARD

“The Ministry of Labour by its letter No.L-40012/186/
2001-IR (DU} Central Government dtd. 09-10-2001 has
referred the following point for adjudication.

- The point runs as hereunder :

“Whether the action of the management of
'Department of Post, Bahadurgarh in terminating the
services of Shri Balwan Singh w.e.f 25-9-1999 is just
and legal ? If not, to what relief the workmm is
entitled to.”

The workman apphcant has filed statement of claim,
In the statement of claim it has been stated that he was
appointed as E.D. on 1st February, 1998 ona fixed salary
of Rs.1900/- per month.

That during the course of his employment his work
was found satisfactory and he went on working till 27th
September, 1999, That on 27th September, 1999 his ser-
vices were illegally terminated without assigning any rea-
son. No notice or charge sheet was ever issued to him.

- That the statutory clause of 25 F and 25 N were not
adhered to. That as per the rules the ED. Agent Shyam
Sunder must have joined the duty after 90 days and 1 must
have been relieved.

That I was assured by the management that I was
being kept at regular employee after 90 days That I have
worked for more than 240 days. ]

The M.P. H1gh Court has very clearly ordered in the
case of Govt. of Nehru Degree College Sabalgarh, Distt.
Morena Vs. Ashok Kumar Verma and others 1994 (LLR 857

* MP.High Court).

' “Termination of the respondent computed 240 days
of continuous service in the calendar year, without com-
plying with the provision of 25F, Labour Court’s order
quashed—ordered to be reinstated with back wages.”

1 AdNM  SEmmmm—— P
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Similarly in the case of Kerala Private Motor and
Mechanical Workers Federation Vs. State of Kerala 1993
(L1LR 364——KetﬂlaHC) It is stated that:

"“Every person employed in establishmént is a work-
man as defined Uls 2 (s) whethier he is temporary,

permaneny, probationer and the question of 240 ddys

is relevant to claim benefits accrued on basis of con-
tinuous service as defined U/s 25 B.”

Similarly Bombay High Court says in the case of
Tata Consultancy Vs. Valsah K. Nair and others (1997 I)
CLR 1099 (Bmﬁ:ay High Court):

“Even though an employee initially appointed tem-

porarily for two months but having worked for about

one year will amount to oontmuous service.”

That the apphcant here has worked regularly and
continuously from 6th February, 1998 to 27th September,
1999, 1t is more than a year or 240 days. ‘

The management has filed written statement. In the
wrilten statemnent it has been stated that the department of
posts and EDAs have to provide substitute for the period
of their leave under Ryle 5of P & T (EDAs) (Conduct and
Service Rules 1964). Shri Sunder Sham who was EDR
Kanonda met an accident on 5-2-1998, applied for leave
and produced Shri Balwan Singh, S/o Shri Siri Chand as
substitute for the period of “his leave who was approved
by the competent authority. He remained on leave up to
15-1-1999 and after ward he absented him from duty and
verbally informed that he will submit the Jeave application
in the prescribed proforma but after a long wait when he
gave 1o application providing Shri Balwan Singh as a
substitute the said Shri Balwan Singh was not atlowed to
continue and the arrangement was made by extending
the duty of EDBPM and a proposal of murscring the post
of EDR Kanondu incumbent of which is absent from duty
is under consideration in the department. Shri Balwan Singh
was not extra departmental agent of the Department of
Posts. He was substitute provided by Shri Sunder Sham
cxtra departmental agent.

The applicant was not appointed. But he was pro-
posed as substitute by Shri Sunder Sham, EDR from
05-02- 1998, The applicant was paid O/S EDR allowance.

The applicant has worked as outsider substitute till
25th September, 1999 instead of 27th September, 1999.
The applicant was neither appointed nor selected by the
competent authority under the exisﬁng rules. There is no
provision of Notice or Charge sheet issued to proposed
substitute in EDAs (Service and Conduct) Rulés, 1964,

There is no provision in the departmental rules to
regular the substitute in service as ED Agent.

Hon'ble Supreme Court of India-inthe Judgment of
Himanshu Kumar Vidyarthi and others Vs, State of Bihar
and Ors. decided on 26-3-1997 (SCP(c) No.7957 of 1996 and
reporied a8 S:C. (SLY) No. 1972 (2) pages 24 and 25 Annexure

- D has ordered that every Department of Government can-

not be treated to be Industry where the appeintment arc
regulated by the Statutory Rules, theconceptofhdus

try to that extent stands excluded.

The Ld. Court has no jurisdiction to this case as the
case is to be dealt with under Central Administrative
Tribunal. Photocopy of Chapter - ITl of the CAT Act, 1985.
is enclosed herewith as Annexure C/1 to C/6. ‘

. In the department of Post appointments are regu-
lated by the statutory rules so the department of post is
not covered under the concept of Industry and Industrial
Dispute Act is not applicable in.the case, hence the case is
not within the jurisdiction of the Hon’ble Court 50 it ig
prayed that the present case is nol maintainable in the
Hon’ble High Court and may kindly be dismissed, please.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim state-
ment and has denied most of the paras of the written state-
ment. The management has also denied most of the paras

‘of the claim statement.

) Evndenc::ofboththcpartieshasbeentakeu

Hea:dargummusfmmboahthmdesmdpm'
the papers on the record.

It was submitted from the side of the workman that
he has worked continuously from 1-2- 1998 on fixed sal-
ary of Rs.1900 per month up to 24-9-1999. His services
were terminated w.e.f. 25-9-1999. He has worked for 240

.days. He has not been given any notice or pay in lien of

notice under Section 25F of the ID Act, 1947. He is not
employed in any _estabhshment, so he is entitled to rein-
statement with full back wages.

It was submitied from the side of the management
that in view of the Conduct and Service Rules, 1964 the
EDA has to provide substitute for the period of his leave
under rule 5 of the said Act. Shri Sunder Sham who was
EDA Kanonda met an accident on 5-2-1998, applied for
leave and produced Shri Balwan Singh;- S/o Shri Siri
Chand as substitte for the period of his leave which -
was approved by the competent authority. He-temained
on leave up to 15-1-1999'and after wardshe absented him
&omdutymdverballymformedﬂmthewﬂlsubmtleave

.application in the prescribed proforma but after a long

wait when he gave no application. Shri Balwan Singh
worked as a substitute. He was not allowed to ¢ontinue
and the arrangement was made by extending the duty of
EDBPM and a proposal of mursering the post of EDA
Kanondaincumbent of which is absent from duty is inder
consideration in l.hedcpu’tmcnt Shri Balwan Singh was
not extra departmental agen of Posts. He was
submmte provided by Shn Sunder Slum extra depart-
mental agent.

It was further submitted that theEBA.Shrl Sunder
Sham could be sanctioned leave for 180 duys in view of
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Conduct and Service Rules, 1964 and he orally informed
that he would sent leave application in the prescribed
proforma along with medical certificate. So the manage-
ment awaited and extended the services of the workman as

substitute. When it was found that EDA, Shri Sunder Sham -

will not tumn, the service of Shri Balwan Singh was termi-
nated as substitute was no longer required.

It was further submitted that initially the workman
was engaged as substitute. The workman has admitted in
his cross examination that he was given engagement as a
substitute on the place of Shri Sunder Sham. Shri Sunder
Sham brought him to the Post Office and prior to proceed-
ing to leave requested the management to take him as sub-
stitute. So the engagement given to the workman was of a
substitute.

It is true that he has worked for 240 days beyond
leave period of Shri Sunder Sham but the management was
bound in view of request of Shri Sunder Sham to wait for
his application for further leave. When the management
found that Shri Sunder Sham would not join, the services
of the workman were terminated as he cannot be retained
as a substitute. The workman worked as a substitute for
the period beyond the leave period of Shri Sunder Shyam.
He was continued hoping that Shri Sunder Shyam, EDA
will apply for further leave. In the instant case the workman
has worked only as a substitute of Shri Sunder Shyam.

~ Shri Sunder Sham was sanctioned leave from
5-2-1998 up to 15-1-1999 so this period cannot be counted
for the working days of the workman. He worked from
16-1-1999 to 25-9-1999 €or 249 days as a substitute only.
The management waited for application of the EDA Shri
Sunder Sham, Shri Sunder Sham could remain on leave for
180 days so the work of the workman for 180 days is as a
substitute of Shri Sunder Sham. From the date of initial
engagement till his tenure he has worked as substitute
of Shri Sunder Sham. He has not been given any fresh
cngagement as daily wager or ad hoc employee. So he
shall be deemed to be a substitute for the entire period of
“his service as he worked on the place of EDA Shri Sunder
Sham. The wogkman has not completed 240 days work.

It was further submitted from the side of the manage-

ment that the applicant.is not a workman in view of the -
decision of the Hon'ble Apex Court. It has been held inJT _

1996 (2) SC 457 that :

“India is a sovereign socialist, secular democratic
republic has to establish an egalitarian social order
under rule of law. The welfare measures partake the
character of sovereign functions and the traditional
duty to maintain law and order is no longer concept
of the State. Directive principles of State Policy en-
join on the State diverse duties under Part IV of the
Constintion and the performance of the duties is

[IE .1 [T ik 1ig
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constitutional function. One of the duty of the State
is 1o provide telecommunication service to the
general public and an amenity, andl se it is the essen-
tial part of the sovereign fun:tions of the State as a
welfare State. It is not, therefore, an.industry.”

In view of the above decision of the Hon’ble Apex
Court the applicant is not a workman. So his case cannot
be considered in this aspect of the matter as well. No other
law whether postal department is an Industry or not has
been cited by the workmian. So Postal Department is not an
Industry and the applicant is not a workman in view of
section 2( s) of thwe iD Act, 1947, He is not entitled to g: !
any relief as he kas novcomypleied 240 days as dail, wager

© ot ad hoc appoatee. He has worked all along as a substi-

tute. Section 25 F of the ID Act, 1947 is not attracted in his
case. He is not entitled to g=t any relief as prayed for.

The reference is replied thus;

The action of the management of Department of
Posts Bahadurgarh in terminating the services of
Shri Balwan Singh w.e.f. 25-09-1999 is just and legal.
The workman applicant is not entitled to get any
relief as prayed for.

Award is given accordingly.

Date : 05-12-2006.
R.N. RAL Presiding Officer
% feeelt, 8 Rewwar, 2006

WA, 36,-3heifer fra aiflfvn, 1947 (1947
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(€ us-22012/215/2002~3% &R (Fw-11) ]
ST HER, 3 S
" New Delhi, the 8th Decembez, 2006

8.0. 36.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Réf, No, 202/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Anmexure in the
Industrial Dispute between the management of the Sub
Area Manager, M/s. Singh & Sons, and their workman,
received by the Central Government on 8-12-2008.

{No.L-22012/2152002-IR (CM-I))
AJAY KUMAR, Desk Officer

dF R R Y. 1 4 D | | 1 O T o Tl T T U
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BEFORE SHRI A.N. YADAV PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR
Case No. 202/2003
Petitioner : Shrikrishan Meshram,

Though Adiwasi Mazdoor Koyla Khadan

Sanghatana, Murpar Project (WCL),
P.O.Khadsangi, Tah. Chimur,
Disit. Chandrapm' {M.S)

Versus )

: Thc Sub Area Manager _

Murpar Project of (UnnerAm)ofWCL,
Post Khadsangi, Tah. Chimur,
Distt. Chandrapur (M.S.)

AWARD .

1. The Central Government afier satisfying the existence
of disputes between Shiikrishan Meshram, Though Adiwasi
Mazdoor Koyla Khadan Sanghatana, Mixpar Project (WCL),
P.O. Khadsangi, Tah. Chimur, Distt. Chandrapur (M.S.), Party
No..1 and The Sub Area Manager, Murpar Project of
(Umrer Area) of WCL, Post Khadsangl, Tah. Chimur,
Distt. Chandrapur (M.S.) Party No. 2 treferred the
same for adjudication to this Tribunal vide its Letter
No. L-22012/215/2002-IR (CM-II) Dt. 5-8-2003 under
clanse (d) of sub-sections (1) and (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) with the
following Schedule.

2. “Whether the demand of the Adiwasi Mazdoor
KoylaKhadan Sanghatana, for regulatization of the workmen
(as per the list enclosed) from the management in relation
to Murpar Project of WCL is legal and _]usufied? If s0, 10
what relief they are entitled?”

3. The above dispute came for hearing before the
Tribunal on 21-11-2006. Nobody was present on the day
when it comes for hearing and both the parties were absent.
The perusal of record indicates that the notices were issned
of these disputes on 2-6-2005 and despite of the notices
nobody appeared till 21-11-2006. Even the statement of claiin
is not filed and it is pending for filing the staternent of claim
only. This indicates that the partics particularly a petitioner

is not interested in prosecuting the case. I do not think that -

any purpose will be served by keeping it pending for final
the siatement of claim only. Hence the dispute is disposed

of for default of the petitioner. Its stands dismissed and itis

answered in the negative that the petitioner is not wutled to
the relief as per schedule.

4. Hence, it is dismissed for the default of the peti-
tioner for not filing of the Statement of Claim. Thus the
Award.

Dated: 30-11-2006 AN. YADAYV, Fresiding Oﬁ'icu'
= e, 8 R, 2006
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New Delhi; the 8th December, 2006
S.0. 37— In pursnance of Section’17 of the

Industrial Disputes Act, 1947 (14 of 1947); the Ceiitrat
Government héreby publishes the Award (Ref. No. 3/2005)
of the Central Govetnment Industrial Tribumal-cum-Labour -
Court, No. 1, New Delhi as shown in the Annexure in the -
industrial dispute betweeti the management of the Lady

Hardinge Medical College and Shrimati S.K. Hospitid and
their workman, received by the Central Government on

08-12-2006.
 [No.L-42012/66/2004-IR {CN-II)]
. AJAY KUMAR, Desk Officet
ANNEKUIE
BER)REGENTRAL GOVERNMENT mwm

- TRIBUNAL NO.1, NEW DELHE

Shri Sant Singh Bal, Presiding Officer
LD.No. 32008

INTI-IEMA’I’IER OF DISPUTE BETWEEN:
ShrlOmParkaﬂhsmofShnRamerasstal,
726, Gali Doewali,
6 Tutu, Paharganj, '
Versus = ' ‘
Lady Hardinge Medical College and
Shrimati S. K. Hospital, New Delhi.
LT ....Management
Present : None s )
AWARD
The Central Government jn the Mipistry of
Labour_vide its Order No.L-42012/66/2004-IR (CM-II
dated 20-12-2004 has referred the following industrial
dispute to this Tribunal for adjudication: _
“Whether the action of the management of Lady
Hardinge Medical College and Smt. S.K. Hospital,
.New Delhiin termmatlngldlscantmumg Services of
Shri Om Prakash w.c.f. 15-2-2001 is legal and -
Justified? If not, to what relief the workman is
entitled?” _
2. Bneffactsofthecaseascullediromrecordare
that the workman was emplayed through employment
exchange with the mmagemmtlespondmtmEcbmmy :
1989 and he worked hard, honestly, diligently and to the
entire satisfaction of the Management and unblemished

" record of service. Hehasbecnrcgularmrepomngmd_

joining the office and has been in contimtons service fora.
period of 273 days from February 1988 to December, 1989
and again for aperiod of 242 days from February, 1990 to
‘Nevember, 1990 and thus he has been in continuous:
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service as envisaged by the 1D. Act, 1947 but management
with mala fide intention and ulterior motives did not maintain
the attendance register as required under the provisions of
1.D. Act. He was never issued any appointment letter,
Identity Card and other benefits which are availed of by
other co-workers of the same status. He was drawing salary
and allowances as per declaration of appropriate authority
but the management failed to provide facilities to the
workman like Minimum wages as provided to Delhi
Administration and D.A., Eamed wages, Overtime
~ Allowance, Leave Wages, Festival Leaves, Casual Leaves,
Weekly Off, Salary slip, E.S.L.P.F. and Annual increment
ctc. Minimum Wages Act and the workman being aggrieved
by such illegal acts of the management raised demand for
providing such facilities as provided to the other co-
cmployees of the management. The management being
annoyed by the workman for raising such legal demands

arbitrarily, illegally and without any legitimate rcasons and -

without any written notice terminated the services of the
workman on 15-2-2001 without any show-canse notice and/
or without conducting domestic enquiry as well as without
complying the provisions of Section 25-F of the .D. Act.
The action of the management terminating the services of
the workmanis not only illegal, unjustified and contrary to
the provisions of Natural Justice, but also arbitrary, which
has rendered the workman jobless and being the sole bread
earner of the family is brought to the verge of starvation.

Workman approached the management to reinstate him.

However, management kept on sleeping over the matter
and the workman was forced to move the Labour
Commissioner, Delhi. Workman is unemployed since date
of termination despite his efforts. He is entitled to be

regularized and reinstated with full back wages and

continuity of service. As such he seeks reinstatement with
full back wages and regularization of his employment.

3. The claim was contested by the respondent filing
wrillen statement raising preliminary objections that he

has not exhausted the available channels. The present -

dispute is squarely covered by the judgment passed by
the Hon'ble Supreme Court of India reported in AIR 1970
SC, page 1407 titled S.J. Hospital Vs. K. L. Sethi. The
respondent is not an industry within the definition of
Section 2(j) of the 1D, Act as the claimant is employee of
Central Government and is governed by C. C. S. Rules and
the claim is liable to be dismissed.

4, On merits it is stated that the workman performed
duty on daily wages basis from January 1990 till November,
1990 as detailed in para 1 of the writlen statement on merits
and it is stated that he has worked with breaks and not
continuously and is not covered by the provisions of L. D.
Act. His nature of job was not permanent in nature but on
day to day basis. Rest of paras are also denied. Claim is
sought to be dismissed as untenable.

5. Written statement was followed by rejoinder by
the workman denying the contents of the written statement
and reiterating those of the claim statement.

6. Pernsal of the record shows that Brother of the
workman appeared on 9-1-2006 on hehalf of the workman

B, L L I ViR I b R I Ll 1okl

and thereafter none appeared on behalf of the workman on
subsequent hearings i.e. 20-3-2006, 1-6-2006, 7-8-2006 and
on 3-10-2006 when the case was adjourned with the
directions that no further adjounment shall be granted to

. the workman for appearance and the case shall be

proceeded in his absence and case was adjourfied to
30-11-2006. Today also none appeared on behalf of the
workman. It appears that the workman is not interested in
the prosecution of this case giving rise to the presumption
that he does not dispute the action of the management of”
terminating/discontinuing services of the workman. Hence
No Dispute Award is accordingly passed. File be consigned
to record room.

Dated: 30-11-2006

Hﬁﬁﬁ't,sm,m'
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S. S. BAL, Presidindng Officer

(9 TA-22012/286/1993- 3 AR(H-11) ]
e /AR, T afuE
New Delhi, the 8th December, 2006

-8.0. 38.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 49/1993)
of the Central Government the Industrail Dispute between
the employers in relation to the management Central

- Govemnment Industrial Tribunal, Asansol as shown in the

Annexure in the industrial dispute between the employers

_in relation to the management of the ECL and their

workman, which was received by the Central Government
on 8-12-2006. '

[No. L-22012/286/1993-1R.(C-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAIL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOI.

PRESENT :
Sri Md. Sarfaraz Khan, Presiding Officer

Reference No. 49 of 1993
o PARTIES:
Agent, Kumardihi ‘B’ Colliery of ECL, Ukhra, Burdwan
Versus SR

Working President, Colliery Mazdoor Union, Ukhra,
Burdwan. ' : Co
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REPRESENTATIVES:
For the Management 4 SriP.K.Das,
' Advocate.
For the Union (Workman) : Sri M. Mukherjee,
Advocate.
INDUSTRY : COAL - STATE : West Bengal

Dated 31-10-2006
AWARD ' |

In exercise of powers conferred by clause (d) of Sub~
section (1) and Sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Government of

India through the Ministry of Labour vide its Letter No. L~

22012/286/93-IR(C-1I), dated 16-12-93 has been pleased to

xefer the following dispute for adjudication by this

'I‘riblmal‘ :
SCHEDULE

“Whether the action of the management of Kumardihi
‘B’ Colliery under Bankola Area of M/s. E.C.Lid. PO

Ukhra, Distt. Burdwan in dismissing Sri Bhim Gope;

UG Loader;, Kumardihi ‘B’ Colliery, Bankola Area,
M/s. E.C. Lid., vide their letter No, Agent/KB/PD/90/
Dis/1240 dated 26/27-7-90 is justified? If not, to what
relief the workman is entitled to?”

" After having received the Order No. 1.-22012/286/93-
IR(C-1I}, dated 16-12-93 of the aforesaid reference from the
Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 49 of 1993
was reg:slered on 23-12-93 and accordingly an order to
that effect was passed to issue notices to the respective
parties through the registered post directing them to appear
in the court on the scheduled date and file their written
stalement along with the relevant documents and a list of
witnesses in support of their claims. Pursuant to the said
order notices through the registered post were issued to
the parties concerned. Sri P. K. Das, Advocate appeared
to represent the management and Sri M. Mukherjee,

Advocate to represent the union and both the parties filed .

their written statcment in support of their claims.

From perusal of the record it transpires that the

case was fixed for fibal hearing but in the meantime the
Jearned lawyer Jeft taking any step on behalf of the union.
It was submitted by him that he has got no instruction
from the side of the workman concerned, It was also
submitted that he has got no contact with the workman

concerned since a long time so he is not in a position o’

say as 10 whether the workman is alive or not. itis clear
from the record itself that the workman is not interested to
pursue the case as he has lost the interest. The reference
is of the year 1993. So, it is not advisable to keep the
record pending any, more as no uscful purpose is to be
served, As such it is hereby, Ordered that let a “No Dispute

Award” be and the same is passed. Send the copies of -

ihe award to the Govt.'pf India, Ministry of Labour, New

3986 GI06—10

. Distt. Korba (CG).

Delhi for information and needful Thie: rcference is
accordingly disposed of.

Md. SARFARAZ KHAN, PrcsxdmgOff'cer _
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New Delhi, the 8th December, 2006 _

SO 39..— In pursvance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

_ Government hereby publishes the Award (Ref. No. 42/1997)

of the Central Government Industrial Tribunal, Jabalpur.
as shown in the Annexure in the industrial dispute
between the employers in relation to the management of

the SECL and their workman, which was received by the

CenlralGovemmcntmOS 12-2006.
[No. L-22012/57/1996-IR (C-ID))
AJAY KUMAR, Desk Officer
_ ANNEXURE
BEFORE THECENTRAL GOVRENMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT;
JABALPUR
No. CGIT/LC/R/42/97
 Presiding Officer : SHRIC. M. SINGH
The Secretary,
Rashriya Koyla Khadan Mazdoor Sangh (INTUC),

Branch Dipika Project,
Post : Gevra Project,
e Workman/Union -
: Versus '
Sub Area Manager,
SECL, Dipika Project,
Gevra Project, Distt. Korba (CG)
AWARD
Passed on this 14th day of November, 2006
1. The Govemment of India, Ministry of Labour vide
its Notification No. L-22012/57/96-IR(C-II) dated 24-2-97
has referred the following dxspute for adjudication by this
tribunal :— -
“Whether the action of the manageme;nt of Dxplka
Project, Bilaspur of SECL in not promoting Shri Raja
Ram Kshatri, Clerk Grade-Ilto the postof Clerk Gr.
Iw.ef.16-6-93 or 4-3-95 and in not paying him wages
from June 94 to Aug. 94, Nov. 94 and Jan. 95 to Feb,

. ..Managcment

95 is just and legai? If not, what relief the workman.is -

entitl~d to 7’

2. After the reference order was received, it was duly
registered on 3-3-97 and notices were issued to the parties
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to file their respective statements of claim. Qrder sheet
dated 27-7-06 of this reference proceedings reveals that in
spite of sufficient service of notice on the workman/Union,
no body putin appearance for them and therefore ic was
ordered that the case shall proceed exparte against
workman/Union. On the next date i.e. 9-1 1-06, when the

“case was called out, no body responded for the workman/
Union and Shri A K. Shashi, Advocate came present for
the management. He submitted that he has not to file any
statement of claim on behalf of management. He also
requested that the case be closed for award. Therefore,
the reference was closed for award.

3. Itis clear from the above that both the parties to
the reference ate not interested in the Industrial Dispute
referred to this tribunal. Under the above circumstances,
this tribunal is left with no option but to Ppass no dispute
&ward. No Dispute Award is passed without any order as
to costs. : ‘

4. Copy of award be sent to the Government of India,
Minisiry of Labour as per rules.

C.M. SINGH, Presiding Officer
7§ fewedt, 8 famma, 2006

1,30, 40.-siifrr PR sfufey, 1947 (1947
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[ T-22012/105/1996- 3¢ SR(-11) ]

I FHR, BF Aftrenr
New Delhi, the 8th December, 2006

S.0. 40.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 136/

1997) of the Central Government the Industrial Dispute

between the employers in relation to the management of

Central Governmemt  Industrial Tribunal, Jabalpur as

shown in the Annexure in the industrial dispute between

the employers in relation to the management of SECL

and their workman, which was received by the Central
Governiment on 8-12-2006.

[No. L-22012/105/1996-1IR (C-I)]

AJAY KUMAR, Desk Officer

. ANNEXURE _
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, JABALPUR
No. CGIT/AL.C/R/136/97
Presiding Officer : SHRIC. M. SINGH
The President, :
Rashtriya Koyla Khadan Mazdoor Sangh (INTUQ),
Branch Dipika Project,
Post : Gevia Project,

Disit. Korba (CG). ... Workman/Union

TTTTTVC R | #id T | . i L A3ILE L A s  RAEL 4. dE

- [Parr II—S&c. 3(ii)]
Versus
The Sub Area Manager,
SECL, Dipika Project,
Post Gevra Project,
Distt. Bilaspur (CG). .
' ..Management
Bench of Lok Adalat
1 Shri C. M. Singh,
Presiding Officer
CGIT-cum-Labour Court,
Jabalpur Chairman
-2 Shri Shailendra Pandey,
Advocate Member
3 Shri Liyakat Ullah,
Advocate Member . -
AWARD o

Passed on this 26th day of November, 2006

1. The Government of India, Ministry of Labour vide
its Notification No. L-22012/105/96-IR (C-11) dated 20-5-97
has referred the following dispute for adjudication by this
tribunal :—

“Whether the denial of the management of SECL
Dipika Project, Bilaspur to pay OT wages to Shri R, P.
Kathoute, M.T.K. presently working as clerk Gr. III for
performing duty on 17-9-95 (rest day) is legal and justified?
If not, to what relief is the workman entitled 7

2. After the reference order was received, it was duly
registered on 27-5-97 and notices were issued to the parties
tofile their respective staterhent of claim. '

3. During the proceedings of this reference workman

-Shri R. P. Kathoute moved application for withdrawal of

the reference on the ground that the matter has been
decided between the parties and therefore he does not
want to contest this reference.

4. Shri A. K. Shashi Advocate for management

"identified the signatures of witnesses Shri P. K. Dutta and

ShriR. K. Sharma on this application and Shri G. N. Durga
Prasad, Personal Manager of the management identified

“the signature of workman Shri R. P. Kathoute on this

application. It is very clear from the above application
that now no dispute is left between the partics and it
shall be just and proper to pass no dispute award in this
case. Consequently no dispute award is passed without
any order as to costs.

5. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer,
Chairman

SHAILENDRA PANDEY, Advocate,
Memeber

LIYAKATULLAH, Advocate,

' Memeber
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New Dethi, the 8th December, 2006
S.0. 41.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
. Government hereby publishes the award (Ref. No. 220/
1997) of the Central Government Industrial Dlispute
between the employers in relation to the management of
Central Government Industrial Tribunal, Jabalpur as; shown
in the Annexure in the Industrial Dispute betw.cen the
employers in relation to.the management of SECL and
their workman, which was received by the Central
Government on 8-12-2006.

[No.L-22011/322/1996-1R (C-IN)
AJAY KUMAR, Desk Officer
 ANNEXUKE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM
LABOUR COURT, JABALPUR
No.CGITLC/RIZ2097
Presiding Officer : SHRI C.M. SINGH
The Vice President (C),
M.P. Koyla Shramik Sangh (CITU),
Branch Surkachar oolllery
PO Bankimongra,
Distt, Korba €.G) " Workmen/Union
Versus .
The Sub Area Manager,
SECL, Balgi Project, p
PO Balgi Project,
Distt. Bilaspar (C.G) Management
| Bench of Lok Adal ,
1. Shri C.M.Singh, Presiding Officer
CGIT Cum Labour Count, .
Jabalpur ‘ Chairman
2. Shri Shailendra Pandey. '
Advocate Member

3. ShriLiyakat Ullsh,

Advocate Member

_ AWARD .
Passed o this 26th day of November, 2006

1. The Government of India, Ministry of Labour vide
its Notification No.1.-22011/322/96-IR(C-1I) dated 24-7-97
has referred the following dispute for adjudication by this
tribunal:

“Whether the action of the management of SECL.,

Balgi Project, Bilaspur innot promoting Shri Bali

‘Ram and Sunil Singh, Blectrical Fitters Cat-IV to the

post of Electrical Fitter Cat. V w.e.f. 25-4-93 is legal

and justified? If not, to what relief are the workmcn
entitled 7

2. After the reference ordu Was recewed, it was duly
registered on 8-8-97 and notices were issued to the parties

to file their respective statements of claim. While the

reference case was in progress, the management moved
application to close the dispute as settled outside the court
or tribunal and filed the settlement deed on Form “H”.

This deed was duly verified before me by the authorised
counsels of the parties. The following are the terms of
settlement deed :—

i It is agreed that Shri Sunil Slo Ramudar and
Shri Baliram, S/o Santram shall, be placed as
Electrical Fitter, Cat, V w.e.f. 1-1-95 and
thereafter in Cat. VI w.e.f. 6-3-1999.

ii. Itis agreed that no back wages or ' con-
sequential benefit will be given to Shri Sunil
S/o Rammdar and Shri Baliram, S/o Santram on
placement as Electrical Fitter, Cat.-V and
Eleetrical Fitier, Cat. VI except pay fixation shall
‘be dope notionally till the date of
implementation of the settlement.

iii. It is agreed that both the above employees
shall not compare their positions with other
employees in future for supersession to the
post of Asstt., Foremaan&SGrade&at
any stage subsequentlx. o

iv. Itis agreed that the case, which is pending at
CGIT, Jabalpur under case No. LC/R/220/97 in

" this regard will stand withdrawn by virtue of

- this settlement.

v. Itis also agreed that this dispute is fully and
finally resolved and the same will not be raised
before any Forum!Court!Authonty “of

" Government machinery by the person
concerned or through any Union in future.

vi. Itis agreed that copy of the settlement be sent
‘ to appropriate authority for registration under
ID(C) Rules 1957 for close down the case.

I have gone through the terms of settlement. They
are legal and proper, Under the circumstances, it shall be
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just and proper to pass award in accordance with the terms
of settlement without any order as to costs. The award is
passed in terms of settlement without any order as to costs.

3. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules. -
C. M. SINGH, Presiding Officer —Chairman
SHAILENDRA PANDEY, Advocate —Member
SHRILIYAKAT ULLAH, Advocate —Member

% feeet, 8 R, 2006
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New Delhi, the 8th December, 2006

S.0. 42—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governinent hereby publishes the award (Ref. No. 207/
1997) of the Central Government the Industrial Dispute
between the employers in relation to the management
Central Government Industrial Tribunal/Labour Court,
Jabalpur as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of SECL and their workman, which was
teceived by the Central Government on 8-12-2006.

[No.L-22012/328/1996-IR (C-II))]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
: INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, JABALPUR
No. CGIT/LC/R/20797
Presiding Officer : SHRI C.M. SINGH
The General Secretary,
Koyla Mazdoor Sabha (UTUC),
Sohagpur Area,
Post Dhanpusi,
Distt, Shahdol (MP)
- Versus

The Sub Area Manager,
Chachai Group of Mines,
Post Amlai Colliery,
Distt, Shahdol (MP)

- Workman/Union

....Management

T E R LEL TR U B Lo M M4 4] ]

H TN A

AWARD
Passed on this 29th day of November, 2006

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/328/96-1R dated 11-7-97 has .
referred the following dispute for adjudication by this
tribvunal :
“Whether the action of the management of Chachai
and Vivek Sub Area under Sohagpur areaof SECL
in dismissing Shri Puniram, Labour, T.No. 1870, Vivek
Nagar incline from services w.e.f. 23-6-95 is legal and
justified ? If not, to what relief is the workman entitled
and from which date 7”

2. This reference proceeded exparte against workman
Shri Puniram/Union vide order dated 1-8-05 of this tribunal
beca use inspite of sufficient service of notice on the
work man Union by registered' AD post, no one put in
appea rance on behalf of either workman or the Union.

~ 3. The management filed their Written Statement. The
case o f management in brief is as follows. That workman
Shri 'F'uniram was initially appointed as loader w.e.f.
5-12-1971 at Burhar No. 3 Mine. Subsequently he was
transfe: rred from Burhar No. 3 Mines to Vivek Nagar incline
w.e.f. :2-9-92. He was a habitual absentee. He remained

- absemt . from duty on several occassions for which he was

issued warning letters, chargesheet etc. However, the
worlkmi m did not show any improvement in his conduct.
That the: attendance particulars for the year 92 to 94 are
given be low :

Ye ar Attendance
192 -4
1993 108
1994 67

The workman remained absent from duty w.e.f.

-7-93 wit hout permission, intimation or sanctioned leave.
For this, 17¢ was issued with a warning letter  No. 1178
dated 12-7 -93. He was again issued with another warning
letter No.. (575 dated 31-3-94 for absenting from duty for
the period| 147-3-94 "to 30-3-94. The workman remained absent
from'duty w.e.f. 13-8-94 without intimation, permission or
sanctionied leave. He was therefore issued with a
chargesheet No. 2493 dated 3/4-10-94 for the aforesaid
absenteejism. . Pending Disciplinary action the wotkman was
permittei’to resume his duty vide order No. 2513 dated
7-4-94. The weorkman submitted reply dated 6-10-94 on the
said chargeshe et. As the reply was not found satisfactory,
it was decided’ to conduct a departmental enquiry by
appointing Shri i M.K.Ghosh as Enquiry Officer.

The workrn nan participated in the enquiry. He was
granted opportun. ity to defend himself, After conclusion
of énquiry, the Enq wiry Officer submitted the enquiry report
holding the workn 1an guilty of charges. The competent
authority after bein, g satisfied that the enquiry has been
conducted legally, 1 roperly following the principles of
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natural justice agreeing with the findings of the Enquiry
Officer, the Competent Authonty issued a show gause
notice No. 558 dated 28-3-95 (Engiish) and No. 593 dated
3-4-95 (Hindi) to the workmah. The workman did not submit
any representation on the show cause sotice. In view of
the above facts and circumstances, the Competent
Authority decided to remove the services of workman.
" Hence he was removed from service vide order No. 268
dated 23-6-95. If for any reason what-so-ever, the
departmental enguiry is held to be fllegal, the management
" reserves their right to prove the misconduct before the
tribunal. In view of the above, it is submitted by the
management that the action of the Rianagement inremoving
the workman from service is legal and proper to the gravity
of misconduct proved against him.

4. As the reference case proceeded exparte against
the workman, there is no evidence of workman for proving
his case. ‘ i

5. The management in support of their case filed
affidavit of Shri K.A.Sunder, the Dy. Personnel Manager
in SECL., Schagpur area.

6. I have heard Shri A. K Shashi, Advocale the
learned counsel for the management sod. [ have very
carcfully gone through the entire cvulencg onweord

7. The case of the management is fully pro‘ved by
the uncontroverted and uné‘hallenged affidavit of
management’s witness Shri K.A. Sunder Therefore the
reference must be decided in favour of the management

and against the workman. Having considered the facts and '

circumstances of the case, 1 am of the opinion that the
parties be directed to bear their own costs of this reference.

8. lnvwwoftheabqu,thcrefuenoensdecldodm
favour of the management and ggainst the workman/Union
holding that the action of the.management of Chachai and
Vivek Sub Arcaunder Sohagpur arcaof SECL in dismissing
Shri Puniram, Labour, T. No. 1870, Viveknagar incline from

services w.e.f. 23-6-95 is legal andjustified and

consequently the workman is not entitled to any relief. The
parties shall bear their owa-costs ofthis refercnce

9. Copy of the award be sent to the Govemmcnt of
India, Ministry of Labour as per rules.

C.M. SINGH, Presiding Officer
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New Delhi, the 8th December, 2006

$.0. 43.°“In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publlshcs the award (Ref. No. 1/2006)
of the. Central Government Industrial Tribunai-cum-

, Labour Court, Jabalpur asshown in the Aanexure in the

Indusrial Dispute between the management of Amiohri

. Project of NCL and their workmen, wlnchwasrecewedby

the Ceatral Government on 8-12-2006.
fNo. L-22012/492/2004-IR (CM-II)]

AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL FRIBUNAL-CUM-
- LABOUR COURT,
JAB_ALPUR
~ No.CGIT/LC/R/106
Presiding Officer : SHR1C.M. SINGH

The Secretary, '
Rashtriya Koyla Mazdoor Sangh (INTUC),
Amlohri Project;
PO. Amiohri, Sidhi,
Madhya Pradesh . Werkman/Union
: Versus T
The Chief General Manager,
Amlohri Project o NCL,
PO Amilohri,
Distt. Sidhi, -
Madhya Pradesh _ ...Management
Betchof Lok Adalat

1. ShriC.M. Singh, Presiding Officer

CGIT: -Ctun-Labmn'CourL
Jabalpur

2. Shri Shailendra Pandey,
Advocate

3. Shri Liyakat Ullab,
‘Advocate

Chairman
Member

AWARD
Passed on this 26th day of November, 2006.

L ‘IheGovemmentoﬂadm,mesdeabowvide :
its Notification- No, L-22012/492/2004-IR (CM-11) dated

- -23-12-05 has referred the following dispute for adj\ldICltlm

by this tribunal :—



78 . _ THE GAZETTE OF INDIA: JANUARY 6, 2007/PAUSA 16,1928

[Part II—SEc. 3(i))

“Whether the action of the management of Amlohri
Project of NCL in imposing punishment upon Shri
Amar Singh Bahadur, Senior Store Keeper (SLU)
Grade A by degrading him (o clerk Gr. I and
subsequent deduction of salary is legal and justified?
If not, to what relief he is entitled?”

2. After the reference order was reccived, it was duly
registered on 2-1-06 and notices were issued to the parties
tofile their respective statement of claim.

3. During the pendency of this reference workman
Shri Amar Singh Bahadur appeared in person and filed
application with the prayer that a settlement has been
artived at belween the parties and the award be passed
accordingly. His counsel Shri Harbinder Singh, Advocate
verified the settlement on behalf of the workman, The
workman identified the signature of the other party i.e.
General Manager on the settlement deed. The following
arc the terms of settlement :—
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I have very carefully gone through the terms of
settlement.  They are proper and legal. In view of the
above, it shall be just and proper to pass award in terms of
seitlement. Consequently the award is passed in terms of
scttlement without any order as to costs. The terms of
setilement shall form the part of this award,

BEIRRRRTE T - T Uy TP 118 R T E3 b e LEIL L. (a1

~- 4. Copy of the award be sent to the Govemment of
Indja,' Ministry of Labour as per rules. .

C. M. SINGH, Presiding Officer—Chairman
SHAILENDRA PANDEY, Advocate—Member
LIYAKAT ULLAH, Advocate—Member
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New Dethi, the 8th December, 2006

8.0. 44.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref. No. 9/2002)

of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the Industrial
Dispute between the management of Ghorawari Colliery of
WCL, and their workmen, received by the Central
Government on 8-12-2006.

[No. L-22012/58/2001-IR (CM-II)]

AJAY KUMAR, Desk Officer

No. CGITALC/RSN02
Presiding Officer : SHRI C.M. SINGH
The Chief General Secretary, -
M.P. K.K. M. P. (HMS), PO Junnardeo,
Distt. Chhindwara (MP) '
Chhindwara <. Workman/Union
Versus '

The Manager,
Ghorawari Colliery of WCL,
PO Ghorawari,
Chhindwara Management
Bench of Lok Adalat
1. ShriC. M. Singh, Presiding Officer
 CGIT-Cum-Labour Court,

Jabalpur
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2. Shri Shailendra Pandey,

Advocate w.Member:
3. Shri Liyakat Ullah,
Advocate '

AWARD '
Passed on this 26th day of November, 2006.

. TbeGovmumnt ofInd:a, MlmstryofLabour vide
its Notification No. L-22012/58/2001-IR (CM-II) dated
20-12-2001 has referred the following dispute for

adjudication by this tribunal :—

“Whether the action of the Mmgct, Ghorawan
Colliery of WCL, PO Ghorawari, Distt. Chhindwara
in dismissing Shri Mansingh $/o Ghudan, Tub Loader

from services w.e.f. 6-1-98 is legal and justified? If

not, to what relief he is entitled to?”

2. After the refereice order was received, it was duly
registered on 3-1-2002 and notices were issued to thie parties
1o file their respective statements of claim.

3. During the pendency of this reference

management moved an appllcaﬁon to pass award in terms
of settlcment in Lok Adalat.

4. Shri A K. Shaslu, Advocatc, counsel for
management identified the signatures of Shn Gulam
Hussain, Personnel Managcr of the management on the
sctticment deed and Shri Gulam Hussain the Personnel
Managcer identified the signature of Shri B. D. Acharya,

Dy. PM and Shri A.P. Vishwakarma Personnel Manageron .

the aforesaid deed. Shri Gulam Hussain, Personnel Manager
of the management also submitted that the seftlement deed
was signed by workman Shri Man Singh in his presence.

The following are the terms of seltlemnt of the settlement

deed - —

(i) That Shri Man Singh S/o Ghuran, Ex-Tub Loader,

Ghorawari Colliery shall be reinstated as Tub
Loader.

(i) That on his reinstatement, he will be posted in UIG
Mines of Damua Colliery.

(iii) Thatthe period ofldlmcssﬁomﬂlcdate ofdlsmlssal
1o the date of joining will be treated as “dies-non”
i.e. no-work-no-pay and the worker will not be

cntitled for any wages and consequent beneﬁts :

arising thereof.

(iv) This agreemient shall not be quoted as a ptecedence ‘ '

for resolving the dispute of similar nature.

(v} This is full and linal settlement in respect of the
cmployee concerned. Neither workman comemed

" himsclf nor through any union shall raise any

dispute in regard 10 this dlspute al any levellforum
or in court.

(vi) This scittement will be filed beforc the CGIT
Jabalpur with request for consent award.

I have gone- through the terms of settlement. They
are legal and propex. Therefore it shall be just and proper
to pass award in accordance with the terms of settlement .
without any order as fo costs. Consequently the award is
passed in accordance with the terms of settlement without -
any order as to costs.

5. Copy of the award be sent to the Govemmenl of

India, Ministry of Labour as per rules.

C. M. SINGH, Presiding Officer—Chairman
SHAILENDRA PANDEY, Advocate—Member
LIYAKAT ULLAH, Advocate—Member

= fiee, 8 fana, 2006
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... 8.0, 45.—In ‘pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref. No.

107/2005) of the Central Govt. Industrial Tribunal-cum-
Labour Court, Asanscl as shown in the Annexure, in the
Industrial Dispute between the management of M/s. Eastern
Coalfields Limited, and their workmen, Jecexved by the
Central Govemnment on 8-12-2006.

[No.L-22012/402/2004-IR (CM-H)]
AJAY KUMAR, Desk Officer

- ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT,

ASANSOL

_ Present :
Sri Md. Sarfaraz Khan, Presiding Officer

REFERENCE NO. 107 OF 2005
PARTEES :

The Agent, J.K. Nagar Colliery of E.CLL.,
Bidhanbag, Burdwan

Versus
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Sri S.K. Pandey,

General Secretary,

Koyala Mazdoor Congress,

Asansol, Burdwan, _

REPRESENTATIVES:;

For the Management SriP.K.Das,
Advocate,

For the Union (Workman) ; Sri S.K. Pandey,
General Secretary,
Koyala Mazdoor

- Congress, Asansol,

Burdwan.

Industry Coal

~ State West Bengal.

Dated the 18-10-2006

AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.1.-22012/
402/2004-IR (CM-II), dated 26-08-2005 has been pleased to
refer the following dispute for adjudication by this Tribunal,

: SCHEDULE

**Whether the action of the management J K. Nagar
Colliery of M/s. Eastern Coalfields Limited in
dismissing Sh. Ram Brichh Mahato, Roof Dresser

- fromservices w.e.f. 2-6-1993 is legal and justified? If
not, to what relief the workman is entitled to and
from which date?”

2. On after having received the Order No. 1.-22012/
402/2004-IR(CM-II) dated 26-8-2005 of the reference
mentioned above from the Govt. of India, Ministry of
Labour, New Delhi, for adjudication of the dispute, a
reference case No. 107 of 2005 was registered on
9-9-2005 and accordingly and order to that effect was passed
to issue notices to the respective parties through the
registered post directing them to appear in the court on
the date fixed and file their written statements along- with
the relevant documents and a list of witnesses in support
of their claims. In pursuance of the said order notices were
_ issued to the parties concerned through the registered post.
- Sbri S.K. Pandey, General Secretary of the union appeared
on behalf of the workman concerned and Sri P.K. Das,
Advocale appeared on behalf of the management along
with a leiter of authority duly issued by the competent
authority.

3. Onperusal of the record it transpires that Sri S.K.
Pandey, General Secretary of the union has filed his written
statement alongwith the Xerox copies of some relevant
documents in support of his case. It is further clear from
the order sheets of the record that Sri P.K. Das, Advocate

LI [ Tug 1 T b RO IO 4} 4 ]

for the management has not filed his written statement in
support of his case rather he has left taking any step on
behalf of the management since the very next date i.c.
7-11-2005. Scveral adjournments were given to the
management in between 7-11-20035 to 11-9-2006 to take
suitable step but to no cffect. The case was ultimately fixed
for hearing in absence of the management as no body came
to contest the case. .

4. The case of the union in brief compass as set
forthin its written statement is that Sri Ram Brichh Mahato,
Shot Fire Mazdoor was permanent employee at J.K. Nagar
Colliery under Satgram Area of M/s. Eastern Coalfields
Limised

5. The main case of the union is that the workman
concemed was charge-sheeted vide Charge-Sheet No. ECL/

&

JKN/AGIT/PER/93/496 dated 8-2-1993 by the management

for his alleged unauthorized absence from duty w.c.f.
17-11-1992 to 8-2-1993. The union has claimed that the
delinquent workman was sick and was under treatment at
Sub-Divisional Hospital, Asansol and after being declared
fit he reported to the management for resumption of his
duty but he was not allowed to resume his duty. The
workman concerned had replied to the charge-sheet and
appeared before the enquiry officer where he had submitted
his sick certificates etc. for the perusal of the enquiry officer
but the report was submitted by the officer against the
delinquent workman and the workman was dismissed from
the services of the company vide its dismissal Order No.
SAT/GM/PER(C)/93/876 (P) dated 31-5-1993/2-6-1993 by
the General Manager, Satgram Area.

6. Itis also the case of the union that the workman
and the union tried their level best to pursue the

- management for his reinstatement but no decision was

taken and the issue was kept pending for years together.
The workman is sitting idle without any job from the date
of his dismissal and his entiré family is on the verge of
starvation. The dismissal order of the delinquent workman
is claimed to be illegal and unjustified and accordingly a
relief for reinstatement in service alongwith the payment
of full back wages and other consequential has been
sought.. :

“1. Xerox copies of the charge-sheet, Medical
Certificate, enquiry proceeding with its report, dismissal
order, copy of the appeal made by the workman and copy
of the letter of the Dy. CPM of Satgram Area endorsing a
note-sheet for reinstatement of the workman have been
filed by the union in support of its claim.

8. From perusal of the copy of the charge-sheet it
appears that the wokman concerned was charge-sheeted
for committing misconduct under Clause No. 17(1)n, 17(1)d
and 17(1) I of the mode} standing order applicable to the
establishment but the only charge of unauthorized absence
w.e.f. 21-11-1992 t0 27-3-1993 as per the enquiry report is
said to have been established. ' '
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9. It is clear from the enquiry proceeding and its
report that the workman concemed had received the charge-
sheet and had participated to the enquiry proceeding. He
has admitted in his statement that he did not send any
information to the management about his illness and was
absent from his duties from 17-11-92 to 29-3-93 due to illness
and during the said relevant period he was undergoing
treatment of Infective Hepatitis with jaundice at 5.D.
Hospital, Asansol. Besides this enquiry officer has also
mentioned in his finding that the workman concerned
had produced a Xerox copy of the Medical Certificate
granted by the Superintendent, Sub-Divisional Hospital,
Asansol.

10. Having gone through the entire facts,
circumstances, enquiry proceeding along with its report I -
find that the delinquent workman was admittedly absent
from 17-11-92 to 29-3-93 i.¢. about more than four months
continuously without any prior permission and information
to the management. But then it is admitted fact that itis a
simple case of unauthorized absence from duty during the
relevant period is duly explained and the reasons of absence
supported with medical certificate have been found to be
sufficient and relevant. As such the absence from duty
can't be said to be deliberate and with malafide intention
rather it was under the compelling circumstances beyond
the control of the workman concerned.

11. 1t was submitted by the union that a simple case
of unauthorized absence for four months, duly explained
and supported by the medical certificate under the
compelling circumstance can’t be said to be a gross
misconduct. The attention of the court was also drawn
towards the provision of the Model Standing Order where
the extreme punishment prescribed is dismissal as per the-
gravity of the misconduct and it was claimed that the
extreme penalty can rot ‘be imposed upon the workman in
such a minor case of alleged misconduct of an unauthorized
absence. I find much force on the submission and argument
of the union.

12. Admittedly the delinquent workman is an
illiterate man of Scheduled Caste member and the weaker
section of the society. He is no doubt financially weak and
poor who has suffered-a ot for about more than ten years
and he had never been gainfully employed anywhere
during the period after his dismissal. It has been several
time clearly observed by the different Hon’ble High Courts
and the Apex Court as well that before imposing a
punishment of dismissal it is necessary for the disciplinary
authority 1o consider the socio-economic background of !
the workman, his family background, length of service put
in by the employee his past record and other surrounding
circumstances including the nature of the misconduct and,
lastly the compelling circumstance to commit the
misconduct. These are the relevant factors which must
have to be kept in mind by the authority at the time of

3986 GI0E—11

imposing the punishment which has not been done by the
management in this case. ' '

13. The union has filed the Xerox copy of the letter
of the Dy. CPM of Satgram Area enclosing a note-sheet No
SAT/PER/Dismissal/93 dated 21-12-93 endorsed to the
General Manager (Pers.), ECL, Sanctoria ddted 30th
December, 1993. Tt is specifically mentioned in the note-
sheet that “on perusal and subsequent conclusion it is
found that Sti Ram Brichh Mahto absented from his duties
from 17-11-92 to 29-3-93.i.e. 4 months 12 days since he was
suffering from infective hepatitis with jaundice and the
certificate issued by the Superintendent, Sub-Divisional
Hospital, Asansol can be accepted be cause Sub-Divisional
Hospital, Asansol is a State Govt. Hospital. Accordingly it
was suggested that the case may please be forwarded to
the G.M. (P) ECL, Sanctoria for his kind perusal and
favourable consideration for reinstatement of Sri Mahto.
But unfortunately the said suggestion was out right turned
down without any sufficient and reasonable ground. It has
been observed by the Apex Court that justice must be
tempered with mercy and that the delinquent workman
should be given an opportunity to reform himself and to be
loyat and disciplinary employee of the management.

14.  However, I am of the considered view that the
punishment of dismissal for an unauthorized absence for

four months under the ccompelling circumstance and

without any malafide intention is not just and proper rather
it is too harsh a punishment which totally disproportfonatc ‘
to the alleged misconduct. Such a simple case should have
been dealt with leniently by the management. As such the
impugned order of dismissal of the concerned workman is
hereby set aside and he is directed to be reinstated with
the continuity of the service and all the consequential
benefits. I think it appropriate that the delinquent workman
be imposed a punishment of strict warning not to repeat
the same misconduct in future. It is further directed that
the workman will be entitled to get only 50% of the back
wages which will serve the ends of justic. Accordingly itis
hereby '

ORDERED

 hat let an “Award” be and the same is passed in
favour of the workman concerned. Send the copies of the

~ award to the Ministry of Labour, Govt. of India, New Delhi

for information and needful. The reference is accordingly
disposed of. '

MD. SARFARAZ KHAN, Presiding Officer

¢ faweht, 8 femmr, 2006
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New Delhi, the 8th December, 2006
5.0. 46.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 13/2004)
of the Central Government Industrial Tribunal cum-Labour
Court Asansol asshown in the Annexure in the Industrial
Dispute between the management of Ningha Group of
Mines of M/s. Eastern Coalfields Ltd., and their
workman which was received by the Central Government
on 8-12-2006.

[No. L-22012/96/2003-IR (CM-IT)]

AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
ASANSOL

PRESENT:
Presiding Officer : SRI MD. SARFARAZ KHAN
Reference No. 13 of 2004
PARTIES:;

The Agent,
Ningha Group of Mines of ECL,
Ningha, Burdwan

Vrs.
The Secretary,
Collliery Mazdoor Union (INTUC)
Asansol, Burdwan.
REPRESENTATIVES :
For the Management : SriP.K. Das,
. Advocate
For the Union : None
{(Workman) .
Industry : Coal
State : West Bengal

Dated 31-10-2006

AWARD

In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the

IR0 " T EIVENTH - I 118 1 BTy L b LSRR e paa

Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No.L-22012/
96/2003-IR(CM-1I) dated 03-02-2004 has been pleased
to refer the following dlspute for ad_]udlcatmn by this
tribunal :
SCHEDULE
“Whether the action of the Management of
Ningha Colliery in reducing the basic and deduc-
ting wages in respect of Bikash Choudhury, Mihir
Mukherjee and Nandlal Thakur, Clerks is legal and
justified? If not, to what relief the workmen
concerned are entitled to?”

On having received the Order No. L-22012/96/2003-
m (CM-1I), dated 03-02-2004 of the aforesaid reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 13 of 2004
was registered on 16-02-04 and accordingly an order to
that effect was passed to issue notices to the respective
parties through the registered post directing them to appear
in the court on the date so fixed and to file their written
staternent along with the relevant documents and a list of
witnesses in support of their claims. Accordingly notices
by the registered post were sent to the parties concerned.
Sri P.K. Das, Advocate appeared in the court to represent
the management. A letter of authority duly issued by the
competent authority in his favour was also filed.

.From perusal of the record it transpires that notices
through the registered post with A/D letter were issued on
31-05-04 which was duly served on both the parties. It is
further clear from the receipt of the A/D that the notice was
received by the Secretary of the union on 3:6-04 and in
token endorsed his signature gn the A/D with date. This is
the clear cut proof of the facts that the registered notice
was properly and legally served upon the parties and the
union got the knowledge about the appearance in the court
on the date so fixed in order to pursue the dispute. It is
further clear from the record that number of dates and
adjournments were given for the appearance of the union
in between 17-08-04 to 31-10-06 but to no effect. These all
facts and circumstance go to show that the union in spite
of best knowledge of the pendency of the dispute, does
not want to proceed with the case further. As such it is not
advisable to keep the record pending any more as no useful
purpose is to be served. Accordingly it is hereby

ORDERED
that let a *‘No Dispute Award™ be and the same is passed.

 Sendthe copies of the award to the Govt. of India, Ministry

of Labour, New Delhi for information and needful. The
reference is accordingly disposed of.

MD. SARFARAZ KHAN, Presiding Officer
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New Delhi, the 12th December, 2006

S$.0. 47.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 157/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, New Delhi-11, now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of Russian Aerofiot, and their workman,
which was received by the Central Government on
11-12-2006.

[No. 1.-11012/30/2004-IR (C-T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT - I, RAJENDRA BHA WAN,

GROUNDFLOOR, RAJENDRA PLACE,
NEWDELHI

Presiding Officer: R.N. RAL
LD. No.157/2004
INTHEMATTER OF:

Shri Rajesh Sharma,
S/o. Shei B.D. Sharma, R/c D-/163,
Lajpat Nagar, New Delhi.

- VERSUS

The General Manager,

M/s. Russian Aeroflot, Ground Floor,

Tolstoy House, 15-17, Tolstoy Marg,
New Delhi -110001. _

Awm

The Ministry of Labour by its letter No. L-11012/30/
2004 - IR (C-T) Central Government dt. 6-10-2004 has referred
the following points for adjudication,

The point runs as heréunder

“Whether the acnon of M/s. Russian Aeroflot in
terminating the services of Shri Rajesh Sharma,

Reservation Supervisor w.e.f. 31-12-2002 is just,
proper and right? If not, to what relief the
concerned workman is ermtled to.”

The workman applicant has filed statement of claim.

" In the statement of claim it has been stated that he is well

qualified being B.A. (Hons.) with Diploma in Computer
and suiting the terms and conditions of the ‘management
besides passing the requmte tests and formalities had been

_appointed by the management w.e.f. 1-2- 1990 as Computer

Programmer on a monthly salary of Rs. 2000 per month,
vide letter of appointment dated 31-01-1990. It is needless
to mention that besides issuance of letter of appointment

* dated 31-1-1990, the management had alsc executed a

“sérvice contract” with the workman incorporating therein
the terms and conditions with which both the parties had
been bound. One such condition incorporated in the service
contracts between the parties was that the worlnnan was
to retire after attaining the age of 60 years,

That the workman exhlbmng his best abilities to the
management put up his best performances to his superior
officers during the period he remained employed with the
management and that is the reason why the workman was .
compensated with the annual increments and other perks
and privileges. His last drawn salary was @ Rs.10705 per
month and during his last tenure with the management he.
worked in the capacities of the reservations and computer
works in the Reservation Department of the management.’
His employment was exclusively of a clerical nature and

" thus was covered within the definition of workman as
' defined in Industrial Dispute Act, 1947,

That the management being an Airline primarily
engaged in transportation of passengers and cargo to
various countries is covered within the definition of

- industry as per the definition of ID Act, 1970.

That the nature of sincerity of the workman could

" very well be imagined from thelength of services which he

has rendered with the management without giving any
oppostunity of complaint in any manner to any of the
officials of the management. He has the credit of being the
most efficient employee who takes the privilege in
mentioning that at no occasions in the past he at all was
called or questioned on any complaint or misconduct.

That even though the management being such a large
organization was to run the system as per.the mandates of
law but the involvements of the management in various
anti labour practices could very well be inferred from the
fact that the employees used to be subjected (o signing
blank vouchers, papers and agreements under duress with
the threats of termination in case anyone opted refusals
thereto. The employees during their service tenure dared
not to take bold steps of any kind of retaliations against
such practices of the management and taking economic
advantages thereof they continued getting papers signed
from time fo time as per their whims and fancies even though
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they themselves had entered and executed service contracts
not only with the workman under reference but every other
employees right at their inceptions of employment.

That merely on whims and fancies the workman was
served with the office order whereby the management of
M/s. Russian Aeroflot terminated the services of the
workman w.e.f. 31-12-2002. The said order seemed to be
falling as a bolt on his head as he could never imagine that
he at all could be subjected to such outright illegalities of
termination office services and that to as a mere surprise. It
looked as if the lawlessness had stepped in the
administration of the management who believed only the
practice of arbitrariness without a rule to be followed from
their side.

That it seems that the management wanted to get rid
of the workman at any cost overlooking the mandates and
the provisions of ID Act and the principles of natural justice
as against the service contract entered upon between the
parties herein right at the very inception of the employment
of the workman, how could one dare to pass such an order
of termination and that too abruptly putting the workman
lo face the vagaries of nature. The workman became

speechless and had hardly anything to say as he felt as if

he is only a small fry in the system against the giant
management who did as per their illegal desires.

That the workman mustered strength to face the hard
core-realilies and kept making representation one after the
another Lo the management with the hope that good senses
may prevail upon them and resorting a midway after
softening their heart, they may offer re-employment with
all consequential benefits of full back wages and continuity
of service but the moment never came and the workman
had to face the acute calamities of termination for no fault
on his behalf. He was left with no options than to take the
recourse of rule of law and thus with hopes and ambitions
he initiated the conciliation proceeding before the RLC(C),
Curzon Road, New Delhi - 110.001. Even on the best attempt
of the Conciliation Officer the management continued to
show their reluctancy as a result thereof the conciliation
proceedings ended up in failure leading to the present
reference.

That as evident how could the management be
permilted 1o formulate and practice a law unknown to the
Indian Legislature and also the one against the principles
of natural justice. The workman is all prepared to fight
against such vandalism at the hands of the management
so that any other employee may not fall victim in similar
styled manner as has been done with the workman. The
workman understands that taking such privilege of having
a judicial battle with such large organization is not an easy
affairs but none the less he has otherwise too no alternative.
The facts as narrated above are self speaking to the effect
that the workman requires justice by this Hon’ble Tribunal/
Court by way of setting the wrongs and issuing appropriate
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directions to the management to remain and practice within
the bounds as the rules framed by Indian Legislature is
also applicable to them. The management is to be reminded
time and again that the law is not only to be confined
within the statutory books but it is applicable to every
citizens and organizations residing and working within the
territorial jurisdiction of Indian Peninsula.

That to instill faith and confidence in the mind of the
workman and similarly situated employees, besides creating
cordial relations in the industrial sector congenial for balance
growth of the economy, it is expedient in the interest of
justice and equity that appropriate directions are issued to
the management to recall the order of termination and
reinstate the workman granting him full back wages and
continuity of service as the termination of services of the
workman is patently illegal, arbitrary and malafide besides
being against the mandatory provisions of 1D Act, 1947
and the settled provision and principles of natural justice.

That the order of termination has completely shattered
that faith and confidence of the workman and it is the apt
moment when this Hon’ble Tribunal/Court with appropriate
directions create a feeling of complacency in the mind and
heart of the workman so that he could work with honour
and dignity in times to come.

That it is not the workman whose services has been
terminated illegally by the management, but such illegal
and arbitrary conduct has taken the bread and butier from
the mouths of his dependents as well who were solely
dependent on the salary of the workman. The workman
has remained unemployed ever sincé 31.12.2002 and has
not succeeded in fetching any alternative employment. His
economic conditions have become deplorable because of
the illegal termination of his services which has brought
complete break down of his family for which the
management and management alone is responsible.

That the worman seeks re-employment and waiting
for heavenly help in the nature of appropriate directions
from this Hon’ble Tribunal/Court by way of setting aside
the order of termination and passing of appropriate

" direction of reinstatement of the workman with all the

consequential benefits of full back wages and continuity
of service, :

The respondent/management has filed w.ritlen
statement. In the written statement it has been stated that
the present allegd industrial dispute is not maintainable
and liable to be rejected without any further proceedings
for the reason that Shri Rajesh Sharma was appointed for
fixed term and he was discharged from his duties on the
expiry of the fixed period of contract of employment.

That the present alleged industrial dispute is not
maintainable and liable 16 be rejected for the reason that
Shri Rajesh Sharma is not a workman within the meaning
and definition of Section 2 (s) of the ID Act, 1947.
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That the present alleged industrial dispute is not
maintaintable before your goodseif and is liable to be
dismissed at once because an industrial dispute cannot be.
said to exit unti! unless a demand is made by Shri Rajesh
Sharma on the management and it has been rejected by

the management. In the present case, Shri Rajesh Sharma -

instead of following the settled procedure of law,

mechanically submitted his statement of claim before the -
Ld. Conciliation Officer. Without raising any demand on

the management prior to submltnng his statement of claim
before Conciliation Officer. Therefore, filing of statement
of claim before the Ld. Conciliation Officer without first
raising a demand and/or submitting a demand notice on
the management is patently illgal based upon the settled
law including that of the Hon’ble Supreme Court of India in
the case of Sindhu Resett]ement

That the present alleged mdustml dispute is not

maintainable and liable to be rejected for the reason that
Shri Rajesh Sharma is gainfully employed since the day he

has been discharged from his duties as per the terms and _

conditions of employment confract.

It is submitted that as far as date of appointment, -
designation and rate of wages are concerned the same is’

matter of record and the management relies on their record.

It is submitted that the said contract was for a period of
one year and will automaticatly prolong till the management
terminates it. That in accordance with the service contract
if during the prolong period if an employee attain the age
of 60 years, he is bound to be retired. That the service
contract entered with all the employees become obsolete.

In such circumstances, the management in the month of

December, 2001 discussed with all the employees (including
Shri Rajesh Sharma) of the establishment to change/alter/
modify certain clauses of the service contract. It is submitted
that after due discussion all the employees of the
establishment including Shri Rajesh Sharma entered into a
new service contract superseding the old service contract

w.e.f. 1-1-2002 for a period of one ‘year. That after the

completion of contract period Shri Rajesh Sharma was
discharged simplicitor from his services.

It is specifically denied that Shri Rajesh Sharma was

ever granted any special or any additional increment-due -

to his extra-ordinary performance. It is submitied that Shri
Rajesh Sharma was an average employee and had received

average increments. It is denied that Shri Rajesh Sharma’s -

employment was exclusively of a clerical nature and thus
was covered within the definition of workman as defined

under section 2 (s) of the ID Act, 1947, In this context, itis -
... relief as claimed. It is submitted that Shri anesh Sharma is

submitted that Shri Rajesh Sharma was working as
Reservation Supervisor and therefore, does not fall within

the definition and meaning of workman under section 2(8)

of the ID Act, 1947 _
Shri Rajesh Sharma has to put strict proof of his

averment and action in this corresponding. Ttis specifically

denied that Shri Rajesh Sharma has not.given any
opportunity to the management to complain against. his

_ work and conduct. Shri Rajesh Sharma has to put strict

proof of his avesment and assertion in this corresponding. -
It is submitted that the management is a law-abiding
establishment and never indulged in any kind of unfair
labour practice. It is submitted that Shri Rajesh Sharma
entered into the services contract with the management

- along with other employees after due negotiation and of

his own accord and free will.

It is submitted that the service contract dated
1-1-2002 comes to an end automatically on 31-12-2002
therefore, it cannot be said that the management has
committed any illegality; Shri Rajesh Sharma has to put
strict proof of his averment and assertion. ‘

_ It is submitted that the provisions of the ID Act,
1947 are not applicable for the reason that Shri Rajesh
Sharma is not a workman. It is submitted that the action of
the management was just, proper and legal. 1t is submitted
that the services ofShri Rajesh Sharma had not come to an
end abruptly. It is submitted that while signing the service

" contract it was very much in the knowledge of Shri Rajesh

Sharma that his services will come to an end automauea]ly
on 31-12-2002. Shri Rajesh Sharma has to put strict proof
of his averment and assertion.

That the management reserves its right to submit
additional reply, as and when required record will be"
produced before this Hon’ble Tribunal/Court. It is admitted
that Shri Rajesh Sharma had submitted his statement of
claim before thé RLG(C) New Delhi. It is submitted that the
conciliation proceedings resulted in failure due to -non-
cooperative and adamant attitude of Shri Rajesh Sharma.
The managemem has acted in accordance with the

" established Indian Law.

It is submitted that the action of the management
was just, proper and legal, therefore, no direction can be
issued o thé management to recall its order. Further Shri
Rajesh Sharma is not entitled for any relief as claimed for
the reason stated abovein prehminnry objections and reply
on merits.

ltis submitted that no direction ‘can be issued to the
management in view of submissions made above. It is
submitted that Shri Rajesh Sharma has to put striet proof
of his avemﬁnt and assertion, It is submitted that the action
of the management was just, proper and legal and in such
circumstances, Shri Rajesh Sharma is not entitled for any

not emitled for any relief as cla:med

In viey of above, it is mont respectfully prayed to

. this Hon'ble Tribunal/Court that the present reference may

please be answered in favour of the management and
against Shri Rajesh Sharma,
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The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement,

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record,

From perusal of the pleadings of the parties the
following issues arise for determination.

1. Whether the applicant is a workman /s 2(s) of
the ID Act, 1947 and this Tribunal has jurisdiction
“to decide this reference ?

2. Whether the contract of one year appointment
entered into between -the managemcnt and the
workman is valid ?

3. Whether the workman is entitled to reinstatement ' ,

and full back wages ?
Issue No. 1.

It was submitted from the side of the workman that
the respondent appointed the workman after passing the
requisite test and complying with the other formalities w.e.f.
01-02-1990 as Computer Programmer on monthly salary of
Rs. 2000. Keeping in view the performance and skill of the
workman, the workman was given annual increments and
other perks and privileges. His last drawn salary was
Rs. 10,750 per month. The workman performed the duties
in the capacity of Reservation and Computer work in the
Reservation Department of the management. His
employment was exclusively of Clercial nature and thus
was covered with the definition of workman as defined in
the ID Act, 1947.

The workman has filed photocopy of his appointment
letter dated 1-2-1990, W1/2. This letter has been admitted
by the management. The workman has been given regular
appointment from 1-2-1990 and his retirement age in his
appointment letter has been mentioned as 60 years. So he
is regular employee of the management. The management
has issued certificate dated 7-3-2002 and this workman has
been mentioned as a permanent employee of the Aeroflot,
Russian Airlines since 1-2-1990, This proves that the
workman has worked continuously for 12 years under the
management as a regular employee. The services of the
workman has been terminated by the management w.e.f.

31-12-2002 in accordance with the terms of employment -

dated 1-1-2002.

It was submitted from the side of the management
that he was coerced by the management to sign one year
contractual appointment on 1-1-2002. It was stated that the
workman lacked bargaining capacity. He was constrained

~ [Part I—SEc. 3(ii)]

to sign one year contractual appointment. This contractual
appointment is not enforceable as it is void as opposed to
public policy in view of section 23 of the Contract Act,

Tt was further submitted that in the one year contract
of appointment, he has been given designation as
Reservation Supervisor, whercas there were no employee
subordinate to him to supervise. He discharged Clercial
nature of work even during his period of contract.

It is the case of the management that the workman
discharged duties in Supervisory and Managerial capacity.
This plea has been taken by the management, so burden is
on the management to prove this plea. The case of the
workimsin is that his employment was exclusively of Clercial
nature and he was not assigned any Administrative,

- Supervisory or Financial powers. The designation,

Reservation Supervisor is a minomer. There is no post of
Reservation Supervisor. He was the single person to do all
sort of work. The management witness has admitted that
he was dealing with 8 Sales Agents. The Sales Agents are
not the employees of the respondents. So it cannot be said
that he-watched the work of the employees of the

‘management. The management has not.filed any

documentary evidence to prove the fact that the workman

- discharged his duties in Supervisory capacity, MW1 has

specifically admitted in his cross examination that the
assignments given to the workman under the work charge

«of Reservation Supervisor are as under:—

“to dealy with passengers, to change their
reservations, to give them confirm seats, if any penalty to
charge the penalty from them, to deal with all § sales agents,
planning and sales for the agents.”

MW1 has described the duty assigned to the
-workman. There were no dutics of supervisory nature. He
dealt with 8 sales agent. He was not supervisor even of the
sales -agents. He was dealing hands of the sales agents
and he was incharge of dealing with passengers, change
their reservation, confirmation and penalty. Such duties
are not duties supervisory in nature. -

It was further submitted from the side of the workman
that no duty chart or roaster has been filed by the
management. The management has not filed any document
of any post, subordinate to this workman. The management -
witness hl! categorically admitted.

' "Ifh_c workman was having leave sanctiaiing powers
to his juniors. ] am in knowledge that the workman had

- sanctioned leave to his junior. Our Office Attendant, Shri

Chandran was sanctioned leave by the workman. I de not
remember the month and year when the workman had

_sanctioned the leave to Shri Chandran. I have not seen
with my eyes the said letter of sanction. If available, I can

bring the same, if asked by the Court. Mr. Kunju Mon is
another employee whom the workman has sanctioned leave.
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I again do not remember the day, monﬂland year;vhenﬂxe
said leave was sanctioned. I cap trace the same later if
required.” . _

“I do not know whether the workman was endowed
with any financial powers. The workman was dealing with

8 sales agents. He had the power of disciplinary action

against them. I do not know whether the workman had ever
taken any disciplinary actions against the: said 8 sales
agents. | am not in knowledge whether the.workman had
initiated any disciplinary actions against any office
subordinate. The last duty which the workman performed
was working as Reservation Supervisor.”

The claunant has been all along discharging mainly
clercial work while as Reservation Supervisor. He has not
been even incidently given supervisory nature of work. So

‘he has not discharged even any incidental or accessory
nature of managerial and supervisory function. He has all

along been performing duties of clercial nature of job and

he has been given real and substantial employment for
that work only. He has not been assigned any work which

~ partakes of the nature of managerial or supervisory -

function. The purpose of his employmcnt was substantially
clerical.

It was submitted from the side of the claimant that
primary, basic and dominant nature of duties for which a
person is employed disclose whetber he is discharging
managetial or supervisory work. The high sounding
nomenclature of Staff Officer cannot make clercial work,
work of a supervisory or managerial nature, if he has not
becn entrusted with the same.

The real tests for ascertaining the status and function
of employee are the primary, basic or dominant nature of
duties. The words managerial or supervisory have to be
understood in their proper connotation and their mere use
cannot be detracted from the truth. On considering the
documents referred to above 1 find that be has not been

even incidentally asked to perform the duties of managerial

Of supcrvisory nature.

"MW1 has stated that the workman has the power to
sanclion leave and to deal with 8 Sales Agents. It has not
been pointed out what disciplinary action the workman
took as a Supervisor and what were his duty as a

Supervisor. He was supervisor onfy at Reservation Counter. -

Dealing with Sales Agents cannot be said to be a
supervisory work. '

It has been seld by the Hon'ble Dethi High Court in
the case of Mrs. Bonett Colman that a supervisor may
occupy a lower position in the organization chart of
company wherein recending order may be CMD, MD, GMs,
Dy. Manager, Managers, Administrative Officer and
Supervisors etc.

It was submitted that he was a supervisor. He may
be at the lower straita in hierarchy. The words supervisor

- always implies supervision work and superyision work

means supervising the work of some, other subordinate to
the supervisor. The respondents have not shown any
workman working under the supervision of this workman.
They have given him high sounding designation of
supervisor whereas his work was to supervise the
Reservation Counter. He was also on the Reservation
Counter, though he dealt with other 8 Sales Agents.

The management has mentioned leavés sanctioned
to Shri Chandrama and disciplinary order passed. No
document has been filed to show that the workman has
ever anctioned leave to any of the employees. No paper
has been filed to show that the workman has taken

.disciplinary action against any subordinate employee.

MW!1 has stated that he sanctioned leave and he took
disciplinary action but he has not even said date, month

" and the year of the action. Any action is taken on paper.

There must be wnﬁenmduelthersanctmmdleaveortakmg
any disciplinary action. The management should have filed
those very documents in this Tribunal. No such documents
have been filed. MW has.given absolute false evidence.

'No.document has been filed regarding any sanctioning of

leave or regarding taking of any disciplinary action.

The workman was initially Computer Programumer and
then he was given high nomenclature of Reservation
Supervisor whereas he supervised the Resesvation Counter
only. His services are governed by his appointmeit of 1990.
The contract of appointment for one year is illegal and
inoperative. He has been given designation of Reservation
Supervisor in one year agreement of appointment. This
contract of appointment is illegal and void being opposed
by public policy and lacking free consent of the workman.

In (1985) 3 SCC 371 it has been held that the naturc of
the work of a workman in to be ascertained from the
dominant nature of duties performed by him and not by
nomenclature. In view of this judgment of the Hon’blc Apcx
Court the claimant is a workman. ‘

The workman has all along dlscharged duties of
clerical nature. He is Computer Programmer and ¢lerk and
not a supervisor. This Court has jurisdiction to decide his
case. There is only oral evidence of sanctioned lcave but
no such documents have been filed. So merc on the basis
of oral evidence it cannot be said that leave has been
sanctioned by this workman. The sanction letter is the
only evidence and it cannot be replaced and relied upon
by oral evidence. No document has been produced. Ther
is no incident of any disciplinary actions of the workman.
On perusal of the record it becomes obvious that the
workman initially worked as a Computer ’Programmer and
thereafter as Clerk. :

The law cited by the management is ot apphcablc in
the facts and circumstances -of the casc. Thls issue is

decided accordingly.
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Issue No. 2:

It was submitted from the side of the management
that the workman entered into a contract as per paper No.

‘MW1/4. No datc has been mentioned in this agreement.
Signature of the workman has been obtained but this

document does not contain any date.

It was submitted from the side of the workman that :-'

he was coerced to sign this contract. Even the terms and

conditions and the date of the contract has not been
mentioned ejther by the management or by the workman, -

It was further submitted that the workman was given
permanent appointment since 1-2-1990. Certificate has been
issued by the GM on 7-3-2002. It becomes quite obvious
that the workman was given regular appointment on
1-2-1990 and certificate was issued to him on 7-3-2002 that
he is a permanent employee of the management since

1-2-1990. The respondents have issued him appointment .

letter on 31-1-1990. 1t has been mentioned in the
appointment letter that he was appointed as Computer
Programmer w.e.f. 1-2-1990 on a montly salary Rs. 2000/-
Thus, initially the workman was given regular appointment
in February, 1990. WW 1/2 is the service contract entered
into betweer the management and Rajesh Sharma dated
1-2-1990. It has been mentioned in this service contract
that the age of his retirement would be 60 years. He would
be entitled to gratuity and PF also.

From the above it becomes quite clear that the
management engaged the workman on 1-2-1990 as Computer
programmer on the basis of regular selection. He was issued
appointment letter. The appointment letter contains terms
and conditions of his appointment. His age of
superannuation has been mentioned as 60 years. The
workman has worked till 2000 as Computer Programmier.

It was submitted that the management got contract
of one year ‘appointment signed by the workman under
pressure and coercion. The workman was not in a bargaining
position. So he signed the contract without his willingness
and iree consent. The employee appointed on a permanent
basis will not willfully break his entire tenure of service and
enter into contractual appointment of one yeatr.

It was further submitted that such agreements lack
free consent and such instruments are irreconcilable. The
workman was constrained to sign this contract in view of
his unemployment problem and economic condition. The
respondents assured him that his services would be
continued and the contract would not be given as an
impediment of his service. In normal course no employee
will enter into one year of employment after 10 or 12 year
service. In that case he will forfeit his gratuity and other
benefits arising out of such a contract. Such a contract is
void in view of Section 23 of the Indian Contract Act and
the management cannot lerminate his services on the basis
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7 ‘of this contract. Such agreement amounts to unfair labour

practice under the ID Act, 1947. A regular employee cannot
be converted into a fixed term appointee. Contract of
January, 2002 lacks free consent so it is not valid and it is
not operative. The management cannot terminate the
services of the workman on the basis of this contracl Itis
opposed to public policy.

Contract of one year appomtment bredung arcgular
employee of 12 year is not a legal contract and it confers no
power on the management to terminate the services of the
wotkman. It is a nullity and void deed in the eye of law and
in view of the public policy of the Indian Government.

It was submitted that the signature of the workman -
was obtained on blank paper and thereafter contract of
one year agreement was prepared stealthily by the
management. From the perusal of the agreement of January,
2002 it transpires that there is signature only on the end of
the last page. There is no designation of the workman.
There is no date given by the workman. It appears that the
management has procured the signature of the workman
on a blank paper. On 07-03-2002 a certificate has been

issued that he is a permanent employee of the management.

It was submitted that the workman has been thrown

. outof employment on whims and fancies of the mangement

and- his sincere and honest representation has not been

- considered. It was a malafide effort on the part of the

management to obtain unfair contract of one year

. appeintment from the workman and to throw him out of

employment. The one year contract of appointment is illegal
and void. The termination order is illegal.
Issue No. 3: :

"It becomes quite obvious from the decisions of the

Issue Nos. 1 & 2 that the services of the workman have
been illegally terminated on contract of one year

- appointment. Such as illegal contract cannot be enforced
- and the management gets no right from a void contract.

It was submitted from the side of the management
that the workman has not taken specific plea in his claim
that he is out of employment and he sought employment at
several places but he could not get the job. In prayer clause
only he has sought re-employment with full back wages
and all the consequential benefits.

It was submitted that MW has deposed that he has
atelephonic discussion with the workman and the workman

. disclosed about his engagement with Hotel Mourya

Sheraton. The phone call was made by the workman in the
office of MW1. He has also deposed that he has no
documentary evidence. This alleged conversation has not
been refuted by the workman in cross examination of MW1,
It has not been even suggested that telephonic discussion
did not take place. It has also not been suggested that the
workman did not disclose about his engagement with Hotel
Mourya Sheraton. -
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In case there is such deposition by any witness it

should be denied emphatically. There is no denial of the

in Hotel MoryaSlmraton.'Ihcmmagemmtmiglﬁmtbeina
position 1o obtain documents regarding of the
workman. The workman has not taken a definite plea that he
wasoutofemploymcntinhisclaim.So'mmcfactsand
ci:cunlstancesofdncmeheismﬁtledtogetso%backwagcs
andothcrcmsequcntialbeneﬁts.'fhcwodgmanismﬁdedto
be reinstated along with 50% back wages and other
consequential benefits and continuity of service.

The reference is rcﬁlied thus:—

. The action of M/s. Russian Acroflot in terminating
the services of Shri Rajesh Sharma, Reservation Supervisor

w.e.f. 31-12-2002 is nicther just nor proper nor right. The

management is directed to reinstate the workman w.e.f.
31-12-2002 along with 50% back wages and other
consequential benefits and continuity of service within
one month from the date of the publication of the award.

 Award is given accordingly.
Dated : 7-12-2006. R.N.RAIPresiding Officer
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‘New Delhi, the 12th December, 2006

§.0. 48.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the award (Ref. No. 65/2002)
of the Central Government Industrial Tribunal-cum-Labour
Coust II, New Delhi as shown in the Annexure in the
Industrial Dispute between the management of CPWD, ‘U’

Division and their worlonan, which was received by the

Central Government on 12-12-2006.

[No.L-42012/223/2001-IR (CM-ID]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENTINDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT - I, NEWDELHI

20986 GI06—12

Presiding Officer : R.N. RAL
LD. No. 65/2002
IN THE MATTER OF :— _
Shri Ram Prasad & Shri Raja Ram, Ss/o. Sh. Bhagwan Deen
Clo. All india CPWD Employees Union, Lodi Colony,
New Delhi -110003.
Versus -

The Executive Engincer, CPWD "U" Division, CGO
Complex, New Delhi - 110003.

AWARD

The Ministry of Labour by its letter No. L-42012/
223/2001-IR (CM-ID) Central Govemnment dt. 8-8-2002 has
referred the following point for adjudication. '

The point runs as hereunder :—

"Whether the action of the managemeat in not
regnﬂarizingtheservicesofSlShﬁRmnPrasadand
‘Shri Raja Ram, as per the DOPT circular and
_ continuing them on casual basis indefinitely is
fair, just and reasonable? If not, to what benefit
and relief the workers are entitled to.”

The workman applicants have filed claim
statement. In the claim statement they have stated that
Shri Ram Prasad (Applicant No. 1) has been working as
Fitter on casual basis (on work order) since 2-1-1989 at
CGO Complex and presently under the Executive Engineer
*U* Division, CPWD, New Delhi. _

That Shri Raja Ram (Applicant No.2) has been

 working as Beldar on casual basis (on work order) since

1-9-1989 at CGO Complex and presently under the Executive
Engineer "U" Division, CPWD, New Delhi.

That the applicants are covered under the
definition of "workman" as defined under Section 2 (s} of
the ID Act, 1947 (hereinafter stated as "'Thc Act™).

That the Executive Engineer "U" Division, CPWD, -
New Delhi is employer as per the definition w/s 2 (g) of
"The Act”. ' .

That the CPWD is an Industry as defined under
Section 2 (j) of the act. The applicants have been employed
on the work of maintenance of the buildings at CGO
Complex which is a work of permanent nature. The
applicants have not been regularized so far, though they
have been working on the job of permanent nature for the
last more than 11 years, though the workers junior to the
applicants have already been regularized. :

That the act of the employer of keéping these
workers un-regularized and thereby keeping them deprived
from the status and a privilege of permanent workmen arc

‘exploratory, and is an act of unfair labour practice as
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mentioned in the Vth Schedule of the Act. The act of

committing unfair labour practice is prohibited under Section

25T of the ID Act, 1947 and is punishable as per the
provision of the Section 25 U of the ID Act, 1947,

That the efforts made by the applicants and the union
remained fruitless as such the matter was raised before the
Regional Labour Commissioner (C) and due to the
unreasonable attitude of the employer resulted in the failure
of conciliation proceedings. '

That the stand taken by the employer in not treating
the applicants as workmen is totally baseless and aimed at
hoodwinking the facts. .

That the practice of not regularizing the workmen
has not left any other alternative with the workmen and the
urion but to raise dispute before the Hon'ble Forum. That
the copies of the documents and proceedings before the
Conciliation Officer are enclosed and be treated as part of
the evidence in support of the claim of the applicants. The
detail of amount payable 1o the applicants and not yet paid
is also enclosed.

The respondent/mandgement has filed written
statement. In the written statement it has been stated that
the applicants are not workmen as defined u/s. 2(s)yof the
ID Act, 1947 and are only contractor who work on work
order/contract basis to cxecute a specific work on day to
day basis on a specific sum as determined by the competent
authority and as per terms and conditions as laid down in
work order.

That this Hon ‘ble Tribunal has no jurisdiction to
entertain the above mentioned claim application as the
applicants are not workmen within the definition of Section
2(s) of the ID Act, 1947 and the same is liable to be dismissed
on this ground alone,

That the contents of paras 1 & 2 of the application
that Shri Ram Prasad (Applicant No.1) has been working
as Fitter on casual basis (on work order) since 2-01-1989
and Shri Raja Ram (Applicant No. 2) has been working as
Beldar on casual basis (on work order) since 1-9-1989 zt
CGO Complex are denied for want of knowledge.

That it is respectfully submitted that the respondent
division came into force with effect from
14-2-1996 only. That the applicant Nos. 1 & 2 were given
work order to carry out day to day complaints. That they
are only contractors for the department and not workmen.

That the contents of para 3 of the claim application
are denied and the contents of preliminary submission
No. 1 of the written statement are reiterated in reply.

That the contents of para 6 of the claim application
arc denied. It is submitted that they are given work on work
order/contract basis,

That the contents of para 7 of the application are not
admitted as stated. The applicants are not workmen and
are only contractors for the department. Hence, there is no
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question of their regularization in the department. Further
the job is also not of perennial nature. The applicants are
not departmental daily rated workmen and therefore
admission of regularization of service of their juniors does
not arise.

That the contents of para 8 of the application are not
admitted and are vehemently denied. As stated above the
applicants are not workmen and are only-contractors to
whom work was awarded on contract, - '

That the contents of para 9 of the application is legal
in nature. However, the same will not apply in the instant
«case in view of what has been stated above. That the
contents of para 10 of the application that the matter was
raised before the RLC(C) by the applicants and the vnion
is matter of record. The contents of para 11 are not admitted
and are denied.

That the applicants herein as stated above are not

workmen coming under the definition of workmen as defined

under the ID Act, 1947. Hence the grievances which the
applicants defined in Section 2 (k) of the Act and therefore,
this Hon'ble Tribunal has no jurisdiction to entertain the
instant application.

That the contents of para 13 of the application are
not admitted. It is submitted that the applicants have
already been paid, whatever have been due to them-as per
the rate approved by the competent authority for performing
the specific job.

That the contents of the prayed clause are not

admitted and are denied. The applicants are not entitled to
regularization or to have any consequential benefits as the
applicants are not workmen as defined under the ID Act.
1947 and are merely contractors who execute specific work
on work order basis on a specified sum. It is therefore,
submitted that the claim application may be dismissed with
heavy costs.

The workmen applicants have rejoinder. In their -

‘rejoinder they have reiterated the averments of their claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement. :

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workmen that

the workmen were not contractors as alleged by the
management. They discharged their duties as Muster Ro}l
Employees. B-11 is an admitted document. Shri Ram Prasad
has been shown as Fitter engaged since 2-1-1989. Shri Raja
Ram has been shown as Beldar engaged since
1-9-1989. They have been shown as on rolls of the

| management.

WL, 1D i
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Shri Ram Prasad has filed certificate dated
7-6-1994 issued by the Assistant Engineer. It has been
mentioned therein that this workman has been working as
Fitter in CPWD since January, 1991. This letter has been
issued on 7-6-1994 which proves the fact that the workman
is at worst daily wager performing duties of Fitter regularly.
"The management has admitted that Shri Raja Ram has
worked for 26 days in 9/89, 10/89, 11/89 & 12/89. This is
also a copy of photocopy filed by the workman and admitted
by the management and he has worked for 26 days in ail
the months. Shri Raja Ram has further filed B-27 regarding
his working days and working period of 1991 and 1992.
This photocopy has been admitted by the management. It
has also been stated herein that he has worked on the post
of Beldar. The workman has filed B-28. Photocopy of

certificate issued by the management. This paper is also

admitted. Shri Ram Prasad has been engaged as Fitter and
Shri Raja Ram as Beldar. They have been shown as Muster
Roll Employees along with 5 other employees. The Assistant
Engineer has made the request vide his letter dated

1-12-1994 to regularize the muster roll employees. They -

have not been regularized so far. B-31 also proves the fact
that these two workmen have been engaged since
2.1-1989 and 1-9-1989 respectively. B-32 is a letter of
Additional Director, CPWD. Its copy has been issued to
Assistant Engineer and others and it has been specifically

reiterated that there is complete ban for the engagement of
- workmen on work orders. So CPWD has banned the -

engagement of workmen on the work order basis. These
documents go a long way to prove that these workmen are
not the work order employees. They have been shown as
Beldar and Fitter on Muster Roll basis. -

It was submitted from the side of the management
that these two workmen were contractors and not workmen.
It is settled law that in cases where Principal Employer
retained control over the workmen and he is a master to
decide that what is to be done and what is not to be done.
In such cases the contract is a contract of service and not
contract for service. The workman worked as Fitter and
Beldar under the control and supervision of the
management. No agreement of contract has been filed. The
managément controlled the performances of these. workmen
and they decided the manner in which the work is to be
done. These workmen are still working so there is contract
of service between the workmen and the employer. These
workmen are not independent contractors. Contract has
been defined as agreement for a given result. In this case
 there is no agreement of contract between the workmen
and the management and no result has been achieved
except day to day service of the workmen. Wages have
been paid to them monthly.

It was submitted from the side the management that
this Hon'ble Court has no jurisdiction. In Ste¢l Authority
of India, the Hon 'ble Supreme Court of India has held that
if contract is mere ruse/camouflage to evade compliance

with various beneficial legislations so as to deprive the
workmen of the benefits thereunder. If the contract is found
not genuine but mere camouflage the contract workers
shall be treated as employees of the Principal Employer
who shall direct to regularize the services of the contract
labour in the establishroent concerned.

The workmen as discussed above are not
independent contractors. There is no contract agreement.
They have been working for the management and under
the direction and control of the management. So they may
be treated as Daily Wager or Muster Roll Workers.

_ It was submitted from the side of the management
that in view of 2006 (4) Scale that merely because of
temporary employes or casual wage worker is continued
for a time beyond the terms of his appointment he would
not be entitled 10 be absorbed in regular service or made
permanent merely on the strength of such continuance if
original appointment was not made by following the due -
process of selection.

Ttwas submitted that these workmen have not been
selected through a duc process of recruitment as per the
policy of CPWD so these workmen cannot be regularized

‘in view of the judgment referred to above of the Hon'ble

Supreme Court of India.

In 2006 (4) Scale it has been held that in case a
workman is continued to work beyond 10 years and without
the orders of the Court in such matters management should
consider the feasibility of regularization. These workmen
have been engaged since 1989 and they performed 10 years
duties in 1999. In. view of the directions of the Hon'ble
Supreme Court they should have been regularized in 1999
itself. No such endeavour to regularize the workmen has
been made by the management even at the instance of
vasious letters sent to the Head of Department.

It was further submitted that it has been held by Hon
'ble Apex Court that Government is at liberty to make
temporary appointments and Daily Wager appointments
but there must be some end to such employment. The
workmen have worked for almost 17 years and they have
discharged their duties to the satisfaction of the
management. They will not be eligible for afresh
appointment in view of the age bar. '

It was submitted from the side of the management
that these workmen have not been recruited through
recruitment process. It is prerogative of the Government to
create posts. Posts have not been created. The workmen
have been working for 17 years. It cannot be said that
regular work is taken from them against no post. Post is
created considering the regular naturc of work. These
workmen have been discharging zegular and continuous
nature of work. They have been given the designation of
Fitter and Beldar. There should not be malafide exercise of

any prerogative.
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There is no constitutional scheme to keep workmen

on lemporary, adhoc and muster roll basis life time. The
management is not following recruitment procedure in order
to deprive these workmen of the benefits of regular
employment. The management is a State under Article 12
of the Constitution. Fair pay is expected from them, They
should have given regular employment to these workmen.

. The management is not justified in keeping these
workmen on casual basis indefinitely. Such practice is not

fair one. The statutory provision of ID Act, 1947 are

attracted. Giving casual and temporary appointments again
and again constitutes unfair labour practice. The
management has been adhering unscrupulously to such
unfair labour practice. The workmen deserve regularization
from the date of the award.

The reference is replied lhus:_—

The action of the management in not regularizing the
services of $/Shri Ram Prasad and Shri Raja Ram, as per the
DOPT circular and continuing them on casual basis
indefinitely is neither fair nor just nor reasonable. The
management is directed to regularize the workmen within
two months from the date of publication of the award.

Award is given accordingly.

Date: 07-11-2006. R. N.RALI, Presiding Officer

7 feeett, 12 Tommar, 2006
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New Delhi, the 12th December, 2006

S.0. 49.— In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 69/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 2 New Delhi as shown in the Annexure in the
Industrial Dispute between the management of Central
Public Works Department, and their workmen, received by
the Central Govermiment on 12-12-2006.

[No.L-42012/267/2002-IR (CM-II)]
AJAY KUMAR GAUR, Desk Officer

TTTO ) e ) LI 1iB Gl L AL A—— e hmal 1wl

ANNEXURE
BEFORE THE PRESIDING OFFICER ;

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, NEW DEIHI

PRESIDING OFFICER: R.N.RAT ID.No. 6972003
In the Matter of :

The General Secretary,

Al Indlia CPWD (MRM) Kammchan Sangathan,
4823, Balbir Nagar Extension,

Gali No, 13, Shahdara,

Dethi-110032

Versus.

The Director General (Works),
Central Works Public Department,
* Nirman Bhawan (Electrical Divn, No. 11),
CPWD,IARI Pusa,
. New Delhi-110011.

AWARD

* The Ministry of Labour by its letter No. L-42012/267/
2002-IR (CM-II) Central Government dt. 14-5-2003 has
referred the following point for adjudication.

The point runs as hereunder:—

“Whether the non-regularisation of the services of
the claimant workman by the management of the Director
General (Works) CPWD (Electrical Divn. No. 11, TARI,
Pusa), New Delhi from the date of his initial appointment is

. just, fair and legal? If not, to what relief the said workman is

entitled to and from which date?”

It transpires from perusal of the order sheet that the
workman was directed to file rejoinder on 28-2-2005. He

- has not filed rejoinder till today. Opportunity for filing

rejoinder has been closed. The workman has not filed any
evidence in support of his claim statement,

The reference is replied thus :-—

The non-regularisation of the services of the claimant
workman by the management of the Director General
(Works), CPWD (Electrical Divn. No. 11, IARI, Pusa), New
Delhi from the date of his initial appointment is just, fair
and legal. The workman applicant is not entitled to get any
relief as prayed for.

Award is given accordingly.

Dated: 6-12-2006. ‘

R.N.RA, Presiding Officer
75 e, 12 fRwmr, 2006
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[ wo1-12011/179/2002- 30 SR(F-11) ]
New Delhi, the 12th December, 2006

S.0. 50 —
Indusirial Dispiites Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 171/
2002) of the Central Government Industrial Tribunal-cum-
Labour Ceurt, Lucknow as shown in the Annexure in the
Industrial Dispute between the management of Pubjab

National Bank and their workmen, received by the Central
Government on 8-12-2006.

[No.L-12011/179/2002-IR (B-I0)]
RAJINDER KUMAR, Desk Officer
, ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL- CUM-LABOUR-COUKT, LUCKNOW
SHRIKANT SHUKLA, PRESIDING OFFICER
1.D.NO.171/2002 | |
Ref-No.L-12011/179/2002-IR(B-IT) Dt. 11-12-02
BETWEEN

The President
Punjab National Bank Workers Union Central Office,
94, MG Marg, Lucknow (U.P.)

AND

Thé Zonal Manager Punjab Natmnal Bank Zonal Office,
Lucknow (U.P.)

AWARD

The Goyernment of India, Ministry of Labour, New
Dethi referred the following dispute vide No.L-12011/179/
2002-IR(B-II) Dated 11-12-.2002 for adjudication to the
Presiding Officer, CGIT-cum-Labour Court, Lucknow::-

“Whether - the action of the management of Punjab
National Bank in imposing the punishment of
bringing down the basic pay to one lower stage for
one year w.¢. f. 5-8-2000 and withholding wages for
suspension period—except the sybsistance
allowance already paid in respect of Sri K.C. Lal
Srivastava is legal and justified? if not, what relief is
he entitled to?”

This is admitted fact that while officiating -as held
cashier at branch office, Civil Lines, Allahabad, shortage

of Rs. One lakh was found in respect of which FIR was -

In pursﬁance of Section 17 of the

lodged and vide ordex dt. 18-12-87 the workman was placed
under suspension. On the basis of said FIR a Criminal case
no. 4856 of 1994 started and the Criminal court vide order/

" judgement dt. 24-2-95 acquitted the workman from charge

w/s 409 IPC. Subscquently, after acquittal from the court
suspension orders of Sri Srivastava was withdrawn as
on 12-6-96 concerned workman joined his dutics at Naini
branch of the Barik at Allahabad. This is also not disputed
that para 19.3(c) of the Bipartite Settlement provides that if
the employees is acquitted it shall be open to the bank fo
proceed against him departmentally under the provisions
setout in clause 199.11 and 19.12 of the Bipartite settlernent.
Accordingly St Srivastava was served with the charge
sheet dt. 24-5-96 whereby it was alleged that the missing of
Rs.1 lakh on 18-12-87 from his custody constituted an act
of gross misconduct within para 19.5(j) of the Bipartitc

_settlement and he was advised to submit his reply. Sri
. Srivastava submitted his reply dt. 27-6-97 whereby he

denied the allegations and the Disciplinary Authority
thereafter ordered departmental enquiry into the allegations
made against kim vide charge sheet dated 24-5-96. The

" Enquiry Officer submitted his report and a copy of the

enquiry report was also forwarded to Sri Srivastava to
submit his reply thereof. This is also ‘admitted fact that
Disciplinary authority agreed with the findings of the
Enquiry Officer and proposed punishment of bringing
down in the scale of pay by one stage for a period of one
years upon Shri Srivastava vide show cause notice
dt. 12-7-2000. The Disciplinary Authority further directed
that Sri Srivastava would not be entitled to any wages for
the period of his suspension period except for what has
been paid to him by way of subsistance allowance. Sri
Srivastava. however, has not preferred an appeal before
the Appellate Authority under the provisions of the

‘Bipartite Settlement.

It is admitted fact that on 5-8-2000 disciplinary

_authority of the bank passed following punishment order

in respect of misconduct;

“Sri KCL Srivastava. C/CPO: Naini. Allahabad was
served with a charge sheet dt. 24-5-96. It was alieged that a

- sum of Rs. one lakh was found missing from his custody

due to his negligence wlulc working at BO: Civil Lines,
Allahabad.

His reply dt. 27-6-96 to the above charge sheet was
not found satisfactory and an Enquiry was instituted vide
order dt. 24-9-96 to look into the truth of charge levelled
against Sti Srivastava vide charge sheet dt. 24-5-96 as per
the provisions of the Bipartite Settlement.

The Enquiry Officer has held the charges against
Sti Srivastava as contained in the charge sheet dt. 24-5-96
as proved. AcopyoftbereportofﬁnquhyOfﬁcerwaa
sent-to Sri Srivastava for his submissions, if any on the
same. The points raised in the submissions of SriSrivastava
vide letter dt. 12-6-2000 were considered by me and a show
cause was issued vide order dt. 12-7-2000 proposing
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punishment of bringing down the basic pay of Sri
Srivastava by two stages in the scale of pay for a period of
wo years in terms of para 19.6(c} of Bipartite Settlement as
amended upio date. He was also offered a personal hearing
in my office.

Sri KCL Srivastava appeared before me on
31- 7-2000 in my office along with his defence
representative. In the personal hearing, Sri Srivastava along
with his defence representative has mainly raised the
following points—

~—Charge of negligence was nowhere proved.

— Not even a single customer was present in the
bank when bundle of Rs. 100 was missing.

—The money was missed because of the theft made
by an unknown person, perhaps some body from among
staff of the branch.

—Prior to this unfortunate incident, he was never
been charged of any such deed which could have damaged
his clean image in 22 years of service.

—While taking final decision, his harassment in
police custody and irreparable loss in life may be kept in
mind. [ have considered the submissions made by Sri KCL
Srivastava during his personal hearing.and also as given
by him vide his letter did. 31-7-2000 and find that the bundle
of Rs. 100 denomination of note was missed from his
custody for which he cannot hold anybody else
responsible. No body can deny that it was negligence on
the part of Sri Srivastava. His contention that the money

" was missed because of the theft by unknown person

perhaps among the staff members is also hypothetical and
cannol be substantiated as there is no evidence. [ also do
not agree with his contention that he was harassed by the
bank on this incident as steps taken by the bank were in
accordance with the provisions. The cash amounting to
onc lakh was certainly lost on account of his negligence. 1
therefore conclude that it was on account of the
negligence of Sri Srivastava that the bank was put to loss
of Rs. onc lakh  in the shape of cash shortage for which
{hold Sri KCL Srivastava guilty.

However. the submission of Sri Srivastava that his
image in the service for the past 35 years was clear barring
this incident is the point which deserves review of my
proposed order of punishment. | am therefore inclined to
take a lenient view in his case.,

I, thercfore, order that the basic pay of Sri Srivastava
be brought down to one lower stage in the scale of pay for
one year without cumulative effect in terms of para 19.6(c)
of Bipartitc Settlement dtd. 19-10-66 duly amended upto
date instcad of bringing down his basic pay by two stages
in the scale of pay for period of two years as proposed vide

-my order dtd. 12-7-2000.

v

He will also not be entitled to any wages for the
period of suspension except to what has been paid/payable
(o him in the shape of subsistance allowance.

1 order accondingly;"
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The worker’s allegations is that the enquiry officer
has not afforded full opportunity to defend his case to the
concerned workman. It is also submitted that during the
course of enquiry management could not prove the charge
of negligence against the concerned workman by cogent
evidence. Enquiry Officei has not applied his mind on
evidence available on record only on the basis of
assumption proved the charges against the workman. It is

 also alleged that the findings of the enquiry officer is illegal

and perverse.

Enquiry Officer submitted his report to the punishing
authority and the enquiry officer Las wrongly found the
charges proved against the concerned workman.

Indian Bankers Association Circular No. PD/CIR/76/
D/M/384dt. 11-6-93 regarding RELEASEOF INCREMENTS
FOR THE PERIOD UNDER SUSPENSION UPON
REINSTATEMENT reads as under “please refer to our

-Circular No. PD/CIR/76/B/M/376 dated 13-6-92 advising

the decision of the Persormel Committee regarding release
of increments for the period under suspension. upon
reinstatement.” The member banks were advised as undet ;

“The Disciplinary Authority should invariably
specify while passing orders regarding the punishment, as
to whether the increment/s for the period of suspension
are to be released or withheld. If the order is silent in this
regard then it should be construed that increment/s for the
fallen due during the period of the suspension are to be
released from the date of suspension is lifted."

Pursuant to the above decision. many banks have
made enquiries with [.B.A. whether past cases have to be
reopended and fixation of pay dome accordingly. The
personnel committee of the Association at its meeting held
on 20-5-93 decided as under “Penalities awarded on or
after 13-6-92 (date of issue of .B.A. Circular No. PD/CIR/
76/B/M/376) should be interpreted in terms of clarifications
given by the personnel committee. Decisions taken on past

.cases (penalties awarded prior to 13th June 1992) as per

the prevalent practice in the respective banks should not
be reopened for practical considerations.”

From a perusal of the Penalties provided under the
rules it is clear that withholding of wages during the period
of suspension has not been proved as punishment, as
such the withholding of wages during the period of
suspension by way of punishment is also illegal, unjust
and liable to be quashed.

Therefore, the orders regarding withholding of wages

| the period of snspension is imaginary and baseless. As a

matter of argument it is submitied that the wages of the
period of suspension can only be withheld where the
employee was under suspension at the time of imposing of
punishment or he was kept under suspension during
the period of Enquiry pertaining to the charge sheet
under suspension during the period of enquiry pertaining
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to the charge sheet under which the pumshmcnt was
awarded.

The opposite party has not passed any specific order
regarding withholding of increments in the punishment
order dtd. 5-8-2000. No opportunity of any kind was given
to the concerned workman to defend himself against orders
withholding altogether eight annual graded increments i.e.
annual graded increments dues as on 1st Jan.1989,1990,
1991,1992, 1993, 1994, 1995, 1996. As such as per Bipartite
Settlement of 1983 circutar dated 11-6-93 the concerned
workman was entitled to receive annual graded increments
from the date of suspension till the date of reinstatement
and thereafter from the opposite party under law.

With effect from 12-6-96 the conccmcd warkman is
getting full pay without adding the annual graded
increments for the period of suspension (i.e. annual’ graded
increments due as on 1st Jan.,of 1989, 1990, 1991, 1992,
1993, 1994, 1995 and 1996 which he was entitled toreceive
in his pay as per Bipartite Settlement dt. 8-9-83 and
notionally also as per service conditions in bank as per
P.D. Circular No. 1241 dtd. 7-9-90. The workman was eatitled

1o full back wages also as he was exonerated of the charges

w/s 409 of IPC by the 1st Addl. Chief Judicial Magistrate
and the reinstatement order was silent op the i :sguc of back
wages. ,

The compctmt authority has not pasud any speclﬂc

order regarding the holdmg of increments of the period of
suspension in the punishment order ded. 5-8-2000. No
opportunity of any kind was given to the concerned
workman to defend himself against orders, if any sach order
was passed withholding altogether cight annuat graded
increments i. ¢. annual graded increments due as on st
Jan, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1996. As per
Bipartite Settlement dtd. 8-9-93. Circular did. 11-6-93 the

concerned workman was entitled to receive annual graded.

increments from the date of suspension till the date of
reinstatement and thercafter (atleast notionalty) from the
opposite party under law.

Workman has accordingly prayed for quashing the
punishment order in the first place and requested for the
wages the petiod of suspension along with all annual
graded increments due in the period of suspension.

The opposite party has denied the allegations of the
workman and has sabmitted that the enquiry officer
conducted the departmental enquiry in accordance with
the provisions of Bipartite Settlements during which all
reasonable opportunity were afforded to his defence
representative to defend him. Enquiry Officer considered
all material on record and submitted his report after

considering the entire material before him. Thereafter

Enquiry Officer submitted his report dtd. 29-1-99 to the
disciplinary authority. Disciplinary authority after taking
into consideration the entire material on the record,
* submissions made during the personal hearing as well as

in the representation dtd. 31-7-2000 and also having regard
to the gravity of allegations proved against him inflicted
punishment vide order dtd. 5-8-2000 which is pertect
legal, just and in accordance with the provisions of Bipartite
Settlement. So for as period spend during suspension is
concemned, it is submitted by the opposite party that it was
considered by the disciplinary authority at the time of
passing of final order and according to punshment order
the worker wgg not entitled any wages during the period of
suspension except of subsistance allowance. It is also
submitted that worker has not preferred any appeal against
the order of the disciplinary authority dtd. 5-8-2000. It is
submitted that under the provisions of Bipartite Settlement,
a workman is entitled for release of stagination increment
after he stagnate ai the maximum pay for period of 3 years.

Keeping in view the order passed did. 5-8-2000 Sri Srivastava
is not entitled to release of first stagnation increment w.e.f.

Jan, 2002 but is cntitled to the same w.ef. 1-1-03. Sd
Srivastava has been inflicted only one punishment vide

order dt. 5-8-2000 and non payment of wages during the

period of suspension as well as defermation of stagnation
are only the consequence of the order of the punishment.
The order passed by the disciplinary authority is legal,
just and in accordance with the provision ‘of Bipartite
Settlement. It has therefore, been prayed that the Tribunal
may hold that the order dtd. 5-8:2000 passed by the
disciplinary authority is legal and proper and that Sri
Srivastava is not entitled to any wages for the period he
remained absent, but for the amount already received by .
him by way of subsistance allowance.

After hearing and perusing the pleadings the issue
is framed on 23-4-03 the first issue was pertaining to the
departmental enguiry which is as follows :

(1) e o < = @ St fil @ SER
W IR Vil B WEMEI B wia a8 ) T
dAmam @ YU 11, 12, 13, 14, 159 18 ¥ affm
%?n

The said issue No. 1 is decided againa{._thc worker
on 14-4-04. Remaining issue are to be decided as follows '—
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The worker examined himself in support of his case,
opposite party has however not examined any witness.

Heard the parties and perused evidence on record.
The worker has not challenged the punishment order

during the argument and has confined his aggument only
to the extent that worker is entitled to the increments for
the suspension period i.e. 18-12-88 to 11-6-96 in accordance
with the circulars of the bank. During the argument the
representative of the worker has drawn my attention to the
para 26, 32, 36 and 40 of the claim statement and the replies
submitted by the opposite party in the written statement
with reference to the above para. Comperative chart of the
said gtatement are reproduced below :

Workman’s claim

Opposite party's
reply

26 : Indian Bankers Association
circular No. PD/CIR/76/B/
M/384 dt. 11-6-93 regarding
Release of Increments for the
Period Under Suspension
upon Reinstatement reads

as under “Please refer to our

The contents of para
26 as stated are
wrong and denied
and the submissions
made herein before
are reiterated.

circular No. PD/CIR/76/B/M/376

dated 13-6-92 advising the
decision of the Personne]

Committee regarding release of

increments for the period
under susperision, upon ‘
reinstatemeént, The member

banks were advised as under:

“The Disciplinary Authority

should invariably specify while

passing orders regarding the

punishment, as to whether the

increment/s for the period of

suspension are to be released

or withheld. If the order is
silent in this regard then it
should be construed that
increment/s for the fallen due
during the period of the sus-
pension are to be released
from the date of suspension
is hifted.”

Pursuant to the above decision,

many banks have made
enquiries with LB.A. whether

past cases have to be reopened

32:

and fixation of pay done accord-
ingly. The Personnel Committee
of the Association at its meeting
held on 20-5-93 decided as under

on 1st Jan. of 1989, 1990,
1991, 1992, 1993, 1994, 1995,
1996 which he was entitled
to receive in his pay as per
Bipartite Settlement dt. 8-9-83

“Penalitics awarded on or after
13-6-92 (date of issuc of 1.B.A.
Circular No. PD/CIR/76/B/M/
376) should be interpreted in
terms of clarifications given by
the Persomnel Committee,
Decisions taken on past cases
(penalities awarded prior to
13th June, 1992) as per the pre-

- valent practice in the respec-
tive banks should not be re-
opened, for practical consi-
deration”,

The opposite party has not  Inreply to para 32 it
passed any specific order is submitted that the -
regarding with holding of disciplinary authority
increments in the Punish- vide order dt. 5-8-2000
ment order 5-8-2000. No passed that basic pay
opportunity of any kind of Sri Srivastava be
was given to the concerned  brought down to one
workman to defend himself lower stage in the
against orders with holding  scale of pay for one
all together eight annual year without comem-
graded increments i.c. annual lative effect in terms
graded increments due ason.  of para 19.6(c}of
1stJan. 1989, 1990, 1991, 1992, Bipartite Settlement
1993, 1994, 1995, 1996. As dt. 19-10-66 duly
such as per Bipartite Settle-  amended upto date.
mentof 1983, circulardated  He will alsonotbe |
11-6-93 the concerned work-  entitled to any wages
man was entitled to receive  for the period of sus-
annual graded increments pension except to
from the date of suspension ~ what has been paid/
till the date of reinstatement . payable to him in the

and thereafter from the oppo-  shape of subsistence
site party under law., allowance.

: WEF. 12-6-96 the concerned  The contents of para
workman is getting full pay 36 as stated are wrong
without adding the graded and denied and the
increments for the periodof  submissions made
suspension (i.e. annual) here in before are
graded increments due as reiterated.

FRIE 0 ' " TI1ATENS (R FEIl T T A ITITIT
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Workman’s claim’ Opposite party’s

reply

and notionally alsoasper
service conditions in Bank as
perPD. Circular 1241 dt. 7-9-90.
The workman was entitied to
full wages also as he was ex-
onerated of the charges u/s
409 IPC by the Ist Addl. Chicef
Judicial Magistrate and the re-
instatement order was silent
.on the issue of back wages..

40 : The competent authority has. Inreply to para 40t .
not passed any specific order is submitted that the
regarding with holding of orderdi. 5-8-2000 .
increments of the period of ©  passed by the Disci-

suspension in the punishment * plinary Authority isin

order dt. 5-8-2000. Noopportu- = accordance with the

nity of any kind was given provisions of the
to the concerned workman Bipartite settlement.
to defend himself against Submissions to the

orders, if any such order was  contrary ar¢ wrong
passed with hoiding altogether and denied. -
eight annual graded incre-
ments i.e. Annual Graded In-
crements due as on 1st Jan.
1989, 1990, 1991, 1992, 1993,
1994, 1995, 1996. And as per
Bipartite Settlement 1993, cir-
cular dt. 11-6-93 the concemned
workman was entitled to receive
annual graded increments from
the date of suspension till the -
date of reinstatement and there-
~ after (at ]east,notionally) from
the opposite party under law.

Worker’s only argument is that the disciplinary
authority shoukl have passed specific order regarding the
punishment “whether the. increment for the suspension
period is to be released or with hold. If order is silent in this
regard then it has tobe construed that the ncrement fallen

duc during the period of suspension ought to be released

{rom the date of suspension lifted. As the present order is
silent regarding the release or with holding the increment,
therefore, he is entitled to the notional increment from 1989
to 11-6-96. As he has already earned and paid to the
increment of the year 1988. He relics upon the circular of
opposite party i.e. No. PD/Cir/76/B/M/384 di. 11-6-93 and
accordingly after calcufating the notional mérement for th

suspension period he should be paid dues. - -

' Itisnoteworthy that there is no specific denial to the
circular mentioned in para 26 of the claim statement which
‘s dt. 11-6-03. The photocopy of aforesaid circular dt. 11-6-93
has been filed by the worker which is at paper No. 114 and
is available in the.file :

" 3086 GIIOB—13

RELEASE OF INCREMENTS FOR THE PERIOD
UNDER SUSPENSIONUPON REINSTATEMENT

Please refer to our Circular No. PD/Cit/76/B/M/376
dated 13-6-92 advising the decision of the Persouinel
Committee regarding release of increments forthe period
under suspension, upon reinstatement. The member banks
were advised as under. ‘

The Disciplinary Authority should invariably specify
while passing orders regarding the punishment, as 10
whether the increment’s for the period of suspension are
to be released or withhold. If the order is silent in this
regard then it should be construed that incremerits fallen
due during the period of suspension are 10 be relcased
from the date of suspension is lifted.”

Pursuant to the above decision, many banks have
made enquirics with IBA. whether past cases have to be
reopened and fixation of pay done accordingly. The
Personnel Committee of the Association at its meeling
held on 20-5-93 decide as under:

Penalties awarded on or after 13-6-92 (date of issue
of IBA circular No. PC/Cit/76/B/M/376) should be
interpréted in terms of clarification given by the Personnel
Committee. Deisions taken on past cases notbe re-opened,
for practicat considerations. L

The representative of the opposite party during his
argaments has stated on 27-11-06 (which is re-produced as
under);

The statement of Tepresentative of the OP, Sni K.P.
Sharma during argument ; "

I have the Personnel Division Circular No. 1241
my possession, which reads as under : :

“Your attention is invited to Personncl Division -
Circular No. 726 dt. 21-9-83, regarding subsistence
allowance during the period of suspension. .

We have received certain references from some of
the Zonal/Regional Offices seeking our guidance whethor
an employee under suspension shall be entitted for annual
graded increment which may fall due during his suspension,

We would like fo clarify that -an employec, under
suspension, will not be entitled for annual graded increment
falling due during his suspeasion period. However, after
revocation of the suspension, the increment(s} will be
relcased notionally and thercafter effect will be given to
the punishment awarded, if any. While revoking
suspension, if the Disciplinary Authority treats the period
of suspension-on duty, by allowing the benefit of full wages
for the said period, the arrears on account of release of the
increment(s) during the suspensioir period shall also be
payable. If, however, the Disciplinary Authority does not
allow him the benefit of full wages for the period e remained
under suspension, the annual graded increment(s) falling
due during the suspension period shall be calculated only
notionally. ' '
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As regards deductions from subsistence allowance
payable to the employees under suspension, we reiterate
out instructions circularized vide PD Circular No. 268 dt.
23-8-76.

(8d4)
Asstt, Gc;neral Manager (Personnel)”

According to this circular when the Disciplinary
Authority does not allow him the benefit of full wages for
the period he remained under suspension, the annual graded
increment(s) falling due during the stispension period shall
be calculated only notionally.

Thus the admitted fact are that the punishment order
dt. 5-8-2000 ts silent on the releasing or withholding the
annual increment and in the circumstances according to
the own circular of Punjab National Bank increments for
the period of suspension are to be released. Worker has
specifically alleged in para 36 & 40 that annual graded
increments are due as on Ist Jan, 1989, 1990, 1991, 1992,
1993, 1994, 1995 & 1996. The opposite party in his written
staiements has simply denied the allegations and has not
stated that increments falling due during the period of
suspension as notionally been considered after lifting of

- suspension. The worker on the othef hand has stated on
oath in his stalement in para 8 ;

* Frera it svafy o o) 7w Aematear o 0%
e el & fﬁSO—ﬁ—M&ﬁ@ﬂTﬁ’ﬂﬁ%’!ﬁE‘lil” w

Thereafter he has stated in his statement :

“ﬁ%mﬁaﬂqm’%mm.,ﬁmﬁi,mﬁ
H uW 1=y 33-C (2) W 99 @ o st g7 wEew
Tt & T o 3R emnfiew e 2

 Opposite party has not disproved or rebutted the
stalement of the worker,

In the aforesaid circumstances imposing of the
punishment on the worker by order dated 5-8-2000 is not
illegal or unjustified. The only plea taken by the worker is
that the said order has not been implemented in the light of
the circulars dt. 11:6-1993 and 21-9-83 mentioned above.

It is noteworthy that the worker has not filed an
appeal against the punishment order but non-filing of
appeal does not effect the right of worker (o receive the
benefit of notional increments during suspension period.
Similarly the order of Presiding Officer, U.P. Labour Court,
Allahabad dt. 5-4-02 is also not able to obstruct the right of
the worker to receive the bencfit of circulars Jetter dt. 1] -6-93
and 21-9-83. Issue No. 4 is therefore decided in favour of
the worker and issue No. 2, 3 & S are accordingly not
material for adjudication of the case as the worker has 1ot
challenge the validity of the order of punishment during
the arguments.

On the aforesaid discussions I come to the
conclusion that punishiment order was Just and proper but
as the Disciplinary Authority has not withheld the annual

increments for the period of suspension and the same has
to be taken into account after lifting the suspension on
12-6-96. The statement of the representative of the opposite

_party SriK. P. Sharma will form the part of the award. Award

passed accordingly.

Lucknow
30-11-2006

SHRIKANT SHUKLA, Presiding Officer

The statement of the representative of the OP,
Sri K. P. Sharma during argument :

I'have the Personnel Division Circular No : 1241 in
my possession, which reads as under ;

“Your attention is invited to Personnpel Division
Circular No. 726 dt. 21-9-83, regarding subsistence
allowance during the period of suspension,

We have received certain references from some of
the Zonal/Regional Offices seeking our guidance
whether an employee under suspension shali be
entitled for annual graded increment which may fall
due during his suspension.

We would like to clarify that an employee, under
suspension, will not be entitled for annual graded
increment falling due during his suspension period.
However, after revocation of the suspension, the
increment (s) will be released notionally and thereafter
effect will be given 1o the punishment awarded, if
any. While revoking suspension, if the Disciplinary
Authority treats the period of suspension on daty,
by allowing the benefit of full wages for the said
period, the arrears on account of release of the
increment(s) during the suspension period shall also
be payable. If, however, the Disciplinary Authority
does not allow him the benefit of full wages for the
period be remained under suspension, the annual
graded increments(s) falling due during the
suspension period shall be calculated only notionally.

As regards deductions from subsistence allowance
payable to the employees under suspension, we
reiterate out instructions circularized vide PD Circular
No. 268 dt. 23-8-76.

(s
Asstt. General Manager (Personzel)”

According to this circular when the Disciplinary
Authority does not allow him the benefit of full wages for
the period he remained under suspension, the annual graded
increment(s) falling duec during the suspension period shall
be calculated only notionally. '

(K.P.SHARMA),
Representative PNB



[ = H—WvE 3(ii) }

¢ fieeht, 12 feeat, 2006

W, 3, 51,—Ian Hd o & vy e (TogE
I Whem ® w9 § d95ffE) % wHen wirs -
Afufrm, 1952 (1952 F1 19) (TEwU= 390 Afufam &

wq ¥ deftm) wt ur 17 @ 39 um(l)aﬁm(as)a}

simty g # forg, sndea fra

sﬁtmﬂmﬁf«mﬁmuﬁm
¥ 390 WhreH % virsy fify @ fraw so@ sdafEl B
mmuﬂmﬂaﬁmsﬁﬁﬁﬁw m’t'gamﬁw
ﬁmwﬁ%’a‘nwﬁaﬂﬁmuﬁ%ﬁwﬁm
whem @ FHuiEl @ gau ¥ s afufem @ wE

wigsy fify o, 1952 (TRTUR IR AN B TG X

wafim) # sfwia s sy fif e o T R

3@:, 3 IR AERH B W 17 F I 4R (1)
* WE (F) TN WEN TR w1 W @ T e W
oy ¥ we-w7a R fafe el % o ¥ e
THR TGN TR ST F 01-05-1986 ¥ TR
siftrgem w & AT TR A % e IR ® wEer
¥ g€ e st

[€ TH-35015/02/2005-TR.4A,.-11]
- @\ B, I, s wfam

New Delhi, the 12th December, 2006

8. 0. 51.—Whereas M/s. ITW Signode (hercinafter
referred to as the said establishment) has- applied for
cxemption under Clause (a) of sub-section (1) of Section 17
of the Employees’ Provident Funds and Miscellaneous
Provisions Act, 1952 (19 of 1952) (heremafler referred to as
the said Act).-

And whereas in the opinion of the Central
Govemnment, the rules of the provident fund of the said
establishment with respect 1o the rates of contribution are
not less favourable to employees therein than those
specificd in Scction 6 of the said Act and the employees
arc also in enjoyment of other provident fund benefits
provided under the said Act or under the: Bmployees’
Provident Fund Scheme, 1952 (herein after referred to as
the said Scheme) in relation to the employees in any other
establishment of similar character. -

Now, therefore, in exercise of the powers conferred
by Clause (a) of sub-section (1) of Section 17 of the said
Act and subject to the conditions specified in this regard
from time to time, the Centrat Government, hereby, exempts
the said establishment from the operation of all the
provisions of the said . Scheme. wlth effect from
01-05-1986, until further notification. -

[No.S-35015/02/2005-SS-11]
S.D. XAVIER, Under Secy.

T %1 Qs ; w6, 20074 16,1928 9
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New Delhi, the 13th December, 2006

S.0.52—MIn of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. NGP/152/2002) of
the Central Government Industrial Tribunal-cum-Labour

- Court, Nagpur as shown in the Annexure inthe Industrial

Dlsputc between the employers in relation to the
management of C.G.H.S. and their workmen, which was

" received by the Ccntral Govemment on 13-12-2006.

[No.L-42012219%4-R (U)]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI AN.YADAV ,PRESIDING OFFICER, A
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/132/2002
Date : 01-12-2006.

: ~ SHRIV.N. ALONI,
Plot No. 438, Hiwari Layout,
Dhangoba Sadan Nagpur 440008

Versus
¢ THEDEPUTY DIRECTOR, " -'°
" C.GHS,Civil Lines, -
Nagpur-440001.
AWARD
Dated : 1st December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri V.N. Aloni Plot No. 438,

Petitioner
Party No. 1

PartyNo.2

‘Hiwari Layout, Dhangoba Sadan, Nagpur,-440 008 Party

No. ! and The Deputy Director, C.G.H.S., Civil Lines,
Nagpur-440001 Party No. 2 referred the same for
adjudication 1o this Tribunal vide its Letter No. L-42012/
219/94-TR(DV) dt. 27-28/12/1995 under clavse (d) of sub-

* section (1) and sub-section (2A) of Section 10 of Indlustrial

Disputes Act, 1947 (14 of 1947) with the following schele.

2. “Whether the action of the management of CGHS,
Nagpr is at regularizing the services of Shri V.N. Aloni,
a casual labour is justified? If not to what relief the workman
is entitled 107"
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3. The reference was initially sent to C.G.I.T.,
Jabalpur. The Order of the Jabalpur Court shows that
nobody appeared before it till 14-6-1996. Later on
9-2-1996 letter was sent under the signature Shri Vasanta
Aloni that is a Petitioner one Letter is on record which
indicates that on that day he was unable to file the
Statement of Claim and he prayed for adjournment. Similarly
one more letter Dt 6-4-1996 under the signature of the
petitioner is on record in which he had requested that due
to the poverty he could not engage the counsel and his
case should be disposed of, This letter is also send by him
by registered A.D. Similarly on behalf of the management
Shri A.B. Choudhary, Addl. Govt. Pleader had appeared

but no steps were taken by any of them. The case was.
transferred to this court from Jabalpur. The notices were-

issued under registered A.D. on 26-7-2006, however nobody
appeared on the given date i.e. 11-10-2006, 1-11-2006 and
even today i.e.1-12-2006. The notices are served on both
the parties. The acknowledgements are on record. Thus it
seems that the petitioner is not interested in continuing
the claim. Similarly he did not attend despite of the notice.
Hence it is dismissed for his defaut.
Hence this award.

Dated : 1-12-2006 A.N. YADAV, Presiding Officer

73 faeelt, 13 femra, 2006

WA, 533t foag sifufem, 1947 (1947
F 14) F YR 17 & FTEM F, B AWHE R F9R
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 T@E-40012/169 A 175/2003-3T%. AR (17, );
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TE-40012/187/2003- 3T, AR (A.4,);
TH-40012/168/2003~3T%. 3L (€.7,);
TE-40012/204 | 205 AF/2003-3TE. 3L (T1.7,);
TE-40012/198 9§ 201 T%/2003-3T%. 3R (A.7,);

ol I ) t 11 Y i AW EodHBE et I Mk o 1 I

THA-40012/213/2003-3T, 3. (§7,);
| TE-40012/176 | 177 TH/2004-31. 3R, (A.7,)]
: = e, T afudt

New Delhi, the 13th December, 2006

$.0. 53.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 83, 34
to 36,4410 50, 53 10 62, 82, 84 1096, 18, 19,22 to 25,102/
2004 and 42, 44/2005) of the Central Govemment Industrial
Tribunal-cum-Labour Court, No. I, New Delhi as shown
in the Annexure in the Industrial Dispute between the
employers in relation to the management of Department of
Telecom and their workmen, which was received by the
Central Govemment on 13-12-2006.

[No.L-40012/176/2003-IR (DU);
L-40012/56 to 58/2003-IR (DU);
L-40012/65 to 71/2003-IR (DU);
L-40012/149 to 155/2003-IR (DUD);
L-40012/140to 142/2003-IR (DUY;
L-40012/177/2003-IR (DU);
L-40012/169 to 175/2003-IR (DU);
_ L~40012/22072003-IR (DU);
L-40012/189to 191/2003-IR (DU);
L-40012/187/2003-IR (DUY;
L.-40012/168/2003-IR (DU);
L-40012/204 to 205/2003-IR (DU);
L-40012/198 t0 201/2003-IR (DU);
L-40012/213/2003-IR (DUY;
L-40012/176 to 1772004-IR (DU)]

SURENDRA SINGH, Desk Officer

ANNEXURE

'BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
" LABOUR COURT-II, RAJENDRA BHAWAN,
GROUND FLOOR, RAJENDRA PLACE,NEWDELHI

Presiding Officer : R. N. Rai

1.D. Nos. 83, 34, 35, 36, 44, 45, 46, 47, 48,
49, 50, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 82, 84, 85,
86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 18, 19, 22, 23,
24, 25, 10272004, 42/2005 and 44/2005.

In the matter of ;:—

Shiri Attar Singh and 43 Ors.,
Village : Budena,

Post Office : Badoli,

Tehsﬂ Faridabad (Haryana)

Versus

1. “TheGeneral Manager (Telecom),
PBharat Sanchar Nigam Limited,
- 86-87 Commercial Complex, Sector-16,
Faridabad (Haryana).

WA R L
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2. M/s. Anuradha Security Services,

Clo The General Manager (Telecom),
BSNL., 86-87, Commexcial Complex,
Sector-16, Faridabad (Haryana).

3. M/s. Luxman Security Services (Regd.),
Kesho Kutir, 509, Ranjit Gali,
Yanmmanagar (Haryana}-135001.

4. M/s. Keshav Security Services,

414; Osian Building, 12, NchruPlace,
New Delhi-110019:

~ AWARD

'The Ministry of Labour by its letter Nos. L-40012/
176/2003-IR(DU) Central Government Dt. 17-05-04, 140012/
56/2003-IR(DU) Central Government Dt. 23-02-2004,
L-40012/ 572003 -IR(DU} Central Government Dt. 23-02-2004,
L-40012/58/2003-IR (DU) Central Government Dt. 23-02-2004,
L-40012/652003-IR(DU) Central Government Dt. 23-02-2004,
L-40012/66/2003-IR(DU) Central Government Dt. 23-02-2004,
'L-40012/67/2003-IR(DU) Central Government
Dt.23-02-2004, L-40012/68/2003-IR(DU) Central Government
Dt. 23-02-2004, L-40012/69/2003-IR(DU) Central
Government Dt 23-02-2004, L-40012/70/2003-IR(DU)
Central Government Dt. 23-02-2004, L-40012/71/2003-IR
(DU) Central Government Dt. 23-02-2004, L-40012/154/2003-
IR(DU) Central Government Dt. 01-04-2004, L-40012/155/
2003-IR (DU) Central Government Dt. 01-04-2004,1.-4001%/
153/2003-IR(DU) Central Government Dt. 01-04-2004,
L~40012/152/2003-IR(DU) Central Govemment Dt. 01-04-2004,
L-40012/1512003-IR(DU) Central Govemment Dt. 01-04-2004,

L-40012/150/2003- IR(DU) Central Government Dt. 01-04-2004,

L-4012/149/2003-IR(DU) Ceatral Government Dt. 01-04-2004,
L-40012/142/2003 -IR(DU) Central Govennmest Dt 01-04-2004,
L-40012/141/2003-IR(DU) Centeal Govemnment Dt. 01-04-2004,
L-40012/140/2003-IR(DU) Central Government

Dt. 01-04-2004, L-40012/177/2003-IR(DU) Central Govemment.

Dt. 17-05-2004, L-40012/175/2003-IR(DU) Central
Government Dt. 17-05-2004, L-40012/174/2003-IR(DU)
Central Government Dt. 17-05-2004 L-40012/173/2003-
IR(DU) Central Government Dt, 17-05-2004, L-40012/172/
2003-IR(DU) Central Government Dt. 17-05-2004, L4001/
1712003- IRMDU) Central Govemiment Dt. 17-05-2004,
L-40012/1707/2003 -IR(DUY Cendtal Govemment Di. 17-05-2004,
L-40012/169/2003-IR(DU) Centeal Govemment Dt. 17-05-2004,
L-40012/220/2003-IR(DU) Central Government
Dt. 17-05-2004, L-40012/191/2003-IR(DU) Central
Government Dt. 17-05-2004, L~-40012/190/2003-IR(DU)
Central Government Dt. 17-05-2004, 1.-40012/189/2003-
IRMU) Central Goverament Dt. 17-05-2004, L-40012/187/
2003-IR(DU) Central GovernmentDt. 17-05-2004, L4001/
168/2003-IR(DU) Central Government Dt. 17-05-2004,
L.-40012/205/2003- IR(DU) Central Government
Dt. 19-01-2004, L-40012/204/2003 -IR(MDU) -Central Government
Dt. 19-01-2004, L-40012/201/2003-IR(DU) Central
Government Dt. 19-01-2004, 1.-40012/200/2003-IR(DU)
Central Government Dt, 19-01-2004, L-40012/199/2003-

IR(DU) Central Government Dt. 19-01-2004,1-40012/198/
2003-IR(DU) Central Government Dt. 19-01-2004, L4001/
213/2003-IR(DU) Central Government Dt. 01-06-2004,
L-40012/176/2003-1R(DU) Central Government
Dt. (3-05-2005 & L-40012/177/2004-IR(DU) Central
Government Dt. 09-05-2005 hasrefmedthcfollowmgpom
for ad_]udncatnon

: 'lhepomtsmnasherelmdcr —

“Whether the action of the management of GMTD,
. BSNL, Faridabad in tcrmmaungldlsengagmg the
services of S/Shri Attar Singh, S/o Shri Budh Singh
w.e f.01-09-2002, TejRam, Guard w.e.£.@1:09-2002,
Bharat Singh, Guard w.e.f. 01-09-2082, Parveen
Kumar, Guard w.¢.f. 01-09-2002, Daryab Singh w.c.f.
01-09-2002, Kanwar Pal, Guard w.c.f.$1:09-2002,
Charat Singh, Guard wie.f. 01-09-2002, Atk Kumar,
Guard wie.f. 01-09-2002, InderVecrw.ef"Ol’m 2002,
Brij Pal, Guard w.c.f. 01-09-2002, BharitSingh w.ef.
01-09-2002, Mahesh Chand, S/o Shri Chiandi Ram,
Guard w.e.f. 01-09-2002, Rajpal Singh, S/0 Shii Chanda
Ramw.e.f. 01-09-2002, Mahlpal.SIoShnAtamlwcf '
01-09-2002, Mukesh, S/o Shri Harikesh, Guard w.e.f.
01-09-2002, Sunder Singh, S/o Shri Ramesh, Gunman .
w.e.f, 01-09-2002, Udai Vir, S/o Shri AﬂarSmgh. Guard
we£. 01-9-2002, Vikvam Singh, S/o Shri Chander Mal,
.. Gunman w.e.f. 01-09-2002, Kumar Pal, S/o. Shri .
- Samrath Singh, Ved Pal, S/o Shri Harish Chander,
Ram Shankar Verma, S/o Shri Rajna Verma, Sanjay
Kumar, S/o Shri Ramphal Singh w.e.f. 01-09-2002,
Surinder Singh, S/o Shri Ram w.c.f. 01-09-2002, Birpal,
S/o Shri Arami, Guard w.c.f. 01-09-2002, Devinder,
S/o Shri Arami, Guard w.e.£. 01-09-2002, Kumar Pal,
S/o Shri Shyam Lal w.e.f. 01-09-2002, Mam Chand,
S/o Ram Swaroop w.e.f. 01-09-2002, Hari Om Gupta,
S/o. Shri Babu Ram w.e.f. 01-09-2002, Amar Singh,
S/o Shri Ami Lal, Guard w.e.f. 01-09-2002, Shyam Lal,
Slo Shri Aji Ram w.e.f. 01-09-2002, Dedli Raj, Sio Shri
Rati Ram w.e.f. 01-09-2002, Hari Chand, S/o Shri Sumer
Chand we.f. 01-09-2002, Batbir Singh, S/o Shri Khajan
Singh w.e.f. 01-09-2002, Rohtash Kumar, S/c Shri
Ramphal Singh w.c.f. 01-09-2002 and Shri Mam Raj,
S/o Shri Ghasitta, Guard w.e.f. 01-09-2002 without
complying with the provisions of ID Act, 1947 and
non-conferring of temporary status. on: them in
accordance with the DOPTS Scheme of September,
1993 and thereby non-regularizing their services in
terms of provisions of CL (R&A) Act, 1970, émployed
through Security Contractors Viz.'M/s. Luxman
Security Agency, M/s. Keshay Security Services,
M/s. Anuradha Secunty Services was just, fajr and
fegal? If not, what relicf they are mntled to and from
which date »
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“Whether the termination of services of $/Shri
Harinder Singh, Security Guard w.c.f. 01-09-2002,
Gopal, Security Guard w.e.f. 01-09-2002, Narender,
Security Guard w.e.f. 01-09-2002, Bhagat Singh,
Security Guard w.¢.f. 01-09-2002, Roop Ram, Security
Guard w.¢.f. 01-09-2002, Tejveer, Security Guard w.e.f.
01-09-2002, Sanjay, Security Guard w.c.f. 01-09-2002,
Satveer Singh S/o Shri Hari Ram, Guard and Shri
Sher Singh S/o Shri Harchanda Nagar, Guard w.e.f.
01-09-2002 by the management of BNSL,, Faridabad
is just and legal? If not, to what relief the workmen

are entitled.”

1. D.Nok. 83,34, 35, 36,44, 45, 46, 47, 48,49, 50, 53, 54,
35,56,57,58,59,60,61,62,82, 84,85, 86,87, 88, 89, 90,
91,92,93,94,95,96, 18, 19,22,23,24, 25, 1022004, 42/
2005 & 44/2005 involve common dispute. These are
connecled cases and they can be adjudicated by
common award. There is variance regarding the date
of engagement and disengagement of the claimants/
workmen. The grounds of all the above mentioned

cases are the same. So all the above mentioned cases

arc taken up together.

The date of engagement and. disengagement of all
the workmen concerned with all the above mentioned D

Nos. arc as under;—

Sl Nameof Date of Date of
No. Workmen engagement engagement
. Attar Singh 10-08-1994 01-09-2002
2. TejRam March, 1994 01-09-2002
3. Bharat Singh Januvary, 1958 01-09-2002
4. Praveen Kumar  January, 1998 01-09-2002
5 DaryabSingh  20-04-1994 01-09-2002
6. KanwarPal June, 1995 01-09-2002
7. Charat Singh January, 2000  01-09-2002
8  Ashok Kumar January, 1997  01-09-2002
9. Indervir January, 1998 01-09-2002
10. . Brjpal June, 1994 01-09-2002
1. Bharat Singh  Jamuary,2000  01-09-2002
12.  Mahesh 20-08-2000 01-09-2002
13.  Rajpal 20-04-1994 01-09-2002
14, Mahipal 27-02-1996 01-09-2002
15.  Mukesh . July, 2001 01-09-2002
16. SurinderSingh  01-04-1998 01-09-2002
17 Udai Veer 07-07-1994 01-09-2002
18.  VikaramSingh  July, 1995 01-09-2002
19, KumarPal 1007-1997 01-09-2002
20. VedPal May, 1995

L W FIrl

01-09-2002

DRy B AR LRl AR e

EORPSURERBEBREBBRIRBREEN

SL  Nameof Dateof Date of

No. Workmen engagement engagement

2. RamShankar  2544-1994 01-09-2002
Verma
-Sanjay Kumar  01-01-1999 01-09-2002
Surinder Singh  06-01-199%6 01-09-2002
Veer Pal January, 1999 01-09-2002
Devender January, 2000 01092002
Kumar Pal May, 1994 01-09-2002
Mam Chand 20-10-1994 . 01-09-2002
HariOmGupta  24-07-1994 01-09-2002
Amar Singh January, 2000  01-09-2002
ShyamLal 19-06-2001 01-09-2002
Desh Raj January, 2000  (1-09-2002
Harish Chand  24-10-1964 01-09-2002
Balbir February, 1999  01-09-2002
Rohtas Kumar ~ 24-05-199% 01-09-2002

"~ MamRaj 02-08-1999 01-09-2002
Harinder Singh  March. 1995 01-05-2002
Gopal July, 1994 01-09-2002
Narinder July, 1994 01-09-2002
Bhagat Singh  January, 1996  01-09-2002
"~ RoopRam March, 1995 01-09-2002

Tej Vir 1996 01-05-2002
Sanjay January, 1999 01-09-2002
Satveer April, 1996 0109-2002 .
Sher Singh March, 1998 01092002

The workmen applicants have filed statement of
claim. In the statement of their claim they hayc stated that
they were employed by the above management since
10-08-1994 and at the relevant period were working as a
Security Guard and were drawing monthly wages of Rs. 2,
650/- per month.

That the work and conduct of the workmmen were
quite satisfactory during the period of their employment.

That the Demand notice of the claimants/workmen
may also be read as part of this claim statement, The
photocopy of the Demand Notice is enclosed as Amnexure-A
with this claim statement.

That the aforesaid management terminated the
services of the above named workmen with effect from
01-09-2002 by verbal order. This is a casc of refusal of duty
and amounts to termination of services and retrenchment
and that too without complidnce of the mandatogy_pre-
requisites of Section 25-N &25-G of the Industrial Disputes
Act, 1947, 1t is also a case of unfair labour practice. After
terminating the services of the above named claimants/
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workmen the aforesaid management appointed new other
employees in our place which is violation of the Industrial
Disputes Act, 1947,

That the termmauon of services m all the above

mentioned case is wrongful illegal and against the

principles of natural justice, mala fide and a case of
vindictiveness and also unfair labour practice. The workmen
are, therefore, entitled to reinstatement with all the
consequential benefits including wages for the intervening

It is, therefore, prayed that the Hon’ble Court be
pleased to pass an award in directing the respondent/
management to reinstate the workmen in their services with
full back wages. The workmen as duty bound shall ever
pray.

The management has filed Written Statement. In the
Written Statement it has been stated that the reference is
bad in law in as much as the management neither éemployed
the workinen nor were terminated by the management and,
therefore, there was no employer-employee relationship
between the workmen and the management. The workmen
were neither engaged hor recruited by the management
nor they were a member of service nor any appointment
letter was issued, nor their services were terminated by the
management. Hence, the warkmen kave no locus standi to
raisc any Industrial Dispute and, therefore, also the
reference made by the appropriate Government is bad in
law.

That in view of the judgment of the Hon’ble Division

Bench of High Court of Delhi in the case of State of M/s.
Keshav Security Services and Anr. Versus Union of India

and Ors. W.P. (Civil) No. 3917!2002 decided on 4-9-2002 _

that the Director Genera] Reseu.let (hereinafter referred
to as “DGR™), Mlmstry of Defence formulated guidelines
for sponsoring and operating of security agencies and

related activities to facilitate employment of ex-servicemen

and to fulfil the requisitions of various Public Sector
Undertakings. The main object for issuing the said
guidelines was to genérate employment opportunity for
cx-servicemen and for that purposé Ministry of Industry ;
Department of Pablic Enterprises. issued an Office
Memorandum dated 1st February!- 1999 whereby various
Public Sector Undertakings under different Ministries were
instructed to hirc Security AgencleﬂifdtobmmJng security
services for their institutions thrdugh DGR. The said
instructions were again foltowed' 5§ Defence Ministry
circular dated 26-4-2001 and BSNL Méthorandum dated 3-
04-2002 whereby all BSNL establishments were instructad
lo engage Secruity Personnel from DGRaponsored agency
" only. Prior to this BSNL was engaging security services
through open tender in which both private agency and
those approved by'the DGR would compete. That as per
the aforesaid guidelines, the BSNL is an eligible

organization under the guidelines to apply for secuity work
and for that prupose they applied to the- DGR for

deployment of security personnel.

That the Security Personnel provided by lhe agency
are in no way conmected with thé recrujtment procedure of
the answering management rather they arc cmployees of
agency under the terms of employment either by DGR’s
Guidelines or by the terms of employment, if any, settled
by them with the agency. There is no privity of contract
between the workmen deployed by the agency and the
answering management. The BSNL accordingly in case of
need for security personnel hires the services of such
agency. At no point of time present workmen were recruited
by the management. Therefore, the present dispute falsely
raised by the workmen deserves to be dismissed on this
ground alone, The Hon’ble High Court in this judgment as
well as in various other judgments has upheld the validity
of deployment of such contractors’ labours and such
labours do not have any llen on the managemenl
organization.

That in view of the judgment of the Hon'ble Supreme
Court of India in the case of State of Himachal Pradesh Vs..
Suresh Kumar Vermareported as JT 1996 (2) SC 455, ithas
been held that appointment of Daily Wages basis is not an
appointment to a post according to the Rules and cannot
give any protection to re-engage such person in any work
or to appoint them against the existing vacancies. Therefore,
also, assuming without admitting that if the workmen had
worked on some days are not entitled to any reheffrom this
Hon’ble Tribunal.

- Itis specifically denied that the workmen joined the
management w.e.f. 10-8-1994 as Security Guards. They have
to put to strict proof of their contention. They.a-called
upon to produce the letter of appointment. In 1994 BSNL
was not yet created but it was the department of Telecom
and as such being a Government Department without
following the Recruitment Rules nobody could ﬁave been
employed and as the factum of employment itself is falsc
the question of their drawing monthly wages of Rs. 2650/
per month does not arise. They are called upon t produce
the salary slip or the cheque particulars if issued by the
management on every month. The workmen have also failed
to produce any such proof of employment even before the
Conciliation Officer. And wnhout substantiating even the
basic relationship of cmployer-employee the present
reference has been mdc mechanically without any
application of mind.

That the workm:n WeIe never, appomted by the
management the averments made in the para under reply
are out of place and the question of their work and conduct
being satisfactory during the period of employment, The
workmen are called upon to produce the records maintained
by them as alleged showing their satisfactory work and
conduct. The management reserves its right to file proper
reply to the said averment if the wortkmen produce such
documents.
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It:is denied that the alleged Demand Notice can be
read as part of this claim. In any case the contents of
Demand Notice are as false and frivolous as the present
claim and hence denied. No, copy of Annexure-A has been
supplied to the management along with the claim.

It is denied that the management terminated the

~ services of the above named workmen w.e.f. 1-9-2002 by

any verbal order. As has been repeatedly said that the
workmen were never appointed by the management
therefore, there is no basis for alleging that their services
were terminated by the management. Since there is no
appointment there is no question of refusal of duty and
since there is termination of any service by the
manangement. There is no question of viclation of any
provisions including Section 25-N and 25-G of the Industrial
Disputes Act, 1947. It is denied that after alleged termination
of the present workmen services, some new employees
have been appointed. Both the allegations of their
{ermination as well as new appointment are hypothetical
and concocted.

That in the absence of any termination in the present
case the allegations of the alleged hypothetical termination
being wrongful, illegal, against the principles of natural
justice, malafide and a case of vindictiveness unfair labour
practice is specifically denied. It is denied that the workmen

“are cntitled to reinstatement with any consequential

benefits. The prayer clause is misconceived, hence, denied.
The workmen are not entitled to get any relief from this
Hon’ble Tribunal.

In view of the above facts and circumstances stated
above, the claims filed by the workmen are liable to be
rejecied with costs.

-

The workmen applicants have filed rejoinder. In their
rejoinder they have reiterated the averments of their Claim
Statement and have denied most of the paras of the Written
Statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the patties has been taken.

“The cases of the workmen are almost the same except
the date of engagement and disengagement. Cross-
examination of 22 workmen has been taken. All the workmen
cxcept S/Shri Mahesh (ID No. 5312004}, Mukesh) ID No.

© 56/2004), Amar Singh (ID No. 90/2004), and Shri Harinder

Singh (ID' No. 18/2004) have filed affidavit in support of
their claim. It was decided that the evidence of these
workmen will be read in all the cases. From the management
side also only one management witness has been- examined.
1t was decided that his evidence will be read in the other
connected cases.,

Heard arguments from both the sides and perused
the papers on the record.

From perusal of the pleadings of the parties the
following issues arise for determination.

1. Whether there is employer-employee
relationship between the workmen and the
management?

2. Whether the workmen are entitled for
regularization or reinstatement? '

3. The amount of back wagés?

4. Reliefif any?

It was submitted from the side of the management
that the workmen have filed photocopics of attendance
sheets verified by sub-Divisional Engincer and one
photocopy verified by the SDE, Telecom, Faridabad the
other photocopies of attendance sheets have been verified
by the Supervisor of the management. '

The management has not filed any paper in support
of the Written statement.

The management witness has admitted that “I have
not filed any docament other than the Written Statement

 and the affidavit”.

It becomes quite obvious that the management has
not filed copy of even contract agreement with the
contractor and documents regarding payment to the
contractors. The workmen have filed attendance sheets to
show their presence, The management has not denied the
photocopies of attendance sheets filed by the workmen.
There is no endorsement of denial. The management
‘witness has not stated in his cross-examination that
photocopies are not true copies of the criginal attendance
sheets. The original attendance sheets are in the
possession of the management. So the workmen cannot be
expected to file the same. The workmen have filed
attendance sheet from January, 1996 to January, 1998. These
attendance sheets are admissible in evidence as the originals
arc in the possession of the management. This proves the
fact that the workmen have worked in the premises of the
management as Security Guards continuously from

. January, 1996 to January, 1998.

The case of the workmen is that they were engaged
in 1994, 1995, 1996, 1997, 1998 and they have worked
continuously till 1-9-2002. The chart of the duration of work
of the workmen has been given.

The workmen have deposed that they worked under

" the supervision and control of the management. Duty was

assigned to the workmen by the Junior Engineer of the
management. It was the burden of the management to prove
that the contractors have made payment to the workmen.
No such paper in proof of the payment being made by the
contractors to the workmen has been filed by the
management. ' '

It was further submitted that there was 1o contract
agreement between the contractors and-the management.

The workmen were taken directly by the management. The
contractors were mere name lender. They got some

-comznission.
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In case of real contract there is agreement between
the management and the contractor for supply of workmen
on certain terms and conditions. Wages are to be paid by
the contractor. EPF is to be deposited by the contractor.
The workmen are enrolled in ESIC. The management has
not filed any paper to prove that EPF was deducted from
the wages of the workmen and their names were registered
by the contractors under the ESIC Scheme. No such

.document has been filed. This proves that there was no
contract in existence and the workmen worked directly under
‘the control and supervision of the management.-The
workmen cannot be expected to file slips of EPF and the
Registration Card under ESIC. These are material
documents for a valid contract but no such document has
been filed by the mamangément. Thcworkmcnhave filed
photocopies of attendance sheets venﬁed by the Sub-
Divisional Engineer, SDEamltthnmorEngmm mdtlpse
documents have not been denied by the management. So
it stands proved that the workmen have worked from 1994
onwards as has been specified in the chart of tenure of
work of the ‘workmen, It also stands proved that the
managemcnt has been making payment ditectly. There is
no contractor eveni as namc lender. No EPF has been
deposited. The workmen have not been registered under
ESIC Scheme. The management has committed grave
violation of the provisions of the ID Act, 1947, PF Actand
even ESIC. Such practice has been held as unfalr labour
practice under ID Act, 1947, :

My attention was drawn to several directions of the
Hon'ble Supreme Court regardmg the circumstances in

which such workmen are to be treated as the employces of

the employer directly. It was further submitid that the
Tribunal has to examine relationship between the

management and the workmen. It is to be examined whether

there exists master and servant relation or not..

Tt has been held in 1999 Lab IC 825 that the Tribumal
can give findings that contract between the Company and
its contractors is sham and bogus. The finding will not
obviously abolish the contract labour system so the matter
referred to here is regarding the factual finding whether
contract is sham and bogus. There is no reference regarding
abolition of contract labour. =

It was submitted from the side of the workmen that
the CLRA 37 of 1970 s an Act tofurther social welfare and

general interest of the community. The contract labour is’

1o be abolished whenever the contract is found sham and

not genuine. In the instant case the contractor is only name .
giver. The workmen worked under the control and .

supervision of the management. There is no proof that
money is paid to the contractor and the contractor pays to
its workmen. 'Ihemanagemcntmd:espaymcntofwagcsto
the workmen directly.

It has been held by the Hon'ble Supreme Court i in

AIR 1986 SC I -workman ARI Ltd. Versus ARILtd. Bhaw

Nagar that the Tribunal has jurisdiction to examine the

3986 Gli06—14

reality behind the facade of paper atrange.mcnt ‘of contract
labour system so according to the Judgmcnt of the Apex
Court the Tribunal can examine the genuineness or
otherwise of the contract labour.

It was further submitted that the management is an
instrumentality of the Central Government. They are
charged with the duties of discharging their functions in a
fair and just manner. They are expected to act justly and
fairly and not arbitrarily or capriciously. The management
has not been acting fairly impartially and reasonably.

The Hon’ble Supreme Court in AIR 2001 SC 3527 bas
held that the industrial adjudicator will have, (o consider
the question whether the contract has been interposed
cither on the ground of having undertaken to produu any
given result for the establishment pr supply of, contract

~ labour for the work of the establishment under the genuine
' contract or whether it is a mere ruse/camouflage to evade

compliance of various beneficial légistations so as 1o
deprive the workers of the benefits thére under. If the
contract is not genuine the alleged contract labour should
be treated as the employees of the pnnclpal employer who
shall be directed to regularize the sefvices of thc contract
labour in the concerned establishment,

It has been held in AIR 1953 SC 404 that if a master
employs aservant and authorizes him to cmploy anumber
of persons to do a patticular job and to guarantee their
fidelity and efficiency for cash considerauon the
employees thus appointed by the servant will be cqually
with the employer servant of the masters. Tn the instant
case there is no servant to smploy a pumber ofpersons

. ’I‘l_lc name of the contractor is fake one.,

Tthas been held in 1997 AIR SCW Page 430 that the
industrial adjudicator should decide whether there is valid
contract or it is a mere ruse/camouflage and if it is found
that the contractor is only a name lender the management
should be directed toregulatize the workmen.

In JT 2003 (1) SC 465 — the Hon”ble Supreme Court
has held that industrial adjudication is appropriate remedy
for the alleged contract workers. ,

T (2000) 1SCC 126—the Hon'ble Suptem&(lomlms
held that there are multiple pragmatic approach/factors
which should be considered in deciding employer and
employee rclatlonshlp According to the criteria there
should be control and integration. The management has

‘doubtless control over the alleged contractor’s men as

they work in the establishment of the management. They

" are integrated to the service of the management. There are

1o terms and conditions of the contract so there is master
and servamt relationtship. The creation of contract Iabour is
only sham and: camounflage and'the cmployer cannot be
relieved of his liabilities.

InJT 1999 (2) SC 435 - the Hon’ble Suprcme Court.
hasheld that if the worklsofperenmalnamrcmofsufﬁcwnt
duration, contract wotkers shall be ‘considered 1o be the
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direct employecs of the management and they are entitled

to be absorbed permanently as employees of the _

management,

The wark in the instant case, no doubt, is of perennial
nature as the workmen have been continucusly working
since 1994. It is for sufficient duration. So the alleged
contractor's men will become the servant of the
management. In order to veil this reality the management is
giving the name of several contractors every year, The
management is doing violent injustice to the workmen. They
have been deprived of the facilities and emoluments of
regular employees. The intermediary has been introduced
in order to depirive the workmen of their rights. The work is
not of scasonal nature. Such workmen should not be
deprived of their legitimate right.

It was submitted from the side of the management
that the worknen are the contractor’s men and this Tribunal

has no jurisdigtion to regularize the workmen. Only the -

Central Government can abolish the contract labour and
direct for regularization of the contractor's men, There is
no merit in the argument of the management. The Hon’ble
Supreme Court in a Catena of cases has decided that it the
duty of industrial adjudicator to examine and give findings
whether contract is sham and a mere camouflage to evade
the responsibility of the management.

In Pollock Law of Torts a servant and an independent
contractor has been defined as under : — _

The distinction between a servant and a independent
contractor has been the subject matter of a large volume of
case-law from which the text-book writers on torts have
attempted to lay down some general tests. For example, in
Pollock’s Law of Torts, (Pages 62 & 63 of Pollock on Totts,
15th Edn.) the distinction has thus been brought out :

“A master is one who not only presctibes to the
workman the end of his work, but directs or at any moment
may direct the means also, or, as ithas been put, retains the
power of contralling the work, a servant is a person spbject
to the command of his master as to the manner in which he
shall do his wark....... An .independent contractor is one
who undertakes to produce a given result but so that in the
actual execution of the work is not under the order or control
of the person for whom he does it, and may use his own
discretion in things not specified before hand............. »

In Salmond's Treatise on the Law of Torts the
distinction between a servant and independent contractor
has been indicafed as under :—

"What then, is the test of this distinction between a

servant and an independent contractor ? The test is

the existence of a right of control over the agent in
respect of the manner in which his work is (o be
done. A servant is an agent who works under the
supervision and direction of his employer; an
independent contractor is one who is his own master.
A servant is a person engaged to obey his employer's

orders from time to time; an independent contractor

" isaperson engaged to do certain work, but to exercise

. his own discretion as to the mode and time of doing

.it — he is bound by his contract, but not by his
employer's orders.”

In the instant case the workmen performed the duties
of watch and ward under the supervision, direction and
the presence of the employer and not of the contractor.
The security purposes of watching and guarding the
premises of the management is perennial in natare. The _
management retains the power of controlting the work so
the workmen are the employees of the respondent/
management. ‘

The test regarding independent contractor' and
intermediaries have been laid down in Hussainabhai, Calicut

V. the Alath Factory Thezhilali Union Kozhikode {AIR 1978

SC 1410 (3 Judges)} “the true test may, with brevity, be
indicated once again. Where a worker or group of workers
Iabours to produce goods or services and these goods or
services are for the business of another, that other is, in
fact, the employer. He has economic control over the

- workers subsistence, skill, and continuied employment, If

he, for any reason, chokes off, the worker is, virtually, laid
off, The presence of intermediate contractors with whom
the workers have immediate or direct relationship ex
contract is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
employment, we discern the naked truth, though draped in
different perfect paper arrangement, that  the real employer
is the management, not the immediate contractor, Myriad

“devices, half-hidden in fold after fold of ﬁga[ form

depending on the degree of concealment need the type
ofindustry,thclocalcondilimsmdthelikemaybcmsmd
to when labour legislation casts welfare obligations on the
real employer, based on Articles 38, 39, 42, 43 and 43-A of
the Constitution. The Court must be astute to ‘avoid the.
mischief and achieve the purpose of the law and not be
misled by the maya of legal appearances.” -

This case law has been affirmed by the Con'stitution
Bench Judgment in Steel Authority of India. In casé the
security job chokes off, the workmen would be 1aid off.
Such contract is prohibited; it is not a contract for a given
result, '

My atteation was drawn to the Constitution Bench
Judgmentin Scale (2006) 4 Scale by the management, It has
been held in this case as under :— C

“A. Public cmployment in a sovereign socialist
secular democratic republic, has to be as set down by the
Coustitution and the laws made thereunder. Our
constitutional scheme envisages cmployment by the
Governmient and its instrumentalitics on the basis of a
procedure established, in that behalf. Equality of
opportunity is the hallmark and the Constitution has
provided also for affirmative action to ensure that enequals
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are not treated equals. Thus, any public employment has
to be in terms of the constitutional scheme.

B. A sovereign government, considering .the,
cconomic situation in the country and the work to be got
done, is not precluded from making temporary appointments
or engaging workers on daily wages. Going by alaw newly
enacted, the National Rural Employment Guaraptee Act,
2005, the object is to give employmcnt to at lcast one
member of a family for hundred days in an year, on paying
wages as fixed under that Act. But, a regular process of
recruitment or appointment has to be resorted to, when
regular vacancies in post, at a particular point of time, are
to be filled up and thie filling up of those vacancies cannot
be done in a haphazard mamner or based on patronage or
other considerations. chhlar appomtment must be the
rule”.

It was submmod ihal in view of this Constitution
Bench Judgment an employee cannot be regularized even ‘

if he has worked for any niumber of years.

My attention was drawn to another Constitution

Bench Judgment—Stee). Authority of India. It has been
held as under :— o :
“Where a workman is hired in or in connection with
the work of an establishment by the principal employer
through a contractor, he merely acts as an agent so there

will be master and servant relationship between the principal -

employer and the workmen. But where a workman is hired
in or in connection with the work of an establishment by a

contractor, either because he has undertaken to produce a:

given result for the establishment or because he supplies
workmen for any work of the establishment, a question

might arise whether the contract i is a mere camouflage as in.
hussainabhai Calicut’s case (supra) and in Indian

Pctrochemicals Corporahon s case (supra) etc.; if the
answer is in the affirmative, the workmen will be in fact an
employee of the principal employer, but if the answer is in
the negative, the workmen will be a contract labourer.”

In the instant case the workmen have not been hired
in connection with the work of a contractor but they haye
becn hired by the contractor for the work of the respondents,
So in the instant case there is contract of service between.
the principal employer and the workmen. In view of the

judgment the workmen become the empldym of the

management..

The Constitution Bench Judgment of Steel Authcnty
of India is squarely applicable in the instant case. In JT

2001 (7) SC 268 it has been held that “121(5) On issuance of -
Section .

prohibition notification  under
10{ 1) of the CLRA Act prohibiting employment of Contract
‘Labour or otherwise, in an industrial dispute broug ICC
before it by any contract labour in regard to conditions of
service, the industrial adjudicator will have to consider the

question whether the contractor has been interposed either 7

on the ground of having undertaken to produce any given

result for the establishment or for supply of contract labour

for work of the establishment under & genuine contract or
is a mere ruse/camouflage to evade with various
beneficial legislations so as to deprive the workers of the
benefit thereunder. If the contract is found: to be not
genuine but a mere camouflage, the so-called contract Isbour
will have to be treated as employ€es of thé priincipal
employer who shall be ditected to regularize the setvices:

_ of the contract labour'in the establishment coneerned™

It has been held. in this case that whelhgr therc is
prohibition of contract labous - or otherwise the industrial
adjudicator will have to cons;der the question and in case
the contract appears ruse and camouflage to evade
compliance with various beneficial legislations the so cafled
contract labour will ave to be treated as the employee of
the principal employer and he shall hed:recled !otegulanze
the services of the contract workers.

Bngagemcnt of contract workers for pcrcnnml and
regular nature of jobds proh:blled. The security function is -
a perennial nature of job. So long as the respondents exists
there would be need of security for them, so the work is of
existing, continuous and perennial in nature fos such work
contract workers cannot be employed. -

“According to well recognisation defirition of
contract it i8 an agreement for a given result. The result
should be visible. Contract labourers can be engaged for
the work of contractor only and not for the work of any
establishment. In the present case the work is of the
establishment and not of the contractor. The term supply
of labowr by a contractor is against human dignity. No one
can be a supplier of human labour to any establishment. It
is the duty of State to give employment to its citizens and
not of the contractors. Contractors cannot supply labnur
10 any establhhment

In view of the above discussion it becomes qmlc
obvious that the contractor is only a label of a bottle, This
label is changed from time to time but the contents of the
bottle always remain the same. The contractors have been
changed and the workmen have been retained. Such a
system is in-human. ‘

It was submitted from the side of the management
that the Security Personnels provided by the agency arc in
no way connected with the recruitment procedurc of the
management. 'I'hey are the employees of the agency under
the terms of employment either by DGR's guidclines or by
terms of appointment if any settled by them with the
agency. There is no privity of contract between the
workmen deployed by the agency and the managcment.
The management hires the servicés of agencics for Sceurity
Personnels, They cannot be deemed (o be engaged by the
managernent, '

"My attention was drawn to judgment of Hon'ble
Division Bench of Delhi High Court - M/s. Kcshave
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Security Services Vs. Union of India and others WP (Civil)
No.3917/02.

It was submitied that the workmen have been
engaged under the judgment of the Hon'ble Delhi High
Court. The real judgment and directions of the Hon'ble
Apex Court have been cited above. It is settled law that
contract labour oannot be utilized for a work perennial in
nature or of suffi¢ient duration. The work of Security watch
and engagement of Security Personnels is a job of
continuous and perennial in nature. Contract Labours
cannot be engaged for such functions. The law cited above
by the management is not applicable in view of the judgment
of the Hon'ble Apex Court in the present case.

As per Section 10(1) of the Contract Labour
(Regulations and Abolition) Act, 1970, the contract wotkers
cannot be engaged for a work of perennial nature and of
sufficient duration. Engagement of contract men for a
regular nature of work is prohibited by legislation. There
can be no valid government policy in violation of this
section by the government or by any DGR. In case there
are settled rules no policy decision can be taken against
the rules. Engagement of contract workers for perennial
nature of work has been prohibited by Section 10{ 1) of the
Act, 1970. The workmen have been engaged in absolute
violation of this provision.

it has been held in 2001 SC and in several other
judgments cited above that in case there is contract of
service the warkmen become the employees of the
‘cmployer. In the instant case the workmen worked for the
respondents and not for the contractors. They have worked
in the premises of the management and payment has been
made to them by the management. Attendance of these
workmen has been taken by the management.

There is not even a facade of papers of contract
arrangement. No paper regarding contract has been filed.
All the workmen have worked for a long till their
disengagement. They have worked for the periods
mentioned againt their names in the chart. They have
become the direct employees of the employer. The
management has not followed the statutory rules and has
not acted within the parameters of law. Labour Legislations
casts welfare obligation on the real employer.

In the facts and circumstances of the case the
workmen have worked regularly for the period mentioned
against their naines in the chart.

They have worked for 240 days in many years directly
under the supervision and control of the management. They
have become the employees of the management by
operation of law. This issue is decided accordingly.

Issue No.2, There are two references governing the
cases of the workmen. One is for regularization and other is
for declaring the termination of the services illegal and
reinstatement.

! L L L) Lo
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The workmen have not worked for 8 years or more
than 8 yéars. So in view of the judgment of the Hon'ble
Apex Court 2006 (4) Scale they do not depncvc
regularization.

The workmen have not completed 10 years of service
so there is no question of any feasibility of their
regularization. '

The workmen have worked for 240 days
continuously from in between 1994 up to 2002,

My attention was drawn by the Ld. Counsel of the
workman to 2000 LLR 523 State of UP and Rajender Singh.
The Hon'ble Apex Court ordered for reinstatement with
full back wages as the services of the daily. wagcr cleaner
who worked for 4 years was dispensed with without
following the procedure for retrenchment. In the instant
case also no retrenchment compensation has been paid. -

. 'This case law squarely covers the instant case.

It has been held in 1978 Lab IC 1668 that in case
service of a workman is terminated illegally the normal rule
is to reinstate him with full back wages.

Myattenhonwasfm‘therdrawntoAIR2002 SC1313.
The Hon’ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

It was submitted from the side of the workmen that in
the initant case Section 25 F, G of the ID Act is attracted. In
section 25 of the 1D Act it has been provided that if a
wotkman has performed 240 days work and if the work is of
continuous and regular nature he should be given pay in
lieu of notice and retrenchment compensation. .

It has been held by the Hon'ble Apex Court that
there is no cessation of service in case provisions of section
25F are not complied. In the instant case no compensation
has been paid to the workmen who have contmuously _
worked for the period mentioned in the chart. :

It was further submitted that section 25 T provides
that the management should not indulge in unfair labour
practice. Section 25 U provides that a person who commits
any unfair labour practice will be punishable with
imprisonment for a term which may extend to six months o
with fine, which may extend to Rs. 1000 or with both. The
intention of the legislature in enacting 25 T and 25 U is
obvious. The legislature wanted that in case Casual and
Badlis are engaged for a long period, it amounts to unfair
labour practice. There is punitive clause for committing
unfair labour practice.

It was submitted from the side of the workman that
Vth Schedule of the ID Act specifies some practices as
unfair labour practice. The Vth Schedule clause 10 provides
the criteria for ascertaining unfair labour practice. It is
extracted as hereunder :—

“To employ workman as Badlis, Casuals or
temporaries and to continue them as such for years with
the object of depriving them of the status and pnvnlcgc of
a permanent workman.”

Bokd R AT
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Clause 10 of the Vith Schedule supu],atcs thatmcase '

- theworkmarcenployedas;:muals,Badhso;Tenmumty -

and they are continued as such for years, it will amount to
unfaiflabour practice. In the instant case the workman has
been continued as casual and' temporary for 8 years. It
cstablishes to'thé hilt that the respondent mauagemént

has commtitted unfair tabour practice. The workman has’

been engaged for 8 yedrs as casual and temporary dnd

theréafter he has been removed. He has not been pmd
retrenchment compénsation

It was submitted that Section 25F, 6, T, Uandamse'f

10 of the Vth Schedule of the D Aclhaw been dehberately
violated.

In case rctrcnchmem oompcnsauon is- not: pald

Section 25 F of the ID Act isattracted. There is nocessation
of services. They are deemed continued in service in the

eye of law. In case there is breach of Section 25F the

service is continued and reinstatement follpws as a naturgt .

consequence. ID Act, 1947 has been enacted to safeguard

the interest of thé wotkmen belongmg 10 poor segment of

society. Tt appears that legislature wanted that such
workmen should ndt be harassed uhpiecessarily so Section

25F,U, T and Clause 100fVthchedlﬂehaVebeenenacled '

‘The objects and reasons of ID Act, 1947 shows that the
respondent management should not be permitted to'indulge

in any unfair labour practice. The wotkman should not be -

engaged for years and then he should be removed all of a-
. sudden: There is provision of retrenchiment compensation

for his removal. Retrenchment: compensation is for

compensating him otherwise so that he can survive long ¢

interregnum of unemployment. In the instant case no -

retrenchment compensation has been paid.

It was submitted from:fhe side of the mmagement
that the Hon’ble Apex Court in 2006 (4) Scale has put’doWn
a complete ban on, regularization and reinstatement, The
Hon'ble Apex Court has held that employment can onlybe
made on the basis of procedure. estabhshed in that bphalf
cenvisaged by the Constitation. Equahly of opportunity is

the haltmark and the Constitution, enshrines affirmative.

action to ensure that unequal are th treated, equals.

public employment should be in terms of constitutional -

scheme.

It was further subm1tted that the Constntuuon Bench

Judgment has afforded a l‘rght accarding to wlnch the
government is not precluded from miking temporary
appointments or engaging wmkers on daxlyﬂwagcs

" The Hon'ble Apex Courghas not declared tlw

_provision of ID Act un-constitutional. The- Governnmu; ;

has got no license to make: always. appointment-of daily -

wagers and to continue them for life time. Fixed teym tenure

appointments and temporary appointments cannot bethe .

rule of public employment Atlheun.cvofmalnnstempmwy
appomtmtsA:uclns 14,16,21,23, 226 &309 mmfpngal

 There'is no constitutional mandate that the- govemmmt is

athbett,y to gp on gwng ﬁx.ed term;awomlmmts for ths .
enumtcnmofsermcofanenployee -

No such Article of the Constitution has been pqmted
out under. which the Government or Public Segtor wnils
can continye incessantly 10.give temporary and fixed ferm
appointments again and agam Smce fixed term
appointmcnts and tempqrary appomtmcnts are not
governed by any constititional scheme, such ’
discrimination will amount to vicious disctetion. The
Govermment of Public Sector unit will go ‘on resorting to -
the method pick and choose pelicy and give temporary
and ad hoc appointments to their favorites and thus thé"
principles of equality enshrined in the Consfitution willbe
given a go bye. Such is not the.intent of the Hon"ble Apex.
Court, Howcver, in this judgment the provision of the 1.
Act governing the services of the workman have not.been
declared un-constitutional. qustaxcment is the remedy
provided in the ID Act for breach of several | pl’OVlSlOtls
enumerated therein or for breach of service rules provnded '
in various hbour welfare 1egrslati@s

' Section 11 Aofthg]DAct supulatcsthatmqasc;hc
Tribunal is satistied that the order of Jischarge or dismissal
was not]mtxﬁed, it may, by its award, sct aside the order of
discharge or dismissal and direct rcmstmmcnt of the .
workman on such terms and comditions, if any, asit. thmkg .
fit or give such, otheuehcf to the workman mcludmg lhc
award of any lesser pumshmqnt in lien of discharge or
dlsnnssal as the circumstance of the case_may rcqmre
Accordihg to this benign provision this’ 'I‘ribunat hds the
authority to set aside the order of discharge or disfifssal °
and reinstate the workman-on the terms and condltmns as
itthinks fit.. . . . . e

A thiee Judges bench of the Hon‘blc Apex Court
has hield in 1993 IT - LLY that téfmination of services affects
the livelihood of not only of the employee buit‘also of the
dependents. So inrcase of lllegalﬁlermmum of smlce the
workman should bereinstated. T E

 m(1597) 11 SCC521 the Hon' ble Apex Court found
the termination valld as the appomtmenl was for s,pec;ﬁed
pmod of two months

| nReinstatement hhoulé not: be misconce ived as
regularization. By theordir of reinstatement the statits quo-
ante of the workmad¥ is restored. He is given back wagés in‘
order to compensate hitty for his illegal dis-engagement.
This is a special remedy provided in ID Act and it has riot
bean annulled and set aside by any judgment of the Hon'ble
Apex Coutt. The provisions of the ID Agt. are still
constifutional and they are to be. given cffectmo.

1t was submitted from the side of the workmen ﬂm‘t ‘
they have worked continuous!ly in many yeas. They liave -
not been engaged by any contriictor: There is nio oessation
of their gervice, They shall be deemed continued in sepvice

_ inthe eye of Jaw. In such circcumstances they arc entitled to.
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reinstatement, It is admitted case that the workmen have
not been paid retrenchment compensation.

It was submitted from the side of the workmen that in
view of AIR 2001 SC 672 the workmen should be reinstated
in service as their services have been illegally terminated.

They should be reinstated on the post they worked.
This issue is decided accordingly.

Issue No. 3 : It was submitted from the side of the
workmen that they have been out of employment all along.
They are earning their bread and butter somehow or the
other. They are entitled to full back wages.

The pagrhent of back wages having discretionary
element involved it is to be dealt with the facts and
circumstances of the case. No definite formula can be
evolved.

In 2004 VIII AD SC 444 the Hon’ble Apex Court
upheld the ordex of reinstatement with 25% back wages.

In 1978 Lab IC 1968—three Judges Bench of the
Hon’ble Apex Court held that payment of full back wages

is the mormal rule. In case services have been illegally

terminated cither by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back
wages except to the extent he was gainfully employed
during the enforced idleness. In the instant case the
workman was always ready to work but he was not
permitted on account of invalid act of the employer.

In AIR 2002 SC 1313 the Hon'ble Apex Court reduced
the back wages to 25%.

In 2005 IV AD SC 39—hree Judges Bench of the -

Hon’ble Apex Court held that reinstatement with full back
wages is ]usuﬁcd In this case the workman has performed
more than 240’ days work and he has been retrenched

without pay of compensation and pay in lieu of notice.
meq ) pa

It was submitted from the side of the management
that reinstatement is not the only remedy. In such cases
the workman may be given compensation. Section 11 A of
the ID Act, 1947 provides that in case of dismissal or
discharge is found illegal reinstatement should be ordered.
It has been held in a catena of cases by the Hon’ble Apex
Court that reinstatement with full back wages is the normal
rule. The statute provides for reinstatement. In certain
exceptional cases where the undertaking has been closed
down or it has become sick there may be order for payment
of compensation.

1tis true that in 2006 (4) Scale the Constitution Bench

of the Hon’ble Apex Court has held thatGovernment is not
precluded from making temporary and adhoc appointments.
The Government can make temporary, adhoc and Daily
Wager appointments but the postulates of Section 25 F of
the ID Act, 1947 are to be complied with,

It has been held in Issue No.1 that the workmen are
the direct employees of the management and contract is
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_ camouflage. The workmen should have been paid

rettenchment compensation while tcrmmatmg their
services.

Reinstatement is not regularization. There is
difference between regularization and reinstatement, When
order terminating the services of a workman js struck down .
itis as if the order had never been passed. It must ordinarjly
lead to reinstatement. In the instant case reinstatement will
not cause any hardship to the management. The work is of
continuous and regular nature. The work of Security Watch
and Guard is still being carried on in the management.
Where legislation is designed to give relief against certain
kinds of mischiefs the Court has to give relief. In the instant
case the services of the workmen have been terminated
without payment of retrenchment compensation.

* In the instant case the workmen have legal right to
continue in service in terms of provisions of Section TS F
of ihé ID Act, 1947.

. The termination of the workmen in the instant case
does not fall within the exception of Section 2 (00} (bb) of
the I Act, 1947. Therefore, termination is retrenchment. It
is not valid one, hence Section 25 F of the ID Act, 1947 are

“attracted.

- In the instant case the workmen have discharged the
dutles of Security Guards, Chowkidar and Gunman. The
management has not taken the plea that the workmen are
employed clsewhere in any establishment. The workmen
have filed affidavit that they are out of employment and
they are depending for their livelihood on their kith and

In the facts and circumstances the workmen are
entitled. (o get 50% back wages. This issue is decided

_ wcmtﬁngly.

IssueNo.4: Ithas been held that there is employer-
employee relationship between the managesnent and the
worknien, contract is sham. The workmen have wotked for
240 days in many years. They have not been _paid
retrenchment compensation and one month's pay in lieu
of notice in compliance of Section 25 F of the I Act, 1947.
So the workmen are entitled to get 50% back wages.

The reference is replied thus :

The action of the management of GMTD, BSNL,
Faridabad in terminating/disengaging the services of
S/Shri Attar Singh, S/o. Shri Budh Singh w.e.f, 01-09-2002,
Tej Ram, Guard w.c.f. 01-09-2002, Bharat Singh, Guard w.e.f.
01-09-2002, Parveen Kumar, Guard w.e.£. 01-09-2002, Daryab
Singh w.e.f. 01-09-2002, Kanwar Pal, Guard w.c.f.
01-09-2002, Charat Singh, Guard w.e.f. §1-09-2002, Ashok
Kumar, Guard w.e.f. 01-09-2002, Inder Veer w.e.f. 01-09-2002,
Brij Pal, Guard w.c.f. 01-09-2002, Bharat Smgb w.e.f.
01-09:2002, Mahesh Chand, S/o. Shri Chandi Ram, Guard
w.ef. 01-09-2002, Rajpal Singh, S/o. Shri ChandaRam w.e.f.
'01-09-2002, Mahipal S/o Shri Arami w.e.f. 01-09-2002,

BT o e BT ol .
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Mukesh S/o. Shri Harikesh, Guard w.ef. 01-09-2002, Sunder
Singh, S/o Shri Ramesh, Guiimsn w.e.f. 01-09-2002, Udai
Vir, S/o Shri Attat Singh, Guard w.c.f. 01092002, Vikram
Singh, S/0. Shri’Chander Mal, Guaman w.e.f. 01-09-2002,

Kumar Pal, S/oShnSamra;hSmgh, Ved Pal, S/o Shri Harish
Chander, Ram Shankar Yerma, /0 Shri Rajna Sanjay
Kuimar, $/o Shnnamfmsmghwe.f 01-09-2002, Surinder
Singh, S/o Shti Ram wie.f. 01-09-2002) Birpal, S/o- Shri
Arami, Guard w.e.f. 01-09-2002, Devinder, S/o Shri Arami,
Guard w.e.{. 01-09-2002, Kumar Pal, S/o Shri Shyam Lal w.e.f.
01-09-2002, Mam Chand, S/o. Ra.m ‘Sawroop w.c.f.

01-09-2002, Hari Om Gupta, Sfo Shri Babu Ram w.c.f.
01-09-2002, Amar Singh, S/o Shri Ami Lal, Guard w.c.f.
01-09-2002, Shyam Lal, S/o Shri Aji Ram w.c.f. 01-09-2002,

DeshRaj, /o, Shri Rati Ram w.c.f. 01-09-2002, Hari Chand,

S/o. Shri Sumer Chand w.¢.f. 01-09-2002, Balbir Singh, S/o
Shri Khajan Singh w.e.f. 01-09-2002, Rohtash Kumar, S/o
" Shri Ramphal Singh w.e.f. 01-09-2002 and Shri Mam Raj,
S/o_-Shri Ghasitta, Guard w.c.f. 01.09.2002 without
complying with the provisions of ID Act, 1947 and non-
conferring of temporary status on them in accordance with
the DOPTS Schgme of September, 1993 and thereby non-
rcgulmzmg their services in terms of provisions of CL
(R&A) Act, 1970, employed through Seciirity Contractors
Viz. Mis. Luxman Security Agency, M/s. Keshav Security
Services, M/s..Anuradha Security Services is neither just
nor fair nor legal. The management is directed to reinstate
all the above named workmen applicants except S/Shri
Mahesh (ID No.53/2004), Mukesh (ID No.56/2004) and Shei
- Amar Singh (ID No. 90/2004) because these three workmen
have not filed their affidavits along with 50% back wages
w.e.f. 01-09-2002 and make payment of the entire arrcars
within two months from the date of publication of the award.
The termination of services.of S/Shri Harinder Singh,
Security Guard w.e.£. 01-09-2002, Gopal, Secrurity Guard
welf. Olm-mmm&mdwﬂ 01-08-2002,
Bhagat Singh, Security Guard w.e.f. 01-09-2002; Roop Ram,
Security Guard w.e.£, 01-09-2002, Tejveer, Security Guard
w.e.f. 01-09-2002, Sanjay, Security Guard w.e.f. 01-09-2002,
Satveer Singh, S/o. Shri Hari Ram, Guard and Shri Sher
Singh, S/0. Shri Harchanda Nagat, Guard w.e.f. 01.09.2002
by the management of BSNL, Faridabad is neither just nor
legal. The managemcnt is direited to reinstate all the above
named workmen apphcants exccpt Shri Harinder Singh (ID
No. 18/2004 ) because this workman has not filed his
affidavit along with 50% back wages w.e.f. 01-09-2002 and
make payment of the entire arrears within two months from
the date of publication of the award.”

Award is given. accordmgly
Date: 04-12-2006 ’
R/N.RAL Ptesuhng Officer
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New Delhi, the 13th December, 2006

* . 8.0, 54— In porsuance of Section 17 of the Indtm&ial
Dupute&&ct, 1947 (14 of 1547), the Central Govétinment

- hereby publishes the Award (Ref. No. 235/2006) of the.

Central Governmsent Industridl Tribunal-cum-Labour: Cendrt,

. Emakunlam as-shown -in the Annexure in the Industrial

Dispute between the management of ‘LIC! of India'and

- otheir wotkmenyreceived by lheCcnmlGovernmemonlB- '
- 12-2006. L

' RAJINDER KUMAR, Desk Officer
IN THE CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNAL-CUM-LABOUR COURT;

T 1
o o

PRESENT :

‘ShriP.L. Norbert,B.A., LLB. Presiding Ofﬁcer

(Fnday the lst day of Decembcr, 2006)

. .235/2006
- @D BIZ_OOOOfStateL;ahou Court, Ernakulam)
Union : The General Secretary,
... L.LC.Employees Union, -

EmakulamDmsxm
"o LIC of India, :
™ DivisionalOffice Jeevim a
Prakash, e
M.G.Road,
Emakulam-682 011.

Adv. Shri Ashok M. Cheriyan
: 'The Divisional Officer,
LIC.of lndia,
Divisipnal Office,
Jeovan Prakash, - .
M.G. Road, P:B. No. 11,33
Emakulam-682 O11. e
" Adv. Shri Lal George
1. This is areference made by Central Government
under Section 10(1)(d) of Industrial Disputes Act, 1947 to
this Court for adjudlcatmn ‘The reference is :

Managetﬁent
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“Whether the action of the management of Life
Insurance Corporation of India, Emakulam Divisional

- Office ih denying the Assistance of a Co-employee
working in the same Divisional Office in the domestic
enquiry pending against the workman Smt. K.T.
Vishnukumari, Higher Grade Assistant, LIC of India,
Branch Office Perumbavoor, Emakulam division is
legal and justified? If not, what relief is the workman
concermned entitled to?

2. When the matter came up for consideration the
learned counsel for the union submitted that the domestic
enquiry is over and punishment has been imposed on the
workman. In the circumstances he is not pursuing the
dispute under reference for the time being. An endorsement
was made by the learned counsel to that effect on the claim
statcment. The management has no objection in disposing
of the reference in the light of the submission of the lcarned
counse] for the union,

3. In the result an award is passed closing the
reference and finding that there is no subsisting dispute,
but without prejudice to the right of the workman to
challenge the findings and the pumshmenl in the domestic
enquiry. .
Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 1st
day of December, 2006.

P.L. NORBERT, Presiding Officer
APPENDIX : NIL

7 fewel, 13 femmr, 2006
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New Delhi, the 13th December, 2006

8.0, 55.— In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 21/2006) of the
Central Government Industrial Tribunal-cum-Labour Court
No.-1, Mumbai: as shown in the Annexure in the Industrial
Dispute between the management of M/s. South West
Port Lid., and their workmen, reccived by the Central
Government ony 13-12-2006.

[No, L-36011/2/2006-IR (B-IT})
RAJINDER KUMAR, Desk Officer
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ANNEXURE
-BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, MUMBAI
" JUSTICE GHANSHYAM DASS, Presiding Officer
' Reference No. CGIT-21 of 2006.
PARTIES

Employers in relation to the managemcht of
M/s. South West Port Ltd.

And
Their workmen
APPEARANCES
For thc Management
For the Union

Absent ] .

Mr. B. 8. Bhosale,
Gencral Secretary,
Transport and:-Dock
Workers Undon

Staic Maharashlra
"‘Mumbai, dated the 29th day of November, 2006.
" AWARD B
This is a reference made by the Central Government

- in exercise of its powers under clause (d) of sub-section { 1)

of Section 10 of the Industrial Disputes Act, 1947 (the Act
“for short) vide Government of India, Ministry of Labour,

New Delhi Order No. L-36011/2/2006-1R(B-11) dated

9-6-2006. The terms of reference given in the Schedule arc .

- as follows :

“Whether the action of the management of

- Ms. South West Port Ltd., Goa in'not regularizing

the employment of Shri Raghoba Kotkar and 21 others

w.e.f. 19-6-2004 as demanded by theé Transport and

~ Dock Workers Union, Goa vide their répresentations

" dated 26-10-2005 and 13-12-2005 is legal and justificd
-and what relief the workmen are entitled for 7"

. 2. The matter came up for hearing today. Mr. B.S.
Bhosale, General Secretary, Transport and Dock Warkers
Union, Goa has moved an application for w:thd{awal of the
reference on the assurance given out by the Administration
of M/s, South West Port Lid. No statement of claim is
being filed by the Union. The request is being madc for
mthdraWal of the reference.,

ln these circumstances, the reference is dismissed
as prayed.

An Award is made accordingly.
- JUSTICE GHANSHYAM DASS, Presiding Officer

73 feewt, 13 fgmra, 2006
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 New Delhi; the 13th December, 2006
8.0. 56.— In pursuance of Section 17 of the Industrial
'Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 129/2006) of the
Central Government Industrial Tribunal-com-Labour Court,
Frnakulam as shown in the Annexure in the Industrial

Dispute between the' management of Union Bank of India
and their workmen, received by the Cenkai GOVemment on -

13-12-2006.
[No. L-12011/87/2002-IR (B-ID]
RAJINDER KUMAR, Desk Officer
, ANNEXURE '
IN THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT: . _
Shri PL.NORBERT, B.A.,LL B., Presiding Officer
Monday, the 4th day of December, 2006
LD, 129/2006
(1. D. 48/2002 of Industrial Tribunal, Kollam)
Workman/Union: =~ Thé Genéral Secretary,
Union Bank of India . _
Employees’ Union (Kerala),
C/a Union Bank of India,
Regional Office: M.G. Road,
Thiruvananthapuram -695001.
Adv. Shri M. S. Vijayachandra Babu
The Assistant General Manager,
Unior Bank of India,
. Regional Office; M.G.Road, -
Thiruvananthapuram -695001.
- Adv. Shri K. S: Ajaya Ghosh
AWARD

Management :

This is a reference made by Central Government under

Section 10 (1) (d) of Industrial Disputes Act, 1947 to this
court for adjudication. The reference is :

*“Whether the action of the management of Union
Bank of India in relation to their Chengannoor Branch
in dismissing Shri K. K. Ravi, Daftary from service
w.e.f. 31-3-2001 is justified? If not, what relief the
workman concerned is entitled o™

3986 GlI0E—15

2. Though notice was issued to both sides the
management alone entered appearance. Despite several
chances afforded to the union to appear and conduct the
case they failed to turn up. Therefore it has 1o be presumed
that there is no subsisting dispute. The reference was made
in2002.

3. In the result an award is passed finding that the
action of the management in dismissing Shri K. K. Ravi,
Daftary from service w.e.f. 31-3-2001 is justifiable. No cost,

" Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
4th day of December, 2006. -

P.L. NORBERT Premdmg Officer

APPEND_EX

' Exhtblts for the Management

M1-Domestic Enquiry File in r/o Shri K. K. Ravi.
+f fegeit, 15 fawmat, 2006
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New Delhi, the 1 5th December, 2006
S.0. 5§7.—In pursuance of Section 17 of the.
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. MISC
Appin. 05/2004) of the Central Government Indusirial
Tribunal-cum-Labour Cowt, Lucknow now as shown in
the Annexure in the Industrial Dispute between the
employers in relation to the mmagexmm of Department of
Telecom and their workman which was received by the
Central Government on 15-12-2006. '
[No. L-4(X)11!3/2(X)3~IR(DU)].
SURENDRA SINGH, Desk Officer
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW -
SHRIKANT SHUKLA, Presiding Officer
Misc appln 05/2004
The Org. Secretary
Bhartiya Mazdoor Sangh,
96/196, Old Ganeshganj,
Lucknow
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AND

The Asstt. General Manager (Admn.)
BSNL, Deptt. of Telecom,

Gandhi Bhawan,

Lucknow

ORDER

The Government of India, Ministry of Labour, New
Delhi vide its order No. L-40011/3/2003-IR (DU) dated
29-5-2003 referred the following dispute for adjudication
to the CGIT-cam-Labour Court, Lucknow :

“Whether the action of the management of Chief
General Manager, BSNL in not granting temporary
status to Sri Jamsher S/o Sh. Muana w.e.f. 1st March,
1992 and not regularising his services is just and
legal 7 If not to what relief the workman is entitled 7

Copy of the said order was endorsed to the Asstt.
General Manager, BSNL, Deptt. of Telecom, Gandhi
Bhawan, Lucknow and the trade union Organising
Secretary, Bhartiya Mazdoor Sangh, Lucknow.

The Organising Secretary was asked to file statement

of claim complete with relevant documents list of reliance
and witnesscs within 15 days, but the Organising Secretary
of the workman did not file the statement of claim, therefore
the notice were issued to Organising Secretary and the
same was served on 24-7-03 but the Organising Secretary
did not file the statement of claim. Notices were issued to
the Assit. General Manager, BSNL, Lucknow, but the Asstt.

General Manager has also not filed the writlen statement .

and thereforc no claim award was passed on 15-12-03 which
was notified on 23-12-2003. The copy of the no claim award
was sent to the Organising Secretary of trade union on
22-3-04.

Sri Ganga Vishnu Shukla Organising Secretary filed
the application for restoration statig that on the date i.e.
15-12-03 the trade union could not file the statement of
claim as the court passed no claim award at 12.30. The
Organising Secretary has himself stated that representative
of the trade union was out of station in March, 2004 and he
waited for the award till April, 2004. It is further alleged that
when the worker’s representative could not received the
award (ill 2nd Sept., 2004 he came to the Labour Court and
got the information and thereafter he could obtain the copy
of the award after filing draft. It is further stated that the
worker could not get the copy of no claim award on 22nd
Sept., 2004 and therefore he filed the application.

The opposile party has objected to the application
wherein opposite party has denied the allegations of the

waorker. It is submitted that.as per law the application for

restoration is (o be moved within a period of 30 days from
the date of award and since the award was passed on

15-12-2003 and the restoration application was filed on .

24-9-04, as such application is highly time barred.
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Heard the argument of the parties present.

Learned representative of the opposite party has
admitted that in the aforesaid case L.D. No. 63/03 both the
parties did not file either statement of claim or written
statement and he has no objection if the 1.D. 63/03 is
decided on merit after allowing the restoration application.
However, in the circumstances of the case he has requested
that the trade union should be ordered to file the statement
of claim together with the documents and witness on which
he relies so that1.D. 63/03 could be disposed of on merit as
early as possible.

Trade union undertakes to file the statement of
claim within a week, therefore the restoration application i
allowed and the no claim award passed in reference order
No. L-40011/3/2003-IR (DU) dated 29-5-03 is set aside
provided the trade union files the statement of claim within
a period of one week together with the list of documents
and list of witnesses. Accordingly this application is

disposed of.

SHRIKANT SHUKLA, Presiding Officer
LUCKNOW
1-12-2006
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[W1. S TE-11017/2/2003- 3% AR(H @) ]
New Delhi, the 14th December, 2006

8.0. 58.—Whereas the Central Government having
been satisfied that the public interest so requires that in
pursuance of the provisions of sub-clause (vi) of the clause

W a0 R o W



(aFT I—=vE  3(ii) ]

ARA HT WA : T 6, 2007/99 16, 1928 115

(n) of Section 2 of the Industrial Disputes Act, 1947 (14 of
1947), declared by the Notification of the Government of

India in the Ministry of Labour S.0. No. 2647, dated 26-6- .

2006 the service in the Coal Industry which is covered by
item 4 of the First Schedule to the Industrial Disputes Act,
1947 (14 of 1947)tobcapubhcuuhlysa'vweforﬂ1c]mpose
of the said Act, for a period of six: months from the 28th
June, 2006.

" And whereas, the le:ral Government is of opinion
that public interest requires the extension of the said pcnod
by a further period of six months.

Now, therefore, in exercise of the powers confen'ed
'by the proviso to sub-clause (vi) of clause (n) of Section 2

 of the Industrial Disputes Act, 1947, the Central Government

hereby declares the said industry to be a public utility

service for the purposes of the said Act, for a period of six
months from the 28th December, 2006. -

[File No. $-11017/2/2003-IR (PL)]
. GURIOTKAUR, Jt. Secy.
¢ fewedl, 15 R, 2006 ‘
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[ T-12012/181/2003-3T8, 5. (A-1)]
: 3 HIR, T Afvwrt
New Delhi, the 15th December, 2006 ‘

S.0. 59.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 238/
2003) of the Central Government Industrial Tribunal/labour
Court, Nagpur, now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of United Western Bank Ltd. and their
workmen, which was received by the Central Government
on 14-12-2006.

[No. L-12012/181/2003-IR (B-1))
AJAY KUMAR, Desk Officer
ANNEXURE. -

BEFORE SHRI AN. YADAV, PRESIDING OFFICER, .

CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/238/2003 Dated: 4-12-2006

Petitioner :  Shri Ram Narayanrac Daoo C/o Arun
Raghunathji Thakre, Ward No. 4, Near
Virani Taikics, Wani, Post & Tah. Wani,

~ Dist. Yavatmal (M.S.)

Versus
The Branch Manager,

United Western Bank | td., Branch Wam
Post_& Tah. Wani, Dist. Yavatmal :
M.S.) ' S

AWARD

1. The Central ‘Government after sausfymg the
existence of disputes between Shri Ram Narayanrao Daoo
Clo Arun Raghunathji Thakre, Ward No. 4, Near Virani
Talkics, Wani, Post & Tah. Wani, Dist. Yavatmal [M. S.]
Party No. 1 and Thé Branch Manager, United Western
Bank Ltd. Branch Wani, Post & Tah, Wani, Dist. Yavatmal
[M. S.] Party No. 2 referred the same for adjudication to
this Tribunal vide its I etter No. L—12012118112m3 R (B-1)]
Dt. 3040»2003 undptciause (d)ofSub—secuon (1) andSub-
section-(2A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947) with the followmgSchedule .

‘ 2 “Whether the action of the management of United
Western Bank Lid., in terminating the services of Shri Ram
Narayanrao Daco, M. S. D. Agent on 31-05-1996 is legal
and justified ? If not, what relief applicant is entitled to 7"

3. The reference came for hearing before the Tribunal
on 4-12-2006. Today the petitioner is absent and on behalf
of respondent its representative is present. It seems that
the notices of this reference were issued to both the parties
on 31-5-2005. On behalf of Management its representative
is attending the Court. However, the petitiioner i.€. workman. |
Party No. 2 never appeared before this Court either in
response to the notice issued by the Ministry or a notice

Respondent :

"issued by this tribunal. Right from 31-5-2005 it is pending

for filing the Statement of Claim and till today even the
statement of clafm is not filed, though more than the year is.
lapsed. This indicates that the petitioner is not interested
in prosecuting the reference as he is not attending ‘the
Court. Hence it is dispose of for his default and the reference
is amswer that the petitioner workman Party No. 1
Ramnarayan Daoo is not entitled for any relief-and the
action of the masagement is lcga] and proper.

Hence this award.
Dated: 4-12-2006
A.N.YADAV, Presiding Officer
¢ fEwett, 15 feamar, 2006
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' New Delhi, the 15th December, 2006

8.0. 60.—In pursuance of Section 17 Industriat
Disputes Act, 1947 (14 of 1947), the Centiral Government
hereby publishes the Award ( Ref. No. 54/2000) of the
Central Government Industrial Tribunal/Labour Court,
Kanpur, now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of State Bank of India and their workmen,

which was received by the Central Government
on 14-12-2006.

[No. L-12012/55/2000-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE '
BEFORE SHRISURESH CHANDRA, PRESIDING
OFFICER,CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,SARVODAYA
NAGAR KANPUR,U.P.

Industrial Dispute No. 54 of 2000
In the matter of dispute between :

SriRaj Bahadur Yadav,

S/o Sh, Bhagwati Prasad Yadav,
11/11 Mayo Road,

Allahabad '

And

The Dy. General Manager,
State Bank of India, Zonal Office,
Varanasi.

AWARD

1. Central Government, Ministry of Labour, New
Delhi vide notification No. L-12012/55/2000/IR (B-I) dated
27-6-2000 has referred the following dispute for adjudication
to this tribunal :—

*“Whether the action of the management of State
Bank of India, Zomnal Office, Varanasi in
terminating the services of Sri Raj Bahadur Yadav,
Former messenger w.e.f. 11-8-99 is just and legal?
If not, to what relief is the disputant entitied to 7”

2. The case in short of the workman is that he is a
bonafide and permanent employec of the opposite party
as messenger w.c.f. 1-9-88 and his last drawn salary was
Rs. 750 per month. The petitioner came into employment of
the opposite party after interview and he was posted at
bank’s Soncbhadra Branch where he worked upto
28-11-88 and thereafter he worked at bank’s branch situate
at ITI Complex, Naini, Allahabad. It has been alleged that
the services of the petitioner were dispensed by the
opposite party bank without any reason w.c.f. 11-8-99. The
action of the management while terminating the services of
the petitioner orally is illegal and without jurisdiction. The
action of the opposite party bank is further illegal in as
much as opposite party did not comply with the provisions
of Sections 25-F and 25-G of Industrial Disputes Act, 1947,

read with rule 42 of the said Act. On the basis of above
pleadings it has been prayed by the workman that the
action of the opposite party bank in terminating the services
of the workman be held to be illegal and unjust and the
workman be directed to be reinstated in the services of the
bank with full back wages and all consequential benefits.

3. The claim of the petitioner is contested by the
opposite party on variety of grounds inter alia, it has been
pleaded by the opposite party in their written statement
that there never existed relationship of employer and
employee between the workman and the opposite party
bank and that the petitioner was independent person/
contractor having neither any supervision nor any control
of the bank. The Petitioner is intending for back door
employment in contravention of set rules and procedure
for employment as in bank the employment (s) arc made by
recruitment board after proper identification of the
vacancies, advertisement in the news paper, written test/
interviews and preparation of select list/wait list. It is further
pleaded by the opposite party bank that by secking ancillary
casual engagement of private courier and besides doing
his other usual and routine vocations and economic
activities etc. at other places unconnected with the bank
he cannot be allowed to allege his status of being protected
under Section 25F of the I. D. Act. The alleged petitioner
has never been under the bank’s discipline and control
including the time, hours and or manner performance/non-
performance etc. nor were terms and conditions of service
of the Bank applicable to him. It is also pleaded that
messengers namely S/Sri Kallu Singh. Kabir Das and Smt.
Asha Devi werc already working with the I. T. 1. Complex
Branch of the bank during the period alleged claimant has
reised his claim as such the claim is false baseless and
liable to be dismissed. It has also been pleaded that the
alleged engagement during the period 1-9-881028-11-88

1i.e. only for 89 days came to an end by the expity of time

fixed for the said casual engagement as such it does not
fall within the term retrenchment and otherwise also the
same cannot be considered to be continuous service in
terms of Section 25-B of the Act. Apart from it the petitioner
has availed chance under the bipartite settiement entered
into between the bank and recognised union, he was
interviewed and was placed at serial No. 202 in the panel to _
be utilised as and when vacancy arose within the period
specified in the settlement.

4. Onmerit it has been pleaded by the opposite party
that the petitioner was engaged for 89 days as a temporary
messenger during the period 1-9-88 to 28-11-88 at bank’s
Shakti Nagar Branch and his engagement was for fixed
term which came to an end by efflux of time as the
engagement was not extended. The opposite party bank
denied the working of the petitioner on the ground that'the
petitioner has concealed the material facts as (o0 on which
date he joined the branch at Naini ITI Complex Branch of
the bank. The bank has alleged that after 10-8-99 the
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 petitioner was not given the private courier work, therefore,
there was no occassion to terminate the services of the
petitioner as alleged by him. 1t is further alleged by the
opposite party that the opposite party bank has full
authority to engage or disengage the private courier
services rendered by-the contractual person. It has also
been pleaded by the oppasite party bank that provisions
of Industrial Disputes Act are not applicable in the case of
the petitioner. Allegations of Unfair Labour practice has
also been denied by the opposité party bank. The petitioner
has no right or authority to claim any post under the
opposile party bank and his prayer for reinstatement is
without any basis. On the basis of above pleadings it has
been prayed that the claim of the petitioner is devoid of
merit and be rejected.

5. Rejoinder statement has also been filed by the
petitioner but nothing new has been pleaded in it except
reileraling the facts already alleged/pleaded by him in his
statement of claim.

6. Afler exchange of pleadings between the parties,
parties have lead oral as well as documentasy evidence in
support of their respective claims and counter claims.
Whereas the petitioner himself has examined as W. W. L.
opposite party bank has examined its officer by name

Sh.P. N. Dubey, Chief Manager, as M. w. 1.

7. Heard the arguments advanced by the contesting
parties at length and have also perused the material and
cvidence available on record.

8. It has been contended by the representative for - -

the opposite party bank that there never existed any
relationship of employer and employee between the bank
and the petitioner, therefore, question of terminating the
services of the petitioner and applicability of the provisions
of Industrial Disputes Act, 1947, does not arise. On the
contrary it has been contended by the authorised rep. for
the workman that there existed relationship of employer
and employee between the parties as will be evident from
the own picadings of the opposite party bank. After going

through the pleadings of the opposite party bank, tribunal -

finds substance in the arguments advanced by the
representative for the workman/petitioner. Opposite patty
bank in para 7 of their reply under leading of preliminary
objection has clearly admitted the engagement of the
petitioner for 89 days as temporary/ad hoc Yasis during
 the period 1-9-88 10 28-11-88 and has also admitted thie fact
‘that the said engagement came to an end by efflux of time.
In view of admitted position as above, it is held that there
existed relationship of employer and employee between
the opposite party bank and the petitioner/claimant.
Therefore, the point is decided against the opposite party
bank and in favour of the petitionet/claimant.

9. Next it will be seen as 1o what was the status of
the pelitioner as to whether he was rendering a courier
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services to the opposite party bank as pleaded by the bank
or he was working as a messenger with the opposite party
bank upto 11:8-99 as pleaded by the petitioner and it has
also to be seen as to whether the termination of the services

is legal and just or not. \

10. It has been argued by the representative for the
opposite party bank that-the petitioner was rendering
courrier services on contractual basis to the opposite party
bank. The opposite party bank has filed documents per List
dated 4-6-2001 in support of their contention which were
marked as Ext. M.1/1 to M.1/4 and M.2/1 10 M.2/20, M.31
to M.3/3 and M.4/4 to M. 7., Ext. M. 1 to Ext. M.1/4 arc the
attendance register of bank’s Shakti Nagar Branch which
indicates that the petitioner had worked as a messenger as
alléged and admitted by the opposite party bank. Ext.
M. 2/1 to Ext. M.2/20 are the vouchers through which the

- petitioner claimant was paid his wages at the rate of
‘Rs. 750 per month. The language used in thes¢ payment
vouchers is one and the same 1o the effect that the workman

has been paid charges for carrying the dak of the ILT.L
Complex Branch, Naini to State Bank of India, Main Branch,
Allahabad. These payments vouchers are for the months
of December, Y7, Janaury 98, Feb. 98, April, 98, May 98,
June 98, July 98, August 98, September 98, Oct. 98,
Nov. 98, Dec. 98, Jan. 99, Feb. 99, March 99, April 99,
May 99, June 99, July 99, August 99. These payment
vouchers are further indicative of the fact that workman .
has been paid his wages monthwise. From these vouchers
it stands established that the petitioner workman worked
continuously without any break from December, 1997 to
Augusi, 1999 i.e. much more than 240 days in each calendar
year. It is also established that the services rendered by
the workman falls within the ambit of Section 25-B . c.
‘Continuous Service” under the provisions of Industrial
Disputes Act, 1947.

11. Workman in his statement on oath before the
tribunal has stated that he was engaged as messcnger on
1-9-88 at bank’s Shakti Nagar Branch where he worked
continuously upto 28-11-88. Workman has, further stated
that he worked with the opposite party bank at its Naini
Branch at Allahabad upto 10-8-99, whereaftcr bank had
terminated his services for which no written orders were
issued in his favour. He has also stated that the work of
messenger is of permanent nature. After termination of his
services opposite party engaged Smt. Rani Devi at the
post of messenger at Bank’s 1.T.1.Naini Branch who was
junior to him. He has also stated that he worked

‘continuously and that no notice, notice pay.in lieu of notice

or retrenchment compensation was paid tq him at the time
of termination of his service by the opposite party bank.
He has also stated that at the: time of termination of his
services he was being paid Rs. 750 per month. In his cross
examination the witness has admitted that no appointment
letter was given to him. He has also admitted the fact that
the period during which he worked with Naini branch of
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the bank has not been mentioned by him in his statement
of claim. Witness has denied the suggestion that he worked
as courier during the period 1-11-97 to 10-8-99 and that had
not worked as a messenger. Witness has further denied
the suggestion of the bank that during the said period no
work of messenger was taken by the bank. He has also
admitted that regular messengers were used to get their
salary at Rs. 3900 per month whereas he used to be paid
Rs. 750 per month. Being afraid of the fact that he would
be terminated he did not lodge any complaint before the

higher officers of the bank. Witness has also denied the
fact that he did not work for 240 days continuously.

12. M.W. | management witness Sti P. N. Dubey in
his examination in chief on oath has admiited that he
remained posted as I.T.]. Complex Branch, Naini as Branch
Manager during the period 17-1-99 to 22-6-2006. Petitioner
rendered courier service in the branch during the period
1-11-97 to 10-8-99. The petitioner used to be paid his courier
charges through bills submitted by him originals of which
has been brought by him photocopies of which is already
on record, which has been marked as Ext. M 1 to Ext. M. 7.
Petitioner was not appointed as messenger and on
contractual basis workman was paid wages. Witness has
denied the suggestion that petitioner was working at some
other branch as messenger and from where he was
transferred to Naini Branch of the bank. Witness has also
denied the suggestion that the petitioner had ever worked
as messenger at the branch or had ever completed 240
days of continuous services. In his cross examination the
witness has admitted that the branch of the bank falls under
Region IV of Zonal Office, Varanasi, Witness has denied
the suggestion that the petitioner workman was ever
engaged/appointed as messenger and that he was paid
Rs. 750 per month as wages. After 10-8-99 the courier
scrvices were taken by one Shiva Kanti.

13. Afier giving anxious considerations to the above
cvidence of the parties oral as well as documentary the
tribunal do not find any substance in the arguments
advanced by the representative for the opposite party bank
that the petitioner was engaged on contract basis to
provide courier services. No such written conlract on
record. Even otherwise now a days it is a matter of common
knowledge that charges for courier services are based on
article wise whereas from the payment vouchers filed by
the opposite party bank Ext. M. 2/1 to M. 2/20 it is quite
obivious that the workman was paid his wages for the
whole month at Rs. 750, If it is so, from the evidence
available on record, tribunal is of the firm opinion that the
language used in the payment voucher cannot change the
character of the workman to treat him as courier service
provider instead for all intent and practical purposes
workman would be deemed to have worked as messenger.
Witness W.W, 1 Sri Raj Bahadur Yadav in his cross
examination has clearly denied the suggestion put by the
bank that he was providing courier service to the bank and
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was not working as messenger. It settled principle of law
that oral agreement has no meaning in the eye of law unless

the same is incorporated into writing between the parties.

From this point of view and also that no such wriften
agreement by means of which it was agreed upon between
the parties that the workman will provide courier service to
the bank, is available on record the tribunal is unable to
believe the case as set up by the opposite party bank that
the workman was providing courier services to the bank
on contract basis. As against it workman has been able to
establish his case beyond all reasonable doubt that he had
waorked with the opposite party bank as messenger at bank’s
I.T.I. Complex Branch situate at Naini, Allahabad, dunng
the period 1-11-97 10 10-8-99.

14. Having concluded that the workman had worked
as messenger during the period 1-11-97 to 10-8-99 at bank's
Naini Branch at Allahabad now it will be seen if -the
termination of the services of the workman w.e.f. 11-8-99
is in breach of provisions of Section 25-F of Industrial

Disputes Act and 25G of the Act. The workman in his

evidence has categorically admitted the fact that at the
time of termination of his services he was neither given
any notice, notice pay in lieu of notice or retrenchment

compensation as provided under Section 25F of I.D. Act.

No cross examination of the workman on this point has
been done by the opposite party bank to controvert the
evidence of the workman. In the absence of cross
examination on this point, the evidence of the workman
goes uncontroverted. Under these circumstances, tribunal
is Jeft with no option but to hold that the termination of the
services of the workman by the bank w.e.f. 11-8-99is neither
legal nor justified and the same is in breach of the

‘provisions of Sec. 25-F of 1.D. Act, the workman is thus

entitled for his reinstatement in the services of the opposite
party at the place from which he was retrenched. Workman
has not adduced any evidence to effect that during the
period when he remained out of employment he was not
gainfully employed. Since the workman failed to discharge

his obligation on this point he cannot be held entitled for.

wages for the period he remained out of employment.

15. Management witness in his cross examination
has clearly admitted that after 10-8-99 some Shiva Kanti at

the place of workman. In view of clear admission by the -

witness of the management it is held that the termination of
the services of the workman is also in breach of provisions
of Section 25-H of LD. Act.

16. For the reasons eiplained above, termination of
the services of the workman by the bank w.e.f. 11-8-99 is

held to be illegal and unjust. Workman shall not be entitled
. for any back wages as no evidence has been adduced by

him that he was not gainfully employed during the period
he remained out of employment except for his reinstatement.
17. Reference is answered accordingly.

SURESH CHANDRA, Presiding Officer
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New Delhi, the 15¢th December, 2006
8.0. 61.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (117/98) of
the Central:Government Industrial Tribunal/Labour Cout,
Kanpur, now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Kisan Gramin Bank and their workmen,

which was received by the Central Government
on 14-12-2006.

[No.L-12012/26997-IR (B-D)]
AJAY KUMAR, Desk Officer

BEFORE SRI SURESH CHANDRA, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA

NAGAR, KANPUR, UF.

Industrial Dispute No. 117/98
In the matter of dispute between : .
Sii Sunil Kumar son of Netra Pal
. Patparganj, Post Ujhani
District Badaun U. P.

AND
Management of Kisan Gramin Bank,
Hazaratpur,
District Badaun
AWARD

1. Central Governmentvide notification No. L-120i%/
269/97-IR (B-I) dated 30-6:98, has referred the following
dispute for adjudication to this tribunal :

Kya Kisan Gramin Bank Hazaratpur Badaun K¢

Prabandhan Dwara Sunil Kumar Patra Sri Netrapal

Ko Dinank 16-9-96 Se Sewa Se Nishkasit Kama

Vaidya Va Nyayochit Hai? Yadi Nahi To Karnakar Kis

Anutosh Ka Adhikari Hai Tatha Kis Tithi Se?

2. It is common ground that the workman Sumil
Kumar worked with the opposite party bank w.c.f. 25-9-95

to 14-9-96 wntmuously at the post of chnptasu-cum—

- messenger Whereafter his services were terminated by the

opposite party bank in-bfsach of the provisions of the
Industrial Disputes Act, 1947, therefore workman is entitled
to be reinstated in the services at the post from which he
was terminated. It is also the common ground that. the
wahmdm&epuioddhhmwupmdhxs
wages at the rate of Rs. 25/- perday. .

3. It bas been pleaded by the workman that he
performed the regular duties of a peon in the bank during
the tenure he served the bank. Al the time of his termination
from the services of the bank he had already completed
much more than 240 days of continuous service still neither

any notice, notice pay or retrenchment compensation was
paid by the bank therefore the same smounts to
retrenchment in the eye of law which is neither legal nor
justified. Beside above it has also been pleaded by the
workmmthatsevaaljummand&eahhmds were retained
in the service of the bank while he was terminated from the
sexvices of the bank, therefore, workman was entitled for
the protection of Section 25F, 25Gand25HofI.D.Act1947 :
In any waytlwacuonofthemmagementcalmtbcheldto
be legal and workman has prayed to be reinstated in the
services of the bank with full back wages and continuity of
service and all consequential benefits. -

4." On the contrary the claim of the workman has
been contested by the opposite party which has filed a
detailed reply against the claim of the workman alleging

. that the services of the workman were utiliséd as a daily

wager on need basis for which charges have been paid to
the workman. Bank has admitted the fact that the workman
was engaged by the bank for casual work only Branch -
manager in his name was withdrawing the amount for making
payment to the workman for his wages workman was never
paid his'wages directly in his name by the bank. Workman
hever held any regular and permanent post in the bank nor
he was ever required to mark his attendance in the
attendance register maintained for tegular and permanent
bank employees. Workman was never appointed by the
bank against any post after interview and sclection process
therefore workman cannot claim any right of his
reinstatertient in the services of the bank by any strech of
imagination. Since workman has never been issued any

" appointment letter question of his termination from the

services of the bank does not arise in the facts and
circumstances of the case. On the basis of above pleadings
it has been prayed that the action of the management be

held legal and valid by holding that the workman is not

entitled for.any relief as claimed by him in the present case.

5, After cxclunge of pleadings between the parties
the contesting parties adduced oral as well as docmnentary
evidence in support of their respective cases. Whgca
workman examined himself as W.W. 1 management
cxamined its officer as M W. 1,
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6. Workman vide application dated 3-6-2004 duly
supported with affidavit has filed certain photocopies of
the documents and had summoned the originals of the
same from the management. In due course of time the
management original of document which is letter addressed
to the Chairman of the bank on 4-3-97 by the branch manager
of the brarich where the workman was working.

7. Heatd the arguments of the contesting partics at
length and have also perused the record of the case
carcfully.

8. It has been contended by the authorised

. representative for the workman that the workman during
the above period had rendered much more than 24C days
of continuous service and therefore the service rendered
by the workman falls within the ambit of Section 25-B of
1.D. Act, 1947, therefore it was obligatory on the part of the
" management to have honoured the provisions of Section
25-F of LD. Act and non compliance of the same would
entail the action of the management to be illegal unjust and

unfair in the eye of law. As against it has been contended.

by the management representative that since the workman
was engaged as casual labour on daily wages according to
need basis and since there was no appointment letter in his
favour, therefore, there was no requirement on the part of
management to have followed the provisions of Section
25-F of the Act as his case is not covered under the
provisions of Sec. 25-B of the Act. After considering the
rival contention of the parties in the light of document
dated 4-3-98 purported to have been written by the branch

manager to the chairman of the bank indicating the fact

that the workman concerned during the period 30-9-95
t0 14-9-96 had worked for a total number of days about 285
days and that he was paid in all Rs. 7125/- as his wages at
the rate of Rs. 25/- per day. It was also indicated by the
branch manager in the said letier that whatever was the
correct position regarding the concerned workman that
was narrated in the letter. Workman in his evidence on
‘oath made before this tribunal has also corroborated the
above facts. Fact regarding continuous working during
period August, 95 to September, 96 has also been admitted
by the management witness in his evidence made on oath
before the tribunal. Thus it stands proved beyond doubt
that the workman worked in the bank much more than 240
days of continuous service. It has also been stated by the
workman that he was neither paid any notice, notice pay or
retrenchment compensation at the time of his termination
by the bank which amounts to retrenchment, against law.

‘ 9. For the reasons discussed above, the tribunal is
of the firm opinion that the termination from service of
workman by the opposite party bank is a retrenchment
against law which has not been followed by payment of
" notice, notice pay or retrenchment compensation, from
this point of view the action of the management in
terminating the services of the workman from the bank
cannot be held to be just fair and legal is the same is in
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potification of Sec. 25-F of Act. The resultant effect is that
the workman is held entitled to be reinstated in service of

. the bank with full back wages continuity of service and all

consequential benefits.
10. Reference is answered accordingly in favour of

the workman and against the opposite party bank.

SURESH CHANDRA, Presiding Offices
¢ fewedt, 15 Tewmat, 2006
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New Delhi, the 15th December, 2006

$.0. 62.—In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (63/99) of
the Central Government Industrial Tribunal-Cum-Labour
Court, Kanpur, now as shown in the Annexure in the ’
Industrial Dispute between the employers in relation to
the management of State Bank of Bikaner & Jaipur and
their workmen, which was received by the Central
Government on 14-12-2006.

[No.L-12012/503/98-IR (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE

¢ BEFORE SRISURESH CHANDRA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOURCOURT
KANPUR
Industrial Dispute No. 63 of 99
In the matter of dispute between :

~

SriRajecv Sharma
S/o Sh. J. P. Sharma
C/o Sri Inder Mohan Bhalla House No. 117/138
Kakadeo, Kanpur.
' AND

The General Manager (Operations)
State Bank of Bikaner & Jaipur
Head Office, Tilak Marg,

- Jaipur.

AWARD

1. Central Govemment, Ministry of Labour, New Delhi,
vide notification No. L-12012/50398-IR(B-I) dated 22-3-99
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has referred the following dispute for adjudication to this

Tribunal o -
Whether the action of the management of State Bank
of Bikaner & Jaipur in terminating the services of Sri
Rajeev Sharma w.e.f. 21-7-87, peon, Ratanlal Nagar
City Branch Kanpur and not giving him permanent

employment as per. the directions of Ministry of -

Finance Govt. of Indiais legal and Jusufied ?1fnot

to what relief the workman is entitled to?

2. Workman’s case in short is that provision of sec.
25-F of Industrial Disputes Act, 1947, provides method of
retrenchment and provision of 25-H of the LD. Actprovides,
that a retrenched employee should be given preference.
before inducting fresh hands in the employment and this
provision is also supported by Rule 78 of LD .(Central)
Rules, 1957. Sec. 25-F also provide payment of 15 days pay
to such workers who has completed 240 days of continuous-
service within the meaning of provision 25-B of the Act.
Those who have pot completed 240 days in a calendar year
are not entitled to get retrenchment compensation but
provision of Sec. 25-H of 1D, Act, 1947, do not provide
any such rider i.c. completion of 240 days continuous
service for attracting the benefit of Scc. 25-H of the Act.

It has further been alleged by the workman that for
getting recmployment u/s 25H of the Act, it is not necessary
that there should be a regular and permanent post lying
vacant wnder the employer but it is mandatory upon the
employer to have called for reemployment to fetrenched
workers before appointing or engaging fresh hands. This
provision is applicable to all categorics of workers viz casual
worker, daily rated worker, temporary worker and regular
workers. It has been alleged by the workman that he was
appointed by the opposite party vide appointment letters
issuedtohimfromtimetoﬁmeandaft&teqﬁnaﬁhghis
services opposite pérty appointed fresh person by name
Sri Sudarshan Singh to work in plape of workman without
providing any opportunity of réemployment. Thus the
provisions of Section 25-H-of L D. Act, 1947 tead with
Rule 78 of LD Rules (Centfal), 1957 have been breached by
the opposite party ba:z_k._(_)nthébﬂisofaboveithasbem
prayed by the workman that he be reinstated in service
 with full back wages and all consequential benefits.
' 3, In the written statement filed by the opposite
pmtyithasbeeﬁdeniedthatﬂxprovisionsof Section
25.H . of the Act are applicable in the case of the workman.
" The opposite party bank has admitted the alleged working
of the workman in the bank. It has also been pleaded that
the claim of the workman is stale one itasmuch as workman
has raised the dispute after 11 years from the date of
{ermination of his services without giving satisfactory
explamdonfoﬂheﬂelaytherefctethcclaimof the applicant
is lisble to be rejécted on  this ground dlone. It has also
been pleaded by the opposite party that the provisions of
Bipartite Settlement dated 19-10-66 are applicable in the
bank and according to para 20.7 of the same ‘defines

temporary employees in banks which means a workman
who has been appointed for a limited period of work which
is of an essentially temporary nature or who is employed
temporarily as an additional workman in connection with
the temporary increase of work of permanent nature and

includes a workman other than permanent workimarn who is
appointed in a temporary vacancy caunsed by the absence
of a particular permanent workman. It is admitted by the
bank that the workman was appointed in a temporary
capacity as a temporary peqn and he worked there only for
80 days. Therefore his automatic termination of service by
way of non repewal and not extension of his term of
employment was_Jegal and justified. Bank has also
admitted that the workman worked upfo 20-7-87 and he
was not engaged w.e.f . 21-7-87. Tt has also been alleged
that there is nollegality in the action of the management if
the workman has not been engaged wie.f. 21-7-87.

" 4. Workman has. also filed rejoinder in support of _
his claimbut nothing new has begn mentioned thiere except -
reiterating the f acts already pleaded by him in his statement
of claim. " . I

5. After exchange of pleadings between the parties
workman appeared in w itness box, and adduced his
evidence in support of his claim beside filirig documentary
evidence. Management was given repeated opportunity
to addiice their evidence but when they. failed to avail the
opportunity grantod by the tribunal for adducing evidence,
matiagement was dobarred from evidence. ‘Thereafter
mahagement moved application for recalling order by
means of which they were debarred but that application
too was rejected by the tribunal. Ultimately, the authorised
representative for the bank made an endorsemont on
13-9-05 in the order sheet to the effect that the management
shall not adduce any oral evidence after the order by which
management was debarred from adducing oral evidence
was recalled vide order dated 29-4-04 by the tribunal on
payment of cost of Rs. 200. :

" 6. Workman has filed original appointment letters
issued to hiim by the opposite party which has been marked
as Ext. M. Ldated 2-5-87, Ext. M. 2 dated 22-5-87, Ext. M. 3
dated 1 1:5-87and ExtM-4 dated 11-7-87. Workman has also
filed copy of appointment letter dated 25-11-87 issued in
favour of ont  Sudarshan Singh who is-also atleged to
have appoiuted after the termination of the services of the
workman. Ext. M-5 is working certificate dated
27-8-87 issued by the bank in favour of the workman
indicaﬁngthat_thcworkmanwdxkgdinﬂiebankdmﬂnghc
period 25. 87 io 20-7-87 as temporary peon in bank’s
Ratan Lal Branch at Kanpur. o

7. Workman examined himself as W.W. 1. In’ his -
examination in chief made on oath before the tribunal the

. witness has admitted that he was appointed at the post of

clerk and wotked during the petibﬂ'245-87 to 21-7-87.
Witness bas admitted the fact that he was not issued any
order in writing for termination of his services by the bank.
Wiiness has further admitted that after terminating his
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services bank appointed several persons at the same post
for BO days. Witness has further stated that after
termination of his service Munna Lal and Amar Bahadur
were engaged out of whom Amar Bahadur is still working
as permanent ¢mployee of the bank. Bank has never
informed him in writing for his re-employment in the
service of the bank. In his cross examination witness has
repeated the same thing which has been deposed to by
him in his examination in chief. However, witness has
expressed his ignorance about the fact that recruitment in
the bank are mpde through Recruitment Board. Witness
has admitted the fact that now he knows that appointments
are made through recruitment board and that the bank had
notified the postin newspapers and he moved an application
through Board for his appointment in the bank buthe was
not called for any test nor he ever informed by the bank in
this regard. Witness has denied, the suggestion that after
termination of his service no regular and temporary post
was there in the bank. Witness has also admitted that
during the period of his employment he dlscharged all such
work of peon.

8. Heard the arguments of the contesting parties at

length, tribunal also exemined the evidence and material
available on record carefully.

9, From the documentary as well as oral evidence of
the workman coupled with the admission of the fact that
the workman was employed on temporary basis it stands
established that the workman worked temporary as a peon
in the bank during the period in question for 80 days and
that he was paid his wages in accordance with scale of pay
together with usual admissible allowances. Itis also proved
from his evidence (W.W, |) that Sri Munna Lal, Amar
Bahadur and Sudarshan Singh were appointed as peon in
the service of bank after termination of the services of the
 workman and out of them workman by name Amar Bahadur
was made permanent. Management representative has
miserably faild to bring out from the mouth of the witness

that Amar Bahadur had not been made permanent on the

post of pecon who was admittedly appointed after the
termination of the services of the workman. From the oral
evidence of the workman it is also clear that the bank was
in the habit of appointing workman after workman for fixed

period on the post of peon.

10. From the various appointment, orders issued in
favour of the workman it is not at ali clear that as to under
whose place the workman was engaged or as to how
vacancy was created in the branch i. ¢. due to retirement of
permanent employee, transfer of employee to another place,
or vacancy caused on account of death of some employee.
Even no suggestion was given to the workman in his
cross examination by the represenative for the management
that he was appointed due to increase of temporary work
or temporary increase of permanent nature of work or
against vacancy caused by absence of permanent
employee. Thus the evidence of the workman on this point
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remains uncontroverted. Therefore beliving the
uncontroverted evidence it is held that the appointment of
the workman was made against clear and permanent
vacancy of peon and this fact further finds support from
the evidence of the workman that one Amar Babadur who
was appointed in the same fashion in which workman was
appointed was made regular and permanent by the oppsite
party on the same post from which workman was terminated
without providing the workman any opportunity of re-

employment. The above practice adopted by the.

management bank has been defined as Unfair Labour
Practice as defined under the provisions of
Sec. 2(ra) of 1. D. Act and also appears to be against the
rules of natural justice. The opposite party bank cannot be
permitted under the fact and circumstances of the case to
utilize the services of workmen under the Garb of Section
2(00)bb) of Industrial Disputes Act, 1947, which clearly
falls within the ambit of Section 25-H oflmhlslml Disputes
Act, 1947,

11, It has been contended by the representative for
the management that the termination of services of the
workman is not a retrenchment within the meaning of
Section 2{00)(bb) of the Act therefore he is not entitled for

the protection of the same and is also not entitled for all

relief as claimed by him. The tribunal is of the firm opinion
that provisions of Section 2(0o) (bb) of . D. Act, 1947 is
not applicable to the facts and circumstances of the case
for the reasons shown above as the evidence of the
workman on the point of unfair labour practice goes
uncontroverted and the workman has been successfully
able to substantiate his claim by means of his oral as well
as documentary evidence that management has breached
the provisions of Sec. 25-H of the Act read with rules 78 of
LD, (Central) Rules, 1957.

12. On the contrary representative for the workman
has placed reliance on the law laid down by the Hon'ble
Supreme Court of India in the case of Ajaib Singh versus
Sirhind Co-operative Marketing cum Processing Service
Society Limited and other 1999 (82)FLR 137 to rebut the
contention of the authorised representative for the
management that the claim of the workman should be
rejected because of delay. The Hon'ble Supreme Court in
the law cited above has held that relief under the 1.D.Act
cannot be denied merely one the ground of delay. Plea if
raised it is to be proved by showing the real prejudice and
no reference can generally be questioned on the ground of
delay alone. From the record and evidence of the case it is
quite clear that the management has neither lead any
evidence nor has adduced any evidence on the point of
delay in raising the dispute. Heavy burden in view of the

~ law laid down by the Hon'ble Supreme Court lies upon the

management and since the management has failed to

discharge their obligation on the point of delay tribunal is
unable to accept the contention of the representative for

the opposite party bank.
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13. The répresentative for the workman has fgrther
place reliance on the law laid down by the Hon’bie High
Court of Judicature at Allahabad in the casc of Oriental
Bank of Commerce versus Union of India and others
reported in 1997(76) FLR 393, wherein the Hon'ble Court
has held after interpreting the provisions of Section 25-H
of the Act read with rules 78 that in case of retrenchment
before vacancies are to be filled employer was under a
legal obligation to give notice to workmen to offer
thmselves for reemployment. Rule does not create any
dhmbetwemmoruyotpmwempbyee h
has further been heid by the Hon'ble High Court in the
case (supra) after terminating the employment of the
25-H of the Act, The tribunal is fully in agreement with the
contention of the authorised representative for the
workman-that the oppsite party in the.case of workman
|has committed serious breach of Section 25-H of Industrial
Disputes Act, 1947 read. with rule 78 and also agrees with
the contention that the law laid down by the Hon’ble High
Court, Allahabad, is fully applicable to the facts and
circumstances of the present case which. is obsolutely

analogous to the facts and circumstances of the law cited -

by the workman. There is nothing on record to show that
the opposite party bank discharged this Jegal obligation
created by Sec. 25-H read with Rule 78 before making fresh
appointments/ recruitment on the post either on temporary
or permanent basis. In the circumstances the breach of
Section 25-H of the Act has been fully established and the
workman could be held entitled for the relief claimed.

14. The representative for the bank has misrably
failed to establish its claim before the tribunal by way of
adducing documentary. or oral evidence despite availing
of repeated opportunities granted to them by the tribunal,
therefore, the tribunal has no hesitation in holding that the
action of the opposite party bank in terminating the services
of the concerned workman is highly bad in law being in
breach of provisions of Section 25-H of the I. D. Act,
1947, read together with Rule 78 of 1.D. (antral)
Rules 1957.

15. For the reasons discussed above, the workman
shall be entitied to be reinstated in service with full back
wages and all consequential benefits w. e. f. 21-7-1987 as
the action of the management in terminating the services
of the workman from the above date is held to be illegal.,
unfair and unjust being in breach of provisions of the LD.
Act, 1947, as discussed above.

16. So far as the claim of the workman relates to
regularising his service as permanent employee is
concerned it does not come within the domain of this
tribunal therefore the workman cannot be granted any relief
in this regard and the same is left to vegaries of the opposite
party bank to consider the claim of regularisation of the

services of the workman according to law and in view of

observauonsmadebythisu-ibmalinthefm'egomgpam;
of this award.

17. Rcferencensansvvuedncomdmglymfﬂomof
thewukmnnmdagunsttheopposmmxmeBmk

-of Bikaner & Jaipur.

SURBSH(.‘HANDRA,MOM
7€ fwwh, 15 fewmae, 2006 '

W, 63— ek frare siffram, 1947 (1947
T 14) W ¥R 17 % R ¥, 93 woer e
Wit v 3 Wiy ® deg A sl e

e @ W, s o Pk siifes fraw F dai

114/2002) % wafor woht #, W #309 TR w
14-12-2006 Y W= 30 M

[¥. T9-12012/274/95-3T, 3. (H-1)]
I TR, 2 Al
Nngellﬁ,ﬂngﬂ:Deead:et,Z(ﬁﬁ
8.0. 63.—In pursuance of Sectjon 17 of the
Industrial Disputés Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (114/2002) of
the Central Government Industrial Tribunal/Labour Court,
Nagpur, now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of Railway Electrification Project and their
wokkmen, which was received by the Central Government
on 14-12-2006.

[(No.L-12012/274/95-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE '
BEFORE SHRI AN. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT: NAGPUR =
Case No. NGP/114/2002
Nagpur, the 4th Decembes, 2006

: Shri Pramed Dadaji Atram,
Cl/o Nilkant Mchghar,
Shivaji Ward No. 4,
Tah. & P. Tukum, Dist. Chandrapur.
Versus

: The Chief Generai Telecom,
Railway Electrification Project,
46, Bajaj Nagar, Nagpur-440 010,

: AWARD

1. The Central Government after satisfying the
existence of disputes between Shri Pramod Dadaji Atram
Party No. 1 and The Chief General Telecom, Railway
Electrification Project, 46, Bajaj Nagar, Nagpur-440 010
Nagpur Party No. 2 referred the same for adjudication to

Petitioner
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this Tribunal vide its Letter No. L-12012/274/95 Dt.
04-03-1997 under clause (d) of Sub section (1) & (2A) of
Section 10 of Industrial Disputes Act, 1947 (14 of 1947)
with the following schedule.

2. “Whether the termination of service of Shri Pramod
Dadaji Atram, Ex-casual mazdoor under the Chief General
Manager, Rly. Electrification Project, Circle, Nagpur with
effect from 01-07-1988 is legal or illegal? If illegal, whether
the workmen entitled for back wages and other attendant
benefits, reinstatement or not?”

3. Theclaim came up to hearing before this tribunal
on 04-12-2006 i.e. today. The respondent’s representative
is present, however Nobody is appearing for the petitioner
workmen Party No. 2. It appears that originallly the disputes
was referred to the Tribunal at Jabalpur. And it was received
to it on 10-03-1997. There is nothing on record indicating
that the notice was issued to Petitioner. However, the letter
from the Ministry indicates that they had issued a letter to
the petitioner directing him to file the Statement of Claim

. within a 15 days from the date of the receipt of it. The -

Statement  of Claim was to file before CGIT Jabalpur.
However, thére is no record to show that he attended the
CGIT Jabalpur. Later on consequent upon the
establishment of this Tribunal at Nagpur the reference was
transferred to this Tribunal. The notices directing the

parties to remain present were issued by the Tribunal. The
management is served and appeared in response to the
notice. However, neither the petitioner nor his
representative is present on the date, which was fixed i.c.
on 11-10-2006. A letter sent to the pétitioner on the address
given by him before AL.C. and which is.recorded in the
reference order, however the annual of returned with
endorsement that “THE ADDRESS IS INSUEFICIENT.”
Now it has become difficult even to know the address of
the petitioner there is nobody who will even give the

. address of the petitioner today also a case wasfixed for the

appearance of the petitioner or at least submitting a correct
address nobody appeared and there is nobody to give a
correct address also. In such circumstances no purpose
will Be served even keeping the dispute- alive. Hence it is
disposed of for default of the petitioner. It was necessary
to him to give a correct address and to appear,at Jeast in
response to the summons issued to him by the ALCE.
There are no reason to continue the claim. today the
petitioner is absent and the petition deserves.to be
dismissed and accordingly I dismissed it. Hence the award

- will return to the Ministry with reply that thepetition of the

petitioner is dismissed for his default and my answer to the
schedule is in a negative. The disputes stands dismissed.
Hence this award. '
Dated : 04-12-2006.

A. N. YADAV, Presiding Officer
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