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TR T 3 WA (T WA T ST ) ST AT fep e wifafua e Si sifugEe
Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

»

forer wrera
( TrreR fearam )
( FEra Ty w6 )
7 feeeft, § fammam, 2006
( EET )

WA 64, —EiE TEFT SHatEm, 1961 (1961
F1 43) (TEl 7 wEm sfafEm SR T ) F A0 A H
1 S9-S0 (4) B e (i) T TE wfaEt w1 WA S
7u, = WET A 1 W, 1997 ¥ [[E BEL qU
31 T, 2002 T TETE B are staty & fod wE AL,

1933, i 30 T, 1999 % ST w1 9w, 1997

Y& T 991 3] WM, 2006 T wHrQ sty & fo demn
F1La7. 354(31), TeAim 1 e, 2002 ® SRU TR TET
Afor sk sar worea (etenfn fift it weda fasmm)

35 G1/2007

sfergfan =1 §;

TR Frdnee fi. for dsiia Fmfer e e,
ferr T, SRTR-302005 9 €, sefgwd ofen =R 9,
T, Shaq, Teree- 342004 § @ sieifT @ 1 fawm
Tﬂtﬁ%;

sy SafE ® WOER 3 g Afrge F oEy o
feetfiad ol & oefs afeg aa seam waeE & s
13-12-2005 % 9 §. 15/115/2005-9TE 9 ¥ 7% € =
sT=miq S et T =) arHifea R 25

are TafEy 39 STUEE F1 90 80 | F Fl TT-HW
(4) & @ (iil) g T viF F1 WE HT g, T
TR TG I @ (i) # wEend e T
w1 F fod Towem 2 sofiTaa 2anHe UE TR
e fafade, s g famfaa qo s e wefer
For = 7 I STHH F gl w |
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s

v foa o R e 3 e g w sefigTs (i) WeTfaa T . Zefigae o, =
e Tfaa fory oI 2 R we e TTEE- 342004
L (i) eifes suEw w1 AW« O e sefed (i) Sireifirs T P 4992 T
FoeE fafree (iv) wafaa HredeEa
us W e & ww it wrdwew W www
T o i wfe faaom
wE AT Pl e it
£ 2793 - - - fafaro
(v) sheifrs syam € g, . 100% strefi Frwe 8 e ST % fere € St FraiefE
TG STEeE 8 ¥ oF afofs g § Svem w0 o € |
H1 e 4. feAr® 1 s, 2002 F H30. 354( 1) F Yoorw
(vi) afofeas smam & fae N 6 ® 39-YrrE (@) o fafde afeem & wfem (2) o
faufftm s #1 e feafan # e 3o fwe ofeims o & fog fra
(vii) s 2frel = 30960 s 83 71 s0% ¥ afuw fewn wfem ¥ #0711
T wE v fedt TR w1 v TF W & | wifus
FgE] BRI T # v & forg faedt sem qen
(vidi ) weenferd et framn (U . 380.00 T @ fwm@%,w
Ty o)
(lx):fg:ﬁmﬂﬁm ! I ey e fod S sroen a9 wwa v fFE F R &
= W arta faffde el wivem 2 g frdeh weaw Frew
(qf T H) o sFrETE s e s €, % e i
(x) FEEEAHS fahma ] 195.31 wm yfsrme # AR o1 § foram smem |
ﬁ&mﬁ:ﬁaﬂa’tﬁm 6. 78 fET B R 1(vii) ¥ e den o
3qﬁa“d" fer Fffa o whEEl % s wE § sEfem B ® W €
Tﬂﬁxmﬁﬁ?ﬁﬁ% sfufm & s=ra ®T o W= B TR € |
(ci) el vt & s MF22005 ity ferfire, SPTQ S aratd @ S st 9@
& F fafy :

2. Tt ohifive wrr o sradice fome W gmw
fraw wa ofEe arm ® 50% | #4976 8 | o
wrefirr we st sl v 9 fog P et wem
T 2, B A | e ww # fwtn w14 #5 wre
feq FagmE fame W gan ' F19 g |
* 60% 9 F9 & B |

3, o GG famw ¥ ugw (TS 9eF Hiwd),
Torega IeureT A Taaor, snargae aen e o7 giownd St

v S @ fae sty § st sfufem, 1961 F
4RI 80T F &1 IU-Y (4) B ©E (iii) F Fd 1Y
fom e ¥ o

8. afs sq SHehfivr wreh o TR TR o 51 sfume
& ¥ 1(xi) § Fffe fofs 9 o od & sy foereg 270 A
g ST, 1961 F1 €10 80 F F I I9-UW 4 (iii)
# Fale o W wE & fern sieifies o g, 2002
F IATd TG STIARA W HIA Tafa g |

9. ¥ AR oy W i fd TeRuH Re
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e sdua Y whitwem % fog @ € o g,
BRI

(i) sTATT T fae® MR W % TER g0

A W T T @, | e gevfeqe
T e HAGT AT G A

(i) =% 399 Slraifies W F safef o @
ferg R frel o7 STeRT ® W 0 TR
# W R T e

10. afe Ygd geeum 9z defigaa Soawe U3
Tz SOy fafiee, S (i ST=OERA 9w )
Seifrs ok w1 YEREA SR oTaw fRe g SuEH
(aﬁqaﬁﬁﬁm)aﬁﬁaﬁamﬁmaﬁt
Siafe sud g % forg sfrormat o sfafd ST
& Hre Fyomfae O 1 Wi & Ty ST T i,
sheifir A sl dae v, s wam, =+ faeef-11 |
Ferrefiera TeTEA AfHE B FgF €9 F [YiEa H |

1. T sifrgE 3 Sfrafed vl @ - i
o T, 2002 F WiHe 37 w6 H AU 36 Ay &
2R faen W =feT el T TR % sfaia WY wE
fory o § | B TOHER SIG SFIAIGA T AT A TR
2 ofx Hod T W gefiEm o U8 Fawe
FTiReE fafies, sap fRd ot T & sguer § s
=@ &

12, % WER B A B o Teow w@m o
o T IS S WY srerEn wfes H qan ST ST
ol 3 oA %1 IHRA FA H SAH F FTHEA W,
st arh & TR W oSy o 3 |

[ sferg=rn . 365/2006/%1 . 178/28/2006-31.%.7.-1]
Fius Wi, s wfaa
MINISTRY OF FINANCE

{Department 0fRevenue)
(CENTRAL BOARD OF DIRECT TAXES)

sub-section (4} of Section 80-1A of the Income-tax Act,
1961 (43 of 1961) (hereinafter referred 1o as the said Act),
has framed and notified a scheme for Industrial Park, by
the notifications of the Government of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) vide number $.0. 193(E), dated the 30th
March, 1999, for the period beginning on the 1st day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number S.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the 1st day of April, 1997 and
ending on the 31st day of March, 2006;

And whereas M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg,
Taipur- 302005 is developing an Industrial Park, at Industrial
Area, Stone Park, Mandore, Jodhpur, Rajasthan-342004;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/115/2005-IP & ID dated 13-12-2005
subject to the terms and conditions mentioned in the
annexure to this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of Sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
and Investment Corporation Limited, Jaipur, as an
Industrial Park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan State Industrial
Development & Investment Corporation Limited,
Jaipur.

1. (i) Name of the

Industrial
Undertaking

Rajasthan State Industrial
Development and
Investment Corporation
Limited

Industrial Area, Stone Park
Mandore, Jodhpur

(i) Proposed location :

New Delhi, the 8th December, 2006 Rajasthan-342 004
({INCOME-TAX) (i) Areaof Industrial : 49.92 Acres.
§.0. 64 .—Whereas the Central Government in Park
exercise of the powers conferred by clause (iii) of (iv) Proposed activities
Nature of Industrial activity with NIC Code
NIC Code Description
S.No. Section Division 6roup Class
A 2&3 — — — Manufacturing
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(v) Percentage of allocable area 0
carmarked for industrial use

(vi) Percentage of allocablearca :  Ni
carmarked for conunercial use

{(vit) Minimum number of industrial 30 Units

units

(vitl) Total mvestments proposed Rs. 380K lakhs

(Amount inn Rupees)

{ix) Tnvestment on built-up space Nl
for industrial use
{Amount in Rupeces)

() Investment on Infrastructure Rs. 193,31 lukhs
Development including
myvestment oy built-up space
tor mduostrial use
{Amount in Rupees)

(x1) Proposed dawe of 311222005

Commencement of the

Industrial Park

2. The nunmimum mvestment on infrastruciure
development in ant Industrial Park shall not be iess than
S0% of the tolal projeet cost. In the case of an Industrral
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure dovelopment
inctuding cost of construction of industrial space. shall
not be less than 60% of the total project cost.

3. Infrastructure development shall include, roads
(imchuding approach roads). water supply and sewerage.
common cffluent treatiment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facilitics as are (or common nse for industrial
activity which arc identifiable and are provided on
conunercial terms.

4. No single unit relerred o in column {25 of the
Table given in sub-paragraph (b} of paragraph 6 of
5.0, 354 (E). dated the Tst April, 2002, shall oveupy more
than lifty per cent of the altocable industrial arca ol an
Indhustrial Park. For this purpose a unit means any separate
and distinet entity for the purpose of one and more State or
Central Tax Laws,

5. Necessary approvals, including that Jor Foreign
Direct Investment or non-resident Indian investment by
the Forcign Investment Promotion Board or Reserve Bank
of India or any authority specified ander any Jaw for the
time beg n foree, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act can be availed of
only after the sumber of units indicated in Para 1(vi1) of
this Naotificalion, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development and
Investment Corporation Limited, Jaipur, shall continuc to
operate the Industrial Park during the period in which the

benefits under clause (iii) of Sub-section (4) of Scction
80-IA of the Income-tax Act, 1961 are to be availed.

8. Incase the commencement of the Industrial Park
is delayed by more than one year foom the date indicated in
Para 1(xi}of this notfication, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefits
under Sub-section 4(iii} of Section 80-1A of the lcome-tax
Act, 1961,

9. The approval will be invalid and M/s. Rajasthan
State Industrial Development and fnvestinent Corporation
Limited. Jaipur, shall be solely responsible for any
repercussions of such invalidity, if

() the application on the hasis ol which the
approval is accorded by the Central
Government contains wrong wlormation/
msinforniation ot some material information has
not been provided it

(1} 1t is for the location of the Industrial Park tor
wlich approval has alrcady been accorded n
the name ot another undertaking.

10, In case M/s. Rajasthan State Industrial
Pevelopment and lnvestment Corporation Limited, Jaipur,
transters the operation and matntenance of the Iidustrial
Park {i.¢.. transicror undertaking) to another undertakimg
(i.c., the transferec undertaking), the transferor and
transferee shall jointly intimate to the Entreprencurial
Assislance Unitof the Secretartat for Industrial Assistance,
Pepartment of Industrial Policy and Promotion. Udyop
Bhawan, New Delhi- L alongwith a copy of the agreement
exccuted hetween the transicror and transferee undertaking
lor the aforesawd transfer.

L1, The conditions mentioned in this notification as
well as those ineluded inthe Industrial Park Scheme, 20002
should he adhered to during the period for which benefels
under this scheme arc to be availed. The Centrai
Government ay withdraw the above approval in case
M/s. Rajasthan State Industrial Development  and
Investment Corporation Limited, Japur, fails to comply
with any of the conditions.

12, Any amendment of the project plan without
the approval of the Central Government or detection in
future, or tailure on the part of the applicant 1o disclose
any material fact, will mvalidate the approval of the
Industrial Park.

[Notification No, 365/2006/F. No, 178/282006-TTA-T]
DEEPAK GARG, Under Scoy.

2 faeett, § femmaw, 2000
( TR )

WA, 65, — T 3AHT AT, 1961 (1961
43) (mEl WM S wfufaan e ma €) #1 um
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R0 T F TI-HN (4) B T (iii) 5 v&@ nfeRrd F
W T T, B TR A 1 3T, 1997 A E BT AW
31 T, 2002 ) HATE B arel sTary @ ferd g wLam.
193(37) friar 30 7T, 1999 ® WRW den 1 30, 1997 &
IE B qu 31 A, 2006 ® TATE &y ® fag
e Lan. 354(30), feAre 1 atdie, 2002 % SQ S
R AT SR SEn e (s it of Hada
faam) 1 sifergame g Sl T w Aern f
SR sfegfae #1 8 |
vy, FaveTen 1T, STEgE-302005 A €, Fefrgae o, ghreen
YA, S, T | OF S we i fame
T/l #;

sy, e, B FRR A T sfegeT & ey °
e Tl & o afosa e sEm gaeE  foE
24-04-2006 F T3 H. 15/190/2005-31 T U5 3¢ € &
s 3 SratTe e et e

o, Tafen e FHFER F AW 80 w6 IT-
uT (4) ® W (i) BN waw il 1w B g,
F T, TAE I W (iii) # WA sfeifis
o= & w7 § dad qowm We sefigme saawe iE
e e fefree, s g famfaa aon st
wE wate fRT S T I ITEN I AeEiE w

e
v F W ad TR S A U w2 gsiEad

@ ond @ wiew @ g e wEweT W wE

= 7 o "ea

ot Tfaa fru S B4 SRR ¥aH TR §
L () S TuEE w AW TR w22 sefEEa
FEE fafbie,
(i) weataa == . gefe ofi,
T, T
(i) Senfr T W ATEA  : 67.92 THEF
(iv) weaTfaa FEwAM
fermTm

FHE HHM R e

ol

F 2 5l 3 - -

- fafmin

(v)  ohenfme swam & fom gwfed @ 100%
e &7 F W

(vi) affersswmsfem 3=
fryifg gfa =1 wiaea

(vii) oleifiw il +
=9 &

(viii) TR e frEw (Tt
90 H) |

(ix) sheifes sEm s faw o =
faffa v o fram
(ufen F9g )

(x) e fawE W
e fored shenfies
T % fere fafda wom
w e o wfea @
(ufer 90 )

(xi) sirefis o & RA
4 = fafYy

. 75 g

1 543.06 W

: 381.49 TTE

: 31-03-2006

0. fEd sleifTE T o e A W=
AV e RESE S ® 50% § FH T e | T
SeifiE uE o ot swm & fan ffm we T
m%,%mﬁﬁaﬁ‘a‘rﬁmwﬁﬁﬁmmaﬁw
afsd HeEaT fawm W e S ge I o
B 60% A HH T T |

3. wgdET fem § Oe (TE wew Hied),
ST e T, g e v glaen, o e,
forepq e T TR, ST qo URt o g S
sireiifire e 2 A Ivam & g € i i
# ue afifea gfe  Sversd #UE 9 € |

4. T 1 3T, 2002 T LA, 354(3) F TS
¢ & s9-dymw (@) § faffe afe & wem (2) §
fecfas F 0 THa i e ol T & fou
Sra sivenfiT 8 @ 50 | e feem e & w00 |
701y TR T 1 S T A O Y e T
seE BT FEER B wEeE ® forg e sem as
e weE g | '

5, aavas srEe, foed fadwh fram dae ard
1o WA foord da averen e W e w3 %
st fafafds frdh wiveo & g foket weae fe
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sre AfET IR Fem o e 8, w1 ge A
yfsrast & sTER st | foran smom |
6. TH AREA F T (1) (vi) ¥ faf e g o
TR ® st R o st B % Iwrw @ osw
wfafem = srarda s o yrd & T 2
Fraie fol., Taq 39 sEfd % SRE s O
YA WA v fag aafy o smaw St 1961 =
SN 80 A FH H ST-UM (4) F BE (i) F A A9
fau s & |
%, AfE Taq Sl ek % I B9 ° 39 wfage
% U0 1(xi) ° fifde fafa & o 9 | san faers g 3
@ st wfufEm, 1961 #1980 T F F ST-UW 4
(iii) ® #fqria o9 wre @ % fau steifer o g,
2002 % ST A SHHEA W w2
0, 7R e #ad B ot dad remed we
Zafigga Saqudz vz gEwde wmhys fa., sy o
(i) TagA 99 foa+ oMum W F5 WER g
e 92m fofan e 2, § werd gy 2ol
A Y FHaw aEwE g9 9 9 TE 7
(it) =% 39 Srenfien weh #1 safrefd #q & fgs
feru sraiea fae ory suzy & 99 F =
& e o T 2
10. =fe g ey = gefigas gauue U
gETehe FUNYA fa., SR (sl s=vEal SuEE)
(st SAafedt Susa) Y eeafE wom @ Aaroedl s
# g fomfed FIR 1 i % wme siefier Term afaas,
Sttt ifa oty g favm, sei vem, =2 ot 11 =
ITIII TEEd i Hi TR ®9 W g F47 |
11, 8 sifegem o sfafas e & - i
ek R, 2002 § wES @l F sEwed 39 oafy &
T fFn S ey food T @ % ST @ W
R o & | w TOER ITEE SHIA F A9 o geRdt
FryrE ., s feedt oft od & oiwets o orws |
21
2. %% WER & AgARA & fan W wH |
foran e F 9 Wy sveen wfasy O war @ sverar
foFet 311 Gea %1 Se HU H STHEH 1 STAH B,
Afenfier wreh F aTgARA i oAy & 2
[ SeE= F. 366/2006/%1 . 178/98/2006-3.%:..-1]
ek T, 37eR Afed

(INCOME-TAX)
New Delhi, the 8th December, 2006

S.0. 65 .—Whecreas, the Central Government in
exercise of the powers conferred by clause (iii) of Sub-
section (4) of Section 80-1A of the Income-tax Act, 1961
(43 of 1961) (hereinafter referred to as the said Act), has
framed and notified a scheme for Industrial Park, by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide numbcer 5.0, 193(E), dated the 30th
March, 1999, for the period beginning on the tst day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number 5.0. 354(E) dated the 1st day of April, 2002,
for the period beginning or the 1st day of April, 1997 and
ending on the 31st day of March, 2006;

And, whercas, M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg, Jaipur-
302005 is developing an Industrial Park, at Industrial Area
Hirawala Extension, Jaipur, Rajasthan;

And, whereas, the Central Governiment has approved
the said Industrial Park vide Minisiry of Commerce and
Industry letter No. 15/190/2005-1P & ID dated 24-4-2006
subject to the terms and conditions mentioned in the
annexure to this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of Sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking. being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
and Investment Corporation Limited, Jaipur, as an Industrial
Park for the purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan State Industrial
Development and Investment Corporation Limited,
Jaipur.

1. @ Nameofthe Rajasthan State Industrial

Industrial Development and
Undertaking Investment Corporation
Limited,
(i) Proposed location : Industrial Area
Hirawala Extension,
Jaipur, Rajasthan
(i) Areaof Industrial : 67.92 Acres.

Park

(iv) Proposed activitics
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Nature of Industrial activity with NIC Code

NIC Code Description
S. No. Section Diivision Group Class
A 2and3 — — Manufacturing
(v} Percentage of allocablearca @ 100% 6. The tax benefits under the Act can be availed of

earmarked for industrial use

(vi) Percentage ofallocablearea : Ni
carmarked for commercial use

(vii) Minimum number of industrial : 75 Units

units

(viii) Total investments proposed 543.06 lakhs

{Amount in Rupees)

(ix) Investment on built up space : N
for industrial use
(Amount in Rupees)

(x} Investment on Infrastructure 381.49 lakhs
Development including

investment on built up space

for industrial use

{Amount in Rupees)

(xi)y Proposed date of 31-6-2006
Commencement of the

Industrial Park

2. The minimum investment on infrastructure
development in an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructurc development
including cost of construction of industrial space, shall
not be less than 60% of the total project cost.

3. Infrastructure development shall include, roads
(including approach roads), water supply and sewerage,
common effluent treatment facitity, telecom network,
generation and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are identifiable and are provided on
commercial terms.

4. No single unit referred to in column (2) of theTable
given in sub-paragraph (b) of paragraph 6 of S.0. 354(E),
dated the st April, 2002, shall occupy more than fifty
per cent of the allocable industrial area of an Industrial
Park. For this purpose a unit means any separate and
distinct entity for the purpose of one and more State or
Central tax Jaws.

5. Necessary approvals, including that for foreign
direct investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank

“ of India or any authority specified under any law for the
time being in force, shall be taken separately as per the
policy and procedures in force.

only after the number of units indicated in Para 1{vii) of
this Notificalion, are located in the Industrial Park.

7. M/s. Rajasthan State Industrial Development and
Investment Corporation Limited, Jaipur shall continug to
operate the Industrial Park during the peried in which the
benefits under clause (iii) of sub-section (4) of Section
80-1A of the Income-tax Act, 1961 arc to be availed.

8. 1In casc the commencement of the Indusirial Park
is delayed by more than one year [rom the date indicated in
Para 1(xi)of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benetits
under sub-section 4(iii) of Section 80-IA of the Income-tax
Act, 1961,

9. The approval will be invalid and M/s. Rajasthan
State Industrial Development and Investment Corporation
Limited, Jaipur shall be solely responsible for any
repercussions of such invalidity, if
(i) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or sume material information has
not been provided in it;
(iiy it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking,

10. In case M/s. Rajasthan State Industrial
Development Investment Corporation Limited, Jaipur
transfers the operation and maintenance of the industrial
Park (i.e., transferor undertaking) to another undertaking
(i.e., the transferec undertaking). the transferor and
transferee shall jointly intimate to the Entreprencurial
Assistance Unit of the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi-11 alongwith a copy of thc agreement
executed between the iransferor and transterce
undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits
under this scheme ar¢ to be availed. The Central
Government may withdraw the above approval in case
M/s. Rajasthan State Industrial Development  Investment
Corporation Limited, Jaipur fails to comply with any of the
conditions.

12. Apy amendment of the project plan without
the approval of the Central Gevernment or detection in
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future, or failurc on the part of the applicant w disclose
any material fact, will invalidate the approval of the
Industrial Park.

[Notification No. 366/2006/F. No. 178/98/2006-ITA-T]
DEEPAK GARG. Under Secy.
( HHT )
= e, 22 femmar 2006

T, 66, — € FEHL ATUEH, 1961 (1961 F7
43) (=l s ¥ wfufEg w1 T #) # AW
80 F1 F &I IU-UW (4) B W (jii) T W& Al Hl
T G B, F% WORR A | #1e, 1997 § YF S g
31 AR, 2002 F1 7ETG g aret stafy ® ford wem @ am,
193¢ =) i 30 wT, 1999 & Wfw @en, 1 o1, 1997 9
I[E BT 91 31 T, 2006 F gAME &ty w fow wen
F1.51, 354 97), femiam 1 a1¥, 2002+ SE YR W,
ity iR Teim garer (i At @i wads faam)
=t afrges g sieifie g w1 e fiiH el
sfugfaa 71 2 ;
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= fa o1 wifee foad foe 50 =vm & sfarta aw
T forg 9 € | e TR SUEE ATHIET F A o
Tadt & =tz Ted T e e (sfean) fefies, deter
farit 5t v = rue o oTHRe WAl |

35 GI2007—-2
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[ atfarg=rn | 375/2006/%1. F. 178/140/2006- FF7.-1]
Ziush i, ey wfEa
New Delhi, the 22nd December, 2006
(INCOME-TAX)

S.0. 66.—Whereas the Central Government in
exercise of the powers conferred by clause (iii) of Sub-section
(4) of Section 80-1A of the Income-tax Act, 1961 (43 of 1961)
{hereinafter referred (o as the said Act), has framed and
notified a scheme for industrial park, by the notifications of
the Government of India in the Ministry of Commerce and
Industry (Department of Industrial Policy and Promotion)
vide number 8.0, 193(E), dated the 30th March, 1999, for the
period beginning on the 1st day of April, 1997 and encling
on the 31st day of March, 2002 and vide number 5.0. 354E)
dated the 1st day of April, 2002, for the period begmning on
the 1st day of April, 1997 and ending on the 3ist day of
March, 2006;

Aud whereas M/s.Ramky Pharma City (India} Limited,
6-3-1089/G/10 & F1, Gulmohar Avenue, Raj Bhavan Road,
Somajiguda, Hyderabad-500082, is developing an Industrial
Park at Parwada Village, Parawada Mandal, Visakhapatnam.,
Andhra Pradesh-531021;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Indusiry, letter No. 15/46/05-IP&ID dated 30-6-20035 subject
to the terms and conditions mentioned in the annexure 1o
this notification;

Now, therefore, in exercise of the powers conferred
by clanse (iii) of Sub-section (4) of Section 80-1A of the said
Act, the Central Govermnment hereby notifies the undertaking
being developed and being maintained and operated by
M/s. Ramky Pharma City (India) Limited, Hyderabad, asan
industrial park for the purposes of the said clausc (111}

ANNEXURE,

The terms and conditions on which the approval of
the Government of India has been accorded for sctting up
of an industrial park by M/, Ramky Pharma City {India)
Limited, Hyderabad.

1. (i) MName of the Industrial
Undertaking

(11} Proposed location

Ramky Pharms City
{India) Limited
Parwada Village
Parawada Masuisl,
Visakhapata.
Andhra
Pradesh-331021

(iii) Area of Industrial 2120 Acres
Park

(iv) Proposed activities



134

THE GAZETTE OF INDIA : JANUARY 13,2007/PAUSA 23,1928

[Parr II—Skc. 3(ii)]|

Nature of Industrial activity with NIC Code

NIC Code Description

S.No. Section Division Group Class

A 3 0 3 —  Manufacture of drugs, medicines and all producis.

(v} Percentage of 63% 5. Necessary approvals, including that for foreign direct
allocable area earmarked investment or non-resident Indian investment by the
tor industrial use Foreign Investment Promotion Board or Reserve Bank

(vi} Percentage of allocable : 4% of Inldia or any ;_mlhority specified under any law for
arca carmarked for the time being in force, shall bf: taken separately as
commescial use. per the policy and procedures in force.

(vii) Minimum number 140 Units 6. The tax benefits under t.he .AC.I can bc availed ol'_(‘mly‘
of industrial units after the number of units indicated in Para- 1(vii) of

_ ' this Notification, arc located in the Industrial Park.

i) Zf(le ?ij;fﬁ:‘ﬁlpmp 31311 Crores 7. M/s. Ramky PharmaCily (India) Limited, Hydcrabad
Rupees) shall continue to operate the Industrial Park durmg
the period in which the benefits under clause (iit) of
{x)  Investment on built up 23.50Crores Sub-section (4) of Section 80-TA of the Income Tax
space for Industrial use Act, 1961 arc to be availed.
(Amount in Rupees) . .
8. In casc the commencement of the Industrial Park 1s
(0 Investment on 255.11Crores delayed by more than one year from the daie indicated
Infrastructure Develop- in Para 1{xi} of this notification, fresh approval will
ment including investment be required under the Industrial Park Scheme, 2002,
on built up space for for availing benefits under Sub-scction 4(iii) of
;ildustrial use (Amount in Section 80-1A of the Income Tax Act, 1961.
_ upees) 9, The approval will be invalid and M/s, Ramky Pharma
()  Proposed date of 2822006 City (India) Limited, Hyderabad shall be solcly
commencement of the responsible for any repercussions of such invalidity,
Industrial Park -

2. The minimum investment on inlrasiructure (i) the application on the basis of which the
development in an Industrial Park shall not be less approval is accorded by the Central
than 509 of the total project cost. In the case of an Government contains wrong information/
Industrial Park which provides built-up space for misinformation or some material information
industrial use, the minimum cxpenditure on has not been provided in it.
infrastructure development including cost of (i} it is for the location of the Indusirial Park for
construction of industrial space, shall not be less which approval has alrcady been accorded in
than 60% of the total project cost. the name of another undertaking.

3. Infrastructure development shall include, roads 10. Incase M/s. Ramky Pharma City (India) Limited,
{including approach roads), water supply and Hyderabad translers the operation and maintenance
sewerage, common effluent treatment facility, of the industrial park (i.., transferor vndertaking) to
telecom network, generation and distribution of another undertaking (i.c., the transferce undertaking),
power, air-conditioning and such other facilities as the transferor and transferee shall jointly intimate to
arc lo.r- commom use for industrial activity which are the Entreprencurial Assistance Unidt of the Secretariat
identifiable and are provided on commercial terms. for Industrial Assistance, Department of [ndustrial

4. Nosingle unit referred to in column (2) of the Table Policy and Promotion, Udyog Bhawan, New Delhi- 11
given in sub-paragraph (b) of paragraph 6 of S.0. along with a copy of the agrecment executed between
354(E) dated the 1st April, 2002, shall occupy more the transferor and transferee undertaking for the
than fifty per cenl of the atlocable indusirial arca of aforesaid transfer.
an Industrial Park. For this purposc a unit means any 11.  The conditions mentioned in this notification as well

scparate and distinct entity for the purpose of one
ana more State of Central Tax laws,

as those included in the Industrial Park Scheme, 2002
should be adhered 1o during the period for which
benefits undcr this scheme arc to be availed. The
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Central Government may withdraw the above
approval in case M/fs. Ramkey Pharma City (India)
{.imitey, Hyderabad fails to comply with any of the
conditions.

12.  Any amendment of the project plan without the
approval of the Central Government or detection in
future, or failure on the part of the applicant to disclose
any material fact, will invalidate the approval of the
industrial park.

[Notification No. 375/2006/F. No. 178/1 402006-TTA-I)
DEFPAK GARG, Under Secy.

€ feestt, 22 femmR, 2006
(amm‘r)

.37, 67, —aTF E AAfafm, 1961 (1961 &1
43) (Fel 5T 390 AfUFEm FE TN E) H UV B0 T
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o & B Tt I it T Rt fem ?;
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ur (4) B @ (iii) 3N Ve OREFEET 1 ¥ET w9 8L,
= TN TGN I/ @e (iii) # waened sienfie
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faa T 2 |
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feior 30 T, 1999 & S e 1 379, 1997 ¥ Y& FH i) _— _ o
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New Delhi, the 22nd December, 2006
{INCOME-TAX)

$.0. 67.—Whercas the Central Government in
exercise of the powers conferred by clause (iii) of Sub-
section (4) of Section 80-1A of the Income-tax Act, 1961
(43 of 1961) (hereinafter referred to as the said Act), has
framed and notified a scheme for Industrial Park, by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide number S.0. 193(E), dated the 30th
March, 1999, for the period beginning on the 1st day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number S.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the 1st day of April, 1997 and
znding on the 31st day of March, 20006;

And, whereas M/s. Annapurna Builders, 6-3-1192/1/1,
iundan Bagh, Begumpet, Hyderabad, Andhra
Pradesh-500016, is developing an Industrial Park at White
tlouse. Block-111, 6-3-1192/1/1, Kundan Bagh, Begumpet,
District Hyderabad, Andhra Pradesh-500016;

And whereas the Central Government has approved
e said Industrial Park vide Ministry of Commerce and
Indusiry letter No. 15/158/2005-1P & 1D dated 25-9-2006
suhject to the terms and conditions mentioned in the
annexure to this notification;

Now, therefore, in exercise of the powers conferred
by clause (iii) of Sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Annapurna Builders, Hyderabad. as an
Industrial Park for the purposes of the said clause (ili).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Annapurna Builders
Hyderabad.

1. () Name of the
Industrial
Undertaking

Annapurna Buildess

White House, Block-111L
6-3-1192/1/1, Kundan Bagh,
Begumpet, District-
Hyderabad, Andhra
Pradesh-3(0 016

26,130.99 Squarc Meters

(iiy Proposed location :

(i} Area of Industrial
Park
(iv} Proposed activities:

{v) Percentage of allocable area 90.00%

Nature of Industrial activity with NIC Code

S.No. NIC Code Description
Section Division Group Class
A 7 75 — -— Communication Services.
B 8 8 892 — Data processing, software development and
computer consultancy services.
C 8 89 893 Business and management consultancy
activities.
D 8 5 894 — Architectural and engineering and other
technical consultancy activities.
E 8 89 895 — Technical testing and analysis services.
carmarked for industrial use (%) Investment on Infrastructure : 19.50 crores
. Development includin
(vi} Percentage of allocable area 10.00% . p Heng
. ) investment on built up space
carmarked for commercial use . ;
for industrial use
(vii) Minimum number of industrial : 03 Units {Amount in Rupees)
units (xi) Proposed date of : December, 2005
(vili) Total investments proposed 20.00 crores commencement of the
(Amount in Rupees) Industrial Park
(ix) Investment on built up space 15.00 crores 2. The minimum investment on infrastructure

for industrial use
(Amount in Rupees)

development in-an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development
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including cost of construction of industrial space, shall
not he less than 60% of the total project cost.

3. Infrastructure development shall include, roads
(including approach roads), water supply and scwerage,
common effluent treatment facility, telecom network,
geacration and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are jdentifiable and are provided on
commercial terms.

4. Nosingle unit referred 1o in column {2) of the Table
given in sub-paragraph (b) of paragraph 6 of 5.0, 354(E),
dated the Tst April, 2002, shall occupy more than fifty
per cenl of the atlocable industrial area of an Industrial
Park. For this purpose a unit means any separate and
distinet entity for the purp()sc of one and more State or
Central 1ax laws,

5. Necessary approvals, including that for forcign
direet investment or non-resident Indian investment by
the Porcign Investment Promotion Board or Reserve Bank
ol India or any authority specified under any law for the
time being in foree, shall be taken separately as per the
pelicy and procedures in toree.

6. The tax benefits under the Act can be availed of
anty aller the number of units indicated in Para 1(vii) of
this Notfication, arc located in the Industrial Park.

7. M/s. Annapurna Builders, Hyderabad, shall
conlinue to operate the Industrial Park during the period in
which the benefits under clause (iii) of Sub-section (4} of
Scction 80-1A of the Income-tax Act, 1961 arc 1o be availed.

8. Tn case the commencement of the Industrial Park
is delayed by more than one year from the date indicated in
Para I(x1)of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefits
under Sub-section 4(ifiy of Section 80-1A of the Income-tax
Act. 1981,

Y. The approval will be invalid and M/s. Annapurna
Builders, Hydcerabad, shall be solely responsibie for any
repereussions of such invalidity, if

{i} the application on the basis of which the

approval is accorded by the Central
Government contains wreng information/
misinformation or some material information has
not been provided in it

(i) 1t is for the location of the Industrial Park for

which approval has already been accorded in
the name of another undertaking.

10, In case M/s. Annapurna Builders, Hvderabad
translers the operation and maintenance of the Industrial
Park (i.c., translcror undertaking) 10 another undertaking
(i.c.. the transferce undertaking), the transferor and
transferee shall jointly intimate to the Entrepreneurial
Assistance Unit of the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog

Bhawan, New Delhi-11 alongwith a copy of the agreement
cxecuted between the transferor and transferee
undertaking for the aforesaid transfer.

11. The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits
under this scheme are to be availed, The Central
Government may withdraw the above approval in casc
M/s. Annapurna Builders, Hyderabad, fails to comply with
any of the conditions.

12. Any amendment of the project plan without
the approval of the Central Government or detection in

Muture, or failure on the part of the applicant w disclose

any material fact, will invalidate the approval of the
Indusirial Park.
[Notilication No. 376/2006/F. No. | 78/1412006-1TA-I)
DEEPAK GARG. Under Secy.
¢ faweit, 22 fowmar, 2006
( TTERT )
HI, 68, —WEF AIRL =T, 1961 (1961
43) (Fel =1 3w wufEg e T ) 1 ouw
80 H & F IT-4 (4) + =S ({ii) g Too el &1
T &Y T, s SRR 3 | A, 1997 W IE el ae
31 9T, 2002 1 T g o= Sty % ford Hem e
193( 31) faares 30 =M, 1999 & ST o0 | 51%&, 1997 |
& THL T 31 FH, 2006 H gEE Ay & fem
& LA 354(#) Y A WEN, SR 3 3Em
e ( sRifes st st way fawm) * afigans
N o feife formm i e e
o, faets arf, sEqR-302005 & €, s &9
(fiaret), foen sy, T9rgm-301019 ® usF sreifre
o 1 faemm %1 =13
AR TH FF WHR T W AT & agEy §
Sfeefed fram o vdl & 314w anfor qen zm S
& fEF 8-8-2006 & T H. 15/134/05-31E 9 Ug &% =
% ara sad St wat et fea B
zofere, s, 339 aAfuf=m =t U@ 80-FF HI
IU-UW (4) F WE (iii) 5N WEW Va4l 5 WG F
BU, 7% TN UGN S5 W3 (jii) % warere st
ek T9 H A TeE wY sefioad Saomhe U
saede SRy fafiee, SoR g faskfaa qen smddam
TS yaId fy w1 @ soe SuRE w1 sfugleg S E |
I
Frm v v 99 W uma TR § B TeeeE w2
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el e s fe ST 3 SrEYe WM fEm d

1. () ol Summ wr AW ;. dud e We
o s el v
FEEdT  HUH
fafaes

(foramei), forem srea,
TSEIA-301019

(ifi) v U @ S ¢ 825.83 T HIKX

(iv) yEmfam ®EHeTy

(i) wemfaa =

T ond W e @ W sleifis FEEA w1 |

A ang w e feraor
wAH M quT g goi
w 2 #R3 - - - Faf=atu
(v) st s # fog 98.79% 4. T 1 e, 2002 F LI, 354() & R®
Fruffig sndeia &= 6 & Iu-Tmms (@) § Ffie afdas € Fem (2) #
Cal T sfecifiaa BE TFA THE HE st o @ fag faa
(vi o T & fer oL21% Seifer &3 1 50% | sty feem aifm 980 o0 159
e o 1 TR ) g fed TR w1 oeE U W TE 0 ST T
. N e w HE & wasH & o R ser au
(vii) ﬁmﬁm‘qﬁa‘aﬁ 695 gfe s g E
A S 5. smavaw o], o fadelt e Hada aiE
(vii ) weafad e fae (afe 47 97,70 000/~ e g ol % steEn wen w9d yg fRe F T &
Tqu o) st fafaide el wiftreso gra fadeh weass framt saan
fffa T T P ‘ Hify aen wfwmst % AR e 9 fomn s |
(T ¥ ) 6. Wafw%ﬁu(l)(vii)\ﬁﬁﬁﬁﬁamﬁ
(x) sEETETIHE faw™ ™ 30,55,31 000/~ W%$WWﬁW$fmﬁw
frder Forerd i sfufem % sl =2 o 99 7 £l
s % o i T 7. o TR Ve fefad Saee U soteHe
et i & wiftem forfirde, s 99 srafy o A st o
(Tfer wE ) waTe S @ o ey § s sifufm, 1961
s . YR $0F F HI IT-UA (4) F W (iii) # A A
{(xi) @ﬁ@m&fa% AR 31-03-2006 ferg w3
T w1 wemfea fafa

2. st siteifir o o st fasrs wgAan
frae %o SRS @ B 50% ¥ FW TR Em | W
stenfirr e 9 s I % fou fAfie e v
w2, B wHd ¥ Sifn e ® fmim w5 F1 arme
ofga fawm sesET fasm W =T @ He dEe
A % 60 H ®H TG B0 |

3. e fawm o vew (W wew ofEd), Semgf
T Higtey, 3fvd we v g, Aewin Jeaw, faga
s O fo, owrghe a G o g st
stteifiTr FriFe Tg FmEr gvEm & fog ¥ 5t afnfeas
=fe @ Fruftia o wgwa &

8. T 33 Sl Tk & AR R 3w sfegE
% ¥ 1(xi) ¥ ffés faf = o od 9 9= foers g §
T ST afufEn, 1961 F1 U §0-HFE W] TU-H
4 (jil) % sfarta o o & fag siefe o =,
2002 # ST TN ATERA WrE HE Tuferd g

9. I% ITIAIEA AW W SN HEE TSN w2
o fRgt whafean 1 srdva @ fog = 9 et 2,
afg

(1) 2teRT w9 foa® 9uR W #= 9N g0

ST WA fem &, H e YERA
AqE Hiqqd qeraE g0 7 3 T 8
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(if) 5 3 Shreifirs e o orafeafy a3 oo
fory s et o1 3ywn % A o weet
& war fra e @

10. afz Hod Toram e teficad ooz o2
FaRde wie fefies, sEqu ( serfq s sw)
siteifis ek w1 e i arRe R g Seww
(A9t Al swwm) =i sl 0 6 siavrrat st
HAlt Iofa grar $ fou sfatorat off afafd) 3w
+ s Frofed R 1 9fa % e sheifer Temm ofaaem,
siteifies ifs it Faeky fawmn, o o=, = feeft-11 =
TR Hera YT 1 W T % Yaa

11, 78 sfege=rn 4 ffan o = we-w sife
1k ¥R, 2002 H wfhe 37 w7 #1 o 39 sl @
2R fran s =y foms fog om0 i # siak o
e w9 ¥ | %% R IR sEeT B O o
T 21 e Teen Rr tefiad Saamie T s
Hatee fafaes, sagu sieifie o =0, 2002 o fafsa
¥l e g e # R o vl # erqaen
FHFE w2

12. F% TR IPRA % faT Yo | o
T e i off Heliery e wfosy § v o st
ol 310 92 F1 I FE T NATF T AAEA T,
SERTTF Ureh F SR W oY = 4
[ stfemg=m 6 377/2006/%. 5 178/115/2000- 57 F.F-1]

e T, s wfee

New Delhi, the 22nd December, 2006
(INCOME-TAX)

8.0, 68 .—Whereas the Central Government in
cxercise of the powers conferred by clause (iii) of
sub-section {4) of Section 80-1A of the Income-tax Act,
1961 (43 of 1961) (hereinaficr referred to as the said Act),
has framed and notificd a scheme for Industrial Park, by
the notifications of the Government of India in the Ministry
of Comuneree and Industry (Department of Industrial Policy

and Promotion) vide number $.0. 193(E), dated the 30th
March, 1999, for the period beginning on the Ist day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number 5.0. 354(E} dated the 1st day of April, 2002,
for the period beginning on the Ist day of April, 1997 and
ending on the 31st day of March, 2006;

And whereas M/s. Rajasthan State Industrial
Development & Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industrial Park at Industrial
Area, Khushkhera (Bhiwadi), District—Alwar, Rajasthan-
301019,

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/134/2005-1P & ID dated 08-08-2006
subject to the terms and conditions mentioned in the
annexure to this notification;

Now, thercfore, in exercise of the powers conferred
by clause (iii) of sub-section (4} of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
& Investment Corporation Limited, Jaipur, as an Industrial
Park for the purposes of the said clause (iii).

ANNEXURE
The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan Statc Incustrial
Development & Investment Corporation Limited,
Jaipur.

1. () Namcofthe Rajasthan State Industrial

Industrial Development &
Undertaking Investment Corporation
Limited

Industrial Area, Khushkhera
{Bhiwadi), District—Alwar,
Rajasthan-301019

825.83 Acres.

(i) Proposcd location :

(i) Arca of Industrial
Park
(iv} Proposed activities :

Natuwre of Industrial activity with NIC Code

NIC Code Description
S. No. Section Division Group Class
A 2&3 — — — Manufacturing
() Percentage of allocable arca 9%.79 %, {viii) Total 111v<?stmcnls proposed @ 4797 FO)/-
o . (Amount in Rupees)
carmarked Tor industrial use
(vi) Percentage of allocable arca 01219
carmarked for comnercial use ({x) Investment on built-up space :  Nil
{(vit) Minimum number of industrial ; 695 Units for industrial use

units

{Amount in Rupees)
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x) Investment on Infrastructure  : 30,55.31,000/-
Development including

investment on built-up spacc

for industrial use

{Amount in Rupees)

(xi} Proposed date of
commencement of the
Industrial Park

2. The minimum investment on infrastructure
development in an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development
including cost of construction of industrial space, shall
not be less than 60% of the total project cost.

31-03-2006

3. Infrastructure development shall include, roads
(including approach roads), water supply and sewcrage,
common effluent treatment facility, telecom network,
generation and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are identifiable and are provided on
commercial terms.

4. No single unit referred to in column (2) of the
Table given in sub-paragraph (b) of paragraph 6 of 8.0.
354(E). dated the 1st April, 2002, shall occupy more than
fifty per cent of the allocable industrial area of an Industrial
Park. For this purpose a unit means any separate and
distinct entity for the purposc of one and more State or
Central tax laws.

5. Necessary approvals, including that for foreign
direct investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank
of India or any authority specified under any law for the
titne being in force, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1(vii) of
this Notification, are located in the Industrial Park.

7. M/s. Rajasthan Statc Industrial Development and
Investment Corporation Limited, Jaipur shall continue to
operate the Industrial Park during the period in which the
benefits under clanse (iii) of sub-section (4) of Section
80-1A of the Income-tax Act, 1961 are to be availed.

8. Incase the commencement of the Industrial Park
is delayed by more than one year from the date indicated in
Para 1(xi) of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing bencfits
under sub-section 4(iii) of Section 80-1A of the Income-tax
Act, 1961.

9. The approval will be invalid and M/s. Rajasthan
Statc Industrial Development and Investment Corporation
Limited, Jaipur shall be solely responsible for any
repercussions of such invalidity, if

35 GI/2007—3

(i) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information has
not been provided in it.

{ii} it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Rajasthan State Industrial
Development and Investment Corporation Limited, Jaipur
transfers the operation and maintenance of the Industrial
Park (i.c., transferor undertaking) to another undertaking
(i.e., the transferce undertaking), the transferor and
transferee shall jointly intimate to the Entreprencurial
Assistance Unit of the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Delhi- 11 alongwith a copy of the agrecment
executed between the transferor and transferee undertaking
for the aforesaid transfer.

11. The conditions mentioned in this notification as
well as those included in the Industrial Park Scheme, 2002
should be adhered to during the period for which benefits

_under this scheme are to be availed. The Central

Government may withdraw the above approval in case
M/s. Rajasthan Statc Industrial Development and
Investment Corporation Limited, Jaipur, fails to comply
with any of the conditions.

12. Any amendment of the project plan without
the approval of the Central Government or detection in
future, or failure on the part of the applicant to disclose
any material fact, will invalidate the approval of the
Industrial Park.

[Notification No., 377/2006/F. No. 178/1152006-ITA-1|
DEEPAK GARG, Under Secy.

= faeen, 22 fEaww, 2006
(EFT)

FLH, 69,—a(F SRR AfaEE, 1961 (1961 =
43) (7l oM ¥ sfufTaw mw T 2) F: oUW
80 W F F IU-YN (4) ® Ws (iii) T W& Wiaadl #1
T F B, Hm WER A 1 378, 1997 W IE FHL a2
31 |, 2002 1 HETE B A6 3rEty & fad wwm A
193(31), et 30 W, 1999 & wiw @en 1 enle, 1997 9
& T 99 31 W, 2006 ® wETA iy ® fag
g LA 354(30), w1 e, 2002 & Sftw wma
TR A AR e e (st Hifa ot g
fawm) &1 sfugsre gr offefre o &1 Ara fafifa
sir afugfag 1 2 ;
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WA, T unl, Saqe-302005 § 2, Fwa wg-1, fown
AN, ToRAT-301706 W 0 heifirr s 77 ey &g
w2,

i wafe B wwen A W sfygeT 3 aEy §

IpEY
i o TR T A e B gefirre
W& Tifen fRT S 3 oTgERT W feRar T € |

St vl & andte afteg qen 3o oo & R L (i) e sowm w1 9w U W defede
24-4-2006 F VI H. 15/201/2005-37 @ €T o S FeTTHe U e
=t 39a fteifr W+ aEa fea 2 it fafies,
379 gafery 39 Sfafam =t am 80 9 F H1 39-9m (i) wrefer AT A
(4) % &E (iii) R vow wfwm 1 @ w0 g &= foren- srerer,
RN THeg IR GF (il ) & W@y afeifms o= & TEET-301706
=9 dud yeeyE Rz efivad Saemiz U rawie (ii) siEifis T T RA 64475 THS
iR fetfirds, gt g Fofe o ST T e R
forg =1 @ 9 swEn B srfugfad w2 (iv) weAIfaa FrFen
T ord W wiew & ww siveifrn wdwong W @wy
TA M W wiem fommm
Lk g Eay Ty it
® 27H 3 - - - fafmfor
(v) shefier 3vam % fam 86.16% 3. qEE faem o 9Ew (e gew dfEd),
w1 wfava fergra Seara ue foraon, arargaERert o UE st giaur W
(vi) arforfoes sqam & fog. . 311% sl srelwee 3 T sTEm @ forn & = Frafoia
fruifea sfr =1 wfwm ¥ o wifnfeer gie & suers w0 o € |
(vii) siterfir gfvel = 113 R 4. fioa® | swder, 2002 HT HLA, 354(37) F YOATE
=g HEd! 6 B 3U-WmE (@) A fféw afes ® wfem (2) §
(viii ) weenfera ot frv (afi 3075.00 T Ifeafan 1 e 3o et i aw & fou fre
Ty ®) Seifien 8 50% § sfue feem wftm 7 w00 15
x) sitreif T .o v frel s w1 o T W A afus
(m)ﬁfﬁawwﬁjmm ' = A BT T HA F VoA B fon el sem an
(Tﬁ'{mﬁ:) fwmﬁ@%l
(x) FTERFATF e T 1965.00 TFE 5. ST SERA, T fake fram ey g
O A o T o S sreren @en gua wogd fRdt F A B
3IgEm 7 fee faifm T F=rta faffeee fedt witero g faseit weaet fraw steran
w @ ot e & sfardt wReta fa ot wifiet €, 1 wgw Hifq qen sfseaed
(ufyr F9g &) F IR ST ¥ fen = |
(xi) Slteifer o F 9w 31-03-2006 6. 39 tfrge & ¥ 1(vii) ¥ fafifi= gen o
3 = fafy igal & S T o sEfid R % S 8 gy

2, foredt siifirs o o svedita fawm W g
fraw wa ofaem orm # 50% @ w9 7 w0
sieifis T W siteifie SvEm % fon fiff e w)e
e &, % o | sleife ww # fein w9 w5 o
dfed fomd srastaT foae W =ad @« w1 i@
M B 60% F FH TET 8 |

sfyfem & o= % @ W 8 wea |

7. e e e Tefaa SaewiE U T
HIoiteF fafies, sag 39 7oy & <xE st o @
TR W0 @ o sty o sraey sfufrm, 1961 %
O 80% F F! I9-UW (4) F @s (1ii) ® F=<vig 14
fam s & |
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8. afx 3aa slifis ek % oY T H TW e
% Y 1(xi) ¥ faffe fafr 2w o8 @ =31 faenm e &
st fufay, 1961 it U 80 9 & &1 SY-YRI 4 (iii)
H sfmta o wra w0 B forg e 9@ g, 2002
F ST T SIHIS W AT SrifEE i o
9, 7% A sy @ ol dud ToRum we
fret sr@dva = ufefiem & fag @7 & fdgr e,
g
(i) smeEa T foE® 3MER W %5 WEHR A
SR wa fre man @, o e g i
T AL FATG TARF I A A TE B
(i) = 39q i o &) eafefy 3g @ foes
forg armtea fret o SwRn W H wBd
£t wa faFan e Bt o
(0. afz dud ToreyE we jefigaw S U
e wTIRYA fa., SEgt (sl S=ueRal SUHE)
e Gk w1 yEEE SR ST Rl TR Suwd
( veii Sfafc STFT) Tl gxaarE HUW At SRR AR
Sfafidt swda TR % fiu sfacomdt o s swwn
% ¥ freafsa FRF W B W el s afaawT,
siedfies A SR Herfs faem, suim wam, =6 feeeft-11 )
ST FEEA e B TgE T ¥ g w |
11. 78 sz o shofd vl % wra - shedfe
U T, 2002 F S YT 1 ST I 3Tafd % e
o o =fen fored 50w % ola @ W foe 9
§ | B THER ST STHRA ) A9 o Tl € o dod
T el sff ¥ & erer ¥ srawe T |
12. % WAL F FPERT F {7 Wowe e §
faram v ¥ oft weE steren wfEsy | v e steEn

sub-section (4) of Section 80-IA of the Income-tax Act,
1961 (43 of 1961) (hereinafter referred to as the said Act),
has framed and notified a scheme for Industrial Park, by
the notifications of the Government.of India in the Ministry
of Commerce and Industry (Department of Industrial Policy
and Promotion) vide number S.Q. 193(E), dated the 30th
March, 1999, for the period beginning on the 1st day of
April, 1997 and ending on the 31st day of March, 2002 and
vide number S.0. 354(E) dated the 1st day of April, 2002,
for the period beginning on the st day of April, 1997 and
ending on the 31st day of March, 2006,

And whereas M/s. Rajasthan State Industrial
Development & Investment Corporation Limited, having
registered office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industrial Park at Necemrana
Phase- 1, District—Alwar, Rajasthan—301706;

And whereas the Central Government has approved
the said Industrial Park vide Ministry of Comunerce and
Industry letter No. 15/201/2005-1P & 1D dated 24-4-2006
subject to the terms and conditions mentioned in the
annexure to this notification :

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-IA of the
said Act, the Central Government hereby notifics the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
& investment Corporation Limited, Jaipur, as an Industrial
Park for (he purposes of the said clause (iii).

ANNEXURE

The terms and conditions on which the approval of
the Government of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan State Industrial
Development & Investment Corporation Limited,
Jaipur.

1. Nameofthe Rajasthan State Indusirial

fortit 39 9 1 SR FH H AESE F FAEA T, Industrial Development &
STerfiTe ek ® START &l 3T T A Undertaking Investment Corporation
, . : Limited
[ siferg=r © 378/2006/%. |. 178/116/2006-30.F.F-11
s T, vt wfea (i) Proposed location : Neemrana Phase-1, District
Alwar Rajasthan-301706
New Delhi, the 22nd December, 2006
(INCOME-TAX) (i) Areaof Industrial : 644.75 Acres.
Park
S.0. 69.—Whereas the Central Government in
exercise of the powers conferred by clanse (iii) of {iv) Proposed activitics
Nature of Inctustrial activity with NIC Code
NIC Code Description
S. No. Section Division Group Class
A 2&3 — — — Manufacturing
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{v) Percentage of allocable arca 86.16 %
earmarked for industrial use
¢{vi) Percentage of allocable area 311%
earmarked for commercial use
(vit) Minimum number of industrial : 113 Units
units
(viii) Total investments proposcd 1 307500 Lakhs

{Amount in Rupees)

(ix) Investment on built-up space :  Nil
for industrial use
{Amount in Rupees)

(x) Invesument on Infrastructure 1965.00) Lakhs
Development including

investment on built-up space

for industrial use

{Amount in Rupees)-

{xi} Proposed datc of 314032006
Commencement of the

Industrial Park

2. The minimum investment on infrastructure
development 11 an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development
including cost of construction of industrial space, shall
not be less than 60% of the total project cost.

3. Infrastructure development shall include, roads
(including approach roads), water supply and sewerage,
common cffluent treatment facility, teleccom network,
generation and distribution of power, air-conditioning and
such other facilitics as are for common use for industrial
activity which are identifiable and are provided on
commercial terms.

4. No single unit referred to in column (2) of the
Table given in sub-paragraph (b) of paragraph 6 of S. O,
354 (E), dated the 1st April, 2002, shall occupy more than
fifty per cent of the allocable industrial arca of an Industrial
Park. For this purpese a unit means any separate and
distinet entity for the purpose of one and more State or
Centrat tax laws.

5. Necessary approvals, including that for foreign
direct investment or non-resident Ind! w investment by
the Foreign Investinent Promotion Board or Rescrve Bank
of India or any authority specified under any law for the
time being in force, shall be taken separately as per the
policy and procedures in force.

6. The tax benefits under the Act can be availed of
only after the number of units indicated in Para 1{vii) of
this Notification, are located in the Industrial Park.,

7. M/s. Rajasthan State Industrial Development and
investment Corporation Limited, Jaipur shall continue to
operate the Industrial Park during the period in which the

benefits under clause (iii) of sub-section (4) of Section
80-IA of the Income-tax Act, 1961 are to be availed.

8. In case the commencement of the Industrial Park
is delayed by more than one year from the date indicated in
Para 1(xi}of this notification, fresh approval will be required
under the Industrial Park Scheme, 2002, for availing benefits
under sub-section 4€iii) of Section 80-1A of the Income-tax
Act, 196].

9. The approval will be invalid and M/s. Rajasthan
State Industrial Development and Investment Corporation
Limited, Jaipur shall be solely responsible for any

repercussions of such invalidity, if
(i) the application on the basis of which the
approval is accorded by the Central
Government contains wrong information/
risinformation or some material information has

not been provided in it.

(i} it is for the location of the Industrial Park for
which approval has already been accorded in
the name of another undertaking.

10. In case M/s. Rajasthan State Industrial
Development and [nvestment Corporation Limited, Jaipur
transfers the operation and maintenance of the Industrial
Park (i.e., transferor undertaking) to another undertaking
(i.e., the transferec undertaking), the transferor and
transferee shall jointly intimate to the Entreprencurial
Assistance Unil of the Secretariat for Industrial Assistance,
Department of Industrial Policy and Promotion. Udyog
Bhawan, New Delhi-11 along with a copy of the agreement
cxecuted between the ‘ransferor and transferee undertaking
for the aforesaid transfer.

11. The conditions mentioned in this nolification as
well as thosc included in the Industrial Park Scheimne, 20012
should be adhered to during the period (or which benefits
under this scheme are to be availed. The Central
Government may withdraw the above approval in case
M/s. Rajasthan State Industrial Development and
Investment Corporation Limited, Jaipur. {ails to comply
with any of the conditions.

12. Any amendment of the project plan without
the approval of the Central Government or detection i
future, or lailure on the part of the applicant to disclose
any material fact, will invalidate the approval of the

Industrial Park.
[Netification No. 378/2006/F. No. [78/116/2006-ITA-I|
DEEPAK GARG, Under Secy.

T faeedt, 22 femra, 2006
( 3= )

WL, 70, —-ETF L AT, 1961 (1961 F
43) (T o v wfufeEm w7 ) w1 9w
80 W W i IUNW (4) % @ (iti) g 95@ Fad F
WA it U, T WK A 1 37, 1997 9 IE BT 441
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31 T, 2002 i EETE € A ety ® fo gen e
193( 31) T 30 =T, 1999 % WY a9 1 ¥, 1997 W
& BERT a1 31 O, 2006 ® TG sEfy & fag
T LA, 354(37), Fediw 1 e, 2002 & wfw www
TR T s IEm gEerE (st A o dada
fawmr) = sfaasms g Siefien W =1 de ffifa
3R st 1 2 ;

e, fiverar T, SERR-302005 W 2, &t wzgamsi gefiad
o, T, fen-wiey, Torgm-332001 9 i
wF T faEE w @

AR, wafH, B TR A, T AGgEn B S
feefan vl ® oy aifoRg au 3am waeE ® fEs
4 05-2006 % TF H 15/96/2005-3 @ €T oMW € &
et s Seifien W STk e ¥

ura, gt S%a afufTam +1 9 80 7 & 30—

T (4) ® W (iii) g WS AR W R g,

F% TR G IR W (iii) & WA sl
% % w7 § ted Ty =e efran Saewde Us
A wIaRyH fafire, saq gr famfaa aon s
wd vt fe o1 W Se STRH & afugfad wrdt @ 1
HTEY

v f W WRE TR 1 Al geree we gefeaa
o T fR S 2 srmieE e TR €
1. (i) ofeifies Susw w1 W e W gefgan
Fmaier fafaes
: st EgTEEsh
Fefigae sirey,
T, faen-Hte,
M- 332001
: 226.50 TS

(i) wafag E

(iii) >eifirs 9/ =1 &Fe
(iv) WEfem wEEey

v rd o wigar & Wy s sriweT W |mwy

Q?aﬁ?ﬂm

wHH 3rgvm T B

goft

ED 2U43 - -

- fafmm

(v) sieifies smam = &g
fauffia at"esirg &
=1 wfavm

(vi) afnfes I @ 1.51%
fruif &9 =1 wiae

(vii) afrafies gfae =
A qEdl

(viii ) wEaTra e faw (fe
U o)

(ix) ofrepfm smEm s o ¢ oy
fafif v w e
(ufwr w9 #)

(x) oEEEATEF faRE W
frae o olieifrr
IuEn = ferg fofia womm
w fram it e 2
(afer T H)

(xi) oeifies o= & Y
A =1 fafy

: OB.48%

: 81 R

1 6,0542,000/-

: 5,55.42,000/-

: 31-03-2006

2, Tt i o o srarEta fa W gad
o e qREreE W S0% | W Tl B | UM
SN = @ siefies s % fou iR wm w=r
F1 5, ® TS § enfies o & fain w6 e
ofeq faF SadET W <gAa B Ha IEeq armh
# 60% 9 FH € FAT |

3. aToeE fawm H gE% (W we wied),
SR qen WS, g el v e, deR Y,
forer SeareA ws forar, SrTgaE e U o Jiaen =t
iR FEFAT 37 WO S9am % fag & W frafeim
¥ wd oo gfie § Suctsd wUE S ¥ |

4. feqim 1 ardE, 2002 F1 G HLIAL 354(3) &
Y 6 % F9-Tomw (@) ° fafdw mfermm & e (2)
# Sfeefed wi ot e i fret oieifie o= % forg
fra sfeifie &= w1 50 9 wifire fewm wf =T vl |
T wEreET fRE 3R W S T AW T § sfEE
e HEE T FE B vEeH ® g T s g
i we R R R

5. v sTyHEH!, T faden fram wadq o€
Ay ARy fod o orwE w99 Y9 e wE e
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st fafafde fomht wiverrn + g faseht vy FEw
@ sifyardt wwErg fraw o wite €, 61 wga s aen
wshanat & ST9R 7o o forn @ |

6. 0 afftmpern = T (1)(vii) o fafafés e §
R % elfies TE § wefen B9 # TWE @ @
sifafrzm # sparta =7 @9 W 8 wd ©
HARTE fol., S 39 aafy B 2k oieifE W W=
e s wam o emafy § smaet sfufiad, 1961 it
YW 80 TR ¥ TT-UW (4) F @S (iii) F W=t oy
fem =M & 1

8. af s edfien o % o BR A w sfeE

F I 1(xi) § faffe fafy @ w o4 & s faema e 9t
st AfutEm, 1961 F U 80 7 F IUEW 4 (iii) F
st onw W@ w @ forg afeife W A, 2002 F
st T AR W wI aTafkE B o

9. Tg FARA sy W sk e Teeen we
faredt srctern &1 st = forq @ & famier 2, ofz-
(i) g T fom R | ®= FEHR g0
SR w2 e T B, & vrer ey et

T FerE] HA qeaed g T 9w A

(i) 4e 379 SAreifitr web w1 saftefy g 2 faas
fa oA feedt og s9#E % 9 § TEe
&1 war foman T Bt

10. % o ToRwE Wi gefd SadTHs U
TEwEHE FORTE A, sEQ (sulq s TTE)
sitefier ek w1y SR T fER T Ived
(e et Suha) it gwralia Him @ saomat s
SR TwfF sl # forn sfagoeRal siv sfaf 3w
% e freafea @ ot o = wr sieifies weme ofaaem,
sheifies i i o fawm, sam wam, 7 feet- 11 #
FermEier el g i WyE w9 9@ g w1

11. T wfage # sfeafen wdf & @w-mm
afenfies ek =, 2002 ¥ A T W @ oTer o9
ey % <A fra s =ifee faed fou o8 =m ®
st Y W TR 9 € R QR s e
1 99T o T € Tt u o e ssfeae Seede
g Twdz Fraer fa,, s fed Ot vl & srem |
STHHE e 2

12. ®% AR % ERA & fa dewe e o
e T wE oft gy A wfgs § v @ seEn
foret 3 95 F1 3]FEA FE H SAETH B ATHA T

TNl Wk % SR Y S S 3 |
[ st €. 379/2006/%1. €. 178/133/2006- 3.~}
v Wi, s afem
New Delhi, the 22nd December, 2006
(INCOME-TAX)

8.0, 70 .—Whereas, the Central Government in
exercise of the powers conferred by clause (iii) of sub-
section (4) of Section 80-TA of the Income-tax Act, 1961
(43 of 1961) (hereinafter referred to as the said Act), has
framed and notified a scheme for Industrial Park, by the
notifications of the Government of India in the Ministry of
Commerce and Industry (Department of Industrial Policy
and Promotion) vide number S.0. 193(E), dated the 30th
March, 1999, for the period beginning on the 1st day of
April, 1997 and ending on the 31st day of March, 2002 and
vide mumber S.0. 354(E) dated the 1st day of Aprit, 2002,
for the period beginning on the 1st day of April, 1997 and
ending on the 31st day of March, 2006;

And, whereas, M/s. Rajasthan State Industrial
Development & Investment Corporation Limited, having
registered Office at Udyog Bhawan, Tilak Marg,
Jaipur- 302005 is developing an Industrial Park, at Shri
Khatushyamiji Industrial Complex, Reengus, District-Sikar,
Rajasthan-332001;

And, whereas, the Central Government has approved
the said Industrial Park vide Ministry of Commerce and
Industry letter No. 15/96/2005-1P & ID dated 04-05-2006
subject to the terms and conditions mentioned in the
annexure to this notification ;

Now, therefore, in exercise of the powers conferred
by clause (iii) of sub-section (4) of Section 80-1A of the
said Act, the Central Government hereby notifies the
undertaking, being developed and being maintained and
operated by M/s. Rajasthan State Industrial Development
& Investment Corporation Limited, Jaipur, as an Industrial
Park for the purposes of the said clause (iii).

ANNEXURE
The terms and conditions on which the approval of

the Govemment of India has been accorded for setting up
of an Industrial Park by M/s. Rajasthan State Industrial
Development & Investment Corporation Limited,
Jaipur.
1. (@ Nameofthe

Industrial

Undertaking

Rajasthan State Industrial
Development &
Investment Corporation
Limited

Shri Khatushyamji
Industrial Complex,
Reengus, District-Sikar,
Rajasthan-332 001

226-50 Acres.

(i) Proposed location

(i) Areaof Industrial
Park
{iv) Proposed activities :
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Nature of Industrial activity with NIC Code

NIC Code Description
S. No. Section Division Group Class
A 2&3 — — — Manufacturing
{v) Percentage of allocable area 98.48 % of India or any authority specified under any law for the
earmarked for industrial use time being in force, shall be taken separately as per the
pelicy and procedures in force.
(vi) Percentage of allocable area 151 %
earmarked for commercial use 6. The tax benefits under the Act can be availed of
. o _ ) ) only after the number of units indicated in Para 1(vii) of
(vii) Minimum number of industrial : 81 Units this Notification, are located in the Industrial Park.
umits
) 7. M/s. Rajasthan State Industrial Development and
(viii) Total investments proposed  : 6,05,42,000/- Investment Corporation Limited, Jaipur shall continue to
{Amount in Rupees) operate the Industrial Park during the period in which the
(ix) Investment on built-up space :  Ni bcn;:fitsfltli]nd;:r clause (i) of Szlla-sccliogl ('4) u.:;f Section
for industrial use 80-IA of the Income-tax Act, 1961 are to be availed.
(Amount in Rupees) 8. Incase the commencement of the Indusirial Park
®) Investment on Infrastructure  : S.55.42,000/- is delaycfi by more than one year from the datf: lll(ll(:‘dlf:-d in
Development includin Para 1(xi) of this notification, fresh approval will be required
investme}:n on built-up s c%: under the Industrial Park Scheme, 2002, for availing benefits
) ) p spa under Sub-section 4(iii) of Section 80-1A of the Income-tax
for industrial use Act. 1961
(Amount in Rupees) b .
(i) Proposed date of . 314032005 9. The. approval will be invalid and M/s. Ra_]ast}}all
State Industrial Development and Investment Corporation
Commencement of the o _ \ _ !
Industrial Park Limited, Jaipur shall be sol:ly responsible for any

2. The minimum investment on infrastructure
development in an Industrial Park shall not be less than
50% of the total project cost. In the case of an Industrial
Park which provides built-up space for industrial use, the
minimum expenditure on infrastructure development
including cost of construction of industrial space, shall
not be less than 60% of the tota] project cost.

3. Infrastructure development shall include, roads
(including approach roads), water supply and sewerage,
common cffluent treatment facility, telecom network,

- generation and distribution of power, air-conditioning and
such other facilities as are for common use for industrial
activity which are identifiable and are provided on
comunercial terms.

4. No single unit referred to in column (2) of the
Table given in sub-paragraph (b) of paragraph 6 of S. O.
354 (E), dated the 1st April, 2002, shall occupy more than
fifty per cent of the allocable industrial area of an Industriat
Park. For this purpose a unit mecans any separate and
distinct entity for the purpose of one and more Stale or
Central tax laws.

5. Necessary approvals, including that for foreign
direct investment or non-resident Indian investment by
the Foreign Investment Promotion Board or Reserve Bank

repercussions of such invalidity, if

(i) the application on the basis ol which the
approval is accorded by the Central
Government contains wrong information/
misinformation or some material information has
not been provided i il

(i) it is for the location of the Indusirial Park for
which approval has already been accorded
the name of another undertaking.

10. In case M/s. Rajasthan Statc Industrial
Development and Investment Corporation Limited, Jaipur
transfers the operation and maintenance of the Industrial
Park (i.c., transferor undertaking) to ancther undertaking
(i.e., the transferee undertaking), the transferor and
transferee shall jointly intimate to the Entreprencurial
Assistance Unit of the Secrctariat for Industrial Assistance,
Department of Industrial Policy and Promotion, Udyog
Bhawan, New Detlhi-11 along with a copy of the agreement
exccuted between the transferor and transferec undertaking
for the aforesaid transfer.

11. The conditions mentioned m this notilication as
well as those included in the Industrial Park Scheme. 2002
should be adhered Lo dunny the periad for which benefits
under this scheme are to he aviailed, The Central
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Government may withdraw the above approval in case
M/s. Rajasthan State Industrial Development and
Investment Corporation Limited, Jaipur, fails to comply
with any of the conditions.

12. Any amecndment of the project plan without
the approval of the Central Government or defection in
future, or failure on the part of the applicant to disclose
any malcrial fact, will invalidate the approval of the
Indusirial Park.

[Notification No. 379/2006/F. No. 178/133/2006-1TA-I]
DEEPAK GARG, Under Scey.
( e S{eeh UE T IAUTE V[ooh HTE T i )
Hers, 20 =, 2006
€. 05/2006-9 [ (UR &)

WA, 71, —HW yeh A 1962 #1 o 152
g (1) % sfara Ira W, fae waerm, wee fasm,
4§ feed! & fearw 1 AR, 1994 w1 srfugeDn
HO33/94- HE Yo (WA F oorefim reerae &
e v w1 Y4 s gy H, W Wy, s,
T, ey foen, vimd AeF & SAUIESTSE U F ' |
76/2 T AU 76/7 HI T Yok AfufEm 1962 F um o B
Sl FEWET TR B 100% Tafdga vaa (dang)
# TEA F I5EYT W NS RvE % w Y ° =g
&, Sm fo afes 1E IEm waeE, A fasm, TR
frala vk &3, 9= % 13 9= HL 9 320020006 )/
3. A g argfea 2

CWEL H O L VILAR/43/ 2006 T Yok ST )

UM, TN, ST

(OFFICE OF THE COMMISSIONER OF CUSTOMS
AND CENTRAL EXCISE)

Salem, the 20th Decernber, 2006
NO. 05/2006-CUSTOMS (NT)

8.0, 7l—In cxercise of the powers delegated to
the undersigned. vide Notilication No. 33/94-CUS. (NT),
dated 1st July, 1994, by the Government of India, Ministry
ol Finance, Departiment of Revenue, New Delhj under clause
(a) of scction 152 of the Customs Act 1962, 1, S. Ramesh,
Commissioner of Customs and Central Excise. Salem,
hereby declare  Survey Nos. 76/2B & 76/7 of
Devamnnagoundanur village, Sankari Taluk in Salem District
of Tamilnadu state, to be a warchousing Station under
section 9 ol the customs Act, 1962, for quarrying granites

exclusively for the 100% Export Oriented Unit, as approved
by the Minsitry of Commerce & Industry, Department of
Commerce, Madras Export Processing Zone, Chennai vide
letter F. No. A2002(006/EQU-TN, dated 01-09-2006.

[F.No, C. No. VIII/48/43/2006-CUS. POL.}
S.RAMESH, Commissioner

( anfies =md famarmr)
( AfeT war)
=2 fewedt, 2 e, 2007

WA, 72 -VIET W dF (AW 4F)
fafraw, 1959 1 "W 26 &1 STER (2F) & =Y ufad
YR 25 F ITEW (1) F FE (TF) F 3790 1, 5t
TER, TR =2 §% a7 S # FUe[m § 9 4
e AfIEET w1 AR W 99 9 F) sEy a6 2t
i B F FHER FHIN & ® | IR AT FOH
B T A1 T IRT 9%, 370 I o ot yedt B, =2 d
e B & Fadyrs 0 0 Fdve v F Frgm w2

[T E, 15/2/2006-ATE1 ]
THY 9=, T At
{Department of Economic Affairs)
(BANKING DIVISON)
New Delhi, the 2nd January, 2007

5.0. 72—In pursuance of clause {ca) of sub-section
(1) of Scction 25 read with sub-scelion (ZA) of Scction 26
of the State Bank of India (Subsidiary Banks) Act, 1959,
the Central Government hereby appoints Shri Shivaji Rao
Powar, Special Assistant, State Bank of Mysore, Bangalore
Branch, as director on the Board of State Bank ol Mysorc
from amongst the employeces of State Bank of Mysore,
who are workmen, for a period of three years trom the date
of notification or until his successor is duly appoiited or
until he ceases to be an cmployee of the State Bank of
Mysore, or until further orders, whichever is carliesl.

[F. No. 15/272006-1R ]
RAMESH CHAND, Under Seuy.

T faeelt, 3 Sve, 2007

®IW, 73.-TLAHRT dF (J99 ud gEf
IMEY) TR, 1970 F U 3 F IT-WUE (2) (i) F Ty
e Seherrdl wUA (ITHH 1 T T ) safutE,
1970 &1 491 ¢ &t -9 (3) & @8 (T) g0 T
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e ammfcrr FA T, HHY TEHR, TG sﬂ T
%0 ), fafas:, fifese 9= =i Frafa =1 afm o dA
a4 %1 sty & fau stemn sAs Suufusd & Fgea oF
T Sl I fafese 9% & weiwn wied = w1 s,
R ot geat o, fafeae S @ fvm 9 § st fevs
& w9 | frgea w2

[T 9. 15/4//2006-3T 3T7)]

TH. . Hews, e gy
New Delhi, the 3rd January, 2007

5.0. 73.—In exercise of the powers conferred by
clause (e¢) of the Sub-section 3 of Scction 9 of the Banking
Companies (Acquisition and Tansfer of Undertakings) Act,
1970 read with sub-clause {2) (i) of Clause 3 of the
Nationalised Banks (Management and Miscellaneous
Provisions) Scheme, 1970, the Central Government hereby
appoints Shri Suresh Kumar Rustagi, Clerk, Syndicate Bank
as Warkmen Employee Director on the Board of Directors
ol Syndicate Bank for a period of three years with effect
from the date of his appointment or until his successor is
appointed or U he ceases to be a workmen employee of
Syndicale Bank, whichever is earlicst.

[F. No. 15/4/2006-1R]
M.K. MALHOTRA, Under Secy.

T feamrm wEea

( quaT$ STrT)
73 fewett, 26 faaw, 2006

T, 74, — TG TR ATTm, 1994 (1994
F1H. 35) I U 3 F W WSA wfEE] @ W %6 g,
TAEE, 7 GiohH dekiel 999 9 & o &. fasn, o
U TH & #M W 9dr faama oo s & sivenifas
HAE o wY H s T B, OTE U U™ aen AR faerT
drer § W Hie g A aeRwn H e w

o

[ 1. H. Ta-24015/005/94 -4 |
TEY FAR A, I GfEa
MINISTRY OF CIVIL AVIATION
(AAI SECTION)
New Delhi, the 26th December, 2006

5.0. 74 .—In exercise of the powers conferred by
Section 3 of the Airports Authority of India Act, 1994

35 Gl/2007-—4
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(No 55 of 1994), the Central Government hereby appoinis
Shri Raghu Menon, IAS and Additional Secretary and
Financial Adviser in the Ministry of Civil Aviation as Part-
time Member on the Board of Airports Authority of India
vice Shri Prashanta K. Mishra, IAS, with immediate cffect.

[E No. AV-24015/005/94-VB]
SARWESH KUMAR ARYA, Under Secy.

TR 3T gor Wi waera
( gre= faur)
( TTSTATHT 31T )
2 feeelt, 29 g, 2006

LA, 75, —H0g SN, T (E9 & YIEEE
waE % fog @) frem, 1976 (Fen gefam 1987) &
T 10(4) & STE H SR AN gEAT WRIFTE T,
s faum & wotT fEEm freafates wafea
@i, T 80 vy § sfvs sd=fy 3 &5 =
e T W L fean ¥ uaegm rfuyias R §

mEmsus (fyEe-111) TeEw, Haes s fafee,
THTS- 400067

(W1 | 2-11016/1/2005-T. 9. ]

Fdl AN, ITARIR® (FIHE TF F2MHA)

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY

(Department of Telecommunications)
(O.L. SECTION)
New Delhi. the 29th December, 20060

8.0. 75.—In pursuance of Rule 10{4) of the Official
Language (Use for official purposes of the Union) Rules,
1976 (as amended-1987), the Central Government herchy
notifies the following Office under the administrative
control of Ministry of Communications and Information
Technology, Department of Telecommunications where
more than 80% of staff have acquired working knowledge
of Hindi.

Genera! Manager (West-HI) Mahanagar Telephone
Nigam Limited, Bombay-400067

{F.No. E-TH3 671 2005-0.1 ]

KIRTHY KUMAR. Dv. Director General

{Coordination & Administration)
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IUNET WS, W oiR wvfe faager ware
{ ‘sodrar e faarr )
¢ fewelt, 22 feaay, 2006

A 76, —H31 THER 7, Fafed Wl 510 W wege feoié R R 0 @ vee 98 wEe g e d e
35q fra A st et (= € e sy ) 7= sk T T s, 1976 (1976 %1 60) a9 I ik |9 AT
(vifeell 1 rge) Fram, 1987 % Susieh & oty ¥ 3t 30 o F1 Yo & AR YA #1 oty ¥ of 39 Hiew
T A @ i fafir aRftafet & sog Qe wem w@ e

3, ST, T WERR, TR AUFET # U7 36 H) I-9R (7) 3R (8) TN T vivRmal 1 wE wet g A
T e HieS TR, 92/2/1, Wt o € W arfiww TR W B W, e, AEIIER-382 415, Tea g fafafig
T qenan (Feneder F-1v) T S A T AR Swen B WA gu wiea, srafa dem sv (Y 4
Ae0) & wiee w1, Foras Fis & T g § (R oo T v e wrew wa T ) ol f STHIRA fog o @
S1109/06/473 TRRfem fofan T &, srptes wam-w W ol R www

3 A ferat snenfia sraranfer drer SO © | sE afuwan s 500 TR oiR = e 5 fe
1 WG A SRR ($) FA 1 Fr m #) At afors Wi O TR & g9 8 Swerh e §

it & % TR # e a9l B we werl @ g et § 99 @ fae e e
R Hied ) fask! @ veR M W% F IHF) WrE, qwsd, foong, whEe SEmm e fagid sufs w8 vt T sfefEay
wfrafya & fara smam

aﬂ?,éﬁhm,mwﬁrﬁmﬁmaﬂﬁw—m(lz)mmwﬁmﬁmmm@,wmm
%%mﬁgﬁémﬁwm—wﬁmw‘mmmm,mﬁmaﬂ?mwﬁﬁm@
gt wiew #1 Fmfo fim w2, fafifia o5t o & 48 @ S, g ok FEveE B dem svE o 6 s
fafsfi st sfaen % 39 &t 9, g ofk FwrERR B Ao ST S B S S W M SR SfE B 9 TR R fae
100 ® 1000 T 1 T F e oW wfew 5 R . @ oife 3 1000 TR, M. o =1 afemag apm o ¥ sl Y2 Tm
IX10%, 2x10% 71 5x10%, % ¥, S & A HOIrE qoiE A 9 @ guged |

[ H T T9-21(146)/2006 ]
R, My, v, fafus am fagm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delhi, the 22nd December, 2006

8.0. 76.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument with analogue indication (Mechanical Batch Weigher) of *‘GTMI"” series of ordinary accuracy {Accuracy
class IV) and with brand name ““WEBER"" (hereinafter referred to as the said Model), manufactured by M/s. Gajanan
Tiles Mould Industries, 92/2/1, GIDC, opposite Ambica Nagar Gate, Odhav, Ahmedabad- 382 415, Gujarat and which
is assigned the approval mark IND/09/06/473;

The said Model (see the figure given above) is a lever based non-automatic weighing instrument with a
maximum capacity of 500 kg. and minimum capacity of Skg. The verification scale interval (e) is 1 kg. The results of
mcasurement are indicated by the steel yard type indicator.

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
{raudulent practices and model shall not be changed in terms of its material, accuracy, design, wnrking principle, etc.
hefore or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments
of similar make, accuracy and performance of same series with maximum capacity in the range of 5 kg. to 1000 kg. and
with number of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of Sg. or more and with ‘e’ value
of Ix10% 2x10* or 5x10% k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the approved said
Modcl has been manufactured.

[F. No. WM-21{146)/2006]
R. MATHURBOOTHAM, Director of Lcgal Metrology
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5 feeett, 26 fEEER, 2006

WA, 77 .~ TR F, fafza wivert g 39 Wi R w foan w3 F 1vEe 98 §ueE B o E i
39 fraid o aft oiew (1 & 2 et <) e ok Tme wEE SfafEE, 1976 (1976 1 60) 9T A2 S AT AEE
(vfeell # srea) Fm, 1987 % ST % wE0 € S g9 W o WWe € fE A woim w sty o off a9 wtee
Juefen 9T W i fafr= aftfrefeal O swge o v e B

3T, A, FEI TER, 9 AT w9 36 FIT-UW (7) W (8) 5N WEw wEH H WA FA G
ae gwe e, 12, 99 TEeE AN, S, del M52 ® S1ifer, STeTaEE- 380 026, 7o g faffia sea genedm
(memed &-11) A9 “TH T A A" e § sEw E wiEh, e qed TR (I99 W WHR) & HiEa w,
forr Wi w1 9 IER " € (FFR T 599 uvawR, S Hige Fa A §) $ o s faw o wm 209/00/399
TaRfera foFan T ¥, SEes w-Ty S oAy e @

o oi=dt faopta 119 WaR &1 @is Oe S STeriferd dieid SUhLol (390 < FEN) ¥ | 5] sifteran e
30 FRaT. 3 <A s 100 M. ¥ WA WA SR (3) W E 2 7L 21 39 T e gfe & fore v
WRTYI e S IHEGEE T & | T SeasiE erie (T €9 wRel uftomn e e @ 1 SwE 230
e 50 g yemad! G faga veE W wr Fw @

Tt wie & qEiwT # Afafiad e $i woequl sreEr & fau wert § 3w & fay diess ot famar smem
S ofed ® = @ Tee W AR ° SOw andt, meneda, fesnga, diee srum fees fogra suft # v W fEd
qfEdA T fean s

3R, Fm TER, I ATURTIE F 40 36 FY SU-UR (12) §R VR wiwEl F1 W@ w2 g, T W
G 2 o 3 Wigw B AT @ T TO-vH F sfavia 39 fafmia g o fagi, few & oTgER o o5 wrh
| foro srqifea wiee fafafd fmm mn 2, fafafir e sjmen & 49 @ g%, Turem sl wRITER F Ao g oA
gin s ) fin o @ 50 from w € TR R 100 9 5000 T Y F HeArd WO Sawe () S 100 L A

S St B 4 TR A fe 5000 T 50000 TF E 19§ AWM Saue (TA) @fed 5o fF. moaw w1 arfmam e A
%:ﬁugnm 1x10%, 2x10% &1 5x10*)3:?%, Hr UAHE 91 R UcHSE memsﬁa%wgwgs

[ 5 S WH-21(137)/2006]
s Treegym, fRemen, fafus @ faam
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New Delhi, the 26th December, 2006

S.0. 77.—Whereas, the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figurc given below) is in conformity with
the provisions of the Standards of Weights and Measures Acl, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Scction 36 of the said Act,
the Central Government hercby issues and publishes the certificate of approval of the Mode! of non-automatic
weighing instrument (Tabletop type) with digital indication of **SSTT" serics of high accuracy {Accuracy class 1)
and with brand name “*SAFEWAY"™ (hereinafter referred to as the said Model), manufactured by M/s. Safeway
Systems, 12, Jay Gurudev Nagar, Amraiwadi, Opposite wWonder Point, Ahmedabad- 380 026, Gujarat and which is
assigned the approval mark IND/Q9/06/399:

The said Mode! is a strain gauge type load cell based non-automatic weighing istrument {Tabletop type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) s 2g. 1t has a tare
device with a 100 per cent subtractive retained tare cffect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volits and 50Hertz alicrnative current power supply:

In addition to sealing the stamping plate, scaling shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle ete. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act. the Central
Govermment hereby declares that this certificate of approval of the said Model shall also cover the weighing imstrument
of similar make, and performance of same serics with maximum capacity up (o 50kg and with number of verification
scale interval (n) in the range of 100 to 5000 for ‘¢’ value of 1mg. to 50mg and with number of verification scale
interval (n) in the range of 5000 to 50,000 for ‘¢’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or 5x10%,
k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design, accuracy and with the same materials with which, the said approved Model has been
manufactured.

[F. No. WM-21{137)/2006]
R. MATHURBOOTHAM. Director of Legal Metrology
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New Delhi, the 26th December, 2006

S.0. 78.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to mairtain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Ceniral Government hereby issues and publishes the certificate of approval of the Model of the non-automatic
(Platform type) weighing instrument with digital indication of *“SSPF” series of medium accuracy (Accuracy class
1) and with brand name ‘‘SAFEWAY" (hereinafter referred to as the said Model), manufactured by M/s. Safeway
Systems, 12, Jay Gurudev Nagar, Amraiwadi, Opposite Wonder Point, Ahmedabad- 380 026, Gujrat and which is
assigned the approval mark IND/09/06/400;

The said Model is a strain gauge typc load cell based weighing instrument with a maximum capacity of
1000kg. and minimum capacity of 2kg. The verification scale interval (e} is 100g. It has a tare device with a 100 per
cent subtractive retaincd tare effect. The Light Emitting Diode (LED) display indicales the weighing result. The
instrument opcrates on 230 Volis and 50Hertz alternative current power supply; '

In addition to sealing the stamping plate, sealing shall also be donc to prevent opening of the machine for
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or aficr sale .

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of same series with maximum capacity above 50kg. and up to 5000kg. and with number of verification scale interval
(n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10%, 2x10* or 5xJ0X k being the
positive or nagative whole number or equal to zero, manufactured by the same manufacturer with the same principle,
design, and with the saine materials with which, the said approved Model has been manufactured.

i No. WM-2 1(137)2006)
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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Necw Delhi, the 26th December, 2006

S.0. 79.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Models described in the said report (sce the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hercinafter referred to as the said
Act) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers confetred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument with digital indication (Person Weighing Machine-Coin Operated) of medium accuracy (Accuracy
class 111} belonging to ‘CLO-K’ series with brand name “CALTRON SCALEX™ (hercin after referred to as the said
Model), manufactured by M/s. Caltron Scalex, 3, Narnarayan Centre, Nr. Satadhar Estate, Bapunagar, Nikol Gam
Road, Jagdish Estate, Ahmedabad-50 and which is assigned the approval mark IND/0%/06/559;

The said model is a strain ghuge type load cell based weighing instrument with a maximum capacity of 200kg.
and minimum capacity of 4kg. The verification scalc interval (e) is 200g. The display is of Light Emitting Diode {LED)
type. The instrument operates on 230 Volts and 50 Hertz alternative current power supply;

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle ete. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same scries with maximum capacity in the range of 100kg. 1o 200kg.
with verifcation scale interval (n) in the range of 500 to 10,000 for ‘¢’ valuc of 5g or more and with ‘¢’ value of I1x10%,
2x10% or 5x10%, k being pQéiﬁé or nagative whole number or cqual to zero, manufactured by the same manufacturcr
in accordance with the same ’p’fipciple, design and with the same materials with which, the said approved model has
been manufactured,

[F. No. WM-21¢212)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology

35 GI©2007-—5
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New Dethi, the 26th December, 2006

S.0. 80 .—Whereas the Central Government, after considering the repost submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (weighbridge type) with digital indication of *“W/B-C30T5” series belonging to medium accuracy
{(Accuracy class HI) and with brand name ‘‘CALTRON SCALEX” (hereinafter referred to as the said Model),
manufactured by M/s. Cattron Scalex, 3, Narnarayan Centre, Nr. Satadhar Estate, Bapunagar, Nikol Gam Road, Jagdish
Estate, Ahmedabad-50 and which is assigned the approval mark IND/09/06/560;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge
type) with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scale interval (e) is Skg.
I has a tarc device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED} display indicates
the weighing result. The instrument operates on 230 Volts and 50Hertz alternate current power supply;

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, cizcrit diagram, working
principle cte. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne
with verifcation scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘c’ value of 1x10%,
Ix10% or 5x105 'k’ being the positive or nagalive whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which. the said approved
Muodcl has been manufactured.

[F. No. WM-21(212)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2&th December, 2006

S.0. 81.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wcights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of High Accuracy (Accuracy Class II) of Series-RXE-
9001 and with brand name *“DILIGANT" (hercinafter referred to as the said Model), mamufactured by M/s. Rukamani
Enterprises, Apexa Apartment, Flat No. 203, How Bag Ward, Napier Town, J abalpur, Madhya Pradesh, and which is
assigned the approval mark IND/09/06/412;

The said Model is a strain gauge tvpe loadeell bascd non-automatic wei ity Basird s nl ¢ Tabic top tync)
working on the principle of load cell with aizitel indication ¢ maxipnm con woty Ot S0z and misimny capactty ol
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In addition to sealing the stampupy piate, scaling is donc o prevest spenim: of ihe pachine 1or fraudulcin

practices and model shall not be changcd B terms of B rateiial, 0 - 0 e S T T W e g e e
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Further, in exercise of the powcr. cosirciied by sub-secta 132) of Section 56 o @le smu At Cue

Government hereby declares that this certilicate ¢, «roval of the said Mogel so D alve conver e wer o Tg ERsirer
of similar make, accuracy and performance of same ver:zs with max: s canacity up to I kg aid with number of
verification scale interval (n) in the range of 40 to 30,000 for "¢’ vaiue of 1ing. to 50 g, and with number of
verification scale interval (n) in the range of 50{ to 50,000 for "¢’ value of 100mg. or more and with ‘¢’ value 1x10x
2x10% or 5x10% ‘k’ being the positive or nagative whole number or equal (o zero, manufactured by the samc
manufacturer in accordance with the same principle, design, and with the same materials with which, the approved
Model has been manufactured.

(F. No. WM-21(129)72006!
R. MATHURBOO THAM, Director of Legal Metrology
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New Delhi, the 28th December, 2006

S.0. 82.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy Class III) of Series-RXE-
79002 and with brand name ‘‘DILIGANT" (hereinafter referred to as the said Model), manufactured by
M/s. Rukamani Enterprises, Apexa Apartment, Flat No. 203, How Bag Ward, Napier Town, Jabalpur, Madhya Pradesh,
and which is assigned the approval mark INI}/09/06/413;

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type)
working on the principle of load celi with digital indication of maximum capacity of 1000 kg. and minimum capacity
-of 2 kg. The verification scale interval (e) is 100 g. It has a tare device with a 100 per cent subiractive retlained tare
cifcct. The light emitting diode display indicates the weighing result. The instrument operates on 230 Volts and
50 Hertz alternate current power supply:

In addition to scaling the stamping plate, sealing is done to prevent opcning machine for fraudulent practices
and model shall not be changed in terms of its matcrial, accuracy, design, circuit diagram, working principle cic, before
or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificale of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity above 50 kg and up to 5000 kg. and with
number of verification scale interval (n) in the range of 560 to 10000 for ‘¢’ value of to 5g or morc and with ‘e’ valuc
Ix10% 2x10% or 5x10% k being the positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured.

IF. Nan WM-21(129)72006]
R. MATHURBOOTHAM, Dircctor of  Legal Metrology
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New Delhi, the 28th December, 2006

S.0. 83.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7} and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table top type) with digital indication of ““ENT” series of high accuracy (Accuracy class 1)
and with brand name “*ENDEL"” (herein referred to as the said model), manufactured by M/s. Endel Weigh Systems
Private Limited, Anand Chambers, Near Old Gujrat High Court Railway Crossing, Ahmedabad-9, Gujarat and which is
assigned the approval mark IND/09/06/411;

The said Model (see the figure given below) is a strain gauge type load cell based weighing instrument with
a maximum capacity of 30 kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the
weighing result, The instrument operates on 230 Volts and 50 Hertz alternative curreat power supply. In addition to
sealing the stamping plate, sealing shall also be done to prevent opening of the machine for fraudulent practices and
model shall not be changed in terms of its material, accuracy, design, circunit diagram, working principle etc.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity upto 50 kg. and with number of verification
scale interval (n) in the range of 100 to 50000 for ‘¢’ value of lmg to 50mg and with verification scale interval (n) in
the range of 5000 to S0000 for ‘¢’ value of 100mg or more and ‘e’ value of the form 1x10¥, 2x10% or 5x10% k being a
positive or nagative whole number or equal to zero, manufactured by the same manufacturer in accordance with the
same principle, design, and with the same materials with which, the said approved Model has been manufactured.

[F. No. WM-21(141)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th December, 2006

S.0. 84.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Weighbridge type) with digital indication of *‘FSD-501" series of medinm accuracy {Accuracy
class 1IT) and with brand name ‘‘LEQ” (herein referred to as the said model), manufactured by Mfsj Leotronics
Scales Pvt. Ltd., Khasra No. 248, Kitta 1, Village Kirpalpur, Nalagarh, Himachal Pradesh and which is assigned the
approval mark IND/09/06/563;

The said Model is a strain gauge type load cell based weighing instrument with a maximum capacity of
50000 kg. and minimuin capacify of 100kg. The verification scale interval {¢) is 5 g. It has a tare device with a 100
perecent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing
instruments of similar make, and performance of same series with maximum capacity between 5000kg and up to 150000
kg and with number of verification scale interval (n) in the range of 500 to 10600 for ‘e’ value of 5g or more and ‘e’
value of the form 1x10% 2x10% or 5x10¥, k being a positive or negative whole number or equal to zero, manufactured
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the
said approved Model has been manufactured.

{F. No. WM-21(202)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th December, 2006

$S.0. 85 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table Top type) with digital indication of “ECS-201" series of medium accuracy (Accuracy
class 11I) and with brand name “‘LEQ” (hcrein referred to as the said Model), manufactured by M/s. Leotronics
Scales Pvt. Ltd., Khasra No. 248, Kitta 1, Village Kirpalpur, Nalagarh, Himachal Pradesh and which is assigned the
approval mark IND/Q9/06/561;

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of
30 kg and minimum capacity of 100g. The verification scale interval (¢) is 5 g. Tt has a tare device with a 100 per cenl
sublractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resull. The instrument
operates on 230 Volts and 50 Heriz alternate current power supply.

Jn addition to scaling the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuil diagram,
working principle, etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity upto 50 kg and with number of
verification scale interval (n) in the range of 100 to 10,000 for ‘¢’ value between 100 mg to 2 g and with number of
verilication scale interval (n) in the range of 500 to 10,000 for ‘e’value of 5g or more and ‘e’ value of the form Ix10,
2x10% or 5x10%, k being a positive or nagative whole number or equal to zero, manufactured by the same manufacturer
in accordance with the same principle, design and with the same materials with which, the said approved Model has
been manufactured.

[F. No. WM-21(202)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 28th December, 2006

S.0. 86 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authorily, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maijntain it§ accuracy over periods ol
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-seations (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Platform type) with digital indication of “EPS-3017 series of medium accuracy (Accuracy class
111 and with brand name “LEQ” (hereinafter referred to as the said model), manufactured by M/s. Leotronics Scales
Pvt. Ltd., Khasra No. 248, Kitia 1, Village Kirpalpur, Nalagarh, Himachal Pradesh and which is assigned the approval
mark IND/09/06/562;

The said model is a strain gauge ype load cell based weighing instrument with 4 maximum capacity of
1000 kg and minimum capacity of 2 kg. The verification scale interval (¢) is 100 g. Tt has atarc device with a 100 per
cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing  result, The
instrument operates on 230 Volts and 50 Hertz alternate current power supply. '

in addition to sealing the stamping plate. scaling shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design. circuit diagram,
working principle, efc. before or after sale. '

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode} shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity between 50 kg and upto 5.000 kg
and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and ‘e'value
of the form 1x10% 2x10* or 5%10%, k being a positive or nagative whole number or equal to zero, manufactured by the
same manufacturer in accordance with the same principle. design, accuracy and with the same materials with which,
the said approved Model has been manufactured.

i No WM-21(202),2006]

R. MAIHURBOOTHAM, hreetar Legal Metrology
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New Delhi, the 28th December, 2006

§.0. 87.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (sce the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Mecasures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the Mode! of non-automatic
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy class 1) of series-"*BT-
5500 and with brand name “*BEST” (hereinafter relerred o as the said model), manufactured by M/s. Shree Enterprise,
No. 10, Moli Chambers, Necar Krishna Vidyalaya, Manahar Nagar, Part-2, Bapunagar, Ahmedabad, Gujarat and which
is assigned the approval mark IND/9/06/555;

| MPGEY. Shree

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 5500g and minimum capacity of 25 kg. The verification scale interval (e) is 500mg. It has
a lare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED)indicates the weighing
sesults. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its materiai, accuracy, design, circuit diagram,
working principle ete., before or after sale.

Further, in excrcise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hercby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up o 50kg with
verification scale interval (n) in the range of 100 to 50,000 for ‘¢’ valuc of 1mg to 50mg and with verification scale
interval (n) in the range of 500 o 50,000 for ‘e’ value of 100mg or more and with ‘e’ value 1x 10, 2x10* or 3x10¥, where
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materiats with which, the said approved Maedel has been
manufactured.

[F. No. WM-21(76)/2006]
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 28th December, 2006

S.0. 88.—Whereas the Central Government, after considering the report submitted to it by prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic
weighing instrument (Table top type) with digital indication of medium accuracy (Accuracy class-II1) of series-**BT-
30K” and with brand name ‘‘BEST" (hereinafter referred to as the said model), manufactured by M/s. Shree Enterprise,
No. 10, Moti Chambers, Near Krishna Vidyalaya, Manahar Nagar, Part-2, Bapunagar, Ahmedabad, Gujarat and which
is assigned the approval mark IND/09/06/556;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e} is 5g. It has a
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
result. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shali not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc., before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity up 10 50kg. with
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of 100mg. to 2g. and with verification scale
interval (n) in the range of 500 to 10,000 for ‘¢’ value of Sg. or more and with ‘e’ value of 1x10%, 2x10% or 5x10%, where
kis a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approvéd Model has been
manufactured.

{F. No. WM-21(79)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 28th December, 2006

S.0. 89.—Whereas the Ceniral Government, after considering the report submiited to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sald Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-actomaltic
weighing instrument (Platform type) with digital indication of medium accuracy {Accuracy class-111) of series-""BPF-
1000 and with brand name *‘BEST” (hereinafter referred to as the said model), manufactured by M/s. Shrec Enterprisc.
No. 10, Moti Chambers, Near Krishna Vidyalaya, Manahar Nagar, Part-2, Bapunagar, Ahmedabad, Gujarat and which
is assigned the approval mark IND/09/06/557;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Platform type)
with a maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval (¢) is 100g. It has a
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing
results. The instrument operates on 230 Volts, and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
5000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value
1x10% 2x10% or 5x10% where ‘k’ is a positive or negative whole number or equal to zero, manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
Model has been manufactured. ‘

[F. No. WM-21{79)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology



178 THE GAZETTE OF INDIA:JANUARY 13, 2007/PAUSA 23, 1928 {Part II—SEC. 3(ii)]

=2 faoedt, 28 fammT, 2006

FLAT, 90, —F= HEHE H, Tl awrﬁrmmsﬁmﬁwéwfﬁnma?muﬁwmmw%ﬁﬁ
s o 0 aff wfea (19 @ 1 gt ) A= of T AEE afutEn, 1976 (1976 F1 60) de 91 3R WG 9
(dfzetl 1 srHEA) f9m, 1987 F T = -ﬂwéﬁnmwaﬁﬁm%ﬁmwmﬁaﬁmﬁ%ﬂwm
AR =, T i fafae wfiftfis O v g vee s @

S, 99, BT WEE, gag W ) 0 36 @ I9-ug (7) 317 SN (R) R e vt o A e
T8 AEE sHArsTE ue sieAvE, W o, v i Ty, fOeRn oh ® wm, S am, T S =S, SEe!,
TTER s6005% FF1 TafAfiE swa Tawee 2 senekar Aveq1) Am@ "UHUET-SE " e & siFw g wiEd, seEdrtea
AT SUHIT (TAFT VW) F HEa W (7RE W AW umsne-ra” © (fg TS T UYER 3% WIS FEl
T A T S fE S U S e 0sod TR T T #, SeEE wees w6 s e we §

=TT HZA U TS TS YR 0w e ST dletd (TAeIe WEE) UiV | Taa Aiqean sma a0 .
TLAR FEEH AR 100 T E | SHe BT WITHA SR 2 L § CEHd UE ETen Afe @ e v whEvd
STAFCIE AT A9 W9 & | TEW e gEie Yew aid wiomn SuRfe e v ) SiE 230 |,
30 B gearat s faga @ ownd w5 E)

TP e & qEA o 9 T ) wneyet sraRnl & o el S 8 e % T o dreme fam s
mmmhﬁm@mwwmﬂ geqeden, fesiea, wfae =rrm, At fogia onfs 2 =9 9 =6 vhads
ERCEIE o

v, =g ween, e sifufyan = HRI 36 1 ST (12) BRI WEE VIR 1 YA R g, A€ S
v f# 390 WA w HTAEA & 38 YATT % e a6 fattm g wdt fagr, Teamed & TR &i = wredt g,
o srrTTg Aiea fafi famy w2, fafafim =il sjeren 2 49 9 b, aened o HETeE $ TieE SuH o g
4TI A 5o & T T o0 9 50 000 TE HY IS W WEATT TR HUs () A7 100 & W 3 3wn
At F 75" WA F U 5000 |/ 50000 TF IS g WS S0 () 9fEd 50 e a9 3 afuman
ST AT € ST 2R Ix10%, 2107 W 5x 107, B E, S e m A Qi @ oy ® e

[F1. 9. €9 TH-21(163)/2006]
AR, mgrgem, Fees, fafus v fasm



[ I—@&vg 3(ii)] a1 T < IS 13, 2007791 23, 1928 179

New Delhi, the 28th December, 2006

S.0. 90 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over perieds of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act.
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic
weighing instrument (Table Top type) with digital indication of “*SLA-JT” series of high accuracy (Accuracy
Class-11) and with brand name ‘‘SRI-L” (hereinafter referred to as the said Model), manufactured by M/s. SRI-L
Automation, No. 9, 1st Main Road, Near Vecranjanaya Temple, Sanjivini Nagar, Peenya 2nd Stage, Hegganahall,
Bangalore-560 058, Karnataka and which is assigned the approval mark IND/09/06/564;

The sai¢ Model is a strain gauge type load ccll based weighing instrument with a maximum capacity of
30 ke, and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with a 100 per cent
cubtractive retained tare effect. The light emitting divde (LED) display indicates the weighing result. The instrument
operaties on 230 Volis and 50 Hertz alternale current power supply.

[n addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuil diagram,
working principle etc. before or after sale.

Further, in exercise of the powers conferred by Sub-section (12) of the Secction 36 of the said Act, the Central
Government hereby declares that this certificate of appreval of the said Model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity upto 50 kg. and with number of
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. 1o 50mg. and with verification scale
interval (n) in the range of 5000 1o 50000 for ‘¢’ value of 100mg. or more and “¢’ value of the form 1x10% 2x10° or
Sx 10K, k being the positive or nagative whole number or equal to zero, manufactured by the same manulacturer in
accordance with the same principle, design, and with the same materials with which, the said approved Model has
been manufactured.

TN WMA21(163)/2000]

R.MATHURBOOTHAM. threowr of  Legal Metrology



180 THE GAZETTE OF INDIA: JANUARY 13,2007/PAUSA23, 1928

[Parr TI—Skc. 3(if)]

{ AT T S )
72 fezett, 26 famwam, 2006

WAL, 91 —WRAE THE = w1987 3 frm 7 ® 39-Frem (1) # e (@) % SIEET § WA TR
=R wEgm e i } fn R s e @ faa A9 o § R e ¥ e e e ¥ -

gt

= Wﬁﬁwﬂﬁam(#)ﬁ#@m, T4 qRdg gHew g aifasfea wofye fafar
petc) 79 3R v YA A AeEl oS, afs
AR e e e
) " (2) (3) (4)
1. % TH 7048 1 2006/3TE TH A 5774 1 1998 AR TF 7048 : 1991 31 SR, 2006

9d UA AGE denfh-ete gemad aom
%‘?l (ZE IR

T NI WTE w1 9 qRAE A6 S0, WA 9o, 9, 9 wWe Wl wnl, R feefi- 110002, €
FACHEl ;T froet, FrerEmn, IUetTy, 9wE, grd qw el S o sEEeEE, qei, W, g, S,
AT, B, AR, A, A, T, Y qen freemrgd ¥ Rt 39 e ¥ |

| At 16)

THY FAR, 491F TF U5 TH@ (4 T )

(BUREAU OF INDIAN STANDARIS)
New Deihi. the 26th December 2006

5.0, 9%—Inpursuance of clause {b) ef sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987. the
Burcau of Indian Standards hereby notifies that the Indian Standards, particutars of which arc given in the schedule hereto
annexed have been established on the date indicated against each :

SCHEDULE
S1. No. No. Year and title of the Indian No. and Year of Indian Standards, Date of
Standards Established if any, Superseded by the New Established
Indian Standard
(1) @ 3 4
1. 1S 7048:2006/1S0 5778:199% Ships and IS 7048&:1991 31 Avg., 2000

marine technology—Small weathertipht
steel hatches (Sceond revision)

Copy uf this Standard is available for salc with the Bureau of Indian Standards, Manak Bhawan. ¥, Bahadur Shab
Zalar Marg, New Delhi-110002 and its Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai, and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur.
Nagpur, Patna, Pune and Thiruvananthapuram.

[Ne. TED/G-16]
RAKESH KUMAR. Scientist F & Head (Transport Engg)
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TN T, I OF TE W@ {THTEL)
New Delhi, the 28th December 2006

8.0. 92.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of [ndian Standards Rules. 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the schedule hereto
annexed have been established on the date indicated against each :

' SCHEDULE
_S] No. No. and Year of the Indian Nao. and Year of Indian Standard@ 7 Dalte .u_f__ o
Standards Established if any, Superseded by the New Established
Indian Standard
) @ 3) O
1 1S 13450: (Part I/Section 1) : 2006/ — Noverber 2006

IEC60601-1-1-2000)

Medical Electrical Equipment Part 1
General requirements for Safety

Seciion 1 Collateral Standard-

Safety Requirements for Medical Electrical
System

35 G1/2007—8



182 THE GAZETTE OF INDIA: JANUARY 13, 2007/PAUSA 23, 1928

[ParT 11—S8kc. 3(ii)]

(1) 2) 3) (4}

2 IS 13450 (Part 2/Section 32): 2006/ — November 2006
IEC60601-2-32(1994)
Mcdical Electrical Equipment Part 2 Particular
requirements for the safety Section 32
Associated Equipment of X-ray Equipment
3 IS15732 (Part 1) : 2006/ — Naovember 2006
ISO86001-1: 2005
Optics and photonics-Medical endoscopes
and endotherapy devices—Part 1 : General
requircments

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhawan. 9, Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai, and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur. Kanpur, Nagpur.
Patna, Pune and Thiruvananthapuram.

[No. MHD/G-3.5]
KAKESH CHANDER, Scientist F & Head {MHI)
73 Tewett, 2 S, 2007
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8.0. 93.—Inpursuance of clause (b) of sub-rule {1) of Rule 7 of the Burcau of Indian Standards Rules. 1987 the
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been issued :

SCHEDULE
Sl No. No., Title and Year of the No. and Year of the Date from which the
Indian Standards amendment amendment shail
have effect
0y @ 3 C)
L I8 11639/(Part 3) : 1996 Amendment No. 3 31-12-2006
Structural Design of Penstock—Criteria December 2006

Part 3 Specials for Penstocks
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Oftices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderbad, Jaipur, Kanpur, Nagpur, Patna,
Pune and Thiruvananthapuram. '

[No. WRD14/T-33)
A. M. DAVID, Sc. ‘E’ & Director (Water Resources Depit.)
74 feeett, 2 Hadl, 2007
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5.0. 94.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of Indian Standards Rulcs, 1987,
the Bureau ol Indian Standards hereby notifics that the Indian Standards, particulars of which arc given in the schedule
herelo annexed have been established on the date indiczied against each:

'SCHEDULE
Sl No. No. Title and Year of the No. & Year of the Indian Standards, Date of
Indian Standards il any, superseded by the New Establishment
Establishcd Indian Standard
0] el 3 )
1. 1S 15681 : 2006 -— 30-11-2006

Geological Exploration by Geophysical
Mcthod (Seismic Refraction)—
Codc of Practice

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhawan, 9, Bahadur Shah
7Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai, and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderbad, Jaipur, Kanpur. Nagpur,
Patna, Punc and Thiruvananthapuram.

[No. WRD 5/1-25]
A. M. DAVID, Sc. 'E' & Dircctor (Water Resources Deptt.)
¢ feeett, 3 SEt, 2007
o 95— ST e = Fe, 1987 % Faw 7 ® 30-fem (1) % ®E (@) & e 6 T
w0 AR AT w § T s A o e e e § fom e 2 3 et e mn d -
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I
Ei) I Tty e (ST = 9 HY ORI AHE g AAfawi wenfim fafy
e T 3R i A A 1901 Jeei, afe
I (2) (3) S
1. 15707 1 2007 T o Taselt & di=d =1 - 30 FEEL, 20060
RIS, Grgi, W 3 TETE —

TH A HF G aRdE W e, S W, 9, Feigt 98 S, w fesedi- 110002, SE FEe
7 faeedl, FrorHm, FUETg, Fag, T qu A FEiedl  FEHGER, e, §I0e, v, FEE, TR, SEE,
TR, T, TG, T, GO Fen TowarareE W s 3 swers ¥
(€ 2411340 45)
W, . s, It uE vy (fem-aEs)
New Delhi, the 3rd January, 2007

8. 0. 95.—In pursuance of clause (b) of sub-rulc of Rule 7 of the Bureau of Indian Standards Rules. 1987, the
Burcaw of Indian Standards Rules, 1987, the Bureau of Indian Standards hereby notifics that the Indian Standards, particulars
of which are given in the Schedule hercto annexed has been issued :

SCHEDULE
SL.No. No. & Year of the No. & Year of the Indian Standards, Date of
Indian Standards if any, superseded by the New Established
Indian Standard
(1) 2) 3 {4)
1. IS 15707 : 20X — 30 November, 2006

Testing, Evaluation, Instatlation and
Maintenance of AC Electricity Meters—
Code of Practice

Copv of this Standard is available for sale with the Burcau of Indian Standards, Manak Bhawan. 9. Bahadur Shah
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi, Kolkata. Chandigarh, Chennai. Mumbai, and also Branch
Offices © Ahmedabad, Bangalore. Bhopal. Bhubaneshwar, Coimbatore, Guwahati. Hyderabad. Jaipur. Kanpur. Nagpur.

Patna, Pune and Thiruvananthapuram.
[No. ET 13T-35]

P. K. MUKHERIEE, Scientist *F* & Head (Electro-technical}
=% faweft, 3 SFad, 2007
LA, 96— AR =90 Fraw, 1987 % Fag 7 % 3v-frm (1) % @s (@) & sy  widrg 59 =
TR wiafaa w € fF A s 8 o we () § weie fee o tes ™

T

= it aEdl 9w (F ) = wem TN ) e = fafy Ty =] T 1 fafa
T) . (2) (3) (4
1. W TH 10322 (M SEE 3) 1 1987 3 f&mEw, 2006 31 TEmm=T, 2007

TH IREE WA Yl Sy 5 S, aeE e, 9, 98T IE SECAN, 7E fEwei- 110002, @6t wrihd
FIAHTA, FUETE, WS, THAT Al VTG HAA : FENSER, SR, WO, YA, sy, S, SUeE, S,
FHYT, TG, AT, YO A Fw g o fawT v e © |

[ 3 233-76]
9, & g, e uw ' vE veE (EE e
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New Delhi, the 3rd January, 2007

S. 0. 96.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standard Rules, 1987, the
Burcau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given in the
Schedule hereto annexed has been issued :

SCHEDULE
S No. No. & Year of the No. & Yearof the Date from which the
Indian Standards Amendment Amendment shall
have effect
(h @ (3) )
L. IS 10322 : (Part 5/Sec 3): 1987 3 December, 2006 31 December, 2006

Specification for Luminaires :

Part 5 Particular Requirements,
Section 3 Luminaires for Road and
Street Lighting,.

Copies of this Amendment are available with the Burcau of Indian Standards, Manak Bhawan, 9. Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : Kolkata. Chandigarh, Chennai. Mumbai. and also Branch Offices
Ahmedabad, Bangalore. Bhopal, Bhubaneshwar. Coimbatore, Guwahati, Hyderabad. Jaipur. Kanpur. Nagpur. Patna, Pune
and Thiruvananthapuram.

[No ET 23/T-21]
P. K. MUKHERIJEE, Scientist 'F~ & Head (Electro-technical)

3 farelt, 4 a0, 2007

WA, 97 — RS W = Faw, 1987 3 1% 7 % 50 (1) & g (@) & wagao ¥ aed wee S50
wARgRI gt w & fE i aRd T ® famr A9 e | fod m E A venfww AW E

_ ST
wH e 9RE I (®]) | gEn " T A A g ST zenrfae fafa

e a9 3t v aRAr A A T, AR
&7 B, A HEm o ad
(n 2y (3) (4)
I SETHE 15705 : 2006/3METEA 23429 : 2004 — AFTAL 2006
TeRIUHY Hidhe H A
2 W T 5099 : 2003 H WM HEAT | - faw= 2006
ufaq =i T aeTeR] YR I (IR OEAIE)
3. STE U 5705 : 1988 T T HEA 2 HISLER - T 2000
3R FiFeH 90" F Y ygH faarsa tiaer =it fafkfe
(TEen THIE)

T YR HER W T A =R, WA e, 9, FeTgt 918 el on, 7 fawed- 110002, &6t wrErE

7% fawet, WITTR, SUETE, 9o, YEs aUl TE S TR, STER, S, AR, HaEg, TR, $ee,
A, A, AR, T, YO o fwarrge | fawt 3y svess ¥

[¢. T=gl/~-3.5]

o o, sl Ffe € wE wa (deE)
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New Delhi, the 4th January, 2007

S.0. 97.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burcau of Indian Standards hercby notifics that the Indian Standards, particulars of which are given in the Schedule here
to annexed have been established on the date indicated against each :

SCHEDULE
SL No & Year of the Indian No & Year of the Indian Date of
No. Standards Established Standards, if any, Superseded by Establishment
the New Indian Standard
(h ) (3 (4)
1. 1S 158705 2006180 23429 - 2004 Octoher, 20006
(Gauging of Hexagon sockets
2. Amendment No. o 18 5099 ; 2003 December. 2006
Technical supply conditions for twist
drills (Secand Revision)
3 Amendment No, 210 IS 53705 - 1988 December. 2006

-Spectlication for detachable pilots for
use with counterbores and countersink
90 (First Revision)

Copy of these Standards is available for sale with the Bureau of Indian Standards. Manak Bhavan, 9 Bahadur Shah
Zalar Marg, New Delhi-110002 and Regional Offices : New Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal. Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Faipur, Kanpur, Nagpur.
Patna. Punc, Thiruvananthapuram.

[No. PGD/G-3.5]
~ P.C. JOSHI, Scientist ‘E* & Head (PGD)

T2 fewelt, 4 S99, 2007

WA 98,-TRATE HAE =0 T, 1987 & fram 7 % 30-F39 (1) % &% (@) % o o 9 e =50
T sfugfad 9w g 6 5 and wmEl & faeror 419 sggd § fru e # @ enfm et e E -

gt

Exe| T A B (1) H "5En T RAG A g1 fmeiad aRE weprfae fafy
AR =
(1) (27)7"%””777 - {3) o {4)
] TE TH 8052 : 2006-HHRG gsitfad) T TH 8052 : 1990 30-11-2006
st @ fag form, fge w o= &
AT ¥ T F 312, e sy
ﬁﬁm (TH m&m) )

FE S W Y Rl et T =53, W e, 9 S8t Ve S O, 7 et 110002, S5g wwEteri « T
feeeft, Fierrm, FUeiTe, oS, YRS e VI Al STEHRIETE, S, Wi, YT, S, AR, gee,
AT, FEE, AR, VAT, T0 g Ay ¥ fam 2y sres ¥

[E Ta2iEt 4/21-211)

Tl (S T 9een, a9ae U Ud y9d {TEAE)
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New Delhi, the 4th January, 2007

S.0. 98.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Ing..a Standards hercby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed hav. been established on the date indicated against each :

SCHEDULE
§1. No & Year of the Indian No & Year of the Indian Date of
No. Standards Established Standards, if any, Superseded Establishment

by the New Indian Standard

1. IS 8052 :2006 Steel ingots, billets and IS 8052:1990 30-11-2006
blooms for the production of springs,
rivets and screws for general engineering
applications—Spécification (Second revisiorn)

Copy of this Standards is availale for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zatar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Punc, Thiruvananthapuram.

{No. MTD 4/T-211]

DR. (MRS.) SNEH BHATLA, Scientist ‘F’ & Head (Met. Engg.)

Yeiferen iyt fa e ERCe

% faeedt, 8 <74, 2007 faren wEHE T o . 3T,
1.3, 99, —HEY TEHN FI Arwfed § 78 savds ﬁ;

et BT 2 TeRT U5 ¥ <@ael § T wEer g m?{"
Wt T ® wiaed ® fau 1 (sfeem) fafae gm, “‘*5;)

T e faEE we e (Fm
it B2 WER F 39 TR faun € wEem ! 2 3 _4 -
% fou T2 sEvas T T 2 e wm ufn |, fred v TS T HRE 218 O0-02-37
SrETeRe faem 9F w1 wEE 2 e W e afagen 9 48/1 (02476

werd wAgE o =fte #, 3w @ sifusn w1 o fan 4872

TR 47 (0-16-24
a7, 374, Bra T, eferd ot wfre wEuend RS 0(10{-71
(s3fa = Ty & afuwi 1 e sfufE, 1962 (1962 At 00-05-69
F150) T U 3 K IT-U (1) T AL Ak BT FE _ 218 01-19-34
W 7O, 39 4R F s @ fuen w1 A w6 & 391,23 00-79-24
HUT e F HGOR wE T 34/194 00-00-36
3t 00-0005

¢ mafa, S I oA | aftg gff § feews 2,
34 o @ fogm se afufrm # um 3 #ST-un
(1) % e o & 7o § aon F T afugan (o SO Rlkil T 0002:99

I 00-00-78

1wl TR S R IS % I €, T 160/19 4 0197-73
% e, T @ 9w e I R g AR T 159 000367
o, Tam i, T (sfvean) fafulde, @ s 158 00200
ae, G s, 3212, WL, FET, T qeEE-400 614 157 00-07-93

(e ) w1 forfed €9 § oy S WH _ 154 00-06-72
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[ParT H—S5rc. 3iii))

1 2 3 4 5
265 00-01-28

S| 01-14-66

144/19 9 00-2507

A7 00-01-07

220/195 00-18-10

256 00-01-90

215/194 0N-45-57
217/1T1, 192, 150 00-19-07
218/1,2 00-5101

2 00-18-09

1 00-12-70

223/1913 09181

24 00-13-74

28 X-19-53

25 00-08-08

26 (0-65-69

227/1, 241, 22, 24t 00-00-88
EIG]] 00353

1/1¢, 16, 121, 2 00-29-72
3/1308,91, gft (0-14-03
81,2 00-3462

11/19 5 (0-28-89

A (0-2845

i8 004071

19/19 6 00-27-18

26/1%1 5 X0-42-72

p.)) 000556

AT (00941

213 (11-34-08

76 0-(4-98

74 (0-00-39

73 00048

72/197, 8, 8=, 9 00-34-69

[F1 | TE-14014/12/06 ST.HT. (991-VI]

TH. 4§l 7Usd, st afae

MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 8th January, 207

5.0. 99.—Whereas it appears 1o the Central

Government that it is necessary in the public interest that

for the transportation of natural gas through Dahiwali o

Pune pipeline in the State of Maharashtra, a pipeiine should
be laid by the GAIL (India) Limited.

And, whereas it appears 10 the Central Government

that for the purposc of laying the said pipcline, it is

necessary o acquire the Right of User in the land under

which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification:
Now, therefore, in exercise of the powers conferred
by Sub-section (1} of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962). the Central Government hereby
declares its intention to acquire the right of user thercin,

Any person interested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification issued under Sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public
object in writing to the laving of the pipeline under the land
to the Shri K. N. Kashivale, Competent Authority, GAIL
(India) Limited, GAIL Ashiyana Building, Sector 8B. 3D2.
C.B.D., Belapur, Navi Mumbat-400 614 (Maharashtra).

SCHEDULE
District Tehsil Village Survey  Area lo be
No. acquired
for ROU
(in

Hectares)
1 2 3 4 5
Raigad Khalapur  Kargaon 218 00-02-37
481 n0-24-76

4872
47 (X)-16-24
Road 0O0-01-71
Nala O0-05-69
218 (31-19-34
39/1.23 (0-79-24
34/1w4 00-00-36
31 000003
Naia O0-0-78
Raigad Khalapur  Chavni Nala 000294
160/1t0 4 019773
159 0041367
158 00-02-00)
157 0041793
154 00-06-72
2605 00-01-28
Forest 01-14-66
144/1t0 9 0025417
207 000107
220/1105 00-18-10
250 U000
215/iwc4 DU-45-57
217/1A1,1A2. 18 0-1947
218/1,2 00-51-01
222 00-1809

2] -12-70
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1 2 3 4 5

oI 1 TS FAFH 13, 200799 23, 1928

Raigad Khalapuyr Chavni 223/1to13 00-91-81

24 00-13-74

228 00-19-53

225 00-08-08

26 00-65-69

227/1,2A1,2A2,28B 00-00-88

Nala 00-03-53

1/1A,1C, 1D, 2 00-29-72

3/108,9A,98 00-14-03
8/1,2 00-34-62 -

11/1t05 00-28-89

Forest 00-28-45

18 00-00-71

19/1t06 00-27-18

26/1to5 00-42-72

20 0040556

Nala 00-09-41

213 01-34-08

76 00-04-98

74 (0-00-39

a3 00-00-48

72/1107,8A,8B,9 00-34-69

[F. No. L-14014/12/2006-G.P.-Part VI|
5. B. MANDAL, Under Secy.
=€ freeht, 8 S, 2007
LA, 100, —F514 TFH I chied H 78 AavdH
wdrd e & fF Hene T ¥ aEiael | O TReaEd g
Wt o % wfmen # foaw e (sfre) fafiee gm,
F TRTEEd faerg Jr Wi
oI ST TR F 399 TEvend faer ® wareE
% forn 77 wmEvas W e @ fwea gfn o, faed s
TrRYeTEe ST 9w OAEE ¢ AR S 3| SR |
wer IEE W aftm #, Ivdm @ iR w1 o fe
S
¥, 39, BEa TR, Yoiferan AR wfte Teeed
(sf & sweim & arfyer = aral) SAfufTem, 1962 (1962
7 50) F 9T 3 H I9UW (1) 5 wE v &
@ 50, 39 g # I B AER ;A A F
Y SEE F Afaen e 2
F1 o, S 39 g | At af § fereg 2,
v e fawe 39a sty &t 9 3 & 39 (1)
& vl W & o d e iE 38 ST B
Ff TR a1 1 SuerH HU & S €, T A #
i, gqfer % F TEEENE R IH F A A, A B
Hyae, aem wivw, e (sfean) fafies, e snfsar
| e, Qe s, 320, WELS,, SR, TH 400 614

35 GI2007—9

189

(qerT) i fofEa w9 § oTE 9 R
T

fren wdE e 74 H. AR 7.7,

fSa

& o

ETEE

(R H)

1 2 3 4 5

™ A wEe 253 01-85-58

249 00-24-81

250 00-49-84

252 O0-00-73

25} 00-08-94

260 00-11-30

254 00-37-20

255 00-27-62

261 00-38-37

262 (0202-71

311 00-6302

310 O0-04-84

1 O0-07-61

2 00-30-79

3 GO44-72

4 004966

187 (X)-54-18

9 006-15-94

10 00-27-97

11 00-14-%0

14 00-17-75

15 00-16-73

185 (0-02-40

16 (00648

17 00-10-44

19 00-12-42

17 00-11-49

19 -1449

e (4-85-11

175 (OH03-79

162 0-06-39

B (10367

et ATEATE 4101

57 006508

55 00-18-98

32 (X)-24-97

3l 00-1947

30 00-50-68

56 00-35-66
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1 2 3 4 5 1 2 3 4 s
™ S weEw 31 00105 WEE e 195 002068
2 0-1099 193 00-18-35
3 00-42-34 192 000744
4112 00-29-09 191 00-21-08
3 00-01-94 190 00-14-64
142 00-00-64 189 00-11-26
2 w00 LEkil LEEES 463 000130
T 00-06-68 464 00-07-85
I G| 000720 465 00-06-36
0 (2348 466 O0-05-90)
g 00-05-28 467 O0407-79
& 00-2309 448 00-11-57
68 00-22-54 2:57 O0-00-01
55 00-55-61 s N-3-35
54 00-19-69 81 (X-16-72
53 00-33-12 0 00-13400
52 00-15-57 79 00-10-33
39 00-2193 r: O0-10-78
41 X:31-28 77 O0-06-73
T (1-80-40 76 00267
£ | 0-08-55 7S O02-59
02 0144 A S0
12 003838 B 028
100 00545 72 00-00-92
71 (00738

11 00-16-19
1O 001474 G 01740
109 00-1962 65 OO-06-40)
66 (0147

108 (0-12-31 ?

67 O0-HM-52

133 00-19-46
132 (N-13-94 fa@en 1537 0595
123 (0-47-44 1532 000606
131 00-00-24 1539 OXH)5-88
124 (X-03-19 1540 008 24
144 0668 1541 000374
147 000634 1551 000597
148 0007-53 1550 00-11-51
149 00-03-11 1548 0002 45
151 000936 1549 X0-14-25
162 000005 1336 00-11-01
161 00-00-24 1335 00-03-33
160 00-00-50 1326/3 00-15-19
158 00-11-53 1325 00-32-31
159 (0-01-15 1569 00-31-55
199 00-25-31 1605 0X-21-86
198 00-02-70 1606 00-04-25
197 000241 1607 00-03-94
196 (X)-02-89 1608 00-04-05
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1 2 3 5 1 2 3 4 5
™ A, faeref 1609 001028 @ LL sl fameht 6702 00-07-19
1623 00-02-03 673 00-1005
I 00-08-86 672 00-08-23
1210 00-00-01 671 00-06-63
1209 o3-63 670 00-08-00
1208 00-04-63 669 00-06-74
007 00-05-15 645 000002
1206 00-01-88 649 00-12-21
1205 00-06-32 647 00-00-02
124 00-0841 648 (0-14-40
1203 00-07-66 652 00-10-62
1198 00-02-20 653 00-00-81
1202 00-07-74 654 00-00-05
1197 00-02-35 659 00-22-95
1296 00-04-24 660 000521
1195 00-13-16 &6 00-34-17
1193 00-28-96 e 00-06-17
1192 00-1329 95 00-00-79
1190 00-01-63 EETA x 006448
s o i
1176 00-02-57 0 000104
74 000041
177 000194 73 000034
178 00-00-23
7S 00-14-93
T 000599 7 00-11-25
891 00-27-17 7 101768
82 000100 @ 000627
TT 000678 61 00-11-98
89 00-14-02 @ 00-01-85
895 00-1148 50 000129
&8 00-08-10 58 00-02-14
891 00-05-29 57 00-00-11
896 00-12-71 46 00-21-44
878 00-23-23 40 000003
873 00-02-53 4 00-00-13
g2 000855 TR WE 197 00-41-24
g7 000568 196 00-12:56
716 00-25-57 195 00-0049
719 00-06-34 194 00.00-10
70 000976 101 02827
w 00-03-44 190 00-10-52
7 00-04-43 127 002628
o 0008 % 002982
705 00-11-77 12 00.95.66
RAFS 00-07-94 3 00-07-28
678 00-00-46 1% 000676
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[PART [1-—Skc. 3(ii))

I 2 3 2 5
ut TAHETR HE] 135 00-11-89
136 00-13-13

143 00-12-36
146 00-11-14

147 00-10-13
148 00-1369
149 00-11-09
100 00-12-15
150 00-05-69
e 00-05-51
29 00-12:92
17 00-26-75
k'] 00-09-71
54 0002-35
53 00-10-71
5t 0004-33
30 00-15-30
2 00-04-83
4 00-01-83
40 00-02-44
39 00-03-40
k' 00-06-21
32 00-05-20
T 00-11-03

[ Q. Te-14014712/06 ST (STM-V]]
TE. . AUEH, 3R Aiew
New Delhi, the 8th January, 2007

$.0. 100.—Whereas it appears to the Central
Government that it is necessary in the public interest that
for the transportation of natural gas through Dahiwali to
Fune pipeline in the State of Maharashtra, a pipeline should
be laid by the GAIL. (India) Limited.

And, whereas it appears to the Central Government
that for the purpose of laying the said pipeline, it is
neeessary 1o acquire the Right of User in the land under
which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the pawers conferred
hy Sub-section (1) of Section 3 of the Petroleum and
Minerals Pipclines (Acquisition of Right of User in Land)
Act. 1962 (50 of 1962), the Central Government herchy
declarcs its intention to acquire the right of user therein.

Any person inferested in the land described in the
said Schedule may, within twenty-one days from the date
on which the copies of the notification issued under Sub-
scction (1) of Secction 3 of the said Act, as published in the
Gazette ol India are made available 1o the genceral public
object in writing to the laying of the pipcline under the land
to Shri K. N. Kashivale, Competent Authority, GAIL (India)
Limited, GAIL Ashiyana Building, Secter 88, 3D2, C.B.DD,,

Belapur, Navi Mumbai-400 614 (Maharashtra).

SCHEDULE

District  Tehsil Village Survey  Area to be
No. acquired
for ROU

(in
Hectare)
1 2 3 4 5
Pune Maval Kurwande 253 01-85-58
249 00-24-81
250 00-49-84
252 00HX)-73
251 (HOR-94
260 00-11-30
254 00-37-20
255 00-27-62
261 00-38-37
262 (R242-71
31 06-63412
310 00-04-84
1 000761
2 00-10-79
3 00-04-72
4 U006
187 00-54-18
9 (0-15-94
16 00-27497
11 00-14-5)
14 00-17-75
15 00-16-73
185 00-02-40
16 00-06-48
17 00-10-34
19 00-12-42
17 00-11-49
19 00-1409
Forest 04-85-11
175 00-405-79
162 000639
River 00-03-67
Bhushi Pond 06-41-01
57 00-6548
55 (N)-18-98
32 00-24-97
k]l 00-1947
30 00-50-68
56 00-35-66
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1 2 3 4 5 1 2 3 4 5

Pune Maval Malavali 3 00-1105 Pune Maval Boraje i3 00-18-35

32 00-10-99 192 00-07-44

B 00-42-34 191 00-21.08

41/1,2 00-29-09 190 20-14-64

53 00-01-94 189 00-11-26

142 00-00-64 Haveli  Talvade 463 00-01-30

o) 00-04-77 464 00-07-85

River 00-06-68 465 00-06-36

Karle River 00-07-20 466 00-05-90

0 00-23-48 467 00-07-79

Road 00-05-28 448 00-11-57

e 00-23-09 257 00-00-01

68 00-22-54 Road 00-03-35

55 00-55-61 81 00-16-72

4 00-19-69 80 00-11-02

53 00-33-12 79 00-10-35

52 00-15:57 7 00-10-78

39 00-21.93 77 00-06-73

41 00-31-28 % 0040267

River 01-80-40 7 00-02-59

Boraje © River 000855 7 00-02-50

102 . 001404 3 00-21-42

112 00-38-38 7 00-06-92

100 00-05-45 7 00-07-38

11 00-19-19 &3 00-17-40

130 00-14-74 65 00-06-40

109 00-19-62 66 000447

108 00-12:31 67 00-04-52

133 00-19-46 Chikhali 1537 00-05-95

132 00-13-94 1532 00-06-06

123 00-47-44 1539 00-05-88

131 00-00-24 1540 00-08-24

124 00-03-19 1541 00-04-74

144 00-06-68 1551 00-05-97

147 00-06-34 1550 00-11-51

148 00-07-53 1548 00-02-45

149 00-03-11 1549 00-14-25

151 00-09-36 1336 00-11-01

162 00-00-05 1335 00-03-33

161 00-00-24 132673 00-15-19

160 00-00-50 1325 00-32-31

158 00-11-53 1569 00-31-55

159 00-01-15 1605 00-21-86

199 00-25-31 1606 00-04-25

198 00-02-70 1607 00-03-94

197 00-02-41 1608 00-04-05

196 00-02-89 1609 00-10-28

195 00-20-68 1623 00-02-03
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1 2 3 4 5 1 2 3 4 5
Pune Haveli Chikhali Road 00-08-86 Pune Haveli Chikhali 671 00-06-63
1210 00-00-01 670 00-08-00
1209 000363 669 00-06-74
1208 00-04-63 45 00-00-02
12407 00-05-15 649 00-12-21
1206 00-01-88 647 00-00-02
1205 O0H06-32 48 00-14-40
1204 00H08-41 652 001062
1203 00-07-66 653 00-00-8]
1198 00-02-20 654 000005
1202 00-07-74 659 00-22-95
1167 00-02-35 660 00-05-21
1296 00-04-24 &6 00-34-17
1195 00-13-16 Road 00-06-17
1193 (0-2896 395 O0-00-79
1192 00-13-29 539 010461
1191 00-0546 Bordewadi N 006448
1190 00-01-63 81 00-11-50
1189 00-03-58 & 00-01-04
1187 00-26-63 74 000041
1176 00-02-57 73 00-00-34
1177 00-01-94 75 00-14-93
1178 00-00-23 g 00-11-25
Road 00-05-99 7 00-17-68
891 00-27-17 a2 0006-27
892 (00100 61 00-11-98
Road 00-06-78 0 00-01-85
899 00-14-02 59 00-01-29
895 00-1148 58 00-02-14
898 00-08-10 57 00-00-11
897 00-05-29 46 00-2144
896 00-12-71 40 00-00-03
878 00-23-23 4] 00-00-13
873 000253 Rajguru-  Sangurdi 197 00-41-24
372 00-08-55 nagar 1% 00-12-56
871 00-05-68 195 00-00-49
716 00-25-57 194 00-00-10
ne 00-06-34 191 00-28-27
710 00-09-76 190 00-10-52
gL 00-03-44 127 00-26-28
07 00-04-43 128 00-29-82
04 00-08-27 129 00-95-66
s 00-11-77 133 00-07-28
Road 00-0794 134 00-06-76
678 00-00-46 135 00-11-89
67072 00:07-19 136 . 00-13-13
673 00-10-05 143 00-12-36
672 000823 146 00-11-14
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1 2 3 4 5

Pune Rajguru-  Sangurdi 147 00-10-13
nagar 148 00-13-69
149 00-1109

100 00-12-15
150 000569

Road 00-05-51
29 00-12-92
17 00-26-75
30 00-09-71
54 00-02-35
53 00-10-71
51 00-04-33
50 00-15-30
42 00-04-83
41 00-01-83
40 00-02-44
39 00-03-40
38 00-06-21
32 00-05-20
Road 00-1103

[F. No.1-14014/12/2006-G.P.- (Part V1)]
S. B. MANDAL, Under Secy.

#¢ faeedt, 11 Sad, 2007

WAL, 101, -39 TR A WfeEy iR wfte
wrEgerEA (qfg § IwEm % RfuER # aeq) afufm,
1962 (1962 %1 50) (Torg T so® gvam % AfafEy
FRTIE &) F UM 3 FI9-AW (1) F i I e
YR THER F Yoo iR wEiie Ty e #®5 osify
A H. FLAL 3820 A 2t fEEr, 2006, S o9RG ®
TS aritE 23 faamr, 2006 § weifira #1 T o, g, 39
sifera @ goma o ¥ faftie vfn 4 neawee =
o wiem ($8R) Teuree 9 sfEn v o fyaen awm fiesd
g THEE & W fadaree aw teifeem I % 9feEa
% fou gad-Aimea yRgens fawm O & A
faon F WA $ o 3qam € afusn = o % o

3R s TG STUEE F) Wi S A
12 FEFE, 2006 1 IR Fq & TE off;

it werm Wit A, S erfufEm +t U6+
39U (1) % 1%, F= wER F o iR 2§

3T g UER 3 IR U W AR o ®
uyam 3 T wEPE 8 9 W e SsE i waen
fyom = o amifer 2, 3ud 3w & Afywr # e
F =1 fafrvan fea 25

3, 39, BT R, Iaa AfulEm F 9 6 =

-7 (1) N WEd WK 1 W g Fe =y
w2 foF 50 stfa @ wora gt | faftfée w9
TRYaEd faen & fau swam % afusr =1 o0 fFa@

Einl %;

#in, =g TR, 35 SfuttEn w90 6 H
IU-UT (4) F 9&W wiEEl F yE@m FW g, 7T Ry
T 2. fF Se oft § SuEm W AfUER 3w SR &
THNE F i@ w wwa R § fAfed B9 % 99,
T+ foeermi | yF, Wng wRfeEm sRoReA fafigs |
fafea = o

et
Tedia TR e : HEE TR TS TSR
®H UM AN d TR P T
g TR H
1 2 3 4
. g R 118/474 0.0864
p I 11 174 0.0900
211 0.0800
213 0.1450
209 0.1100
180 0.0480
210 0.0900
3. 3G 960 0.0472
961 0.0126
889 0.1596
4 @AY qEE 695 0.0500
5 fam 639 0.0679
6 ® 59 00320
49 0.0600
13 0.0600
4 0.0364
7. Tt 1742 0.0300
1744 00300
1743 0.0648
79972559 0.139%
8 qIETTY 1430/1288 0.2286
1288 0.4284
1290 0.0430
1250 0.0450
125972 0.0500
1271 0.0850
1264 0.0280
£ 0.0360
VA 02208
VK7 1418 0.2035
1272 0.0600
1249/1403 0.0512
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1 2 3 4 SCHEDULE
D Tehsil : Gangapur District : Sawai State :
9. @ 678 0.1340 Madhopur Rajasthan
10, Zedrgl (730
’ G 007 S1.No. Name of Survey  Areain Hectare
799 0.0230 Village No,
782 (J.l@ : 5 3 4
T2 0.0648
780 0.0400 1. Badh Tatwada 118474 0.0864
y # 3 00612 2, Dhay 174 00900
. o 211 0.0800
12 =& 566 072 13 0.1540
— i 00340 29 0.1100
[T H 2A-31015/93/2004- 3T 3T -11 180 0.0480
T, s, e wfew 210 0.0900
. _ 3 Umri 960 00472
New Dethi the 11th January, 2007 961 0.1260
S5.0. 101,—whereas by a notification of the ;889 0.159
Government of India in the Ministry of Petroleum and 4 Kh Badod 6‘;?3 ()()it[)
Natural Gas No. 5.0). 3820 dated the 21st Seplember. 2006 ' _ anpur badoda i o )
issued under Sub-section (1) of Section 3 of the Petroleim > Binega 639 ()'(_]67)
and Mincrals Pipelines {Acquisition of Right of User in 6. Seva 59 00320
Land) Act, 1962 (30 of 1962} (hercinafter referred w as the 49 0.0600
said Act), published in the Gazette of India dated the 13 0.0600
23rd September, 2006, the Central Government declared its 4 0.0364
intention to acguire the right of user in the land. specificd . - o
in the Schedule appended to that notification lor the i Kishorpur 1742 00300
purpose of laving an extension pipeline for transportation 1734 0.0300
of petroleum products through Mumbai-Manglva Pipeline 1743 00048
Extension Project [rom Manglya (Indore) terminal in the 7992559 (1.1396
State of Madhya Pradesh (o Pivala in the State of Haryvana ] Bhalpur 14301288 0.2286
and Bijwasan in the NCT of Delhi by Bharal Petroleum 1388 0.4284
Carporation Limited; 100 (L0430
= AVS N
And whereas copies of the said Gazette Notification 1950) 00450
ere made available R ic Bk . - T
:\{;;{: made available to the public on the 12th November. 12497 L0500
o y 1271 00850
And Whereas the Competent Authority has. under 264 0.024)
Subh-scetion (1) of Sceetion 6 of the said Act. submitied - o
1299 0.0360)

report to the Central Govemment:
1287/1420 (1.2208

JART141R 0.2035

And Wherceas the Central Government. aber
considering the said report and on being satisticd that the

said Land is required for laying the pipeline, has decided o 1272 00600
acquire the right of user therein; £24971403 00512
Now. therelore, in exercise of the powers conlerred o Khandip 078 (1340

by Sub-sectivin (1) of Section 6 of the said Act, the Ceatral 10. Tatwada 798 00730
Gavernment hereby deelares that the right ol user in the 799 0.0230
land specitied in the Schedule, appended to this notification %2 (L1800
is hereby acquired for laying the pipe line: ™ 00648
And further 1a exercise of the powers conforred by 7R (.04
Sub-section () of Section 6 of the said Act. the Central 11. Hirapur 2 00612
l(}u-\-crn?um. Llilr-cdhllhﬂl .“]C ri%hr;)f user 1'1.] Ih;' 1331«1 1‘0; 12, Chuli 366 (072
aying the pipeline shail, mstes vesting i tne Centra )
iying the pipeline s nstead o g e Ce 089 00340

Government. vest on this date of the publication of this _——
declaration. in Bharat Petzoleum Corporation Limited. free [F. No.R-31015/93/2004-OR-11]

from ali encumbrances. AL GOSWAMIL Under Seev.
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s afit TR WaETe™
2 feeedl, 13 =, 2006

A 102.—-3dEa faas atfuftam, 1947 (1947
F 14) F YW 17 ® FTEE H, FHG TER AhH
TR 3oifoed Tt FOREHE F ySYTd & Hag At
SR T FHEE F F, sy § e st s §
FE WER i sifw, TEd ® var (wi
TEAT 4/2004) I FHRIER FI 2, S F=ET GFR H
13-12-2006 361 G g7 o |

(9. TA-42012/61/2002 31 3R (G111 ]
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 13th December, 20006

5.0. 102.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the Award (Ref. No. 4/
2004} of the Central Government Industrial Tribunal-cum-
Labour Court, Guwahali as shown in the Annexure in the
Industrial Dispute between the management of Loktak
Hydra Electric Power Corpn. and Loklak and their workmen,
rececived by the Central Government  on
13-12-2006.

[No. L-42012/61/2002-1R (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
GUWAHATI, ASSAM

PRESENT :
Sri T1. A. Hazarika, Presiding Officer,
CGIT-cum-Labour Court,
Guwahalti.
In the matter of an Industrial Dispute
between:
The Management of Loktak Hydro
Electric Power Corporation, Imphal
Vrs,
The Crganising Secretary,
Bharativa Mazdoor Sangh. Silchar
Ref. Case No. 4 of 2004
APPEARANCES
Dr. N.K.Singh, Advocate.
For the Union Mr. Prem Krishna. Advocate.
Date of Award © (06-12-06.
AWARD
{. The Government of India, Ministry of [ abour, New
Defhivede s Notification No.L-42012/61/2002-1R{C-11):
duted 20-11-2003 referred this Industrial Dispute arose

For the Management ©

3b GI/2007—10
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between the Management of Loktak Hydro Electric Power
Corporation, and their workmen in exercise of power
conferred by Clause-(d} of Sub-Section (I) and Sub-Section
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) for adjudication on the basis of the following
Schedule:

Schedule ( Corrigendum)

“Whether the demand of Bharatiyva Mazdoor Sangh,

Assam and Uttar Purbanchal Region, Silchar for re-

engagement/absorplion of workers ( as per list

enclosed), who have been retrenched from their job
by the management of Loklak Project of NHPC,

Manipur, in Loktak Down Stream Hydro Electric

Project is legal and justified? If so. to what relief they

are entitled? ”

2. The matter was pending in the State Industnal
Tribunal at Guwahati and on inception of this CGIT -Cum-
Labour Court as per procedure the Proceeding (record) is
transferred and this CGIT-Cum-Labour Court received the
same on 7-12-04. On being appearances of both the parties,
the mat: - is proceeded for adjudication and Lo pass Award
here as per procedure.

3, The case of the Union (Waorkers) from the narration
of their WL S, in briefis that NHPC, Loktak Hydro Electric
Projects is a Public Sector Industry which is functioning in
Manipur and employed 300 of workers who were
discharging their dutics 1o the best satisfaction of the
authoritics concerned.

4. The NHPC taking advantage of poverty of the
workers retrenched 300 workers unlawtully without granting
any benefit to the workers by intreduction as self style
Voluntarilv Retrenchment Scheme. There was no notice
about the promalgamation of the VRS except Gazette
Nuotification. That the NHPC Management even verbally
given assurance that whenever a new Project under NHPC
woujd be taken up the workers will be absorbed. But workers
were not absorbed. That the above mentioned 300 workers
are even ready to work under NHPC in Manipur or any
where in India but they were not employed and the rights
and privileges of the workers were dilegally denied. Thal
the Management committed unfair labour praciice. That
the workers approached the Management up to higher
authority for this unlawlul acts of the Management bui the
Management did not pav heed to their representations
and finally the workers intimated the Unijon to take up the
wrongful activities of the management. As a result of which
conciliation procceding was initiated by the Regional
Labour Commissioner on 13-5-2000 but that conciliation
proceeding was failed on 24-12-01.

5. Thatatthe time ol alleged introduction of Voluntary
Retirement Scheme Management foreed the innocent
workers o accept the management sponsored self style
anti labour Scheme of tie Management for the interest of
the Management and verbally announced financial package
for the workers and the woerkers verbally requested and
prayed continuousty o the Management that they will not
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submit any option of Voluntary Retrenchment Scheme as
itwould be detrimental to their interest. But unfortunately
no {inancial package as announced verbally by the
Management was granted 1o a single worker. That the
Management threatened the workers that unless they
submit the alleged optien form supplied by the Management
their service would be terminated without any financial
benefits. Under the above facts and circumstances the
Union (workers) praved to pass order dirccting the
Management NHPC, 1oktak Project, Manipur-1 to absorb
the workers in Loktak Project in Manipur and anywhere in
India under NHPC and make payment of Pay. Allowances
and all other benefits as applicable to any other cost as the
Hon'ble Court may deem fit and proper.

6. The case of the Managemeat in brief that the
Loktak Down Stream Hydel Project is in the Tatlong District
in Manipur. That the disputed matter is not related 1o
Loktak Down Stream Hydel Project. This dispute relates
mosily 1o the period from 1982 to 1984 as such, this dispute
can not be raiscd after lapse of 18 years,

7. That the workers were not forced to opt VRS and
LVRS. The workers voluntarily opted 10 these Schemes.
The Voluntary Schemes were offered to the workers and
many of the workers accepted the voluntarily scheme ie.
VRS and LVRS for which they got financial benefits. They
accepted the financial package offered by the Management.
Each of the worker who opted to VRS and 1.VRS were
awarded Rs. 70,000 to Rs.1,00,000. The workers v oluntarily
opted the Schemes during the period 1982-84. They have
voluntarily opted the Scheme at that time lo derive the
vcnefits of the said amount which was quite substantial a
the relevant time. The Schemes were launched for a specific
peried of tme. The schemes had wide appeal among the
employees and they made several representations to the
NHPC authority through their Association, Union o extend/
reopen the Voluntarily Retirement Scheme and 1iberalized
Voluntarily Retirement Scheme and the NHPC was
compelled 1o extend the Scheme from time to time. The
scope and ambit of both the Schemes are same. That the
issue raised by the Union (Workers) is barred by limitation
in as much as the alleged Workers being disengaged from
Loklak Project under a benevolent scheme opted by them.
Their re-employment/absorption cannot be considered
after lapse of 18 10 20 years and prayed to dismiss the claim
of the Workers.

B. Heard the Argument submitted by Dr. N.X.Singh,
Advocate for the Management and Mr. Prem Krishna,
Advocate for the Workman, Also perused the writlen
argument submitted for the Union (workers). Perused the
following exhibited documents of the Management.

Exhibit A : Copy of the Voluntary Retrenchment
Scheme.

Exhibit B : Instance of application for Voluntary
Retrenchiment.

Exhibit C : Copy of Liberalised Voluntary
Retrenchment Scheme.

[Pary I1—Src. 3(ii}]

Exhibit D : Instance of application for liberalized

Voluntary Retrenchment,

Exhibit E : Representation ol the General Secretary of

Loktak Project Employees and Worker's Federation.

Exhibit F : Copy of liberalized Voluntary Retirement

Schéeme.

Exhibit G : Order dated 20-6-91.

Exhibit H : Instance of application of Liberalised

Voluntary Retirement.

Exhibit H (1) : is the signaturc.

9. For the management. M. Iboyaima Singh appearcd
as witness. He is cross examined by the learned Advocate
for the Union (workers). For the Union (workers) Mr. Oinam
Kerani Singh appeared as W.W. 1, Sri Paban Shanti Kumar
Singh as W.W.2, Sri Khwaira Kpam Shibashakti Singh as
W.W.3. All of them are cross examined by the learncd

« Advocate for the Management. Perused the evidence

which are mostly recorded by my own hand.

. 10. On perusal ot the documents and the evidence in
the record I find the Management introduced the Scheme
of Voluntary Retrenchment Scheme and Liberalisced
Voluntary Retrenchment Scheme. During the period
1982-84 some workers opted to these and ok the henelit
of it. 1 find the workers were not threatened Lo aceept this
schemes. At the same time | {ind they claimed that there
was an assurance that they will be absorbed by the
Management in a scparate Project but I do not {ind such
assurances made by the Management. They have glso
claimed that they were not absorbed as assured. In the
record 1 have not found that Management has assured
that they would have been absorbed some other Project.
The claim of the workers are not at all helievable o the
present fact and circumstances of the case. On perusal of
the Para-19 (a) of the W.S. ot the workers itappears 1o me
that the workers accepted the VRS and VRS voluntarily
and in return they got financial packages. 1 do not belicve
that they were forced. Ext.B and 1:xt.D arc the example ol
their voluntaryness. During the course ol argument learned
Advocate for the management submitted the Case Laws
(1996)5 5C 419. Central Bank of India-Vrs-S. Satvam ind
Ors. According to this case the ¢laim of the workers is lime
barred. Here in the referred case Hon'ble SC mentioned the
“laches leading to the long delayv after which the writ
petition was filed in 1982 is sufficient to disentitle then to
the grant of any relief in the writ pedtion. "

11. Under the above facts and circumstances it is
cleared that the workers accepted the VRS and LVRS
voluntarily. On perusal of the evidence and documents in
the record 1 find that the claim of absorption cic. of the
Union, in my opinton is false and afterthought. They have
voluntarily accepted the Schemes offered by the
Management for their financial benclit. They have already
received benefit under the relevant schemes. Hence. they
are not entitled for anvmore. Accordingly the ¢laim of the
workers is dismissed. They are not entitled for any relicf,
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12. Prepare the award and send it immediately as per
procedure.

H. A. HAZARIKA, Presiding Officer
= faeett, 13 feama, 2006

WA, 103, — 3t faarg sfufram, 1947 (1947
w1 14) T OUW 17 H HAEO H, FEI TER T, .
T % e Hag PR 3R 39 FHER B 9,
sy o fafte s framed R=ig wn s
SRy s =IEeTa, AR % e (He He 236/2003 )
i wfeE FT 2, T FHT TEHR R 13-12-2006 FH
I E3T o |

[H, TE-22012/289/2002-37¢ SR(F.-11) ]
3T FHR Mg, 25 afysrl
New Delhi, the 13th December, 2006

S.0. 103.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hercby publishes the Award (Ref. No. 236/
2003)of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Naigaon
Sub Area (Wani Area) of WCL, and their workmen,
received by the Central Government on 13-12-2006.

[No. 1-22012/289/2002-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. NGP/236/2003 ~ Date 01-12-200¢

Shri Tulsiram Govinda Workman,

Shri Kannur Rajaram Madan,

President, National Colliery Workers

Congress, Br. Wani Area, Ramnagar,

Ghugus, Qrt. No. 409, PO. Ghugus, Dist,

Chandrapur (M.S.)

Versus

Petitioner :
Party No.1

Respondent : The Sub Area Manager
PartyNo.2  Naigaon Sub Area (Wani Area) of WCL,
PO. Bellora, Tah. Wani, Dist. Yavatmal
(MS).
AWARD
(Dated: 1st December, 2006)

1. The Central Government after satisfying the
existence of disputes between Shri Tulsiwm Govinda,
Workman, through Shri Kannur Rajaram Madan, President,
National Colliery Workers Congress, Sr. Wani Area,
Ramnagar, Ghugus, Qrt. No. 409, PO. Ghugus, Dist.
Chandrapur (M.S.) PartyNo.1 and The Sub  Area
Manager, Naigaon Sub Area (Wani Area) of WCL, Po.
Bellora, Tah. Wani, Dist. Yavatghal (MS)
Party No.2 referred the same for adjudication to this
Tribunal vide its Letter No. 1-22012/289/2002-IR(CM-1I)

Dt. 13-10-2003 under clause {(d) of sub Section (1) and sub
Section (2A) of Section 10 of Industrial Dispute Act, 1947
(14 of 1947) with the following schedule.

2. “Whether the action of the management in relation
to Wani Arca Tadali of WCL in reducing the category and
wages of the workmen as detailed in the list enclosed is
Jegal and justified? If not, to what relief the workman are
entitied 77

3. The dispute came up for hearing before the Tribunal
on 01-12-2006. Right from the date of receipt of the reference
nobody appeared. However, on behalf of respondent one
Advocate Shri Pillai appeared and filed his Vakalatnama.
Again on subsequent date nobody appeared till today.
Hence it is disposed of for default of the petitioner. He has
not submitted even the Statement of Claim, which indicate
that he has no interest. Jt stands as rejected. In a result the
action of the management is proper and legal and petitioner
is not entitled for any relief. Hence this award.

Dated : 01-12-2006
A.N. YADAV, Presiding Officer
¢ faeett, 13 frawa, 2006

1AM, 104, —airenfir faarg afufram, 1947 (1947
F1 14) F 9T 17 B T H, F30T TR TG, 9.
TH. ® YU B Hag P! ofR 3w & ¥,
sy # Fifte sheifrs faar § @=ia W sheif
srframoy 9 =raTerd, Y & YA (HaH TEA 20/2005)
) THIvE FE 2, S BHT TET H 13-12-2006 H
IR I T |

[, To1-22012/80/2004 -3 M(H-11) ]
g FER g, e sfusd

New Delhi, the 13th December, 2006

$.0. 104.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court. Nagpur as shown in the Annexure in the
Industrial Dispute between the management of Western
Coalfields Limited, and their workmen, received by the
Central Government on 13-12-200¢.

[No. 1.-22012/80/2004-IR (C-1I)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A. N. YADAV PRESIDING, OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. NGP/20/2005 Date 04-12-2006. .

Shri M. P. Ramteke, Workman, through
Shri Chandrakain Khandare, General
Secretary, Koyla Shramik Sabha (HMS),
Br. Chandrapur, C/o Khandre, Near
Mahakali Temple, Chandrapur (M.S.)

Versus

Petitioner
Party No.1
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Respondent
Party No.2

The Chief General Manager,
Chandrapur Arca of Western Coalfields
Limited. Post & Disit. Chandrapur (MS).

AWARD
(Dated : O4th December 20006}

L. The Central Government aller satislying the
existence of disputes between The Chief General Manager,
Chandrapur Arca of Western Coaliields Limited. Post &
Distt. Chandrapur (MS) Party No.1 and Sh Chandrakatn
Khandure, General Secretary, Koyla Shramik Sabha (HMS),
3r. Chandrapur, C/o Khandare, Near Mahakali Temple,
Chandrapur (M.S) Party No.2 referred the same for
adjudication to this Tribunal vide its Letter No. 1.-22012/
S0/200:4 -IR(CM-IT) P21 28-01-2003 under clause (d) uf Sub-
section (1) and Sub section (ZA) of Section 10 of Industrial
Disputes Act. 1947 (14 01 1947} with the following schedule.

2. *Whether the action of the management in relation
lo Chandrapur Arca of WCL in excluding the name of Shri
M. P. Ramicke, Store Keeper Gr. 1 from the seniority list of
Store Keeper Gr. 1ason 31-01-1996 issucd vide endorsement
No. WCL/CHA/CGM/ Adm /16093 di. 20-02-1996 and
thereafter not considering him for promotion to the post of
Sr. Store Keeper Special Gr. we.e . 01-02-1996 is legal and
Justificd? Tf not. to what relief is the workman is catitled
and from what date 77

3. The dispule came for the hearing before the
Tribunal today on 04-12-2006. On behalf of the petitioner
as well as respondent the respective representatives are
present. The Petitioner Shri Ramteke i also present. They
have amicably scitied the matier between the management,
warkman and the union and finally they entered into an
agreement. The Memorandum of Agreement s tiled by the
parties on record. They agreed fully and finally that the
Tribunal should pass the award as per their settlement and
their remains no dispute, The terms of the scttlement are as
under -—

(1) The dispute is pending before the Hon'ble
CGIT under Ref. No. L-22012/80/2004-1R
(CM-1I). The Parties have discusscd the matter
mutually and the workman was apprised that
retrospective promotion cannot be done at this
tevel and his case can be considered
sympathetically by considering his promotion
as Store Keeper Special Grade we.f. 14-10-2006
against the sanctioned Manpower Budgel
2006-07. Afiler apprising the same 1o the

workman, both the parties agreed with this,

proposal and amicably settled the issue under
following terms :

(2y  Sri M. P. Ramicke, Store Keeper will not be
entitled for any notional seniority or any arrears
arising out of this promoticn took place on
said mentioned date.

(3) That the agreement shall nof be (reated as
precedent in any other case.

[Paan 51, 300

(4)  That this agreement resolves the instant
dispute fully and finally and no party 1o it shall
be entitled 1o raise it or any {ssue related or
incidental to L, in any forum in future.

{3)  That both the parties agreed to file copies of
the agreement before the Honble Fribunal with
prayer to kindly pass compromise award as
per the lerms ol agreement.

4. Both the parties agreed in the above terms and |
hold that the settlement is proper and legal. Henee the
award is passed in the terms of scettlement that now their
remain no dispute between the worker Shri M. P Ramicke
and the Management i.e. both the partics.

Hencee this award.
Dated : 04-12-2006
A NCYADAY, Presiding Officer
4 fawett, 13 fawm, 2006

AT, 105, — T faare it 1947 (1947
T 143 F AW 17 & SIEO |, A W | uA,
EUdR & HeAag (A AN T wEE & A, H99Y
¥ fafime siaifre faam o sy wan s
SAfuETow e, ATEAAE % T (HeY TEA
12/2004) 1 Fab1ferd sl @, 1 @il GERIC T 13122006
T U AT AT )

[E. TA-22012/113/2003- 3 SR(H-11) ]
New Delhil the 13th December. 2006

S8.0. 105.— In pursuance of Section 17 ol the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Awdrd (Ref. No, 12
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansal as shown in the Annexure in the
Industrial Dispute between the management of Ningha
(R) Colliery, M/s Eastern Coalficlds Lid.. and their workmen,

received by the Central Government on 13-12-2006.
{No. 1-22012/1132003-IR (C-11)

AJAY KUMAR GAUR. Desk Gificer

ANNEXURE
BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL.
PRESENT
Sri Md. Sarfaraz Khan, Presiding Officer

Reference No. 12 of 2004

Agent, Ningha (R} Colliery of M L, €L

Ltd.. Ningha, Burdwan.

Vrs.

Shri M.N.Dubey. Organising Sccretary,

Colliery Mazdoor Union. (INTUC).

Asansol, Burdwan.

Parties
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REPRESENTATIVES

For the management Sri P. K. Das, Advocate.
For the union (Workman) None.

Industry : Coal State : West Bengal.

Dated the 31-10-2006
AWAR:

In exercise of powers ¢ i red by clause (d) of
Sub-scction (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide 1ts letter No. L-22012/
H13/2003- IR(CM-1i) dated 03-02-2004 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of Ningha
Colliery under Sripur Area of M/s. ECL in not

prometing Sh. S.M.Kamaluddin with S/Sh

Ugranarayan Singh and six others w.e.f. 7-10-02 as
Fitler is lcgal and justified? If not, to what relief the
workman concerned is entitled to 77

After having received the order No. L-22012/113/
2003-TR(CM-1I) dated 03-02-2004 of the aforesaid reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 12 of 2004
was registered on 16-02-2004 and accordingly an order to
that effect was passed to issue notices through the
registered post with A/D to the parties concerned directing
them {0 appear in the court on the date fixed and file their
writlen statement along with the relevant documents and a
list of witnesses in support of their claims. Pursuant to the
said order notices through the registered post were issued
to the respective parties.

From perusal of the record it transpires that Sri P. K.
Das, Advocate appeared for the management but no written
statement has been filed on his behalf. It is further clear
[rom the record that notice issued from the court was served
upon the union on 03-06-2004 and after having received
the notice put his signature with date on the A/D, The
order sheets of the record go to show that several
adjournments were given in this case since the date of
personal service of the notice but nobody turned up to
represent the case of the workmen concerned. The long
non-appearance of the union in spite of thé best legal
personal service of the notice is itself clear to show that
the union has lost its interest and does not want to proceed
with the case further. In such a prevailing facts and
circumstance of the case now it is not proper or advisable
to keep the record pending any more as no purpose is to be
served. As such it is hereby

ORDERED

that let a “No Dispute Awhrd” be and the same is passed.
Send the copies of the award to the Govt. of India, Ministry
of Labour, New Delhi for information and needful. The
reference is accordingly disposed of.

Md. SARFARAZ KHAN, Presiding Officer

Tribunal.

¢ faeett, 13 femmsm, 2006

AT, 106, —eNfi faarg sfafram, 1947 (1947
I 14) T ¥R 17 F FTRIH, FF WH L 6L @ F
AT % Wag R o 39 FHeN @ s, srEy
° faffe aftmifre frae & s=Ta @@ shife
AL IR, ST & U9e (F T8 11/2004)
wT T FE 2, BT WER H 13-12-2006 F
W g3 ot |

[E. Te-22012/112/2003 -3 3R(H.-11) ]
319 HER g, TEF AfUwR

New Delhi, the 13th December, 2006

8.0. 106.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Asansol as shown in the Annexure in the
Industrial Dispute between the management of Girmint
{R) Colliery, M/s Eastern Coalfields Limited and their
workmen, received by the Central Government on
13-12-2006.

[No. L-22012/122/2003-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL
Present :
Sri Md. Sarfaraz Khan, Presiding Officer.
Reference No. 11 of 2004
Agent, Girmint (R) Colliery of ECL, Pariharpur,
Burdwan

Parties :

Vrs.
Sri Pathal Majhi, C/o Sri Kartik Chandra
Gosh,
REPRESENTATIVES

For the management Sri P. K. Das, Advocate.

For the union (Workman) Sri Kartik Chandra Ghosh,
Advocate.
Industry : Coal. State : West Bengal

Dated the 09-11-2006.
AWARD
In exercise of powers conferred by clause (d) of Sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. 1.-22012/
112/2003-IR(CM-1I) dated 30-01-2004 has been pleased dated
to refer the following dispute for adjudication by this

SCHEDULE
“Whether the action of the Management of Girmint
{R) Colliery in dismissing Sh. Pathal Majhi,



202 THE GAZETTE

OF INDIA:JANUARY 13, 2007/PAUSA23, 1928

[Paxr II—Sec. 3(i)]

U.G.Loader, w.e.f. 21-3-96 is legal and justified? If
not. v what refief the workman is entitfed and from
which date 77

Alter having received the Order No. L.-22012/112/
20603 -IR(€"M-11) dated 30-01-2004 of the aforcesaid reference
from the Govt. of India, Ministry of Labour. New Delhi for
adjudication of the dispute, a reference Case No. 11 0f2004
was registered on 16-02-2004 and accordingly an order to
that clfect was passed Lo issue nolices to the parties
concerned through the registered post with A/D directing
them 1o appear in the court on the scheduled date and file
their respective written statement along with the relevant
documents and a list of witnesses in support of their
specific ¢laims, Pursuant to the said order notices by the
registered post with A/D were sent to the respective parties.
Sri PLK.Das. Advocate and Sri Kariik Chandra Ghosh,
Advocate appeared to represent the management and the
union respectively and filed their written statement in
support ol their claims.

Fram New Park perusal of the record it transpires
~ thaton 26-07-05 lawyers of both sides appearcd and prayed
lor time lor filing their documents which was allowed and
23-(1-05 was the next {ixed date for the same purpose. It is
further clear [rom the order sheets of the record that the
union Il taking any step from the very next fixed date i.e.
23.09-2005 and remained absent till 09-11-06. Several
adjournments were granted to the union in between
23-09-05 (0 9-11-06 to appear in the court in order to take
suitable steps but to no effect. The regular absence of the
union in spite of repeated adjournments go to indicate that
the union has got no interest and does not want to proceed
with the case further. In such circumstance it is not proper
and advisable 1o keep the record pending any more as no
useful purpose is o come oul. As such it is hereby

ORDERED
that let & “No Dispute Award” be and the same is passed.
Send the copies of the award 1o the Govt. of India, Ministry
of Lahour, New Delhi for information and needful. The
reterence is accordingly disposed of.
Md. SARFARAZ KHAN, Presiding Officer
¢ feeedt, 13 fammm, 2006

TN, 107, —faifirer faars stfufwam, 1947 (1947
1 14) T AT 17 F FTEOTE, B THER L W, A H
TS & Hag CTArSehl o 3% wUSH & =g, STEd
¥ ffée st faure ® @=m R S
TR S T, STEHE % T (W HEA 14/2004)
1y T 2, W HEA TER F 13-12-2006 FH
T g3 e |

[, TA-22012/62/2003-FFE F(H.-11) ]
New Delhi, the 13th December, 2006

$.0. 107.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref..No. 14/

2004) of the Central Government Industrial Tribunal-cum-

Labour Court. Asansol as shown in the Annexurc in the

Industrial Dispute between the management of Girmint

(R) Colliery, M/s Eastern Coalfields Limited and their

workmen, reccived by the Central Government on
13-12-2006.

[No. L-22012/62/2003-1R (C-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ASANSOL

PRESENT:

SRI MD. SARFARAZ KHAN, Presiding Officer
Reference No. 14 of 2004.

Agent, Girmint (R) Colliery of M/s. EC.

I.td., Pariharpur, Burdwan.

Vrs.
Sh. Lilu Hembram, C/o Sh. Kartik
Chandra Ghosh.

REPRESENTATIVES
Sri P. K. Das, Advocate.

Sri Kartik Chandra Ghosh,
Advocate.

State : West Bengal
Dated the 09-11-2006
AWARD

In exercisc of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
62/2003-IR(CM-IT) dated 30-01-2004 has been pleased to
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of Girmint
(R) Colliery in dismissing Sh. Lilu Hembram,
U.G.Loader. w.e.f. 23-09-96 is legal and justified? If
not, to what relief the workman is entitled and from
which date 77

Having received the Order No. L-22012/62/
2003-IR(CM-IT) dated 30-01-2004 of the above said reference
from the Govt. of India, Ministry of Labour New Delhi for
adjudication of the dispute, a reference Case No. 14 0f 2004
was registered on 16-2-2004 and accordingly an order to
that effect was passed to issue notices to the respective
parties through the registered post directing them to appear
in the court on the date fixed and file their respective written
statement along with the list of relevant documents and a
Hist of witnesses in support of their claims. In compliance
of the said order notices by the registered post were issued
to the parties concerned. Sri P. K. Das, Advocate and
Sri Kartik Chandra Ghosh, Advocate appeared in the court
to represent the management and the union respectively
and filed sheir written statement in support of their claims.

Parties :

For the management

For the union (Workman} -

Industry : Coal
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From perusal of the record it transpires that
23-009-2005 was the date fixed {or filing the documents by
the union as a last chance but the order sheet goes to
show that the union left taking any step since 23-09-05 to
9-11-06, Several adjournments were granted to the union
for its appearance to take proper step on its behalf but to
no effect. The regular absence of the union from 23-09-05
t0 9-11-06 go 1o show that the union has left its interest
and does not want to proceed with the record further. In
the prevailing facts and circumstances of the case it is not
proper and advisable 10 keep the record pending any more as
there is no possibility of the appearance of the union or the
workman concerned in the near future. As such it is hereby

ORDERED
that let a “No Dispute Award” be and the same is passed.
Send the copies of the award to the Govt. of India, Ministry
of Labour, New Delhi for information and needful. The
reference is accordingly disposed of.
MD. SARFARAZ KI1AN, Presiding Officer
= freett, 13 feE, 2006

.3, 108.—ATENfe faame stfufam, 1947 (1947
F114) F U 17 F FTEOTH, FEE TWEL L W H
THYES ® Hag Ml SR T HEER W =, STy
F fafis oirifre fame ¥ e WOER st
STy HH =T, AHE ® Yae (Hed Hem
142/1999) H TEIIE FE T, W FHT WWER B
13- 12-2006 F1 WIS g3t o1 | '

(6. T-22012/63/1999- 308 SAR(H.-11) ]
New Delhi, the 13th December, 2000

$.0. 108.—In, pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 142/
1999) of the Central Government., Industrial Tribunal/
[ abour Court Asansoi as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of ECL and their workmen, which was received
by the Central Government on 1 3-12-2000.

[No. L-22012/63/1999-IR (C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL-CUM-1LABOUR COURT, ASANSOL
PRESENT
SR1MD. SARFARAZ KHAN, Presiding Officer
Reference No. 142 Of1999.
PARTIES
Agent, Kottadih Project of ECL,
Pandaveshwar,Burdwan.
Vrs.
Chief General Secretary, Koyala Mazdoor
Congress, Asansol, Burdwan

A W1 TS ¢ a3, 20077409 23, 1928 ' 203

REPRESENTATIVES

For the management : Sri P. K. Das, Advocalc.

For the union (Workman): Sri S. K. Pandcy, General
Secretary, Koyala Mazdoor
Congress Asansol, Burdwan

Industry : Coal

Dated 31-10-2006.

State : West Bengal

AWARD

In excreise of powers conferred by clause (d)of sub-
section (1) and sub-section 2(A) of Scction 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of India
through the Ministry of Labour vide its letter No. L-22012/
63/99/IR(CM-IT) dated 25/31-08-1999 has been pleascd o
refer the following dispute for adjudication by this Tribunal.

SCHEDULE

“Whether the action of the Management of Kottadih
Project of M/s. ECL in not regularizing Sh. Ananda
Noy Pal, General Mazdoor as Clerk w.e.f. 1993 is
legal and justified? If not to what relief the workman
concerned is entitled 77

After having reccived the Order No. L-22012/63/99/
IR(CM-II) dated 25/31-08-1999 of the aforesaid reference
from the Govt. of India, Minisiry of Labour, New Delhi for
adjudication of the dispute, a reference Case No. 142 of
1999 was registered on 14-9-99/5-10-01 and accordingly an
order to that effect was passed to issuc notices to the
respective parties through the registered post directing
them to appeat in the court on the date fixed and to file their
writlen statement along with the relevant documents and a
list of witnesses in support of their claims. Accordingly
nolices were issued by the registered post with A/D to the
parties concerned. Sri P.K.Das, Advocate and Sri
S.K.Pandcy, General Secrctary of the union appeared on
behalf of the management and the union respectively.

From perusal of the record it transpires that none of
the partics have filed their written stalement in spite ol
several adjournments. It further transpires [rom the order
sheet of the record that 28-8-060 was the date fixed tor [iling
written statement on behalf of the parties. S K. Pandey,
General Secretary of the union submitied that he has got
no contact or instruction from the workman concerned sinee

- along time, So he does not want to proceed with the case

further. The record goes to show that more than four years
have been passed but none of the parties could [lile their
writien statement in support of their claim which itselt
indicates that the union has got no interest to proceed
with the case. As such it is not proper of advisable to keep
the record pending any more as no useful purpose is to be
served. Hence it 1s hereby
ORDERED

that 1ot a “No Dispute Award”™ he and the same is passed.
Send the copics of the awa i w thy Govi ol India. Ministry
of Labour. New Delhi for iaionnation and needtul. The
reference is accordingly disposes of.

Md. SARFs: Y KEAN, Presiding Officer

e ——
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% o, 18 famm, 2006

LA, 109, —aMenfa: fomm sifufras, 1947 (1947

T 14) 1 91T 17 & SO H, B0 g0 O F v
AT F Fag A o I FwHEN & g, erEy
9 faféw deifre ffar 4 $=m wer ofwfe
HAVIFTI A =TT AR & T (Tes T 209/1994) =1
RIS T &, S e WO 18- 12-2006 1A T2 )
[E. T-22012/298/1994-3TE. AT.(di-11) ]

New Dethi, the 18th December, 2006

S5.0.  109.— In pursuance of section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 209/1994)
of the Central Government Industrial Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure inthe industrial
dispute between the management of NCL and their

workman, which was received by the Central Government
on 18-12-2006.

[No. L-22012/298/1994-IR (C-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT,
JABALPUR
No. DGIT/LC/209/94
Presiding Officer : Shri C. M. Singh
Shri Subhash Rai,
Through the President, NCWF (NIL),
Amiohari Project,
P. . Amglohari Colliery

Disit, Sidhi woee. Workman/Union

Versus
The Generat Manager,
Amlohari Project, NCL,
Post. Amlohari Colliery,
Dist. Sidhi .....Management
AWARD

Passed on this 17th day of November, 2006

t. The Gevernment of India, Ministry of Labour
vide its Notificaion No. L-22012/298/94- IR (C-H) dated
15-11-44 has referred the following dispute for adjudication
by this tribunal :—

“Whether the action of General'Manager. Amlahari
Project of NCL in revoking absorption/upgradaiion

order dated 9-10-88 by way Shri Subhash Rai, Durmnper

Operator Gr 1I was bonafide is legal and justified ?
To what relief the workman is entitled to 77

2. The case of workman Sri Subhash Rai is as [ollows,
That he is presently working as Sr. Dumper Operator at a
pay of Rs. 86.26 at Amlohari Project by order No, AML/
PD/Prmr/DR/94/742 dated 29-12-94 w. e {. 10-11-94. That
an agreement was entered into between the management
of the then Company CCL (now NCL) and the
representatives of the then M. P. Colliery Workers’
Federation in respect of cases of Dumper Operators Grade
11, who has been promoted from the post of Traince Dumper
Operators. The said agreement is as follows :

(i) The cxisting Dumper Opcrators Grade H in
Singrauli Arca who has been Traince Dumper
Operators will be in the pay scale of Dumper
Operator for onc year (excluding the period of
training).

(iiy The cxisting Dumper Operator Grade 11 as
referred 1o in sub para (i) above, who have
completed one year's service in that post will
be put at par with Dumper Operator Grade-1
and paid “make-up” wages between Dumper
Operators Grade T and Grade IT in terms of para
50 chapter 12 of Coal Wage Board report for
one year.

(iii)  After receiving payments of make up wages
as indicated in sub para (ii) above, for one year
they will be regularly absorbed as Dumper
Operators Grade-1 and paid wages in the pay
scale of that post and their pay will be fixed in
that pay scale.

(iv) The existing Dumper Opcrators Grade H as
referred in Sub para (i) above. who have putin
more than onc year’s service as Dumper
Operator Grade-II wiil also be given the benefit
referred to in sub paras (i) and {iii) above and
arrears due o them will be paid to them.

This agreement from the date of its execution i. ¢.
2-1-1976 till date is in existence and has not been cither
superseded or substituted. The workman was appointed
as general mazdoor Cat-I w. e. {. 19-9-1972 in Jhingurda
Project, NCDC. He was promoted as driver Cal-V in the
year 1974 and as Dumper Operator (Trainge) in 1975, This
training was to last for one vear. A, Dumper Operalor
(Trainee) the workman was required to drive dumpers of
35 tonnes (L W 35) whereas per job description contained
in the compilation known as “Nomenclature Job Description
and Categorisation of Coal Employees” circulated by JBCC,
a Dumper Operator {Trainee) is required to drive dumpers
of capacity 8 to 15 tonnes. After successfully completing
the training the workman was designated as Dumper
Operator Grade-H in the vear 1973, In this ycar also, the
workman drove dumpers of the same capacity whereas as
per job description, Dumper Operators Grade 1T are required
to drive dumpers of the capacity of 15 to 22 tonnes. The
workman was promoted and regularised as Dumper
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Operdtor Grde-l in 1978 w. e. t. 4-8.78 by order dated
5-12-1978. He was on probation for one vear which he
completed successfully. He continued to work as Grade-]
Dumper Operator upto 1982, Thereafter he was subject to
the departmental enquiry which resulted in punjshment of
reversion and accordingly the workman was reverted as
Dumper Operator Grade-1{ in May 1983. The workman
continued to work as Grade-11 Dumper Operator thereafter.
Though the workman ought to have been promoted/
regularised as Dumper Operator Grade-1 after one year as
per the policy of Northern Coalfields Limited persuant to
the agreement dated 2-1-1976, but he was not promoted.
On contrary since 1984, the workman was required to drive
Dumpers of the capacity of 85 tonnes, a job that of a special
Grade Dumper Operator, as per job description. In other
words while the workman was kept on the lower post with
less pay, but was required to perform the duties of higher
posts carrying higher pay. This continued for a number of
years. 1t appears that some wisdom prevailed upon the
management in the year 1988 and an order No. AML/PD/
PM/Prmn/88/1672 dated 9-10-88 was passed. [t was given
10 understand that in terms of recommendations of the
Departmental Promotion Committee constituted vide office
arder AML/PD/PM/Prmn/DPC/E8/1550 dated 23-9-88, the
applicant was absorbed/upgraded from the dates noted
helow and was on probation for a period of one year :—

(i) Difference of wages of Grade I Dumper Operator
with effect from 27-5-1984.

(i)  Absorption as Dumper Operator Grade | with
effect from27-5-1985.

(i)  Difference of wages of Sr. Dumper Operator
with effect from 27-5-1985.

It is submitted that the said order was issued after
consideraton/assessment of the suitability of the workman
by the duly constituted Departmental Promotion Commiitee
and in strict compliance of the agreement referred above
dated 2-1-1976. That to the utter surprise of the workman,
without assigning any reasons, without affording any
opportunity and in utter disregard to all the norms/terms of
pramotion pelicy flowing from the agreement dated
2-1-1976, the management passed an order No. GM/AML/
R8/2539 dated 8-1-89 . e. prior (o the issuance of promotion/
absorption order dated 9-10-88 revoking the order dated
9-10-88 with retrospective effect. Being aggrieved by the
order of reversion, the workman had raised an Industrial
dispute before the Assistani Labour Commissioner (C),
Shahdol. While the conciliation proceedings were going
on the workman though was designated and paid wages of
Dumper Operator Grade-II but was required to perform
dutics of special Grade Dumper Operator as he was to drive
Dumpers of 85 tonnes capacity, the job which the workman
has been doing since 1984 uninterruptedly. n addition
thereto by order No. Dy. GM/Mine 90 dated 11-8-90, the
workman was required to perform the duties of Pit
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Supervlsor also. The nature of dutics are specified in the
said letter. The nature of job as per job description of Pits
Supervisor is as follows :—

“A Pit Supervisor would be required to ensurce that
shift is started in time and it does nol end before the
prescribed time. He will be responsible for deployment of
equipment on the face and their safe and cffecicent
operation, regulation of dumpers in the dumping site and
coordination betwecn shovels, dumpers. dozers, drills and
blasting and safely operation. He will also be entrusted
with preparaticn of production report during the shift and
maintenance of link of communication between the
management and the workers in the machines quarries so
thal improvement of productivity through better use of
machinery and morale of workers can be achieved. The Pit
Supervisor will be the team leader and the main duty witl he
10 plan and co-ordinate the operation in such a way that
optium utilisation of the HEM is made. He should also
check the machines periodically and operate the machines
for demonstration and operating cfficiency. He may also
check »- 'ue delays in the operation. As a leader of the
operativn he has to cducate and inculcate a sense of
punctuality and efficiency amongst the workers.”

While discharging the dutics and responsibililics as
above, the Pit Supervisor shall work under the guidance
or, and in co-ordination with, though statutory supervisory
Personnel employed in the open cast mine. lor the sirict
compliance of the provisions. rules and regulations, in
force, under the Mines Act (1. 1. No. 36 dated 2-2-1981),
Comparing the two, the job performed by the workman and
that of Pit Supervisor shown above are identical and similar.
That to the surprise of the applicant by order No. Dy. CM/
Mine/53 dated 1-9-91 the order dated 11-8-90 was cancelicd
i. e. after one vear one month. In view of the above the
order of revocation dated 8-1-89 is wholly illegal and cannot
be sustained in the eye of law.

3. The managemeni contested the reference and filed
their Written Statement. Their case in bricl s as tollows.
That the workman was appointed on 4-9-72 and was made
Dumper Operatot (Trainec) on 1-1-73 and was regularised
as Dumper Operator Grade-I1 w.e.f. 1-1-76. He was prometed
to the post of Dumper Operator Grade-w ¢ 21878 The
averment of the workiman that he was promoted 10 Dumper
Operaior Grade-1in 1976 is incorrect and [alre. the condue
of the workman was not satisfactory since very begining.
e was in the habit of taking taw in his hand. He had
committed major misconduct on several occassions for
which he was punished. Some of the incidents of
misconduct committed by woskman and jusishment
imposed on him from time to time arc given below —

The workman was isseed a chargeshect No. 37-44
dated 18-7-82 on the charge of thelt. A deparimental cnguiry
was conducted against the said charge. Based on the
proved misconduct in the DE, the workman was served
with a punishment order No. 6957-65 dated.26th May 1982
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and the punishment of reversion to the post of Dumper
Operator Grade-I1 in the pay scale of Rs. 23.60-1.13-37.16
and fixalion of basic pay at the stage of Rs. 23.6- perdayin
that scale w. ¢. [. 27-5-83 was awarded. The workman was
served with a chargsheet No. 2001 dated 16-9-86 for
obstructing workers from attending their dutics on 14-9-86

and he also did not attend duty though he was chartered |

for that Sunday duty due to which production loss
occurred. Therefore, he was placed under suspension
through the said order. Having proved the misconduct
committed by the workman, he was served with punishment
order No. 154, dated 27/30-4-87 awarding him punishment
of confirming the suspension period from 17-9-86 to
27-9-86 interalia administering a warning to the effcct that
if such misconduct is repeated, it would be taken seriously
and an entry shall be made in his service bock. The
workman was again served with a chargesheet No. 2418
dated 14-10-86 for lcaving his work place during duty hours
without permission duc to which the management suffered
foss of production. The workman was served with
chargesheet No. 4787 dated 3-1-86 as the door lock of the
dumper he was operating on 18-12-85 (dumper No. 5509)
was broken out and went out in the field due to negligence
and carclessness. The workman was again issued with a
chargesheet No. 15 dated 7-2-87 for physically obstructing
his co-workman namely Shri Bans Rakhan Pd. Tiwari, D/
Operator on 21-1-87 from going to duty duc to which Shri
Tiwari was injured and could not attend duty which has
resulted in loss of production. The workman was again
served with charge sheet No. 294 dated 28-8-87 for forcibly
and unauthoriscly breaking open the lock of Miner's
quarter No. 235 which was previously alloted 10 Workers’
Recreation Club which was subsequentdy alloted for
proposced Consumers” Cooperative Store, Amlohri. He was
again served with chargesheet No. 132 dated 10-}-88 for
instigating 3rd shift operators on 9-1-88 to stop work which
resulted in production loss of 8500 cum overburden and
about 600 M/T of coal. He was served with punishment
order No. 1632 dated 3-10-88 against the chargesheet No.
132 dated 106-1-88 and punishment of confirming the period
of suspension for the period from 11-1-88 1o 16-1-88
(excluding Sundays) for the proved misconduct of habitual
indiscipline and committing misconduct on different
eccassions. He was also warned to be careful in future and
in case of recurrence of such act, in future, the matter will
be viewed very seriously with an entry in the service book.
The workman was declared persona-non-grata vide office
order No. GM/AMI/279 dated 28-8-97 for giving threats to
officers. That for the purpose of promotion, a Departmental
Promotion Committee is constituted which make
recommendations for promotion of eligible candidates.
The DPC is bound to act in accordance with the procedure
laid down for. The DPC is bound 10 assess the ACRs of the
concerned employees, their integrity and fitness for
promotion. The recommendations of DPC are subject to
approval by the Competent Authority. It is not necessary

that the recommendations of the DPC should be accepied
in toto by the competent authority. It is well within the
powers of the competent authority to accept or reject the
DPC proceedings. In the instant case, the computent
authority in exercise of powers vested in him did not find
the workman [it for promotion to the next higher grade
keeping in view the various misconducts commitied by
him from time to time as mentioned above. Duc to some
mistake, an office order was issued Vide No. 1672 dated
9-10-1988 absorbing/upgrading the workman 1o the Posi
of Dumper Operator Grade | w.e.f. 27-5-85 which was
revoked by the competent authoirty Vide Office Order
No. 2539 dated 8-1-89. The order of absorptions
upgradation was issued by Mistake and there was no
question of giving any opportunity. There was no
violation of norms of promotionfobservation. The
Promotion is given hased on annual performance for the
past. The ACRs of the workman were not uplo the mark
for consideration of his case for promotion/absorption.
Inview of the above, the action of the management in
not absorbing/upgrading the workman to the post of
Dumper Operator Grade-! is lcgal, proper and
justified and the workman is not entitled 1o any reliet
what-so-ever.

4. The workman/Union in order to prove their case
examined workman Shri Subhash Rai and filed certain
documents. The management for defending the relerence
examined their witnesses Shri Lalta Choubey. the then Sr.
Mining Engincer and Shri Q.P.N.Sinha. the then
Dy.Personnel Manager (Administration) of the management
and filed certain documents.

5. 1 have heard Shri A. K. Shashi. Advocate the
learned counsel for the management. 1 ¢ould not get an
opportunity of hearing cither the workman in person or his
counsel as no body was present before this tribunal for
workman/Union on the date the case was lixed lor argument.
Written arguments of both the partics are on record.

6. 1 have very carefully gone through the entire
evidence on record and considered the argument of hoth
the partics.

7. As per averment of the workman/Union in the
statemnent of claim. the workman was appointed as General
Mazdoor Category-I w.e.f. 19-9-72. But in the Written
Statement of the management, it has been pleaded that the
workman was appointed on 4-9-72, The above averment in
the statement of claim and the above pleading of the
management is not material {or giving finding in this
reference case. It has been admitied 1o both the partics
that the workman was made dumper operator {traince) on
1-1-75, he was promoted 1o the post of dumper operator
Grade-I in the year 1978. A dcpartmental enquiny was
conducted for the charge of theft against the workman in
the year 1982, based on the proved misconduct in the DI,
the workman was served with punishment of reversion 1o
the post of dumper operator Grade-1I w.c.f. 27-5-83. and
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thereafter on recommendation of the departmental
promotion committee, he was absorbed/upgraded the post
of Dumper Operator Grade- I w.e.f. 27-5-85. It has been
pleaded by the management that due to some mistake, the
said office order was issued absorbing/upgrading the
workman to the pgst of Dumper Operator Grade-I w.e.f.
27-5-85, which was revoked by the Competent Authority
vide order dated 8-1-89. It has been submitted on behalf of
the workman in the written statement that during the
relevant period for consideration of his claim for promotion
1o the higher post i.e. during the period of 1984-85 and
1986, his ACRs have been positive and there was no reason
what-so-ever not to promote him. He was accordingly
rightly promoted vide order dated 9-10-88. It has been
further submitted by the workman that the relevant ACRs
report of performance for the period Apri11984-85 & 1986
are already on record, the over all grading or rating of the
workman is good and the Reviewing Officer has agreed to
it, hence it was incorrect to say that the promotion was
given to the workman by mistake.

8. Against the above, it has been submitted by the
learned counsel for the management that the conduct of
the workman was not satisfactory from the beginning, he
was in the habit of taking law in his hand and had committed

major misconduct on several occassions for which he was-

punished. It is to be noted here that management’s
witnesses Shri Lalta Choubey and Shri O.P.N.Sinha in their
deposition has narrated about the various chargesheets
issued to the workman during the period 1982 to 1988. Itis
io be noted here that management’s witness Shri O. P. N.
Sinha has not been cross examined on behalf of the
workman/Union. The order dated 27-8-01 on the crdersheet
of this reference reveals that the learned counsel for the
workman did not want to cross examine the management’s
witness Shri Sinha in the light of evidence of management
witness Shri 8.N.Choubey. In this manner, the affidavit
fited by Shri O.P.N.Sinha, management’s witness is
uncontroverted and unchallenged. Therefore it should be
read in evidence as it is. This affidavit proves that during
the period 1982 1o 1988, the workman was issued with charge
shect several times for misconduct and was punished.
During the evidence of cross examination, workman
Shri Subhash Rai admitted that in the year 1982 he was
charged for theft and after departmental énquiry, he was
reverted to the Dumper Operator Grade-II. He further
admitied that in the year 1986, a chargesheet was issued to
him for obstructing the other workers from attending their
duty. He also admitted that in the year 1987, he was issued
with a chargesheet for forcibly and unauthorisedly breaking/
opening the lock of miner quarter. Not only the above, the
workman also admitted in his evidence of cross examinration
that in the year 1988, he was issued chargesheet for
instigating 3rd shift operators’ to stop work and in the end
he admitied that on 28-8-87, he was declared persona-non-
grata vide order of the management for giving threats to

the officers. Thus it is very well established from the
unchallenged and uncontroverted testimony of Shri
O.P.N.Sinha and Shri Lalta Choubey and the above
evidence of cross examination of workman that he was
issued a charge sheet No. 37-44 dated 18-7-82 on the charge
of theft, a departmental enquiry was conducted against
the said charge, based on the proved misconduct in the
DE, the workman was served with punishment order
No. 6957-65 dated 26th May, 1983 and the punishment of
reversion to the post of Dumper Operator Grade-Il was
awarded, he was Served with a chargesheet No. 2001 dated
16-9-86 for obstructing worker from attending their duties
on 14-9-86 and he also did not attend duty though he was
chartered on that Sunday due to which production loss
occurred, and therefore he was placed under suspension,
he was again served with a charge sheet No. 294 dated
28-8-87 for forcibly and unauthorisedly breaking open the
lock of Miner’s Quarter No. 235 which was previously
allotted to workers recreation club, which was subsequently
allotted for consumers co-operative store, Amlohri, he was
again served with charge sheet No. 132 dated 10-1-88 for
instigating IlIrd shift operators on $-1-88 {o stop work
which resulted in production loss of 8500 cum overburden
about 600 M/T of coal for which he was served with
punishment of confirming the period of suspension for the
petiod from 11-1-88 to 16-1-88 (excluding Sundays) for the
proved misconduct of habitual indiscipline and committing
misconduct on different occassions and he was declared
persona-non-grata vide office order No. GM/AML/279
dated 2-8-87 for giving threats to officers. Thus it is fully

‘established from the evidence on record that the conduct

of the workman was not satisfactory, he was in the habit of
taking law in his hand and had committed major misconduct
on several occassions for which he was punished. It is for
the above reason that by an office mistake, the approval of
the competent authority was sought for promotion of the
workman based on the recommendation of the DPC. When
this mistake came to the knowledge of the competent
authority, the order was revoked vide office order No, 2539
dated 8-1-85.

9. It has been submitted by the learned counsel for
the management that the recommendation of DPC are
subject to approval by the Competent authority and it is
not necessary that the recommendation of DPC should be
accepted in toto. It is well within the powers of the
Competent Authority to accept or to reject the DPC
proceedings and therefore in the instant case, the
Competent Authority in exercising the powers vested in
him did not find the workman fit for Promotion to the next
higher grade, considering the various misconducts
committed by him from time to time. It has been submitted
for the workman in the written argument that prior to
revoking the order of his promotion, he was not given any
notice of being heard. Against it, it has been submitted by
the tearned counsel for the management that the order of
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absormion/uppradation was issued by mistake and there
was 1o guestion ol giving any opportunity. e submitted
that there was no violation of norms for promotion/
absorption. He cmphasized that the promoticn is the
nunagement’s lunction and it is not the funcien of the
tribunal 1 consider the merits or demerits of the various
employees itself and then decide whom o promote and
whom not to promote. In this respect, he placed reliance on
Broke Bond India Pyt Ltd. versus their workman reported
in AIR 1966-5C-066 1 have gone through the law ciled
above, The tollewing has been held terein - —

“Generally speaking promotion is a management

functivn but it may be recognized that there may
be cecasions when a ribunal may have Lo interfere
with promotions made by the management where
i deil that person supersceded have been so
superseded on account of malalides or
victimization, Even so alter a finding of malafides
or victimization, it s not the function of a tribunal
1o consider the merits of various employees itself
and then decide whom to promote or whom not
1o promote. 01 finds that promotions have been
made which are unjustified on the ground of
malafides or of victimization, the proper course
for 1t 10 take s 1o set aside the promotions and
ask the management to consider the cases of
superseded employees and decide for itself
whom to promote, except of course the person
whose promation has been set aside by the
tribunal ™.

Having considered the facts amd circumstances of
the case, Tamol  the considered opinon that it i< not a
case wherein the svorkman has been victmasod, The
management adicer having considered that the workman had
committed major misconduct an several oecnssions for
which he was punished kas vectificd the order issued by
the office mistzke for premotionupgrsdation of the
workman with regospective effect.

10, The workman's case Tor upgradation promaotion
is notmade out eniv on the ground thai he opecaced high
capacily dumper<s I has come in the cwidence of
Mmanagemen’ s wiimess Shn baltn hieoboe and
Shri QPN Sinha the the worknoywas nuad difierenee of
wiges whenever he was asked w operate hizh capacity
dumpers and driving of high capacity dumpers does not
makc him cligible for promotion. Both the ahove witnesses
have specifically denied that the workman worked as pit
operator. Both of them attracted the attention of this
tribunal towards order No, DGM{M)AAMI A0 (Lxhibit MY
15) and deposed that the said order is specific. According
Lo their testimony, the workman was notassigned the duties
ol pitsupervisor. In the aforesaid order i0was clearly stated
that the warkmian wili not be eligible for claim to the post of
Pit Supervisor, It has also been submitted by the learned
counscl for the management that the elaim [or the post ol
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Pit Supcrvisor is beyond the scope or order of reference. |
am of the considered opinicen that the claim for the post of
Pit Supervisor by the workman is beyond the scope of
order of reference.

11, Itis clear from the further evidence on record that
the workman has been given due promotions since the
year 1990 till date.

12. In view of the facts discussed above, it is herebhy
held that the action of the General Manager Amlohri Project
of NCL in revoking absorption/upgradation order dated
9-10-88 by which Shri Subhash Rai, Dumper Operator
Grade-II was bonafide as legal and justified and
consequently he is not entitled o any relief. The partics
shall bear their own costs of this reference. The reference
is decided accordingly.

13. Copy of the award be sent to the Government of
India, Ministry of Labour as per rules.

C. M. 5INGH., Presiding Ofticer
7% faeedl, 20 a7, 2006

WA, 110,37 faare wfufms, 1947 (1947
F1 14) H W 17 &k HEHW H, FEE TWER AEAT
THl F ySTA F HG T SR I i W
dr, sE F Midw safies e 2 F=ia waR e
sy am =EeE FaR ® o9 (93 wem w0 S
A ATA H AR 70/96) F VHE FA 7, T HHE
FERCH] 20-12- 2006 F1 W T2 &)

[(H TA-14011/11/1994- 3718 5 E4) |
i fue, 2ew afumri
New Dethi the 20th December. 2006

5.0, 110.—In pursuance of Scetion 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Governrient herehy publishes the award (Ref. No. CGIET
LC/R/70:96) of the Central Governmeni Industrial Tribunal-
cum-Labour Court. Jabualpur as shown in the Annexure in

the industrial dispute between the management of Ordanc

Factory and their workman, which was received by the
Central Government on 20-12-2006,

N L1201 LT 1994IR (DL

SURBENDRA SINGH. Desk Officar

ANNEXT RE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NOLCGIT/LC/R/70/96
Shri C. M. Singh, Presiding Officer

Shri Raghuvit Singh Chhonkar,
Or. No. 222911, Ordnance Factory,
larsi : ... Workman
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Versus
e General Manager,
Ordnance Factory,
Ttarsi : ... Management
AWARD

Passed on this 1st day of December, 2006

1. The Government of India, Ministry of Labour vide
its Notification No.L-140 11/11 /94-IR(DU) dated 26-2-96
has referred the following dispute for adjudication by this
tribunal:

“Whether the action of the management of
Ordnance Factory, ltarsi in imposing the penalty ofa
reduction in pay by Ilwo stages from
Ks.1530 to Rs. 1470 per month in Pay Scale of
Rs. 1200-30-1560-EB-40-2040 {or a period of one year
on Shri R. S. Chhonkar, Supervisor (NT), Yand E
Section. Ordnance Factlory, ltarsi w.e.f. 11-7-94 as
well as stoppage ol this increment during the penalty
period is justified? If not, what relief the workman
is entitle to?”

2. The case of workman Shri R.S.Chhonkar in brief is
ax follows. That he was President of Ordnance Factory,
Jiarsd Branch of Ayudh Nirmani Karmachari Sangh Union.
F1¢ had sought for permission from the General Manager,
Ordnance Factory, ltarsi for holding a gate meeting at 4.30
poi (i.c. after duly hours) on 16-11-92 in order to introduce
and convey the message of the Al India Federation Level
feaders of Bhartiya Pratiraksha Mazdoor Sangh (BPMS)
who had arrived to take part in a steering committee
orgunised by the Union. The permission for helding the
sate mecting was not refused by the office of the General
Manager, Ordnance Factory, Itarsi, Accordingly the gate
mecting was organised and held and the federation leaders
were introduced before the workers by the workman as he
wias on sanclioned leave on that particular day and had
acled in the capacity of the then President of the Union.
Immediately after the departure of the federation leaders, a
charge sheet, with multiple false and fabricated allegations
was issued 1o the workman on 17-12-92, On refusal of the
charges in writing by the workman, a courtof enguiry under
Rule- 14 of CCS(CCA) Rules, 1965 was instituted against
him which continued for a period of 9 months from 6-4-93
fo 24-1-94. During the course of enquiry, the workman’s
Union raised the dispute under the L.D.Act, 1947 with
ALC(C), Bhopal, That it is duly esteemed constitution of
india which confers right on the office bearer of the Union
0 hold gate meetings as and when necessitated and
therefore the cause of issuing the chargesheet is unfounded
and balcless. The authorities cannot restrain or barricade
the Unien from holding such meetings. The charge sheet
was illegal as it was not signed by the appointing authority
himself. Infact the chargésheet was signed only by that
oflicer who was criticized by the workman in the said gate
mecting on 16-11-92. The officer who was appointed as
I:nquiry Officer was working under the officer who had
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signed the chargesheet. Obviously there was an abstracl
domination by the criticized officer on the Enguiry Officer.
The charges framed against the workman were hased on
completely vague documents which were not signed by
anyone, unauthenticated, overwritten and prepared by way
of arranging different portions of reports. The copy of
necessary documents asked for were not issued by the
Enquiry Officer to the workman which deprived the
workman of the reasonable opportunity ol defending this
case. The Disciplinary Authority was biased against the
workman. Though a date ol hearing was fixed 12-7-94 for
conciliation by ALC( C). Bhopal, the disciplinary authority
under dilemma and fear of probable dilution of the
allegation/charges imposed the penalty on the workman
for reduction of pay by two stages from [530-1470 for a
period of one year with cumulative cffect vide order dated
11-7-94. 1t is worthwhile 1o be noted here that while the
date of conciliation/hearing was fixed on 12-7-94. the penalty
was imposed on the workman just one day before i.c. on
11-7-94 prior to appearing belore the ALC(C) Bhopal and
taking part in the conciliation. This haste itself is a prootol
the prejudiced and vindictive attitude of the Disciplinary
Authority and clear violation of the Tabour laws as the
penaliy has been ordered during the pendency ol the
conciliation proceedings and thus the injustice has been
done to the workman.

3. The management in order 1o contest the reference
filed their Writien Statement. Their case in brict is as follows.
That Shri R.S.Chhonkar has committed grave misconduct
of organising unauthorised meceting, mislead the factory
employees while delivering speech, spoke ill ol an officer
cte. in his personal capacity. Hencee disciplinary action was
taken against him and the penalty of reduction in pay by
wo stages from Rs.1530 to Rs.1470 in the time scale of
Rs.1200-30-1560-ER-40-2040 for a period of one year with

" cumulative eflect vide order dated 11-7-94 was deposed

on him. Regarding stoppage of increment during the penalty
period as mentioned in the schedule of reference order of
Ministry of Labour, it is submitted that this is not a separate
penalty but a consequential eifect of implementation of
the penalty of reduction in pay with cumulative effect which
is a major penalty. That Union named Ayudh Nirmani
Karmachari Sangh, an unrecognised Union ot Ordnance
Factory, Itarsi affiliated to B.M.S (here-in-after referred as
Union) intimated vide their letter dated 3-11-92 that they
were holding a steering Committec meeting of their Union
on 15-11-92 and 16-11-92 inviting their representatives from
different parts of the country. They also informed that
their representatives would include MPs and other
outsiders. They have requested the following for the
aforesaid purpose vide their above letter :—

a. To spare staff club for Steering Commiltee
meeting ;

b. To provide vehicles for transportation of their
Chief Office bearers on 14-11-92;
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¢ Toprovide accomodation at Ordnance Factory
Guest House {or their Chief Office—bearers,

d. Togive time for discussion on 15-11-1992 or
16-11-1992 and

¢. Toneeord permission for holding Gate meeting
on 16-11-1992 al 4.30 pm.

Their 1equest from (a) to {d) above was given due
constderation by the management and necessary
arrangements 1o spare staff elub for meeting, @ provide
transport and accomodation to their chief offlice bearers
cte. were made and there was no complaint about this from
the aforesaid tnion. Further, a meeting with the General
Manager was also arranged on 16-11-92 ar 15.00 hours at
Inspection Bunglow and there was discussion with the
Members of their Central Unit (Mahasangh Bhartiya
Pratiraksha Mazdoor Sangh) inwhich the members of the
aforesaid Union were also present. This mecting was very
cordial wherzin views of management as well as Unions
were exchanged on various general issues. As already
mentioned above, the Union had intimated vide their
letter dated  3-11-92 that outsiders including political
leaders woulid also participate in the meeting. Normaily no
outsiders and political Teaders are allowed to deliver speech
al the factory main gale on security grounds, Hence the
management decided not Lo permit holding such meetings
in front of the factory main gate during mustering out of
the employees it 4.30 pm. In fact when the members of the
said Union met the General Manager in the morning on
13-11-92. the General Manager expressed his inability to
give permission for holding the meetings in front of factory
main gate owing lo security reasons and requested them
to consider 1o hold the said meeting in the Workmen club
{Satpura Club) premises in the factory estate area for which
the Union Exceutives had readily agreed. It is pointed out
that the factory was limping io normalcy afier the strike of
45 days and under such circumstances {1 was considered
that any gate meeting wherein any provocative specches
are likely to be delivered would result in industrial unrest in
the factory, and consequent loss in Defence production.
This apprchension of the management was explained to
the Union and other Federation members by the General
Manager, who had appreciated the same and agreed to
hold the meeting elsewhere. Accordingly, a letter bearing
No. 1236 (2) ANKS/OFI dated 13-11-1992 was issued to
the said Union permitting them to hold their meeting at
the premises of workmen club ( Satpura Club) in the Factory
Estate arcaon 16-11-1992 4t 16.30 hours. This letter was
reccived by Shri R. 8. Chhonkar, the then President of
the aforesaid Union on 14-11-1992. Although no permission
was given for holding the meeting at the Main gate of the
factory, it was noticed by the Security Staff on 16-1 1-1992
that a meeting was being organiscd by some
factory employces under the leadership of the said
Shri R. 8. Chhonkar. Shri Chhonkar was found arganising
the said meeting in utter disregard to the decision of the
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-management of which he was fuly aware of.

Shri R. S. Chhonkar not only unauthorisely organised
the said meeting on the factory main gate but also delivered
speech uttering a lot of false, wrong and bascless
information ahout the factory management. He also spoke
ill of a factory officer in utter disregard to all decency and
decorum. The above activitics of the workman Shri RS
Chhonkar were quite unbecoming of a Government servant.
Hence, the Disciplinary Authority decided to take
disciplinary action against him. Accordingly he was charge
sheeted under Rule-14 of the Central Civil Services
(Classification, Control and Appeal) Rules. 1965 vide
charge memo No. 1258/143/VIG/CS/92/0F] dated
21-11-1992 for Gross misconduct - (i) Organising
unauthorised Gate meeting, (ii) Delivering specch in
unauthorised Gate meeting (iii) Making false atlegations
against a senior officer of the factory in an unauthorised
gate meeting (iv) Misguiding the factory employees and
(v} conduct unbecoming of a Government servant.

Workman Shri R. S. Chhonkar did not reply o the
said chargesheet within the stipulated time and in order to
give him adequate opportunity, the Disciplinary Authority
constituted a court of enquiry vide order dated 6-1-93 (o
enquire into the matter. Howcever his Written Statement of
defence dated 28-12-1992 was received by the Disciplinary
Authority after constitution of the enquiry, The Enguiry
Officer conducted the enquiry strictly following the
procedure laid down in CCS(CC&A) Rules, 1965 and
submitted findings on 31-3-94. All the charges framed
against the said Shri Chhonkar were found established by
the Enquiry Officer. The copy of the enquiry report was
forwarded to the workman Shri R. S. Chhonkar vide
memorandum dated 5-3-94 for his information and
submitting representations, if any, within a period of 13
days. Although he received the said momorandum along
with enquiry repori on 25-5-94, he did not submit any
representation. Instead, he asked for a Hindi version of the
Enquiry Report which was also provided to him on 13-6-94
and he was again asked to submit his representation. if
any, within a period of 7 days. But, instead of submitting
any representation, the workman filed a petition before the
Central Administrative Tribunal, Jabalpur vide OA No.333
of 1994 praying for quashing the chargesheet of Enquiry
Report. The Honourable tribunal directed vide order dated
16-6-94 not to pass any final order in the disciplinary case
till the disposal of aforesaid OA. Thereafter the Honourable
tribunal vide its oral judgement dated 1-7-94 declined t¢
admit the said OA. The Disciplinary Authority decided the
case considering all the relevant documents pertaining to
the case with reference to the enquiry report and imposcd
the penalty as mentioned above. The workman filed an
appeal before the Appellate Authority vide his appeal dated
3-8-94 which hasbeen rejected by the Appellate Authorily
being meritless vide order No. 10740 /A/VIG dated
21-4-1995. In view of the facts mentioned above. the
workman is not entitled to any relief.
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4, My learned predecessor in oftice vide order dated
23-8-99 recorded his finding on preliminary issue that it is
decided thal the procedure followed in the DE is proper,
valid and legal and thus he decided the preliminary issuc in
favour of the management and against the workman. The
findings shall form the part of the award.

5. | have heard workman Shri R. 8. Chhonkar in
person and Shri S. K. Mishra, Joint General Manager
(Admn.) for the management. [ have very carefully gone
through the record of the reference casc. It has been
submitted by the workman in person that the penalty
imposed on him is disproportionate to the misconduct. He
specifically submitted that a lesser punishment in lieu of
penalty imposed should have been given by the
management for his act of misconduct. Against the above,
it has been submitied on behalf of the management that
the penalty imposed on the workman is commensurated
with the gravity of offence since the offence committed by
him is grave in nature. It has been further submitted on
behalf of the management that the fact of organising
meeting at main gate of the factory unauthorisely by
workman and delivering speech in the said gate meeting is
undisputed and therefore before imposing the penalty on
him, the Disciplinary Authority considered all documents
pertaining to the case and also the evidence of witnesses
as well as the enquiry report and held the workman guilty
of the charges. That the Disciplinary Authority, therefore,
imposed the penalty of reduction of pay by two stages for
a period of one year with cumulative effect. The disciplinary
action taken against the workman is strictly following the
procedure laid down in statutory rules and is perfectly
legal. It has been emphasized on behalf of the management
that the penalty imposed is also commensurated with
gravity of offence and hence the workman is not entitled
to get any relief. Having considered the facts and
circumsiances of the case, I am of the considered opinion
that adequate penalty has been imposed on the workman
for his proven act of misconduct and he is not entitled for
lesser punishment than that imposed by the Disciplinary
Authority by way of penalty.

6. In view of the above, 1 am of the considered
opinion that the award be passed in favour of the
management and against the workman, but considering
the circumstances of the case, [am of the view that the
parties should be direcied to bear their own costs of this
reference. Consequently the award is passed in favour of
management and against the workman holding that the
action of the management of Ordnance Factory, I tarsi in
imposing the penalty of a reduction in pay by two stages
from Rs, 153010 Rs.1470 per month in Pay Scale of Rs.1200-
30-1560-EB-40-2040 for a period of one year on Shri R. 8.
Chhonkar, Supervisor (NT), Y & E Section, Ordnance
Factory, I tarsi w.e.f. 11-7-94 as well as stoppage of his
increment during the penalty period is justified and he is
not entitled to any relief. The parties shall bear their own
costs of this reference,
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7. Copy of the award be sent to the Government of

India, Ministry of Labour as per rules.
C. M. SINGH, Presiding Officer
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New Delhi, the 20th December, 2006
§.0. 111.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Cenral
Government hereby publishes the Award (Ref. No. LCID
117/2004) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Sainik School. Kerukonda and
their workman, which was reccived by the Central
Government on 20-12-2006.
[Na. L-14025/2/2006-1R (DU)]
SURENDRA SINGI, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
HYDERABAD
PRESENT
Shri T. Ramachandra Reddy, Presiding Officer
Dated the 7th October, 2005
Industrial Dispute L. C. I. D. No. 117/2004
BETWEEN
N. Venkata Rao
S/o Lakshmayya (late)
R/o D. No. 8-18-828,
Ganesh Nagar,
V. T. Agraharam, Vizianagaram.
And
1. The Local Board Chairman & Flag Officer
Command in Chief
M/s. Sainik School, Korukonda,
Eastern Naval Command,
Naval Headquarters,
Visakhapatanam.
2 The Principal,
M/s. Sainik School,
Korukonda,
Vizianagaram Mandal & District.

........ Petitioner
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3. The Honorary Sccretary,
Ministry of Defence,
Sainik Schools Society,
Room No.222-A_ South Block Sena Bhavan.
New Delbn. Respondents

APPEARANCES

For the Petitioner Sontyana Mohana Rao. Advocate

For the Respondent - N. Shiva Raj Kumar, Advacate
AWARD

Thisis acase taken under See. 2 A(2) of the 1. D. Act.
1947 inview of the judgment of the Honble High Court of
Andhra Pradesh repuorted in W. P, No. 8395 of 1989 dated
3-8-19095 between Sri U, Chinnappa and M/s. Cotlon
Corporation ol India and two others.

2. This s a petition f{iled by Sri E. Venkata Rac who
worked as a masion in Sainik Schoaol, Korukonda, at
Viziznaparam against M/s Sainik School Korukonda
tepresented by its ocal Board Chairman. Flag Officer,
Command in Chicf. asiern Naval, Visakhapatanam as R1.
Suinik Schoal represented by the Principal a1 Virlanagarm
Districtat R2the Ministry of Defence of Tndia represented
by the honorary Seeretary. Sainik School Sociely at New
Delhias R3 under Section 2 (A) 2 of the 1D Act alleging
that he wiorked as a Sapper in MEG. Banglore in Military
Services lora perlod ol 16 vears and that after retirement,
he jomed as o Masion (General Fmplovesy on 28-8-1981.
During the course of his employment. he (01 down from
cerlatn heieht of front pate of the school and sustained leg
ury on 30 T9S T and b was admitted in the district head
quarter hospital, MR Hospital i Visakhapaanam as In-
Patient on 27 1091 and rreated 1116- 1021997 During the
reatment. slevk rod was insered 1o leit Jeg, Ihe prineipal
e the second respondent changed his duties from Masion
AW nsn onaccount of ijurics and that he worked 1o
the atmestsatisfaction of his superior officers and that he
wits et e mmes best worker award, 11 s Turther,
submined e b wse received a natice dated 13321040
o sevond respomdeny saing that his serviee would be
termmaied o Lo FU9% by aiving 3 months natice, The
petitioner regquested Tor oxtension of his serviees by
submiitiang foiters dited N-8- 1999 and F0-50 2008 nd transter
himto other dun bike Ofiechson . Cleaner or Bearer, But his
regduesi was nolb ceinsidered. e approached the Honble
High Courrof Sndhrs Pradesh by fiting o Writ Petilion No.
ISR 99 dined 25721990 and obtained interim stuy order.
Inview ol the st orderss the second respondent extended
his servives by delier dated 31-5-1994, Subscyuently the
petitioner reeeived o dated 18-8-2001 [rom the second
respondeal teroinating his services w. e, [ IS-822001 on
groumd that the interim stay order granted by the Hon'ble
High Court was vacined by order dated 312722008 T is
further. submitied that on T1-3-1999, the petilivner was
asked o go along withethe other students Tor medical
examination of the students and that he was not informed
that he wiil be subjected 1o medical st al INA KNaulvani
Hospital. The fitness certilicate filed by the petitioner jssued
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by the hospital where he was treated taken was not
considered by the second respondent, The doctors at INA
Kalyani Hospital issucd a medical certificate stating that
he is unfit for services under the influence of the second
respondent. It is further, submitied that the management
has not opted for shifting the petitioner to any other duty
that he is in a position to discharge the duties as general
employee in other categorics and that he sought the reiicf
for direction to the respondents to reinstate him with
backwages from 18-8-2001 with continuily of service and
other benefits with interest at the 18% per annum.

3. The second respondent filed the counter and
denied the averments made in the petition and the other
respondent i.e. R1 & R3 filed a Memo adopting the counter.
It is further, admitted that the petitioner was appointed as
a Masion in the year 1981 and that he felt down accidentaliy
on 13-7-1991 from certain height of front gate of the school
and sustained injury on his Jefl leg and he was immediately
taken to district hospital and subsequently shifted to NI
Kalyani Hospilal. The petitioner is unable to do masion
duties and he was declared medically unfit after extension
of his services beyand 35 vears by the School Medical
Officer of INH Kalyani Hospital Visakhapatnam. I is further.
submitted as per rule 5 of Sainik Schools Socicty rules and
regulations, the retirement age of the administration staff
and general employees in 55 years. However, they can put
him in service after 55 years of age subject o the following
conditions : (a) The principal satistics himself every vear
regarding the cfficient performance of scrvice by the staff
and (b} the medical fitness as certitied by the School
Medical Otficer. It is further, submitted that the petitioner
hecame disable and he was given dutics of watchman with
the same pay scale of the Masion. The second respondent
tssued notice dated 2-5-1999 stating that as per the rule
2.50 Sainik School Society Rules and Regulations. the
retircment age is 55 vears for general employee, However.
the extension of services can be granted upto 60 vears
subject to the medical fitness and efficient performance
every year and the extension of service bevond 55 vears is
notapplicable to the petitioner as he was declared medically
unfit. [t is further, admitted that the filing of the Writ Pelition
by the petitioners and obtaining the interim stay order and
the services of the pelitioner was extended in view of the
Interim stay order of Hon’ble High Court. 1t is also admitted
that on account of the vacation of the stay orders on 31-7.
2001, the petitioner was removed on attaining the age of
superannuation. It is also not disputed that the petitioner
preferred a Writ Appial against the vacation of the interfm
stay order and the same was dismissed.

4. The petitioner [iled a rejoinder to the counter filed
by the sceond respendent with the same averments made
in the petition. The petitioner examined himseif as WW !
besides examining 1., V., Survanarayan as WW2 and ool
marked the documents as Ex. W1 to W 8, As against this
evidence, the sccond respondent principal was examined
as MW | and got marked the documents as Ex. M1 M7,
The petitioner has reiterated the averments made in the
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petition. WW?2 was retired as UDC of second respondent
and secretary of the pensioners welfare association and he
stated that the petitioner was removed without following
the procedure.

3. The petitioner after receiving 3 months notice from
the second respondent that the respondent refused to
extend his services beyond 35 years and retiring him w. e. f.
1-8-99 as per the rule 5.30 of Sainik School Societies rules
and regulations, the petitioner has approached the Hon'ble
High Court of Andhra Pradesh and obtained Inferim Stay
Order in WP. No. 15514/1999 that he is not liable for
retirement tll 31-8-1999 being the month when he is
completing 55 years of age. Subsequently the Interim Stay
Order was extended till further orders. Subsequently on a
petition filed by the second respondent for vacation of
this stay order in WVMP. No. 856 of 2001 in WP. No. 15514
of 1999. The Interim Stay granted was vacated on
31-7-2001. Writ Appeal No. 1280 of 2001 preferred against
the vacation of the Interim Stay Order was also dismissed.
In view of the vacation of the stay order, the services of
the petitioner was terminated w. e. f. 18-8-2001 (Ex. W6).

6. The Learned Counsel for the petitioner contended
that the petitioner became disable on account of accidental
fall in the course of his employment and that he is entitled
for providing alternative job and further contended that
when the petitioner is able to do other job such as watchman
ar weighter or Cleaner, the respondent has to transfer to
that post by extending his services and the termination of
the petitioner by retrenchment is illegal or arbitrary.

7. On the other hand, the Learned Counsel for the
respondent contended that in view of the rules and
regulations of the Sainik School, the worker or employee
wh is fit at the time of joining the services, will be continued
in services beyond 55 years subject to medical fitness and
{urther pointed that the normal age of retirement is only 55
vears and the same will be extended upto 60 years subject
1o the satisfaction of the performance every year and
medical fitness. In the present case, the petitioner was
found to be medically unfit, as such, the management has
retired the petitioner on atlaining the superannuation at
the age of 55 years by refusing to give cxtension and it is
further contended that the provision 2(A)2 of ID Act, the
putitioner/workman before raising the dispute has to
approach the concerned authorities for conciliiion and
failing which he has to approach the Industrial Tribunal
and lurther contended that the petition under section 2(A)2
of 1D Actis not maintainable under law, since the petitioner
was not dismissed, discharged or retrenched. But he was
only superannuated from his services on altaining the age
ol 55 years.

R. The notice issued by the second respondent dated
12-5-1999 Ex. W4 discloscs that it was issued under rule
5.30 of Sainik School Society rules and regulations stating
that the retirement age is 55 vears for general employces
and it can bhe extended only on certain conditions by the
respondent. As he was found medically unfit, this 3 months
notice was issucd retireing the petitioner on attaining the
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supcrannuation of 55 years. The petitioner who has to
retire by 18-8-1999 was continued for service for 2 more
years in view of the Interim Stay Orders obtained by the
Hon’ble High Court. The said rule shows that the petitioner
has no absolute right for extension of his services beyond
55 years. The said provision clearly shows that the
extension will be only subject to the condition of the medical
fitness declared by the School Medical Officer. Admittedly,
the pelitioner was declared as unfit for employment by the
School authorities and INS Kalyani hospiial. Therefore the
petitioner cannot claim a right for extension of his services
and further it should be noted that the termination of the
petitioner services, itis nol that of dismissal or discharged
or retrenchment. He admitted in his evidence that he was
gelling pension every month. The notice also disclose that
he attains the age of superannuation on completion of 55
years of age. Since impugned order is not a dismissal or
discharged or retrenchment order, the provision 2(A)2 of
ID Act is not applicable. As such, the petition filed by the
petitioner is not maintainable. Under the definition
2 (0)(0) of ID Act, retrenchment means the tcrmination by
the emrioyer of the services of a workman for any reason
what-so-ever but does not include retirement of workman
on reaching the age of superannuation. Therefore, it cannot
be said that the petitioner was retrenched.

9. In view of the circumstances, the petition is
dismissed under the circumstances without cost. An award
is passed accordingly.

Dictated to Shri P. Kanaka Raju, LDC transcribed by
him, corrected by me and given under my hand and seal of
this Court on this the 7th day of October, 2005.

T. RAMACHANDRA REDDY, Presiding Officer
Appendix of evidence

Witnesses examined for
the Respondent

Witnesses examined for the
Petitioner

WW1:WW2 WWw1

Documents marked for the petitioner

Ex. Wl1: Appointment order

Ex. W2: Certificate .

Ex. W3: Certificate issued by the Principal

Ex. W4 Notice

Ex. W5: Lr. of the said Principal

Ex. W6 Letter dated 18-8-2001 by the
Principal

Ex.W7: Order of High Court dated 25-7-1999

Ex. W8 Another Order dated 27-8-1999.

Decuments marked for the Respondent

Ex. M1 Rules and Regulations of Sainik
School Socicty

ExM2: Medical Case Shect

Ex. M3: Order of the Hon'ble High Court

in WP. No. 15514/1999 dated 28-7-1999
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Order of the Hon’ble High Court
in WP. No. 15514/1999 dated 28-7-1999

Ex. M5: Order in WPMP. No. 19141/99 in WP,
No. 15514/99 dated 15-10-1999

Fx. Mo Stay vacating order in WP. No. 15514/
99 and MVMP. 856/2001 dated
21-7-2001

Ex.M7: Copy of the order in Writ Appeal No,
128072001,
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New Dielhi, the 22nd December, 2006

§.0. 112,—In pursuance of Section 17 of the

Industrial Dispules Act, 1947 (14 of 1947), the Central

Government  hereby publishes  the Award (Ref. No.

22/2006) of the Central Government Industria! Tribunal/

Labour Court, Ernakulam now as shown in the Annexure

in the Industrial Dispute between the employers in relation

to the management of Federal Bank Lid. and their workmen,

which was received by the Central Government on
21-12-2006.

[No. L-12012/153403-1R (B-I)]

AJAY KUMAR. Desk Oflicer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
FERNAKULAM
PRESENT
Shri P.L. Norbert, B.A,, L.L.B., Presiding Officer
(Monday the 4th day of December, 200641 31h
Agrahayana, 1928)
.. 22/2006
(1.12 40/2003 of Labour Court, Ernakulam)
Workman/Unton The General Secretary,
Federal Bank Employees Union,
P. B.No. 10,
Aluva-683101,

Adv. Shri C. Anil Kumar

Managenent The Chairman,
Federal Bank Lid..,
Head Office,

Aluva -083H}M.
Adv. M/s B. 5. Krishnan Associates.

AWARD

This is a reference made by Central Government under
Section 10 (1) (d) of Industrial Disputes Act, 947 for
adjudication. The reference is :—

“Whether the punishment of dismissal imposed by
the management of Federal Bank Lid..
Smt. Kanniammal is justified and proportionale 1o
the alleged misconduct? If not, what relief the
applicant is entitled to? ”

2. The facts of the case in briel are as follows :

Smt. Kanniammal was a part-time sweeper in the Head
Office of Federal Bank at Aluva (Alwayce). She was charge-
sheeted on 1-5-2002 and 9-3-2004 for drunkenncss while
on duty, unauthorized absence and skulking duty afler
reporting for duty. A domestic enquiry was conducted in
which she was found guilly of all the charges. The
Disciplinary Authority imposcd a punishment of dismissat.
According to the worker the allegations are untrue. She
had discharged her dutics promptly and correctly. She was
never drunk during office hours. Since she was illiterate
she had to seek the heip of somebody clsc (o submit
applications. Thus if at all there was some delay on some

“occasions it was not deliberate or willtul. There was no

occasion of leaving the bank before duty hours. The entire
disciplinary action is to wreck vengeance for not attending
to the personal work of some of the officers of the bank.
The enquiry officer was a loyal officer of the management.
The ptinciples of natural justice were not followed by the
enguiry officer. The DIsciplinary Authority has not properly
considered the evidence in enquiry. He has not taken into
account the family background of the worker while
imposing the punishment. The punishment is shockingly
disproportionate to the charges.

3. According 10 the management the worker was
found intoxicated and lying unconscious on the 6th Hoor
of the bank on 19-11-2001 at 9.00 AM. She was taken (o
the nicarby hospital and medically examined. Her bload
was sent for test. As per medical report she had consumed
alcohol. She was in the habit of consuming alcohoel before
coming to office. She was in the habit of remaining absent
unauthorizedly on many occasions. Instructions to be
regular for duty fell on deaf cars. The enquiry officer had
given ample opportonity to the worker to participate in the
disciplinary proceedings. The management wilnesses were
cross-examined. The worker was given chance to adduce
evidence. However she did not choose to adduce ¢videnee
or submit any argument note. The enquiry officer has
complied with principles of natural justice. The Disciplinary
Autherity afforded opporun:y of heanng the worker
regarding the proposed punishmenti. The punishment
imposed 1s 1 proportion to the misconduci of atiending
the bank in an intoxicated state, The conduct of the worker
does not deserve any leniency in the matter of punishment.

4. Though validity of cnquiry was gquestioned in the
claim statement, at the time of hearing the learned counse?
for the worker fairly conceded regarding compliance of
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principles of natural justice and fair play, but only insisted
to consider the perversity of finding and quantum of
punishment. Both sides did not want further opportunity
10 adduce more evidence.

5. In the light of the above contentions and the
submissions of counsel on both sides the following points
arise for consideration:

{1) Is the finding perverse?
(2) s the punishment proportionate?

The evidence consists of oral testimony of MW 1
and Ext. M 1 enquiry file on the side of management.

6. PointNo. (1):

The worker was a part-time sweeper of Federal Bank's
Head Office. The main allegation against her is that she
was found drunk on 19.11.2001 at about 9.00 a.m. She was
found by Shri M.S. Varghese, Manager (Admn.) of P&0OA
Department in an unconscious state lying on the 6th floor
of the bank. He informed the matter to Shri Ajit Lal K.,
another Manager (Admn.) of P&OA Department who was
in charge of part-time sweepers at Head Office (MW2).
The matter was informed to the Chief Manager and then
the worker was taken to the nearby hospital and was
medically examined. Her blood was taken and sent to
laboratory for test. Thereafter Ext. MW 18 medical certificate
and Ext. MW19 blood test report were given from the
hospital to the bank. Ext. ME 18 certificate was to the effect
that Blood -serum alcohol estimation was 85 mg/d1, which
is described as sub clinical intoxication. The doctor opined
that the worker had consumed alcohol, but she showed
only sub clinical intoxication. Ext. ME 19 is report from
Endocrinology & Immunology Lab., Emakulam. The report
is:

“ALCOHOL : 85mg/dl. NORMAL RANGE
Subclinical intoxication <100
Gross intoxication 100 -200

Stupor >300”

Exts. ME 16 & 17 are reports of MW2 to the Chief
Manager regarding the drunken conduct of the worker and
the fact of subjecting the worker to medical examination.
On the basis of the evidence of MW2, Manager (Admn)
and the documentary evidence referred above, that is, Exts.
ME 16,17, 18 & 19 the enquiry officer came to the conclusion
that the worker had consumed alcohol on 19-11-2001 and
she was guilty of drunkenness while on duty.

7. According to the learned counsel for the worker
the findings regarding drunkenness is perverse. He attacked
the finding on the basis of the medical certificate and
laboratory report. The medical certificate is that she was in
a “sub clinical intoxication” state. As per laboratory report,
alcohol content of 85 mg/dl is sub clinical intoxication,
which is below 100 mg. If the alcohol content is between
100 - 200 mg/dl it is gross intoxication and mere than 300
mg/dl it is called stupor. The Bipartite Settlement of 1966
Clause 19.5 (C) refers to drunkenness or riotous or
disorderly or indecent behaviour on the premises of the

bank and it is a gross misconduct, for which any of the
punishments mentioned in Clause 19.6 can be imposed.

8. Drunkenness, as per ‘Chambers Dictionary (new
edition)’, is ‘intoxication’. Intoxication means, ‘the state of
being drunk; high excitement or elation.” Drunk means
‘intoxicated or saturated.” As per ‘Concise Oxford English
Dictionary (3rd edition)’ drunk (adj.) means ‘affected by
alcohol to the extent of loosing control of one’s faculties.’
As per ‘Oxford Advanced Learners Dictionary (new
edition)’ drunk (adj.) means ‘feeling the effect of alcoholic
drink.’ Asper ‘Compact Oxford Reference Dictionary’ drunk
(adj.) means “affected by alcohot to the extent of loosing
control of oneself.” Dictionary of Synonyms & Antonyms
with Malayalam of Dr. T.S. Girish Kumar (The South India
Books Publishers) 3rd edition, 2000, drunk (adj.) means
'drunken, intoxicated, saturated and tipsy;.........c..ccoinn As
per English- English-Malayalam Dictionary of
T. Ramalingam Pillai (Concise) 74th edition 2000, ' drunk’ (ad1 )
means ‘intoxicated with alcoholic liquor’; . .
Drunkenness means™ ... s

9. Clause 19.5 (¢) of 1966 Bipartite Seitlement speaks
of drunkenness alone and not consumption of alcohol. In
other words, a person should be under the influence of
liquor or unable to take care of oneself, in order to say that
he is drunk. If one has consumed a small quantity of liquor
which does not affect his normal pursuit of duty it cannot
be considered as drunkenness within the meaning of Clause
19.5 (C) of the settlement. The dictionary meaning referred
above shows that it is the state of intoxication that is meant
by drunkenness and not mere consumption of liquor. Ext.
ME 19 report reveals sub clinical intoxication. As per
Chambers Dictionary ‘sub clinical’ “means not sufficiently
developed to be detectable by usual clinical methods.”
The word ‘sub’ in the sub clinical takes the 4th meaning of
‘sub’ (prefix) as per Chambers Dictionary. It means “almost,
partially, nearly, somewhat, imperfectly, bordering on,
deviating slightly from.” Going by the medical records what
the doctor had found on examination of the worker was
that she was not intoxicated, but had consumed alcohol
and the quantity was not enough to intoxicate her. If so,
that state cannot be called drunkenness. But the finding of
the enquiry officer is that the worker was under the
influence of liquor on the alleged datc and time and so was
guilty of drunkenness while on duty. The finding of the
enquiry offiger cannot be sustained. But there is no doubt
that she had consumed some alcohol. Had the parties (o
the Bipartite Settlement intended that irrespective of the
quantity of liquor if mere consumption of alcohol was
sufficient to bring it under Clause 19.5 (C) the wording
would have been ditferent.

10. The doctor who had examined the worker was
not examined beforc enquiry officer or before this court.
MW!I enquiry officer, who was examined before this court,
admitted that he does not know the meaning of ‘sub clinical
intoxication’. The management did not bother to summon
the doctor to explain what was meant by sub clinical
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intoxication. The enquiry officer appears to have taken the
meaning of drunkenness as consumption of liquor and
that is why he has held that the worker was guilty of
drunkenness. The worker alleges that i1 is due to personal
vengeance of some of the officers of the bank that the
allegation of drunkenncss was foisted against her. The
officers sometimes wanted her to do personal work of
officers which was refused by the worker, Other than the
allegation, no attempt was made by the worker to
substantiate the allegation. Thus the motive alleged is not
proved by the worker. Whatever that be, the finding of
enquiry officer, that the worker was drunk white on duty,
being perverse, cannot be sustained.

11. The other findings with regard to unauthorized
absence and skipping of duty during duty hours are not
seriously pursued and there is also no reason to hold that
those findings are perverse.

12. Point No. (2):

I have alrcady mentioned that the finding and
punishment with regard to unauthorized absence and
bunking duty after reporting for duty are nol scriously
pursued by the worker, The punishments for these charges
are censure (for absence without leave) and stoppage of
increment for a period of 6 months (for negligence of work).
I have found that the finding with regard to drunkenness is
perverse. The management has not been able to
substantiate the allegalion against the worker with regard
to drunkenness, No doubt there can be no better ¢vidence
than the medical evidence available in this case. As a result,
the punishment of dismissal imposed by the disciplinary
authority, cannot be sustained. Assuming that she was
drunk while on duty on 1$-11-2001 there is no past record
of the drinking habit of the worker, Tn Ext. ME 18 the doctor,
while recording the history of the worker, has mentioned
that she had admitted to the doctor that she was in the
habit of consuming alcohol every day. But the doctor was
not examined cither before the enquiry officer or before
this court. No memo was issued 10 or action taken against
the worker on any other occasion on the allegation of
drunkenness or consumption of alechol. There is no
cvidence worthy of credence to prove the past drinking
habit of the worker. If the incident alleged is a solitary
instance, the punishment of dismissal would be
disproportionate. The enquiry officer as well as disciplinary
authority have not taken into consideration the mitigating
circumstances, but merely stated that there are no miligating
circumslances. However the worker had stated to the
disciplinary authority, when she was given a hearing
regarding proposed punishment, that she had 4 daughters
and 2 sons, that one daughter and one son were given in
marriage and that 3 daughters and one son were with her.
She was the sole bread-winner of the family and she was
illiterate. These facts were not properly taken into
consideration while imposing the punishment. Being the
first incident a lesser punishment would have been
sufficient. Since I have found that she is not guilty of
drunkenness no punishment on that count can be imposed.
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However the other minor punishments shall remain. Point
is answered accordingly.

13. In the result, an award is passed finding that the
punishment of dismissal imposed by the management on
the worker, cannot be justified. The worker is not guilty of
drunkenness while on duty. The dismissal therefore is
clearly illegal. However the punishment of censure and
stoppage of increment for a period of 6 months is 1 be
sustained. The management is directed to reinstate the
worker Smt. Kanniammal in service with back wages, but
counting punishment of stoppage of one increment for a
period of 6 months. No cost. The award will take effect ane
month after its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and

typed by her, corrected and passed by me on this the 4th
day of December, 2006.

P.I1. NORBERT, Presiding Officer
APPENDIX
Witness for the Union:
WWI-Shri M. A. Thomas
Witness for the Management: Nil.
Exhibits for the Union ; Nil.
Exhibits for the Management:

MI— Domestic Enquiry File.

T2 feweft, 22 fammm, 2006

LA, 113 - faer wfufrm, 1947 (1947
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Tt (T gem 41/1998) w1 Wiy w2, S S
TR BT 21-12-2006 1 WG AT o7 |

[H. TH-12012/276/97 -3 3R (F.-1) ]
New Delhi, the 22nd December, 2006

8.0. 113.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 4}/
1998) of the Central Government Industrial Tribunal-cum-
Labour Court, Sangli now as shown in the Annexure in
the Industrial Dispute between the management of The
Sangli Bank Ltd.and their workmen, which was received hy
the Central Government on 21-12-2006.

|No. 1.-12012/276/97- IR (B-)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER LABOUR
COURT, AT SANGLI

Ref. (IDA) No, 41/1998
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BETWEEN

The General Manager,

The Sangli Bank Litd.,

Rajawada Chowk, Sangli ...1st Party
And

General Secretary,

Sangli Bank Employee’s Union

Sangli Bank Ltd. Sangli ...2nd Party

In the member of
reinstatement with
continuity of service
full back wages

CORAM : Shri M. V. Mornle, Presiding Officer
APPEARANCES
Shri U, J. Chipre, Advocate for 1st Party
Shri M. D. Wagh, Advocate for 2nd Party
AWARD
(Delivered on 29th November, 2006)

The Desk Officer of Government of India, Ministry
of Labour has forwarded this reference v/s 10 of 1. D. Act
1947 over the dispute as under :

“Whether the action of management of Sangli Bank
Ltd. Sangli in dismissing the services of Shri A. D.
Kamble. Permanent full time sweeper working at
H. O. Sangli we. f. 27-1-1996 is legal and justified? i
not, to what relief the said workman is entitled”.

2. The 2nd party has put forth with his statement of
claim as under —

The 2nd party is the registered trade union
functioning in the establishment of the first party
management. Shri. Anil Dnyandeo Kamble is the member
of 2nd party union who was in the employment of 1st party
as a full time sweeper. The services of A. D. Kamble were
terminated by the 1st party management by issuing the
dismissal order to him on 27-1-1996, The dismissal of
Kamble being totaily illegal and improper the 2nd party
union raised the dispute which was not amicably settled
only became of attitude of the st party management and
the matter is referred to this court for adjudication.

3. The member of 2nd party union A. D. Kanble
{hereinafter referred as workman) was initially appointed
as sweeper on 1-2-1985. He was confirmed in service on
1-8-1998 and hc was taken as full time on 1-6-1991. The
service record of workman is clean and unblemish during
his entire service tenure, The 1st party management with
the prejudiced mind issued some memos and warnings so
as to spoil his service record. Finally the 1st party
management issued the chargesheet to the workman and
after conducting the farce of enquiry he is dismissed from
service on 27-1-1996.

4. The chargesheel was issued to the workman on
13-1-1995. The allegations against the workman were of
unauthorised absenteeism. The enquiry was initiated. The

workman is not highly qualified so as to understand the
consequences of admissions of charges. So he admitted.
Moreovet, the circumstances in which the enquiry started
compelled him to admit the charges. So he admilted the
charges against him. Moreover, the circumstances in which
the enquiry stated compelled him to admit the charges.
The workman was not given the opportunity to defend
through the union representative in the said enquiry. The
fair and proper opportunity was thus denied to the workman
and enquiry was ended. In the enquiry. the management
examined the witnesses but those witnessed did not support
the case of management, The workman being unqualificd
could not cross-examine the witnesses. Naturally the
sweeper could not cross-examine the higher officers of the
bank. Thus, the enquiry was empty formality. It is illegal,
improper and bad in law. The principles of natural justicc
are not observed while conducting the engquiry.

5. Even in the illegal enquiry, the charges levelled
against the workman were not proved at all. The wilnesses
did not support the chargesheet. Mere admission which
was in the form of submission cannot be accepted as
evidence. The enquiry officer relied upon such flimsy
evidence and recorded the findings which are baseless
and perverse. They are not suppotted by the evidence on
record. The copy of the enquiry report was not supplied 1o
the workman and, therefore, he could not offer any
comments upon it. The punishment imposced upon the

- workman is in the nature of hardship. The punishment of

dismissal is maximum possible punishment and does not
commensurate with the allegations made in the charge sheet
and length of service of the workman. The st party
management has not considered this issue while imposing
the punishment and thus, the dismissal of workman is
illegal, inwarranted and unjustified. Thercfore, he prayed
the dismissal order deserves lo be sct aside and he be
reinstated in service with continuity of service and full
back wages.

6. The 1st party has resisted the Statement of Claim
of 2nd party by filing its written statement at Ex. C-7 and
denied all the allegations made by 2nd party againstit. It is
contended by it the refcrence is not maintainable and triable
in this court. The court has no jurisdiction to try the present
case. It is admitted by it the 2nd party is registered trade
union. However, i is claimed that, Anil Dnyandeo Kamble
is full member of said 2nd party union. It is contended by it
the action of bank dismissing the 2nd party workman from
the services of the bank is legal and proper and the
allegations of the union and against the bank that the
dispute was not amicable settled only because of the
attitude of the bank is far from truth and his no weightage
at all. It is denied by it the action of dismissal of
Shri Kamble is illegal and improper.

7.1t is admitted by it the workman Shri Kamble was
appointed as a part-time sweeper in the bank on 1-2-1985
and confirmed in the services as a part time sweeper on
1-8-1985. It is admitted by it the workman Shri Kamble was
elevated as a full time sweeper or 1-6-1991, However, it is



2i8 THE GAZETTE OF INDIA:JANUARY 13, 2007/PAUSA 23, 1928

[ParT II—Src. 3(ii)]

false to stale that the service record of the workman is
clean and unblerish during his eatire service tenture. 1t is
conlended by it on various dates right from Scptember,
1991 4itl 13-1-1995 Shri Kamble was served with explanation
feiter, show cause notices and charge sheets for
misconducts mainly remaining in absent from duties
uncorhorisedly from dutics and appropriate punishments
were awarded 10 him with an advise to improve to be
punctual on his aitendance. However, Shii Kamble did not
show any improvement in his attitude.

8 Itis contended by it the bank was compelled to
issue chargesheet and show-cause notice dr. 13-1-1995 o
the workman for his habitual and authorised absence from
his duties and Tor his acts of attending dutics in drunken
state cle. Alter conducting full fledged domeslic enquiry
and after observing all the formalities, the workman was
awarded punishment of dismissal from the services of the
bankw. ¢ £ 27-1-1996. The 2nd party workman was scrved
i charge-sheet and show-cause notice di. 13-1-1995 for his
acts of remaining absent from duties unauthorisedly not
allending duties in time. leaving the place ol work before
ollice hours and that too without giving any intimation to
higher authorics. not carrying out dutics properly and
atlending the duties in drunken state. It is also contended
by it the Fnquiry Officer has adhered to the principles of
natural jusiice while conducting the enquiry and the fact
that the workmar was illiterate was taken into account by
the Enguiry Officer, It is denied by it on the part of the
union o submit that the 2nd party workman is not quatified
o understand the consequences of the admission of the
charges. Itis denied by it the bank authority compelled to
the workman 1o admit the charges against him, It is
contended by it the workman voluntarily admits the charges
against him, It is contended by it the Enguiry Officer has
gol some points clarified o his satisfaction from the
management witness as the workman as the workman did
notcross-examine them.

9. Ttis contended by it on completion of the enquiry,
the Enguiry Officer has submitted findings of the cnquiry
wherein he has held that the charges levelled apainst the
workman arc proved. It is contended by it the {indings of
Enquiry Officer are based on cogent documentary and
oral evidence before him. 1t is contended by it though the
workman requested {o take a lenjent view and 1o award any
punishment other than dismissal deserved no favourable
consideration only because of irresponsible behaviour and
nonchalant attitude towards the services on the workman’s
parl. It is contended by it the workman was never serious
about his service in the bank. Every and ample opportunities
were given to the workman and in spite of awarding
punishments in the past, there was no improvement.
Therelore, the very acts of the workman compelled  the
bank 10 award him deterrent punishment, which the
workmin descrved. Therefore, the punishment awarded to
the workman is the most fit and proper punishment and
bank’s action to punish the delinquent appropriately is
fully justified 0 as 10 put forth a lesson before others with

a view to maintain discipline in the bank and (o increase
morale of staff members who are discharging their dutics
sincerely. On all these above grounds, the Ist party has
lastly prayed that the statcment of claim of Znd party be
dismissed with cost.

10. According 1o rival pleadings of both partics, my
learned predecessor Shri, P, S, Narkar had framed in all 5
issues at Ex. O-4 and out of that issues, issuc nos. 1 & 2
werce treated as a pretiminary issues. Accordingly, after
hearing of both sides, my leamed predecessor had decided
the preliminary issue Nos. 1 & 2 by passing Award Part-]
atEx. O-14 on 14-9-2004, Preliminary issue No, 1isinrespect
of Does the 2nd party prove that the domestic enguiry
held against him was not fair, proper and legal and [indings
recorded by my learnced predecessor on the said issue is in
the negative. The preliminary issuc No. 2 is in respect of.
Whether the findings of ¢nquiry officer are bascd on the
evidence before the enquiry officer and the same is just,
proper and lcpal and findings recorded by my lcarned
predecessor on the said issue is in the affirmative and
further passed the order that the reference to proceed
turther to decide other issues. Thosc issues are as follows
and my findings thereon are as follows, for the following
reasons.

Issues Finding
(3)  Whether the action of the In the
management of Sangli Bank Affirmative

Ltd. Sangli in dismissing the
services of Shri. A, D. Kamble,
2nd party sweeper is legal
and justified ?
(4)  If not to what relief the said
workman is entitled to?

(5)  What Order ?

In the Negative

As Per Final Order

REASONS

L1. In order to prove the claim of 2nd party, the 2ad
party has examined only one witness. Witness No. |-
Anil D. Kambile is examined at Ex. U-14 and thercafter., the
2nd party has filed his evidence close pursis at Ex. U-17. In
addition, the 2nd party has produced one copy of notice
dt. 18-11-2002 alongwith postal reccipt of postal
acknowledgment below list Ex. U-6. In support of ils
contention, the 1st party has not examined any witness,
but filed onc pursis at Ex. C-18 stating thal it does not
wants to lead any oral evidence. In addition 2nd party has
produced copy of enquiry papers below list Ex. C-11. The
Ist party has also produced one documents below Jist
Ex. C-22. Both parties advocates have submitted their
written arguments on record.

12. Asto Issue No. 3. — The witness of 2nd party-
Anil Kamble has reiterated the facts of statement of claim
in his affidavit at Ex. U-14. Bur in view of sentences made
by witness Anil Kamble in his cross examination, his
evidence is not reliable. He admits in his cross-cxamination,
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in the year 1991, he was given warning letter for remaining
unauthorisedly absent. He do not remember whether he
was given another warning letter dt. 18-1-1992 for again
remaining unauthorisedly absent. He was reccived letter
di. 2-4-1992 which is the anciher warning letter.

Thereafter also, he was given another show cause
notice dt. 12-2-1993 and he accepted the charges and his
annual increment was stopped. He further admits in his
cross-examination the accepted the charges in the said
show cause notice and his evidence put up before
disciplinary authority for enquiry. By accepted the charges
hefore the disciplinary authority and his 2 increments were
postponed. Thereafter, he was given charge sheet dt.
13-1-1995 and enquiry was conducted and he was
dismissed in 1996.

13. Witness Anil has further admitted in his cross-
cxamination that he replied the show cause notice by
addressing the letter di. 22-5-1995 to enquiry officer.
However, he do not remember whether by another letter dt.
21-6-1995 addressed to enquiry officer, he explained his
case. He do not remember whether on 9-8-1995, the
disciplinary authority gave him another notice as 10 why
punishment should not be given to him. Thereafter, by
order dt. 27-1-1996 he was dismissed from services. He
also admits that during the enquiry also he remained absent
without getting the leave sanction intermiitently as well as
he also admits his dismissal is after considering his past
record.

14. The advocate of 2nd party has submitted in his
writlen argument that the 2nd parly was a permanent
employee of 1st party and he was employed as a sweeper.
The only source of carning of 2nd party was his salary
from service. The 2nd party comes from a ccomonically
weaker section of the society and was maintaining his family
ot of the income from salary. He further submits that so
far as the attending the service in drunken state is
concerned. it can be seen that there is absolulely no
evidence before the court (ot the enguiry officer) to hold
that this charge was proved. The bank never conducted
any blood test of 2nd party. He further submitled that mere
interested version of some bank wilnesses of no help w
Ist party. Therefore, he pointed out the 1st party was not
able to prove the charge of drunkenness against 2nd party.

15. The adveocate of 2nd party has further submitted
that so far the charge of unauthorised absence and irregular
attendance is concerned, he further submits that the Znd
parly has tried to explain under what circurnstances, he
was compelled to remain absent. The absence was nat
wilful hut it was justifiable and bonafide. Further, the
absence of 2nd party has not caused any financial loss 1o
the bank. He further submits that there were no complaints
from any customer of the bank about the work of 2nd party.
He also submils that assuming without admitling that the
«aid charge was proved, still it can be seen, that the said
charge was for a technical misconduct, which did not
involve any moral turpitade on the part of 2nd party- et

thus his so called absence did not being the bank into any
financial loss.

16. The advocate of 2nd party has further submits
that the 2nd party had filed one application before this
court directing the bank to produce the record in respect of
two other employees of the bank viz. Mr. R. K. Kazania
and Mr. K. . Kamble, who had been treated leniently by
the bank in similar circumstances. He further submits that
these two employees were retained in service, however,
discrimination was shown against the 2nd party and he
was dismissed from service. The bank has not produced all
the record in respect of these two employees and therefore,
adverse inference can be drawn against the bank. He further
submits that 2nd party has also stated in his atfidavit that
the punishment of dismissal from service has been deleted
in the amended Bi-partite Agreement between the bank
management and the employees union. Thus, 2nd party
could not have been dismissed from service and this
particular averment has not been challenged by the bank.

17. The advocate of 2nd party has further sumits
that 2nd party has led sufficient evidence to prove that he
was not gainfully employed after his dismissed. The 1st
party has failed to prove that 2nd party was gainfuliy
employed. The bank requires the services of sweepers even
today. Thus, vacancy is available in the bank. He further
submits that assuming without admitting that 2nd party
committed the misconduct of unauthorised absence, still it
is submitted that the said misconduct is only a technical
misconduct for which, the punishment (cconomic death) Is
highly disproportionate and illegal. In suppostefhis above
submission. the advocate of Znd party has reticd lollowing
case laws,

18. (1) In case Syed Zahcer Hussain Vs, Union of
India & Ors. reported in 1999 LAB 1. C. Page-2616 in which
the Hon’ble Apex Court has held that punishment of
dismissal-proportionality-employce aileged @ have been
unauthorised by absent from service-Placed under
suspension when he tried 1o resume-Punishment of
dismissal from service, harsh-Suhstituted by lesser
punishment, that is, reinstalement with withdrawal of 30%
of hack wages, *

(2} In case Maharshira State Electricty Board & Ans.
V/s. Sambhaji Baburao Thorat reported in 2002 TCLR Page-
360, in which the Hon’hle Bombay High Court has held
that clectricity board’s service conditions—condition No.
34(c)-Respondent employee remained unauthoriscdly
intermittently absent from 26-4-1984 and continuously lrom
29-4-1986 1o 18-2-1997. Pelitioner board therefore
terminated service of the respondent employec by invoking
power under condition No. 34(¢) of the service conditions.
Dispuic 2s 1o termination came to be referred o Labour
Court. Respondent emplives paduced medical eertificate
of itlncss of his son as 1 resuit of which be had remained
absent., Laboar Court aifow 4 redaence and directed
reinstatemnent of respondent with S0 back wages-hence
this wril petition by ciployer wherein learned advocate
for the respondent has suhnizicd that Regulations such as
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condition No. 34(c) have been struck down by Supreme
Court in several judgments. Accepting the submission of
the employee and considering judgment of Supreme Court
itis held that this is a fit case where the respendent should
be reinstated in service with continuity of service but
without back wages,

(3) In case Employers in Relation to the Management
to Lodna Area No. X of M/s B.C.C.L. V/s. Presiding Officer,
Central Government Industrial Tribunal No. 1 Dhanbad &
Anr. Reported in 2003 I CLR Page-412, in which the Hon’ble
Jharkhand High Court has held that Industrial Tribunal
passed an award of reinstatement with holding that it was
only carelessncss and mistake of the workman while
discharging duties-Worker not guilty of theft or fraud in
connection with business or properties of the company.
Challenged in writ-held that reinstatement with back wages
upto 30% only for the peroid he remained dismissed from
duties-No interference called in his jurisdiction. Industrial
Disputes Act, 1947-Sec.11-A.

(4) In case Gujarat State Road Transport Corporation
V/s. Shankerbhai Panabhai Bhoi reported in 2002 11 CLR
Page-868, in which Hon’ble Gujarat High Court has held
that  Sec. 10 of 1.D. Act After a departmental enquiry
respondent-workman dismissed for being absent from duty
without taking leave with the relief of reinstatement, Labour
Court granted 80% back wages. In his claim for full back
wages. In the absence of any explanation for his absence
and for secking reference after 4% years, the High Court
confirmed order of reinstatement but set aside the order of
partial back wages.

(5) In case L/NK Musafir Yadav V/s. Commandant,
47 Bn., CRPF Gandhi Nagar & Anr. reported in 2001 {11 CLR
Page-1063, in which Hon’ble Allahabad High Court has
held that overstaying of sanctioned leave by 49 days.
Peitioner was in CRPF and he was dismissed from service
for overstaying leave by 49 days-Petitioner challenges the
dismissal on the ground that he was not given opportunity
to put his defence. Held after receiving carefully examined
the record of the present case, and the case law on the
point, it is obscrved that decisions in the case of Zahir
Hussain, R. N. Mall and Satyendra Singh are fully applicable
in the facts and events in the present case and as such
punishment of dismissal from service being too harsh and
disproportionate to the charge of overstaving sanctioned
leave is Hable 1o be replaced by a minor punishment.

19. The advocate of 1st party has submitted in his
written argument that termination of 2nd party from the
service of the bank which is a fallout of the domestic enquiry
conducted according to the principles of natural justice on
account of unauthorised absence of 2nd party is just, proper
and strictly according to law. He further submits that 2nd
party was in habit of remaining unauthorisedly absent on
and often. Even when the domestic enquiry was in progress
regarding his unauthorised absence, 2nd party had
continued 1o remain unauthorisedly absenl. A second
chargesheet was also issued to 2nd party regarding his

unauthorised absence. Dcsplte giving him the opportunity
to improve his attendance, the instructions of 1sl party 10
2nd party were not taken in right spirit. Thus, all the
evidence produced before this court has established 1hat
the 2nd party had willingly neglected reporting for his
duties.

20. He further submifs that the tendencey of 2nd

" party remaining unauthorisedly absent from duties is not

only established by producing the documentary cvidence
but is also admitted by 2nd party himself in his cross-
examination before this Court. He further submit that if at
all 2nd party was concerned about mainiaining his family
from out of salary, 2nd party would not have remained
unauthorisedly absent on and often. This fact itself proves
that 2nd party was not at all maintaining his family out of
the income from salary. He further submits that 2nd party
was issued a chargesheet and show-causc notice dt.
13-1-1995 followed by ultimately, a punishment of dismissal
from the services of the bank after conducting domestic
enquiry according to the principles of natural justice. He
further submits that the 4 charges were levelled against the
2nd party i.e.

() Recurrence of the same misconduct
continuously,

(i) Remaining absent without permission,
(iiy irregularity in attendance,

(iv) Carelessness/Negligence in discharging the
duties.

He further submits in the domestic enquiry, all these 4
charges levelled against 2nd party were found proved. He
further submits that 2nd party had the tendency of remaining
unauthorisedly absent from duties. The 1st party had given
sufficient opportunity to 2nd party but there was no
improvement in 2nd party. Lenient view taken in the part
by 1st party had been misconstrued by 2nd party.

21. The advocatc of Lst party has further argued that
the facts of 2 cases of Mr. R K. Kazania and Mr. K.S. Kamble
are altogether different. The circumstances under which
the chargeshcets were issued to these two staft member,
facts of the cases are brought on record as per the Ex. C-20),
'C-21 and C-22 a comparative chart under misconducts of
Mr. R.K. Kazania, Mr. K.S. Kamblc and 2nd party will
sufficiently clarify the factual position. While these two
staff members has shown improvement after atfording
opportunities to them, there was no improvement on the
part of 2nd party. In the past, 2nd party was awarded
punishment five times and then the domestic enquiry was
ordered. After completion of domestic enqguiry, the
Disciplinary Authority had issued a show-cause notice 1o
2nd party indicating as to why a punishment of dismissal
should not be awarded to him. 2nd party, if at all was
serious about his employment, should have reported for
his duties. Instead, there was no imporvement at all in his
attitude towards the attendance even after issuing of notice
of proposed punishment of dismissal. After issuing the said
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notice, the 2nd party remained absent from duties in all for
44 days between 3-8-1995 to 31-10-1995. This too, is enough
1o conclude that the proportionality of punishments in
these matters cannot be weighed. A case similar to that of
2nd party is decided in the year 2002 by awarding
punishment of dismissal. There is no disparity in the case
of 2nd party.

23. The advocate of 1st party has further submitted
that contrary to the factual position, 2nd party has said
that punishment of dismissal from service has been deleted.
This point is sufficiently covered in exhibit C-20 & C-21.
This misconducts of 2nd party which are proved in the
domestic enquiry are major misconducts in terms of the
provisions under the B.P. Settlement which atlracted
punishment of dismissal according to the said provisions.
The provisions of disciplinary action and procedure, within
the purview of which the case of 2nd party falls, was in
existence at the time of initiating the disciplinary action/
awarding the punishment to 2nd party and are still in
existence. He further submitted that case laws relied by
advocate of 2nd would not be helpful to the case of 2nd
party in present case because facts in present case and
facts in relied case laws are different. He further submitted
that in support of his submission he relied the decisions in
following case laws,

(i) In case Larsen and Tourbo Grahak Sahakari
Sanstha Maryadeet Bombay V/s. Tanaji Kashinath Vishwe
reported in 2006 LAB 1 .C. Page-256, in which Hon’ble
Bombay High Court has held that Dismissal from service-
ground of habitual absence from duty—Validity-Said
misconduct per se cannot be termed as misconduct of minor
technical character—Labour Court itself recording finding
that attendance record of delinquent employee was
dismissal the employee was incorrigible—Employer had
carlier given many opportunities to him for improvement-
inspite of said findings order of Labour Court that
punishment of dismissal is shockingly disproportionate,
without giving any reasons in support thereof-in nothing
shourt of veto---Liable to be set aside.

(2) In case Francis Xavier V/s. M/s. Magna Graphics
(D) Pvt. Ltd., & Ors. reported in 2005 LAB 1.C. Page-2633, in
which Hon’ble Bombay High Court had held that dismissal
from service-ground-habitual absenteeism—Whether
punishment is shockingly disproportionate—Workman
was given more than adequate chances to improve his
attendance. But he continued to be chronic case of
absenteeism. It was not minor or technical misconduct—
Post record of his service showed that all disciplinary
actions taken against him were solely on ground of
absenteeism-Concurrent findings by Courts considering
scope of Item, 1(g) of Sch. IV and past record of service
that punishment of dismissal was not disproportionate to
charges levelled—Not interfered with.

(3) Incase Maan Singh v/s Union of India & others
reported in 2003 LAB LC. Page-1176, in which Hon’ble
Apex Courl has held that dismissal—Misconduct—

35 GI/2007-13

R 1 TSI - 13, 2007

/s 23, 1928 221

Delinquent charged for habitual absence for long periods
on several occasions unauthorisedly-Order of dismissal
passed against delinquent—no interference.

(4) In case Delhi Transport Corporation v/s Sardar
Singh reported in AIR 2004 Supreme Court Page-4161, in
which their lordship has held that the misconduct of
absenteeism is serious enough warranting the punishment
of dismissal.

24, While considering the above submissions madu
by both parties advocates as well as documentary as well
as oral evidence on record and admitted fact in present
case, it appears to me that, it is an admitted fact since
3-8-1995 to 17-8-1995, 1-10-1995 t0 3-10- 1995 5-1(-1995 10
15-10-1995, and 17-106-1995 10 31-10-1995 the 2nd party was
unauthorisedly absent on his duty. Not only this. it is an
also admitted fact on 31-1-1994, 14.2-1994, 22-2-1994,
7-3-1994,3-6-1994 10 8-6-1994, 5-7-1994 and 18-7-1994, the
2nd party was unauthorisedly absent on his dutv. 1t is and
also admitted fact in all 4 charges levelled against the 2nd
party have proved before the enquiry officer as per the
report of enquiry officer. It is an also admitted fact my
learned predecessor has held that the 2nd party has totally
failed to prove the domestic enquiry held against him was
not fair, proper and legal as well as the 1st party has proved
the findings of the enquiry nfficer are hased on evidence
before him and same is jusi, proper and legal. The 2nd
party himself admitted in his cross-examination about in
the year 1991, he was given warning letier for remaining
unauthorisedly absent. He also admits he received letier
dtd. 2-4-1992 which is the another warning letter. He also
admits thereafter also he was given another show cause
notice dtd. 12-1-1993 and accepted the charges and his
annual increment was siopped.

25. After careful perusal all the enquiry papers below
list Ex. C-11 as well as admission given by 2nd party in his
cross-examination, it appears 1o rue thal. on scveral
occasions, the 2nd party remaine » sent unauthorisedly
on his duty and the charges in the rogard have also proved
before the enguiry officer against the 2nd party. Therelore,
in such circumstances only the question betore me is to
see whether the action of st party in dismissing the
services of Shri. A.D. Kamble is legal and justified or not”
While considering this point and the evidence on record. it
appears to me that, it is necessary 1o sec the ratios laid
down by the Hon’ble Apex Court as well as Hon’ble Bombay
High Court, Honble Gujarat High Court, Hon’ble Aliahabad
High Court and Hon’ble Jharkhand High Court.

26. 1 have gone through the ratios laid down by the
Hon’ble Apex Court in Syed Zaheer’s case as well as ratio
laid down by the Hon’ble Bombay High Court in
Mabharastra State Electricity Board’s casc as well as [ have
gone through the ratio laid down by the Jharkhand High
Court in Employers in relation to the Mgt. of Lodna Arca
No. X of M/s B.C.C.1..’s case as well as ratio laid down by
the Hon’ble Gujarat High Court in Gujarat State Road
Transport Corporation’s case and ratio laid down hy the
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Hon'ble A]lahabad H]gh Court in L/NK Musafir Yadav’s
case as cited above. After considering the ratios laid down
in the above relied case laws and facts in case in hand it
appears 1o me thai, the facts in case in hand are totally
different than the above relied case laws. Because the 2nd
party has not brought on record due to illness, he was
unauthorisedly absent on his duty and he also failed to
prove due to his unauthorisedly absency, the bank will not
suffer any monetary loss. Therefore, with duc respect, |
hold that the ratios laid down in above case laws would
not be helptul to the case of 2nd party in case in hand.

27. 1 have gone through the case laws relied by the
advocate of Ist party. After perusal ratio laid down by the
Hon'ble Bombay High Court in Larsen & Tourbo's case as
wcll as ratio taid down by Hon’ble Bombay High Court in
Francis Xavier’s casc and ratio laid down by the Hon’ble
Supreme Court in Maan Singh’s case as well as ratios laid
down by the Hon’ble Apex Court in case Delhi Transport
Corporation’s case and facts in case in hand, it appears to
me that, the ratios laid down in above relied case laws
would be helpful to the case of 1si party in case hand.
Because, the Hon'ble Apex Court has held in Delhi
Transport Corporation’s case that misconduct of
absentecism is serious enough warranting the punishment
of dismissal. Not only this, the facts in case in hand goes
1o show that scveral occasions, the 2nd parly has
commitled misconduct regarding unauthorized
absenteeism on his duty. The facts in present case also
gocs 10 show thatalter giving more than adequale chances
toimprove his attendance. the 2nd party could not improve
his attitude but he continued 10 he chronic case of
absentleeism, The facts in case in hand also poes to show
that the 2nd party  charged for habitual absence on long
period on scveral occasions unauthorisedly.

28. Taking Into consideration the ratios laid down
in above relied case laws and specifically the ralios laid
down by the on'ble Apex Court in Delhi Transport
Corporation vis Sardar Singh’s casc as discussed above
and facts and circumstances of the case as well as
documentary evidence on record, 1 hold that the action of
the managemen: of Sangli Bank in dismissing the services
ol A.D. Kamhle-2nd party sweeper is tegal and justified.
Therefore, Tanswer issue No. 3 in the affirmative,

29. As to Issue No. 4:—Taking inteeconsideration
the sindings given by my fearned predecessor on preliminary
issuc No. 1 & 2 as well as findings given by me on issue
No. 3. Thave no hesitation to hold that. the 2nd party is not
entitled 1o get any relief as sought in his staterment ¢laim,
Hence, Lanswer issue No. 4 in the negalive,

30. As to Issue No. § :—Considering the (indings
on issue No. 110 4, I come to the conclusion the statement
of claimof 2nd party is fit 10 be dismissed. However, laking
into consideration the facts circumstances of the case, |
hold thal it is fust and proper, both partics shall hear their
own cost. In the result, T proceed Lo pass the following
award.

AWARD

(i) The reference is hereby answered in the
negative.

(i} Thereliefs of 2nd party in his statement of claim
ar¢ hereby dismissed.

(iii) Five Copies of this Award be sent to the Desk
Officer, Ministry of Labour, Government of India,
New Delhi for publication and necessary action.

Sangli M.V.MORALE, Presiding Officer
Date : 29th November, 2006.

¢ fieet, 22 faamm, 2006
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New Delhi, the 22nd December, 20006

5.0. 114.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rel. mNo., 26/
2006) of the Central Government Industrial Tribunal/Tabour
Court, Ernakulam now as shown in the Annexurc in the
Industrial Dispute between the employers in relation to the
management of State Bank of Travancore and their workmen,
which was received by the Central Government on 21-12-
2006.

[No.L-12012/74/2003-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT
Shri P.L. Norbert, B.A., L. L.B., Presiding Officer
{Thursday, the 07th day of Decemer, 2006/16th
Agrahayana, 1928)
L.D. No. 26/2006
(L.D. 45/2003 of Labour Court, Emakulam)
Workman/Union :  Karuppan, H. No. 154/3
Murukan Illam, C. Colony
Marayur
Idukki

Adv. Shri C. Anil Kumar

The Regional Manager
State Bank of Travancore
Zonal Office

Ernakulam,
Adv. Shri Paulson C. Varghese.

Management



[ ST I—&VE 3(ii)]

YRS 1 AT : FAad 13, 20077909 23, 1928 223

AWARD
This is a reference made by Central Government under

Section 10(1) (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is :—

“Whether the dismissal from service of Sri Karuppan,
Record Keeper of Marayur by the management of
State Bank of Travancore is fair, proper and justified?
If not, what relief the workman is entitled to?”

2. The facts in brief are as follows ;

Shri Karuppan, the worker had joined the service of -

State Bank of Travancore as a sub-staff in 1982, While he
was working at Marayur Branch of Idukki District, on
certain allegations of misconduct, he was suspended from
service w.c.f. 22-5-2000. A charge sheet was issued to him
for misappropriation of amounts of customers entrusted to
him for crediting in their accounts and for borrowing money
from a customer. The workman gave an explanation to the
charge-sheet which was not acceptable to the management.
Hence a domestic enquiry was conducted and he was
dismissed from service w.e.f, 16-6-2001. An appeal was
filed but was rejected by the Appellate Authority.
According (o the worker, the domestic enquiry was
conducted in violation of principles of natural justice. No
proper opportunity was given to him to defend. He was
not allowed to take assistance in the enquiry. The
documents were not properly marked. Proper witnesses
were not examined on the management side. No subsistence
allowance was given to him, which disabled him in
participating in the enquiry properly. He had put in 29 years
of service with the bank and he has a clean service record.
He has no source of income and has to look after his ailing
wife and studying children.

3. According to the management the worker was
suspended and domestic enquiry was conducted for certain
serious and gross misconduct. The enquiry officer had
followed the procedure of domestic enquiry, ample
opportunity was given to the delinquent to put forward his
case and cross-examine the witnesses on management
side. He was assisted by a defence representative. There
was no violation of principles of natural justice. Considering
the seriousness of the misconduct the disciplinary authority
imposed a punishment of dismissal without notice. The
action is proper and legal. The claimant is not entitled to
any reliel.

3. In the fightof the above contentions the following
points arise for consideration :

(1) Isthe enquiry valid?
{2) Are the charges proved?
(3) Is the punishment proper?

The evidence consists of the enquiry file,
Ext. M 1 alone.

4. PointNo.(1):

Though a contention is taken in the claim statement
that the enquiry officer had violated principles of natural
justice, that he was not given sufficient opportunity to
defend his case, that he was not allowed to take assistance
of a co-worker in the enquiry etc., the enquiry report and
the proceedings contained in pages 19 to 22 and 26 and 27
of Ext. M 1belie the contentions, He was assisted by Zonal
Secretary of SBT Employees’ Union and the management
witnesses were cross-examined by defence representative.
The worker had fully participated in the enquiry. He was
given opportunity to adduce evidence. Copies of
management documents were given to the defence on the
first day of the enquiry. The witnesses were examined on
the next posting date. At the end of the evidence of the
management the delinquent was given opportunity to.
adduce evidence on his side. But, he did not choose 10
furnish any evidence on defence side. Writlen argument
note was submitted thereafter by the defence
representative, Thus all the procedure of domestic enquiry
was followed by the enquiry officer and there is absolutely
no violation of principles of natural justice. Every
opportunity was given to the delinguent during enguiry.
This fact was fairly conceded by the learned counsel for
the workman. The workman has not been able to show any
perversity in the findings of enquiry officer either. Therefore
I find that the enquiry is valid.

§. PointNo.(2):

I have already found that the enquiry is valid. It is
then the burden of the workman to show on the basis of
the materials on record that evidence was inadeguate to
prove the charges. Though many witnesses were cited
before the enquiry officer by the management PWs
8,11,12,18,19 & 20 alone were examined. Out of them PWs
8, 18,19 and 20 were customers of the bank. PW 11 was the
accountant of Marayur branch. PW12 was the former head
cashier of Marayur branch. The charge against the workman
is that (1) he had misappropriated amounts entrusted by
various customers of the branch for crediting the same in
their accounts.

There were 19 customers whose money was thus
misappropriated; (2) the workman had made fictitious credit
entries in the pass book of customers regarding the amount
appropriated with a view to cover up the misappropriation;
(3} the workman had borrowed Rs.12,000 from one
Karthavarayan, a customer of the bank. The customers,
PWs 8,18,19 & 20 have supported the allegations against
the workman. PW 11, the accountant of Marayur branch did
not support the charges and most of his answers were that
he was not aware, PW 12, the former head cashier had fully
supported the case of management. Besides, there was
documentary evidence like pass book, ledger folios, credit
vouchers, which are Exts. PE 110 35 in Exi. M1. The defence
was not able to make any irvoads feto the evidence of the
management. No evidence was adduced on defence side
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before the enquiry officer. Thus the charges against the
workman stood proved fully. The disciplinary authority
passed a preliminary order proposing punishment of
dismissal from service and the worker was called upon to
show cause why the proposed punishment shall not be
imposed. Thercafter a final order was passed by the
disciplinary authority on 16-6-2001 (pages 327 to 329 of
Ext. M1} dismissing the workman from service. An appeal
was filed by the workman, but the appellate authority
rejected the appeal and the order is contained in pages 14
10 17 of Ext. M1. Thus the findings are unimpeachable and
there is no reason to interfere with the findings.

6. PointNo. (3):

The only aspect that the workman could pursue
betore this court is the proportionality of the punishment.
The charge-sheet contained in pages 2 & 3 of Ext. M 1
mentions that the conduct of the workman falls under Clause
19.5 (d) - willful damage or attempt 1o cause damage to the
property of the bank or any of its customers, (2) Clause
19.5 (j} - doing any act prejudicial to the interest of the bank
or gross negligence or negligence involving or likely to
invalve the bank in serious loss, (3) Clause 19.7 (d)-breach
of any rule of business of the bank or instructions for the
running of any department, (4) Clause 19.7 (1) - incurring
dehis to an extent considered by the management as
excessive. The last two charges fall under minor misconduct
and the first two charges under gross misconduct, as per
is1 Bipartite Scttlement dated 19.10.1966. As per the major
charges, 19 customers had entrusted moncy to the
delinquent for remittance in their accounts. But the
delinquent did not remit. At the same time in the pass book
of the customers the amounts were entered as if they were
credited in thedr respective accounts, This is no doubt a
scrious misconduct so far as a bank staff is concerned. It
alfects the reputation of the bank and customers loose
{aith in the bank. Considering the seriousness of the
charges the punishment of dismissal was imposed on the
delinguent. 1t is true that there is no past record of
misconduct on the part of delinquent and he had put in
ahout 29 years of service. But that is no reason to show
any lenicney in the case of a serious misconduct like the
present. It is not one or two solitary instances in which
misappropriation was donc. But there arc 19 customers
whose money was embezzled by the workman. It cannot be
taken lightly by a bank. It creates echoes of mistrust among
customers and it is bound to reverberale in the business
of the bank. If such a person is retained in the bank it
would be a retrograde step on the part of the bank and it
would be difficult for the bank to recapture the faith of the
customers. These circumstances weighed with the
management while imposing the punishment. It cannot be
said in the above circumstances that the punishment is
shockingly disproportionate 1o the guill. The workman had
worked 29 years in the bank and he was carning so long.
Thercfore his contention that he has no sourcc of income

and he has to look after his family, is not a mitigating
circumstance. Deterrent punishment is sometimes
warranted in order to protect the institution and caution

" the other staff of the institution. For the reasons stated

above, I find that the punishment imposed was warranted
in the circumstances and no interference is called for by
this court.

7. In the result, an award is passed finding that the
action of the management in dismissing the workman, Shri
Karuppan from service is legal and proper. The workman is
not entitled to any relief. There is no order as to cost. The
award will take effect one month after its publication in the
Official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 7th
day of December, 2006.

P. L.NORBERT, Presiding Officer

APPENDIX
Witness for the Union : Nil
Witness for the Management: Nil
Exhibits for the Union ; Nil

Exhibits for the Management :
MI - Domestic Enquiry File.
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New Delhi, the 22nd December, 2006
§8.0. 115.—In pursuvance of Section 17 of the

-Industrial Disputes Act, 1947 (14 of 1947). the Central

Government hereby publishes the award (Ref. No.159/2003)
of the Central Government Industrial Tribunal/Labour
Court, Nagpur now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of State Bank of India and their workmen,
which was received by the Central Government on
21-12-2006.

[No. L-12012/81/2003-1R (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI A. N. YADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. NGP/159/2003 Date 06-12-2006.
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Shri Ratnam S/o Late Shri Awlayya,

R/o0-Qtr No. 4C, 5t. No. 25, Sector-6,
Bhilai Nagar, Dist. Durg [Chaltisgarh]

Versus
The Dy, General Manager,
State Bank of India, Zonal Office,
Shanker Nagar, Raipur-492 001
[Chattisgarh].
AWARD
[Dated : 6th December 2006]

1. The Central Government after satisfying the
existence of disputes between Shri Ratnam S/o Late Shri
Awlayya, R/o-Qtr. No. 4C, St. No. 25, Sector-6, Bhilai Nagar,
Dist. Durg [Chattisgarh] Party No. 1 and The Dy. General
Manager, State Bank of India, Zonal Office, Shanker Nagar,

Petitioner :
Party No. 1

Respondent :
Party No. 2

Raipur-492001 [Chattisgarh] Party No. 2 referred the same.

for adjudication to this Tribunal vide its Letter No, L-12012/
81/2003 {IR (B-I)] Did. 4-7-2003 under clause (d) of
subwsection (1) and sub-section (2A) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947} with the following
schedule.

2. “Whether the action of the Dy. General Manager,
State Bank of India, Raipur (CG) in terminating the services
of Shri S. Ratnam S/o Late Shri Awlayya, Ex-messenger, is
justified ? If not to what relief the workman is entitled for 7

3. The reference came up for hearing today on
6-12-2006 nobody appeared though called repeatedly either
for the petitioner or for the management. It seems that after
filing the rejoinder the petitioner is not attending the court.
He is absent from last more than one year, he was expected
10 file the affidavit and adduce the evidence in support of
his ¢laim. However, he has not filed any Affidavit nor
attended the Court. Occasionally on 9-5-2005 the counsel
for the Petitioner appeared in the court, but there is no
progress in the case. He has not filed any affidavit till today.
The counsel for the management intermediately attends
the court. Today as indicated above neither petitioner nor
the respondent or their counsels appeared and adduced
the evidence. The reference is very old of the year 2003,
There are no reasons to adjourn it for filing the Affidavit.
In the result it is disposed of for the default of the petitioner.
Its stands as dismissed. No order has to cost. | answer the
award that the action of the respondent of terminating the
services of Shri Ratnam is justified and he is not entitled
for any relief.

Hence this award.
Dated : 6-12-2006. A.N. YADAV, Presiding Officer
=2 feeeh, 22 fawma, 2006
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New Delhi, the 22nd December, 2006

S.0. 116.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ccntral
Government hereby publishes the award (Ref. No. 17/2002)
of the Central Government Industrial Tribunal/Labour
Court, ]| Mumbai now as shown in the Annexure in the
Industrial Dispute between the employers in refation 1o the
management of Deutch Bank A G and their workman, which
was received by the Central Government on 21-12-2{{6.

[No.L-12012/259/2002-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXTURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1
MUMBAI

PRESENT:
JUSTICE GHANSHYAM DASS, Presiding Officer
Reference No. CGIT-17 of 2002
PARTIES

Employers in relation to the management of
M/s. Deutsche Bank AG

AND
Mrs. Mani Jos
APPEARANCES:
For the Management : Mr. Alva, Adv.
For the workman : Mr. M.B. Anchan, Adv.

Workman present in person.
State : Maharashtra
Mumbai dated the 30th day of November, 2006
AWARD

1. This is a reference made by the Central Govemment
in exercise of its powers under clause (d) of
sub-section I of Section 10 of the Industrial Disputes Act
1947 (the Act for short) vide Government of India, Ministry
of Labour, New Delhi Order No.L-12012/259/2002 IR(B-1}
dated 30-10-2002. The terms of reference given in the
schedule are as follows :

“Whether Mrs. Mani Jos employed in Deutsche Bank

AG, is a workman under the provisions of Industrial

Disputes Act, 1947 (2). If so, whether the action of

the management of Deutsche Bank AG in terminating

the services of Mrs. Mani Jos w.e.f. 2nd November,

2001 is justified? If not, what relief she is entitled™
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2. The matter came up for hearing today. The partics
have filed the terms of Settlement wherein it has been
mentioned that this Settlement isin full and final sctilement
of all claims made under the reference. It is also mentioned
that if the terms and conditions are fulfilled, the parties
shall have no right, dispute or claim against cach other.

3. Inview of the aforesaid terms and settlement. the
reference is liable to be disposed of accordingly.

4. The reference is accordingly disposed of.

5. The Award is made accordingly. The terms of
Settlement shall form part of Award.,
JUSTICE GHANSHYAM DASS, Presiding Officer
% faeedt, 22 fegmt, 2006
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New Delhi, the 22nd December, 2006

5.0, 117.—In pursuance of Section 17 of the
Industrial Disputes, Act, 1947 (14 of 1947), the Cenlral
Government hereby publishes the award (4/2002) of the
Industrial Tribunal Kola now as shown in the Annexure in
the Industrial Dispute beiween the employers in relation to
the management of R.M. Western Railway and their
workman, which was received by the Central Government
on 21-12-2006.

[No. L-41012/151-IR (B-1)]
AJAY KUMAR, Desk Officer
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armedt TR &1 AW o wiAfAfsy, s =T v

FAfufora famias - 19 806
arfefrota
Rw feAiF 20 10-91 3 = T siRnfrE femr
wfufram, 1947 f591 ggoma * afufrm " 5 i fwn
AT (F AW 1001)(F) F wewa 9F sheEfrE
s ESra s free w1 wrfufaoiae amyfus fam
T o, YU HE THI I AT faAlw 20-12-00 =
BN 39 Aty @ sfafaotmd e fea m
*Whether the action of the management of Western
Railway Kota in terminating the services of
Sh. Chhotey Lal. /0 Shri Chhokhey Lal under PWI
CTR, Idgah, Agra w.e.f. 2-7-84 and nol absorbing
him against handicapped Quota is jsutified ? 1 not,
to what relief the concerned workman is entitled.”
BR W USEg IWId IsEW F g [Afvad w9 1 S
Eameil
3. wefl wine BRema ) 9 § 6y Qone § 7w
atvmfua fan T # fo e sl e ey
fleerg e, TAsm ufimm om fEmE W 9k
& 21-2-78 B |- 7-84 ¥F @M 7 A A WA F 97 W
AT e SfE fgmenn w1 @ e e wn en | WA
weft siftre = HarER W wwe w5 1 aee A g a
e o faemt = A w1 A 39 wEe #Y 9@ 9
2-7-84 1 739 T 9 el W YU FL A T | 595 THR
weff ot fam foreft s = R s e | g e T
Qarhl d FR0 87 W hae HAVAE 3 ®, W
Weff 7 werm stfueTt & T faae Sern | e it
foran T 2 for TRl & Tl fawem w1 & i o
W FN T E, W e e g e S s
FHad WA H @ I ® | W # 970y W Fearaest |
fefooma sefiem, w1 ¥ Afewd w9 =% T
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feAlh 23-6-84 B MUR W Wl & fawanm g1 & FRW
I 9m-AT W T HW A IH TP FH W A R
e < T, Freg fee off IR dwfeas wE W T o
T | TE o st frm T @ R wedt @ whe s
T o S ® T YA § SfE e g E e
- wfass i Frifaa frd ¥, e el W T sEw
e e fra T & | el S | ged 9 S AR
2 qen fasai FHE ! G4 ¥ T8 @ 9Nd TR H
HAfa & favda ¢ | o ¥ wefFn w1 v ? f 59 Yo A
T2 S 3 Hifed w9 gU gue ot afgd dm o
IE F2F F oA Tied qUTEd @A T I ST FEH
foa v |

4, srefl FraE & R § weff % 3% wOm W
T A F &0 T8 wo e € R iR 21-2-78 9
6-9-8] T Wit ) Bt A Wil snwfene wfvEw & w9
B o T & IEH UvEN 27-1-84 YA T A
TR TR & 39 R weff w120 f 1 F O w0 W
12-6-84 T T HfHeh w1 =1 A M & AHF FAE
e TR £ R SR 7 9w e % )] W FE fEm
¥ e = fawam w2 B frgfe @ o § ) Wl g mw
Huq HE 5 TR w1 5 AU w9E o S A o
Frafir w0 #1700 FY T, T o & 1 welf Y 1984 H
fFefemedia wiiare &g W 7T o1, 98 WAL A (3F{6)
T T # 2-7-84 Y oF TG € Sufterm TET gan | weff
) Ta1 & Grarren man 1 wieff g7 s 9 & fae
a7 EeE ¥ SR fEm T e, sEE i W el 2,
af=m & gan ¥ | Wl =i, oonedl s Tt wER A
SNTATEE AT T T 3 SHE g Sa’ T 6 ae TEd
1 wiefl =1 T2 TR T 39 fowem =R ® faw mn oA,
ofaen et & weff wet o fawatt Hi2 | T S e
Tt 38 Fe § Frfa ¢4 %1 v 9 el Jem | weff w
7% YA o) o € T SEd SR afel w e =Rk
T iR e e % FHe T W wEaE | 39 E@:
+d T Fa| & T g | 39 yER wed w5 et
o FOuR 29 | geaa frua fean 93, o8 e g @
AT W HA e A T

5. el St AR G SEeeEE Aoy T T
fem wman Fog § aftn dwl # @ g i g
syoedl 5T WA AT 1 Wi e T @

6. el # 3 @ wifes wWed | A W Y-
T X T AT g E | U Y @ el
areg ot wem = f 21 ot 4 i A wew wRE
= Hl ‘

7. UEET H oEd g W | Ee WS
qagrTl 1 Torfed wea, THae 3 Iers Iy H SArES
gftgfter foar ™1 ¢

8. weff =1 7€ Fwn & i sE 21-2-78 ¥ 1-7-84
% sTel & a1 YR % g W wm fRar @ 1 sl
@ oy § g ah € fm weff 7 21-2-78 9 6-9-81 T
1 f & of TWE v 27-1-84 ® 12-6-84 T 120
o TR TARE A T 12-6-84 T TR TN faAl T
3t S8 19-6-84 F fafrcdta <itg &g s o | fafeada

| otg § S0 e sifwa & fa T e W 2-7-84 W

¥ wrfer @ T | 39 AE © S Wl Y Ear ¥ e
T fra ‘

9. weff A areh s wea ¥ a8 wud fem & f
% Wz os., WA . vfrem el e W andi &
21-2-78 | 1-7-84 TF G T 7 TG A TTH B W R
FaRa TR 3R 2-7-84 § YARIEH! A 38 FH Y YIh
e 1 foe § it weff % 3 qed W R S R I
g-93 & 9% ¥ Fud fra @ o 51 Frafaa =g =
it des A €l e T o faw W TEHl T | 96/86
5T TR, sm e, 8 e |, v=e fFm e W
T g 2, 11-4-91 & wedf & vm F smEwm wife fn
o frmET WP Ui TREE-1 ® | 3 3Ry % EaiE 4
g g T B o W fa 21-2-78 B 1-7-84 TF ®
- B ot F R T, 6259/ e g e
T | el SR | TH Ty | FRE W d Te H
T & 5 weff 7 7-9-81 § 26-1-84 7% F FE TEL fwam
2 3t 27-1-84 ¥ 38 : B § R & wv A frgfe @
T | T faoda weff @ wve weA = % 21-2-78 ©
1-7-84 % SEH WA % w9 § w e, w1 HE woed
7 g ¥ i Tl fte Sia 9 e, 7 Rl &
FrofaRw & 11-4-91 & +ff gt 2 forme el st =
e R 21-2-78 W 1-7-84 9%  dae- ¥ & S B
e feomedt R | 37a: wreff 1 7 wew fm 3w 21-2-78
¥ [-7-84 7% o @ i A % 9% W EH fF,
ot BT IR S #

10. 39 gray | w12 faar 76 § fF weff &t fawis
12-6-84 ¥ e g faan w1 ud 19-6-84 i el
fafeedra sifs = fa S man meff @d 3 o R &
¥4 9 7 ¥ g% e R © R w0 UH. /55371 T
i 23-6-84 H SMYR W fosenia g1 & Hiev Wele &
T fif 3 Fed 9T T A w1 9w I eeh
FTH YT SE | T UH F HEE & S wE
Tg e & i well w1 g w5 W I T A W
A = e @ W E SR TR & & & ferw g TE
qam T 21 Wl F1 T wuA ¢ 6 gt e
FE G I TR, feg welf 3 ow vy J B Wed Ted
& & %1 W = T 9w FE 8 5 I i & W W 9
e T e oA S R T £ & wE A WA
1 & 5y S, IR = o g onfR e wieea
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%luﬁmeﬂz{[ﬁ@éaﬁﬁw}mﬁmmaﬁ
¥ T % fag P 7€ A IR, o e @ fon Frgim @
St fATE 2-12-87 B Wumsh, awRy gw fRa ™
fafecita e #t wemf wega =1 w2, frg 5o T
wfera e e 2 o wedf ) @ = 78 o e Fon ey e

9 9 & 9% 9 W& e § ufgn o w9 TR g

78 Yo g & for wieft vemht w5y @ fameri v w2 ar
efi e @i F F arawe @ # i ww Iy 21-2- 78 =)
A % W= 9T T forn T aw ae frwern o, wfen 97
TIfe B 2 o o S0 arvemeht Tt fea e sin e
T FT M @ SE 4 R qiferdt en it s
B 58 fawen 21w an |

11. 78 Fridars 2 o6 wieff =1 arermht =1t wreq o il
qerrei= sfream o seafon d9amm @ Yo 9 2511 2
HIER T sremdt <=1y ot foran &, w9 v Fedrafy
s 3fiE wor @] 1 IR ¥, Seig 39 o Aifew 7 Wi
® HA H YU € ff w1 W sief w9 wed B
maﬁ2—7—x4émﬁmmm?ﬁ§mww
T A o 77 T # f Aty el e s T oo @ sy
30 Y fen 2 franar @ § guw fea s ey
a1 sredt wfafafy 3 Jew = v 97 witew fem 2 &
Wedt 1 o i & e Hfew 3 gamee w6 o T W
fremrem 37 fem e =rfem on |

12. welt %1 9% weNl 2 fF a9 fywerin ot T o 3
1 T8 T H I o BYe 9 S0 2511 () § 1w
TEfa 1 2 srenfine sfow forr fe sveemdt oo
T I gH F, TE w79 v e B e v a9 B
7% 39 vy fea Frafid oo moedt gm watE i
=, fog 9 @ o ot yEfe w R o s 8
THEe a4 S o= fam § 1 ot grgae @
= Tot fafeady |9 S =0 e |

13. Wofl &1 3R | ke o fget ¥ oo
XL # 31 @t 70 oM orhfia fem w0 2 s Ty
Y H wEaE § TR e sen fafvedm amar
AT T A S Torm e | e e W st wer
S A & 90 H 1304 () H s e @
T T F T W WA T mn #) s s oy
afifeerta o sr@ma @1 wafe w7 W@ W oW w1 A ein
1 HEA T 1 FE T Y Sy T gan 2, 7
uftfearfeal 7 wam * fow o @ TE g ongit
T e, fomn T ) wE S e faar T E R
el o w1 e T e 76 g o afer s
nitfafd § fosmem zanm wn ok dw 1304 (2) (B) B
AR T aiesa F Yo sifsme e a0 wed 5
TR feTE 78w gt 3 Stricily Obligatory 7 &, g

iaémmﬁw%gs@s%méaﬁmawﬁaﬁm
I THA T ITH A dwfeww Frem et @
TS 1 AT 7w T ¢ iy stmef & g dwn v fen
™ #, ara: welf w5t S i sfae TS ery B T
St &1

14. wrdt = 510 wegm amEgeia Y (1992) 2 wm W,
. (T W W) 611 A% shrea T SEee
W =" sremdt 3= A SR # ey § 2, R iz
fagia & = foag 7 ¢ <rrE= “fafew o o
22802000 He W ¥9m gfaT 3w sfregr foig f2
29/3/2000 (FI. S=a0 e ” W fem T 2 | 9
HEEN FHEN F A S F gen § wey ¥ 2 e
wierafea fagia & «ft =% foamr 721 2

15. 9ol w1 7E Fo 2 T 36 wepl o o |
H geenfom fova SR, swafw snedf &1 98 wed # f5 wef
1 7 84 W Far @ 7 W T o w0 v e A o
91 ¥ 38 @ 3arn 21 7% weff w Strictly obligatory RIS
T o woff =) S & v weff w20 T W T o o
T g B M ¥ o o Tt o F A e 2, ora: 5
el H Jeenfan S R W wmaed eran uf fren
< W1 I=R A e wweA H w2005 (105)
TRUAAR 114 (WHH.) sf@Emn @z w-am. dve
FeaTn e A f sfiwe wae fam 2

“Labour Court-Jurisdiction-Power-Industrial Court,
like any other Court must be held 10 have same
discretion-In the matter of granting relief- Once an
order of termination is held to be bad-Labour Court
isnot bound 1o grant relief to workman-Grant of relief

depends upon facts of each case.”

16. 78 T £ T wefl & Qmn & 18 % = W A
T TR SR W FETmTER sl sue e St fraieE
4 % T (Stricily obligatory ) =1ea &l o1 7 oft wrez &
T qeff 3 a1 wren 30 @ g R el s A w20
T ¥ Afyw w1 Ty w0 E s e frafa ser T
o, ST Sl W AR o qen 3Ee g @ gfae 1
&l T T3 # sER 9% gree w1 36 " 2, o
feufq & wrHra Swean e & sea = i 2005
(105) THUAAN 114 a9 372 <EE=E 2001 Tad
IR-THHISSeY, 2426 TTETE=< T &1 <A, 2005 {(4)
(3RALL) T 948 (Ft)-ez aME T W Wy
HAR T ARUS IR, 2005 (1) T3 240- asffeie %
o9 e, SR 1 7= F yihafa awatagia @
R T el 1 e F greenfus w0 % w0 W geme
TEY THHY W Faarn s 3tea g o 9 e,
wftfeafaal @ fafws feufa =1 sfom et 5o wef =i
TF¥ 40,000 & 1 A0 Yaraen @9 Ream 9
3o wwem s #
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it : STRE FERT, 59 Haerd, i e g awiE
g ® afufifiE # 3N R Iaha e s 2
arqefl waeer, SR TE R, e gR el #fi S I3 4
S P fEAE 2-7-84 W U1 @ g 0N arfEa T
Y 2| v & e, v qfifeafedi @ fafus feafa
i T g Wl sife S | e € % W W
T[S T THET 40,000 . H e el s |
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=+, H. T, g
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.31 18 —3lEnfir faar stfufram, 1947 (1947
T 14) H HT 17 B AR T, FET GER FOEE 6
% e B v PR sl S SR @ d, S
3 fafte steifire frar § %19 TR i i
51, ¢ faety % e (Heed WE 61/95) Y THIYE Tl
%, i F=TF LR 1 21-12-2006 F1 T g 1)

[T TE-12012/386/94- 38 SR(F-1) ]
ufs= 7w, T sfusd

New Delhi, the 22nd December, 2006

S.0. 118.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. No. 61/95) of
the Central Government Industrial Tribunal-cum-Labour
Court No.-1, New Delhi as shown in the Annexure in the
industria} dispute between the employers in relation to the
management of Allahabad Bank and their workman, which
was received by the Central Government on 21-12-2006.

[No. 1-12012/386/94-IR (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRI SANT SINGH BAL, PRESIDING
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL NO.1, NEW DELHI

1.D. No. 61 of 1995
In the matter of dispute between :

Shri Mata Prasad son of Shri Pharai,

Resident of House No. 148, B. C. Line,

Meerut Cantt., Meerut

Through the Sceretary,

. P. Bank Warkers Federation,

H. No. 276, Mohalla Bakri Lal Kurti,

Meerut Cantt. L Workman

Versus

The Assistant General Manager,
Aliahabad Bank,

1>-20). Shastri Nagar, Meerut City. ....Management

35 GIi2007—14

APPEARANCES

Workman in person with his A/R
Shri Inderjeet Singh.

Shri K. Raja Kumar, Manager Law,
Zonal Office, Meerut.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. 1.-12012/386/94-IR (B-I1) dated 15th May,
1995 has referred the following industrial dispute to this
Tribunal for adjudication :

“Whether Shri Mata Prasad, Driver was an employee
of the Allahabad Bank Meerut 7 If so, whether the
action of the Bank Management in terminating his
services w.e.f. 15-2-1993 is legal and justified ? 1f not
1o what relief is Shri Prasad entitled 77

2. Brief {acts of this case as culled {from record arc that
the workman (applicant) claims that he was appointed as
Driver on 15th of June, 89 by the respondent to drive his car
provided to its Regional Manager. The said car was owned
by Allah«i ad Bank and this vchicle was used for looking
after in its different branches within the territotial jurisdiction
within the Meerut Region of West District U.P. comprising
of many districts of western U. P. for banks business such
as vchicle was also used for cash remittance supplying
stationery, meetings, seminars, conferences organized 1o
customers and staff etc. and it was under the overall control
of its Manager. The applicant was in continuous and
uninterrupted service of the bank for about 3 years and 8
months and had completed more than 240 days in
consccutive twelve months for the years 1989-90, 1990-91,
1991-92 and 1992-93 and has worked and completed more
than 240 days in consecutive 12 months during the cach
year of the said period and industrial dispute was raised
before the Labour Comrmissioner Central, Dehradun wherein
conciliation proceeding resulted in failure and thus dispute
between the parties resulted in the above reference. te was
not given any formal order. His services were utilized in the
bank as subordinate staff when driving was not required.
His services were terminated on 14-2-93 without compliance
of provisions contained in the LD. Act, 1947 without giving
notice etc. and his termination is illegal and he claims
reinstatement with continuity of service and arrcars of back
wages and difference of past wages as per rules.

3. The case has been contested by the management
by filing wristen statement raising the following pleas that
the case is not maintainable on the ground that the claimant
is not a workman under Section 25 F of the LD. Actand here
does not exist relationship of employer and employee
between him and the replying respondent and he was not
appoinied by the respondent bank as claimed; thal there
exist no industrial dispute between him and the respondent
bank. There is no nexus between him and the respondent
and present reference is without jurisdiction. The respondent
has no direct control over the petitioner claimant.
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4. On merits it is denied that the petitioner was
appointed by the management as alleged on 15-6-89.
However, it is not disputed that car bearing No. WME-754
was provided to the Regional Manager, Allahabad Bank,
Meerut out of the perquisites he was entitled to. The said
car has been provided to the Regional Manager, Meerut as
perquisite at his sole discretion as to how, when and where
to use the same. He was also entitled to reimbursement of
personal driver's salary provided he does not drive the car
himself and opt to employ a personal driver. It is denied that
the car used by the Regional Manager for looking after and
supervising Bank's business under his territorial jurisdiction
of Meerut region. It is stated that whatever allowance
Regional Manager was drawing from the bank towards
personal driver. Salary sum was paid by him to the petitioner.
It is denied that there was separate attendance register for
the Claimant and he was under supervision and control of
the respondent bank as claimed. He has no concein with the
answering bank. It is denied that the workman has been in
the employment of the respondent during the period of three
years as claimed by him. However, the dispute was raised
before Labour Commissioner which resulted in this reference.
It is also stated that he was not selected or appointed and
question of giving him formal appointment does not arise. It
is denied that his services were utilized as subordinate staff
as its driver. The other allegations that his services were
terminated by the bank are also denied. It is denied that any
unfair labour practice was adopted as stated and any violation
of provisions of law, statutory provisions were committed.
It is also stated that the provisions of Award, Bipartite
Settlernent are not applicable to the workman Shri Mata Pd.
He being not employee of the respondent, however, the
same are applicable to the subordinate staff and are not
applicable to those who had never been in the employment
of answering bank and it is denied that he was entitled to
any other benefits or available to him which are admissible
to the employees of the bank. Allegation of discrimination is
also denied as wrong. It is denied that he is bona fide workman
belonging to the subordinate cadre on the basis of work
performance, muster roll record, FIR. 1t is stated that the
reference is without jurisdiction and the workman is not
entitled to any relief.

5. Written statement was followed by replication
wherein the contents mentioned in the claim statement were
reiterated to be correct while the disputed pleas of the written
statement were refuted.

6. Thereafter following issues were framed .—

1. Whether the enquiry is fair and proper ?
2. Relief.

7. Respondent management examined Shri Suresh
Kumar, Officer of the management in support of its case that
the workman was not its employee and was not under its
conirol and the vouchers of payment of salary and medical
bills etc., which are not in the name of the employees but in

the name of Shri R.C. Sharma, Regional Manager of the
respondent do not prove that the case of the workman that
he was being paid by the bank being its employee. In his
cross examination Shri Suresh Kumar MW 1 stated atter much
insistence that owner of the car as per registration was
Allahabad Bank. Car was ailoited to Regional Manager for
official functions, maintenance of the car and petrol elc. was
supplied by the management. No uniform was supplied 10
the workman, Mata Pd. nor medical expenses. Money was
paid for reimbursement to the workman through Regional
Manager. On 10-5-91 the car met with the accident when it
was going from Gahaziabad to Meerut. R.M. T.P. Singh,
Senior Manager was in the car. The workman was working
with the R.M. since June, 89. After closure ol management
evidence workman adduced his evidence by liling affidavit
Ex. WW1/1 in support of his claim averring therein that he
was employed as Driver with the respondent bank as claimed
and in cross examination he stated that no appointment letters
were issved to him by the bank. His name was not
recommended by Employment Exchange for the post of
Driver. He did not give anything . He denied the suggestion
that he was driver of Regional Manager of the Bank. After
closure of evidence of both the parties Shri Inderjeet Singh
A/R for the workman and Shri K. Raja Kumar, Law Officer of
the management addressed arguments and written
submissions were filed.

8. Learned A/R for the workman has contended that
the workman was paid his wages/salary by the respondent
bank through the Manager and even payment of his medical
bill was made by the respondent and that the workman
performed duties in connection with the business ol the
respondent bank and as such he is the employee of the
respondent and nature of job performed by the claimant
shows that he is the workman within the definition of the
I.D. Act and that he was under the complete control of the
Manager and as Officer of the bank and as such he was
under the control of the respondent bank and his service
has been terminated in contravention®of the provisions of
the 1.D. Act and workman is entitled 1o the reinstatement
with full back wages as claimed. Ld. A/R for the workman
has telied upon the following decisions reported in 2005(105)
383 captioned as Bank of Baroda Vs. Chemarbhai Harjibhai
Rabari in Civil appeal No. 4396 of 2003 , (2) 2004 I1 LLJ page
500 captioned BASF India Limited and another Vs. M.
Gurusamy and Another in OOCJA No.472/1995 in WP
No.1891/12990 dated 15-1-2004, (3) 2005(: J5)FLR 386 by
Allahabad High Court in writ petition No. 54221/2002
captioned Moti Lal Nehru Farmers Training Institute (Cordet)
Vs. Presiding Officer. Labour Court, Allahabad and others.
On the contrary learned A/R for the management Shri K.
Raja Kumar has refuted the above contentions of the
workman contending that workman was the personal driver
of the Branch Manager Shri R. C. Sharma and that there isno
nexus/ relationship of master and servant between him and
the respondent management and he is not the workman as
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defined in the L. D. Act and he is also not under the control
of the respondent management nor he performed duties in
connection with the functioning of the bank. He has referred
ta the decisions reported in 2001 (89) FLR 695 Delhi High
Courtin CWP No. 7547 0f 1999 on 4-1-2001 in Sree Bhagwan
Vs. National Housing Bank and Others, (2) 1978 Supreme
Court Cases (L&S) 353 Punjab National Bank Vs, Ghulam
Dastagir, (3) FLR 1998 (79} in CMWP No. 4572 of 1983
captioned M/s Singer Sewing Machine Co. Vs. P.0O. Labour
Court 1V, Kanpur (4) Standard Chartered Bank Vs. Asstt,
Labour Commissioner (Central) and Ors. By High Court of
Calcutta in Case No. 971/1990 dated 5-12-91 reported in LLJ,
page 792.

9. 1 have given my thoughtful considerations to the
contentions raised on ecither side and perused the record
meticulously.

10. 1t is not disputed that the workman worked as a
driver on the car of the Regional Manager of Allahabad
Bank of Meerut Branch of the respondent Bank of Western
U.P. for Allahabad Bank and from photo copies of vouchers
dated 26-9-86, that the payment of wages has been made to
Shri R.C. Sharma the then Regional Manager for the
respondent bank and the workman has also placed on record
photo copy of Extract of Attendance Register Ex. M1/1 t0 30
and vouchers dated 28-4-90 for Rs. 700 , dated 1-9-90 for
Rs. 750, dated 30-4-91 for Rs. 750, dated 5-9-91 for Rs. 1000,
dated 9-10-91 for Rs. 1116, dated 30-11-91 for Rs. 1060, dated
31-1-92 for Rs. 1060, 29-2-92 for Rs. 1060, dated 26-3-92 for
Rs. 1060, 2-5-92 for Rs. 636, dated 27-6-92 for Rs. 1060, dated
1-8-92 for Rs. 1060, 3-9-92 for Rs. 1060, 24-9-92 for Rs. 1250,
dated 6-11-92 for Rs. 1310, dt. 26-11-92 for Rs. 1310, 5-1-93
for Rs. 1310, 30-3-93 for Rs. 1310, 3 1-5-90for Rs. 361.30,
3-7-90 for Rs. 450, 1-8-90 forRs. 750, 1-11-90 for Rs. 750, 30-
5-92 for Rs. 1060, 1-12-50 for Rs. 423.35p ,and 27-2-91 for Rs.
750. But there is nothing to show that these are extracts/

pages from the attendance register maintained by the -

respondent bank. The same is in the name of B. D. Tewari, R.
C. Aggarwal, J. N. Varun, K. K. Gupta, K. G. Gupta, L. S.
Prajapati, C. P. Wadhwa, S. K. Khanna, Johar Singh, A. S.
Negi, Anil Kumar, Pradeep Kumar, Narender Singh, Ramkumar
Rana, B. D. Tewari, R. C. Aggarwal, J. N. Varun, K. K. Gupta,
K. G. Gupta, L. 8. Prajapati, C. P. Wadhwa, S. K. Khanna,
Johar Singh, A. S. Negi, Anil Kumar, Ram Kumar, Narender
Singh, Rajpal Singh B. D. Tewari. The workman has also
claimed that he was injured in an accident and medical
expenses were paid by the Bank but the same has been paid
to the Regional Manager Shri R, C. Sharma as mentioned.
The workman has relied upon the decision of the full bench
of the Supreme Court upholding the decision of the Gujarat
High Court observing in the said case that the plea of the
workman claimant was proved on the basis of the factual
background of the case. The facts of the said case are that
C. G. I. T. Ahmedabad accepted the plea of the workman
claimant working as personal driver of the manager on the
car allotted by the Bank of Baroda and held that the workman

was employee of the bank on the basis of the proved facts
therein that the vouchers of payment was made to the
workman' against his signatures in the payment register
maintained by the Bank of Baroda and the bank failed o
adduce any evidence to explain the above said payments
made on the basis of the vouchers and against his signature.
[t is also pertinent to mention that in this case High Court of
Gujarat has also referred the Supreme Court decision
rendered in P.N.B. Vs. Guiam Dastgir Case observing that
the ratio laid down by the Apex Court in the said case was
not applicable to the facts of the Bank of Baroda case Supra
in the factual backgrounds of facts proved therein.

11 The workman has thus claimed that he was
employee of the bank being driver working on the vehicle
provided to the Regional Manager, Shri R.C.Sharma and his
services have been illegally terminated without notice and
payment of compensation and notice pay in violation of the
provisions contained in Section 25 of the 1.D. Act and as
such he has claimed reinstatement with full back wages.

12.The bank denied the claim of the appellant that he
was employed by it. It took a stand that he was not workman
or employee of the bank. However, Regional Manager, Shri
R.C.Sharma was allotted a car and he has an option to employ
a driver to drive the car in case he was unable to do so and
he was entitled to reimbursement of the wages paid to the
driver employed on the car perquisites this there existed no
relationship of employer and employee between the claimant
workman and the workman was not under the control of the
bank of did not perform duties in connection with the work
of the bank through Shri R. C.Sharma, General Manager.

13. Qut of the above following facts stands proved on
the basis of averments and evidence adduced by both the
parties in this case :—

(1) that Shri R.C. Sharma, Regional Manager of the
respondent bank was allotted a car by the bank in
connection with the work of the bank.

¥

(2) that the claimant worked as a driver on the said car.

(3) that the wages paid to the workman were reimbursed
to Shri R. C. Sharma, Regional Manager by the
respondent bank and that on one occasion the
workman got injured and the amount incurred
towards his medical expenscs were paid/reimbursed
to said Shri R. C.Sharma General Manager. The
question which arise for consideration in this case
whether the claimant can be held to be workman of
the respondent bank as he performed duties in
connection with the work of the bank through Shri
R. C. Sharma, General Manager. This question has
been dealt with by the Supreme Court in the case
captioned Punjab National Bank Vs. Gulam Dastgir
wherein it was observed by the Supreme Court that
it is not unusual for public sector industry or a
nationalized banking institution to give allowances
to its high level officers leaving it to them to engage
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the services of drivers or others for fulfilling the needs
for which the allowances are meant. in this view, we
arc clear that the award fails as it is unsupportable.
We. therefore, reverse the award.

14, The full bench decision of the Supreme Court in
Bank of Baroda casc supra is distinguishable on the factual
back ground and proved facts therein. In the said case
respondent failed to adduce any evidence. In the said case
it was proved that the payment was made by the respondent
bank and the payment register was also signed by the
workman. Thus on this factual background the claimant/
workman held o be employee of the bank of Baroda. Butin
the instant case facts are distinguishable from the said Bank
of Baroda case as the payment of wages paid to the driver
were made 1o Regional Manager Shri R.C .Sharma by way of
perks and the extracts of pages of attendance register
allcgedly maintained by the Bank were not proved i.e. lo say
that the workman failed to proved that the bank maintained
any altendance register where he put his attendance or that
he was in any way under the control of the Bank and
performed any duties, functions  in connection with the
business of the bank except that he worked as a driver of the
bank General Manager who was reimbursed the payment of
wages made 1o the driver/workman by way of perks. The
Division beneh of Supreme Court in Ghulam Dastgir has
taken judicial notice of the fact that the perks paid to the
senior oflicers of the nationalized bank are usually provided
allowances o engage service ol drivers by way of perks. It
is pertinent 1o reler o the observations made therein that “it
is not unusual for public sector industry or a nationalized
banking institution t give allowances 1 its high level officers
leaving it tothem w engage the services ol drivers or others
for fullilling the needs [or which the allowances are meant.
In this view, we are clear that the award fails as it is
unsupportable. We, therefore, reverse the award.” Tt is
perlinent w mention here that the decision rendered by the
Division Beneh of the Supreme Court hasnot been overruled
by the [ull beneh decision in the Bank ol aroda case sdpra
and thus the ratio laid down therein still holds good in the
abseace of any proof that the claimant was the workman
and employee ol the respondent and there Is also no evidence
that he was terminated by the respondent bank. His
engapement came o an end with the superannuation of his
employment General Manager The respondent bank is not
under obligation to treat the claimant as its cmployee. There
is also no material on record to show that respondent adopted
any unfair labour practice.

15. Inview of the above discussions 1 am of the opinion
that the workman is not the driver of the respondent
Allahabad Bank. The claimant is not entitled o the relief
claimed. The reference is thus answered. Award is
accordingly passcd.

Dated 15-12-2006
S.S. BAL. Presidir g Officer

7 feoeh, 26 faewat, 2006
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[ Ta-14012/52/2003-3E. 3 (F1.7.)]
g% fow, 2w sifuard
New Delhi, the 26th December, 2006

§.0. 119.— In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hercby publishes the award (Ref. 44/2006) of
the Central Government Industrial Tribunal-cum-Labour
Court, Kochi as shown 1n the Annexure in the industrial
dispute between the employers in relation to the management
of Garrison Engineer MES and their workmen, which was
received by the Central Government on 26-12-2006.

[No. L-14012/52/2003-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

PRESENT:
Shri P. L. Norbert, B. A,, L.L.B., Presiding Officer

(Monday the 11th day of December, 2006/
20th Agrahayana, 1928)

LD, 44/2006
(1. D. 18,2004 of Labour Court, Emakulam}

D. Anil Kumar
Erazhamadam
Pallana P.O. Alapuzha

Workman

Management The Garrison Eingincer, /M
Military Engineering Scrvice,
Naval Base Kochi -682 004,

Adv. Shri K.5. Dilip.

*

AWARD

This is a reference made by Central Government under

Section 10 {1 } (d) of Industrial Disputes Act, 1947 for
adjudication. The reference is i —

"Whether the contract awarded by the management

of Garrison Engincer, E/M, Military Engincering

Service, Naval Base, Southern Naval Command,

Cochin to M/s Chitoor Engineering Industries is sham?

If so, whether the demand of Shri D. Anil Kumar,

workman for regular absorption in the establishment

of the Garrison Engineer, E/M, Military Engincering
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Service, Naval Base, Southern Naval Command,
Cochin is justified? If so, to what relief the workman is
entitled?"

2. When the matter came up for consideration the
learned counsel for the worker reported that he had no
instructions from the party. Name of worker was called and
he was absent. In the circumstances it has to be presumed
that there is no existing dispute.

3. In the result, an award is passed finding that the
contract awarded by the management to M/s Chitoor
Engineering Industrigs is genuine and the worker, Shri D.
Anil Kumar is not entitled for regularization in the management
establishment, M/s Garrison Engineers, E/M Military
Engineering Service, Naval Base, Southern Naval Command,
Cochin. No cost. The award will take effect one month after
its publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 11th
day of December, 2006.

APPENDIX : NIL
P. L. NORBERT, Presidng Officer
APPENDIX : NIL

% el 26 fewmaw, 2006
T 1203 o srfufm, 1947 (1947
F14) HI GR 17 H TR0 H, FHY AR . €W @
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7 fafiee sfeifiTen faram & g T sieifts sttty s
AT AR F YR (e Jem 271/2000) FY FHTE
A 2, S HEE GEER H 26-12-2006 B WG g3 )
[€ TaA-22012/438/1999-3TF. 3TL(FH-11))
3T HAR W, T6h AR
New Delhi, the 26th December, 2006
$.0. 120.— In pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No. 271/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Anncxure in the
Industrial dispute between the management of SECL and
their workman, which was received by the Central
Government on 26-12-2006.
[No. L-22012/438/1999-IR (C-1T)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SHRI A. N. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR-COURT,NAGPUR.
Case No. NGP/271/2000 Date 07-12-2006
Petitioner Shri Shivanandan Sahu
Party No.1 Through the Secretary, Samyukta Koyla
Mazdoor Sangh (AITUC), C/o SECL,
Balagi Branch, PO. Balagi colliery, Dist.
Korba (MP).

Versus
The Sub Area Manager,

Balagi Project, South Eastern Coal-
fields Lid., PO. Balagi Colliery, Dist.
Korba (MP) 495 455.

Respondent
Party No.2

AWARD
(Dated: 7th December 2006)

1. The Central Government after satisfying the
existence of disputes between Shri Shivanandan Sahu
Through the Secretary, Samyukta Koyla Mazdoor Sangh
(AITUC), C/o SECL,, Balaji Branch, PO. Balaji colliery, Dist.
Korba (MP) Party No.1 and The Sub Area Manager, SECL,
Balagi Project, South Eastern Coalfields Ltd., PO. Balagi
Colliery, Dist. Korba (MP) 495 455 Party No.2 referred the
same for adjudication to this Tribunal vide its Letter No. L-
22012/438/99-IR (C-II) dt. 05-09-2000 under clause (d) of sub
Section {1) and sub Section (2A) of Section 10 of Industrial
Dispute Act, 1947 (14 of 1947) with the following schedule.

2 "Whether the action of the management of Balagi
Project, SECL, in denying promotion to Shri Shivanandan
Sahu, in Cat. IV, w.e.f. 05-12-1994, i . the date from which his
junior, Shri Ghanshyam Tripathi was given promation in Cat.
IV is justified? If not to what relief the workman is
entitled ?".

3. The dispute came up for hearing on 07-12-2006 today
the case is fixed for Cross examination of the workman
nobody either on petitioner side or from the management is
present. The perusal of record indicates that nobody is
attending the court on behalf of the petitioner right from
2002 and most preciscly from 29-04-2002. On that day the
representative of the management was present for cross-
examining the Petitioner. However, the petitioner was absent
and the case was adjourned for the cross-examination of the
petitioner himself. Later on the Petitioner never turned to the
court and the case continued for cross- examination of the
petitioner right from April 2002. The counsel for the
respondent occasionally appeared today he was present,
but the Petitioner did not attend the court and offered himself
for the cross-examination. Thus it is pending {or the cross-
examination for more than 4 years. I do not think it proper lo
continue for the same purposc even after lapse of the
consideration period. There are no reason also for keeping it
unnecessarily pending as the parties are not taking any
Interest. In such circumstances the petition is disposed of
for default of the petitioner. Its stands as dismisscd. No
order has to caused. Hence the dispute is answered that the
action of the management is proper and the petitioncr is not
entitled for any relief. '

Hence this award.

Dated : 07-12-2006 A.N.YADAV, Presiding Officer
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74 faeeft, 26 famery, 2006
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[ TH-22012/444/1999-31%. 3R(H-11)]
New Delhi, the 26th December, 2006

85.0. 121 .— In Pursuance of section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 188/2000) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the industrial
dispute between the management of SECL and their workman,
which was received by the Central Government on 26-12-
2006.

[No. L-22012/444/1999-IR (C-1I)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE SHRI A.N. YADAY PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, NAGPUR.
Case No. NGP/188/2000 Date (07-12-2006.
Shri Niranjan Lakhra,
Through Shri Rajesh Pandey, Secretary,
Samyukta Koyla Mazdoor Sangh
(AITUC), C/o SECL, Balagi Branch, Po.
Balagi Collicry, Dist. Korba {MP) 495455,
Versus
The Sub Area Manager,
SECL, Balagi Project. Po. Balagi
Colliery, Dist. Korba (MP) 495 455,
AWARD
{Dated: 7th December 2006)

Lo The Central Government after satistying the
existence of disputes between SHRINIRANJAN LAKHRA,
‘Through Shri Rajesh Pandey, Sceretary, Samyukta Koyla
Mazdoor Sangh (AITUC), Gio SECL, Balaji Branch, Po. Balaji
colliery, Dist. Korba (MP) Party No.1 and THE SUB AREA
MANAGER. SECL, SECL, Balagi Project, Po. Bulagi Colliery,
Dist. Korba (MP) 495 455 Party No.2 referred the same for
adjudication to this Tribunal vide its Letter No. L-22012/444/
99-IR (C-11) D1, 28-06-2000 under clause {d) of sub Scclion
(1) and sub Scction (2A) of Section 10 of Industrial Dispute
Act. 1947 (14 ot 1647) with the following schedule.

2. "Whether the action of the management of Balagi
Project, SECL. in denying promotion to Shri Niranjan Lakhra,

Petitioner

Party No.1

Respondent

Parly No.2

in Cat. IV, w.e.f. 05-12-1999, i.e. the date from which his junior,
Shri Ghanshyam Tripathi was given promotion in Cat. [V is
justified? If not to what relief the workman is entitled ?".

3. The dispute came up for hearing on 07/12/2006
today the case is fixed for Cross examination of the workman
nobody either on petitioner side or from the management is
present. The perusal of record indicates that nobody is
attending the court on behalf of the petitioner right from
2002 and most precisely from 29-04-2002. On that day the
representative of the management was present for cross-
examining the Petitioner. However, the petitioner was absent
and ihe case was adjourned for the cross-examination of the
petitioner himself. Later on the Petitioner never turned to the
court and the case continucd for cross-examination of the
petitioner right from April 2002. The counsel for the
respondent occasionally appeared today he was present,
but the Petitioner did not attend the court and offered himself
for the cross-examination. Thus it is pending for the cross-
examination for more than 4 years. I do not think it proper 1o
continue for the same purpose even afier lapse of the
consideration period. There are no reason also for keeping it
unnecessarily pending as the parties are not taking any
interest. In such circumstances the petition is disposed of
for default of the petitioner. Its stands as dismissed. No
order has to caused. Hence the dispute is answered that the
action of the management is proper and the petitioner is not
entitled for any relief.

Hence this award.
A. N.YADAY, Presiding Officer
Dated: 07-12-2006

T2 fawelt, 26 femea, 2006

WA 122 — 3T faarg arfufram, 1947 (1947
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[H. TA-22012/448/1999 -3 31 {&-11) ]
New Delhi, the 26th December, 2006

8.0. 122.— In Pursuance of section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Rel. No. 187/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of SECL and their workman, which was received
by the Central Government on 26-12-2006,

[No. L-22012/448/1999-1R (C-11)]

AJAY KUMAR GAUR, Desk Officer
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ANNEXURE
BEFORE SHRI A.N.YADAV PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT, NAGPUR

Case No. NGP/187/2000 Date 07-12-2006.
VPelilioner Shri Dinesh Singh,
Party No.1 Through Shri Rajesh Pandey, Secretary,

Samyukta Koyla Mazdoor Sangh
[AITUC), C/o SECL, Balagi Branch, Po.
Balagi Colliery, Dist. Korba [MP] 495455.

Versus
The Sub Area Manager,

SECL, Balagi Project, PO. Balagi Colliery,
Dist. Korba [MP] 495 455.

Respondent
Party No.2

AWARD
Dated: 7th December 2006

1. The Central Government after satisfying the
existence of disputes between Shri Dinesh Singh, Through
Shri Rajesh Pandey, Secretary, Samyukta Koyla Mazdoor
Sangh [AITUC], C/o SECL, Balaji Branch, Po. Balaji Colliery,
Dist. Korba [MP] Party No.1 and THE SUB AREA
MANAGER, SECL, SECL, Balagi Project, Po. Balagi Colliery,
Dist. Korba [MP] 495 455 Party No.2 referred the same for
adjudication to this Tribunal vide its Letter No.
1.-22012/448/99-1R (C-I1) Dt. 23-06-2000 under clause (d) of
sub Section (1) and sub Section {2A} of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) with the following
schedule.

2. "Whether the action of the management of Balagi
Project, SECL, in denying promotion to Shri Dinesh Singh,
in Cat. IV, w.e.f. 05-12-1999, i.e. the date from which his junior,
Shri Ghanshyam Tripathi was given promotion in Cat. IV is
justified? If not to what relief the workman is entitled ?".

3. The dispute came up for hearing on 07-12-2006 today
the case is fixed for Cross examination of the workman
nobody either on petitioner side or from the management is
present. The perusal of record indicates that nobody is
attending the court on behalf of the petitioner right from
2002 and most precisely from 29-4-2002. On that day the
representative of the management was present for cross-
examining the Petitioner. However, the petitioner was absent
and the case was adjourned for the cross-examination of the
petitioner himself. Later on the Petitioner never turned to the
court and the case continued for cross- examination of the
petitioner right from April 2002. The counsel for the
respondent occasionally appeared today he was present,
but the Petitioner did not attend the court and offered himself
for the cross-examination. Thus it is pending for the cross-
examination for more than 4 years. I do not think it proper to
continue for the same purpose even after lapse of the

consideration period. There are no reason also for keeping it
unnecessarily pending as the parties are not taking any
interest. In such circumstance~ the petition is disposed of
for default of the petitioner. Its stands as dismissed. No
order has to caused. Hence the dispute is answered that the
action of the management is proper and the petitioncr is not
entitled for any relief.

Hence this award.
A.N.YADAV, Presiding Officer
Dated : 7-12-2006

w2 fewett, 26 femm, 2006
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[d. TA-22012/92/2003-3TE 3R (Hiaa-11) )

New Delhi, the 26th December, 2006

$.0. 123,— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 17/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the management of Ballarpur
sub Area of Western Coalfields Ltd., and their workman,
received by the Central Government on 26-12-2006.

[No. L-22012/92/2003-1R (CM-11)]
AJAY KUMAR, GAUR, Desk Officer
ANNEXURE ‘
BEFORE SHRI A.N.YADAV PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT, NAGPUR

Case No. NGP/17/2004 DATE : 11-12-2006

. Shri Vikas Lahaun
Duryodhan

Through Shri Nandlal Varma,
President, Rashiriva Koyla Khadan
Mazdoor Sangh, Batarpur Colliery.
New Miners Qrt. 79/2, Po. & Tah.
Ballarpur, Chandrapur (M.5.)

VERSUS
The Sub Area Manager, Ballarpur
Sub Arca of Western Coallields
Limited Post & Tah. Ballarpur, Dist.
Chandrapur, Chandrapur (M.5.)

Petitioner

Party No. 1

Respondent
Party No. 2
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AWARD
Dated ; 11th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri Vikas Lahanu
Duryodhan, Through Shri Nandlal Varma, President,
Rashtriya Koyla Khadan Mazdoor Sangh, Ballarpur
Colliery, New Miners Qrt. 79/2, Po. & Tah. Ballarpur,
Chandrapur (M.S.) Party No. 1 and The Sub Area Manager,
Ballarpur Sub Area of Western Coalfields Limited Post &
Tah. Balarpur, Dist. Chandrapur, Chandrapur (M.S.) Party
No. 2 referred the same for adjudication to this Tribunal
vide its Letter No. L-22012/92/2003-IR (CM-11} DL
30-01-2004 under clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of Industrial Disputes Act,
1947 (14 of 1947) with the {ollowing schedule.

2. "Whether thc action of the management in
Ballarpur Colliery 3 & 4 pits of was in dismissing from
service Shri Vikas Lahanu Duryodhan, General Mazdoor
vide office Order No. WCL/BA/BC/22/Arca/171, dated
20-04-1999 is legal and justified? If not 10 what relic{ the
workman is entitled 107"

3. The dispute came up for hearing on 11-12-2006
today the case is fixed for filing of Statement of Claim of
the workman. Nobody on petitioner side is present. The
perusal of record indicates that nobody is atlending the
court on behalf of the petitioner right from the receipt of
the dispute. The notices were issued to both the partics
on 23-(19-2003, still nobody is appearing in the court. Even
the Statement of Claim is not filed by the petitioner till
today. There are ne reasons to keep the dispute pending
for filing of the Statcment of Claim of the petitioner
though more than a year has heen elapsed. Hence it is
disposed of for the default of the petitioner. It stands as
dismissed and the dispute is answered in the negative,
that the petitioner is not entitled for any relief as claimed
by him.

Hence this award.

Dated : 1§-12-2006
AN YADAV, Presiding Officer
7 fawedi, 26 fwmar, 2006

FAN, 124 — i foamr sfafmm, 1947 (1947
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[H. Te-22012/245/2003-3T% IR (HT= 11) ]
New Delhi, the 26th December, 2006
5.0. 124.— In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Cenral
Government hereby publishes the award {Ref. No., 59/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the management of Western
Coalfields Ltd., and their workman, received by the Central

Government on 26-12-2006.
[No. L-22012/245/2003-IR (CM-11)]
AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE SHRI A.N. YADAYV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAIL
TRIBUNAL-CUM-LABOUR COURT, NAGPUR

CASE NO.NGP/59/2004 DATE : 08-12-2006

Petitioner Shri R. amath, through

Party No. 1 Secretary, Bhartiva Koyla Khadan
Mazdoor Sangh (BMS) Vishwakarma
Bhawan, Post Parasia, Chhindwara.
Versus
Respondent The General Manager,
Party No. 2 Western Coalficlds Limited. Kautan

Area, Post Dungaria, Chhindwara,
AWARD
Dated : th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri R. Kamath, Through
Secretary, Bhartiya Koyla Mazdoor Sangh [BMS|
Vishwakarma Bhawan, Post parasia, Chhindwara Party No.
1 and The General Manager , Western Coatiiclds Limited
Kanhan Area, Post Dungaria, Chhindwara party No. 2
referred the same for adjudication to this Tribunal vide its
Letter No. 1-22012/245/2003-IR (CM-1D) Dt. 13-05-2004 under
clause (d) of sub scction (1) and sub section (2A) of Scction
10 of Industrial Dispute Act, 1947 (14 of 1947) with the
following schedule.

2. “Whether the action of the management of Balagi,
Project, SECL, in denying promotion to Shri Laxmi Prasad
Kalpre, in Cat. TV, w.e.{ 05-12-1999_i.e. the date from which
his junior, Shri Ghanshyam Tripathi was given promation
in Cat. IV is justified? If not to what relief the workman is
entitled?”

3. The dispute came up for hearing on 08-12-2006
today the case is fixed for {iling of Statement of Claim of
the workman. Nobody on petitioner side or from the
management is present. The perusal of record indicales
that nobody is atiending the court on behall of the petitioner
right from the receipt of the Award. The notices were
issued to both the parties, still nobody is appearing in the
court. Even the Statement of Claim is not [iled by the
petitioner. There are no reasons to keep the dispulc
pending for filling of the Statement of Claim of the
petitioner. Though more than a year has heen elapsed.
Hence it is disposed of for the default of the petitioner. Iis
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stands as dismissed and the dispute is answered in the
negative, that the petitioner is not entitled for any relief as
claimed by him.

Hence this award.

A.N. YADAV, Presiding Officer
Dated : 08-12-2006
¢ fawelt, 26 faom, 2006

WA 125 il faarg aifufm, 1947 (1947
F 14) H U 17 % I 9, G TER 9, 9.
TH. F e & "ag frae o s sHen % 9=,
sy § Fiide sheife foa o @=ia wen s
SAfereRToy 9 e, TR $ v (Had = 14/2004)
w1 JFITE T 2, W B TWHER F 26-12-2006 F
Y g3 4 | '

[ €. TA-22012/52/2003- 3T, TR (FHTA-11) ]
I [N e, 2wn aAfawd
New Delhi, the 26th December, 2006

S8.0. 125.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 14/2004) of
the Central Government Industrial Tribunal-cum-Labour
Courl, Nagpur as shown in the Annexure in the industrial
dispute between the management of Western Coalfields
Lid., and their workman, which was received by the Central

Government on 26-12-2006.
[No. L-22012/52/2003-1R (CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, NAGPUR

Case No. NGP/14/2004 Date : 11-12-2006

Shri Sheikh Nabi S/o
Shri Shelkh Mohd.

Village-Damua No. 8 PO Damua
Dist. Chhindwara.

Versus
The Chief General Manager,
W.C. Lid.. Kanhan Arca,
Post Dungaria, Dist. Chhindwara.

AWARD
Dated : 11th December, 2006

1. The Central Government after  satisfying the
existence of dispules between Shri Shickh Nabi S/o Sh.
Sheikh Mohd., Village-Damua No. 8. PO Damua, Dist,
Chhindwara, Chhindwara, Party No. 1 and The Chief
General Manager, Weslern Coalfields Limited Kanhan
Arca, Post Dungaria, Chhindwara Party No. 2 relerred the
same lor adjudication to this Tribunal vide its Letter No.
L-22012/532/2003-1R (CM-11) Dated 03-02-2004 under cluuse

Petitioner
Party No. 1

Respondent
Party No. 2

35 GI/2007—15

(d) of sub-section {1} and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) with the following
Schedule. '
2. “Whether the action of the management of Nandan
Mine No. 1, Nandan Colliery of W.C.L. Post Office Nandan,
Dist. Chhindwara in terminating the services of Sh. Shekh
Nabi 8/0 Shekh Mohd. Pumper of Nandan Mine w.e.f.
11-05-2001 is legal and justified? If noi to whaui relief the
workman is entitled 107
3. The dispute came up for hearing on 11-12-2006
today the case is fixed for filing of Statement of Claim of
the workman. Nobody on petitioner side is present. The
management today only filed the written statement though
the petitioner has not filed any Statement of Claim. The
perusal of record indicates that nobody is attending the
court on behalf of the petitioner right from the receipt of
the dispute. The notices were issued 1o both the partics
on 23-09-2005, still nobody is appearing in the coust. Even
the Statement of Claim is not filed by the petitioner 1ill
today. There are no reasons to keep the dispute pending
for filling of the Statement of Claim of the petitioner
though more thana year has been elapsed. Hence, it is
disposed of for the default of the petitioner. 1t stands as
dismissed and the dispute is answered in the negative,
that the petitioner is not entitled o any r2liel as claimed
by him.
Hence this award,
AN YADAN, Progiding Officer
Dated : 11-12-2006
¢ faoeit, 26 fRmmm, 2006
WAL 126 3T foER afufaem, 1947 (1947
F14) | UW 17 F FEOT H, FHG GHR Y, Al
TA. & Wa9ET & Tag sl @1 3 s wHE F 9,
sty W e s frm § S wE st
ST/ m =EerE, T & 99 (HWed. wew
200/2002) & TEIE WA . A HEA WER R
26-12-2006 1 9 F331 AN
[H Te-22012:234,2001 - 318 AR (H10A 1) ]
EERE gt D Lo
New Delhy, the 26ih December, 20060

S0, 1260 In pursusnee of Section 17 of the
Industrial Disputes Act, 1647 (14 of 10473 the Contral
Government hereby publishes the avward (Rell Noo 200,

2002y of the Central Government Industiind 1 Pural-cim-
Labour Court, Nagpur as shown o the Asnexuie, i ih
industrial dispute between the manapemeni of Wesiemn

Coalficlds Td.. and theirworkmen. reocived by the Cenirad
Governmenton 26-12-2000.

[NG L-22002:2 342050 IR(CM-1);j
AJAY KUMAR GAUI. Dok Ofherr
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[ParT II—SEC. 3(11)_]

ANNEXURE
BEFORE SHRI A.N. YADAY, PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL -

CUM-LABOUR COURI, NAGFPUR

Case No. NGP/200/2002 Date : 11-12-2006
Petitioner Shri Ashok Babulal
Party No. 1 Meshram
R/o Ramgad Kamptee, Teh. Kamptee,
Dist, Nagpur.
Versus
Respondent The General Manager,

PartyNo. 2 Western Coalfields Limited, Nagpur

Area, Jaripatka, Nagpur.
AWARD
Dated : 11th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri Ashok Babulal
Meshram, R/o Ramgad Kamptee, Teh. Kamptee, Distt.
Nagpur Party No. 1 and The General Manager, Western
Coalfields Limited, Nagpur Area, Jaripatka, Nagpur Party
No. 2 referred the same for adjudication to this Tribunal
vide its Letter No, 1.-22012/234/2001-IR (CM-11} Dt.
06-09-2002 under clause (d) of sub-section (1) and
sub-section (2A) of Section 10 of Industrial Dispules Act,
{14 of 1947} with the following Schedule.

2. “Whether the action of the management of
Western Coalfields Limited, through its sub-area Manager,
Walni Mines, Teh. Saoner, Dist. Nagpur in dismissing the
services of Sh. Ashok Babulal Meshram w.e.f. 17-12-2000
is proper, legal and justified? If not 1o what relief the
workman is entitled?”

3. The dispute came up for hearing on 11-12-2006
today the case is {ixed for filing of Statement of Claim of
the workman. Nobody on petitioner side is present.
However, the counsel for the management is present. He
appeared intermediately, similarly the petitioner was also
present on 22-06-2006. However he did not appear on the
subsequent dates and filed a Statement of Claim. Today
the dispute was fixed for filling of the Statement of Claim.

In fact the claim is filed and received this court in the year -

2003. Morc than 3 years are elapsed but the petitioner did
not file Statement o Claim. The perusal of record indicates
that nobody is attending the court on behalf of the petitioner
right from the receipt of the dispute. The natices were
issued to both the parties on 19-02-2003, still nobody is
appearing in the court. Even the Statement of Claim is not
filed by the petitioner till today. There are no reasons to
keep the dispute pending for filing of the Statement of
Claim of the petilioner. Henee, it is disposed of for the
default of the petitioner. It stands as dismissed and the

not entitled for any relief as claimed by hinw

Hence this award.
A.N. YADAY, Presiding Officer
Dated : 11-12-2006
+ fewedt, 26 frawaw, 2006

AT 127 —3lRif e sifufram, 1947 (1947
F1 14) F 9 17 * IO §, $EE TWHR 6, Hl.
TE. B TS B Hag Frieel o 39 e @ 9,
Ry d fffe sikdfie frar 4 F5ig w@n st
FfYERTT, TG W AR (T HEd 78/2004) Y GHHI
F 2, S BT WER F 26-12-2006 HI T g0 A1

[, TH-22012/339/2003-3T%, 3 (FTH-11) ]
9 HIR Mg, T aAfrwd

New Delhi, the 26th December, 2006

§.0. 127 — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 78/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the management of Rajpur Sub-
Area of Western Coalfields Ltd., and their workman, which
was received by the Central Government on 26-12-2006.

[No. L-22012/339/2003-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A. N.YADAV, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR-COURT, NAGPUR

Case No. NGP/78/2004 Date : 11-12-2006

Petitioner Shri Sharifuddin Bakriddin,

Party No. 1 Through Shri Vasant Patil, Secretary,
Lal Zanda Coal Mines Mazdoor
Union [CITU], Br. Rajpur Sub-Arca.
R/o. & PO. Rajpur, Teh, Wani, Dist.
Yavatmal, Yavatmal [M.S.]
Versus

Respondent The Sub-Arca-Manager,

Party No. 2 Rajur Sub Area of Western

Coalfields Limited. PO. Rajur, Tech.
Wani, Dist. Yavatmal, Yavatmal

iMLS]
AWARD
Dated : 11th December, 2006

1. The Central Government afier  satisiying the
existence of disputes between Shri Sharifuddin Bakruddin,
through Shri Vasant Patil, Secretary, Lal Zanda Coal Mines.
Mazdoor Union {CITU), Br. Rajur Sub Area, R/o & PO.
Yavatmal Rajur. Teh. Wani, Dist. Yavatmal, (M.S.} Party



[am H—aEvg 3(ii) ]

I 1 ST  SEAD 13, 2007790 23, 1928 239

No. ! and The Sub Area Manager, Rajur Sub Area of
Western Coalfields Limited, P.O. Rajur, Tah. Wani, Dist.
Yavatmal, Yavatmal [M.S.] party No. 2 teferred the same for
adjudication to this Tribunal vide its Letter No. L-22012/
339/2003-1R (CM-11) Dt. 17-08-2004 under clause (d) of sub
Section (1) and sub Section (2A) of Section 10 of Industrial
Dispute Act, [14 of 1947] with the following schedule.

2. “Whether the action of the management in relation
to Rajur Sub Area of Western Coalfields Limited in denying
the group wages and allowance to Sh. Sharifuddin
Backruddin and 18 others loaders [list enclosed] w.e.f.
December 1999 is legal and justified? If not to what relief
they are entitled to?”

3. The dispule came up for. hearing on 11-12-2006
today the case is fixed for filing of Statement of Claim of

the workman. Nobody on petitioner side is present. The

perusal of record indicates that nobody is attending the
court on behalf of the petitioner right from the receipt of
the dispute. The notices were issued to both the parties
on 23-09-2005, still nobody is appearing in the court, Even
the Statement of Claim is not filed by the petitioner till
today. There are no reasons to keep the dispute pending
for filling of the Statement of Claim of the petitioner
though more than a year has been elapsed. Hence it is
disposed of for the default of the petitioner. It stands as
dismissed and the dispute is answered in the negative,
that the petitioner is not entitled for nay relief as claimed
by him.
Hence this award.

Dated : 11-12-2006 A.N. YADAV, Presiding Officer

T2 feeett, 26 fammar, 2006

1,31, 128~ faar sifufam, 1947 (1947
F 14) F U 17 5 T H, DAY WEL o9, .
TH. & WHIAT ® GG a3 3% Fawn @ e,
g | fafR= sfeifrer faa & $=i9 TR shafE
ATFT0], TR * TR (HIH HEA 64/2004) F FHI¥E
F B, T FEA TER F 26-12-2006 F T F )

[F. U-22012/336/2003-3T%, am(%ﬂqw-u )]
39T FAR Mg, T ATUFH

New Delhi, the 26th December, 2006

5.0. 128.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby publishes the award (Ref. No. 64/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the management of Western
Coalficlds 11d., of Kanhan Area and their workman, raceived
by the Central Government on 26-12-2006.

[No. L-22012/336/2003-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A.N. YADAV PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/64/2004 Date : 11-12-2006

Petitioner : Shri Vijay Kumar S/o

Shri Ramgopal,

Party No. 1 A-Type Quarter, Miners, Old
Damua, Post Damua,
Dist. Chhindwara, Chhindwara.
Versus
Respondent The General Manager
Party No. 2 Western Coalfields Limited of

Kanhan Area, Post Dungaria,
Dist. Chhindwara.

AWARD
Dated : 11th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri Vijaykumar Ramgopal,
A-Type Quarter, Miners, Old Damua, Post Damua, Dist.
Chhindwara, Chhindwara Party No. 1 and The General
Manager, Western Coalfields Limited , Kanhan Area,
post Dungaria, Dist, Chlindwara, Chhindwara Party No. 2
referred the same for adjudication to this Tribunal vide its
Letter No. 1-22012/336/2003-IR (CM-1I} Dt. 29-06-2004 under
clause (d) of sub section (1) and sub section (2A) of Section
10 of Industrial Dispute Act, 1947 (14 of 1947) with the
following schedule.

2. “Whether the action of the management of
Western Coalfields Limited, in terminating the service of
Shri Vijay Kumar, Tub-Loader w.e.f. 18-10-2001 is legal
and justified? If not, to what relief the workman is entitled
o ?”

3. The dispute came up for hearing on 11-12-2006
today the case is fixed for filing of Statement of Claim of
the workman. Nobody on petitioner side is present. The
perusal of record indicates that nobody is attending the
court on behalf of the petitioner right from the receipt of
the dispute. The notices were issuéd to both the parlies
on 23-09-2003, still nobody is appearing in the court. Even
the Statement of Claim is not filed by the petitioner till
today. There are no reasons to kecp the dispute pending
for filling of the Statement of Claim of the petitioner
though more than a year has been elapsed. Hence it is
disposed of for the default of the petitioner. Its stands as
dismissed and the dispute is answered in the negative,
that the petitioner is not entiiied for nay relief as claimed
by him.

Hence this award.

Dated : 11-12-2006 A N. YADAV, Presiding Officer



[ParT JTI—-Sec. 3(ii)]

240 THE GAZETTE OF INDIA: JANUARY 13,2007/PAUSA 23,1928

2 faeen, 26 e, 2006

WA, 129 —3irenfier faag sifufem, 1947 (1947
F114) H HA 17 & FTEO H, $E TN T, 4l
TF. F VEUAS F GAG EEH] iR I9E SHE & 9,
sy o faffe sfteifres faemw § @=ig s shefre
SfiaRoT, A & TR (Hed T 22/2004) &) YHIRE
HT T, S Fodg TR B 26- 122006 ST T T A1

(9. U&A-22012/51/2003- 378 R H=-11) ]
New Delhi, the 26th December, 20060

8.0. 129.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the award {(Ref. 22,2004) of
the Central Government Industrial Tribunal-cum-Labour
Court, Nagpur as shown in the Annexure in the 1ndustrial
dispute between the management of Western Coalficlds
Limited of Kanhan Area, and their workman, received by
the Central Government on 26-12-2006.

[No. L-22012/51/2003- 1R (CM-ID}}
AJAY KUMAR GAUR. Desk Officer
ANNEXURE
BEFORE SHRI A.N. YADAV PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR
Cuse No. NGP/22/2004 Date : 11-12-2006

Shri Mehtab  S/o

Shri Lalman Katiya

Sakin, Damua Than Damu,
Tah. Jamai, Dist. Chhindwara,

Petitioner

Party No. |

Chhindwara.
Versus
Respondent The General Manager
Party No. 2 Western Coalfields Limited of

Kanhan Area, Post Dungatria,
Dist. Chhindwara.

AWARD
Dated : 11th December, 2006

1. The Centrat Government afier satislying the
exislence of disputes between Shri Mehtab S/o Shri Lalman
Katiyva Sakin, Damua Thana Damu, Tah. Jamai, Dist.
Chhindwara, Chhindwara Party No. 1 ard The General
Manager, Western Coalficlds Limited . Kanhan Area,
post Dungaria, Chhindwara Party No. 2 referred the same
for adjudication to this Tribunal vide its Letter MNe: 1-22012/
51/2003-IR (CM-11) Dt. 30-01-2004 under clavse (d) of sub
section (1) and sub section (ZA)of Section 16 of Industrial
Dispute Act.1947 (14 of 1947) with the follorwing schedule.

2. “Whether the action of the manageraent of Nandan

Mine No. 2, Kanhan Area Dist. Chhindwara. M.P. in
dismissing services of Shri Mchtab 8/ T.aiman, Shocktman

of Nandan Mine No. 2 w.e.f. 12-09-1994 is  legal and
justified? If not, 10 what relief the workman is entitled to 7

3. The dispute came up for hearing on 11-12-2006
today the case is fixed for filing of Statement of Claim of
the workman. Nobody on petitioner side is prescnt. The
perusal of record indicates that nobody is atlending the
court on behalf of the petitioner right from the receipt of
the dispute. The notices were issued to both the partics
on 23-09-2005, still nobody is appearing in the court. Even
the Statement of Claim is not filed by the petitioner till
today. There are no reasons to keep the dispute pending
for filling of the Statement of Claim of the petitioner
though more than a year has been elapsed. Hence it is
disposed of for the default of the petitioner. Its stands as
dismissed and the dispute is answered in the negative.
that the petitioner is not entitled for nay relief as claimed
by him.

Hence this award.

Dated : 11-12-2006 A N.YADAYV, Presiding Officer
= fawett, 26 frwmam, 2006

T, 130.—3rifiTes faamg etfafem, 1947 (1947
w1 14) FI UW 17 % IR J, HAE TEHR 57, Hl,
TH, F THYTA & G5 MO9S 3 S wHEE % 909,
sy ¥ ffe st foa § #<ia v st
AfTo, QL % AR (T WEAT 18/2004) F GHIA
FE 2, T BT TER F 26-12-2006 F W FI o)

[F. Tet-22012/54/2003 - 3T SR(HTA-11) ]
T AR g, TFF Al
New Delhi, the 26th December, 2006

S.0. 130.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 18/2004) of
the Central Government Industrial Tribunal-cum-Iabour
Court, Nagpur as shown in the Annexure in the industrial
dispute between the management of Western Coalficlds
Limited of Kanhan Area, and their workman, received by

the Central Government on 26-12-2006.

[No. L-22012/54/2003-IR (CM-11))
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A. N.YADAV PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/18/2004 Date : 11-12-2006

Petitioner : SHR! C.P. Pathak, Through the General

PartyNo. 1 : Secrctary, MPKKMP [HMS], PO.
Junnardeo, Dist. Chinndwara,
Chhindwara.

Versus
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Respondent
Party No. 2

THE GENERAL MANAGER,
Western Coalfields Limited of
Kanhan Area, Post Dungaria,
Dist. Chhindwara.

AWARD
Dated : 11th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri C. P. Pathak, Through
the General Secretary, MPKKMP [HMS], P.O. Junnardeo,
Dist. Chhindwara, Chhindwara Party No. 1 and The General
Manager, Western Coalfields Limited, Kanhan Area, Post
Dungaria, Chhindwara Party No.2 referred the same for
adjudication to this Tribunal vide its Letter No. L-22012/
54/2003-1R (CM-II) Dt. 30-1-2004 under clause (d) of sub-
section (1) and sub-section (2A) of Section 10 of Industrial
Dispute Act,1947 (14 of 1947) with the following schedule.

2. “Whether the action of the General Manager of
Kanhan Area of W.C.L, Post Office Dungaria, Dist.
Chhindwara, M.P. in not making the injury payment to Sh.
Chandrika Prasad Pathak S/o. Ram Dayal Pathak work
supervisor (Civil) from 10-9-1995 t0 9-2-1996 is legal and
justified ? If not, to what relief the workman is entitled to 7”

3. The dispute came up for hearing on 11-12-2006
today the case is fixed for filing of Statement of Claim of
the workman. Nobody on petitioner side is present. The
perusal of record indicates that nobody is attending the
court on behalf of the petitioner right from the receipt of
the dispute. The notices were issued to both the parties
on 23-9-2005, still nobody is appearing in the Couri. Even
the Statement of Claim is not filed by the petitioner till
today. There are no reasons to keep the dispute pending
for filing of the Statement of Claim of the peiitioner
though more than a year has been elapsed. Hence it is
disposed of for the default of the petitioner. Its stands as
dismissed and the dispute is answered in the negative,
that the petitioner is not entitled for any relief as claimed
by him.

Hence this award. .

A.N. YADAYV, Presiding Officer

Dated : 11-12-2006

% feeedt, 26 T, 2006

WA, 131, —shefie faar sifuftm, 1947 (1947
H14) W YW 17 F AT G, FHT 9= @ § |
. B yaAYEd ® Gag e o e FHER # 4,
sEy ¥ faffe oletfrs faar ¥ S wan faf
arfyeror, FOTQR F Y9R (TR Wem 290/2000) F R
F ¢, St BT TWER F 26-12-2006 H W TN o1

[§. TH-22012/442/1999-31¢ R(F-11) ]
o HAR g, T Afusrd

New Delhi, the 26th December, 2006
5.0. 131.— In pursuance of ‘Scetion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 290/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of SECL and their workmen, which was

received by the Central Government on 26-12-2006,
[No. L-22012/442/1999-1R (CM-1D)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A.N. YADAY, PRESIDING OFFICER
CGIT-CUM-LABOUR COURTY, NAGPUR

Case No. NGP/290/2000 Date : 7-12-2006.

Petitioner SHRILAXMI PRASAD KALPRE,

Party No. 1 Through Secretary, Samyukia Koyla
Mazdoor Sangh [AITUC], Clo SECL,
Balagi Branch, P.O. Balagi
Cotlliery, Dist. Korba (MP) 495 455,

Versus
Respondent THE SUB AREA MANAGER,
Party No. 2 SECL., Balagi Project. P.O. Balagi

Colliery, Dist. Korba (MP) 495455.
AWARD
Dated : 7th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri Laxmi Prasad Kalpre,
Through, Samyukta Koyla Mazdoor Sangh (AI'TUC), Cio
SECL, Balagi Branch, P.O. Balagi Colliery, Dist. Korba (MP)
Party No. 1 and The sub Area Manager, SECL. Balagi
Project, PO. Balagi Collicry, Dist. Korba (MP) 495 455 Party
No. 2 referred the same for adjudication to this Trihunal
vide its Letter No. L-22012/442/99-TR(C-II) D1,
20-9-2000 under clause (d) of sub-section (1) and sub
section (2A) of Section 10 of Industrial Disputes Act. 1947
(14 of 1947) with the following schedule.

2. “Whether the action of the management of Balagi
Project, SECL, in denying promotion to Shri Laxmi Prasad
Kalpre, in Cat. IV, w.ef. 5-12-1999 i.¢. the date from which
his junior, Shri Ghanshyam Tripathi was given promotion
in Cat.-1V is justified? If not to what relief the workman is
entitled?”,

3. The dispute came up for hearing on 07-12-2006
today the case is fixed for cross-examination of the
workman nobody either on petitioner side or from the
management is present. The perusal of record indicates
that nobody is attending the Court on behalf of the
petitioner right from 2002 and most precisely from
29-4-2002. On that day the representative of the managemeni
was present for cross-examining the Petitioner. Howuver,
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ike petitioner was absent and the case was adjourned for
the corss-examination of the petitioner himself. Later on
the Petitioner never turned to the Court and the case
continued for cross-examination of the petitioner right from
April 2002, The counsel for the respondent cccasionally
appearcd today he was present, bui the Petitioner did not
attend the Court and offered himself for the cross-
examination. Thus it is pending for the cross-cxamination
for more than 4 vears. J do not think it proper to continue
tor the same purpose even after lapse of the consideration
period. There are no reason also for keeping it
unnccessarily pending as the. parties are not taking any
interest. In such circumstances the petition is disposed of
for default of the petitioner. Its stands as dismissed. No
order has to caused. Hence the dispule s answered that
the action of the management is proper and the petitioner
is not entitled for any relief.
Hence this award.
A N.YADAYV, Presiding Officer
Dated : 7-12-2006
7 faeett, 26 Tewmw, 2006

A, 1323 faam stfufrem, 1947 (1947
F14) F U |7 FIE0 W, FHT TFER T, 3 L
W, W GEAYES F ey FEse 6 ST wHen # &,

.H "5" F\ % i\ - E ﬁ ﬁ 5 f : i\ E ﬁ
arferereor, AR & e (He HEA 262/2000) T TR
FTE B, W FETa TR H 26-12-2006 F TG g A1

(€. TE-22012/437/1999- 3 SR(H-11)]
New Delhi, the 26th December, 2006

S.0. 132 .— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.262/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
industrial dispute between the employer in relation to the

management of SECL and their workmen, which was
received by the Central Government on 26-12-2006,.

[No.L-22012/437/1999-IR {C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A.N.YADAV, PRESIDING OFFICER
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/262/2000
Date : 7-12-2006
Petitioner : SHRI NARENDRA KUMAR RATHOR,
Party No. 1 Through Secretary, Samyukta Koyla

Mazdoor Sangh (AITUC), C/o SECL,
Balagi Branch, P.O, Balagi
Colliery, Dist. Korba (MFP) 495 455.

[ParT 1I—S8c. 3(ii)]
Versus
Respondent The Sub Area Manager
Party No. 2 SECL, Balagi Project, P.O. Balagi

Colliery, Dist. Korba (MP) 495455,
AWARD
Dated 7th December, 2006

1. The Central Government after satisfying the
existence of disputes between Shri Narendra Kumar Rathor,

- Through, Secretary Samyukta Koyla Mazdoor Sangh

(AITUC), C/o SECL, Balagi Branch, P.QO. Balai Colliery, Dist.
Korba (MP) Party No. 1 and THE SUB AREA MANAGER,
SECL, Balagi Project, PO. Balagi Colliery, Dist. Korba (MP)
495 455 Party No. 2 referred the same for adjudication to
this Tribunal vide its Letter No. L-22012/437/99-1R(C-11)
Dt. 5-9-2000 under clause {d) of sub-section (1) and sub
section (2A) of Section 10 of Industrial Disputes Act, 1947
(14 of 1947) with the following schedule.

2. “Whether the action of the management of Balagi
Project, SECL, in denying promotion to Shri Narendra Kumar
Rathor, in Cat. IV, w.e.f. 5-12-1999 i.c. the date from which
his junior, Shri Ghanshyam Tripathi was given promotion
in Cat.-IV is justified? If not to what relief the workman is
entitled 77

3. The dispute came up for hearing on 7-12-2006 today
the case is fixed for cross-examination of the workman
nobody either on petitioner side or from the management
is present. The perusal of record indicates that nobody is
attending the Court on behalf of the petitioner right from
2002 and most precisely from 29-4-2002. On that day the
representative of the management was present for cross-
examining the Petitioner. However, the petitioner was
absent and the case was adjourned for the corss-
examination of the petitioner himseif. Later on the Petitioner
never turned to the court and the case continued for cross-
examination of the petitioner right from April, 2002, The
counsel for the respondent occasionally appeared loday
he was present, but the Petitioner did not attend the Court
and offered himself for the cross-examination. Thus it is
pending for the cross-examination for more than 4 years. |
do not think it proper to continue for the same purpose
even after lapse of the consideration period. There are no
reason also for keeping it unnecessarily pending as the
parties are not taking any interest. In such circumstances
the petition is disposed of for default of the petitioncr. ks
stands as dismissed. No order has to caused. Hence the
dispute is answered that the action of the management is
proper and the petitioner is not entitled for any relicf.

Hence this award.

A.N. YADAV, Presiding Officer

Dated : 7-12-2006

7 faeett, 26 Famwam, 2006

HLI, 133,- il faam sifafEm, 1947 (1947
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F yEuds ¢ Hag Forasl oK 3w FHed @ 9,
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T FER Mg, Sk sfmr
New Delhi, the 26th December, 2006

S.0. 133.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 289/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the management of SECL and their workman, which was
received by the Central Government on 26-12-2006.

[No. L-22012/439/1999-IR (C-1D)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORESHRIA.N. Y ADAV PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR.

Case No. NGP/289/2000 Date 07-12-2006.
SHRIMILAP RAM,

Through the Secretary, Samyukta Koyla
Mazdoor Sangh [AITUC], C/o SECL,
Balagi Branch, Po. Balagi colliery, Dist.
Korba [MP].

Versus

THE SUB AREA MANAGER, SECL,

Balagi Project, Po. Balagi Colliery, Dist.
Korba {[MP] 495 455.

AWARD
[Dated: 7th December 2006]

1. The Central Government after satis{ying the
existence of disputes between SHRI MILAP RAM Through
the Secretary, Samyukta Koyla Mazdoor Sangh [AITUC],
C/o SECL., Balagi Branch, Po. Balagi colliery, Dist.-Korba
[MP] Party-No.1 and THE SUB AREA MANAGER, SECL,
Balagi Project, Po. Balagi Colliery, Dist. Korba [MP]
495 455 Party No.2 referred the same for adjudication to
this Tribunal vide its Letter No. L-22012/439/99 IR (C-1I)
Di. 20-09-2000 under clause {d) of sub Section (1) and sub
Section (2A) of Section 10 of Industrial Dispute Act, 1947
[14 of 1947] with the following schedule.

Petitioner
Party No.1

Respondent
Party No.2

2. "Whether the action of the management of Balagi
Project. SECL. in denying promotion to Shri Milap Ram
Kewat, in Cat. 1V, w.e.t. 05-12-1994, i.¢. the date from which
his junior, Shri Ghanshyam Tripathi was given promotion
in Cal. 1V is justified? If not to what relief the workman is
entitled 7",

3. The dispule came up for hearing on (7-12-2006
today the case is fixed for Cross examination of the workman
nobody cither on petitioner side or from the managemc.:'

is present. The perusal of record indicates that nobody is
attending the court on behalf of the petitioner right from
2002 and most precisely from 29-04-2002. On that day the
representative of the management was present for cross-
examining the Petitioner. However, the petitioner was
absent and the case was adjourned for the cross-
exatination of the petitioner himself. Later on the Petitioner
never turned to the court and the case continued for
cross-examination of the petitioner right from April 2002.
The counsel for the respondent occasionally appeared
today he was present, but the Petitioner did not attend the
court and offered himself for the cross-examination. Thus
it is pending for the cross-examination for more than 4
years. I do not think it proper to continue for the same
purpose even after lapse of the consideration period. There
are no reason also for keeping it unnecessarily pending as
the parties are not taking any interest. In such
circumstances the petition is disposed of for default of the
petitionet. Its stands as dismissed. No order has to caused.
Hence the dispute is answered that the action of the
management is proper and the petitioner is not entitled for
any relief. hd

Hence this award.
Dated: 07-12-2006 AN. YADAV, Presiding Officer
73 feeett, 26 fewmay, 2006

1,37, 134, 3Nt famg srfufTEm, 1947 (1947
F 14) T U 17 F T H, H5 TWHR THH H L ww
® yEuET B dag e of s e sdwnl & |,
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sifeTor, BeUer B Y9 (FeH WEA 75/2006) ® YR
FE B, S BT TR B 26-12-2006 HI I g0 91 |

(€ TE-22013/1/2006-3T% 3R (Fi-11) ]
TG HAR MG, SHh ARFT
New Delhi, the 26th December, 2006

S$.0. 134.— In pursuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Rel. No.
75/2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Hyderabad as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of M/s. SCCL and their workman, which
was received by the Central Government on 26-12-20006.

[No. L-22013/1/2006-1R (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
IN THE 1.OK ADALAT
{ For settfement of cases relaling 1o CGI-cum-Labour
Court at Hyderabad under seetion 20 of the Legal
Services Authoritics Act, 1987)
Tuesday the Fifth day of December,
Two Thousund and Six
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PRESENT:
L. Sri K. Ashok Babu, District Judge, : Presiding
Officer

2.5n A. K. Jayaprakasha Rao, Advocate : Member

{Constituted U/s 19 of the LSA Act, 1987 by the
APSLSA Order ROC No.186/L.SA/2006 dt.22-8-2006)

In the matter of case No.LCID No.75/2006
PLAC. 25/2006

(on the file of CGIT-cum-Labour Court at Hyderabad)
Between:
Katta Ravinder, S/o0 Anandham, E.No.2358687

C/o A.Sarojana, Advocate, Flat No.G-7, Rajeswari
Gayatri Sadan, Opp:Badruka College, Kachiguda,
Hyderahad. Applicant

And

1. The General Manager, M/s S.C.Co.Ltd., Srirampur
Area, Srirampur, Adilabad Dist.

2. The Collicry Manager/SOM, RKNT Incline, M/s
S.C.Co.L1d., Srirampur, Adilabag Dist. Respondents

This casc is coming up before the Lok Adalat on
5-12-2006 for settilement in the presence of the applicant
appcaring in person/represented by his counsel,
Sri K.Vasudcva Reddy, Adv. and the Respondent too, being
present in person/represented by his counsel, Sri
Advocate,on a perusal of the case record, after considering
and hearing the case of both sides and with the consent of
both sides, the Lok Adalat has arrived at the following
scitlement and delivered the following :

AWARD UNDERSECTION 21 OF THE LL.S.A. ACT.
1987

The Pctitioner and the concerned workman Sri Katta
Ravinder, 5/0 Anandham, E.No.2358687, having agreed to
the detailed proposals of the Management [Clauses (a) 1o
{g)]. the contents of which are read over and explained to
him in his language and agreed by him by signing the
preposal sheet (enclosed to the Award), the Respondent
is dirceted to take him back to duty forthwith as, Badli Coal
iller afresh wherever coal filling is available.

This LCID is disposed of accordingly.

In agreement of the above, the partics/counsel have
affixed there signature/thumb impressions in the presence
ol the members of this Lok Adalat Bench.

Signature of Applicant(s) Signaturc of Respondent(s)
Signature of Counsel for Applicant(s)

Signature of Counsel for
Respondent(s)
Signature of Members of the Beneh.
L 2

Note: This Award is final and binding on all the partics
and no appeal shall lie 1o any court as per See. 21(2) of the
LSAACL TORT.

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT,
HYDERABAD.

LCID NO. 75/06
Proposals of the management:

In order to have speedy and effective settlement of
the cases before the Hon'ble Tribunal, Management of
Singareni Collieries Co.Ltd. agrees to put forth the following
proposals:

{a) Absenteeism cases pending before Tribunal as fresh
appointment as Badli Coal Filler without back wages
and continuity of service subject to medical fitness
by Company Medical Board.

(b) At least 100 musters in any of the two years of the
preceding 5 vears of the dismissal.

{c) Absenteeism apart from pending cases will be
considered only for such other cases provided
dismissal is on or after 1-6-2006. Cases not filed as
on 31-5-2006 will not be treated for consideration on
the ground of judicial precedents.

(d) Irrespective of designations appointment will be as
BCF afresh on coal filling where coal filling is available
and necd not be the same place where the workman
was last employed.

(e) The observation of one year with minimum
mandatory 20 musters every month and review every
three months on coal filling only is absolutely
essential. In the event of any short fall of attendance
during the 3 months period, the services will be
terminated without any further notice and enquiry.

(f) Any forced absenleeism on account of minc
accidents/natural disease, treatment taken at
Company's Hospitals wiil be deemed as attendance
during the trial period.

(g) All other usual terms and conditions of appointment
will be applicable i.e. transfer, hours of work, days of
rest, holidays ete., for appointment afresh.

The Honble Members may kindly take note of the
above and pass consent award under Section 21 of LSA
Act 1987,

DGM (LAW)HYD

7% feeetl, 26 fommaw, 2006
T, 135,- e faar afutd, 1947 (1947
H 14) I YW |7 F T H, FEE THE TLEL IR,
F yEUdd & Gag FEEE o1 3F FHw & a9,
FEy H Flw sfeife fawg 4 #5s wan oefe
AFHIO, TR % v=E (ged e 277/2000) T wETYE
w7, S F AR T 26-12-2006 T T g A1
[€. TeT-22012/447/1999- 318 3R (Tt-11) |

39 HAN Tirg, S5 Afaa
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New Delhi, the 26th December, 2006

5.0. 135.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award
{Ref. No. 277/2000) of the Central Government Industrial
Tribunal-cum-Labour Court, Nagpur as shown in the
Anncxure in the Industrial Dispute between the employers
in rclation 1o the management of SECL and their workman,
which was received by the Central Government on
26-12-2006.

[No. L-22012/447/99-1R (C-I}}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. NGP/277/2000
Shri Rajaram, s/o Lalji Sidar

Through the Secretary, Samyukta Koyla
Mazdoor Sangh [AITUC], C/o SECL,

Balagi Branch, Po. Balaji colliery, Distt.
Korba [MP].

VYersus
The Sub Area Manager SECL,

Balagi Project, Po. Balaji Colliery, Distt.
Korba [MP] 495 455.

AWARD
[Dated: 7th December 2006]

1. The Central Government after satisfying the
existence of disputes between Shri Rajaram s/o Lalji Sidar,
Through the Secretary, Samyukta Koyla Mazdoor Sangh
[AITUC], C/o SECL, Balagi Branch, P.O. Balagi Colliery,
Distt. Korba [MP] Party No.- 1 and The Sub Area Manager,
SECL, Balagi Project, P.O. Balagi Colliery, Distt. Korba | MP)
495 455 Party No.2 referred the same for adjudication to
this Tribunal vide its Letter No. L-22012/447/99-IR (C-IT)
Dtd. 19/09/2000 under clause (d) of sub section (1) and sub
section (2A) of Section 10 of Industrial Dispute Act, 1947
[14 of 1947] with the following schedule.

2. "Whether the action of the management of Balagi
Project, SECL, in denying promotion to Shri Raja Ram Sidar,
in Cat. IV, w.e.f. 05/12/1994, i.e. the date from which his
junior, Shri Ghanshyam Tripathi was given promotion in
Cal. IV is justified? If not to what relief the workman is
cnlitled 7.

3. The dispute came up for hearing on 07 / 12/2006
today the case is fixed for Cross examination of the workman
nobody either on petitioner side or from the management
is present. The perusal of record indicates that nobody is
attending the court on behalf of the petitioner right from
2002 and most precisely from 29/04/2002. On that day the
represcntative of the management was present for cross-
examining the Petitioner. However, the petitioner was
absent and the case was adjourned for the cross-

Petitioner
Party No. i

Respondent
Party No.2

35 GI/2007—16
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Date 07/12/2006

[
P
L

examination of the petitioner himsell. Later on the Petitioner
never turned to the court and the case continued [or
cross-examination of the petitioner right from April 2002.
The counsel for the respondent occasionally appeared
today he was present, but the Petitioner did not attend the
court and offered himsell for the cross-examination, Thus
it is pending for the cross-cxamination for more than 4
years. [ do not think it proper 1o continue for the same
purpose even after lapse of the consideration period. There
are no reason also for keeping it unnccessarily pending as
the parties are not taking any interest. In such
circumstances the petition is disposed of for default of the
petitioner. Iis stands as dismissed. No order has 1o caused.
Hence the dispute is answered that the action of the
management is proper and the petitioner s not entitled for
any relief.
Hence this award.
Dated: 07/12/2006 AN.YADAV, Presiding Otficer
72 fewelt, 29 feweam, 2006
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New Delhi, the 29th December, 20006

5.0. 136.— In pursuance of Section t7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Awurd
(Ret. No. 27/1999) of the Central Government Industrial
Tribunal-cum-Labour Court-1I, New Delhi now ax shown
in the Annexure in the Indusirial Dispule between the
employersin relation o the management of State Bank off
India and their workmen, which was received by the Central
Government on 28-12-20006.

[No.1-12012/14198-IR (B-1))
AJAY KUMAR . Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL -CT'M-
1ABOURCOURT -11, NEW DELHI

Presiding Officer : R.N. Rai. LD. No.27/1999
INTHEMATTER OF:-

Shri Bijender Kumar,

S/o. Shri Kirt Ram,

R/o. 96/1 Peer Baba Road.

Jawahar Nagar, Jagadari Workshop.

Yamuna Nagar - 135001,
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Versus

1. The Branch Manager,
State Bank of India,
Alum, Distt: Muzaffarnagar.

2. The Assistant General Manager,
State Bank of India,
Regional Office Garh Road, Meerut (UP).

3. The Chief General Manager,
State Bank of India,
Head Office Sansad Marg, New Delhi.

AWARD

The Ministry of Labour by its letter NO.L-12012/141/
98/R (B-1) Central Government dtd. 31-12-1998 has referred
the following point for adjudication.

The point runs as hereunder:-

“Whether the action of the management of State Bank
of India, Alam, District: Muzaffarnagar in terminating
the services of Shri Bijender Kumar, Ex. Mesenger/
General labour w.e.f. 25-4-1997 is just, fair and legal?
If not, what relief he is entitled to.”

The workman applicant has filed claim statement. It
has been stated therein that the workman was engaged by
respondent No.1 on a regular post of Messenger and
General Peon and he has discharged his dutics up to
14-4-1997 regularly without any interruption and break.

That the claimant besides performing the duties of
messenger was engaged for the duties outside the bank
premises and sometimes in the absence of clerk he was
asked to do the job of clerk.

That the management paid him Rs, 500 per month.
This money was paid by the management to the workman.
That the claimant complained verbally and in writing several
times for making payment as per the rules but respondent
No.1 did not pay any heed to his requests.

That the claimant performed his duties to the entire
satisfaction of the management and there was no occasion
. for any complaint.

That as per the agreement between the All India State
Bank Federation and the management of SBI it has been
agreed that every daily wagers who has performed duties
for more than 30 days will be caliled for interview and he
would be regularized considering his period of engagement
inbetween 1-7-1975 10 4-8-1991,

That the claimant sent application in proper proforma
for his engagement on regular basis but no action was
taken. That the claimant has worked regularly for 6 years
under the control and supervision of the defendant No.1 at
the post of messenger but defendant No.1 deliberately did
not pay h'm wages as per the rules and treated him as
canieen boy,

That the applications of the workman for regular
appointment have not been considered by the management
»

and he has not been called for interview and his name has
not been included in the panel of casual employees.

That no charge sheet was issued 10 the workman
and payment has not been made to him as per the rules.
That the management has acted in violation of 1D Act,
1947. So the termination of the workman is absolutely illegal.

That the post on which the workman worked is still
existing and several employees have been taken on that
post. That the workman tried his best 1o get him enroiled
but the managemeni did not take any action. He was
mentally tortured. He is unemployed and not in a position
to maintain his family.

The management has filed written statement. In the
written statement it has been stated that the applicant was
only a Tea Boy, who took up the job of running the canteen
at Alum Branch, State Bank of India, Distt. Muzaflarnagar
from May, 1991 to April, 1997. He was never emploved by
the bank on a job of messenger or clerk or in any other
capacity by the State Bank of India as a workman or in any
other capacity. The applicant is, therefore, not a workman
as defined in Section 2 (s) of the 1D Act. 1947 and the
present order of reference is invalid and incompetent and
the present dispute Is not an industriat dispule.

That Shri Bijender Kumar was only a Tea Boy who
had taken up the job of running the canteen atl the Alum
Branch of SBI. 5till, the Central Government, without there
being any conclusive material before, it has assumed in the
order of reference that the referred applicant, Shri Bijender
Kumar was our employee as ex-messenger/genceral labour
and the SBI, Alum, Dist. Muzaffarnagar had terminated his
services w.e.f. 25-4-1997. The reference has been made
without any application of mind and without relerring 10
the real dispute between the parties as to whether there
existed any kind of relationship of master and servant
between the SBI and Shri Bijender Kumar. Since the dispute
has been referred mechanically and the real dispuie has
not been referred, the order of reference is void and bad in
law.

The referred applicant used to prepare and serve tea
to the staff at the Branch and pocketed the profits of the
canteen himself. The role of the bank in this regard. can. at
best, be termed as providing an incentive to any person Lo
take up the work of operating a canteen on profit basis.
There is, therefore, no question of the bank engaging the
applicant as a messenger/general labour either on
permanent basis or even on casual basis.

That itis categorically denied that the applicant ever
worked either as a messenger or a clerk on the duties
assigned by the bank. The entire allegations is cooked up
and fabricated with ulterior motive. The referred applicant
is put to strict proof of the allegation made in this para. 1t is
further submitied that the management engages the services
of all persons on casual basis {or job of a runner bov or a
labour as and when required and for that purpose are frec
to engage the services of even a Tea Boy but [irstly. this
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has to be done following the rules in existence for this
purpose. From the records, it is absolutely clear that the
management has not engaged the referred applicant as a
casual messenger. There is no question of engaging the
services of a Tea Boy as a clerk.

That it is denied that the applicant continued to work
as messenger for six years, the same are absolutely false
and baseless hence denied, It is reiterated that the applicant
had only taken up the job of running the canteen and for

this purpose, the bank was only providing subsidy @ .

Rs.500 per month to the LIC,

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statcment. The management has also denied most of the
paras of the claim statement.

It transpires from perusal of the order sheet that the
workman tiled affidavit on 21-09-2005. The case was posted
for the cross of the workman on 17-11-2005 but the workman
was not present. It was again posted for cross of the
workman on 21-12-2005. Adjournment was sought by the
workman. On 02.01.2006 the workman was not preseat. On
18-05-2006 the workman sought adjournment. On 11th July,
2006 the evidence of the workman was taken and the case
was posied for further evidence from the side of the
workman. The workman was not present on 15-11-2006,
27-11-20006, 06-12-2006. His evidence was closed and
argumen! was heard from the side of the management.

It was submitted from the side of the management
thal the workman was only a Tea Boy. He took the job of
running the canteen at Alum Branch, BI, Muzaffarnagar
from May, 1991 1o April, 1997. He was never employed at
the job of messenger or clerk or in any other capacity by
the bank. He is not a workman u/s 2 (s) of the ID Act, 1947,
He was only a Tea Boy. He was employed for canteen, The
canleen is not a statutory canteen and the management
has no obligalion to run canteen. The workman was not
cven a casual fabour of the bank.

The workman has admilted that he was paid Rs.500
and some subsidy was made for running the canteen. The
salary paid to the workman indicates that he was not even
a casual labour. He has not filed any paper regarding salary
paid to him. He has filed papers of some receipts received
by him. He was a canteen boy, so he may have been paid
somc amount to meet the expenses of the canteen.

‘The workman has admitted in his cross examination
that he has not filed any proof of work for 240 days in the
year of his working,

In view of the above it is clear admission of the
workman that he has not filed any documentary proof to
show that he has worked for 240 days. Section 25 - Fof the
I Act, 1947 is not attracted. He was not entitled 10
retrenchment compensation and pay in lieu of notice. He is
also not ¢ntitled to reinstatement.

The reference is replied thus; -

The action of the management of State Bank of India,
Alam, District: Muzaffarnagar in terminating the services
of Shri Bijender Kumar, Ex. Mesenger/General labour w.e.f.
25-04-1997 is just, fair and legal. The workman applicant is
not entitled to get any relief as prayed for.

Award is given accordingly.

Dated: 20-12-2006 R.N. RAI, Presiding Officer
7% feeeft, 29 frmem, 2006
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T FHN, €0 i
New Delhi, the 29th December, 2006

8.0. 137.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 40/03)
of the Central Government Industrial Tribunal/Labour
Court, Bangalore now as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of Tamilnad Mercantile Bank Lid. and their
workmen, which was recieved by the Central Government
on 28-12-2006.

[No. E-12012/39/04-1R (B-I}]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated 6th December. 2006
PRESENT
Shri A.R. Sidiqui, Presiding Officer
C.R. No.40/2005
1 PARTY ITPARTY

Shri V.S. Badal,
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APPEARANCES

1st Party : Shri K.B. Narayanaswamy, Advocate.
2nd Party : Shri R.G. Halesha, Advocate.

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
ol the Industrial Disputes Act, 1947 has referred this dispute
vide order. No. L-12012/39/2004-1R (B-1) dated 1st
September 2005 for adjudication on the following schedule:

SCHEDULE

“Whether the action of the management of Tamilnadu
Mercantile Bank Ltd., in relieving from the Banks Services
Shri V.S. Badal w.e.f the date of his resignation i.e. 8-6-2002
after conducting a departmental enquiry is just, fair and
legal? If not, to what relief he is entitled to and from which
date?”

2. The case of the first party workman as made out in
the claim statement, briefly, stated is that he joined the
services of the management on 28-11-1984 as a Clerk-Cum-
Cashicr and served in different branches of the management
during his tenure in the bank; that while working in Gulbarga
branch he had to be on leave from 13-5-2002 to 02-06-2002
on medical grounds and when he reported for duty he was
served with a letter dated 3-6-2002 transferring him to
Mangalore branch, By another letter dated 7-6-2002, he
was informed that his absence from duty [rom 13-5-2002 10
15-5-2002 has been treated as break in service followed by
several memos during the said period; that being deeply
agilated over the treatment meted out to him by the
management, he tendered his resignation letter dated
8-6-20002 but did not receive any communication from the
management about the acceptance or rejection of his
resignation. He wrote another letter dated 26-8-2002 to
accept his resignation and relieve him of his duties but of
no avail. On the other hand by order dated 24-8-2002, he
was placed under suspension alleging commission of
certain misconducts, Thereafter, by letter dated 28-8-2002
the management informed him that in view of the allegations
madc against him and in view of the pendency of the
disciplinary action, his resignation was not accepted. Thus
the management rejected the letter of resigration submitled
by him; that thercupon, a charge sheel dated 24-9.2002
was issued to him alleging certain misconducts and he
denied those charges vide letter dated 19-10-2002. However,
Domestie Enquiry was held against him in (otal
contravention of principles of natural justice under the
service rules applicable to the bank employvees. Then he
was served with copy of the enquiry findings holding him
guhty of Charge No.l & 3 1o which he submitied his
objections. However, to his utter shock he received the
letter dated 17-3-2003 signed by the Dy. General Manager
(Personne]l Department) stating that though the charges
alleged against him were proved in the enquiry, the
management was not {aking any disciplinary action against
him in view of his resignation and that his resignation letter
dated O8-06-2002 was accepted from the said date

retrospectively and relieved him from services w.e.f.
08-06-2002. He protested against the said letter on the
ground that his resignation letter earlier could not have
been acted upon having been spent itself by that time,
However, the management rejected his contention vide
letter dated 17-4-2003 and his appeal o the General Manager
for his reinstatcment in service also came to be rejected
compelling him to raise an industrial dispute. He contended
that the action of the management in acting upon the letter
of resignation dated 8-06-2002 and on 17-3-2003 and thereby
terminating his services was only unjust, illegal and
malafide. He contended that when his resignation letter
dated 8-06-2002 was not accepted by the management and

-disciplinary proccedings were taken against him, his

services could not have been terminated after concluding
the disciplinary proceedings that too not acting upon the
findings of the enquiry officer holding him guilty of the
charges as noted above. He also contended that his
resigmation letter dated 8-06-2002 could not have been acted
upon wilh retrospective effect after having conducted the
enquiry against him titl 16-3-20003 as there was cmployer &
employce relationship existed between the management
and him till 17-3-2003. Therefore, the action of the
management amounts to termination of the services without
holding any enquiry at all and without following the
mandatory provisions of 1D Act and therefore, is liable 10
be set aside as arbitrary, unjust and illegal and in the result.
he his entitled (o be reinstated in service with full back
wages, conlinuity of service and all other conscquential
benefits.

3. The management by its Counter Siatement while
disputing the fact that it harassed the first party in different
forms, however, admitted that the first party tendered
resignation letter dated 8-6-2002 and reminder letter dated
26-08-2002. It further admitted that the [irst party was placed
under suspensten pending enquiry vide order dated
24-08-20)2 and was issucd a letter dated 28-08-2002 stating
that in view of the pendency of the disciplinary proceedings,
his resignation could not be accepted. The management
then contended thar there upon, disciplinary action was
taken against the lirst party by issuing a charge sheet, DE
was conducted and copy ol the findings of the enquiry
officer holding him guilty of the charges was sefved upon
the first party. The [irst party by his reply dated 20-03-2003
contended that after his resignation disciplinary action
could not have been waken against him and that on the
completion of the disciplinary action, his resignation could
nol have been aceepted and to that the management by
fetter dated 17-03-2003 informed that his resignation was
accepted and he was relieved from his services w.e.f. the
dale of his resignation. The management contended that
by letter dated 28-8-2002, it was just stated that in view of
the pendency of the disciplinary action his resignation
was not accepied and infact, the management did not reject
his restgnation letter and it is after completion of the
disciplinary proceedings his resignation was aceepted and
he was relieved from duties vide order dated 17-03-2003.
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Therefore, the above said order is just and valid. The
management further contended that as per the agreement
dated 19.4.1985 between the first party and the management
at the time of confirmation in service, the first party should
have given 3 months notice before leaving the services by
way of resignation and there was no condition in the
agreement that the resignation would be effective only on
its acceptance by the management. Therefore, it is to be
understood that the resignation letter would take effect on
expiry of three months as per the terms of the agreement.
Management contended that in view of the contention
taken by the first party thai the management has got no
powers to issue the charge sheet after he submitted his
resignation letter, now he cannot be allowed to contend
that the action of the management in accepting his
resignation is illegal. The management lastly, contended
that the dispute raised by the first party is not a case of
termination of service but a case of resignation from service
and therefore, does not come under the meaning of Section
2A of the LD. Act and in the result, he is not entitled to any
relief.

4, During the course of trial, the management filed
affidavit of one Mr. S. Vakasubramanian said to be the
Chief Officer of the Personnel Department and in his further
cxamination chief got marked 5 documents at Ex.M1 to M5.

5. The first party as a rebuttal also filed his affidavit
bry way of examination chief and got marked 14 documents
alEx. Wlto W14,

6. From the pleadings of the parties, and the oral and
documentary evidence produced by them, the facts
undisputed are that the first party tendered his resignation
lctter dated 8.06.2002 and by his second letter dated
26.8.2002 reminded the management about the acceptance
of the above said letter. It is not in dispute that pending
acceptance of the above said resignation letter, the
management placed the first party under suspension
pending enquiry vide letter dated 24.8.2002 and thereupon,
by letter dated 28.8.2002 intimated the first party that in
view of the pendency of the disciplinary action his
resignation could not be accepted. It is again not in dispute
that there upon, enquiry proceedings were initiated against
the first party holding a domestic enquiry and on the
conclusion of the enquiry, findings were submitied by the
enquiry officer holding the first party guilty of charge
No. 1 &3 levelled in the charge sheet. It is undispuled that
a second show cause notice dated 3.3.2003 was issved 1o
the first party by the management along with the copy of
the enquiry report and the first party gave his reply to the
said notice saying that after his resignation disciplinary
action could not have been taken against him and that
after having taken disciplinary action, the management
could not have accepted his resignation letter. It is not in
dispute that the management did not act upon the findings
of the enquiry officer holding the first party guilty of the
charges and instead accepted the above said resignation
letter retrospectively and relieved him from his services.
Now, therefore, the only guestion 1o be considered would

be whether the management was justified in relieving the
first party from his duties accepting his resignation letter
dated 8.6.2002 after conducting a departmental enquiry
when undisputedly it did not act upon the above said
resignation letter on the ground that enquiry proceedings
were pending against the first party.

7. Learned counsel for the Second Party, vehemently,
argued that the resignation letter dated 8.06.2002 submitted
by the first party was pending acceptance, pending
disciplinary action against him and therefore, there was no
illegality committed by the management in accepting the
said resignation letter after concluding the enquiry
proceedings not taking any action in pursuance to the
enquiry findings holding him guilty of the charges. He
submitted that the first party infact reminded the
management by his letter dated 26.8.2002 to accept his
resignation letter and acted upon his resignation claiming
service benefits as per Ex.M3 (Ex.W9) and therefore, he is
now estopped from contending that his resignation could
not have been accepted after the conclusion of the enquiry
proceedings.

8. Whereas, learned counsel for the first party argued
that resignation letter dated 8.06.2002 was no more in
existence after the management by its letter dated 28.8.2002,
in no uncertain terms rejected the resignation letter on the
ground of pendency of disciplinary proceedings. He
submitted that the management at the most could have
proceeded against the first party and could have imposed
any kind of punishment after he was found guilty of the
charges of misconduct in pursuance to the DE conducted
against him but could not have accepted the resignation
letter which spent itself by the time it was accepted. He
also contended that resignation letter could not have been
accepted retrospectively as the relationship of employer
and employee existed all along till, such a resignation letter
was accepted. In support of his arguments that the
management was not justified in accepting the above said
resignation letter either prospectively or retrospectively.
Learned counsel relied upon the decision of Rajasthan High
Court reported in 1991 LLR-364- Virendra Chand Vs. The
Thar Anchalic Gramin Bank and another and a decision
reported in 1995 IT1 LLI (Supp ) Page 852 Gauhati High
Court,

9. After having gone through the records, the fact
undisputed referred to supra and the principles laid down
by his Lordship of Rajasthan High Court I find substance
in the arguments advanced for the first party. His Lordship
of Rajasthan High Court under the similar facts and
circumstances of the case at Para 6 of the decision laid
down the principle as under.—

“When, the petitioner gave the resignation and the
same was not accepted for one reason or the other
then the option of the Bank 1o accept the resignation
of the petitioner had come to an end. It was plain and
simple offer by the petitioner, which il the bank
wanted could have acceptled and relieved the
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petitioner.  Bul the bank by consistent
communications has declined to accept the
resignation of the petitioner, may be on account of
the pendency ol the disciplinary procecdings or that
the petitioner did not give sufficient notice.
Therelore, the offer ol the Petitioner to resign from
service was declined by the bank. Once the
respondent bank has declined to aceept the offer of
the petitioner te resign from the service of the bank
the entire chapter of resignation has come to an end.
It was never the case of the respondent bank that his
resignation will be accepted after termination of the
cnquiry. The respondent bank has refused to accept
the offer of the petitioner to accept his resignation
on acceunt of the pendency of the disciplinary
procecdings. Once they exercised their option not to
accept the resignation of the petitioner now 1t does
nat dic in their mouth to turn back and utilize that
otfer of the petitioner by accepting the resignation
and terminate the services ol the petitioner. This
action of the respondent bank cannot be
countenance,”

10. Therefore, from the reading of the aforesaid
passage of the decision, it becomes crystal clear that when
the resignation of the first party was not accepted for one
reason or the other (in the instam case on account of
pendency of the enquiry proceedings) then the
management has got no option or right to accept the
resignation which had come to an end. It was [urther held
that once the management has declined to accept the offer
of the Petitioner (first party in this casce) to resign from the
service of the bank, the entire chapter of the resignation
has come 10 an end. His Lordship further held the view that
when it was not the case of the management that it will
accept the resignation after termination of the enquiry, then,
it cannol exercise its aption or right to accept the
resignation after conducting of the enquiry. As could be
read from the facts and circumstances of the case reported
in the said decision, they were quite similar to the facts and
circumstances involved in the instant case. In the present
case alse the management refused to accept the resignation
letter by writing a letter dated 28-8-2002 on the ground that
enquiry proceedings were pending against him and there
was no mention in the said letter that his resignation letter
will be accepted after the conclusion of the enquiry. The
contention of the management that as per the agreement
hetween the management and the first party 3 months notice
was necessary for submitting his resignation letter and
that there was no condition under the said agreement that
resignation should have been accepted by the management,
again, would fail to carry much weight as similar contention
was taken by the management bank in the aforesaid
decision and was rejected by the Hon'ble High Court. The
contention of the management that the first party by the
above said letter dated 26-8-2002 infact acted upon his
resignation secking the service benefits is again of not
much consequence as long as his resignation as such was
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notl accepted by the management. In the aloresaid case
also the management had taken up the contention that the
workman had accepted his termination by way of
resignation and {urther approached the bank for giving an
experience certificate and that was given to him and
therefore, he cannot challenge termination of his services.
His Lordship of Rajasthan High Court also did not accept
the said contention of the management and it is on the
same analogy the contention of the management in the
present case that after having claimed service benelits, the
first party cannot challenge his resignation or termination
has to be turned down. Therefore, as laid down in the
aforesaid decision when once the management exercised
its option not to accept the resignation of the first party,
then it did not lie in its mouth 10 turn back and act upon the
resignation letter of the first party by accepting the same
and terminating his services. subsequently. In the result,
there cannot be any hesitation in the mind of this tnibunal
to hold that termination of the services of the first party by
accepting his aforesaid resignation letter was bad in law
and therefore, is liable to be st aside as itlegal and void
abinitio. Therefore, in the light of the aforesaid findings
setting aside his termination order, it goes without saying
that the first party is entitled to be reinstated in service.

11. Now coming to the relief of back wages, in order
to deny the back wages to the first party the primary burden
was cast upon the management to establish before this
tribunal that the first party has been gainfully cmployed
when was out of the service of the management after he
submitted his aforesaid resignation letter. No evidence as
such has been led by the management on this point much
less the affidavit of management witness is conspicuously
silent on this fact. On the other hand the first party in his
affidavit has stated that he has remained unemployed since
the date of his termination from the services.

12. The next question 1o be considered would be as
to from which date onwards the first party shall be paid
back wages. His services were terminated w.c.f. 8.6.2002
and the present reference is made to this tribunal on
01.09. 2005. The first party in his claim statement at Para 6
has stated that when he wrote letier dated 24.3.2003 to the
management challenging the order accepting his
resignation, his contention/challenge was rejected by the
management by letter dated 17.4.2003. He then addressed
a letter to the General Manager on 16.6.2003 by way of
appeal and that also came to be rejected and then he raised
the dispute before the ALC(C) concerned. What prevented
the first party in raising the dispute immediately after his
appeal was rejected or within reasonable time has not been
explained by him either in the claim statement or in the
affidavit filed by him. Therefore, he cannot be granted any
back wages between the period from the date his appeal
was rejected and the date on which the present reference is
made. Inresult, | must hold that first party is entitled to {ull
back wages from 8.6.2002 till 16.6.2003 and from 01.09.2005
till the date of his reinstatement. He shall not be entitled to
any back wages between 17.6.2003 & 01.9.2005, with
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continuily of service and other conseguential benefits.
Hence the following award:
AWARD
The management is directed to reinstate the first
party workman into its service with full back wages
from 8.6.2002 till 16.6.2003 and from 1.9.2005 till the
date of his reinstalement. He shall not be entitled to
any back wages in between 17.6.2003 & 01 .09.2005
however, with continuity of service and other
consequential benefits from 8.6.2002 till the date of
his reinstatement. No costs.

(Dictaled to PA transcribed by her corrected and
signed by me on 6th December 2006)

A. R, SIDDIQUI, Presiding Officer
¢ faeett, 4 Sa1, 2007
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[, & TH-11017/16/97-3TE. 3. (. T#1) ]
NI .
New Delhi, the 4th January, 2007

S. 0.138.—Whercas the Central Government having
been satisfied that the public interest so requires that in
pursuance of the provisions of sub-clause {vi) of the clause
(n) of Section 2 of the Industrial Disputes Act, 1947 (14 0of
1947, declared by the Natification of the Government of
India in the Ministry of Labour S.0.No 2547 dated
20-06-2006 the scrvice in the Securily Paper Mill,
Hoshangabad which is covered by item 21 of the First
Schedule to the Industrial Disputes Act, 1947 (14 of 1947)
to be a public utility service for the purpose of the said
Act, for a period of six months from the 07th July, 2006.

And whereas, the Central Government is of opinion
that public interest requires the extension of the said period
by a further period of six months,

Now, therefore, in exercise of the powers conferred
by the proviso io sub-clause (vi) of clause (n) of Section 2
of the Industrial Disputes Act, 1947, the Central Government
hereby declares the said indusiry 10 be a public utility
service for the purposes of the said Act, for a period of six
months {rom the 7th January 2007.

[F. No.S. 11017/16/97-IR (FL)]
GURJOT KAUR. Ji. Secy.
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